United States 
of America 


„s Congressional Record 


th 
PROCEEDINGS AND DEBATES OF THE | | ()"" CONGRESS, SECOND SESSION 


SENATE—Thursday, July 24, 2008 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable KEN 
SALAZAR, a Senator from the State of 
Colorado. 


PRAYER 


The PRESIDING OFFICER. Today’s 
opening prayer will be offered by guest 
Chaplain Rev. Willie C. Barnes from 
Macedonia Missionary Baptist Church 
in Eatonville, FL. 

The guest Chaplain offered the fol- 
lowing prayer: 

Let us pray. 

O Lord our God, how excellent is thy 
Name in all the Earth. 

We come today to give You thanks 
for Your excellent greatness through- 
out this country, the United States of 
America. We acknowledge You, O God, 
for Your wonderful attributes of om- 
nipotence, omniscience, and omni- 
presence. 

As we assemble in this august body, 
it is our prayer that You restore Your 
blessings upon the Commander in Chief 
of these United States, President 
George W. Bush. Give him wisdom to 
execute the many responsibilities he is 
confronted with for the sake and safety 
of this Nation. Bless his family with 
health and prosperity. 

Then, Lord, for this branch of Gov- 
ernment, the Senate, it is our prayer 
that each Member of this great body 
may be gifted with the acumen to 
make decisions that will reflect the 
principles and morals of this great Na- 
tion. For every dilemma, please pro- 
vide the answer through these men and 
women You have ordained to satisfy 
the needs of the millions of people they 
represent. As this Senate debates the 
issues at hand, let every voice that de- 
sires to be heard speak with clarity, 
with honesty, and profoundness in such 
a way that the democratic process of 
this Government be made with peace 
from every representative. 

We ask that You would bless the men 
and women of the armed services who 
serve this country so bravely. Bless 
their families and loved ones with com- 
fort. 
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We pray this day that Your guidance 
will revive, restore, and refresh in 
these arduous times; that the towns 
and cities and States of our country 
may give help and the hope so needed 
today. There is an answer, O God, from 
You. We need You for reasoning for 
families, for businesses, for schools, 
and faith-based institutions, that the 
future prosperity of the United States 
may be well even to the benefit of the 
needs of this world. 

Please forgive us for erroneous in- 
fringements that have resulted in ill 
will toward our families and neighbors 
alike. Help us, dear God, to appreciate 
You for our daily necessities, and help 
us to realize that our sufficiency comes 
only through You. 

Now unto Him who is able to do ex- 
ceedingly abundantly above all that we 
can ask or think, according to the 
power that worketh in us, unto Him be 
glory throughout the world without 
end. 

In the Name of God the father, God 
the son, Jesus Christ our Lord, and the 
Holy Spirit, we pray. Amen. 


PLEDGE OF ALLEGIANCE 


The Honorable KEN SALAZAR led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 24, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable KEN SALAZAR, a Sen- 


ator from the State of Colorado, to perform 
the duties of the Chair. 
ROBERT C. BYRD, 
President pro tempore. 
Mr. SALAZAR thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. REID. Mr. President, following 
leader remarks, the Senate will resume 
consideration of the motion to proceed 
to S. 3186, the Low-Income Home En- 
ergy Assistance Program. 

I ask unanimous consent that fol- 
lowing leader time, the time until 10:30 
be equally divided and controlled be- 
tween the two leaders or their des- 
ignees. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. REID. As previously agreed to, 
the time from 10:30 until 5:30 will be 
equally divided and controlled by the 
leaders in 30-minute alternating 
blocks, with the majority controlling 
the first 30 minutes and the Repub- 
licans controlling the next 30 minutes. 

As a reminder to all Senators, there 
will be a moment of silence at 3:40 p.m. 
today in remembrance of Officers Gib- 
son and Chestnut. They were murdered 
10 years ago today in the Capitol. All 
Senators are encouraged to be on the 
floor for this moment of silence. 


EEE 
ORDER OF PROCEDURE 


Mr. REID. Mr. President, it is my un- 
derstanding and I ask unanimous con- 
sent that the Senator from Florida, 
Mr. NELSON, be recognized to make re- 
marks regarding our guest Chaplain. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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The Senator from Florida is recog- 
nized. 


ee 


WELCOMING THE GUEST 
CHAPLAIN 


Mr. NELSON of Florida. Mr. Presi- 
dent, it has been some time, with great 
anticipation and joy, that I have ex- 
tended an invitation for Rev. Willie C. 
Barnes of Eatonville, FL, to come and 
be with us as the guest Chaplain for 
the day. Reverend Barnes’s church in 
the historically Black town of 
Eatonville is a very large church. It is 
a church that ministers to the entire 
Orlando metropolitan area. They do it 
not only with the excellence and the 
soaring oratory of Reverend Barnes 
himself but with an outreach to the 
community, with projects to help the 
least of these, our brothers and sisters. 

It is with great appreciation and hu- 
mility that I recognize the accomplish- 
ments of that church and am so glad to 
have its pastor, a man who, with a 
twinkle in my eye, I call my pastor, 
come and be with us here in our Senate 
family today. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader. 


ee 
ENERGY CRISIS 


Mr. REID. Mr. President, it appears 
that our Republican colleagues think 
they finally found a way. They think, 
with Americans from coast to coast 
facing huge gas prices, up to $4.70 a gal- 
lon in some places, they can score some 
easy political points off the energy cri- 
sis. They say that all we need to do is 
open our coasts for oil companies to 
drill and gas prices will go down. I 
should say that is what they did say. 
Now they say that is not enough. They 
say the energy crisis is so important 
that the Senate should stay on the 
issue and do nothing else until this 
problem is solved. We all know actions 
speak louder than words, and the Re- 
publican rhetoric has no basis in re- 
ality. 

This is not the first time Democrats 
have tried to address energy. We have 
tried on many other occasions. We 
have worked to try to lower gas prices 
before this latest energy crisis hit. In 
fact, Democrats have proposed plans to 
lower gas prices six times in the past 
few weeks. Six times, Republicans have 
blocked us, just as they are blocking us 
now on the speculation legislation. 
What has happened over those weeks? 
Gas prices have broken one record after 
another. 

Democrats proposed legislation to ex- 
tend tax credits for innovators who are 
researching and producing clean, re- 
newable energy to decrease our con- 
sumption of oil. Republicans said no. 
Democrats proposed legislation to roll 
back tax breaks on the oil companies— 
remember, last year they made $250 bil- 
lion, oil companies that are making 
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record profits while we pay record 
prices—and invest that money in re- 
newable energy. But the Republicans 
said no. Democrats proposed a cap-and- 
trade system that would address global 
warming and provide billions of dollars 
of alternative energy and create hun- 
dreds of thousands of jobs. Republicans 
said no. Democrats proposed legisla- 
tion to protect consumers from price 
gouging of already record-high prices. 
Republicans, of course, said no, because 
this would have been an opportunity to 
have the oil companies pay back some 
of the obscene profits they are making. 
Democrats proposed a renewable elec- 
tricity standard which would save con- 
sumers billions of dollars through en- 
ergy savings. Republicans said no. 
Democrats proposed legislation to go 
after OPEC for collusion and price fix- 
ing. But the Republicans said no. 
Democrats proposed legislation that 
would curb the excessive speculation of 
Wall Street traders who artificially bid 
up the price we pay at the pump. Re- 
publicans said no. Democrats proposed 
improvements to the LIHEAP program 
which helps senior citizens and the dis- 
abled with assistance to pay the cost of 
heating and cooling their homes. Re- 
publicans said no. Democrats even of- 
fered the one thing they have been 
talking about: drilling. Let’s vote on 
drilling. But the Republicans said no. 
They didn’t take our offer, yet they 
claim it is the panacea for the prob- 
lems facing America today. They said 
no. 

The game they seem to be playing is 
this: Make the American people think 
they are willing to grind the Senate to 
a halt to deal with gas prices. The 
American people obviously can see the 
record. 

Republicans are having trouble find- 
ing out what they really want. Yester- 
day, out of the blue, came a new one. 
After all these years, they decided they 
wanted to drill in ANWR again, even 
though their Presidential nominee, 
JOHN MCCAIN, has said no on the drill- 
ing they have said they want to do. 
Maybe the one reason they have been a 
little hesitant is because their Presi- 
dential nominee, JOHN MCCAIN, has 
said it is only psychological; it is not 
going to help anything. 

The American people can see the 
record. We have tried. Democrats have 
offered a comprehensive set of solu- 
tions for the short- and long-term, and 
Republicans have offered nothing but 
talk. They have talked more about 
drilling. What they don’t say is that 
their drilling bill wouldn’t put a drop 
of oil in the marketplace for at least 12 
to 15 years. Even the Republican nomi- 
nee for President, JOHN MCCAIN, has 
called the Republican drilling plan 
purely psychological. Democrats be- 
lieve in increased domestic production 
through responsible drilling, but the 
American people deserve solutions a 
lot quicker than 12 to 15 years. 


July 24, 2008 


If Republicans truly believe their 
drilling legislation would solve the 
problem, why would they say no to an 
offer to have a vote on it? It doesn’t 
add up. Or maybe it does add up. 

Fortunately, the American people 
are seeing clearly exactly what is going 
on. That is why a moderate columnist 
like David Broder today said that he 
has never seen a worse month for a 
Presidential candidate than what we 
have seen with JOHN MCCAIN this past 
month. 

It appears there is a lot of despera- 
tion going on here. While the Repub- 
licans keep talking—we have three fili- 
busters going on as we speak—Demo- 
crats are trying to address a critical 
problem the American people are fac- 
ing every day. Republican strategists 
have called the disingenuous Repub- 
lican strategy a Hail Mary for the fall 
elections. Perhaps a 2-year Republican 
strategy of nonstop delay, obstruction, 
and slow-walking has put them in such 
electoral peril that a Hail Mary is all 
they have left. Their strategy is bad for 
the American people. I have no doubt 
that the American people will see what 
they are trying to do and, come this 
November, will reject it. 


EE 
RECOGNITION OF THE MINORITY 
LEADER 
The ACTING PRESIDENT pro tem- 


pore. The Republican leader is recog- 
nized. 


TENTH ANNIVERSARY OF THE 
LOSS OF OFFICER CHESTNUT 
AND DETECTIVE GIBSON 


Mr. MCCONNELL. Mr. President, if 
you visit the U.S. Capitol through a 
certain entrance on the first floor of 
the East Front, you will see a plaque 
by the door. The plaque is in honor and 
remembrance of Capitol Police Officer 
Jacob Joseph Chestnut and Detective 
John Michael Gibson, where 10 years 
ago today they gave their lives in de- 
fense of this Capitol. 

Their deaths remind us that, just as 
bravery was required from our Found- 
ers who built the Capitol, the bravery 
of great men is required today to pro- 
tect and keep it. The names of Chest- 
nut and Gibson will forever be remem- 
bered among American patriots. 

Officer Chestnut, or J.J. to his 
friends, was 58 and a father of five. An 
18-year veteran of the force, he was 
just months away from retirement. He 
was also an Air Force veteran of 20 
years who had served in Vietnam and 
Taiwan, where he met his wife. 

J.J. lovingly tended a vegetable gar- 
den in the back yard of his house, and 
neighbors often saw him practicing his 
golf swing in his front lawn. 

John Gibson also had 18 years of serv- 
ice with the Capitol Police. A friend of 
his recalls that just a few days before 
the shooting, John told him he had 
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never had to draw his weapon on the 
job. Forty-two years old, he had three 
children, and was a native of Massa- 
chusetts. 

Friends recall John’s ardent love for 
his Boston sports teams—the Bruins, 
the Red Sox, and U Mass basketball. 

Officer Chestnut and Detective Gib- 
son were the first Capitol Police offi- 
cers to die in the line of duty. As we 
honor them today, we also honor the 
hundreds of brave men and women of 
that force who put their lives on the 
line to protect this House of democ- 
racy. 

To the casual tourist, Capitol Police 
officers may just seem like friendly 
people who stand guard at the doors. 
But in truth, they are an elite, highly 
trained force charged with a critical 
mission. In moments of crisis, when 
not just lives but our very system of 
government is threatened, they stand 
ready at the front lines. 

We saw again on September 11, 2001, 
how the Capitol can be a target for ter- 
ror. And we saw again the bravery of 
the Capitol Police, who rushed into the 
building to rescue others when most of 
us were busy rushing out. 

As my friend, the majority leader, a 
former Capitol Police officer himself; 
certainly know, police work is both an 
honorable job and a dangerous one. 

In fact, in the 10 years since the loss 
of Officer Chestnut and Detective Gib- 
son, 24 peace officers in my home State 
of Kentucky have also been lost in the 
line of duty. If there is no objection, 
Mr. President, I ask unanimous con- 
sent that their names be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

KENTUCKY PEACE OFFICERS KILLED IN THE 

LINE OF DUTY, JULY 24, 1998-JULY 24, 2008. 
Regina Woodward Nickles 
Joey Tremayne Vincent 
Jason Wayne Cammack 
William J. Collins Jr. 

Billy Ray Walls III 
Charles Brown Morgan Jr. 
Samuel Wilson Catron 
Howard Callis 

Ray B. Franklin 

Eddie Mundo Jr. 

Douglas Wayne Bryant 
Robert T. Hansel 

Steven Lloyd Hutchinson 
Larry Dale Cottingham 
Peter Alan Grignon 
Roger Dale Lynch 

Elmer Kiser 

David George Whitson 
Jonathan Kyle Leonard 
Ronnie K. Jones 

Garry Randy Lacy 
Randy Wells 

Anthony Sean Pursifull 
Joe E. Howard Sr. 

Mr. McCONNELL. So today the U.S. 
Senate remembers J.J. Chestnut and 
John Gibson. We are grateful for their 
heroic sacrifice. And we say a prayer 
for their families, who we embrace as 
we would our own. 
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HONORING OUR ARMED FORCES 


STAFF SERGEANT DELMAR WHITE 

Mr. McCONNELL. Mr. President, I 
rise because a son of Kentucky who 
joined the Kentucky National Guard 
has been lost in service to his country. 
SSG Delmar White of Wallins, KY, was 
tragically killed on September 2, 2007, 
when an improvised explosive device 
detonated near his vehicle while he was 
on patrol in Iraq. He was 37 years old. 

Staff Sergeant White had been sta- 
tioned in Iraq for less than a week. For 
his valor in uniform, he received nu- 
merous medals, awards, and decora- 
tions, including the Bronze Star Medal 
and the Purple Heart. 

For anyone who wonders how those 
who loved Staff Sergeant White will re- 
member him, the words of his wife, 
Michele, leave no doubt. 

“He went out a hero,” Michele says. 
“He was a hero before he went to Iraq, 
in my book. ... He was a fantastic 
person that everybody loved.” 

Born in Illinois, Delmar—or Dale, as 
his friends called him—was raised in 
Wallins, a small town in Harlan Coun- 
ty, KY, in the southeastern corner of 
my State. He graduated from James A. 
Cawood High School there. He eventu- 
ally moved to Lexington, KY, heart of 
the Bluegrass Country. 

In Lexington, Dale worked as a cor- 
rections officer for the Lexington-Fay- 
ette Urban County Government. He 
also worked at the University of Ken- 
tucky, where he met Michele—the 
woman who would become his wife. 

There was an instant attraction be- 
tween the two. Their first date was to 
a local carnival, where Dale showed off 
his athletic prowess for Michele by 
winning some stuffed animals. Or 
maybe he had his old training to 
thank—Dale was a former U.S. Marine 
of 4 years who had served in Desert 
Storm. 

Dale was proud of his service, and in 
1998, he chose to enlist again, this time 
with the Kentucky National Guard. 
But he didn’t do anything without first 
talking to Michele, by that time his 
wife. He was concerned she wouldn’t 
want him to go. He shouldn’t have 
been. 

“You are military and always will 
be—do it,’’ Michele told him in sup- 
port. 

One Labor Day weekend, Dale was in 
Cincinnati with the Guard, working 
crowd control for a local event. 
Michele tells us that an older man 
walked up to him and asked, ‘‘Why 
would you wear that uniform?” 

At that moment, a little boy ap- 
proached Dale and stretched his hand 
up to him. The boy said, ‘‘Mr. Soldier, 
can I shake your hand?” 

After Dale shook the boy’s hand, he 
looked the man right in the eye and 
said, ‘‘That’s why.” 

Clearly, Dale was proud to serve his 
country, and confident in his mission. 
As Michele says, ‘‘He was military 100 
percent.”’ 
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Of course, there was a lighter side to 
Dale. He loved the outdoors and the go- 
cart track, where he was so aggressive 
he was known as ‘‘the Competitor.” He 
liked a good video game, especially one 
that involved shooting at something 
and honing his target skills. 

Most of all, he was a devoted father 
to his two children, daughter Shelby 
and son Seth. He would plan special 
game nights for them and other chil- 
dren. Dale had previously served as a 
youth minister, and he told Michele 
that was something he was interested 
in doing again. He also hoped to serve 
with a fire department in the future. 

Dale was deployed to Iraq in August 
of 2007 with Battery B, 2nd Battalion, 
138th Field Artillery, based out of Car- 
lisle, KY. He left an impression on his 
commanding officer, CPT Robert S. 
Mattingly, among others. This is what 
Captain Mattingly had to say: 

There is a line that we are familiar 
with that says we will ‘‘cheerfully obey 
the orders.” That was Delmar White 
for certain. 

Captain Mattingly said: he was an ex- 
cellent [non-commissioned officer], 
who led by example and never asked 
anything of his soldiers he wasn’t will- 
ing to do himself. 

Captain Mattingly added: Delmar 
White was loved by everyone in the 
battery and will be terribly missed by 
all. 

Dale talked to Michele and his chil- 
dren over the Internet the day before 
the bombing that took his life. Son 
Seth was so small all he could do was 
bang on the keyboard, but Dale would 
always write back, ‘‘hey buddy,” so 
Seth knew he was there. 

During the funeral procession to 
Dale’s burial in Camp Nelson, KY, 
Michele was overwhelmed at the people 
lining both sides of the street to pay 
their respects. Police cars and fire 
trucks stopped as police and firemen 
stood, solemnly saluting or with their 
hands on their hearts. 

At the service, bagpipes played 
“Amazing Grace,” and there was a 21- 
gun salute. Three helicopters flew over- 
head as the American flag that had 
covered Dale’s casket was folded and 
given to Michele. 

Mr. President our thoughts are with 
Staff Sergeant White’s family after his 
tragic loss. We are thinking of his wife, 
Michele; his daughter, Shelby; his son, 
Seth; his brothers, Robert and Doug; 
his sister, Tressa Fisher; his mother, 
Hazel White Blincoe; and many other 
beloved family members and friends. 
Dale was predeceased by his father, 
Perry White. 

Mr. President, this U.S. Senate rises 
as one today to salute Staff Sergeant 
White’s service, and to honor his sac- 
rifice. The legacy he has left for his 
family, friends, neighbors, and a little 
boy in Cincinnati—who only remem- 
bers him as ‘‘Mr. Soldier’’—will live on. 
And that is a legacy that his loved ones 
can cherish forever. 
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ENERGY 


Mr. McCONNELL. Mr. President, 
when historians look back at the 110th 
Congress, they will say the most vex- 
ing domestic issue we faced was a rapid 
and dramatic rise in the price of gas at 
the pump. As it stands today, they will 
have to conclude that the Democratic 
leaders ignored the problem by refusing 
to unlock the domestic energy re- 
sources that were put off limits when 
gas and oil were cheap. 

If these historians do their home- 
work, they will note the irony in all of 
this. They will note that these same 
Democrats were the ones who took the 
majority less than 2 years ago, prom- 
ising to do something about gas prices 
that were a lot lower back then than 
they are today. 

I recently received a letter from a di- 
alysis center in Kentucky. It was an 
urgent plea to do something about gas 
prices. The letter said some of the 
rural patients who have to go to this 
center for treatment three times a 
week are now foregoing their dialysis 
treatment because they cannot afford 
the gas to get there. This is the kind of 
crisis high gas prices is for low-income 
and sick people. 

After reading that, I have a simple 
question for our friends across the 
aisle: If you won’t act now, with dialy- 
sis patients unable to get into town for 
treatment, when will you unlock the 
natural resources Americans have 
right under their own feet? What is it 
going to take? Clearly, this is a very 
serious problem for the American peo- 
ple, and we have an obligation to ad- 
dress it, and the time to do it is now. 
I am afraid the Democrats who run the 
Senate want it all to somehow go 
away. They have been going to great 
lengths to make sure it goes away. 
They are cancelling hearings when 
they are afraid the issue might come 
up, and they are muzzling their own 
Members, more than a dozen of whom 
favor a balanced solution that includes 
more domestic production and in- 
creased conservation. They are telling 
them the same thing they are telling 
the American people: No, we can’t. 

The problem we face, as everyone 
knows, is that the demand for oil is ris- 
ing faster than the supply, and the so- 
lution, as everyone knows, is to in- 
crease supply and lower demand. Yet 
this week, the Democratic leadership 
in Congress is saying: No, we can’t. 
They are saying: No, we can’t produce 
a single barrel of oil at home. 

Instead of increasing supply, they are 
trying to distract us with the same 
blame game they roll out whenever the 
demands of some special interest group 
conflict with the will of the people. 

This time they have turned their at- 
tention on speculators. They say the 
reason gas prices have nearly doubled 
since the Democrats took over a year 
and a half ago is the speculators. 

Well, Republicans have no problem 
strengthening regulation of the futures 
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markets. That is part of the bill that 44 
of us are sponsoring. But if Congress 
does not allow any new exploration, it 
is perfectly clear what the speculation 
about future prices will be: not good. 
The speculators are betting on scar- 
city, and the majority is helping to 
prove them right. 

So here we are. After months of frus- 
tration, Americans are hearing from 
the Democratic leaders that Congress 
is going to do one thing about the sin- 
gle most vexing issue in America 
today. The Democratic leaders are tell- 
ing the American people that the solu- 
tion is to write up some new guidelines 
for energy traders, call it a day, and 
head home. And if we do not support 
this very timid solution, they will go 
back to the blame game again. They 
will say Republicans voted against low- 
ering gas prices, when the fact is not a 
single person in America who does not 
sit behind a desk on the other side of 
the aisle thinks this particular specu- 
lation provision will do anything to 
lower gas prices. 

Let’s be perfectly clear: A vote for 
this narrow bill alone is not a serious 
vote about high gas prices. It is an ab- 
dication of our responsibilities as law- 
makers. It is an insult to the American 
people who are demanding every single 
day that we do something to ease their 
pain at the pump. 

This is not a theoretical problem. 
This is not a looming problem. It is an 
urgent problem. It is an urgent prob- 
lem with families who have to struggle 
to put food on the table or send their 
kids to school. It is an urgent problem 
for the dialysis patients in my State 
who can’t get treatment because they 
can’t afford to get to town to see the 
doctor. And Americans are hearing the 
Democratic leadership’s response, 
which is: No, we can’t. 

The ranking member of the Energy 
and Natural Resources Committee, my 
good friend from New Mexico, put it 
this way. He said that in his 37 years of 
service in the Senate, he has never seen 
a single bigger problem met with a 
smaller solution. The Senator from 
New Mexico said he had never seen a 
bigger problem met with a smaller so- 
lution. 

I would put it this way: Americans 
are saying the house is on fire, and the 
Democratic leadership is showing up at 
the scene with squirt guns. 

Let’s put the scope of this bill in per- 
spective. During last year’s energy de- 
bate—a year ago—on the Energy Inde- 
pendence and Security Act, 331 amend- 
ments were proposed, 49 amendments 
were agreed to, and gas prices were 
$3.06 a gallon. Two years before that, 
during the debate on the Energy Policy 
Act, 235 amendments were proposed, 57 
amendments were agreed to, and gas 
was selling for $2.26 a gallon. 

With gas prices in some places at 
more than double what they were then 
and when Americans are clamoring for 
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dramatic action and when it is clearly 
the No. 1 issue in the country, the 
Democratic majority wants us to tight- 
en the leash on a few speculators and 
then head home and do nothing else 
until next year. 

To drive down gas prices, we could be 
opening the Outer Continental Shelf. 
Democratic leaders say: No, we can’t. 
To drive down gas prices, we could be 
lifting the ban on development of vast 
oil shale deposits in Western States 
that sit on three times the reserves of 
Saudi Arabia. The Democratic leaders 
say: No, we can’t. 

To drive down gas prices, we could be 
approving incentives for battery-pow- 
ered electric cars and trucks. Demo- 
cratic leaders say: No, we can’t. 

To drive down gas prices, we could be 
voting to open untapped American oil. 
Democratic leaders say: No, we can’t. 

To drive down gas prices, we could be 
voting for new clean nuclear tech- 
nology, but Democratic leaders say: 
No, we can’t. 

To drive down gas prices, we could be 
approving new and promising coal-to- 
liquid technology. Again, Democratic 
leaders say: No, we can’t. 

When will the Democratic leadership 
listen to the 77 percent of Americans 
who want us to use our own domestic 
resources to drive down the price of gas 
and say: Yes, we can. When will they 
listen to more than a dozen of their 
own Members on the other side of the 
aisle who are saying: Yes, we can. 

Americans never imagined they 
would be paying these prices at the 
pump, but if the Democratic leadership 
has its way, Americans will be paying 
even more in the years to come. When 
that time comes and there is no one 
else to blame, they will look around 
and see that there is no one else around 
to blame but themselves. Then Ameri- 
cans will know whom to blame, and I 
can tell my colleagues it will not be 
the speculators. 

Mr. President, I see my friend from 
Arizona on his feet, and I am won- 
dering if he wishes to ask me a ques- 
tion. 

Mr. KYL. Mr. President, I wonder if 
my colleague would yield for two ques- 
tions. 

Mr. McCONNELL. I would be happy 
to. 

Mr. KYL. I thank the Senator. Mr. 
President, I believe at least twice the 
majority leader has made a comment 
about my colleague from Arizona, JOHN 
McCAIN, and I wanted to see if the Re- 
publican leader’s understanding is the 
same as mine. 

The majority leader said: ‘‘McCain 
says drilling is only psychological and 
won’t make a difference.”’ 

I have checked the actual record of 
what Senator MCCAIN said. It was a dis- 
cussion of offshore drilling, which Sen- 
ator MCCAIN strongly supports on the 
Outer Continental Shelf, and the ques- 
tion was whether there would be short- 
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term relief. Here is precisely what Sen- 
ator MCCAIN said in response: 

I don’t see an immediate relief, but I do see 
that exploitation of existing reserves that 
may exist—and in view of many experts that 
do exist off our coasts—is also a way that we 
need to provide relief. Even though it may 
take some years, the fact that we are ex- 
ploiting those reserves would have psycho- 
logical impact that I think is beneficial. 

Now, I ask the leader: Is it correct, in 
your view, that what Senator MCCAIN 
was saying is that while the benefits of 
production would take some years to 
achieve, there could be an immediate 
psychological benefit simply from the 
decision that we were going to do this, 
such as the $20 reduction in the price of 
a barrel of oil following shortly after 
the President’s announcement that he 
was going to lift the moratorium on 
offshore drilling? 

Mr. McCONNELL. My understanding 
of Senator MCCAIN’s position is the 
same as my good friend from Arizona. 
I believe he states correctly the posi- 
tion of his senior colleague from Ari- 
zona on this important issue of wheth- 
er it would be useful for America—the 
third-largest oil producer in the world, 
sitting on vast reserves—to expand the 
usage of those reserves, particularly on 
the Outer Continental Shelf. 

Mr. KYL. Secondly, Mr. President, 
the second question. The Republican 
leader said a moment ago that specu- 
lators were betting on scarcity and the 
majority is doing everything to prove 
them right. 

With respect to a decision to begin 
production off our shores on the Outer 
Continental Shelf, is it the Senator’s 
opinion that this would have a bene- 
ficial effect on drawing down the price 
of futures in the oil market because 
the decision would be seen as a com- 
mitment to produce more? 

Mr. MCCONNELL. I would say to my 
friend from Arizona, my view on that is 
probably not as significant as others. 
For example, the famous oilman, T. 
Boone Pickens, who has been in town 
this week and who has met with Re- 
publicans and Democrats, has made it 
quite clear that he thinks we ought to 
be doing all these things, both on the 
find-more side, which would certainly 
involve greater use of the Outer Conti- 
nental Shelf which is currently off-lim- 
its. He thinks we ought to be doing all 
these things. I gather that most ex- 
perts understand the law of supply and 
demand, and if you increase supply and 
diminish demand, you are working in 
tandem to get gas prices down. I think 
it makes elementary good sense that 
that is the only way we will be able to 
make progress on this issue. 

Mr. KYL. I thank the leader. 


ee 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 
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WARM IN WINTER AND COOL IN 
SUMMER ACT—MOTION TO PRO- 
CEED 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration of 
the motion to proceed to S. 3186 which 
the clerk will report. 

The legislative clerk read as follows: 

Motion to proceed to Calendar No. 835, S. 
3186, a bill to provide funding for the Low-In- 
come Home Energy Assistance Program. 

Mr. DURBIN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
time until 10:30 a.m. shall be equally 
divided and controlled between the two 
leaders or their designees. 

The assistant majority leader is rec- 
ognized. 

Mr. DURBIN. Mr. President, I was 
going to ask unanimous consent to 
speak as in leader time on behalf of 
Senator REID, who is not here, fol- 
lowing Senator MCCONNELL. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. DOMENICI. Reserving the right 
to object, I understand the remaining 
time until 10:30 is already allocated, 
half of it to the Democrats and half to 
us. From our side, I intend to claim our 
half, and I will use it when the time 
arises. 

The ACTING PRESIDENT pro tem- 
pore. The time until 10:30 is equally di- 
vided. 

Mr. DOMENICI. Does the Senator 
from Illinois desire to speak now? Is 
that what he is saying? I am glad to let 
that happen. 

Mr. DURBIN. Yes. I ask to be allo- 
cated the Democratic time, and I am 
going to yield to the Senator from Mis- 
souri to begin that. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. The as- 
sistant majority leader. 

Mr. KYL. Mr. President, might I clar- 
ify? There was no objection to the as- 
sistant leader speaking as part of the 
Democratic time as it is now allocated; 
is that right? 

Mr. DURBIN. I would like to yield to 
the Senator from Missouri. 

Mrs. McCASKILL. Mr. President, I 
would like to ask, if I could, the minor- 
ity whip one brief question before he 
leaves the Chamber. I notice you all 
were trying to clarify the position of 
our colleague from Arizona on drilling, 
and this is simply a yes or no question. 
Does Senator MCCAIN support drilling 
in ANWR? 

Mr. KYL. Mr. President, I am happy 
to respond. I was not only clarifying 
his position but ensuring people under- 
stood what the majority leader said 
about his position was incorrect. Sen- 
ator McCAIN does not support drilling 
in ANWR, but he does support drilling 
off our coastal shores and the Outer 
Continental Shelf. 

The ACTING PRESIDENT pro tem- 
pore. The assistant majority leader is 
recognized. 
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GAS PRICES 


Mr. DURBIN. Mr. President, the 
motto of the Republicans in the Senate 
is: Talk more, produce less. Do you 
know what we offered them this week? 
We said to the Republicans: Here is the 
opportunity of a lifetime. Do you have 
a position on speculation? Do you 
think it is an issue? If you do, put your 
proposal on the floor and we will put 
our proposal on the floor. We will have 
an equal vote requirement, equal de- 
bate time. We will go at it and we will 
let the Senate decide. We are not going 
to write your version of the specula- 
tion, you would not write ours, but you 
have every right to do that. The Re- 
publican response was: No, we are not 
interested in that. We don’t think spec- 
ulation is a problem. 

Well, they ought to meet with the 
CEOs of the major airlines. They ought 
to spend a minute talking to them 
about what they feel because they are 
paying the jet fuel costs and they are 
cutting back on service and they are 
cutting back on employment. That is 
the reality of what they face today. 
Speculation, manipulation is a major 
concern. We have a responsible ap- 
proach to it. The Republicans refuse to 
offer an alternative. OK. That is their 
decision. 

Then we said to them: Why don’t you 
present your energy bill? The Repub- 
lican leader came to the floor with a 
litany of things the Republicans be- 
lieve in. For over a week we have said 
to them: Put it in a bill offered on the 
floor. They have said: No, no. We would 
rather come to the floor and complain, 
rather than come to the floor and de- 
bate our approach. 

I listened to the Republican leader as 
he came to the floor, and it is very 
clear to me. They don’t want a debate 
and a vote. They want this issue to 
drag out forever and ever, amen. That 
is not what the American people want. 
They want us to tackle this thing, offer 
alternatives on the floor, debate them 
up or down, go forward. 

It troubles me when the Republican 
leader repeatedly says—incorrectly— 
that when it comes to energy, from the 
Democratic view, we want to deal with 
speculation and, in his words, ‘‘do 
nothing else.” He forgets the whole 
second part of this—the Energy bill we 
are proposing on the Democratic side 
and they are going to propose on the 
Republican side. We offered them that. 
They turned us down. 

I might also say there is no idea how 
many amendments the Republicans are 
going to offer. Two days ago, Senator 
KYL and I were on the floor, and he 
said there were 25 amendments. Sen- 
ator SPECTER walked up and said: I 
have 2, so make that 27. Then Senator 
KYL said: Come to think of it, I have 
one too. We are up to 28. That was 2 
days ago. This is growing similar to 
bacteria in a petri dish as the Repub- 
licans meet in their conference and 
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dream up more amendments. That is 
good. It shows a creative mind at work, 
and it is a great exercise, but it isn’t 
what the American people are asking 
for. 

If you have a good set of ideas, offer 
them. You want to bring up more nu- 
clear power, Senator DOMENICI? Put 
that in your package. You want to 
have more offshore drilling, put it in 
your package. You want to have coal 
to oil, put it in your package. If you 
believe in it, stand and fight for it. But 
they will not. They will not fight for it. 
They want to run. Run to the press and 
explain that they are not being given 
enough time on the floor, if they could 
have a little more time, as days burn 
off the calendar as they stand and com- 
plain. They can’t come up with a plan, 
and that is the unfortunate reality. 

Then, they quote T. Boone Pickens. 
Mr. Pickens, I am sure, is a gifted man. 
I have never met him. I have seen him 
on TV. He has spent a lot of money to 
make sure we all get to see him. They 
have misquoted him on the floor so 
often. I have watched that ad he is pay- 
ing millions of dollars for America to 
see, and I do remember the part of the 
ad where he says: ‘‘We can’t drill our 
way out of this problem.” Mr. T. Boone 
Pickens said that. 

You don’t hear that from the Repub- 
lican side. Their idea is we can drill our 
way out of this. They forget the re- 
ality. Of all the oil in the world, if you 
look at the vast quantity, we have 3 
percent of it under our control—s per- 
cent. We use 25 percent of the oil. You 
can’t drill your way out of it. We know 
we are going to need exploration and 
production, but we know we need a lot 
more, including conservation, renew- 
ables, sustainable energy sources. That 
is the reality of what we face. 

We have made this offer to them time 
and again. They will not accept it. 
They would rather come to the floor 
and complain. 

When you go through the list, you 
see first drilling offshore. Democrats 
support that. There are 34 million acres 
currently under lease to oil companies 
for drilling they are not using. Why 
don’t they start drilling there since 
they paid for this land? 

Oil shale. That is in our bill. Even 
though that is 15 years away, we want 
to take a look at oil shale as an oppor- 
tunity. 

Incentives for batteries, of course we 
support that. There is no debate there. 

Untapped American oil. We think 
there is untapped American oil in Alas- 
ka—23 million acres’ worth that the oil 
companies aren’t touching. They 
should go in there and take a look, 
drill for it, bring it forward. 

Nuclear energy. I don’t understand 
how Senator MCCONNELL could come to 
the floor and say we could bring gaso- 
line prices down with more nuclear en- 
ergy. Could you picture a car being 
powered by nuclear energy? I can’t. If 
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he is talking about plug-in hybrids, he 
ought to clarify the example he is 
using. 

There are plenty of things we can do. 
It should have started with a good- 
faith offer which we made to the Re- 
publicans and, frankly, they should 
have accepted. 

I yield the floor to the Senator from 
Missouri. 

Mr. DOMENICI. He can’t yield the 
floor to the Senator. He either uses it 
or it is there made available for the Re- 
publicans to use. He can’t yield to 
someone. 

Mrs. McCASKILL 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator can allocate time to 
another Senator based on the time al- 
located to him. 

Mr. DOMENICI. Mr. President, I have 
no objection to her speaking. I under- 
stand that the time is allocated specifi- 
cally. Who has time? 

Mr. DURBIN. How much time re- 
mains? 

The ACTING PRESIDENT pro tem- 
pore. There is 3 minutes 45 seconds on 
the majority side, 12 minutes on the 
minority side. 

Mrs. McCASKILL. Mr. President, I 
will speak as in morning business, so I 
am happy to yield now to the Senator 
from New Mexico. I am happy to do 
that. 

Mr. DOMENICI. I understand there is 
3 minutes left for the Senator from Illi- 
nois. 

Mr. DURBIN. I will use it after the 
Senator speaks. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico is 
recognized. 

Mr. DOMENICI. Mr. President, I 
don’t know where to begin. So many 
things are being said by the other side. 
In particular, the Senator from Illinois 
spoke for 10 minutes, and it is impos- 
sible for me to answer all of the fal- 
sities he indicated to the American 
people in his remarks. 

I want to say that yesterday after- 
noon I got word from the floor of the 
Senate that the American people are 
not going to be permitted to have a 
vote by the Senate on an amendment 
that would open the offshore lands 
owned by the American people, because 
the majority leader has seen fit to use 
a parliamentary process—and I know 
the people are confused and tired of us 
talking about parliamentary processes 
around here, but the truth is that Sen- 
ators are also getting fed up with it. 
The majority leader comes along—and 
we all understand he has the right to 
be recognized—and, when he was recog- 
nized, he offered amendments, so that 
yesterday evening, as I sat preparing 
for today, I was told to change your 
thoughts and your approach because 
you cannot offer any amendments. 
That is an undeniable fact. 

The majority leader has cloaked this 
bill in amendments and that is called 
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“filling up the tree.” I don’t know 
where such an interesting concept 
came from. If it were Christmas time, 
filling up the tree would seem like a 
nice event. When you are here trying 
to get the Senate to vote on whether a 
giant asset that belongs to the Amer- 
ican people can be open for drilling, it 
is not a very good-sounding series of 
words. 

“Filling up the tree’? means that 
those who want to offer amendments, 
who want to let the Senate determine 
the future of that 85 percent of the off- 
shore lands of America, cannot do so. 
Those Senators, on behalf of their peo- 
ple—every Senator represents people 
and all of the people have an interest 
in the ownership of this land; it is a 
huge piece of land. It is very valuable 
in terms of crude oil and natural gas. 
Americans should probably have woken 
up this morning to go to breakfast and 
to read in the paper: United States 
Senate permits drilling in the offshores 
of continental America so the price of 
gasoline can come down. That is what 
they should have read in the news- 
papers across the land. There is no 
question that more than 50 Senators— 
Democrats and Republicans—favor 
opening all of those lands to explo- 
ration; that is, drilling, and to let the 
Governors of the States participate in 
that process so the States can share in 
the royalty. That is a very simple prop- 
osition. That is the bill and that is the 
issue. 

Now we have been told, for their own 
reasons, the Democrats have said you 
cannot do that, we have filled the tree. 
You will come to us and prayerfully 
ask for permission to do anything on 
this bill. You will have to seek our per- 
mission. So the Senator from Nevada 
can stand here and say you can do this 
or that, but the truth is, what he is 
saying is: If I want to let you do it, you 
can, because the rules of the Senate do 
not permit it. 

So we are unable to get a vote. That 
doesn’t mean we are going to quit. We 
are going to stay here on this floor. If, 
in fact, the majority leader tries to 
close off debate, he will lose, because 
we believe the biggest issue con- 
fronting the American people, bar 
none, today is the price of oil. We 
think the biggest opportunity to lower 
the pressure and bring down gasoline 
prices at the pump and cause us to im- 
port less is to open the offshore of the 
United States to drilling, plain and 
simple. 

The majority started this issue with 
a bill they put in, which is supposed to 
have something to do with the price of 
oil. It has to do with speculation. 

I send to the desk to be printed the 
statement of several prominent Ameri- 
cans, all of whom say the problem is 
not speculation; the problem is supply 
and demand. To affect supply and de- 
mand, you ought to be opening the 
offshores, which affects supply in a big 
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way. I ask unanimous consent that this 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

“It’s not speculation, it is supply and de- 
mand. We don’t have excess capacity in the 
world anymore, and that’s what you’re see- 
ing in oil prices.” —Warren Buffett, Chair- 
man & CEO, Berkshire Hathaway, 6/25/08 

“There is little evidence that large invest- 
ment flows into the futures market are caus- 
ing an imbalance between supply and de- 
mand, and are therefore contributing to high 
oil prices. . Blaming speculation is an 
easy solution which avoids taking the nec- 
essary steps to improve supply-side access 
and investment or to implement measures to 
improve energy efficiency.’’—International 
Energy Agency, Medium-Term Oil Market 
Report, July 2008 

“Tf financial speculation were pushing all 
prices above the level consistent with the 
fundamentals of supply and demand, we 
would expect inventories of crude oil and pe- 
troleum products to increase as supply rose 
and demand fell. But, in fact, available data 
on oil inventories shows notable declines 
over the past year.’’—Ben Bernanke, Chair- 
man of the Federal Reserve, 7/15/2008 

“There is speculation, but speculation, 
under most circumstances, is a positive 
thing. It provides liquidity and allows people 
to hedge their risks. And it provides price 
discovery. It can help allocate oil avail- 
ability over time, depending on the pattern 
of futures prices and so on.’’—Ben Bernanke, 
Chairman of the Federal Reserve, 7/15/2008 

“The rise in oil prices can be explained by 
basic economic factors, such as limited 
growth in supplies in recent years, a weak- 
ening dollar, a global surge in energy de- 
mand and a string of production disruptions 
in countries like Nigeria.’ —Daniel Yergin, 
Chairman, Cambridge Energy Research Asso- 
ciates, 6/25/08 

“The truth is that increased speculation in 
oil futures is not a cause of rising oil prices, 
but rather an effect of those prices, which 
have skyrocketed due to growth in global de- 
mand, geopolitical instability, and con- 
stricted supply in several producing coun- 
tries.” —John Chapman, Researcher at the 
American Enterprise Institute, 7/16/2008 

“If Congress is literally going over the 
CFTC’s head and talking about imposing leg- 
islation or making the CFTC exercise its 
emergency powers to limit excess specula- 
tion when they don’t even know what that 
means. I don’t even know what excess specu- 
lation means.’’—Michael Haigh, senior com- 
modity analyst at Societe Generale Cor- 
porate and Investment Banking and former 
associate chief economist with the CFTC, 6/ 
30/2008 

“There’s no evidence of speculative influ- 
ence. Speculators are not contributing to the 
demand for physical oil as they almost al- 
ways roll positions prior to delivery.’’—Craig 
Pirrong, professor of finance at the Univer- 
sity of Houston, member, CFTC energy mar- 
kets advisory committee, 6/24/08 

“On any given day, expectations determine 
the price; but the spot market also has to 
clear, and the way this happens is that ex- 
cess supply must be added to physical 
stocks. Even with fairly inelastic supply and 
demand, any large speculative deviation 
from the “fundamental” price should show 
up in a noticeable increase in inventories.’’— 
Paul Krugman, New York Times columnist, 
6/28/08 

“To date, the PWG has not found valid evi- 
dence to suggest that high crude oil prices 
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over the long term are a direct result of 
speculation or systematic market manipula- 
tion by traders. Rather, prices appear to be 
reflecting tight global supplies and the grow- 
ing world demand for oil, particularly in 
emerging economies. As a result, Congress 
should proceed cautiously before drastically 
changing the regulation of the energy mar- 
kets.’’—President’s Working Group on Fi- 
nancial Markets, Letter to Senator Saxby 
Chambliss, 7/21/2008 

“The Task Force’s preliminary assessment 
is that current oil prices and the increase in 
oil prices between January 2003 and June 2008 
are largely due to fundamental supply and 
demand factors. During this same period, ac- 
tivity on the crude oil futures market—as 
measured by the number of contracts out- 
standing, trading activity, and the number 
of traders—has increased significantly. 
While these increases broadly coincided with 
the run-up in crude oil prices, the Task 
Force’s preliminary analysis to date does not 
support the proposition that speculative ac- 
tivity has systematically driven changes in 
oil prices.’’—Interagency Task Force on 
Commodity Markets, Interim Report on 
Crude Oil, 7/22/2008 

Mr. DOMENICI. Mr. President, I have 
been here for 36 years. I chose this year 
to leave. When an energy bill came 
forth on the floor and we were going to 
be able to amend it, I thought we were 
going to be able to talk about all of the 
issues, get together with the Demo- 
crats and see how many would join us 
in a major piece of legislation, and I 
was rather excited. I thought the 
American people might be pleased with 
us again, because we were going to do 
something good. 

Do you know what. This 9-percent ap- 
proval rating of the Senate is not there 
for no good cause. We are, today, add- 
ing to that negative image when the 
American people try to understand 
what is going on. We were told—and we 
applauded when we heard it—that this 
great big piece of property we own—ev- 
erything 3 miles out from the shoreline 
of America is owned by the people. 
There is oil and gas there. For some 
reason, we closed it down 27 years ago, 
and every year we put that morato- 
rium on again. It is time to open that 
and say to the world that we don’t have 
a total solution, but we have a lot of 
oil and gas we ought to put into the 
mix and let our companies get to work 
on, trying to drill and see how it will 
affect the price of oil. 

Some people are saying, well, there 
are already a lot of oil and gas leases 
on the Outer Continental Shelf; why 
don’t we force those oil companies to 
do better at using it? Let me make 
that proposition clear. Eighty-five per- 
cent of the offshore land is tied up in 
the moratorium and 15 percent is being 
used. That 15 percent that is being used 
is all subject to leases which say that 
if you don’t produce on time, you lose 
the lease. We don’t need any further 
management in that regard. It is al- 
ready managed by a “‘use it or lose it” 
clause in every lease that anyone has 
on any of the lands that are currently 
on lease to American companies, or a 
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consortia of American companies and 
others. So that is a joke when we talk 
about the fact that we will get more by 
rearranging that. We need to open the 
portions that are closed. We need a 
thorough debate on a number of 
amendments, and our leaders have said 
there are at least five or six of them. 
We don’t need a long period of time, 
but we need an open and free amend- 
ment process that we could use. We 
could go to the other side and get some 
bipartisan things going. I believe there 
are many Democrats who want to join 
us. 

It serves the wishes of the majority 
leader to close off debate, because even 
Democrats cannot join in amendments 
to do anything now, because the tree is 
filled—and it is not with Christmas 
presents. It is filled with amendments 
so we cannot offer any more amend- 
ments. In other words, we are dead in 
the water in trying to offer what Amer- 
icans expected—amendments that will 
open the offshore to drilling. 

Mr. President, as I understand it, I 
have how much time, 3 minutes? 

The ACTING PRESIDENT pro tem- 
pore. Yes. 

Mr. DOMENICI. I think Senators un- 
derstand that this Senator from New 
Mexico, as part of the last 6 years 
while serving on the Energy Com- 
mittee, has been party to producing 
three major energy bills that have all 
been good for the country. They all 
have ended up being bipartisan. They 
all required a lot of time on the floor. 
I could not come down here and put in 
an amendment and say it is done. It 
took some time. We wanted to use this 
time to thoroughly debate the appro- 
priate options to opening the offshore 
for drilling. 

We thought Americans, who are 
watching the price of crude oil come 
down since the President lifted the Ex- 
ecutive closures that existed, would 
like to see the job finished. We thought 
they would like to see it opened to- 
tally, taking off all of the congres- 
sional hangups, the congressional mor- 
atorium. 

I think Americans deserve that. They 
deserve something positive. They are 
very worried. The economy is suffering 
because of the $700 billion a year that 
goes to foreign countries. It is taken 
from us for the crude oil we buy. While 
that foreign country grows, America 
dwindles. We get poorer; the world gets 
richer. I don’t know how much longer 
we can stand it. We didn’t want to 
stand it too much longer. We wanted to 
put in our offsets offshore and let them 
join in this war we are in, instead of 
letting us die by attrition as we send 
our money overseas. 

It doesn’t seem anybody in America 
should get confused. Democrats can 
make laundry lists of things that hap- 
pened and put up a sign in the Senate 
saying we are the ones blocking this. 
How could we be blocking this when we 
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are not in control? The majority leader 
stood up and locked this bill up with 
his amendments, so we cannot offer 
amendments without his approval. We 
don’t intend to do that. That is not the 
way to do business. 

The American people expect us to 
have debates and up-or-down votes on 
this issue, with every Senator express- 
ing his or her will on what happens to 
this big asset. That is what we want. 

I thank the Chair. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Missouri is rec- 
ognized. 

Mrs. McCASKILL. Mr. President, I 
ask unanimous consent to speak as in 
morning business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mrs. McCASKILL. Mr. President, I 
thank my friend from New Mexico. I 
know his service in this body is one 
that every American should admire. He 
is a good Senator for his State. He has 
been a warm and friendly senior Sen- 
ator to this very junior Senator from 
Missouri. I appreciate his friendship 
very much. 

Mr. DOMENICI. Mr. President, I 
thank the Senator. I will not use her 
time, I will use mine. It has been a 
pleasure since I first met the Senator. 
I don’t always remember all of the new 
names, but the Senator has the same 
name as one of my daughters. We have 
become friends. I admire the Senator 
from Missouri too, and say I do believe 
she is learning to be a Senator very 
fast. I am proud to be her friend. I 
thank her for her kind words. 

AUDIT REPORT 

Mrs. McCASKILL. Mr. President, 
yesterday there was an incredibly dark 
cloud that passed over Washington. I 
think the saddest thing about this very 
dark cloud is the fact that there wasn’t 
an immediate outcry from every corner 
of this building and every office in the 
Pentagon. One of the most frustrating 
things about Washington is the atten- 
tion span of so many in Washington 
and the search for the headline that is 
the most sensational. So it is no won- 
der that news about auditing doesn’t 
bust out. 

I come to the floor to try to empha- 
size the crisis we are facing right now 
in terms of the Pentagon and auditing 
of taxpayer dollars. 

Let me briefly explain the two agen- 
cies involved. One is the Defense Con- 
tract Audit Agency. What is DCAA? 
That is part of the problem. Nobody 
knows what it is. Nobody knows what 
it does. DCAA is the auditing agency in 
the Department of Defense that is re- 
sponsible for auditing the contractors. 
Think about that for a minute: 3,500 
people are employed by this Agency, 
and they are our eyes and ears into 
contractor practices at the Department 
of Defense. We are talking serious 
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money here. We are talking about hun- 
dreds and hundreds of billions—with a 
“b—of dollars. 

One would think that if we have 3,500 
people working full time to audit the 
contractors, we should all feel good 
about that and, frankly, before yester- 
day, I kind of felt good about it. As I 
learned about all of the auditors of the 
Department of Defense, I thought: I am 
glad we have an agency with the re- 
sponsibility to get to the bottom of the 
prices that were charged by contrac- 
tors, to get to the bottom of the money 
that comes out of our Treasury for con- 
tractors—until yesterday. 

The other agency involved is the 
GAO. I know the initials “GAO” are 
thrown around all the time. Let me ex- 
plain what GAO is. GAO is the Govern- 
ment Accountability Office. They are 
what I would call the papa bear of audi- 
tors in Government. They are the audi- 
tors who look at all parts of Govern- 
ment, many times in response to a re- 
quest by Congress but many times in 
response to a hotline call they have 
gotten from people within Government. 

They start getting hotline calls 
about the practices at DCAA. This is 
enough to worry an auditing agency, 
that they are getting hotline calls on 
an auditing agency. This is enough to 
get their attention. So GAO started 
this audit of the Defense Contract 
Audit Agency based on complaints to 
their fraud hotline. 

Here is the allegation. Are you ready 
for this? Here is the allegation: that 
these audits were being changed with 
no factual basis at the direction of su- 
pervisors, without evidence to support 
the changes, to help the contractors. 
This is a wildly sensational claim with- 
in the world of auditing. This is the 
kind of claim that, frankly, most audi- 
tors would probably not take seriously 
because it is so outrageous. But be- 
cause there had been so many calls to 
the hotline, GAO went to work, over 
100 interviews, months and months of 
work, and yesterday they issued their 
report. 

They looked at 13 different audits 
named in the complaints and found 
that in every single audit, favorable 
findings for the contractors had no 
backup in the workpapers. What does 
that mean? If you are an auditor, your 
job is to find the facts. Everything you 
put in an audit has to be backed up by 
what are called workpapers. That 
means that anybody at any time could 
go in and find the factual evidence to 
support every line in the audit. That is 
part of Government auditing stand- 
ards. 

What else did GAO find? You are not 
going to believe this. You are not going 
to believe how bad this is. They found 
that supervisors dropped findings and 
changed opinions without the evidence 
to support it. They found several in- 
stances where auditors were threatened 
if they did not change their findings to 
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support what the supervisors wanted 
and if they did not change their find- 
ings to favor the contractors. GAO 
found this practice to be so pervasive 
at two of the three locations, they 
called it ‘‘a pattern of frequent man- 
agement actions that served to intimi- 
date auditors and create an abusive en- 
vironment.” These auditors were in- 
timidated by supervisors and made to 
tell them what they were telling GAO. 
So not only were the supervisors on the 
auditors to do findings favorable to the 
contractors, they got on them when 
they started talking to GAO. They in- 
timidated them into telling them what 
they were telling the investigators, the 
auditors from GAO. Their supervisors 
made them feel their jobs were threat- 
ened. 

At one location, auditors were some- 
times given 20 days to finish an audit, 
and if it wasn’t enough time to do the 
audit work, they said: Just do it; just 
do it with what you have. 

Supervisors admitted to not review- 
ing the workpapers. That doesn’t sound 
like a big deal, right? Who reviews 
workpapers? Let me tell you, in the 
world of auditing, it is a very big deal. 

This is how an audit works. The field 
auditors gather the papers, the factual 
information, and then it goes through 
a series of reviews and checks. It is ul- 
timate quality control in an audit. It is 
unheard of for an audit to be issued 
without review up the line. That re- 
view is how you cull the information 
that is incorrect and make sure every- 
thing in that audit is factual and objec- 
tive. 

Here is a very good example of how 
serious and systemic the problem is. 
DCAA actually agreed with a con- 
tractor, one of the five largest contrac- 
tors in the country, ahead of time what 
items would be reviewed for the audit. 
It is like giving a kid the answers to 
the test. There is no point in doing an 
audit if you tell the auditee ahead of 
time: OK, we are going to test you on 
this. 

Here is the amazing thing. Even with 
the inside information, the DCAA audi- 
tors found the process to be inadequate 
with the contractor. Did they issue an 
unfavorable opinion? Oh, no, they 
didn’t issue an unfavorable opinion. In- 
stead, the auditor was removed by a su- 
pervisor. The new auditor was threat- 
ened with personnel action if the audit 
was not changed to favor the con- 
tractor. 

In every single one, all 13 audits that 
were reviewed, the GAO found that 
Government auditing standards were 
not followed. 

There is a book in auditing called the 
Yellow Book. It is the bible of auditing. 
It is the generally accepted Govern- 
ment auditing standards, and every 
Government auditor is required to fol- 
low these standards. Once again, audi- 
tors have a lot of professional pride 
about the objectivity of their work and 
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about the standards they follow. It 
would not be effective if you had audi- 
tors who were auditing the government 
in Michigan and auditors who were au- 
diting the government in San Fran- 
cisco and auditors who were auditing 
the Pentagon all using different meth- 
odology to do audits. So this standard 
is, in fact, revered within the Govern- 
ment auditing world. 

Here is what is amazing. Thirteen au- 
dits were looked at. Did one of them 
not meet standards? No. Did two of 
them not meet standards? No. Every 
single audit failed Government audit- 
ing standards—13 of 13, 100 percent. 
This is mind-boggling, that we would 
have 3,500 people watching Defense De- 
partment contractors in this country 
and every audit that was looked at was 
failed by Government auditing stand- 
ards. Nine of the thirteen had audit 
opinions changed without documenta- 
tion and without workpapers to sup- 
port the charges. Three had evidence 
that showed the DCAA auditor trying 
to perform his or her job and his inde- 
pendence impaired by his supervisors. 
Nine of the thirteen audits had conclu- 
sions that were not supported by the 
work performed by the auditors. 

They got caught. They have gotten 
caught in what could be the biggest au- 
diting scandal in the history of this 
town. And I am not exaggerating. I will 
guarantee you, as auditors around the 
country learn about this, they are 
going to have disbelief and raw anger 
that this agency has impugned the in- 
tegrity of Government auditors every- 
where by these kinds of irresponsible 
actions. 

By the way, auditors are very con- 
servative with other auditors. Every 
auditing agency has peer review. By 
the way, GAO has always passed all of 
its peer review without any problem. 
But I know when we were getting peer 
reviewed when I was the State auditor 
in Missouri, it was a very nervous time 
because auditors come into your office 
from all over the country and they 
pore through your work. They go 
through your workpapers. They check 
all of your reviews. They, in fact, as an 
objective third party, look and make 
sure you are doing objective profes- 
sional government auditing work. They 
are very conservative because it is peer 
to peer, right? It is hard to criticize 
your peers. It is hard to call out an- 
other auditor. That is why this is such 
a big deal. It is damning. This audit is 
damning of DCAA and the job it should 
be doing to protect Government tax- 
payers from the incredible waste and 
inefficiency in the contracting of the 
Department of Defense. 

So when you get an audit, another 
part of the audit is you respond to the 
audit. The auditee gets an opportunity 
to speak in the audit. It is a very good 
thing because the auditee, if they firm- 
ly believe the audit is not justified, has 
an ability to give their side of the 
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story. It also allows the opportunity to 
make sure you are exchanging informa- 
tion. So that response in the audit is 
also a part of Government auditing 
standards. 

Let me tell you, when they got this 
audit, it was a dark day for them, and 
they had a choice. DCAA had a choice. 
They could have come forward and 
said: We have a big problem here and 
we have to clean house, and announced 
they were firing people in all of these 
offices and that supervisors were being 
fired and that they were going to clean 
up their act. That was one choice they 
had, to admit they had been caught in 
this scandal and to admit they would 
make it better. But what did they do? 
What did DCAA do as a result of this 
incredible audit report? They ‘‘dis- 
agreed” with the totality of the audit. 

Here is what is so insulting about 
them disagreeing with the totality of 
the audit. They have no evidence to 
back it up. They have nothing to re- 
fute. The voluminous—this is not a 
small audit, this is page after page of 
documentation. They dispute the facts 
about the contractor being given prior 
notice that he would be audited in the 
above case even though there is clear 
evidence to support this conclusion in 
the DCAA workpapers. 

They said, believe it or not—wait 
until you hear this: 

They are currently operating at a satisfac- 
tory level of compliance with Government 
auditing standards. 

Satisfactory? Thirteen out of thir- 
teen failing Government standards, and 
that is satisfactory? How dare they. 
How dare they say that is satisfactory. 
They flatly stated they don’t believe 
any supervisors harassed or intimi- 
dated staff or willfully removed find- 
ings. The evidence is there. The fact 
they are denying the evidence is there 
shows the level of dysfunction in this 
auditing agency. They don’t seem to be 
too concerned about zero percent of 
these audits meeting Government 
standards. 

The Department of Defense has been 
on the high-risk list of this Govern- 
ment for more than a decade. Scandal 
after scandal has rolled out of the De- 
partment of Defense on contracting. 

I took a trip to Iraq on contract over- 
sight, and with an auditor’s eye, meet- 
ing with the people who oversee the 
contracts in Iraq. And I will tell you 
conservatively—and auditors are very 
conservative—conservatively, I think 
we have burned up more than $150 bil- 
lion in pure contracting abuse. 

We have had hearings where weapon 
system after weapon system comes in 
100 percent more expensive, 3 or 4 years 
off time. And all this time we have 
been wasting hundreds and billions of 
dollars, the fox was in the chicken 
coop. The Defense Contracting Audit- 
ing Agency has been indicted in the 
strongest terms by their peers at GAO. 

This situation demands hearings. 
And if somebody doesn’t lose their job 
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at DCAA before nightfall, the problem 
is more serious than anybody in this 
Chamber can possibly imagine. Be- 
cause they think they can sweat it out. 
They think we are not going to pay at- 
tention. They think we are going to 
move on to the next headline, the next 
campaign stop. They think we are so 
worried about all the other problems 
that no one is going to notice this au- 
diting agency has been disclosed and 
exposed as being fundamentally cor- 
rupt in the way they issue audits. 

It calls into question every single 
audit done by this agency. And if we 
don’t take it seriously, if we don’t give 
it our attention, if we don’t demand 
that the fox get out of the chicken 
coop, and we start taking care of tax- 
payer dollars, ultimately it is our na- 
tional security. All of the needs we 
have for our men and women who fight 
for us, all the needs of our active mili- 
tary, all the technology we need to 
stay secure and safe, all of it is so im- 
portant to our Nation. Yet what we 
have found out in the last 24 hours is 
no one is paying attention to the way 
we are spending that money. It makes 
me sick to my stomach. 

I am angry. And I will tell you, this 
Senator is not going away on this 
issue. If I have to stand on this floor 
every day for the next 6 months, I will 
do it, to get someone fired at that 
agency and to get them to clean up 
their act. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
PRYOR). The Senator from Washington. 
ENERGY 

Mrs. MURRAY. Mr. President, I come 
to the floor this morning to talk about 
the fact that the Senate is going to 
have an opportunity to vote on cloture 
to move us to an important bill that 
will address the issue most of my con- 
stituents in the State of Washington, 
as well as all those in the country, are 
facing, and that is the high price of 
gasoline today—$4.45 is what I paid last 
weekend when I went home to Wash- 
ington State. This is having an impact 
on our families, on our communities, 
and on all of our businesses—on every- 
one. 

It is important that we address this 
issue. The bill that is being offered, 
which we hope to get past cloture and 
filibuster from the other side, is not a 
silver bullet, but it is an attempt to 
get at what we believe is a funda- 
mental part of the solution, and that is 
the manipulation of the oil marketers 
by a few greedy traders, thereby in- 
creasing the cost you and I pay at the 
pump. We are not asking for a large en- 
ergy bill, but we are saying it is impor- 
tant that we address this issue in a way 
that will produce relief as quickly as 
possible in some way for our consumers 
as we head out a week from now for our 
August break. 

I have been listening to this debate, 
and I have to say I am fairly surprised 
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by all of those who come to the floor 
and say: Wait, wait, wait, wait, wait. 
Unless we get to offer amendment after 
amendment after amendment on drill- 
ing more, and drilling more, and drill- 
ing more, then we are not going to 
allow the Senate to deal with the issue 
of speculation, which Members on both 
sides agree is critical that we address. 
I think it is important that we step 
back for a minute and go back in his- 
tory and talk about energy and this 
Senate’s history over the last 8 years 
and this White House’s history over the 
last 8 years. 

Democrats understand there are 
short-term solutions for the crisis fac- 
ing us, but we also need long-term so- 
lutions because we believe, at the end 
of the day, that we have to decrease 
our dependence on oil. We have to de- 
crease our dependence on oil, otherwise 
this Senate body, 10 years from now, 
will again be debating whether to open 
up more drilling. Meanwhile, we are all 
supposed to ride our bikes until we 
have more oil out there again, and then 
the next generation gets to debate oil 
again. We want to break this cycle. We 
want to get to long-term energy inde- 
pendence. We want to create new alter- 
natives for people. We want that new 
technology to be invested in so that 
consumers 10 years from now, and the 
next generation of Senators who are 
here and consumers out across the 
country, don’t have to listen to this de- 
bate again. We can get there, but it is 
not easy. 

Hight years ago, this country elected 
two oilmen to the White House. No sur- 
prise: Every energy debate since then 
has focused on how we can drill more 
for oil. Here we are today, a week be- 
fore we leave for the August recess, and 
those on the other side want to take us 
right back to drilling again. Let me re- 
mind our colleagues what Senators on 
this side of the aisle have been doing 
for some time. When we got the major- 
ity a year and a half ago, we said: 
Okay, with the majority, we want to 
begin making inroads on focusing on 
energy independence which, by the 
way, will reduce the cost to everybody 
as the consumption decreases. We 
looked at CAFE standards. We were 
successful, not in doing it quickly, but 
at least beginning to make progress on 
setting CAFE standards so our cars 
will be using less fuel. That is part of 
reducing the price of gas in the long 
term and our dependence on oil. 

We also looked at an energy tax 
package. In fact, we brought an energy 
tax package to the floor of the Senate 
that would create incentives for alter- 
native energy. It costs a lot to develop 
new technology for energy. We said it 
is time for the Government to put its 
backing there and provide tax credits 
for these companies so they can do the 
research that is necessary to get that 
alternative technology out there. What 
did the other side do? Filibustered. 
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Blocked it. And today, those investors 
are not out there investing in new 
technology. Democrats said we need to 
move this bill. It is part of our plan in 
the long run to reduce the price of oil 
to create those alternatives. We were 
blocked on the other side from doing 
that. 

A few months ago, Democrats said: It 
is important to look at how we can 
stop this increasing, spiraling cost as 
soon as possible. We put together an 
energy package, and one of the key 
components was focusing on the oil 
companies, who were reporting record 
profits at the time—and by the way, 
still are today—and we tried to repeal 
some of the oil companies’ tax breaks 
they currently get so that those costs 
would go back to consumers and reduce 
our prices. What happened? We brought 
the bill up, and it was blocked by the 
other side. Why? Because they wanted 
to focus on drilling more oil. 

We have tried many ways on this side 
to focus on the larger picture of energy 
and how we can reduce consumption, 
how we can get to energy independ- 
ence, how we can focus on making sure 
those high gas prices that my constitu- 
ents and others pay today—and by the 
way, when this administration took of- 
fice 8 years ago, gas was $1.46 a gallon, 
but because of the energy bills that 
have been pushed by the other side 
that focus on drilling, it is now $4.45 a 
gallon in my home State. Yet here we 
are today, as we try to focus on specu- 
lation in the markets, and what does 
the other side say? Oh no, we need to 
drill for more for oil. Well, that hasn’t 
worked in the past. We have already, 
several years ago, added an addi- 
tional—and I see my colleague from Il- 
linois here on the floor—I believe it 
was an additional 8 million acres to be 
leased in this country. We added that. 
Did it reduce the price of gas at the 
pump? 

Mr. DURBIN. Will the Senator, 
through the Chair, yield for a question? 

Mrs. MURRAY. I would be happy to 
yield to the Senator from Illinois. 

Mr. DURBIN. Is it not only true that 
we have 68 million acres of land we 
have leased to the oil companies, which 
they are paying us money to lease in 
order to find oil and gas, but they are 
not doing anything with it—some 34 
million offshore, on the Outer Conti- 
nental Shelf and some 33 million on- 
shore that they are now leasing? 

The Republican side of the aisle has 
become a one-trick pony—keep drill- 
ing, keep drilling, keep drilling. We 
know if we decided today to drill on 
any acreage here, it would be 8 to 14 
years before we would see any oil com- 
ing from it. So this notion not only 
flies in the face of the 68 million acres 
they currently have, but it doesn’t 
solve the problem. 

As the Senator from Washington 
said, it makes the problem worse be- 
cause we don’t face the realities of 
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what we need to do to have a national 
energy policy. 

Mrs. MURRAY. The Senator from Il- 
linois is absolutely correct. Every time 
we have come out here to try to broad- 
en the energy debate and to bring down 
the price of gasoline and get to energy 
independence, we have heard from the 
other side: Oh, no, there is only one an- 
swer, and that is drill more. 

We have given them that. In fact, 
yes, the oil companies have 68 million 
acres of land today that can be drilled, 
but they are choosing not to. Why? Be- 
cause if they increase the supply, the 
price is going to drop. So what good 
does it do for us to give them even 
more of our Federal lands, because 
their benefit is keeping the price high. 

Mr. DURBIN. If the Senator from 
Washington will yield for another ob- 
servation, she noted that when we 
elected President Bush and Vice Presi- 
dent CHENEY we brought two people in 
from the oil industry, and coinciden- 
tally, during this two-term administra- 
tion, profits of the oil companies in 
America have reached historic high 
levels at the expense of our economy 
and families. The Republicans, the 
President’s party, want to end this ad- 
ministration by giving them the big- 
gest farewell gift anyone could ever 
wish for in the oil industry—millions 
and millions more acres so that they 
can, at their pace and in their time, de- 
cide to drill on. 

It would seem to me, if you are hon- 
est about the oil companies and what 
they have done to this economy, this is 
the last thing we should be doing. We 
should be holding them accountable for 
the prices they charge, the profits they 
are reporting, and what they have done 
to the American economy. So I ask the 
Senator from Washington: The alter- 
natives we have talked about over the 
years—fuel efficiency for cars, more ef- 
ficiency in the appliances we use, the 
buildings we build, all of this is part of 
the big energy picture, is it not? It 
isn’t just about keeping oil companies 
happy. 

Mrs. MURRAY. Well, I say to the 
Senator from Illinois, he is absolutely 
correct. In fact, in the past few days, a 
headline from Reuters read: 
‘ConocoPhillips’ Earnings Rise With 
Record Oil Prices.’’ 

The oil companies are making a lot 
of money, so what is the other side’s 
answer to every energy debate we 
have? Give them more money. 

I say to my colleague from Illinois, I 
know he goes to the President’s State 
of the Union Addresses every January, 
as I do, and we sit in the House Cham- 
ber and listen to what the President is 
presenting to us. I wonder if the Sen- 
ator from Illinois remembers 2⁄2 years 
ago, the President’s third State of the 
Union, I believe it was—and I rose with 
excitement when I heard the President 
say this to us: 

Keeping America competitive requires af- 
fordable energy. And here we have a serious 
problem: 
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Now, this is the President of the 
United States in his State of the Union 
speech. 

America is addicted to oil, which is often 
imported from unstable parts of the world. 
The best way to break an addiction is 
through technology. 

These are not my words, but those of 
the President of the United States. Yet 
every time we have tried to bring a bill 
to the floor to break our addiction to 
oil, we are stopped because the other 
side wants to drill more oil. 

So I say to my colleague from Illi- 
nois, does it feel to him as though we 
are trying to break our addiction to oil 
here? 

Mr. DURBIN. I would respond to the 
Senator from Washington, through the 
Chair, and say that I think America 
understands this. Sure, we are going to 
be drilling oil in America—we need to, 
for exploration and for production—but 
we know we only have 8 percent of the 
world’s supply of oil—3 percent—and 
we use 25 percent of the oil. So we can’t 
drill our way out of this. 

Whether it is T. Boone Pickens or 
some friend of mine in central Illinois, 
it is obvious: You have to look for 
other solutions, and those solutions 
mean the oil companies are not going 
to be the answer to every question. Un- 
fortunately, the Republican side of the 
aisle, time and time and time again, all 
they have to suggest is drill more oil 
and make more money for the oil com- 
panies. 

That isn’t the answer to America’s 
energy problem. If it were the answer, 
we would have seen, as the Senator 
said, gasoline prices coming down as 
we made more acreage available for 
drilling over the last several years. It 
has not happened. They have gone up 
dramatically. 

Mrs. MURRAY. The Senator from Il- 
linois is absolutely correct. I have lis- 
tened to this debate, and it is not just 
the debate today on speculation, about 
whether we should do that. It is wheth- 
er we should bring energy tax credits, 
whether we should repeal oil company 
tax breaks and whether we can invest 
in alternative energy. Every time, the 
only answer we get from the other side 
is, no, we are not going to do that. We 
want to drill more. 

I would say to my colleague that 
drilling for oil is a false promise to the 
American people that it will bring 
down their prices substantially as we 
head off to our August break. Even 
their own Presidential candidate has 
said drilling oil only brings psycho- 
logical benefit. We don’t need any men- 
tal health care. We need real reduc- 
tions at the pump. Even President 
Bush’s own energy experts say drilling 
more oil will not produce a significant 
decrease in the price at the pump. 

As I truly believe and I think most 
people understand in this country, 
until we invest in long-term energy 
independence, all we are going to do is 
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see the oil companies get more profits 
and our prices go up. The bill we are of- 
fering today and hope to move to will 
begin to deal with that and that ad- 
dresses the issue of speculation. I hope 
we move to that. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
BROWN). The time of the majority has 
expired. 

The Senator from Wyoming is recog- 
nized. 

Mr. BARRASSO. Mr. President, I rise 
today to speak about the extraordinary 
impact of rising gasoline prices, the ex- 
traordinary impact it is having on all 
Americans, and the parliamentary 
games of those on the other side of the 
aisle. 

The airline industry, truckers, ranch- 
ers, families who must travel to and 
from work and school, families going 
to buy groceries, all of them are experi- 
encing dramatic increases in the cost 
of energy. These soaring gasoline 
prices offer a glimpse at the effect 
home heating costs will have on the 
American family budget this coming 
winter. 

Today’s energy crisis is focused on 
prices at the pump. But the Nation’s 
energy concerns stretch well beyond 
the pump. In the coming weeks and 
months, rising energy prices will be 
seen in the monthly bills for home 
heating, natural gas, electricity, and 
heating oil. In fact, this month, in 
Washington, DC, right here in this Cap- 
itol Building, we are operating our own 
Senate offices under an electric brown- 
out advisory. This is recent evidence 
that our electric grid is stressed. When 
it comes to energy, we need it all. 

We need to develop domestic supplies 
of oil and gas. We need to develop nu- 
clear energy. We need to develop re- 
newable energy, such as wind and 
solar. We need to develop America’s 
most affordable, secure, and abundant 
energy supply, and that is coal. In fact, 
coal to liquid offers great promise in 
reducing America’s reliance on foreign 
oil imports. 

We must also develop concerted poli- 
cies to promote increased efficiencies, 
to promote increased conservation, and 
to reduce waste. In summary, we must 
find more and use less. 

On the subject of soaring gasoline 
prices, I must ask my colleagues: When 
is enough enough? When will this body 
be willing to address the underlying 
issue of both supply and demand. Many 
are calling for change. Few are offering 
meaningful solutions. Here are a few 
examples. 

Some on the other side of the aisle 
want to tax their way to lower oil 
prices. Increased taxes will result in 
higher prices and less oil and gas pro- 
duction, not more. Taxes will stifle our 
economic security. Taxes will not en- 
courage economic security. 

Many on the other side of the aisle 
think litigation is the way to bring 
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down prices at the pump. The proposals 
I am cosponsoring choose innovation 
over litigation. 

Some on the other side of the aisle 
claim we can regulate our way to lower 
prices at the pump. They want to do it 
by penalizing oil and gas leaseholders. 
This approach shows very little under- 
standing of the energy development 
process. This approach offers no help, 
no help at all with the bureaucratic 
maze and roadblocks to finding more 
energy. 

Some propose restrictions on price 
gouging by gas station owners, but 
those same individuals fail to show any 
actual evidence of price gouging. In 
fact, the margins for the gas station re- 
tailers in this country are being 
squeezed. Rather than increased regu- 
lation, I support proposals that invest 
in inspiration, in ingenuity, and in pro- 
ductivity gains. I support technology 
gains that unleash the power of the pri- 
vate sector to develop short- and long- 
term energy solutions. 

Some want to impose heavy-handed 
Government mandates to nationalize 
the speed limit. Some are suggesting 55 
miles an hour. I bring along a copy of 
a newspaper that hardly ever makes it 
to the streets of Wyoming. It is the 
New York Times, and this is this morn- 
ing’s paper. While the people of Wyo- 
ming do not read it, reporters from 
that paper actually went to Wyoming 
and covered Sheridan, WY. 

There are five wonderful colored pic- 
tures of Wyoming and there is a nice 
map and it talks about Wyoming. On 
the front page of today’s New York 
Times, it talks about the Kerns family, 
a wonderful family in the Sheridan, 
WY, area. They were at a town meeting 
I recently had and they were talking 
about ranching. This summarizes it. 
When I hear people propose a 55-mile- 
an-hour limit, talk about ranch fami- 
lies such as the Kerns—conservative, 
self-sufficient, and wanting mostly to 
be left alone. 

That is what it is all about in Wyo- 
ming—conservative, self-sufficient, and 
wanting to be left alone. We do not 
need Washington telling us how to 
drive and how fast. We can make those 
decisions for ourselves. 

I have the belief in the ability of 
Americans to choose for themselves. I 
am confident the people of America, 
not Washington, will make the right 
decisions. History has proven that 
American’s self-reliance is an effective 
tool against rising energy prices. 

American families right now are con- 
serving in record numbers. They are 
carpooling, they are cutting back on 
the miles they drive, and they are pur- 
chasing more fuel-efficient vehicles. 
Statistics show that this year the year- 
over-year gasoline use is down roughly 
2 percent. It is the steepest drop in de- 
mand in the last 17 years. American 
families are responding and they are 
responding without being told by the 
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Federal Government to inflate their 
tires. Yes, that is what I heard yester- 
day in an Energy Committee hearing 
from an official: It is time to inflate 
your tires. 

American families are conserving. 
They are doing so without far-reaching 
Government mandates. American fami- 
lies are demanding and purchasing 
more fuel-efficient cars regardless of 
any timeline for energy efficiency 
standards Congress may impose. 

In fact, American families have done 
much more than simply conserve on 
energy in the past several months. 
Some have dealt with serious job 
losses. Many have struggled with hous- 
ing deflation. We are all facing infla- 
tion at the grocery store. 

You say: Is that happening every- 
where? Wyoming has been in the news 
today. First, a front-page story in the 
New York Times and now a large story 
in the Wall Street Journal today; the 
headline: “Want to See Inflation’s 
Pressures? Try Wyoming, and Its $1.14 
Bagels.” 

There is a nice picture of a friend of 
mine, a bakery owner, Marsha Asbury, 
in Casper, and first it talks about this 
city. It talks about ‘‘this wind-raked 
city on the plains.” It tells you we are 
committed to renewable sources of en- 
ergy because we have a lot of wind in 
Wyoming. But they talk about gasoline 
prices. 

Gasoline prices, too, have risen sharply as 
they have across the country. But it is the 
price of— 

Actually it is what Ms. Asbury puts 
into her bagels that is causing her the 
trouble because it is causing the infla- 
tion. It says: 

Most of her ingredients are shipped in from 
nearby states. The prices have jumped dra- 
matically this past year, as suppliers strug- 
gle to recoup the high cost of trucking items 
to Wyoming. 

Heavy items have increased in price the 
most. The canned jalapenos and pumpkin 
that Ms. Asbury uses for her specialty ba- 
gels; the canned apples, for strudel; the sugar 
and flour—all are up 35 percent in the past 
year. Butter and milk are up 25 percent. 

All because of the cost of energy and 
transportation fuels. 

As it says: 

Still, the rising cost at the pump hits hard, 
because Wyoming drivers put an awful lot of 
miles on their pickups and sport utility vehi- 
cles as they traverse this sparsely populated 
state. 

Yes, American families have moved 
beyond simply conserving. Now many 
are sacrificing. Despite the resilient re- 
sponse of the American people, there is 
still no meaningful action from this 
Congress to address the fundamental 
supply and demand for foreign oil. The 
Senate leadership on the other side of 
the aisle will not allow a debate on 
bills that will actually increase Amer- 
ican energy supplies. Each of the provi- 
sions to increase American energy of- 
fered by this side would be coupled 
with measures to improve conserva- 
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tion, to promote energy-efficient meas- 
ures. 

To be very clear, I agree with some of 
the components of the speculation bill 
before us. In fact, several of these pro- 
visions were included in legislation I 
have cosponsored. Yet, as a matter of 
principle, I believe the Senate must act 
on a set of solutions rather than pursue 
a piecemeal approach. It is not simply 
the soaring prices, but it is America’s 
reliance, America’s dependency on for- 
eign imports. Congressional leadership 
is opposed to even debating increasing 
American exploration and production. 
With more American supply, there is a 
more secure energy future. 

We have seen the same old responses 
from the other side of the aisle. They 
approach the current energy crisis, 
such as nearly every other policy chal- 
lenge, with more taxation, with more 
regulation, and with more litigation. 
Rural States such as Wyoming are es- 
pecially hit hard by soaring prices. 
Mass transit is not an option. Prices 
are high and the hundreds and hun- 
dreds of letters I received on this issue 
are a testament to the real pain. Wyo- 
ming does contribute greatly to Amer- 
ica’s energy needs. We are the largest 
producer of coal in the country; the 
largest producer of uranium; the sec- 
ond largest source of onshore natural 
gas; and we have world-class wind re- 
sources. 

The citizens of Wyoming get it. We 
have been involved in domestic energy 
production and transmission for dec- 
ades. 

The other side of the aisle simply 
says no to domestic energy explo- 
ration; no to American energy. Amer- 
ica faces an energy crisis and an eco- 
nomic crisis. Continuing to rely on in- 
creasing amounts of foreign oil 
leverages our country’s future. It is 
time to focus on an American response: 
American energy efficiencies, Amer- 
ican conservation, and, yes, American 
energy exploration. Our country de- 
serves better and our children deserve 
better. 

The massive transfer of wealth that 
is happening every day, from our coun- 
try to overseas, is putting our children 
and our grandchildren’s future at risk. 

When is enough enough? I am asking 
those opposing American development, 
how much transfer of wealth is 
enough? How many hundreds of billions 
of American dollars must we send to 
foreign nations to buy their oil? How 
much of our Nation’s great wealth 
must we transfer before it is acceptable 
to develop American resources? Is it 
$100 billion? Is it $200 billion? Is it $300 
billion? Apparently not. 

Some on the other side of the aisle do 
not want to allow American energy 
production through deep sea explo- 
ration, through oil shale development, 
through streamlined permitting. Their 
so-called responses leave America more 
and more reliant on foreign countries 


July 24, 2008 


to provide for America’s energy. We 
can do better and we can do so in an 
environmentally sensitive manner, as 
we have done for the 118 years we have 
been a State in Wyoming. 

There have been extraordinary tech- 
nological developments in oil and gas 
exploration and development. Provi- 
sions to address excess speculation 
must be coupled with added supply and 
added conservation. We must find more 
and use less. The rhetoric from the 
other side is all about change. I think 
those blocking American solutions to 
foreign energy dependence would do 
well to change their minds, change 
their policy prescriptions, and change 
their approach on energy policy; other- 
wise, this Congress will only be leaving 
American families with change in their 
pockets at the end of each month. 

I believe Americans want meaningful 
solutions, not merely change. 

There is a difference. American en- 
ergy is the most important issue facing 
the American people today. American 
families are sacrificing. At a minimum, 
at an absolute minimum, those same 
families deserve real action from this 
Congress. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota is recognized. 

Mr. THUNE. Mr. President, I con- 
gratulate my colleague from Wyoming 
for his comments. His State of Wyo- 
ming and my State of South Dakota 
share a border. We have a lot of very 
similar ways of making a living. We 
share a commonality when it comes to 
the people we represent, their values. 
And he is exactly on point when he 
talks about the importance of energy 
to a State like Wyoming and a State 
like South Dakota and its impact on 
the economy and how families in our 
States are struggling and sacrificing 
with this extraordinary challenge that 
faces our Nation today, and that is the 
high cost of energy. 

I want to speak to that subject today 
as well because on Tuesday, July 22, 
the Interagency Task Force on Com- 
modity Markets released its Interim 
Report on Crude Oil. I think it is im- 
portant and it bears on the debate we 
are having in the Senate today because 
the primary purpose of the bill that is 
before us, as put forward by the Demo- 
cratic leadership as a solution to en- 
ergy, is to focus on the very narrow 
issue of speculation in the market- 
place. 

Well, the task force is chaired by the 
Commodity Futures Trading Commis- 
sion and includes staff members from 
the Departments of Agriculture, En- 
ergy, and the Treasury, the Board of 
Governors of the Federal Reserve, the 
Federal Trade Commission, and the Se- 
curities and Exchange Commission. 

Although its final report is not ex- 
pected until September, I think the in- 
terim report provides some valuable in- 
sight on the energy markets and the 
record increase that we are seeing in 
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oil prices. The report concludes that 
record oil prices are caused by the sim- 
ple economic laws of supply and de- 
mand. 

The report states: 

Current oil prices and the increase in oil 
prices between January of 2003 and June of 
2008 are largely due to fundamental supply 
and demand factors. 

The report describes that worldwide 
demand for petroleum has greatly in- 
creased over recent years due to popu- 
lation growth and rising incomes. 

Specifically, the report states: 

World economic activity has expanded to 
close to 5 percent per year since the year 
2004, marking the strongest performance in 
two decades. Between 2004 and 2007, global oil 
consumption grew by 3.9 percent, driven 
largely by rising demand in emerging mar- 
kets that are both growing rapidly and shift- 
ing toward oil-intensive activities. 

It continues to say: 

China, India, and the Middle East are 
among the fastest growing in the world; to- 
gether they have accounted for nearly two- 
thirds of the rise in world oil consumption 
since 2004. 

The report also states: 

Since 2003, world oil consumption growth 
has averaged 1.8 percent per year, rep- 
resenting an estimated 1 million barrels per 
day in 2008. 

On the supply side, on the other side 
of the equation, the report also details 
how the worldwide supply of oil is inad- 
equate. Both non-OPEC and OPEC sup- 
plies are failing to keep pace with in- 
creasing demand. 

The report states: 

In the past 3 years, non-OPEC production 
growth has slowed to levels well below his- 
torical averages, and world surplus capacity 
has fallen below historical norms. Prelimi- 
nary inventory data also shows that the Or- 
ganization for Economic Cooperation and 
Development (OECD) stocks have fallen 
below 1996-2002 levels. 

The report continues: 

World oil consumption growth has simply 
outpaced non-OPEC production growth every 
year since 2008. OPEC production is also fall- 
ing behind. 

The report describes the failure to 
meet what they call the ‘‘call on 
OPEC,” which is the difference between 
global demand for oil and oil produced 
by non-OPEC countries. 

Since 2003, OPEC oil production has grown 
by only 2.4 million barrels per day while the 
“call on OPEC” has increased by 4.4 million 
barrels per day. As a result, the world oil 
market balance has tightened significantly. 

Recently, the President’s Working 
Group on Financial Markets reinforced 
the Interagency Task Force’s conclu- 
sion. This working group consists of 
the Secretary of the Treasury, Board of 
Governors of the Federal Reserve Sys- 
tem, U.S. Security and Exchange Com- 
mission, and the Commodity Futures 
Trading Commission. 

In a recent letter to congressional 
leadership, the Working Group on Fi- 
nancial Markets stated: 

Prices appear to be reflecting tight global 
supplies and the growing world demand for 
oil, particularly in emerging economies. 
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The Interagency Task Force and the 
President’s Financial Working Group 
have concluded what several Members 
of Congress and, I think, what the ma- 
jority of the American people have 
known for a long time: we have a sup- 
ply and demand problem. The solution 
to that problem is to find more energy, 
to produce more and to use less. 

Now, with regard to the supply solu- 
tion, we have lots of solutions that are 
out there. We have talked about the 
North Slope of Alaska. We know there 
are about 10 billion barrels of oil on the 
North Slope of Alaska. We have had 
numerous votes since I have been in 
the Senate, and prior to that in my 
service in the House, on opening the 
North Slope of Alaska to more produc- 
tion. Every time, it gets defeated by 
the opponents. 

In fact, in 1995, it was actually passed 
by Congress, and it was at the time ve- 
toed by President Clinton. If it had not 
been vetoed back then, we would have 
an additional 1 million barrels of oil in 
the United States each and every sin- 
gle day. 

Ironically, we hear the same argu- 
ments against that today that we 
heard back then: that it will take 5 to 
10 years to develop it. Well, that is ex- 
actly the argument that was used in 
the debate 10 years ago. If we had acted 
then, now, 10 years later, we would 
have that extra 1 million barrels of oil 
a day available to us, which is the 
equivalent of about what we get from 
Venezuela. 

The Outer Continental Shelf is home 
to about 18 billion barrels of oil, and 
that, too, is off-limits. Some of the 
Outer Continental Shelf data is almost 
30 years old. There are estimates that 
there are 86 billion barrels of undis- 
covered reserves that exist right off 
our very own coasts. 

Oil shale—there are estimates of 2 
trillion barrels of oil shale that is cur- 
rently off-limits; 800 billion barrels of 
that, of the U.S. oil shale, could be eco- 
nomically recoverable. 

Now, Saudi Arabia has the world’s 
largest proven reserves of oil in the 
world; that is, 263 billion barrels. The 
next largest is Iran with 133 billion bar- 
rels, followed by Iraq with 115 billion 
barrels. Kuwait and Venezuela bring up 
the next, with 100 billion and 77 billion 
barrels, respectively. 

But the point very simply is that 
Utah, Wyoming, and Colorado may 
have more oil than Saudi Arabia, Iran, 
Iraq, Kuwait, and Venezuela combined. 
Right now, U.S. energy companies are 
ready to invest billions of dollars in de- 
veloping this domestic research. They 
are not asking for Government fund- 
ing. They are not asking for Federal fi- 
nancing. They are not asking for envi- 
ronmental exemptions or any kind of 
special treatment. 

All they are asking for is for the U.S. 
Government to govern. They simply 
want consistent regulation that will 
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allow them to move forward with their 
research. Unfortunately, this Congress 
has said no—no to ANWR, no to the 
Outer Continental Shelf, no to oil 
shale, no to coal to liquid, no to nu- 
clear, no to all of the things that could 


lessen our dependence on foreign 
sources of energy. 
Meanwhile, I think the American 


family is asking, why? Why will Con- 
gress not work to lower gas prices? 
Why is Congress standing in the way of 
American ingenuity? Why is Congress 
limiting access to our resources while 
we send, Americans send, $1.6 billion 
each and every single day outside the 
United States for imported oil to petro 
dictators around the world, where we 
are propping up and enriching people in 
places such as Iran and Venezuela who 
have nothing but hostile intentions to- 
ward our country? 


Well, it is past time for Congress to 
act on a supply solution. It is time for 
us to deal with this issue of our supply, 
and it is also important that we deal 
with the issue of demand because, as I 
mentioned earlier, when you are talk- 
ing about impacting supply and de- 
mand, you can do one of two things. 
You can affect supply by increasing do- 
mestic production or you can affect the 
demand side by using less energy. I 
think the solution consists of both, but 
neither are getting a vote in the Sen- 
ate. 


Congress must invest in advanced 
technology, batteries and hydrogen 
fuel cells. Those are new technologies 
that we have to support, and we need 
to continue to invest in renewable 
fuels. There has not been a bigger advo- 
cate in the Senate than I am of renew- 
able energy. It is already reducing do- 
mestic demand for traditional petro- 
leum by about 130,000 gallons per day. 


We also need to address America’s 
fleet of vehicles. Last year, Congress 
raised the vehicle efficiency standards 
by 40 percent to 35 miles per gallon for 
cars and light trucks. I think we can 
and we must do more. We should ex- 
tend the tax credits for fuel-efficient 
hybrid vehicles. 


I believe Congress should create a 
new tax credit for next-generation 
electric plug-in hybrid vehicles which 
can go 20 to 40 miles before using an in- 
ternal combustion engine. 


In addition to tax credits, Congress 
should require the production of flex- 
fuel vehicles. This week, a tripartisan 
group of Senators, led by Senator 
BROWNBACK, introduced a Dill that 
would dramatically change our trans- 
portation sector. Senators BROWNBACK, 
LIEBERMAN, SALAZAR, COLLINS, and I 
have introduced the Open Fuel Stand- 
ard Act, which essentially requires 
that starting in 2012, 50 percent of new 
vehicles be flex-fuel vehicles that are 
warranted to operate on gasoline, on 
ethanol, on methanol, or on biodiesel. 
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This requirement increases 10 per- 
cent each year until 2015 when 80 per- 
cent of new vehicles would be required 
to operate on renewable fuel. 

We will never break OPEC’s monop- 
oly over our fuel supply without enact- 
ing bold policies. And the one I just 
mentioned is an example of such a pol- 
icy. That bill would give consumers a 
choice at the pump and give all con- 
sumers the option of purchasing cheap- 
er, homegrown fuel such as ethanol and 
biodiesel when it comes to addressing 
their energy needs. 

But the fact is, as I noted in the 
study that I cited, we cannot solve 
America’s energy problem by simply 
dealing with a narrow solution, a 
minimalist solution such as that which 
has been put on the floor by the Demo- 
cratic leadership in the Senate. What 
they have attempted to do is to block 
the consideration of amendments that 
would address those other issues that I 
think are so important to this debate. 
There is not anything in this bill that 
was put forward by the Democratic 
leadership that reduces the dangerous 
dependence that we have on foreign en- 
ergy. Now 60 percent of our energy is 
coming from outside the United States. 
There is not one thing in this bill that 
affects that. 

They can talk about lawsuits. They 
can talk about taxing oil companies. 
You can talk about regulating, further 
regulating the commodities markets. I 
am all for some of the things that are 
being proposed with regard to specula- 
tion and the commodities market. I, 
frankly, think there are things in the 
bill that are good. 

But the bottom line is, it does noth- 
ing. It does nothing to affect the funda- 
mental rule of supply and demand, 
which, as I just noted, is what is driv- 
ing energy prices higher in this coun- 
try. And if we try to do something in 
the Senate or in Congress to address 
energy in this country and the tremen- 
dous economic impact it is having on 
American families and businesses with- 
out going at this fundamental basic 
issue of increasing our domestic supply 
or domestic production and reducing 
our demand, we will not have done any- 
thing meaningful for the American 
people to address the issue that is im- 
pacting their pocketbooks more than 
anything else today; and that is, the 
high price of gasoline. 

If you are serious about getting the 
commodities futures market to reflect 
or to bring down the futures price for 
energy stocks and all this trading that 
is going on, the way to do that is to 
send a clear, unequivocal signal to the 
energy markets that America is seri- 
ous, that American ingenuity and hard 
work and our entrepreneurship in this 
country—that we are serious about in- 
creasing the domestic supply of energy 
that we have, about increasing domes- 
tic production because the market will 
interpret that. 
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The market looks down the road and 
says: OK, in the future, what is the 
price of oil going to be based upon the 
current supply of oil and the current 
demand? 

If we are serious about increasing 
supply and reducing demand, the mar- 
ket will reflect that. We will see lower 
prices per barrel of oil, per gallon of 
gasoline, and some relief for hard- 
working American families and small 
businesses taking on tremendous water 
in their personal households and in the 
needs they have to meet for families 
because they are spending all their 
money, literally, to fill their cars with 
gasoline and to pay for the high cost of 
energy. It is affecting literally every 
sector of the economy. 

South Dakota, as my colleague from 
Wyoming spoke to earlier, is a vastly 
rural State and sparsely populated, 
heavily dependent upon transportation. 
The energy issue impacts in a dramatic 
way our ability to grow our economy 
and create jobs. I hope the debate 
today will include more than only a 
narrow issue and will get to the funda- 
mental issue of supply and demand, 
that we can have an open debate in 
which we may offer amendments so 
this issue will be addressed. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. SCHUMER. I believe our side 
now has the next half hour. I yield my- 
self 20 minutes and 10 minutes to the 
Senator from New Mexico, Mr. BINGA- 
MAN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHUMER. I request the Chair 
to alert me when I am halfway 
through. 

The PRESIDING OFFICER. The Sen- 
ator will be notified. 

Mr. SCHUMER. Mr. President, I rise 
to speak on two issues, both pending 
before us, both vitally important to the 
economy. One is energy, one is hous- 
ing. 

We all know the pain Americans ex- 
perience. We all know the price of gas- 
oline. In New York, people are already 
anticipating, with fear in their hearts, 
the price of home heating oil to heat 
their homes in winter. Everywhere else 
the costs of energy are driving prices 
higher, creating a middle-class squeeze. 

We had a hearing at the Joint Eco- 
nomic Committee yesterday. Elizabeth 
Warren, a professor at Harvard, out- 
lined that squeeze. The average middle- 
class person is hurting. They have built 
up a good life for themselves. Now they 
are hurting because, on the one hand, 
their income is not going up—produc- 
tivity is but income is not—and at the 
same time their costs are going much 
higher than the rate of inflation. So 
they are caught in a vise—income de- 
clining, prices increasing. 

This Friday night, there will be mil- 
lions of Americans who, after dinner, 
husband and wife, will be sitting 
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around the table talking about the 
things they care about, their children 
and their futures, their health. But 
probably the No. 1 topic will be, how 
the heck are we going to pay the bills. 

Democrats are here to try and fi- 
nally, after 74 years of being domi- 
nated on the energy debate by oil, oil 
companies, oilmen in the White House, 
change the debate. The other side has a 
simple solution. It gets modified every 
couple of years, but it is basically the 
same. Do what big oil wants. When the 
price is low, give them subsidies. When 
the price is high, make sure they don’t 
pay much in taxes. All throughout, 
focus our energy economy on oil, be- 
cause that is what the big oil compa- 
nies want. 

Rex Tillerson, the head of 
ExxonMobil, came before the Judiciary 
Committee a year and a half ago and 
said: ExxonMobil does not believe in 
alternative energy. I guess if I were 
ExxonMobil, I wouldn’t either. Because 
as demand goes up and supply stays 
relatively flat, the price goes up and 
the profits go up. I have been asking, 
what do the big oil companies do with 
their profits. A huge percentage goes 
not into new exploration. They say 
they want to explore, but a majority of 
the money, in some cases, and a plu- 
rality, in most, goes to buying back 
their stock to raise the share price for 
themselves and their shareholders. 
This idea that oil companies are eager 
to explore is belied when we look at 
their financial statements. They are 
buying back their stock. It doesn’t cre- 
ate one drop of oil. For the limited 
number of people who have ExxonMobil 
stock, that is a godsend. For the rest of 
us, it squeezes us even more. Chevron 
does it. BP does it. They all do it, with 
billions and billions of dollars. I believe 
last year ExxonMobil took $29 billion 
to buy back their stock. 

I challenge my colleagues on the 
other side of the aisle, if they are so 
eager for exploration, why aren’t they 
putting that $29 billion into explo- 
ration? But they are not. Again, we 
have the answer from the other side: 
Big oil today, big oil forever. 

The American people know we are 
not going to drill our way out of this 
crisis. Even if the oil companies want- 
ed to—and statistics show they do 
not—we don’t have enough oil to pre- 
vent the price from going up, because 
demand worldwide is dramatically in- 
creasing, in China, in India, in the Mid- 
dle East. The number of new cars in 
China and India in a short while will 
exceed the total number of cars in 
America, in 10 years, 15 years. Imagine 
that, new cars in China and India com- 
peting with us to buy gasoline. Obvi- 
ously, the price will go up. 

When our majority leader repeats 
over and over that we have 3 percent of 
the reserves and 25 percent of the con- 
sumption, there is no way to reduce 
prices significantly in the long term 
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other than to get off our dependency on 
oil. So drilling is not the answer. Yes, 
in certain places, it may help. We are 
not opposed to that. I proudly went to 
the Republican majority, got Demo- 
crats to vote for drilling in the gulf. 
But it is not going to solve our prob- 
lem. It will ameliorate it a tiny little 
bit in certain places, if you drill in the 
gulf and places near refineries. 

The answer is to ween our depend- 
ence from foreign oil and tell OPEC 
and Chavez in Venezuela and Iran to 
take a hike because we don’t need 
them anymore. They can’t have their 
hands around our necks any longer— 
economically, politically, or geographi- 
cally. 

The good news is, we can do that. We 
can do that on both sides of supply and 
demand. That is what we Democrats 
are attempting to do. We are attempt- 
ing to help get an electric car. Electric 
cars, no gasoline, will ride as smoothly 
and as well but much more cheaply 
than our present cars. They are not 
these little golf carts you drive around. 
You can have a big SUV with a battery 
that goes 250, 300 miles, same as a tank 
of gasoline, and drives with the same 
speed and the same power and the same 
torque. We are not too many years 
away from that, if we help create the 
battery. They have the battery. It just 
has to be mass produced. We need some 
research to get that done in a cheap 
enough way so that the price of cars 
stays the same while the price of fuel- 
ing the cars goes down. 

Senator BINGAMAN will be here short- 
ly. He put one of my proposals in the 
Democratic proposal for housing con- 
servation when you build. Forty per- 
cent of our energy is consumed not 
driving cars but cooling and heating 
homes, air conditioning and heating. If 
we were to adapt conservation meas- 
ures, that could dramatically drop. One 
State has done it, California. Califor- 
nia’s energy consumption is lower than 
just about any other State, even 
though they are a car culture. Why? 
Because in 1978, under Governor Jerry 
Brown, whom many regarded as ‘‘Gov- 
ernor Moonbeam,” this was an excel- 
lent idea that has proven successful; 
they put conservation in building 
standards for homes and offices. Now, 
in terms of buildings, their per capita 
consumption of energy is about what 
Denmark’s is. Why don’t we do it na- 
tionwide? 

Then there is alternative energy. 
There was an op-ed in the Washington 
Post by an oilman, someone I know 
named Jim Tisch, who said that now it 
is profitable to do wind power, solar 
power and other kinds of power and 
take our dependency off oil and gas. 

We can both increase supply and de- 
crease demand, reduce the price, if we 
embark now on a program of change. 
When we have tried to do this, our col- 
leagues on the other side of the aisle 
have said no. Why? The big oil compa- 
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nies don’t like it. Some of the big utili- 
ties don’t like it. The big special inter- 
ests don’t like it. But they are doing 
great. It is the average middle-class 
person who needs the help. 

The equation is simple. I will put it 
in stark terms, but I think it has to be 
put that way: Republicans, big oil, the 
past; Democrats, alternatives, the fu- 
ture. Let me repeat that. Republicans, 
big oil and the past; Democrats, alter- 
natives and the future. Every Amer- 
ican knows which side we want to be 
on. 

I am sorry they have decided not to 
accept Majority Leader REID’s gen- 
erous offer and take their proposal and 
our proposal and debate them. We will 
do that any day of the week. I am sure 
Senator OBAMA is eager to debate Sen- 
ator MCCAIN, who is following in the 
big oil footsteps of George Bush and 
DICK CHENEY. 

The PRESIDING OFFICER. The Sen- 
ator has 10 minutes remaining. 

Mr. SCHUMER. I thank the Chair. 

I am sure he is eager to have that de- 
bate. When you ask people in polling, 
should we drill, they say sure. Then 
when you ask, can we drill our way of 
the problem, they know we can’t. We 
are going to continue to push. I hope 
and pray we don’t have to wait for the 
next President to do this. I would like 
to see it done now, because we have 
waited 7 years. We have had bills on 
the floor in the past: bills to raise mile- 
age standards of cars, stopped by the 
auto companies; bills for alternative 
fuels, stopped by the oil companies; 
bills to make sure utilities are more ef- 
ficient, stopped by the utilities. When 
the price was low, no one paid much at- 
tention. But now we are all paying the 
awful price. Let us change once and for 
all. There are short-term solutions, 
whether with the SPR or tamping down 
speculation. But the only long-term, 
real answer is to reduce our dependence 
on oil, move to alternatives and con- 
serve more, consume more efficiently. I 
hope my colleagues will do that. I hope 
we will look forward to the future and 
not delay the future any longer and not 
look back at the past. 

HOUSING 

The other bill that is before us now 
and upon which we will vote shortly is 
the housing bill. I urge my colleagues 
to support it. Unlike the energy issue, 
I think we do have broad bipartisan 
support. I was delighted to hear yester- 
day that the President changed his 
view and will now support the bill 
Chairman DoDD and Congressman 
FRANK have put together. I am very 
glad of that. It is a good bill. I have 
had some significant input into it, for 
which I thank both of them. 

Housing is at the nub of the reces- 
sion. Housing prices go down and peo- 
ple don’t have the money to do other 
things. That hurts. Homes are fore- 
closed upon and neighborhoods suffer. 
Even if you keep your home and even if 
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your housing price is flat, mortgage 
rates go up. Since so many people have 
adjustable rate mortgages, that hurts 
us as well. But housing has been the 
bull’s-eye of the economic crisis. For 
too long, Washington has twiddled its 
thumbs, despite the efforts of those on 
our side who want to do something and 
who have smart, rational, and targeted 
plans. But now finally, because the cri- 
sis is screaming at us, the President 
has agreed to support our legislation, 
and many on the other side, hopefully, 
will vote for it, as they did last week. 

The housing bill has many important 
components. It has a plan that will set 
a floor for some home prices. It is not 
a panacea, but it will help reduce the 
decline in home prices in many places, 
which is desperately needed, and re- 
duce the rate of foreclosure for several 
hundred thousand homes, which is also 
desperately needed. I would have liked 
to have seen that part of the bill be 
stronger. I would have liked to have 
seen the bankruptcy provisions put in 
there which would have been a club and 
made them work a little better. They 
are not there, but this is still good. 

We also have in the proposal CDBG 
money. We held a hearing of the Joint 
Economic Committee where, from the 
community in Slavik Village, people 
testified how empty and vacant homes 
were killing their neighborhood. I don’t 
know what entity Slavik Village is in, 
what town, whether it is Cleveland or 
somewhere else, but no local commu- 
nity has the ability to deal with all 
these foreclosed homes. The only enti- 
ty that can is the Federal Government. 

The CDBG money, which, thank God, 
now the President has dropped his op- 
position to, will buy up those homes 
and prevent the market from getting 
worse and communities from deterio- 
rating. Because when you have an 
abandoned house and some vandals 
come in and pull out the plumbing and 
electricity, and then it becomes a 
haven for drug dealers and criminals, it 
ruins the whole neighborhood. The per- 
son living down the street, who has 
paid his or her mortgage and does not 
even have a mortgage anymore, suffers 
as well. 

So this CDBG money, as well as the 
whole program we are putting to- 
gether, is not simply aimed at those 
who cannot pay their mortgages. It is 
actually aimed at the millions of 
homeowners who are hurt because even 
though they pay their mortgages, and 
even though they may have finished 
paying their entire mortgage, their 
home prices decline because there are 
foreclosures in the community. 

Then there is the part about Fannie 
Mae and Freddie Mac. I think this is 
necessary. It is unfortunate we are at 
this stage but necessary. Fannie and 
Freddie are at the center of our hous- 
ing market, and the housing market is 
at the center of our declining economy. 
If you are simply going to say: Well, let 
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Fannie and Freddie fail, let’s learn the 
moral hazard, you are hurting tens of 
millions of innocent people along the 
way as you teach that lesson. That is 
why I do not think we should do it. 

Do we need tougher regulation for 
Fannie and Freddie? Yes. And in the 
bill is a much strengthened regulator. I 
supported that from the get-go. But to 
allow Fannie and Freddie to deterio- 
rate, and deteriorate as dramatically 
as they might have without a possible 
Government backstop, would do far 
more damage than the Government 
backstop itself. The odds are, we will 
never have to use it. And when you add 
to that the odds that we will use it but 
it will not cost all that much, they are 
overwhelming. But the alternative, the 
risk of looking into the abyss and let- 
ting the economy roll down—because if 
Fannie and Freddie were to go under, 
Lord knows what would happen in this 
economy—is not worth it. 

I have spoken at length to Secretary 
Paulson and Chairman Bernanke, both 
appointees of the President, and they 
believe this is desperately needed. I 
was surprised so few of our House col- 
leagues voted for this proposal. 
Ideologs do not usually solve problems. 
They have a narrow way of looking at 
things. So if you say Government is al- 
ways the answer, you are going to mess 
things up. But just as equally, if you 
say Government is never the answer, 
you will mess things up as badly. We 
have a whole lot of people, at least in 
the House, who said: Don’t get the Gov- 
ernment involved at all. Let people suf- 
fer. That is for their overall good. 

It reminds me of the old days when 
the Adam Smith theory said: Well, let 
anyone sell any medicine they want, 
and if it is a bad medicine, and you die 
from it, your family will learn from it 
and you won’t buy it again. It is an aw- 
fully harsh view of the world, and not 
a view most Americans agree with. 

In a somewhat less serious but seri- 
ous note, this is the same thing with 
housing. If you let the housing market 
go in the tank, so much suffering will 
occur that the risk is not worth it. So 
this is a good package. Is it what we 
would have done? No. Is it what Mr. 
PAULSON would have done on his own? 
No. But it is a fair and workable com- 
promise, and unlike the Energy bill, it 
is a place where we can all come to- 
gether and do something for the good 
of the economy. 

I also do want to mention there is 
more money for mortgage counselors. 
The Senator from Washington, you, I 
say to the Presiding Officer, the Sen- 
ator from Pennsylvania, and I have 
been working hard to get more mort- 
gage counselors in the bill, and there is 
$180 million more for that, as well as 
$10 billion in mortgage revenue bond 
authority, which will help States and 
localities to develop refinancing pro- 
grams—very important in my State. It 
is something the Presiding Officer has 
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supported, and I am glad it is in the 
bill. 

In conclusion, Mr. President, on en- 
ergy, let’s look forward to the future. 
Let’s hope some of our colleagues will 
join us and not cling to the answer: oil 
today, more oil tomorrow. We do not 
have it, given the increase in demand. 

On housing, let us move this bill for- 
ward quickly. Both are vital to the fu- 
ture prosperity of our country, and 
both ought to become law without fur- 
ther delay. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

ENERGY 

Mr. BINGAMAN. Mr. President, I be- 
lieve I have 10 minutes reserved to 
speak in relation to energy legislation. 

The first point I want to make is that 
the legislation the majority leader, 
Senator REID, brought to the Senate 
floor addresses one of the three aspects 
of the problem we face with high gas 
prices. I think all of us recognize there 
are three main factors that are result- 
ing in high gas prices. 

One is the problem with the func- 
tioning of our oil and gas markets, and 
specifically the problem of speculation 
and excessive investment in these com- 
modities. That is something Senator 
REID has proposed to deal with in the 
legislation he brought to the floor, and 
we are going to have a cloture vote on 
that legislation, I believe, tomorrow. I 
hope Senators will vote for cloture. 

I also hope we can add to it some 
amendments. There is one amendment 
I am filing today at noon, along with 
Senator REID and other Democratic 
Senators, that tries to address the 
other two factors that we know and all 
recognize impact the price of gas; that 
is, the supply: the supply of oil and, of 
course, a reduction in demand; how do 
we reduce the need to buy so much gas- 
oline? This amendment talks about 
supply and demand, primarily. 

Let me briefly summarize what this 
amendment will try to do. 

First, it promotes diligent develop- 
ment of existing leases. As we have had 
many debates here on the Senate floor, 
I think most people are aware there is 
a lot of the Federal land that is cur- 
rently leased. The question is, how do 
we get more of it in a producing state? 
How do we encourage the companies 
that have those leases to move ahead 
more quickly? 

What we do is we authorize the Sec- 
retary to take several steps to encour- 
age more diligent development. We au- 
thorize the Secretary to shorten lease 
terms where appropriate to increase 
rental fees in later years where appro- 
priate, and generally to do a better job 
than we fear has been done in connec- 
tion with encouraging rapid develop- 
ment of these leases. 

Second, we are suggesting that areas 
that have not been leased but that 
could be leased should be looked at 
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and, where possible, leasing should 
occur. 

Let me put up a chart in the Cham- 
ber that makes the point. I know there 
has been a lot of talk about how the 
current moratoria on drilling in this 
country is locking up 80-some-odd per- 
cent of all of our opportunity for drill- 
ing. Those are not the facts, as I under- 
stand them. 

As I understand it, there is 33 percent 
of the Outer Continental Shelf that is 
subject to a moratorium that there- 
fore, by law, is not available for leas- 
ing. 

There is 67 percent of the Outer Con- 
tinental Shelf that is available for 
leasing. What we are saying is, in that 
area where we have not yet leased—we 
have leased some of that, but there are 
other parts of it, substantial parts that 
have not been leased—let’s do several 
things to try to do more leasing. 

First, we suggest that the Secretary 
go ahead and reoffer portions of this 
181 lease sale area. The first lease sale 
in the 181 area occurred in March. 
There were about 300,000 acres that 
were not bid on by companies. We 
think those should be offered again 
sometime in the near future. That is 
one of the provisions in this legisla- 
tion. 

We call for a doubling of the number 
of lease sales in the Gulf of Mexico. 
Two-thirds of the Gulf of Mexico is not 
subject to moratoria, and we think in 
the areas that are not subject to mora- 
toria we ought to have more frequent 
lease sales. 

Third, in areas offshore Alaska, we 
think, again, that the Secretary ought 
to look and see if additional leasing 
can occur. 

Let me put up another chart in the 
Chamber. 

The current schedule for leasing car- 
ries us through 2012. This is the sched- 
ule of the Department of the Interior. 
They have 16 additional lease sales 
scheduled from now until the end of 
2012, some of those offshore Alaska, 
some of those in the Gulf of Mexico. 
What we are saying is, let’s look and 
see if there are other lease sales that 
we could have in the Outer Continental 
Shelf between now and 2012 to accel- 
erate this. 

We also propose there be an annual 
lease sale in the National Petroleum 
Reserve-Alaska. That is not in the 
Outer Continental Shelf. That is on- 
shore. But there is a very substantial 
area there, and a very substantial re- 
source, as best we can determine. 

On the Roan Plateau leasing in Colo- 
rado, again we are proposing that 55,000 
acres in that area be leased. This is es- 
timated to contain 9 trillion cubic feet 
of natural gas. 

We are also proposing that Renew- 
able Energy Pilot Project Offices be es- 
tablished to help facilitate use of pub- 
lic lands for renewable energy re- 
sources. I am talking about wind 
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farms, I am talking about solar, con- 
centrating solar powerplants that are 
beginning to be built in the Southwest. 

Then, on the demand reduction side, 
we also have a series of proposals in 
this amendment that I think are meri- 
torious. 

One is a provision that has been 
passed through the Senate several 
times calling for an interagency task 
force in the administration to develop 
an action plan to save 2.5 million bar- 
rels of oil by 2016, to save 7 million bar- 
rels of oil by 2026, and 10 million bar- 
rels of oil by 2030—per day in each case. 

We are proposing to expand the effort 
at the Federal, State, and local levels 
to promote telework and telecom- 
muting. 

We are proposing to increase support 
for public transit—transport systems. 
Many of those systems, because of the 
high price of fuel, have cut back rather 
than being able to expand their capac- 
ity. 

We are proposing a fuel economy in- 
dicator device be required on all vehi- 
cles that are sold in the country begin- 
ning in 2012. We believe that would help 
to focus people’s minds on the fact 
they are using substantial amounts of 
fuel and encourage smart driving hab- 
its to reduce fuel consumption. 

We have a proposal for an Advanced 
Technology Vehicles Manufacturing 
Incentive Program. This would provide 
help to the automobile manufacturing 
companies, but also to component com- 
panies, including those that are mak- 
ing batteries so they can get on with 
the construction of the plants needed 
and the modernization of the plants 
needed in that regard. 

As far as advanced batteries are con- 
cerned, we believe we should have an 
interagency task force that develops a 
roadmap for advanced battery develop- 
ment. 

We have a proposal with regard to 
tire efficiency labeling, since we are 
told by experts that tire efficiency la- 
beling is one of the areas that would 
improve vehicle fuel efficiency. 

We have a proposal to require more 
energy efficient building codes 
throughout the country. Again, we be- 
lieve that would be a step in the right 
direction. 

And, of course, we also have some 
provisions that the administration has 
asked for with regard to the manage- 
ment of our own royalty on Federal 
leases. They have recommended that 
we repeal the mandatory Deep Water 
and Deep Gas Royalty Relief Act for 
Outer Continental Shelf leases in the 
Gulf of Mexico. We are suggesting that 
should be done as part of this amend- 
ment, and various other royalty man- 
agement reforms that have also been 
recommended by the administration. 

To sum up, what we are trying to do 
in the amendment is, we are trying to 
add to the bill responsible provisions 
that would help us address the other 
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two factors, in addition to speculation 
and in addition to problems with addi- 
tional investment in commodity mar- 
kets that we think are impacting the 
price of gas. Taken together—the pro- 
posal Senator REID has made that is 
going to be voted on tomorrow and 
these provisions related to supply and 
related to demand reduction—taken to- 
gether, we believe we would be taking 
a positive step on behalf of the Amer- 
ican people to begin to moderate the 
price of gas at the pump. 

I hope the amendment receives 
strong support. I hope we have the op- 
portunity to offer it. 

Mr. President, I ask unanimous con- 
sent to have a summary of the amend- 
ment I have been talking about printed 
in the RECORD following my statement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION SUMMARY OF THE DEMO- 

CRATIC AMENDMENT TO THE SPECULATION 

BILL 


Amends S. 3268 to add at the end of the bill 
the following: 


TITLE II—OIL SUPPLY AND MANAGEMENT 


Subtitle A—Diligent Development of Federal 
Oil and Gas Leases 


Sec. 201.—Diligent Development of Federal 
Oil and Gas Leases.—Clarifies the require- 
ment of existing law that all federal oil and 
gas leases require the lease holder to dili- 
gently develop in order to ensure timely pro- 
duction. Requires the Secretary to issue reg- 
ulations that set forth the requirements and 
benchmarks for oil and gas development that 
will ensure diligent development and produc- 
tion from the lease during the initial lease 
term (to the maximum extent practicable). 
Lessees are required to submit a diligent de- 
velopment plan to the Secretary. 

Sec. 202.—Diligent Development in the Na- 
tional Petroleum Reserve-Alaska.—Provides 
that leases shall be for a primary term of not 
less than 8 and not more than 10 years with 
a 5-year extension if drilling is taking place 
and so long thereafter as production is oc- 
curring. The Secretary must seek to maxi- 
mize the timely production of oil and gas in 
setting the lease term for new leases. Re- 
peals the provisions of the Energy Policy Act 
of 2005 that allowed lessees to renew their 
leases for up to 30 years. Sets the royalty 
rate at not less than $3.00 per acre and re- 
quires the Secretary to increase the royalty 
by not less than $1.00 per acre per year for 
new leases. 

Sec. 203.—Length of Lease Terms.—Pro- 
vides that new federal onshore oil and gas 
leases issued pursuant to the Mineral Leas- 
ing Act shall be for a primary term of not 
less than 5 years and not more than 10 years. 
The Secretary must seek to maximize the 
timely production of oil and gas in setting 
the lease term. 

Sec. 204.—Rentals._Sets rentals for non- 
producing Federal onshore oil and gas leases 
issued after the date of enactment at $1.50 
per acre and requires the Secretary to in- 
crease the rental by not less than $1.00 per 
acre per year. Requires the Secretary to set 
rentals for OCS leases at a rate determined 
by the Secretary to maximize the timely 
production of oil and gas and to increase the 
rents annually. The rents may be set at a 
rate that takes into account differences in 
development conditions. 
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Subtitle B—Acceleration of Leasing of Off- 
shore Areas Not Subject to Moratoria 

Sec. 211. Offshore Oil and Gas Leasing in 
Portion of the 181 Area Authorized to be 
Leased Under the Gulf of Mexico Energy Se- 
curity Act.—Provides that the Secretary 
should offer for lease within 1 year after the 
date of enactment that portion of the 181 
Area offered for lease in March 2008 pursuant 
to the Gulf of Mexico Energy Security Act 
but not leased. 

Sec. 212. Acceleration of Lease Sales in 
Western and Central Gulf of Mexico.—Pro- 
vides that the Secretary conduct an OCS 
lease sale every 6 months in the Western and 
Central Gulf of Mexico. Allows the Secretary 
to conduct sales less frequently if the Sec- 
retary determines it is not practicable to 
conduct the lease sale every 6 months and 
provides a report to Congress describing the 
reasons for holding the sales less frequently 
and certifying that holding the sales less fre- 
quently will not adversely affect production. 

Sec. 213. Lease Sales for Areas Offshore 
Alaska.—Not later than 1 year after the date 
of enactment, the Secretary shall conduct a 
survey of oil and gas industry interest in oil 
and gas leasing and development in planning 
areas offshore Alaska that are not included 
in the 5-Year Plan for 2007-2012. In any such 
planning area where there is a high level of 
interest, the Secretary shall evaluate the oil 
and gas potential of the area, the environ- 
mental and natural values of the area, and 
the importance of the area for subsistence 
use. The Secretary shall provide a report to 
Congress within 2 years after the date of en- 
actment containing the results of the survey 
and the evaluation. If the Secretary con- 
cludes that leasing should be pursued further 
in the planning area, the report shall de- 
scribe the additional steps required by law 
and the timeframe for conducting a lease 
sale. The Secretary shall consult with the 
Governor of Alaska and provide an oppor- 
tunity for public comment in preparing the 
report. The section does not modify any en- 
vironmental or other law applicable to leas- 
ing and development on the OCS. 


Subtitle C—Acceleration of Leasing and De- 
velopment in the National Petroleum Re- 
serve in Alaska. 

Sec. 221. Acceleration of Lease Sales for 
National Petroleum Reserve in Alaska.— 
Provides that the Secretary accelerate envi- 
ronmentally responsible competitive leasing 
in the NPR-A to the maximum extent prac- 
ticable, and conduct at least 1 lease sale each 
year. The Secretary shall comply with all 
applicable environmental laws. 


Subtitle D—Strategic Petroleum Reserve 


Sec. 231. Definitions. 

Sec. 232. Modernization of the Strategic 
Petroleum Reserve.—Directs the Secretary 
to exchange 70 million barrels of light crude 
oil held in the SPR for 70 million barrels of 
heavy crude oil. The sale of light crude is to 
be completed within 180 days of enactment. 
The purchase of heavy oil is to begin more 
than 365 days after enactment, but within 5 
years of enactment. The net proceeds gen- 
erated by the exchange are to be dispersed to 
the Secretary of Health and Human Services 
to carry out the low-income home energy as- 
sistance program established under the Low- 
Income Home Energy Assistance Act of 1981. 

Sec. 233. Deferrals.—Encourages the Sec- 
retary to use his existing authority to grant 
any request to defer a scheduled delivery of 
petroleum to the SPR, if the deferral will re- 
sult in a reduced cost for the oil acquisition, 
or increase the volume of oil delivered to the 
SPR. 
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Subtitle E—Resource Estimates 


Sec. 241. Resource Estimates.—Requires 
Secretary of the Interior to collect and an- 
nually report to Congress information re- 
garding resource estimates and federal acre- 
age under oil and gas lease and available for 
leasing. 

Subtitle F—Sense of Senate on Alaska Nat- 
ural Gas Pipeline 

Sec. 251. Sense of Senate on Alaska Nat- 
ural Gas Pipeline.—Encourages all parties to 
work together to allow the Alaska Natural 
Gas Pipeline to move forward and to nego- 
tiate a project labor agreement. 


Subtitle G—Roan Plateau Oil and Gas Leas- 
ing 

Sec. 261. Short title. 

Sec. 262. Findings and purpose.—Calls for 
the balanced development of energy re- 
sources on the Roan Plateau in a manner 
that minimizes environmental impact while 
increasing leasing revenues. 

Sec. 263. Definitions. 

Sec. 264. Special Protection Areas.—Des- 
ignates certain special protection areas and 
requires the Secretary of the Interior to 
manage them in a manner that prevents ir- 
reparable damage. 

Sec. 265. Phased Mineral Leasing.—Author- 
izes the Secretary to issue mineral leases, 
except for the exploration or development of 
oil shale, within the Roan Plateau Planning 
Area. Provides for phased development of the 
Planning Area by prohibiting the Secretary 
from issuing mineral leases within more 
than one phased development area at a time. 

Sec. 266. Selection of Subsequent Leasing 
Areas.—Provides for the selection of subse- 
quent phased development areas once at 
least 90 percent of the recoverable natural 
gas has been recovered from previously se- 
lected areas and 99 percent of the ground dis- 
turbed in each previously selected area has 
been reclaimed. 

Sec. 267. Federal Unitization Agree- 
ments.—Requires each lessee within the 
Planning Area to enter into a unitization 
agreement. 

Sec. 268. Record of Decision.—Preserves 
the June 2007 and March 2008 records of deci- 
sion. 

Sec. 269. Conforming Amendments.—Makes 
leasing of Oil Shale Reserves 1 and 8 discre- 
tionary rather than mandatory and provides 
that leasing receipts will be deposited in the 
Treasury for use in accordance with the Min- 
eral Leasing Act. 


Subtitle H—Export of Refined Petroleum 
Products 


Sec. 271. Export of Refined Petroleum 
Products.—Requires the President to report 
to Congress if net petroleum product exports 
to any country outside of North America ex- 
ceed 1 percent of the total United States con- 
sumption of refined products for more than 7 
days. 

TITLE III—OIL DEMAND REDUCTION 
Subtitle A—Oil Savings 


Sec. 301. Findings.—Finds that dependence 
on foreign oil is one of the gravest threats to 
the national security and economy, and that 
the United States needs to wean itself from 
its addiction to oil. 

Sec. 302. Policy on Reducing Oil Depend- 
ence.—Establishes the policy to reduce our 
dependence on oil. 

Sec. 303. Oil Savings Plan.—Establishes an 
interagency task force to publish an action 
plan to reduce oil consumption by—2.5 mil- 
lion barrels per day during 2016; 7 million 
barrels per day during 2026; and 10 million 
barrels per day during 2030. 
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Subtitle B—Telework 


Part I—Sec. 306. Incentive Programs for 
Reducing Petroleum Consumption.—Re- 
quires each federal agency to promote incen- 
tive programs to encourage federal employ- 
ees and contractors to reduce petroleum 
usage through telecommuting, public tran- 
sit, carpooling, and bicycling. Directs the 
Secretary of Energy to make grants to state 
and local governments to pay half the cost of 
carrying out state and local incentive pro- 
grams to reduce petroleum usage. Authorizes 
the Secretary to pay the entire cost of local 


government incentive programs serving 
rural areas. 
Part II—Telework Enhancement.—Re- 


quires the head of each executive federal 
agency to establish a telework policy and to 
provide an interactive telework training pro- 
gram for eligible employees. Requires the Of- 
fice of Personnel Management to submit an 
annual report on telework programs. Ex- 
tends the authority for travel expenses test 
programs. 


Subtitle C—Public Transportation 


Sec. 331. Energy Efficient Transit Grant 
Program.—Directs the Secretary of Trans- 
portation to establish a program for making 
grants to public transportation agencies to 
assist in reducing energy consumption or 
greenhouse gas emissions of their public 
transportation systems. 

Sec. 332. Transit-Oriented Development 
Corridors Grant Program.—Directs the Sec- 
retary of Transportation to establish a pro- 
gram for making grants to public transpor- 
tation agencies, metropolitan planning orga- 
nizations, and other State or local govern- 
ment authorities to support planning and de- 
sign of Transit-Oriented Development Cor- 
ridors. 

Sec. 333. Enhanced Transit Options.—Au- 
thorizes the Secretary of Transportation to 
make transit enhancement grants to public 
transit agencies to expedite construction of 
new transit projects, address maintenance 
backlogs, purchase rolling stock or buses, 
and continue or expand service to accommo- 
date increased ridership. 

Subtitle D—Sec. 336. Fuel Consumption In- 
dicator Devices.—Requires the Secretary of 
Transportation to require, by model year 
2012, that cars and light trucks be equipped 
with onboard electronic devices that provide 
real-time and cumulative fuel economy data 
and signals drivers when inadequate tire 
pressure may be affecting fuel economy. 

Subtitle E—Sec. 341. Vehicle-to-Grid Dem- 
onstration Program.—Directs the Secretary 
of Energy to carry out a demonstration pro- 
gram on integrating plug-in hybrids into the 
electricity grid. 

Subtitle F—Sec. 346. Advanced Technology 
Vehicles Manufacturing Incentive Pro- 
gram.—Amends section 186 of the Energy 
Independence and Security Act of 2007 by di- 
recting the Secretary of the Treasury to 
transfer to the Secretary of Energy, without 
further appropriation, $200 million for each 
fiscal year from fiscal year 2009 through 2013 
to pay for the cost of loans to automobile 
manufacturers and component suppliers for 
reequipping, expanding, or establishing man- 
ufacturing facilities in the United States to 
produce advanced technology vehicles and 
components. 

Subtitle G—Advanced Batteries 


Sec. 351. Definition of Advanced Battery. 

Sec. 352. Advanced Battery Research and 
Development.—Directs the Secretary of En- 
ergy to expand and accelerate research and 
development efforts for advanced batteries 
and doubles the authorization levels in the 
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energy competitiveness storage programs es- 
tablished under section 641 of the Energy 
Independence and Security Act of 2007. 

Sec. 353. Advanced Battery Manufacturing 
and Technology Roadmap.—Directs the Di- 
rector of the Office of Science and Tech- 
nology Policy (in coordination with the Sec- 
retaries of Energy, Defense, and Commerce 
and the heads of other appropriate federal 
agencies) to develop a multiyear roadmap to 
develop advanced battery technologies and 
sustain domestic advanced battery manufac- 
turing capabilities and supply chain. 

Sec. 354. Sense of the Senate on Purchase 
of Plug-in Electric Drive Vehicles.—Ex- 
presses the Sense of the Senate that the Fed- 
eral Government should increase the pur- 
chase of plug-in electric drive vehicles. 

Subtitle H—Sec. 361. National Energy Effi- 
cient Driver Education Program.—Directs 
the Secretary of Transportation to develop 
and promote educational materials on opti- 
mizing fuel economy through driving and 
maintenance practices. 

Subtitle I—Sec. 366. Oil and Gas Reserves 
Reporting Requirements.—Expresses' the 
sense of the Senate that the Securities and 
Exchange Commission should accelerate the 
rulemaking process on oil and gas reserves 
reporting. 

Subtitle J—Sec. 371. Tire Efficiency Con- 
sumer Information.—Accelerates from De- 
cember 19, 2009 to March 19, 2009, the dead- 
line for the Secretary of Transportation to 
publish rules establishing a consumer infor- 
mation program on the effect of tires on 
automobile fuel efficiency, safety, and dura- 
bility. 

Subtitle K—Sec. 376. Petroleum Use Reduc- 
tion Technology Deployment.—Authorizes 
$50 million for each of 5 years for grants to 
local Clean Cities participants to promote 
the adoption and use of reduction tech- 
nologies and practices. 

Subtitle L—Sec. 381. Energy Efficient 
Building Codes.—Directs the Secretary of 
Energy to update national model building 
energy codes and standards at least every 3 
years to achieve overall energy savings for 
commercial and residential buildings of at 
least 30 percent by 2015 and 50 percent by 
2022. 

Subtitle M—Sec. 386. Renewable Energy 
Pilot Project Offices.—Directs the Secretary 
of the Interior to designate one Bureau of 
Land Management field office in Arizona, 
California, New Mexico, Nevada, and Mon- 
tana to serve aS a Renewable Energy Pilot 
Project Office. 

TITLE IV—ROYALTY REFORMS 
Subtitle A—Royalty Relief Repeal. 

Sec. 401. Repeals mandatory deep water 
and deep gas royalty relief for Outer Conti- 
nental Shelf leases in the Gulf of Mexico. 
Subtitle B—Royalty Reforms. 

Sec. 411. Definitions. Makes conforming 
amendments to definitions contained in 
FOGRMA. 

Sec. 412. Liability for Royalty Payments. 
Makes both lessees and their payor/designees 
liable for royalty payments, amending exist- 
ing provisions that have made it difficult for 
the Secretary to collect royalties from all 
responsible parties. 

Sec. 413. Interest. Eliminates the require- 
ment that the Federal government pay inter- 
est on royalty over-payments submitted by 
industry. 

Sec. 414. Obligation Period. Amends exist- 
ing law to start the seven-year statute of 
limitations at the time any adjustment to 
royalty payments is made by responsible 
parties rather than when the payor submits 
its initial royalty report. 
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Sec. 415. Tolling Agreements and Sub- 
poenas. Makes changes related to FOGRMA’s 
existing tolling and subpoena provisions, to 
conform with section 412. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. BUNNING. Mr. President, I wish 
to speak on the bill. 

We are in an energy crisis. Don’t let 
a 10 percent drop in oil prices fool you. 
We are in for a long battle with energy 
costs and America will need to step up 
if we want to keep driving our cars, fly- 
ing our jets, and fueling our economy. 

But this bill before us today isn’t 
about lowering prices. it is about find- 
ing someone to blame so Americans 
don’t blame the Democrats for failing 
to act in Congress. 

Democrats need a scapegoat because 
under their watch America has become 
more addicted to oil than ever and gas 
prices have more than doubled. They 
don’t want to solve your problems. 
They don’t want to face the environ- 
mental lobbyists who don’t care how 
much Americans pay for energy as long 
as it doesn’t come from oil and coal. 
They want to find someone to blame. 
They have blamed oil companies, Re- 
publicans, the Middle East, and the 
military. Today it is energy specu- 
lators. 

I say the time for scapegoats and pol- 
itics is over. Americans don’t want ex- 
cuses or even someone to blame— 
Americans want solutions. 

They want to be able to afford to 
drive their truck to work every day. 
They don’t want to worry about turn- 
ing on the air conditioner or how much 
it is going to cost to heat their homes 
this winter. 

Back home in my State of Kentucky 
I have seen how much these prices are 
hurting families. I know many people 
who moved farther out into the sub- 
urbs to get a bigger yard and more for 
their real estate investment. Now 
those same people are stuck using $4.50 
gasoline for their workday commute. 
Another community in eastern Ken- 
tucky is fighting to keep local bus 
service running to their senior center. 

Many older Americans rely on bus 
and shuttle services to get out of their 
homes and are being cut off from their 
community services because of high 
prices. There are even places that have 
gone to a four-day school week to cut 
back on the cost of busing students. 

These people want solutions for en- 
ergy prices, not more politics. 

The best way to address high prices 
is to get more fuel on the market. 
America has domestic energy resources 
that we only need to open up. 

I have supported bills and amend- 
ments that would expand offshore drill- 
ing, start coal-to-liquid fuel produc- 
tion, encourage alternative sources of 
jet fuel, expand cellulosic biomass 
fuels, and many other issues. Facing 
these issues is what Congress should be 
working on. 
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For example, I think one part of our 
solution should be more offshore drill- 
ing. More domestic oil means less we 
have to buy from the Middle East, 
lower transportation costs, a more sta- 
ble supply, and therefore lower prices. 
So why have the Democrats in Con- 
gress stopped us from acting on this 
one issue? 

If it is because of the environment, I 
say we will make sure any new drilling 
is the cleanest and safest in the world. 
If it is because we are not sure what to 
do with the Federal revenue, I am 
ready to discuss it and develop a com- 
promise. What is the problem with let- 
ting individual States choose whether 
or not to drill offshore? Even if it takes 
a decade to get to full production, we 
have to start somewhere. 

Congress should at least have the de- 
bate and vote on the issue. But every 
time we try to address even one energy 
production issue, we are stopped in our 
tracks and blocked from offering 
amendments. 

I am tired of watching this Demo- 
crat-led Congress do nothing. The en- 
ergy crisis has gone on long enough. 
We can talk all day about who to 
blame and make up excuses, but that 
won’t bring down energy prices. 

Instead, we find ourselves discussing 
another bill that tries to blame some- 
one rather than address the problems 
of domestic production and supply. 

The other side is selling you a bill of 
goods when they say this legislation 
would impact energy prices. I hear 
they have a great deal for you on a 
bridge in Brooklyn too. 

This bill will undermine legitimate 
hedging activities and threatens the li- 
quidity of the commodities market- 
place. Futures markets make it pos- 
sible to buy and sell things at a specific 
price and date in the future. These 
markets allow participants to offset 
risk of price changes to those willing 
to take risks. 

This legislation would also make us 
citizens subject to foreign rules and 
regulations related to energy trading. 
Understanding U.S. laws will not be 
enough, as energy traders will be re- 
quired to consult with foreign boards of 
trade and will be subject to the regula- 
tions made by foreign governments. 

This bill would also encourage trad- 
ers to use foreign markets that do not 
have as many regulations and take 
American jobs and business activity 
with them. But my principal concern 
with this bill is that it asks a Federal 
regulator, the CFTC, to wade into the 
marketplace and make a determina- 
tion of what is and what is not legiti- 
mate trading activity. 

Let me explain how this works. How 
many Americans stock up on an item 
when they see a good sale at the gro- 
cery store? I know I do. Or maybe some 
people wait to buy in bulk with buy 
one get one free coupons. 

While we don’t resell our groceries to 
someone else, this simple act of timing 
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our purchases or varying how much 
and when we buy is similar to what 
traders do in the commodities markets. 

Now imagine the Government used 
this same legislation to regulate gro- 
cery shopping that has been proposed 
for the energy markets. It would mean 
the Government would keep track of 
all your purchases and determine 
whether you were a legitimate or non 
legitimate grocery shopper. Do you 
want the government penalizing you if 
they feel you are overbuying a certain 
product? 

Buy too many hot dogs in 1 month 
and the Government could impose lim- 
its on your purchases or keep you out 
of grocery stores altogether. 

While this legislation isn’t going to 
regulate grocery stores, this bill is the 
beginning of more government regula- 
tions that will limit your options. 
Maybe next Congress will regulate the 
precious metals market and determine 
that buying gold jewelry is a non le- 
gitimate purchase, penalizing Ameri- 
cans who want to buy jewelry. Or will 
the government say that collecting 
shotguns is a non legitimate purchase 
that increases the cost of shotguns, al- 
lowing it to limit sales to gun collec- 
tors? 

Allowing the Government to over 
regulate any market is a recipe for dis- 
aster that puts Americans’ freedom at 
risk. 

In America, we are proud of our open 
markets and lack of government inter- 
ference. We need the already estab- 
lished rules to stop illegal activities 
such as price manipulation and cor- 
nering markets, but we do not need 
new regulations that prohibit normal 
market activities, such as buying and 
selling commodities as an investment 
or as a price hedge. 

I will support efforts to make the 
markets as transparent as possible. In- 
formation allows traders to most effi- 
ciently allocate resources and make 
sure prices actually reflect supply and 
demand. But I find it unreasonable to 
on the one hand say the market needs 
to be more transparent so it can work 
efficiently, and then on the other man- 
date new requirements and regulations 
that will clog the market and prevent 
it from working normally. 

The bottom line is that this legisla- 
tion will not bring down energy prices. 

However, there is something Con- 
gress and America can do about 
prices—we can produce more of own en- 
ergy. I strongly believe that America 
should use every resource it has to 
produce energy. Our dependence on 
Middle Eastern oil is worse than sim- 
ply paying too much at the pump; it is 
a threat to national security. Every 
gallon of fuel we make from biomass, 
domestic oil and gas, and coal is a gal- 
lon of fuel we don’t have to buy from 
the Middle East. It is just that simple. 

We need a Manhattan Project for en- 
ergy in America. 
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The greatest minds we have should 
be working on ways to produce alter- 
native fuel, capture and use carbon 
emissions, produce clean electricity, 
and improve oil and gas production. 

We should agree to take politics out 
of clean energy and ensure that govern- 
ment programs are technology and 
feedstock neutral. Too often I see tax 
incentives and programs that pick and 
choose what technology or process 
America should use. 

To support all these alternative tech- 
nologies, we need to change the way 
government spends money. 

I think we should pick performance- 
based goals—like zero emission alter- 
natives to oil—and let the marketplace 
decide the most efficient way to 
achieve it. If you can produce an envi- 
ronmentally sound transportation fuel, 
we should not care whether it comes 
from coal or switch grass. 

If you can produce a megawatt of 
clean energy, we should not care if it 
comes from waste heat on a paper mill 
or from underground geothermal. By 
opening up our options, we will get 
more for the Government dollar and 
America will see results faster. 

I believe the most important alter- 
native fuel technology is coal-to-liq- 
uids. We are sitting on a huge coal re- 
serve that we can turn into diesel for 
our trucks and aviation fuel for our 
planes. And our military can no longer 
rely on imported oil from the Middle 
East. The Air Force has tested this 
fuel, and it burns cooler and cleaner 
than conventional fuel. It has less pol- 
lution as well. And I know that with 
the right government incentives and 
carbon capture technology, we can 
make _ coal-to-liquid fuel with less 
greenhouse gases than oil-based fuels. 

Kentucky coal can help bring down 
the price of oil, provide a secure fuel 
for our military, reduce pollution, and 
create jobs. 

While new domestic production will 
go a long way to bring down prices, we 
should also think about conservation 
efforts. There are the simple things 
like turning off lights we don’t use and 
more important measures like the in- 
creased fuel economy standards Con- 
gress passed. But there are other ways 
to reduce fuel use using technology. 
For example, we have a company in 
Kentucky that produces retrofit kits to 
reduce diesel fuel use while trucks are 
idling. 

The answer to America’s energy 
problems is more domestic production, 
clean technologies, and conservation. 
We have the resources and know-how 
to make clean energy, but for the last 
few decades our government regula- 
tions have held us back. We should not 
find more ways to over regulate our 
markets—we should vote now to open 
up domestic production and pursue 
promising alternative fuel technologies 
that will actually bring down the 
prices of oil and gas at the pump for 
the American people. 
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The PRESIDING OFFICER (Mrs. 
MCCASKILL). The Senator from Florida 
is recognized. 

Mr. MARTINEZ. Madam President, 
no issue at the present time is hitting 
Americans any harder than the high 
price of gasoline at the pump. Amer- 
ican families are hurting. 

For a variety of reasons, we are pay- 
ing more for a gallon of gas and more 
to heat and cool our homes than ever 
before. There are a number of factors 
contributing to rising energy costs, 
such as a weak dollar and an incredible 
surge in demand from the developing 
world. 

It is not entirely clear what the mag- 
nitude of the role is that speculators 
might be playing in this situation. For 
certain, speculation is not the major 
contributing factor for $4-a-gallon gas. 
Even so, we have a responsibility to en- 
sure that speculators aren’t doing 
something illegal or profiting at tax- 
payers’ expense. 

That is why I have joined 43 of my 
colleagues in introducing the Gas Price 
Reduction Act, which will put more 
cops on the beat at the CFTC to ensure 
there is no foul play occurring between 
those participating in the oil futures 
market and those investing in the oil 
market itself. This regulatory body 
needs more help so they can be more 
effective at their job and give the 
American people the kind of assurance 
and transparency they should have 
about the work of this trading environ- 
ment. 

This act also commissions a study to 
better examine and understand the in- 
fluence these speculators have on the 
cost of oil. 

We have heard much lately con- 
cerning speculators and what they may 
or may not be doing to influence the 
price of gas. 


On July 21, Treasury Secretary 
Henry Paulson, Fed Chairman Ben 
Bernanke, SEC Chairman Chris Cox, 


and the Chairman of the CFTC stated 
in a signed letter: 

To date, the President’s Working Group 
has not found valid evidence to suggest that 
high crude prices over the long term are a di- 
rect result of the speculation or systemic 
manipulation by traders. 

That is a pretty strong statement 
coming from the people we trust in 
overseeing major parts of our econ- 
omy—the Secretary of the Treasury, 
Chairman of the Fed, Chairman of the 
Securities and Exchange Commission, 
and Chairman of the Commodities Fu- 
tures Trading Commission. 

While I believe speculators are an 
area of concern, the bigger problem 
stems from simple economics and the 
law of supply and demand. Our efforts 
should be focused on getting right to 
the heart of the matter by working to 
increase our Nation’s energy supplies 
and reducing our demand. It is not 
enough to do one or just the other; we 
must do both. According to the Inter- 
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national Energy Agency, global de- 
mand is 86 million barrels of oil per day 
and global supply is about 85.5 million 
barrels per day. 

While Congress’s record in increasing 
energy supplies has been scant as of 
late, we have made progress in recent 
years. 

In 2006, I helped negotiate, with Sen- 
ator NELSON, the opening of 8.3 million 
acres in the eastern Gulf of Mexico. 
This area is estimated to contain 5.8 
trillion cubic feet of natural gas and 
1.25 billion barrels of oil, and it is cur- 
rently open and available for explo- 
ration. This area was denied until 2006. 
It is now open and available for explo- 
ration. 

The Gas Price Reduction Act honors 
the compromise that was reached in 
2006, protecting Florida’s gulf coast, 
while empowering other States to ex- 
plore for oil and gas if it is supported 
by the Governors and State legislature. 

I believe increasing our Nation’s do- 
mestic energy supply is perhaps the 
most critical component to lowering 
gas prices, and to overlook it would be 
grossly unwise. In addition to increas- 
ing our Nation’s domestic supplies, I 
also believe we should have access to 
affordable alternatives. 

Currently, Americans are paying a 
premium on Brazilian ethanol because 
we have a 50-cent-a-gallon tariff on 
Brazilian ethanol. If we mean what we 
say about offering cleaner, renewable 
alternatives to gasoline, I propose we 
eliminate this tariff. I plan to intro- 
duce an amendment that does just 
that. 

The amendment I am proposing 
would repeal the 54-cent-a-gallon tariff 
on foreign ethanol that was extended 
for 2 years—December 31, 2010—under 
the recently passed 2008 farm bill. 

The 2008 farm bill also extended the 
blenders credit for ethanol producers 
for 45 cents a gallon, which creates a 
trade barrier of 9 cents per gallon. Eth- 
anol producers can also receive a small 
blenders tax credit of 10 cents a gallon 
if they produce less than 60 million gal- 
lons of ethanol per year. 

My amendment helps to stop these 
protectionist policies and offers alter- 
natives to hard-working Americans 
who are paying too much for gas. 

On the other side of the equation, 
more must be done to reduce demand 
and promote conservation. 

This Congress took a significant step 
by mandating CAFE energy standards 
in the Energy bill we passed in 2007, 
which was the largest increase in fuel 
economy standards in nearly 30 years. 
According to the Department of Trans- 
portation, these new fuel standards 
will save over 55 billion gallons of fuel 
and save American motorists more 
than $100 billion over time. 

But that is not enough. These stand- 
ards will go a long way in helping to 
increase fuel economy, but more must 
be done to foster the market for effi- 
cient energy alternatives and other 
breakthrough technologies. 
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One of the more promising tech- 
nologies in this area is advanced bat- 
teries for plug-in hybrids. The Gas 
Price Reduction Act contains $500 mil- 
lion in research and development for 
advancements in plug-in technology 
and $250 million in direct loans for 
manufacturers who retool factories to 
produce plug-in batteries. It will help 
to make batteries in many of the cur- 
rent hybrids more affordable and 
longer lasting. 

In the long term, I envision a market 
where renewable fuels are viable and 
available and drivers will have afford- 
able alternatives to fossil fuels such as 
gasoline. My State of Florida has been 
a leader in helping to make this vision 
a reality. The State recently created 
the Florida Energy Systems Consor- 
tium, which brings together research- 
ers and resources from State univer- 
sities to develop renewable energies. 

The University of Central Florida—a 
member of the consortium—recently 
announced it is receiving $8.75 million 
in grants to focus on how technology 
can make new and existing construc- 
tion projects more energy efficient. In 
addition, with the help of $20 million 
from the State of Florida, the Univer- 
sity of Florida is currently building the 
State’s first biorefinery, which could 
produce clean cellulosic ethanol to 
power our cars. 

As we continue to discuss the ongo- 
ing energy crisis, I urge my colleagues 
to consider the consequences of failing 
to offer viable solutions to the Amer- 
ican people as they grow increasingly 
worried over dwindling energy supplies 
in America. Now is not the time for the 
politics of energy. It is not the time for 
us to look for one-upsmanship in the 
political game. It is time for us to act 
on a problem that is hurting American 
families throughout the State of Flor- 
ida and throughout the United States. 

We need to address this problem. We 
need to put us on a track of finding 
more and using less—a track that, 
where possible, is environmentally 
safe, where we can produce more do- 
mestic energy, while at the same time 
turning loose the energies of this Na- 
tion, the technology, to look for future 
opportunities for different blends of 
fuels, different types of automobiles, 
and other ways we can improve the ef- 
ficiency of our fleet so that we can in- 
crease the opportunity for the Amer- 
ican people to live in a world that is 
cleaner and in which they can afford to 
drive their kids to school and go to 
work. When we have alternative fuels 
available, they may not have to be to- 
tally dependent upon fossil fuels or im- 
ported oil. 

I believe this is imperative, and it is 
an issue of national security propor- 
tions. We cannot continue to transfer 
our wealth overseas. We are transfer- 
ring, year after year, $750 billion to 
countries that are not particularly our 
friends. Some of them, in fact, would 
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be considered hostile to us. Nonethe- 
less, we purchase oil from them be- 
cause of our necessity; our need is too 
great. 

The fact is, we know there is plenty 
of political opportunity on both sides 
of the aisle on this issue. The American 
people are focused on this, and the 
American people are saying: Please do 
something about this. Hear our cry for 
help. 

I say that this is the time for bipar- 
tisan cooperation, for us to come to- 
gether, Republicans and Democrats, 
put partisan interests aside, put Amer- 
ican interests first, and look for ways 
to cooperate, work together, and do 
what is doable, do what can be done. 

On five occasions, I have voted to 
open ANWR to oil exploration. Wheth- 
er that is acceptable or not, let’s come 
together and decide. I would be pre- 
pared to support that once again. If 
that is a deal-breaker, let’s not go 
there. Let’s look for those common- 
ground areas where we can agree and 
move forward with a comprehensive en- 
ergy plan. 

Let’s not say we have done our job by 
simply looking at speculation as a 
scapegoat. We can deal with that and 
add transparency to it, but that is not 
an answer in and of itself. 

We have to have a comprehensive ap- 
proach that tackles the issue of supply, 
that tackles the issue of demand, 
where we have more oil available, 
where the supply is increased from do- 
mestic production, American produc- 
tion on America’s lands and shores, 
and where we can also reduce our con- 
sumption, utilize less. That will make 
America a safer place. Then we can go 
home for this August break and face 
our citizens and let them know we did 
a job they sent us here to do; not to 
play politics but to get the job done for 
the American people. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BROWN. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN. Madam President, I was 
in the House of Representatives for 14 
years and have been in the Senate for 
a year and a half, as has the Presiding 
Officer. During that time, all of us 
have noticed when there is a spike in 
oil prices, as there has been obviously 
intermittently for decades in this 
country, we can always ascribe a spike 
in oil prices to one of several factors: 
either a major fire in a refinery or 
there might have been an outage on a 
pipeline somewhere in our country. It 
might have come from something such 
as Hurricane Katrina, some major nat- 
ural disaster in our country that 
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caused a disruption of oil supplies, or it 
may have come from an international 
incident where there would be, again, a 
disruption in oil getting to our coun- 
try, some major international incident. 
So it has either been a refinery fire, 
pipeline outage, a Katrina-type dis- 
aster or some interruption in foreign 
oil supplies coming to this country. 

That is what it used to be. The huge 
increase in oil prices, the fact that 
since George Bush and DICK CHENEY 
came to the White House, two oilmen 
in the White House, oil has gone from 
$30 a barrel to quadruple that number, 
that gasoline prices have gone from 
roughly, I believe, no more than a cou- 
ple dollars a gallon—less than that 
back then—to about double that now, 
that has been for different reasons. It 
is pretty clear, because there has not 
been a major outage of a pipeline, a re- 
finery fire or a disruption because of a 
natural disaster or because of a foreign 
international incident, that something 
else has happened. That is why Senator 
REID’s legislation is on the floor today 
because we know part of the reason for 
prices doing what they have done is 
certainly there has been more demand 
from China and India, but that does 
not account for the doubling and tri- 
pling of prices when, in fact, so much 
of this is about the issues of gaming 
the system by the oil industry, wheth- 
er it is price fixing in some sort of way 
that the Justice Department should go 
after or mostly what this bill is about, 
speculation. 

It is clear that kind of hanky-panky 
has gone on in the oil market. You 
don’t have to look very far to figure 
that out, that it is not just a question 
of supply and demand. 

The other factor compounding this— 
even though I hear my friends on the 
Republican side of the aisle talk about 
we need to do more drilling, and I am 
fine with that. But the fact is there are 
68 million acres out there—2'2 times 
the size of my State, the State of Ohio, 
2⁄2 times the number of acres of the 
State of Ohio—there are 68 million 
acres on which the oil companies have 
leases. Yet they are not drilling in 
most of those 68 million acres. If they 
are committed to producing more oil 
to bring prices down, they would begin 
drilling in far more of those acres than 
they talk about drilling in. 

So why should we, again, in this in- 
stitution, the Senate, and as I saw for 
years in the House, buckle to the oil 
industry? Why should big oil always 
have its way here? Why should Wall 
Street always have its way here? That 
is why Senator REID’s bill on specula- 
tion is so important, empowering the 
Commodity Futures Trading Commis- 
sion, empowering the Justice Depart- 
ment to go after the oil industry on 
price gouging. 

It is clear we need a more aggressive 
Federal Government, a more aggressive 
administration. Again, we have had 
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two oilmen in the White House. Look 
what happened in these 8 years to oil 
prices. 

I beseech my colleagues to support 
Senator REID’s speculation bill, and I 
beseech the President to be more ag- 
gressive with his Justice Department 
to go after the oil companies that are 
price gouging and to empower the Com- 
modity Futures Trading Commission 
to go after Wall Street on some of this 
speculation. It is pretty clear that is 
the biggest reason for these price in- 
creases, and it is important the Federal 
Government get behind efforts to do all 
we can to rein in the cost of oil for 
truckers, for motorists, people who are 
getting squeezed and hurt so badly by 
these increasing oil prices. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DODD. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HOUSING AND ECONOMIC RECOVERY ACT OF 2008 

Mr. DODD. Madam President, I rise 
this afternoon to share with my col- 
leagues the good news: that we are 
about to pass, I believe, after many 
weeks and months, numerous votes on 
countless amendments on the floor of 
this body, as well as efforts in the 
other Chamber, the Housing and Eco- 
nomic Recovery Act of 2008. 

I am going to share some thoughts on 
where this is and what is included in 
this bill that passed the House yester- 
day and is pending as one of the mat- 
ters that will be considered in the next 
24 to 48 hours by this Chamber. 

My first expression of gratitude goes 
to the majority leader, his staff, and 
others, along with the minority lead- 
er’s staff, particularly those on the 
floor who have been very patient. 

In the case of the majority leader, he 
has been far more patient but tremen- 
dously supportive of this effort. This 
has taken a long time and has gone 
through a lot of different processes 
over the last number of months to get 
to the point where we are today: on the 
brink of passing the most sweeping 
housing legislation in more than a gen- 
eration, that will particularly focus on 
trying to keep people in their homes. 

There are literally thousands every 
day who face the prospect of fore- 
closure. This legislation will not pro- 
tect everyone, but it will make a dif- 
ference in the case of thousands, as 
well as many of the provisions which I 
will address in a minute or so. But I 
begin by expressing my gratitude to 
those who made it possible for us to get 
to this point. 

Again, the majority leader and his 
staff played a critical role. Senator 
SHELBY of Alabama, former chairman 
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of the Banking Committee, today the 
ranking Republican of that com- 
mittee—we would never have been able 
to succeed at what we achieved with- 
out him and his staff and the work he 
has done on the committee. We were 
able to mark up this bill several weeks 
ago and bring it to the floor of the Sen- 
ate on a vote of 19 to 2, and that was 
because of the work of Senator SHELBY 
and others, along with, of course, the 
wonderful staff I have as part of the 
Democratic majority of that com- 
mittee and as chairman of the com- 
mittee. They worked well together. 
They spent countless hours. Last week- 
end alone, they were up until 2 o’clock, 
3:30 in the morning trying to iron out 
details with ourselves and with the 
leaders in the House of Representa- 
tives. There are a lot of people who can 
claim credit for helping us get to this 
point. I wish to recognize them and I 
will continuously over the coming days 
as we move beyond this legislation. 

But it is very important to know 
that people who never get a chance to 
speak in this Chamber but who put in 
the countless hours, the staff who work 
on these bills, work in our respective 
offices, work for the committees, do 
tremendous work on behalf of the 
American people. I, for one, am very 
grateful to all who made such a dif- 
ference in bringing us to the point of 
stepping up and doing something about 
this economic crisis, which at its 
heart, of course, is the housing crisis, 
and behind all that is the foreclosure 
crisis. 

I wish to share some views on what 
the bill does and why this moment is 
important beyond the specifics of this 
bill. 

In my view, we should have and could 
have acted months ago on this legisla- 
tion. Regrettably, there are still one or 
two Senators who are doing everything 
and anything they can to block this bi- 
partisan legislation from going for- 
ward, delaying the kind of relief Amer- 
ican homeowners, and so many others, 
desperately need to get our economy 
moving in the right direction. 

Yesterday, the President of the 
United States agreed to sign this legis- 
lation. That was a reversal. Only a few 
days earlier they announced they 
would veto the bill. But yesterday they 
made the announcement they are going 
to accept this legislation and they are 
going to sign it into law. 

Let me say how grateful I am to the 
President of the United States. We are 
of different political parties. We have 
different views on many issues. But I 
thank him. It takes a big person to rec- 
ognize a mistake, in this case announc- 
ing a veto and then changing your 
mind and saying, in fact, this legisla- 
tion deserves passage. I appreciate 
President Bush’s willingness to come 
to that point of view and to make that 
announcement and to virtually, I hope, 
guarantee the adoption of this legisla- 
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tion and to begin working to make a 
difference in people’s lives. 

As many of my colleagues know, we 
are in the midst of the most serious 
economic crisis to face our Nation in 
many years. Certainly, the American 
people live it every day. They don’t 
need to read the data; they live the 
data, whether they are losing their 
jobs, losing their homes, watching the 
value of their stocks, their pensions, 
their 401(k)s. All are worth less today 
than they were even a few weeks ago. 
So the American people do not need a 
tutorial on whether things are tough 
out there. They are living it and their 
families are and they want to know 
whether their Government is doing 
anything about it to make a difference. 

Income is stagnant, and for many 
people it is falling at precisely the 
time Americans are experiencing in- 
creasing costs in their daily lives. The 
source of wealth creation in this coun- 
try has been damaged badly. Housing, 
which is a source of great wealth cre- 
ation for many people, is losing value. 
Stocks, we know, have lost value. 
Bonds are losing value. These are the 
items upon which many Americans, 
through mutual funds and other vehi- 
cles, are able to increase their wealth, 
increase their security, prepare for 
their retirement, assist their children 
to achieve a higher education and to 
lead decent lives with a degree of hap- 
piness and hope that Americans ought 
to expect, living in this great country 
of ours. But all these items have been 
badly damaged over the last number of 
weeks and compound that loss of 
wealth creation with the fact that gas- 
oline prices are going up, food costs are 
going up, health care costs are going 
up, and the cost of an education is 
going up. At the very time the source 
of wealth creation is going down, the 
cost of living is rising. 

Unemployment numbers are also 
worrisome. In the month of May, we 
saw a one-half of 1 percent increase in 
unemployment. That is the largest sin- 
gle monthly increase in unemployment 
in 22 years in our Nation. 

The root cause of all this—again, you 
don’t need to know all this because you 
have been feeling it—the root cause of 
all this is the virtual collapse of the 
housing market that, in my view, did 
not have to happen. This did not have 
to occur. This is not a natural disaster. 
It is not a hurricane or a cyclone or a 
snowstorm. This is a problem that was 
created because the people responsible 
for being the cops over these institu- 
tions were not doing their job. As a re- 
sult, we are in the mess we are in 
today. 

I do not want to oversimplify it, but 
virtually that is what happened. The 
collapse was caused by what the Sec- 
retary of the Treasury has described as 
“bad lending practices” that were at 
best ignored and, in crucial respects, 
knowingly tolerated, if not encouraged, 
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by Government officials over the last 
number of years. As a result, every sin- 
gle day in this country, Madam Presi- 
dent, 8,000 to 9,000 of our fellow coun- 
trymen are entering into foreclosure. 
Home prices nationwide have dropped 
by the largest and most precipitous 
amounts since the Great Depression 
back in the 1930s. Tens of millions of 
Americans have watched their retire- 
ment savings, their pension funds, and 
the value of their homes fall by alarm- 
ing amounts. 

Madam President, I want to remind 
my colleagues that this legislation has 
proven time and time again to enjoy 
strong bipartisan support. Again, with- 
out the work of my partner in all of 
this, Senator SHELBY, we wouldn’t have 
arrived at that remarkable result. But 
my colleagues who have been with us 
on all of this, those who have added 
their ideas to this legislation, who 
have brought thoughtful proposals and 
added comments as well as specific 
ideas, deserve a great deal of credit for 
this as well. 

Shortly before we left for our July 
recess, this piece of legislation passed 
this Chamber by a vote of 79 to 16. Yes- 
terday, in the House, the bill received a 
bipartisan vote of 272 to 152. It is time 
to take up this bill one last time and 
send it to the President for his signa- 
ture. 

Let me review for my colleagues, if I 
may, exactly what it is we are working 
so hard to achieve. The bill we are 
about to adopt, and that we have 
worked on for weeks and months, has a 
number of key elements, all of which 
have been supported by the strong bi- 
partisan votes in this body. First, we 
have the HOPE for Homeowners Act, 
which we are told will help somewhere 
between 400,000 to in excess of 500,000 
Americans Keep their homes and avoid 
going into foreclosure. 

My hope, Madam President, is that 
number will actually be larger than 
that. That is a low estimate but cer- 
tainly an important one. These fami- 
lies were simply seeking the American 
dream of home ownership. Sadly, in 
case after case after case, they were led 
astray. They were steered into mort- 
gages they couldn’t afford, and the peo- 
ple who steered them into those mort- 
gages knew it because they were going 
to make their money quickly, and then 
they were going to sell the mortgage, 
move on, and never be accountable. In 
my view, these people should be going 
to prison for what they did. 

I know people say that is a harsh 
conclusion, but to knowingly lure 
someone into a financial arrangement 
you know they could never afford, and 
to know full well they would end up de- 
faulting on or falling behind, to me, 
that behavior is reprehensible and peo- 
ple ought to be held accountable. I am 
speaking of those who knowingly en- 
gaged in a practice that caused so 
much harm in our country. These are 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


cases where often the mortgage bro- 
kers and loan officers pretended to be 
trusted financial advisers but were ex- 
actly the opposite. They had no inten- 
tion and were doing nothing when it 
came to advising and providing help to 
these borrowers at all. 

In fact, we now know, according to 
the Wall Street Journal, over 60 per- 
cent of the people who were talked into 
subprime loans actually could have 
qualified for a conventional mortgage 
at far lower cost to them than what a 
subprime mortgage cost. Sixty percent 
of these people were lured into that 
category by people who knew they had 
an opportunity to qualify for some- 
thing that would have cost them far 
less than they ended up paying. 

Anyway, this part of our HOPE for 
Homeowners Act is a voluntary pro- 
gram that will help save these homes 
by forcing the lenders who chose to 
participate to take some losses. These 
are not bailouts. The borrowers will 
have to pledge at least 50 percent of all 
new equity and future appreciation in 
order to get the benefit of a new re- 
duced mortgage at a fixed rate that 
they can afford to pay. So the lender 
takes a haircut. They are not going to 
get what they thought they were going 
to get, but they are not going to get 
zero; and the borrower gets to stay in 
his or her home. They are going to end 
up paying that insurance and also con- 
tributing a part of the equity that will 
increase over the years to compensate 
for this program. 

There are many protections built 
into this program. Only homeowners 
will qualify; no speculators, only home- 
owners. No investors or speculators 
will be allowed to participate. Bor- 
rowers will have to show they cannot 
afford their current mortgages, and all 
loans will be underwritten at a level 
the borrower can afford to pay. New 
loans will be at 30-year fixed rate mort- 
gages. 

All of this is done at no cost to the 
taxpayer. In fact, over the next 10 
years, the Congressional Budget Office 
tells us that the program will actually 
raise some $250 million for the Treas- 
ury of the United States. This provi- 
sion, combined with the government- 
sponsored enterprises—Fannie Mae, 
Freddie Mac, the home loan banks— 
regulatory reform of this bill, passed 
the Banking Committee 19 to 2, as I 
mentioned earlier. 

Now, let me put to rest, if I can, an 
issue that has been raised. I have just 
described what this will do for that 
borrower who is with that very dis- 
tressed mortgage. I can hear someone 
out there listening to these remarks 
and saying: Well, Senator, I live next 
door, and I have a mortgage I would 
like to get reduced as well. Now, I am 
not at risk of losing my home because 
I have my job and, frankly, I got a 
mortgage at a time when my broker 
and my banker worked out an arrange- 
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ment that I could afford to pay. But 
why is that neighbor of mine getting 
this deal and I am not? Is that fair? 

That is a good question. Let me say 
to you, as a borrower, first of all, I 
want to keep that borrower, if I can, in 
a home. If you are in a similar prob- 
lem, we want to do what we can to help 
you. But you don’t want that neighbor 
of yours to go into foreclosure. If your 
neighbor goes into foreclosure, then 
the value of your home that day begins 
to decline dramatically. The last thing 
any neighbors want on a block is fore- 
closed properties. So for every 8,000 or 
9,000 people who go into foreclosure 
today, as they will, there are 16,000 
people who live next door to that fore- 
closed property. And when the value of 
properties go down in a neighborhood, 
crime rates go up, and it just spirals 
further and further down. 

So I hear what you are saying. But if 
you think carefully about how this ac- 
tually helps you as well, by keeping 
that homeowner in that house, keeping 
up the value of your property, then ev- 
eryone benefits. So to those out there 
who wonder why everyone is not going 
to get a new mortgage at a rate they 
can afford, the value of this program is 
to try to put a tourniquet, if you will, 
on the hemorrhaging that is going on. 
There are 1.5 million people who have 
lost their homes in the last year. It is 
predicted by some—Credit Suisse being 
one—that one out of every eight 
homes, if we don’t act, will end up in 
foreclosure in the next 5 years. Obvi- 
ously, that is an intolerable situation 
in our country. 

So this legislation is designed to pro- 
vide hope not only for the homeowners 
but hope for the neighborhoods and 
communities being so adversely af- 
fected by this present problem. We des- 
perately need this legislation. And as I 
have said repeatedly, every day we 
wait, some 8,000 to 9,000 foreclosures 
are filed. In fact, the delays we have 
suffered over the last number of days 
have caused an awful lot of people 
whom we might have been able to help 
to find themselves without a home. 

Remember, these aren’t just num- 
bers. I have been citing numbers to 
you—a million and a half, 8,000 to 9,000, 
and how this program would work. But 
for every one of these numbers there is 
a family. Just imagine tonight that 
you had to go home and tell your hus- 
band or your wife or your children: We 
are no longer going to live here. We 
can’t afford to stay here. This has been 
our home, but we have to find some 
other place to live. I don’t know of 
anyone who would like to come home 
carrying that message because some- 
one lured them into a mortgage know- 
ing full well they could never afford to 
pay the fully indexed price. 

These numbers don’t speak about the 
human tragedy and the cost beyond the 
financial implications. So the impor- 
tance of this legislation goes to the 
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heart of who we are as a people, that 
sense of optimism and confidence. That 
fulfillment of a dream—of owning a 
home and raising a family, living in a 
quiet, safe neighborhood—for many 
people is no longer going to be there 
because these foreclosures are occur- 
ring at such a rapid rate around our 
country. 

In late June of this year, Census re- 
ported that the home ownership rate, 
after reaching an all-time high in 2005, 
has fallen to a little over 67 percent, 
the sharpest annual decline in 20 years. 
According to the New York Times, mi- 
norities, who are disproportionately 
likely to get subprime loans, are suf- 
fering especially badly. That is why 
this legislation is widely supported by 
community and civil rights groups, fi- 
nancial institutions, and others. They 
see a generation of wealth being lost as 
a result of this foreclosure crisis. 

The Senate expressed its strong bi- 
partisan support of the HOPE for 
Homeowners Act when it defeated an 
amendment that was offered to strip 
out this program entirely. To the cred- 
it of my colleagues, Democrats and Re- 
publicans, we voted 69 to 21 to keep 
this program a part of this bill. 

I want to make people understand 
something. There is no miracle here. I 
am not suggesting to you that this is 
going to work perfectly. It is our best 
judgment that this voluntary program 
could make a difference, and my hope 
is it will. 

The second part of the bill, Madam 
President, includes the FHA Mod- 
ernization Act. This passed early in 
April of this year as part of the Fore- 
closure Prevention Act by a vote of 84 
to 12. The provisions in the current bill 
are identical to that legislation that I 
authored earlier this year, with the ex- 
ception that the loan limits have been 
increased in high-cost areas to a max- 
imum of $625,000. 

As the administration has repeatedly 
said, the modernization of the Federal 
Housing Administration will put itina 
better position to keep future bor- 
rowers away from abusive subprime 
loans. 

Thirdly, this legislation creates a 
strong, effective, world-class regulator 
for the housing government-sponsored 
enterprises—Fannie Mae, Freddie Mac, 
and the Federal Home Loan Banks. 
These entities have kept the housing 
and conforming mortgage markets 
going while other capital markets have 
literally frozen. We need to make sure 
these crucial market players are appro- 
priately capitalized, well regulated, 
and properly supervised so the Amer- 
ican people can continue to depend on 
them to ensure that affordable mort- 
gages will always be available. Recent 
losses at Fannie Mae and Freddie Mac 
speak to the urgency of this need, and 
the legislation before us accomplishes 
that goal. 

In addition to the government-spon- 
sored enterprise portion of this bill, we 
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have created a new permanent afford- 
able housing fund that will help fi- 
nance the construction and preserva- 
tion of affordable homes and apart- 
ments across this Nation. Again, the 
need for this is growing, especially as 
the foreclosure crisis is pushing more 
and more families into rental housing. 
Again, the Senate spoke forcefully in 
support of this program when an 
amendment was offered by a Senator in 
this body to strike that entire pro- 
gram. My colleagues, again Democrats 
and Republicans, voted 77 to 11 to keep 
this permanent affordable housing pro- 
gram. 

The bill also includes $3.9 billion for 
community development block grant 
funds to help communities across the 
Nation revitalize neighborhoods that 
have been devastated by foreclosures. 
This provision has strong support from 
the Nation’s mayors, community 
groups, religious organizations, hous- 
ing groups, and civil rights organiza- 
tions as well. Unfortunately, we can’t 
stop every foreclosure, but these funds 
will help our communities deal with 
the fallout of this terrible problem and 
help stabilize and renew our hardest 
hit communities. 

There are important sections of the 
legislation that help our Nation’s vet- 
erans find and keep housing and pro- 
vide them with housing counseling. We 
increase housing counseling money in 
this bill so we can help people avoid 
the scourge and trauma of losing their 
homes to foreclosure. 

There are a number of important tax 
provisions, and I want to commend my 
friend and colleague from Montana, 
Max Baucus, and Senator GRASSLEY of 
Iowa. The Finance Committee did a 
terrific job with this bill. They got rid 
of some onerous, and I think wrong, 
tax provisions that had been adopted 
earlier and included some wonderful 
provisions to help first-time home buy- 
ers, aS well as to provide some assist- 
ance in the area of encouraging addi- 
tional investments in our housing 
areas. 

So I want to commend MAX BAUCUS 
and CHUCK GRASSLEY and members of 
the Finance Committee for the addi- 
tions they have added to this bill that 
are going to make a significant dif- 
ference. 

Finally, the legislation includes im- 
portant standby authority, which was 
requested by the Secretary of the 
Treasury, Hank Paulson. He worked all 
weekend, two weekends ago, with var- 
ious other people to do what they could 
to figure out how not to lose the major 
investments in our government-spon- 
sored enterprises, and he came up with 
this idea of standby authority. Now, it 
is unprecedented the authority he is 
asking for, but Hank Paulson im- 
presses me as someone who has 
thought about this. He has spent a life- 
time in the private sector and knows 
and understands these issues pretty 
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well. And I know for a fact that he 
reached out to a lot of other people in 
the country as well, not of his own po- 
litical persuasion but people he re- 
spects, and listened to them as they 
crafted this standby authority. 

My colleagues have raised some very 
good questions about it. We had a long, 
almost 5-hour hearing on the Banking 
Committee last week where Hank 
Paulson and Ben Bernanke, the chair- 
man of the Federal Reserve, and Chris- 
topher Cox of the SEC, sat there for 414 
hours and answered questions from 22 
members of the Banking Committee 
about this proposal. And there are le- 
gitimate issues about it. 

I see my friend from New Mexico 
here, the former chairman of the Budg- 
et Committee, and we asked questions 
that he would have asked in that com- 
mittee, and I think we answered them 
as well as we could. 

But I think Hank Paulson has it 
about right. This authority is going to 
be critical if we are going to encourage 
people to stay involved in this criti- 
cally important area of liquidity to the 
housing market. So I know my col- 
leagues are concerned about this 18- 
month proposal, and that is how long it 
will last, but we will watch it care- 
fully. Any authority that he would 
seek would be subject, of course, to the 
debt ceiling limit, which the Congress 
can impose at any point to slow this 
down. But the idea that the authority 
is there will give us, I think, the need- 
ed security that many global inves- 
tors—and I want to point out they are 
global investors these institutions need 
in order to stabilize them at a critical 
time when there are significant jitters 
about whether these institutions can 
survive. 

So, Madam President, this provision 
is one that was added by the Secretary 
of the Treasury, added by the adminis- 
tration, but Senator SHELBY and I be- 
lieved it was worthy of inclusion in 
this bill, and that is why we included 
it. 

In short, this is a good, balanced bill. 
In many ways it is almost landmark 
legislation. It has taken a long time to 
get here and unfortunately it took 
some bad news for us to build the sup- 
port this bill needed. But we are where 
we are. 

This bill is going to make a dif- 
ference almost immediately. In fact, 
we are seeing a difference already in 
the markets around the country—and 
around the world, for that matter. This 
bill has very broad support, including 
from the Conference of Mayors, the 
League of Cities, the Mortgage Insur- 
ance Companies of America, the Lead- 
ership Conference on Civil Rights, the 
Mortgage Bankers Association of 
America, the Consumer Federation of 
America, the National Association of 
Homebuilders, NAACP, ACORN, the Fi- 
nancial Services Roundtable, and nu- 
merous other business, consumer, and 
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civil rights organizations. In fact, I ask 
unanimous consent that a long list of 
these organizations be printed in the 
RECORD for my colleagues. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

American Financial Services Association; 
National Governors Association; U.S. Con- 
ference of Mayors; Mayors Newsom (San 
Fran), Menino (Boston), Daley (Chicago); Na- 
tional Assoc of Counties; National Assoc of 
Local Housing Finance Agencies; National 
Assoc for County Community and Economic 
Development; National Community Develop- 
ment Association; National Council of State 
Housing Agencies; Manufactured Housing In- 
stitute; National Housing Trust Fund; Mort- 
gage Insurance Companies of America and 
National Assoc of Mortgage Brokers. 

National Association of Realtors; AARP; 
FM Policy Focus; NAACP; Mortgage Bank- 
ers Association; Conference of State Bank 
Supervisors; ACORN; Homeownership Pres- 
ervation Foundation; Mission of Peace Na- 
tional Corp; Mon Valley Initiative; National 
Council of La Raza; National NeighborWorks 
Association and Council of State Community 
Development Agencies. 

Mr. DODD. Madam President, I point 
this out because, as my colleagues will 
tell you, oftentimes we have one group 
of people for something and not an- 
other. But when you get the Financial 
Services Roundtable, the NAACP, the 
Consumer Federation of America, the 
League of Cities—you get some idea of 
what we have been able to put to- 
gether, Senator SHELBY and I have, 
with this bill. 

Is this a bill RICHARD SHELBY would 
write on his own? No. Is this one I 
would write on my own? Absolutely 
not. We do not do business like that 
here. There are 100 of us here, and we 
try to work together to fashion ideas 
that make sense, and that is what we 
have done with this critically impor- 
tant legislation. 

I thank Senator SHELBY. I thank my 
colleagues, my Democratic colleagues 
on the Banking Committee—JACK 
REED, CHUCK SCHUMER, TIM JOHNSON, a 
long list of people who made a signifi- 
cant contribution to this bill. I thank 
my Republican colleagues on the com- 
mittee as well; 8 out of 10 of my Repub- 
lican colleagues on that committee 
have supported this effort and stayed 
with us through this long, arduous 
process, a process that did not have to 
last this long and should not have to 
last this long over the next several 
days. We could pass this bill in the 
next hour and send it to the President 
for his signature this afternoon. That 
is the kind of news I think the world is 
waiting for, both at home and around 
the globe—that the American Con- 
gress, Democrats and Republicans, con- 
trary to the opinion people have of us, 
can actually sit down and work to- 
gether and produce something for the 
American people. 

That is what we have done with this 
bill. I thank my colleagues for it and I 
urge the adoption of this legislation 
when the moment occurs. 
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I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Madam President, I 
ask unanimous consent that during the 
30-minute block of time for our side 5 
minutes be allocated to me, 12% to 
Senator VITTER, and 12% to Senator 
ENZI. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Madam President, 
let me first ask that I be permitted to 
use 1 minute upfront that is not allo- 
cated to my 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I say to my good 
friend before he leaves the floor how 
good it is to see you in action again. I 
think you probably feel you are back 
being a Senator. Remember the days 
when we, together, passed that one 
piece of legislation where we overrode 
the veto of President Clinton, when 
you were the chairman of the Demo- 
cratic Party and we had a bill going 
here? It was the right bill; class action. 
Do you remember that one? It started 
us moving where that whole process 
was cleaned up. I regret to say, with 
the lawyers we were fighting with in 
our committees, one of them ended up 
in jail, I noticed recently. That was the 
fate he had. I saw that coming as he 
was conducting his law practice in the 
days we were investigating class action 
litigation. 

I wanted to say what a pleasure it 
was then. I know from what you are 
saying that you have had a lot of op- 
portunity to debate, share ideas, work 
with other Senators, and I think that 
is what makes the Senate great. I com- 
pliment you for it. 

Mr. DODD. I thank the Senator very 
much. 

Mr. DOMENICI. Madam President, it 
is obvious I just finished telling the 
good Senator how we work together to 
make good laws when we have impor- 
tant issues. I also want to say, in the 
year 2005 we passed an Energy Policy 
Act. The Senate took 19 rollcall votes 
on amendments and agreed to 57 of 
them. Last year on the Energy Inde- 
pendence and Security Act we took 16 
rollcall votes on amendments and 
agreed to 49. 

We can look back further, if you 
would like to, to the successful legisla- 
tion on the Clean Air Act of 1990. I was 
here. I was working on it. The Senate 
acted upon 131 amendments and took 
well over 3 weeks here on the floor of 
the Senate. 

Let me say to my fellow Senators, 
that is not what is happening today. 
Today an issue just as important, as I 
view it, as important as any of the leg- 
islation I talked about—any legislation 
that my good friend from Connecticut 
talked about here on the floor, any leg- 
islation that we have considered in the 
field of energy—is before us today dur- 
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ing a critical time, a time more crit- 
ical than at any other time we were 
considering energy legislation that I 
have alluded to, and a couple of other 
times that are similar. 

What did we do then? We had time 
for important legislation and we must 
have time for this, for the one who is 
saying: What are you going to do to the 
offshore inventories of American oil 
and gas that are locked up that we can- 
not use and have not used for 20 to 27 
years and now they are there, ready to 
help the American people? The price of 
gasoline must come down and that is 
one way to do it. We have to open the 
reserves that belong to the people. 

It is interesting the distinguished 
Senator from Connecticut could talk 
about working together and how that 
has taken place in this important hous- 
ing bill. It is important that we under- 
stand how we did the previous Energy 
bills. But here today, let it be known 
that bill which the American people 
have been wanting us to vote on, want- 
ing us to do something about—that is 
to open up these reserves that belong 
to the people and see how much that 
might affect the price of gasoline—we 
cannot get a vote unless we do what 
the majority leader wants us to do. One 
person, the majority leader, decides 
whether we can have an amendment, 
what it will say, what it will be about. 

It is completely different than the 
way we have discussed here for the last 
5 minutes, the way legislation takes 
place here in the Senate. Remember 
what has happened in this bill. You can 
throw away all the words and look at 
where are we today. 

There is a bill pending that the 
Democratic leader brought to the floor 
on the subject matter of whether there 
is speculation going on that affects the 
price of crude oil in a bad way, with 
bad conduct on the part of those who 
are participating. He brought a bill 
down to cure that. We have been told 
that is a small part of the problem. But 
the big part of the problem is supply 
and demand. We, the Republicans— 
joined by some Democrats, I am sure, if 
we ever had a chance to do it—are ad- 
dressing the issue of supply and de- 
mand. That is the big issue. That is the 
issue that might indeed make some 
Americans smile instead of being so 
worried about their future because of 
the price of gasoline and what it is 
doing to them and to the American 
economy. We must have the right to 
freely amend that bill until we come to 
a consensus. That is how we get things 
done. But, remember, plain and simple, 
no matter what is said, we cannot do 
that. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. DOMENICI. That is because the 
majority leader has precluded us proce- 
durally from doing anything other 
than what he wants, what he will let us 
do. We cannot act the way the Senate 
should act on important issues. 
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I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. VITTER. Madam President, I too 
rise to talk about the single most im- 
portant issue, bar none, facing Amer- 
ican families—gasoline prices, energy. 
Again let me restate the obvious. This 
is the single most important issue fac- 
ing all Louisiana families I represent, 
facing American families across the 
country. In that context, for families 
who struggle every week, particularly 
when they go to the gas station to fill 
up, particularly as they try to take 
family vacations in the summers or 
they struggle with their basic needs of 
commuting to work—those folks in ag, 
or transportation, doubly hit with die- 
sel costs—we need to act, not talk but 
act in a meaningful way on this issue. 

Let me first congratulate the major- 
ity leader. He has finally allowed a bill 
on the floor which at least touches on 
this issue. He has a bill before the Sen- 
ate right now, the issue on the floor, 
that deals with speculation in energy, 
particularly oil and gas. That is an 
issue we should address head on and I 
applaud that. 

But there is a big problem with how 
he has gone about running the Senate 
in this instance; that is, he has not al- 
lowed any meaningful amendment to 
that bill so that we can have an open 
debate and open amendment process 
about gasoline and energy. 

Again, I am happy to look at the 
speculation issue and act on the specu- 
lation issue. I support provisions that 
do that. But I do not know a single 
American who thinks that is nearly 
enough, that it addresses the bulk of 
the issue, that we should not move on 
to other crucial issues revolving 
around supply and demand. 

Like virtually every Member of this 
body, I have introduced significant 
amendments that go to the heart of the 
matter, that impact supply and de- 
mand, that try to make us use less, 
bring down demand, conserve more, 
have greater fuel efficiency standards, 
new technology. But that would also 
have us find more right here at home. 
We have those resources here. Yet be- 
cause of the ground rules laid down by 
the distinguished majority leader, we 
are not being allowed to call up any of 
those amendments, have that open de- 
bate, consider my ideas or the ideas of 
the 99 other Senators on both sides of 
the aisle. I urge the majority leader to 
abandon that approach and to get back 
to the best traditions of the Senate— 
open debate and an open amendment 
process. Specifically, in that vein: 

I ask unanimous consent that the 
Senate consider S. 3268 in the following 
manner: that the bill be subject to en- 
ergy-related amendments only and 
that amendments be considered in an 
alternating manner between the two 
sides of the aisle. I further ask unani- 
mous consent that the bill remaining 
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be the pending business to the exclu- 
sion of all other business other than 
privileged matters or items agreed to 
jointly by the two leaders. 

I ask unanimous consent that the 
first seven amendments to be offered 
on the Republican side of the aisle by 
either the Republican leader or his des- 
ignee be the following: an Outer Conti- 
nental Shelf amendment, including a 
conservation provision; an oil shale 
amendment, including a conservation 
provision; an Alaska energy production 
amendment, including a conservation 
provision; the Gas Price Reduction 
Act, which has 44 cosponsors, myself 
included; a clean nuclear energy 
amendment; a coal-to-liquid fuel 
amendment, including a conservation 
provision; and a LIHEAP amendment. 

The PRESIDING OFFICER. In my 
capacity as Senator, I object. 

Mr. VITTER. Madam President, I am 
obviously not surprised, but I continue 
to be disappointed. Gasoline prices— 
energy—are the single greatest chal- 
lenge facing every Louisiana family. I 
know they are the greatest challenge 
facing Missouri families and families 
all across this country. Yet we are not 
acting on what most concerns folks 
about our collective future, our eco- 
nomic future, the future for our fami- 
lies. We must act. 

The American people have a lot of 
sound common sense and they know 
there is no single answer, there is no 
silver bullet, there is not one thing 
that does everything, there is not one 
thing that can stabilize and imme- 
diately lower gasoline prices. 

They know we need to do a number of 
things. Most of the American people, 
like me, are perfectly willing to look 
at speculation and act on that issue. I 
support provisions to do that. But the 
American people also want to look at 
supply and demand. They want to de- 
crease demand through conservation, 
through greater efficiency, through 
new technology, but they also want to 
increase supply, including finding more 
energy right here at home. 

That includes a lot of oil and gas re- 
sources we have right here at home 
that we need for the short term and 
medium term. We need to do a number 
of these different things. 

As I mentioned, I have introduced 
seven specific amendments. My amend- 
ments do a number of different things, 
both on the demand side and on the 
supply side, because we need to act on 
both sides of the equation. But, again, 
the ground rules the majority leader 
has established shut all that out so far. 
I certainly hope he reconsiders and 
changes those ground rules. 

Those ground rules are offensive, 
quite frankly, to the traditions of the 
Senate. I came from the House. When I 
did, I heard the Senate was fundamen- 
tally different from the House; that the 
Senate was about open debate and open 
amendments and not controlled with 
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limited debate and limited amend- 
ments such as the House. 

Well, I found out the Senate, under 
this leadership, is different from the 
House. In the House we had a handful 
of amendments on every bill. In the 
Senate, we are even denied that. That 
is not the tradition of the Senate, and 
it is not how we have acted in the Sen- 
ate on energy legislation in the recent 
past. 

The last two times we considered en- 
ergy legislation were in 2007 and in 
2005. In 2007, when the price at the 
pump, by the way, was about $3 a gal- 
lon, we spent 3 whole weeks on the bill, 
on the issue on the floor of the Senate, 
3 weeks, nothing but that. 

We had rollcall votes on 16 amend- 
ments. We had 22 rollcall votes total. 
We adopted a total of 49 amendments 
because several of those amendments 
were accepted without a vote. There 
were a total of 331 amendments pro- 
posed. That is when gas was $3 a gallon. 

A little further back, 2005, we also 
considered energy. By the way, at that 
time, gas was $2.26 a gallon. We spent 2 
whole weeks on the Senate floor, 2 en- 
tire weeks focused on nothing other 
than that, even though the price was 
almost $2 per gallon less than it is now. 

We had 19 rollcall votes on amend- 
ments; 23 total rollcall votes on the 
bill. We adopted 57 amendments and 235 
were proposed. That is serious legis- 
lating on a serious issue. 

Yet has energy gotten less serious 
since then or more? Well, you can 
track that with the price at the pump. 
It has gone from $2.26 during that first 
debate, to $3.06 during the second de- 
bate, to $4, at least, now. The issue is 
more important than ever and merits 
our attention more than ever and mer- 
its a serious response more than ever. 

That means real time on the floor 
and—more than time obviously—the 
ability to have an open amendment 
process and to consider serious, sub- 
stantive legislative proposals. 

Again, I have seven amendments of- 
fered. They attack both the demand 
side, to lower demand, and also the 
supply side, to increase supply, includ- 
ing in the short and medium term. 

We need to attack both sides of the 
equation. We need to do both those 
things. But, fundamentally, we need to 
act. The American people are sick and 
tired of our never acting on issues that 
are important to their lives, never tak- 
ing up what hits them in the pocket- 
book, what their families are con- 
cerned about, what threatens their fu- 
ture. 

UNANIMOUS-CONSENT REQUEST S. 3248 

So we need to act. So in that vein, I 
again urge us to act. I ask unanimous 
consent that the Senate consider S. 
3248, in the following manner: that the 
bill be subject to energy-related 
amendments only; that amendments be 
considered in an alternating fair man- 
ner between the two sides of the aisle. 
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I ask further unanimous consent that 
the bill remain the pending business, to 
the exclusion of all other business 
other than privileged matters or items 
agreed to jointly by the two leaders. 

I ask further unanimous consent that 
the first seven amendments to be of- 
fered on the Republican side of the 
aisle by either the Republican leader or 
his designee be the following: 

An Outer Continental Shelf amend- 
ment, including a conservation provi- 
sion; an oil shale amendment, includ- 
ing a conservation provision; an Alaska 
energy production amendment, includ- 
ing a conservation provision; the Gas 
Price Reduction Act, which has 44 co- 
sponsors, including myself; a clean nu- 
clear energy amendment; a coal-to-liq- 
uid fuel amendment, including a con- 
servation provision; and a LIHEAP 
amendment. 

The PRESIDING OFFICER. In my 
capacity as a Senator, I object. 

The Senator’s time has expired. 

Mr. VITTER. I ask unanimous con- 
sent for an additional 30 seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. VITTER. Again, I am very dis- 
appointed—not surprised, very dis- 
appointed. The American people want 
action. The American people deserve 
action on what is the single greatest 
threat and issue in their lives right 
now. 

I urge all of us to come together, not 
as Democrats or Republicans but as 
Americans, to act. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. ENZI. Madam President, I am 
disappointed to be here and to have to 
give this speech today. I am dis- 
appointed because I am, once again, on 
the Senate floor discussing the fact 
that the majority leader has decided to 
use the Senate parliamentary tactic to 
stop members from offering amend- 
ments and to close off debate. 

We are going to spend until tomor- 
row morning or whatever time tomor- 
row we decide to have another vote on 
another cloture motion doing nothing. 
While we can raise issues, we cannot 
get any votes on any issues. This is all 
valuable time that we could be voting 
on issues for the American people, 
issues that would actually solve some 
of the gas price problems I hear about 
all over Wyoming and all over the 
country. It is the No. 1 concern in this 
country right now. 

The majority leader has a rain delay 
that has put a halt to this match, but 
this game will get played. We will de- 
bate alternative energy, finding more 
oil on American soil, deep sea explo- 
ration, nuclear energy, oil shale. You 
cannot stop us forever because the 
American people have told us the most 
important issue on their mind is the 
issue of energy. 

The majority leader has told the 
world’s most deliberative body we can- 
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not have a real debate about this issue. 
But the American people are telling 
him something else. Hopefully, soon he 
will listen. It is no wonder Congress 
has an approval rating that is less than 
10 percent. 

Rather than working on the issues 
that are important to our constituents, 
we continue to play ‘‘gotcha’’ politics. 
It is not getting us anywhere. It is cer- 
tainly not improving our Nation’s en- 
ergy situation. This brand of nonlegis- 
lating that the majority continues to 
peddle is not making a gallon of gas 
cheaper. 

When will the leaders let us put real 
proposals on the table? This body will 
take some and this body will leave 
some, but we should be taking action. 
What we have now is not action, it is 
acting, acting in the dramatic sense. 
We evidently think that if we can place 
blame on speculators and get a vote on 
that and be done, we can check that 
box off and say that we took care of en- 
ergy for America. Americans are 
smarter than that. 

The majority leader is preventing a 
vote on an amendment that would in- 
crease production on the Outer Conti- 
nental Shelf. We cannot vote on an 
amendment that will allow for more 
production of diesel fuel from our Na- 
tion’s most abundant energy source, 
coal. We cannot vote on extending the 
wind production tax credit. We cannot 
vote on extending tax credits for solar 
energy. 

The majority leader has said we need 
to get an agreement on amendments. 
Our side has agreed we need to work on 
energy amendments because this is an 
energy debate. We have been willing to 
put aside all the other kinds of amend- 
ments. But, no, that is not enough. We 
want to be able to read each of them 
and decide whether they are meri- 
torious before they are put on the 
table. 

Iam not sure why that is the case. It 
does not match up with our historical 
energy debates or, for that matter, any 
of our debates. 

The Senate considered the Energy 
Independence and Security Act last 
year. At that time, gas was $3.06 a gal- 
lon. I talked a little bit about that bill 
because I called it the anti-energy bill 
and said there was not anything in that 
that was going to bring down the price 
of gas. Obviously, I was right. The 
price is up another dollar from that. 
But even on that one, there were 331 
amendments that were filed. Of those, 
49 amendments were agreed to, and 16 
amendments received rollcall votes. 

The Senate considered the Energy 
Policy Act of 2005, that is the previous 
bill to the anti-energy bill. Gas was 
$2.26 a gallon then. There were 235 
amendments that were filed and, of 
those, 57 amendments were agreed to 
and 19 amendments received rollcall 
votes. 

The crisis is even greater now. So 
there ought to be amendments being 
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debated, considered. We should not 
have the parliamentary tactic that 
keeps us from doing amendments. 

Anytime a bill comes in here, and it 
is a take-it-or-leave-it proposition, this 
body leaves it. So if you want to get 
something done, want to be able to 
check off the box, we need to be able to 
do some amendments. 

Now, not only were both those bills 
fully amendable but both received sig- 
nificant floor consideration. We spent 
15 days on the floor on one of them and 
10 days on the other. Why? Because 
they are serious issues that deserve se- 
rious debate. We wanted to make sure 
ideas from both sides were considered. 

As I recall, both sides lost some. But 
that is how it works. I have an amend- 
ment that relates to State mineral roy- 
alties. That amendment would encour- 
age States to allow for energy produc- 
tion on their land by giving them their 
fair share of mineral royalties. We are 
not going to get to consider that. 
There are a number of other amend- 
ments that I would support relating to 
energy development on the Outer Con- 
tinental Shelf in the States that want 
energy production and only those 
States that want it. 

I would support an amendment to im- 
prove our Nation’s energy situation by 
accelerating the development of coal- 
to-liquid fuels. That could be coal to 
diesel and coal to jet fuel. Those are 
the most expensive fuels in the United 
States right now. Those are the ones 
that have some great potential for de- 
creased costs using our most abundant 
energy source. 

We have more Btu’s in coal—in fact, 
we have more Btu’s in the clean coal in 
northeastern Wyoming than Saudi Ara- 
bia has in oil. It is an old technique 
from World War II, from converting 
that to, say, diesel, and also to convert 
it to jet fuel. Our military needs jet 
fuel. It can be done from coal. 

Unfortunately, the majority leader 
has stopped me from doing so by using 
parliamentarian tactics to cut off the 
debate. He has also stopped me from 
voting against a number of bad ideas I 
am sure we would see. I will not have 
a chance to vote against lowering the 
speed limit to 55 miles an hour. Why is 
that a bad idea? It actually led to high- 
er traffic fatalities. 

When we were talking about elimi- 
nating the 55-mile-speed limit, the ar- 
gument was, if we do that, the number 
of fatalities in the United States would 
go up. Well, we raised the speed limit. 
We went back to where it was before. 

Do you know what. Traffic fatalities 
went down. In Wyoming, the reason 
they went down is we eliminated a lot 
of those single-car accidents from driv- 
ing the huge distances across our State 
at very slow speeds. 

My dad traveled on the road. He said: 
At 55 miles an hour, you could watch a 
flower come up, grow, bloom, and with- 
er before you got by it. So he started 
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reading while he drove. But it kept him 
awake. So he did not have one of those 
single-car accidents where you roll 
your car. 

Now, believe it or not, I agree with 
the majority party on some steps we 
could make to help this country be 
more energy independent. Wind tax 
credits are one example. By restricting 
Senators’ participation, stopping them 
from representing those who put them 
in office is not going to get us any fur- 
ther than an empty gas tank, and that 
is what this bill in its current form is. 

The bill before us blames speculators 
for our energy situation. It might be 
worth taking a moment to discuss ex- 
actly what speculators do. We have 
turned that into a cuss word. Oil specu- 
lation is two people or companies or or- 
ganizations guessing what the price 
will be in the months to come. One of 
those entities thinks the price will be 
higher in the months to come, and so 
they buy the commodity now. Another 
entity thinks the price will be lower, so 
they sell the commodity now. The one 
who is right will make money; the one 
who is wrong will not. You can’t have 
this kind of a transaction without two 
people who believe the exact opposite. 
Both are speculators. Both think they 
can make money based on their knowl- 
edge of the world and the gas supply at 
the current time. 

What kind of entities do this? An air- 
line might think the price of oil will be 
higher in the months to come, and, to 
stabilize their fuel costs, they will pur- 
chase oil futures for the next couple of 
months. If the prices go up, they will 
have stabilized their fuel costs and 
saved money. If they go down, of 
course, it will cost them what they bid 
it at, and they will lose money com- 
pared to what they could have gotten 
it for. But in order for them to have 
that market, there has to be somebody 
willing to bet against them, willing to 
say: Yes, I think the price is going to 
go down, and I am going to make that 
differential. Those are speculators. 
Without the speculator part of the 
deal, the airline doesn’t have a deal. 
The airline cannot lock in a price for 
what they are willing to pay to make 
sure they will know in the future what 
their costs are going to be. That is 
speculation. 

The market is a place where you an- 
ticipate what the cost will be in the 
months to come so that you can have 
certainty for what you are going to 
pay. Sometimes you guess right and 
you are paying below market value. 
Sometimes your guess is wrong, and 
you end up paying more than market 
value. What is commonly ignored in 
the debate about oil speculators is that 
for every dollar made, a dollar is lost 
by someone who would be called a spec- 
ulator but without whom the market 
doesn’t work. 

Oil is not the only commodity that is 
traded. We speculate on the price of 
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wheat, pork bellies, gold and silver, 
cattle—a number of other things. Spec- 
ulation allows producers and con- 
sumers of these products the oppor- 
tunity to manage the risk they have on 
buying and selling products that don’t 
have a set price. This helps prevent 
wild fluctuations of price each and 
every day. That keeps major market 
failures from happening. 

Earlier this week, I spoke about how 
the majority leader’s energy specula- 
tion bill could have significant unin- 
tended consequences for institutional 
investors accessing commodities, fu- 
tures, and capital markets. Today, 
America’s largest pension funds wrote 
to me stating their concern. 

The American Benefits 
wrote: 

The Council is very concerned that the se- 
rious implications of S. 3268 on retirement 
plan participants have not been sufficiently 
evaluated. We are concerned that legislation 
relating to energy policy could unintention- 
ally harm the long-term security of Amer- 
ican workers and families. 


I ask unanimous consent to have the 
letter printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


AMERICAN BENEFITS COUNCIL, 
July 24, 2008. 
Re: Adverse Retirement Plan Implications of 
Energy Speculation Legislation (S. 3268) 


Hon. EDWARD M. KENNEDY, 

Chairman, Committee on Health, Education, 
Labor and Pensions, U.S. Senate, Wash- 
ington, DC. 

Hon. MICHAEL B. ENZI, 

Ranking Minority Member, Committee on 
Health, Education, Labor and Pensions, 
U.S. Senate, Washington, DC. 

Hon. Max BAUCUS, 

Chairman, Committee on Finance, U.S. Senate, 
Washington, DC. 

Hon. CHARLES E. GRASSLEY, 

Ranking Minority Member, Committee on Fi- 
nance, U.S. Senate, Washington, DC. 

DEAR CHAIRMEN KENNEDY AND BAUCUS AND 
RANKING MEMBERS ENZI AND GRASSLEY: I am 
writing today on behalf of the American 
Benefits Council to express concerns about 
the implications of S. 3268, the Stop Exces- 
sive Energy Speculation Act of 2008, on em- 
ployer-sponsored retirement plans and the 
tens of millions of American workers and re- 
tirees who rely on these plans for their re- 
tirement security. The American Benefits 
Council (the ‘‘Council’’) is a public policy or- 
ganization representing principally Fortune 
500 companies and other organizations that 
assist employers of all sizes in providing ben- 
efits to employees. Collectively, the Coun- 
cil’s members either sponsor directly or pro- 
vide services to retirement and health plans 
that cover more than 100 million Americans. 

The Council is very concerned that the se- 
rious implications of S. 3268 on retirement 
plans and retirement plan participants have 
not been sufficiently evaluated. We are con- 
cerned that legislation relating to energy 
policy could unintentionally harm the long- 
term financial security of American workers 
and families. 

Employer-sponsored retirement plans are 
long-term investors that invest in a wide 
range of asset classes in order to diversify 
plan investments and minimize the risk of 
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large losses, both of which are central to em- 
ployers’ fiduciary obligations to act pru- 
dently and solely in the interest of plan par- 
ticipants. As you know, fiduciaries are sub- 
ject to extremely demanding legal obliga- 
tions under the Employee Retirement In- 
come Security Act (ERISA) but have flexi- 
bility to select the investments that will 
allow them to carry out their mission of pro- 
viding retirement benefits to employees. 
Commodities are one of the broad range of 
asset classes upon which fiduciaries rely. 
Specifically, commodities serve as a modest 
but important element of the investments 
held by employer-sponsored defined benefit 
pensions because commodity returns are 
uncorrelated with stocks and bonds and be- 
cause they provide an important hedge 
against inflation. For the same reasons, 
commodities are used in many of the diversi- 
fied ‘‘single fund” solutions (lifecycle funds, 
target retirement date funds) that have been 
developed to simplify investing for the tens 
of millions of Americans participating in de- 
fined contribution plans such as 401(k)s. 
These single fund solutions, which policy- 
makers have encouraged through legislation 
and regulation, make investing easier while 
giving workers access to professionally man- 
aged, diversified portfolios. 

The restrictions imposed on commodities 
investing under S. 3268 would greatly restrict 
the ability of employer-sponsored defined 
benefit and defined contribution plans to use 
this important asset class. The result will be 
less ability to diversify investments, manage 
investment volatility and be a buffer against 
inflation. Unfortunately, it is the employees 
and retirees who depend on employer retire- 
ment plans for their income in retirement 
who will ultimately suffer. We hope, with 
this in mind, that the implications for re- 
tirement plans and plan participants will be 
examined more fully before S. 3268 is consid- 
ered further. 

We sincerely appreciate your consideration 
of our views on this important matter. 
Please let us know if we can provide addi- 
tional information or address any questions 
you may have. 

Sincerely, 
JAMES A. KLEIN, 
President. 


Mr. ENZI. I also ask unanimous con- 
sent to have an article on statistics on 
the 55-mile-an-hour speed limit printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, July 24, 2008] 
THE INSANITY OF DRIVE-55 LAWS 
(By Stephen Moore) 


It didn’t seem possible that politicians 
could think up a sillier energy proposal than 
Barack Obama’s windfall profits tax on oil 
companies, but Republican Sen. John Warner 
of Virginia has done just that. 

Earlier this month, Mr. Warner suggested 
a return to the federal 55-mile-per-hour speed 
limit on America’s highways, as a way to 
save on national gasoline consumption. “ʻI 
drive over 55 miles an hour, . . . sometimes 
65,” he said on the Senate floor. ‘But I am 
willing to give up whatever advantage to me 
to drive at those speeds with the fervent 
hope that modest sacrifice on my part will 
help those people across this land. . . deal- 
ing with this financial crisis.” 

Meanwhile, environmental groups across 
the country are also pushing a lower na- 
tional speed limit to reduce greenhouse gas 
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emissions. The notion here is that if people 
simply lift the pedal off the metal on the 
highways, they will help avert an environ- 
mental apocalypse. 

Mr. Warner may be willing to drive slower 
to save gas. The vast majority of Americans 
surely are not. The original 55 mph speed- 
limit law, enacted in October 1974 after the 
OPEC oil embargo as a way to save energy, 
was probably the most despised and univer- 
sally disobeyed law in America since Prohi- 
bition. In wide-open western states, driving 
at 70 mph or even 80 mph on miles upon 
miles of straight, flat, uncongested freeways 
is regarded as a God-given right. In the 1970s 
and ’80s, the federal speed limit was a daily 
reminder of the intrusiveness of nanny-state 
regulation. 

States were bullied into complying. If they 
didn’t, they risked losing federal highway 
money—which came from the gas taxes paid 
in part by their own residents. The law— 
“double nickel,” as it was called—was so 
hated in Montana that the state legislature 
passed a law capping speeding tickets at $5. 
In Wyoming, the highway patrol told speed- 
ers to hold on to the tickets they issued be- 
cause they were good for the whole day. 

In 1995, the newly ascendant Republican 
Congress repealed the 55 mph limit. Most 
states acted quickly to allow speeds of up to 
65 mph or even 75 mph on their interstates, 
and for good reason. As an energy saving pol- 
icy, the double nickel was a bust. The Na- 
tional Motorists Association reports that 
about 95% of American drivers regularly ex- 
ceeded the federal speed limit. Does it make 
sense to resurrect a law that 19 out of every 
20 Americans disobeyed? 

In the first few years when the law was 
strictly enforced, according to the Congres- 
sional Research Service, gasoline consump- 
tion was reduced by about 167,000 barrels a 
day. But over time the law was increasingly 
ignored, and average speeds on the highway 
fell by only a few miles per hour. The Na- 
tional Research Council estimated in 1984 
that Americans spent one billion additional 
hours a year in their cars because of the 
speed limit law. 

Mr. Warner repeats the myth that a lower 
federal speed limit will increase traffic safe- 
ty. Back in 1995, Naderite groups argued that 
repealing the 55 mph limit would lead to 
‘6,400 more deaths and millions more inju- 
ries”? each year. In reality, National High- 
way Traffic Safety Administration data re- 
veal that in the decade after speed limits 
went up (1995-2005), traffic fatalities fell by 
17%, injuries by 33%, and crashes by 38%. 
That’s especially significant because in 1995 
far fewer drivers were gabbing on their cell 
phones or text messaging while driving. 

In a study for the Cato Institute in 1999, I 
compared the fatality rates in states that 
raised their speed limits to 70 mph or more 
(mostly in the South or West) with those 
that didn’t (mostly in the Northeast). There 
was little difference in safety. Of the 31 
states that raised their speed limits to 70 
mph or more, only two (the Dakotas) experi- 
enced a slight increase in highway deaths. 
The evidence is overwhelming that traffic 
safety is based less on how fast the traffic is 
going than on the variability in speeds that 
people are driving. The granny who drives 20 
mph below the pace of traffic on the freeway 
is often as much a safety menace as the 20- 
year-old hot rodder. 

Retail gasoline stores report that Ameri- 
cans have already reduced their gas pur- 
chases by about 5% this year—presumably by 
driving less and buying more fuel-efficient 
cars. At $4.59 a gallon, motorists don’t need 
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to be lectured by politicians on the financial 
savings from cutting back. Those who want 
to stretch their dollars can drive 55 mph on 
their own (though they are well advised to 
stay in the right lane). 

But many liberal and green do-gooders 
want the double nickel precisely because 
they want to force everyone to share in the 
sacrifice required. As an egalitarian friend 
once told me, he loves traffic jams because 
they are the ultimate form of democracy. 

To the left, fairness means we all suffer 
equally together. In light of this alleged 
moral imperative, it doesn’t matter if a 
lower speed limit means Americans would 
spend two billion extra hours on the road, or 
that, according to the Labor Department, as- 
suming a $15 per hour average wage means 
the speed limit could cost the economy be- 
tween $20 billion and $30 billion a year in lost 
output. 

Calls for a 55 mph speed limit—and for that 
matter most other government energy con- 
servation plans, such as urging people to ride 
a bus or a bicycle rather than driving a car— 
reflect a mindset that oil and gasoline are 
more valuable than human time. 

But America is not running out of energy. 
We have potentially hundreds of years of oil 
and natural gas and coal supplies in America 
alone, if Congress would only let us drill for 
it. What is in short supply—the only truly fi- 
nite resource, as the late economist Julian 
Simon taught us—is the time each of us 
spends on this earth. And most of us don’t 
want to spend it sitting longer than we have 
to in traffic. 

Mr. ENZI. I also have heard from 
other pension fund and institutional 
investor representatives that the provi- 
sions in the majority leader’s bill have 
not been sufficiently vetted. Rather 
than pass a flawed bill on energy specu- 
lation, we should wait until we read 
the Commodity Futures Trading Com- 
mission’s and the Interagency Task 
Force on Commodity Markets’ report 
due out later this year. This issue is 
too important for us to act without all 
of the facts. 

Few serious economists believe that 
this bill will do anything substantial to 
decrease energy prices. Warren Buffett, 
the Nation’s wealthiest Democrat, 
doesn’t think that it will make a dif- 
ference. Neither does oilman T. Boone 
Pickens. Even the Federal Reserve 
Chairman, Ben Bernanke, believes that 
this bill will have little impact on the 
price of gasoline. And yet we are still 
prohibited from offering amendments. 
We are still prohibited from voting on 
amendments that will have a real im- 
pact on the price of gasoline. 

It is unfortunate that the debate is 
turning out this way, because I agree 
that there should be more trans- 
parency in the market. That is why I 
am the cosponsor of a bill that allows 
for more oversight by the Commodities 
Futures Trading Commission. But in 
addition to that, the bill does some- 
thing more. The Gas Price Reduction 
Act includes a provision to open up 
coastal waters in States where they 
want energy production. It ends the 
ban on the development of promising 
oil shale in Wyoming, Colorado, and 
Utah. At the same time it encourages 
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increases in supply, it promotes the de- 
velopment of better technology so that 
we use less energy. 

We should have the opportunity to 
vote on these proposals. We should 
have the opportunity to have a real de- 
bate on energy. Instead, we are going 
wrap up this debate and begin playing 
the blame game. It is disappointing 
that the Senate is working this way, 
and I hope we can stop playing politics 
and have a real debate in the near fu- 
ture. This issue is too important for 
the Senate to ignore. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Montana. 

Mr. TESTER. Mr. President, I rise 
today to call on the Senate to pass 
commonsense legislation to lower gas 
prices. This week, possibly even today, 
the Senate will vote on legislation that 
would create more oversight on the fi- 
nancial markets that are helping to 
drive up the cost of oil. I hope my col- 
leagues will join me in voting to pass 
it. It is the first step toward energy 
independence but certainly not the 
last. 

In my State of Montana, folks are 
hurting. The average price of a gallon 
of gas is about $4.20. Diesel now costs 
on average $4.67 a gallon in the Big Sky 
State. My constituents need and de- 
serve effective action from their na- 
tional leaders to provide them with re- 
lief from this energy crisis. 

Across Montana, desperate times are 
producing desperate measures. Driving 
to go to work or between cities is not 
a choice; it is a necessity. Snow is on 
the ground for a good part of the year. 
You need wheels to get around. Folks 
are paying with credit cards at the 
pump or getting second or third jobs to 
get by. They are canceling vacations, 
driving less, and buying smaller cars. 
But that is not enough. 

The Senate must provide relief at the 
pump, and there is no silver bullet. It 
is going to take a few commonsense 
ideas and a lot of hard work to diver- 
sify our portfolio. I support a three- 
pronged plan: Crack down on energy 
speculators manipulating the market- 
place for a quick buck; produce more 
fuel by drilling for oil where it makes 
sense and invest in renewable energy 
for the long term; also, encourage en- 
ergy conservation—that is the low- 
hanging fruit—for long-term energy 
sustainability. 

The Senate will soon vote on a com- 
monsense plan to crack down on oil 
market speculators and hedgers who 
break the rules. We have seen these 
guys before with Enron and the hous- 
ing bust, folks on Wall Street who ma- 
nipulate the market and give them- 
selves raises while gas prices are chok- 
ing regular folks. It is time to put a 
stop to this unfair manipulation. 

Let me be clear about two points. 
First, not all speculation is bad. Well- 
regulated speculation can help markets 
set a fair price for a commodity. Unfor- 
tunately, under this administration, 
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speculation and hedging have gotten 
way out of hand, driving up the price of 
oil to record heights and squeezing the 
American consumer as never before. 
When the price of oil skyrocketed this 
summer, it was not because of a sudden 
increase in demand, nor because OPEC 
suddenly decided to pump less. It was 
because of trading on Wall Street by 
folks who never intended to own a bar- 
rel of oil. 

We owe to it every family struggling 
to meet rising gas bills, every farmer 
filling up his tractor, every trucker 
buying fuel to move product to make 
sure this trading is fair and on the 
level. Folks in Montana don’t have a 
problem with anyone making a buck, 
but we do believe in the American 
dream. We will not put up with folks 
who game the system. 

I call on my Senate colleagues, 
Democrats and Republicans alike, to 
join together and pass the Stop Exces- 
sive Energy Speculation Act. This bill 
will strengthen the Commodity Fu- 
tures Trading Commission to crack 
down on Wall Street speculators in the 
oil market. More watchdogs, more 
transparency will stop people from 
gaming the system and artificially and 
unnecessarily driving up prices at the 
pump. We need this bill. 

When it comes to getting control of 
high gas prices, this is only the begin- 
ning. Beyond speculation, we need to 
drill for oil in places that make sense 
right here in America, and production 
of renewable fuels must go hand in 
hand with drilling for more oil. 

One of the places it makes sense to 
drill for oil is in the Bakken Formation 
in eastern Montana and North Dakota. 
The Bakken field is a place we will 
hear about again and again. New tech- 
nology is allowing smaller producers to 
extract more oil. There is more than 4 
billion barrels of oil in the Bakken 
field. It is hard work, but these are 
good jobs, and the salaries are good 
too. And they are right here at home. 
All you need is a strong back, a cattle 
stand, a good work ethic, and a clean 
record, and you can find jobs that start 
for as much as $25 an hour. 

The Bakken field isn’t the only place 
where drilling makes sense. Last week, 
the Interior Department finally opened 
2 million acres in the Alaska National 
Petroleum Reserve, and it is about 
time. It is all part of the puzzle to free 
America from the grip of foreign oil 
and lower the price of gas at the pump. 

However, anybody who tells you we 
can drill our way out of this problem is 
not shooting straight. Congress has 
been debating whether to extend tax 
credits for wind, solar, and other re- 
newable energy sources, and we ought 
to stop extending the production tax 
credit on an annual basis. A long-term 
extension of these tax credits will real- 
ly make a difference. 

Over the long haul, we know we can- 
not simply drill our way out of this 
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problem. We must invest in conserva- 
tion and sustainable energy such as 
biofuels. It is all part of the puzzle to 
free America from the grip of foreign 
oil and lower prices of gas at the pump. 

Earlier this summer, Congress passed 
the farm bill over the President’s veto. 
That bill included hundreds of millions 
of dollars for advanced biofuels. The 
farm bill also contained a provision I 
was able to offer to encourage the pro- 
duction of camelina. Camelina is a crop 
that can be grown in Montana and 
other places and can be processed into 
biodiesel to run tractors, combines, 
farm equipment, and diesel engines. 
The byproduct of camelina makes a nu- 
tritious feed for livestock. Camelina 
truly is a win-win solution for renew- 
able energy. We need to encourage 
more of these commonsense answers to 
our energy crisis. 

Finally, conservation must play a 
significant role in solving our Nation’s 
energy crisis. If we are ever going to 
free America from the grip of foreign 
oil, we must find real ways for con- 
sumers to use less fuel. 

Last year, Congress increased auto 
fuel-efficiency standards for the first 
time in a generation. But it took 20 
years of fighting, and eventually a 
Democratic Congress got it passed. 
Those new standards will save about 1.1 
million barrels of oil a day by 2020, or 
about as much as produced by the 
State of Texas. 

One hundred years ago, the Model T 
got 25 miles per gallon. Now a car gets 
28 miles per gallon. Since that time, we 
have split the atom, sent a man to the 
Moon, developed computers, and 
mapped out the human genome. Yet we 
get the same fuel efficiency? Come on. 
That is not right. Conservation is the 
easiest and cheapest thing we can do to 
keep energy costs down. 

Part of the energy tax package will 
help homeowners and businesses make 
those savings themselves. A partisan 
majority of the Senate supports this 
bill, but a small minority keeps us 
from getting it done. 

The State of Montana recently an- 
nounced an initiative to help citizens 
increase insulation in preparation for 
next winter’s high heating bills. 

These are all steps in the right direc- 
tion, but we have more work to do to 
reduce energy consumption. The 
United States is the single largest con- 
sumer of energy in the world. We can- 
not continue on this unsustainable 
path. To do so would forfeit our na- 
tional security to countries such as 
Russia, Venezuela, Nigeria, and Saudi 
Arabia. That would be a tragic legacy 
to leave to our children. We need a 
comprehensive approach to bring down 
the price of gas and address this energy 
crisis in the long term. We need to 
crack down on speculation and greedy 
hedging to manipulate the oil markets. 
We need to increase production of fos- 
sil fuels where it makes sense and de- 
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velop renewables for the long haul, and 
we need innovative solutions to reduce 
our overall energy consumption. 

Some people think the economic 
pressure on the middle class is all in 
their heads. We know better. Folks in 
Montana know this energy crisis is real 
and it is bad. The Senate must act now 
to pass constructive legislation to 
bring down the price of energy at the 
pump. It all starts with passage of the 
Stop Excessive Energy Speculation 
Act. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Florida. 

Mr. NELSON of Florida. Mr. Presi- 
dent, as the Senate debates a bill that 
will stop out-of-control speculation in 
the energy commodity markets, I 
would like to make a brief statement 
on this legislation and why it is essen- 
tial that we act on it. 

For weeks now, the Senate has heard 
testimony from experts, even oil execu- 
tives, who attribute the shocking in- 
crease in oil prices to the influence of 
oil speculators. 

Here are a few examples: 

The [oil] fundamentals are no problem. 
They are the same as they were when oil was 
selling for $60 a barrel, which is in itself 
quite a unique phenomenon. 

That was from Jeroen van der Veer, 
Chief Executive Officer, Royal Dutch 
Shell, Washington Post Apr. 11, 2008. 

$100 oil isn’t justified by the physical de- 
mand in the market. It has to be speculation 
on the futures market that is fueling this. 

That was from Clarence Cazalot Jr., 
Chief Executive Officer, Marathon Oil, 
October 2007. 

The price of oil should be about $50-$55 per 
barrel. 

That is from Stephen Simon, Exxon 
Mobil Senior Vice President, Senate 
Judiciary Committee April 1, 2008. 

What has happened in our markets? 
Clearly, we are not suffering from a 
supply and demand problem. Some- 
thing else is happening. 

In 2000, about 37 percent of the oil fu- 
tures market was comprised of specu- 
lators who include investment compa- 
nies and investment banks as well as 
institutional investors, like pension 
funds. Hight years ago, 63 percent of 
the oil futures market was represented 
by companies that were hedging the 
price of oil because they need oil to 
function, for example, the airlines. 

How has the market changed in the 
past 8 years? Seventy-one percent of 
the oil futures market is in the hands 
of speculators who rarely take control 
of the oil they are bidding on, and only 
29 percent represent companies that 
use it for the purpose that most of us 
would agree it should be intended. 

So we know speculation is growing 
when it comes to oil, and we know the 
transactions have gone up 600 percent 
in the last 8 or 10 years. 

What allowed this to happen? The in- 
famous ‘‘Enron Loophole,” which was 
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slipped into must-pass legislation in 
late December of 2000. 

This loophole allowed energy futures 
to be traded without Federal oversight. 
Various investigations of the Enron 
collapse have pointed to this loophole 
as crucial to Enron’s manipulation of 
the California energy market which 
provoked an energy crisis in the State 
in 2000 and 2001. 

Last month, with passage of the farm 
bill, the Congress finally succeeded in 
bringing a measure of oversight and 
transparency to this market, requiring 
the Commodities Future Trading Com- 
mission, CFTC, to review all contracts 
to determine which ones should be reg- 
ulated as though traded on a major 
public exchange. 

While this was a step in the right di- 
rection, and the result of much 
thoughtful discussion and debate, the 
farm bill provision can be improved 
upon and strengthened. That is why I 
introduced a bill to shut down the un- 
regulated oil futures markets created 
by the now-infamous ‘‘Enron loop- 
hole.” It also removes energy from the 
list of exempt commodities; requires 
energy to be traded on a regulated 
market; and creates a new definition of 
what constitutes an energy com- 
modity. 

Senator REID has introduced a lead- 
ership bill that reins in speculation by 
imposing position limits ensure that 
legitimate speculation doesn’t get out 
of hand. It is a more complicated ap- 
proach that leaves the door open for 
unregulated trading, but if it is done 
right, the approach taken by Senator 
REID can get us where we need to be. 
And I am interested in working with 
Senator REID to ensure that his bill 
gets at the problem. 

I believe that some small but signifi- 
cant changes can significantly improve 
the bill. If our approach to dealing with 
excessive speculation is to impose spec- 
ulation limits, then we must ensure 
that those limits actually operate as 
limits, not as loopholes. 

U.S. speculators should not be able to 
circumvent speculation limits by trad- 
ing on foreign exchanges, by setting up 
a subsidiary that would not be subject 
to the limits, or by trading both on and 
off regulated exchanges without aggre- 
gating the number of contracts so they 
count against the overall speculation 
limit set by the CFTC. 

If we pass a bill that allows specu- 
lators to evade these limits, the bill’s 
promise will remain unfulfilled, and we 
will have the worst of all worlds—a bill 
that purports to tamp down on specula- 
tion but fails to do so, and a bill that 
lets those who would dismiss the effect 
of excessive speculation on the price of 
oil say ‘‘I told you so.” 

My friends on the other side of the 
aisle, the editorial page of the Wall 
Street Journal and Wall Street fin- 
anciers, call the effort to shut down ex- 
cessive speculation misguided and say 
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that the spiking price of the barrel of 
oil is just the market telling us that 
demand exceeds supply. 

But ask yourself whether this makes 
sense. When the Saudis agreed to in- 
crease production, there was no drop in 
the price of oil. But the price of oil 
keeps spiraling, and while there is no 
evidence of dramatically increased de- 
mand, there is plenty of evidence that 
speculative money is pouring into the 
energy futures market. 

The airlines, which hedge against in- 
creases in the price of jet fuel by par- 
ticipating in the energy futures mar- 
ket, are suffering. They are the legiti- 
mate hedgers who actually use the fu- 
tures, and they are calling on us to 
take action against excessive specula- 
tion. 

Meantime, the oil companies loudly 
will be claiming they need to drill in 
new areas off the coasts of Florida and 
California. They have a well financed 
campaign that says: Drill here; drill 
now; pay less. This is cruelly mis- 
leading and deceitful. Drilling every- 
thing we have in the waters below our 
coasts will do nothing to lower the 
price of gas. 

If we open all our shores and give 
away billions in tourism, fishing, and 
all the economies of all the coastal 
States to boost oil production, the first 
drop of oil wouldn’t be seen until the 
year 2017, and oil production would 
peak in the year 2030. 

What could we get in the year 2030? 
We would get 200,000 barrels a day. 

To put that number another way, as 
expressed by my colleague, Senator 
MENENDEZ yesterday, “the amount of 
gas we could get from offshore drilling 
is equivalent to a few tablespoons per 
car per day.” 

It is simply wrong to think that 
opening offshore drilling will lower gas 
prices. 

Yet the public relations machine of 
big oil continues to churn out false- 
hoods. They insist they are trying to 
find new oil that might help bring 
down gas prices, but the money they 
spend on exploration is nothing com- 
pared with what they spend on stock 
buybacks and dividends. 

This is good news for shareholders 
but offers no help to drivers to offset 
the high cost of fuel. 

Yesterday the Associated Press re- 
ported the 5 biggest international oil 
companies plowed about 55 percent of 
the cash they made from their busi- 
nesses into stock buybacks and divi- 
dends last year, up from 30 percent in 
2000 and just 1 percent in 1993, accord- 
ing to Rice University’s James A. 
Baker III Institute for Public Policy. 

The percentage they spend to find 
new deposits of fossil fuels has re- 
mained flat for years, in the mid-single 
digits. 

In the first 3 months of this year, 
ExxonMobil Corp., the world’s biggest 
publicly traded oil company, shelled 
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out $8.8 billion on stock buybacks 
alone, compared with $5.5 billion on ex- 
ploration and other capital projects. 

ConocoPhillips has already told in- 
vestors that its stock buybacks for 
April to June of this year will come to 
about $2.5 billion, 9 times what it spent 
on exploration. 

This leads me to the conclusion of 
one oil expert who said, “If you’re not 
spending your money finding and de- 
veloping new oil, then there’s no new 
oil.” 

Senator REID has introduced a lead- 
ership bill that will rein in speculation. 
Over and over, the Congress has heard 
testimony that the question of supply 
and demand is not what is causing oil 
to be up at $130 a barrel, as I referred 
to earlier, statements by oil company 
executives that the price of a barrel of 
oil would be much less, given the nor- 
mal vagaries of the market of supply 
and demand, even though there is a lot 
of demand out there in the world mar- 
ket. But as Senator REID pointed out, 
in the underlying bill that is before the 
Senate, it is the speculators, unregu- 
lated after the law was changed to de- 
regulate the markets, where there are 
no controls on how much oil they can 
buy on futures contracts or whether 
they have to use that oil, who continue 
to speculate and drive up the price. 
That is what this underlying bill is try- 
ing to address. They should not be able 
to circumvent speculation limits by 
trading, for example, on foreign ex- 
changes if those oil contracts are for 
America. 

I see my colleague from Pennsyl- 
vania is here, and I want him to have 
the time to which he is entitled. 

What is confronting us is an effort to 
get us off focusing on the problem with 
this mindless statement that is out 
there, put out by the oil companies— 
look at who is sponsoring the adver- 
tisements on TV and in the news- 
papers; it is the only companies—and it 
is that statement: Drill here, drill now, 
pay less. 

Now, if we are going to solve this 
problem, we have to do a bunch of 
things. But just drilling is not going to 
solve it because if you do just that, it 
is going to be years and years before 
the fruits of that effort come in. In 
fact, it has been said over and over, 
there are 68 million acres under lease 
that have not been drilled. There are 
plenty more acres out in the Gulf of 
Mexico, without getting close to Flor- 
ida, without getting over the line into 
the military mission area, where the 
largest testing and training area of the 
U.S. military in the world is, off the 
coast of Florida in the Gulf of Mexico. 
There is plenty. So we ought to drill. 

But at the same time, let’s go after 
what is causing these prices to go 
through the roof. Speculation is a big 
part of it. If you want to get down to 
it, let’s strengthen the U.S. dollar 
against the world’s other currencies, 
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by getting our fiscal house in order and 
starting to balance the Federal budget. 
That would help a lot too. 

So it is an extremely complicated 
issue that a simple slogan is not going 
to solve. That is what this debate is 
trying to bring into focus. The Amer- 
ican people can see through the sim- 
plified slogans of ‘‘drill here, drill 


” 


now.” We need to get to a real solu- 
tion. 
Mr. President, I see my colleague 


from Pennsylvania is in the Chamber, 
and I wish to yield the floor so we can 
hear from him. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania. 

Mr. CASEY. Mr. President, I thank 
the Senator from Florida for making 
the important points he made on the 
question of energy and how difficult 
this challenge is for the country and 
that the sloganeering will not do it. He 
made a very compelling argument 
about that, which we need to hear in 
the Senate. 

I wish to talk today for a few mo- 
ments about the Low-Income Home En- 
ergy Assistance Program, known by 
the acronym LIHEAP—L-I-H-E-A-P. 

For those who follow the Senate and 
watch or listen, you know we use a lot 
of acronyms. I know they can get a lit- 
tle tiresome. But this particular acro- 
nym stands for a program that works. 
There is no debate about that. There is 
no question about whether this pro- 
gram works. It has worked for years. It 
has support in both parties—not 
enough support, I don’t think, on the 
other side of the aisle. I will get to that 
in a moment. 

But when we talk about that acro- 
nym LIHEAP, the Low-Income Home 
Energy Assistance Program, we are 
talking about a program which this 
winter can literally mean—and will lit- 
erally mean—life or death for some 
Americans. There is no drama and 
overstatement in that whatsoever be- 
cause unless we do the right thing on 
LIHEAP this year, people are going to 
freeze to death. It is as simple as that. 

I commend a lot of my colleagues: 
Senator SANDERS has been a stalwart 
on this issue, who has spoken on the 
floor and been a leading advocate; Sen- 
ator JACK REED of Rhode Island, and so 
many other colleagues from the North- 
east-Midwest coalition who have 
fought for increased energy assistance 
funding every year. 

I am proud to be a cosponsor of the 
bill. It has a very simple title but very 
important: Warm in Winter and Cool in 
Summer Act. That is what the act is. 
The bill meets a critical and funda- 
mental need by providing an additional 
$2.53 billion in Low-Income Home En- 
ergy Assistance Program assistance for 
this fiscal year. 

It raises the funding to the fully au- 
thorized level of $5.1 billion. For Penn- 
sylvania, that means that if this bill is 
passed, our State will get an addi- 
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tional—an additional—$210 million. If 
there is ever a time the people of our 
State will need it, it will be this win- 
ter. Similar to a lot of States in the 
Northeast, we have long winters. We 
have a lot of vulnerable people: the sec- 
ond highest population over the age of 
65, a very large rural population that 
will be adversely impacted if we do not 
get help and extra money for LIHEAP. 

We have in our State home energy 
assistance grants that help vulnerable 
people, the needy. Almost 33.5 percent 
of the grants help older citizens. Al- 
most 30 percent of the grants help dis- 
abled Pennsylvanians. And 18.5 percent 
of the grants help young children. 

These are people who need the help 
the most. They are vulnerable in the 
cold months that are just around the 
corner for all of America and for Penn- 
sylvania. These are the people who 
made up the 1,000 who died of hypo- 
thermia in their homes between 1999 
and 2002—1,000 people dying of hypo- 
thermia in just about 3 to 4 years. All 
of those deaths—every one of them— 
was preventable. LIHEAP is the cor- 
nerstone to providing assistance that 
keeps people healthy and safe. 

LIHEAP is widely recognized as ef- 
fective and successful, which is why 
the bill we are considering, and that I 
am a cosponsor of, is cosponsored by 49 
Senators in total from both sides of the 
aisle. We still have some problems, 
which we will talk about later. 

The bill is necessary because 
LIHEAP has been chronically under- 
funded—historically, at a rate of less 
than half the amount authorized. 

For people out there who watch our 
discussions, we know it is easy to au- 
thorize. It is harder to make sure you 
appropriate what you authorize. This is 
one of those examples where the au- 
thorization looked real good, but the 
appropriation does not meet the au- 
thorization part of our legislation. 

So the need has never been greater. 
We have all talked a lot about the 
struggle of working families who are 
forced to choose between the need for 
heat and the need to eat. But the situa- 
tion has gotten much worse. This is not 
news to people who are living through 
this and struggling in the nightmare of 
foreclosure, the difficulty with watch- 
ing wages flatten out, even as you are 
working harder, and your food prices 
are going up, your gasoline prices are 
going up, college tuition is going up, 
health care payments are going up. I 
could add more to that. Families are 
being forced to choose between heating 
and air-conditioning, food, medicine, 
gasoline, and mortgage payments—all 
those difficult choices that our fami- 
lies are making. 

Today, 15.6 million American fami- 
lies are at least 30 days behind on pay- 
ing their utility bills. In Pennsylvania, 
terminations of home utility services 
are up over 51 percent. 

According to a USA Today article, 
one of our energy companies in Penn- 
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sylvania has disconnected 168 percent 
more—168 percent more—homes than 
at this time last year. 

So we have a major challenge in our 
State. The good news is that in Penn- 
sylvania we have had over 400,000 fami- 
lies—households, I should say, in Penn- 
sylvania—that have received assistance 
from LIHEAP this year. But that is 
less than half of the 800,000 that are eli- 
gible. There are 800,000 households in 
our State that are eligible. So we are 
happy LIHEAP has done such a good 
job of helping 400,000 households, but 
we have a doubling of that to 800,000 
that are, in fact, eligible. 

For those receiving assistance in 
Pennsylvania, the average grant was 
$239, and it covered much less than a 
quarter of their need. So when people 
hear these big numbers, they will say: 
Oh, my goodness, the Federal Govern- 
ment wants to increase the Low-In- 
come Home Energy Assistance Pro- 
gram by $2.5 billion. That sounds like a 
lot of money, doesn’t it? Spread that 
out person by person. When it comes 
down to Pennsylvania, we are talking 
about assistance, at last count—this 
number is a few years old, but it is not 
much higher than this—of $239. So if 
we increase it by several billion nation- 
ally, that means individual Pennsylva- 
nians will get some help, but they are 
not going to be getting hundreds and 
hundreds of dollars more. They are 
going to be getting more than that $239 
or $250 or $260 in help. So it is not a lot 
when it comes to that person. But it 
means a lot to that individual person 
and their family. 

Here is the scenario: In the dark of 
night, in the cold of winter, I do not 
want to have a Pennsylvanian or an 
American in their home freezing to 
death because a couple people in Wash- 
ington did not think that $2.53 billion 
was the right way to spend money— 
when we have an administration which 
sent a budget here for 2009 which had 
$51 billion in tax cuts for people mak- 
ing over $1 million and up. So for any- 
one listening, if you are a millionaire, 
a multimillionaire or a billionaire or 
beyond that, this administration sent 
us a budget this year that gave that 
tiny sliver of America a $51 billion tax 
break. 

Don’t tell me we cannot afford a lit- 
tle bit of an increase for low-income 
home energy assistance, especially 
when older citizens are faced with 
the—‘‘squeeze”’ does not even begin to 
describe it—vice grip on their head, the 
nightmare of trying to pay for gasoline 
and food and oil in their tank, lit- 
erally, to heat their homes. So we can 
afford this. Ten times over we can af- 
ford it. 

I wish to conclude. When we have the 
situation of an older citizen or a young 
child who is living in a home that is 
not heated, or living without adequate 
nutrition, that child, as well as that 
older citizen, is harmed. The rate of 
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growth and development are jeopard- 
ized. A child is sicker, they miss more 
school, and they do not do as well in 
class. A large percentage of LIHEAP 
energy assistance goes to not only 
older citizens but those with a dis- 
ability. This is important because 
someone who is frail is more likely to 
be impacted by exposure if they are un- 
able to pay to heat or cool their home. 

So I hope we pass this legislation be- 
fore we leave in August. Why should we 
wait? No one needs to have a crystal 
ball to know that in the cold months 
ahead of us, a lot of vulnerable people 
are going to be put at risk. So this is 
our chance to do something—not just 
to talk about it but to do something— 
that will provide immediate assistance 
to the most vulnerable in our society. 

So Iask my colleagues to support the 
Warm in Winter and Cool in Summer 
Act, which will help our families. 

With that, Mr. President, I yield the 
floor and suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. INHOFE. Mr. President, might I 
inquire of the Chair: It is my under- 
standing now that the Republicans will 
have 30 minutes; is that correct? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. INHOFE. All right. Mr. Presi- 
dent, I am going to go ahead and take 
the first 15 minutes. Then, it is my un- 
derstanding that the Senator from 
Georgia, Mr. CHAMBLISS, wants 5 min- 
utes, and Senator CRAIG wants 10 min- 
utes after that. I would like to lock 
that in with a UC. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

ENERGY 

Mr. INHOFE. Mr. President, I would 
like to draw the Senate’s attention to 
an editorial in today’s Wall Street 
Journal and particularly the first sen- 
tence. It says: 

Nancy Pelosi, Harry Reid, and other liberal 
leaders on Capitol Hill are gripped by cold- 
sweat terror. If they permit a vote on off- 
shore drilling, they know they will lose... . 

The editorial goes on to point out 
what the Democrats’ plan of action is 
for this problem: to cut off debate. We 
have been in session this week. We 
have held one vote. We are considering 
a bill relating to energy, but the Demo- 
crats are not allowing us to offer any 
amendments to find new sources of en- 
ergy, when the editorial points out 
that at least 65 percent of America’s 
recoverable oil and 40 percent of Amer- 
ica’s natural gas is under moratorium. 
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Mr. President, I ask unanimous con- 
sent that at the end of my remarks the 
editorial be printed in its entirety in 
the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. INHOFE. What they are talking 
about are those areas where we have 
huge supplies that we can access, ex- 
cept we cannot do it because there are 
moratoria, such as exists right now in 
terms of the Rocky Mountain oil shale, 
with 2 trillion barrels; the Outer Conti- 
nental Shelf, for which 85 percent of 
the Outer Continental Shelf is under an 
order that the Democrats have on 
there, so we are not able to explore, to 
produce, to drill in those areas. You 
hear the argument quite often that 
there are 68 million acres that could be 
explored right now and they are not 
doing it. They are not doing it for one 
reason, and that is because there is no 
oil there. 

Throughout this week I have heard a 
number of my Democratic colleagues 
come to the floor and express their sup- 
port for increased drilling. Apparently, 
this has all been some kind of mis- 
understanding. I have taken their con- 
sistent votes against increasing domes- 
tic production as being against new 
drilling. If we all agreed that new do- 
mestic production is part of what we 
need to do, then let’s get on with some 
votes and get them underway. 

My Web site is epw.senate.gov. HPW 
stands for Environment and Public 
Works. What I have done is gone back 
and gotten all of the votes we have had 
that would cause us—allow us to ex- 
pand our supply in America in areas 
such as this. Right now on party lines 
they have been killed—killed by the 
Democratic Party. This is a problem. 
Somehow, the Democrats are trying to 
convince the American people that sup- 
ply and demand is not alive and well in 
America. It is interesting that the 
other day in the newspaper, it was ei- 
ther an op-ed piece or it might have 
been on the editorial page of the Wash- 
ington Post, they said even Congress is 
not going to be able to repeal the law 
of supply and demand. 

The American people understand the 
need for new domestic production. Re- 
cent polling has shown 67 percent of 
the American people now support off- 
shore drilling with only 18 percent op- 
posed. Sixty-four percent believe that 
if offshore drilling is allowed, gas 
prices will go down. Well, that is a nat- 
ural conclusion you can come to. 

Another poll found that 81 percent of 
Americans support greater use of do- 
mestic energy sources. Both papers in 
my home State of Oklahoma have 
weighed in on this issue with recent 
editorials. The Tulsa World and the 
Oklahoman have weighed in, pointing 
to how new production can be done in 
an environmental manner. The Tulsa 
World wrote: 
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President George W. Bush made the cor- 
rect decision when he lifted the White 
House’s 18-year ban on offshore drilling... 
No one wants the environment damaged. 
This work could be done safely. It could be 
done over the long term only if Congress had 
the good sense to act. 


The Oklahoman wrote—this is in 
Oklahoma City: 


Democrats reacted to President Bush’s lift- 
ing of an executive ban on offshore drilling 
by vowing to keep in place congressional 
prohibitions dating to the 1980s. The debate 
over energy policy just keeps getting better 
and better. For years the Democratic Party 
has blocked efforts to significantly increase 
production of America’s sources of offshore 
oil and natural gas, citing potential dangers 
to beaches in California and Florida and dis- 
missing any new oil finds as too far in the fu- 
ture to help U.S. energy needs. Both argu- 
ments have less persuasive steam with the 
current oil prices. Certainly, if drilling off- 
shore had gotten underway a decade ago or 
more—instead of being stymied—Americans 
know it would be online now and helping to 
absorb some of the current price increase. 


This is the interesting thing about it. 
We know what is happening in Prudhoe 
Bay. We know what the reserves are in 
ANWR. We know we have a pipeline. If 
we had a pipeline filled and if the 
President—at that time Bill Clinton— 
had not vetoed the bill that would have 
allowed us to go into ANWR. 

New domestic production should hap- 
pen and can be done in an environ- 
mentally appropriate way. No country 
on Earth has exploration technology as 
advanced and environmentally sound 
as ours. I have to say also that we are 
the only country—I can’t think of an- 
other country, and I hope if someone 
has the name of a country that would 
be an exception—there is not another 
country in the world that doesn’t ex- 
ploit their own resources. Certainly, 
these resources alone are enough to 
make us totally independent of any 
foreign importation of oil and the 
prices would come down. 

I have highlighted some of the 
amounts of domestic reserves pre- 
viously, but I think it is important to 
continue to point to the amount of re- 
serves in the United States. There they 
are, right there, and we have actually 
enumerated them for the purposes of 
the RECORD. 

The potential energy development 
from the Rocky Mountain oil shale is 
truly massive with reports estimating 
up to 2 trillion barrels, but once again, 
Democrats are blocking development. 
The Consolidated Appropriations Act 
last year established a 1-year morato- 
rium on the necessary funding to com- 
plete the final regulations for commer- 
cial leasing of oil shale. 

Look at the size of this. We are talk- 
ing about not 10 billion barrels we 
would find in ANWR, not 14 billion bar- 
rels as we see on the Outer Continental 
Shelf, but 2 trillion barrels. Without 
congressional action, a l-year delay 
could end up lasting much longer and, 
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like the Outer Continental Shelf appro- 
priations moratorium, continue year 
after year. 

The RAND Corporation estimates 
that as many as 1.1 trillion barrels are 
recoverable and at prices as low as $35 
to $48 a barrel within the first 12 years 
of commercial scale production. At 
current rates of consumption, 1.1 tril- 
lion barrels equals more than 145 years 
of domestic supply. This number would 
nearly double assuming the Depart- 
ment of Energy’s estimate of nearly 2 
trillion potentially recoverable barrels. 
Finally, development is ongoing in the 
Canadian oil sands where proven re- 
serves are about 179 billion barrels. We 
need to continue to do that. Right now, 
they are in jeopardy. Congressman 
WAXMAN has put on a prohibition in 
the Department of Defense using oil 
from those oil sands. If anyone were 
tempted to try to expand that so that 
no one else in the country could use it, 
that would be devastating. So that ef- 
fort could be underway as we speak. 

In an effort to hide their true record 
of blocking access to America’s own re- 
sources, the Democrats are engaged in 
a campaign of shifting blame, claiming 
there are 68 million acres in America 
where oil and gas companies have the 
right to drill but are not drilling. Some 
44 percent of the leases that have been 
issued are already producing oil and 
gas, and energy companies are in the 
process of exploring the remaining 
leases to determine the energy poten- 
tial of those lands. Unfortunately, 
when you get out there and you explore 
and you try to determine how much po- 
tential production is there, there are 
some places in the United States and 
anywhere in the world where there 
simply isn’t any oil. This is the prob- 
lem they have. We need to open the 
other 85 percent that currently we are 
unable to access to allow us to go after 
it. Again, we are talking about some 14 
billion barrels that are out there. 

We are presently considering a bill to 
impose new rules on_ speculating, 
claiming that speculators have been 
driving the price of oil to record highs. 
Even if speculators are having a nega- 
tive effect on the price of fuels, I am 
concerned that the wrong congres- 
sional action could actually exacerbate 
the problem. Rhetoric on the impact of 
speculators simply lays the ground- 
work to once again implement price 
controls. Looking back to the 1970s, we 
now know that price controls lead to 
shortages, rationing, and long lines at 
gas stations. Over the last few days, 
the name of Boone Pickens has been in- 
voked many times. When asked what 
he thought about the speculation, he 
recently said that: 

Speculation doesn’t have anything to do 
with it. You have 85 million barrels of oil 
available in the world and the demand is at 
86.4. I don’t think that guy over in China 
paying $140 for oil is blaming Wall Street 
speculators for what is happening to him. 
Everybody tries to place the blame. And the 
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blame is our own lack of leadership over the 
last 40 years on energy. 

Now, I have a list of quotes I am 
going to actually, if there is a little bit 
of time—I don’t have time to read 
them, but a list of quotes from people 
who are the knowledgeable people in 
this country such as Walter Williams, 
the economist for George Mason Uni- 
versity: 

Congressional attacks on speculation do 
not alter the oil market’s fundamental de- 
mand and supply conditions. What would 
lower the long-term price of oil is for Con- 
gress to permit exploration for the estimated 
billions upon billions of barrels. 

The International Energy Agency 
says that: 

Blaming speculation is an easy solution 
which avoids taking the necessary steps to 
improve supply-side access and investment. 

So I ask unanimous consent that this 
list of economists be listed, along with 
their statements concerning specula- 
tion, at the conclusion of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 2.) 

Mr. INHOFE. Republicans have con- 
sistently tried to do something about 
the high prices. One of the things that 
people don’t think about is if we had 
all of the production, all of the crude 
oil, we would still have to refine it to 
use it. We have a real refinery crisis in 
this country. Right now we are looking 
at a situation where we would not be 
able to refine it with the refining capa- 
bility we have. 

I introduced 3 years ago the Gas 
Price Act which is something that 
would work very well. It actually took 
these closed military installations that 
were BRAC closed—Base Realignment 
and Closing Commission-closed instal- 
lations—and allowed the surrounding 
communities to apply for EDA grants 
so they would be able to attract refin- 
eries. This would be a good idea be- 
cause for one thing, those closed bases, 
you would not have to actually have a 
cleanup to playground standards, so 
the Federal Government has saved a 
lot of money by doing this. I don’t 
think there is any justification in the 
world for people to oppose such an ef- 
fort. 

I have also introduced my Drive 
America On Natural Gas Act. This is 
something that is very significant, be- 
cause this is something that is part of 
T. Boone Pickens’ ideas. Let’s keep in 
mind Boone Pickens said we need to 
drill everywhere. We have to drill and 
we have to keep on drilling, but we also 
need to explore all kinds of renewables. 
His idea is to release some of the nat- 
ural gas so we can use it for com- 
pressed natural gas. The price today in 
my State of Oklahoma for compressed 
natural gas is 90 cents a gallon. Ninety 
cents a gallon. In some places it is as 
high as $2. Nonetheless, it does show 
that it is out there. 
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There are certain obstacles to being 
able to do what needs to be done in al- 
lowing the conversions. One is we have 
to effect the regulations of the EPA 
and the other one is we have to give 
the same benefit to natural gas as we 
do to other renewables. If we were able 
to do that, it would open it up very 
rapidly. In fact, yesterday, the Repub- 
lican leader offered a unanimous con- 
sent request that seven Republican en- 
ergy amendments be considered in 
order for consideration in this legisla- 
tion, and this was one of those. 

I don’t want to take up more time 
right now because I want to yield 5 
minutes to the Senator from Georgia, 
but I will only say this: You can stand 
on the floor and say over and over and 
over to the American people that sup- 
ply and demand doesn’t work; you can 
say that Democrats are not opposed to 
increasing the supply. Yet if you go to 
the Web site I suggested— 
epw.senate.gov—we have looked at 
every vote that has taken place since 
the middle 1990s, and in every case, 
every time we tried to increase the 
supply of petroleum products for Amer- 
ica, whether it is drilling on the Outer 
Continental Shelf, ANWR, Rocky 
Mountain oil shales, or preserving Ca- 
nadian oil sands, the Democrats, to the 
very last one, have voted against it. 

We have to increase supply. We have 
to keep saying it. People understand it. 
Even some people with basic edu- 
cations know that supply and demand 
is alive and well in America. It is just 
that we have too much demand and not 
enough supply. We have to open it. 

I yield the floor. 

EXHIBIT 1 
[From the Wall Street Journal, July 24, 2008] 
DEMOCRATS AGAINST DRILLING 

Nancy Pelosi, Harry Reid and other liberal 
leaders on Capitol Hill are gripped by cold- 
sweat terror. If they permit a vote on off- 
shore drilling, they know they will lose when 
Blue Dogs and oil-patch Democrats defect to 
the GOP position of increasing domestic en- 
ergy production. So the last failsafe is to 
shut down Congress. 

Majority Leader Reid has decided that de- 
liberation is too taxing for ‘‘the world’s 
greatest deliberative body.” This week he 
cut off serious energy amendments to his 
antispeculation bill. Then Senate Appropria- 
tions baron Robert Byrd abruptly canceled a 
bill markup planned for today where Repub- 
licans intended to press the issue. Mr. Byrd’s 
counterpart in the House, David Obey, is en- 
forcing a similar lockdown. Speaker Pelosi 
says she won’t allow even a debate before 
Congress’s August recess begins in eight 
days. 

She and Mr. Reid are cornered by sub- 
stance. The upward pressure on oil prices is 
caused by rising world-wide consumption and 
limited growth in supplies. Yet at least 65% 
of America’s undiscovered, recoverable oil, 
and 40% of its natural gas, is hostage to the 
Congressional drilling moratorium. 

The Democratic leadership is trying to 
smother any awareness of their responsi- 
bility for high prices. They are also trying to 
quash a revolt among Democrats who realize 
that the country is still dependent on fossil 
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fuels, no matter how loudly quasimystical 
environmentalists like Al Gore claim other- 
wise. 


EXHIBIT 2 


DEMS CITE SPECULATION STATS THAT DON’T 
MATCH THE FACTS 


Sen. Harry Reid (D-NV): ‘‘Academics, 
economists say that the costs of oil is 20% to 
50% speculation.” (Sen. Harry Reid, Re- 
marks on the Senate Floor, 07/22/08 
‘ACADEMICS AND ECONOMISTS” ACTUALLY SAY 

“IT’S NOT SPECULATION, IT IS SUPPLY AND 

DEMAND” 


Warren Buffett: “It’s not speculation, it is 
supply and demand. ... We don’t have ex- 
cess capacity in the world anymore, and 
that’s what you’re seeing in oil prices.” 
(Warren Buffett, Chairman & CEO, Berkshire 
Hathaway, 6/25/08) 

Walter Lukken, Chairman of the Com- 
modity Futures Trading Commission: ‘‘We 
haven’t evidence that speculators are broad- 
ly driving these prices.” (‘‘Hitting Rock: 
Dems Oblivious on Oil,” Union Leader, 7/13/ 
08) 

Chairman Ben Bernanke: “If financial 
speculation were pushing all prices above the 
level consistent with the fundamentals of 
supply and demand, we would expect inven- 
tories of crude oil and petroleum products to 
increase as supply rose and demand fell. But, 
in fact, available data on oil inventories 
shows notable declines over the past year.” 
(Ben Bernanke, Chairman of the Federal Re- 
serve, 7/15/2008) 

Craig Pirrong, Member of the CFTC En- 
ergy Markets Advisory Committee: ‘‘There’s 
no evidence of speculative influence. Specu- 
lators are not contributing to the demand 
for physical oil as they almost always roll 
positions prior to delivery.” (Craig Pirrong, 
Professor of Finance at the University Of 
Houston, Member, CFTC Energy Markets 
Advisory Committee, 6/24/08) 

Walter Williams, Economist George Mason 
University: ‘‘Congressional attacks on specu- 
lation do not alter the oil market’s funda- 
mental demand and supply conditions. What 
would lower the long-term price of oil is for 
Congress to permit exploration for the esti- 
mated billions upon billions of barrels of oil 
domestically available, not to mention the 
estimated trillion-plus barrels of shale oil in 
Wyoming, Colorado and Utah.” (Williams, 
Walter E. ‘‘Scapegoating Speculators.’’ The 
Washington Times 9 July 2008.) http:// 
www.washingtontimes.com/news/2008/jul/10/ 
scapegoating-speculators/ 

Paul Krugman, New York Times Col- 
umnist: ‘‘On any given day, expectations de- 
termine the price; but the spot market also 
has to clear, and the way this happens is 
that excess supply must be added to physical 
stocks. Even with fairly inelastic supply and 
demand, any large speculative deviation 
from the “fundamental” price should show 
up in a noticeable increase in inventories.” 
(Paul Krugman, New York Times columnist, 
6/28/08) 

International Energy Agency: ‘‘There is 
little evidence that large investment flows 
into the futures market are causing an im- 
balance between supply and demand, and are 
therefore contributing to high oil prices... 
Blaming speculation is an easy solution 
which avoids taking the necessary steps to 
improve supply-side access and investment 
or to implement measures to improve energy 
efficiency.” (International Energy Agency, 
Medium-Term Oil Market Report, July 2008) 

Daniel Yergin, Chairman of Cambridge En- 
ergy Research Associates: ‘‘When an issue is 
this hot, it would be so much easier if there 
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was a single reason to blame. . . But calling 
it speculation is way too simplistic.” (Daniel 
Yergin, Chairman, Cambridge Energy Re- 
search Associates) 

John Chapman, American Enterprise Insti- 
tute: “The truth is that increased specula- 
tion in oil futures is not a cause of rising oil 
prices, but rather an effect of those prices, 
which have skyrocketed due to growth in 
global demand, geopolitical instability, and 
constricted supply in several producing 
countries. (John Chapman, Researcher at the 
American Enterprise Institute, 7/16/08) 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Georgia is rec- 
ognized. 

Mr. CHAMBLISS. Mr. President, I 
thank my colleague from Oklahoma for 
yielding me part of his time. He cer- 
tainly makes a very convincing case. 

I rise to discuss the actions taken 
today by the Commodity Futures Trad- 
ing Commission to combat manipula- 
tion in the futures market specifically 
relating to energy activity. At 11 
o’clock this morning, the Acting Chair- 
man of the Commodity Futures Trad- 
ing Commission at a news conference 
announced that it was bringing an ac- 
tion against a hedge fund for manipu- 
lating and attempting to manipulate 
the crude oil, heating oil, and gasoline 
markets. 

This proves that the CFTC is policing 
the market for suspicious activity. 
They are not sitting back and allowing 
traders to run wild, as some in Con- 
gress have suggested. 

While this particular case is specific 
to manipulation, it only makes sense 
that the surveillance efforts used to 
identify this activity are also providing 
much needed additional data to the 
Commissioners for ongoing monitoring 
efforts to detect excessive specula- 
tion—the subject of much debate on 
the Senate floor. Unfortunately, some 
have even confused these two terms. I 
want to clarify this. Manipulation is il- 
legal, while speculation is a normal oc- 
currence in all of our futures markets. 
That said, the Commission has recog- 
nized that more information is nec- 
essary to ensure that speculation has 
not become excessive. I happen to 
agree with them. We do need more in- 
formation in order to make an accu- 
rate assessment of the situation. 

There have been many assertions 
made in the Senate not based on fac- 
tual information. It is never a good 
idea to propose a solution for market 
conditions without carefully analyzing 
all of the facts. An uninformed solu- 
tion, no matter how well-intentioned it 
is, can easily result in unintended 
counterproductive outcomes. 

Many in this body have accused 
CFTC of timidly utilizing their regu- 
latory enforcement authorities or only 
utilizing these authorities after ex- 
treme prompting from Congress. To the 
contrary, this particular civil enforce- 
ment action that was filed today in the 
U.S. District Court for the Southern 
District of New York was uncovered as 
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part of an investigation initiated by 
the CFTC for offenses that took place 
in March 2007—long before some began 
blaming CFTC for the $4 gasoline. 

Working proactively with the New 
York Mercantile Exchange, or NYMEX, 
the CFTC was able to uncover wrong- 
doing and ensure that violators of the 
Commodity Exchange Act are identi- 
fied and brought to justice. 

This particular case took place over 
an 11-day period. The New York Mer- 
cantile Exchange—as they have the au- 
thority to do and the information to 
carry out that authority—saw exactly 
what was happening in the early part 
of what was happening, and they fol- 
lowed it and immediately shut this 
hedge fund operator down. So this 11- 
day period in March 2007 occurred over 
a year ago. The ongoing investigation 
has taken a year to get it to where it 
is ready for prosecution. 

Fortunately, the CFTC has been able 
to fulfill its regulatory oversight re- 
sponsibilities in spite of being horribly 
underfunded. Today’s announcement 
affirms the dedication and hard work 
exhibited by the CFTC. 

Furthermore, we should not continue 
to hold up the confirmation of those— 
both Democrat and Republican—whom 
the President has nominated to carry 
out this very important regulatory 
task. The American people would be 
much better served with a fully seated 
Commission, a Senate-confirmed 
Chairman, and more regulatory over- 
sight staff than by the baseless allega- 
tions made by some. If we are truly in- 
terested in a fully functioning regu- 
latory body, let’s provide the agency 
with these tools rather than wrongly 
condemning them for lack of enforce- 
ment. 

I will close by simply saying that 
during the process of the passage of the 
recent farm bill, which passed over- 
whelmingly in this body, we took ac- 
tion relative to market regulation by 
closing the so-called Enron loophole, 
which allowed for some sales on the 
market to take place without the abil- 
ity on the part of the regulators to get 
all of the information relative to those 
particular trades. In addition to allow- 
ing the market regulators to get the 
information, we also increased the pen- 
alty for a manipulation—just like the 
CFTC has filed this suit on today— 
from $100,000 per incident to $1 million 
per incident. 

So we are in the process of giving the 
CFTC the tools it needs. We need to 
continue down that road. Let’s don’t 
destroy the markets. Here we are see- 
ing a good example of how the tools in 
the hands of the regulators are being 
used in the appropriate way. When 
someone tries to take advantage of a 
system, the CFTC, as well as NYMEX, 
CME—all of the boards of trade—has 
the ability to stop this type of manipu- 
lation and prosecute wrongdoing. 

With that, I yield the floor. 
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The ACTING PRESIDENT pro tem- 
pore. The Senator from Idaho is recog- 
nized. 

Mr. CRAIG. Mr. President, for the 
last 36 hours now, we in the Senate 
have been attempting to move forward 
on substantive policy that would 
produce more oil and bring it into our 
systems to offset and, hopefully, lower 
the price our consumers are paying at 
the pump. But nothing has happened. 
It is interesting, the majority leader 
says we don’t have time to do it, and 
yet we have been here 36 hours doing 
nothing but talking when amendments 
could have been offered that might 
have been substantive as it relates to 
taking down the Federal moratorium 
that exists over many of these prop- 
erties where we know there are known 
oil reserves. 

I find it fascinating that this morn- 
ing in the Wall Street Journal, an edi- 
torial speaks about Speaker PELOSI of 
the House and HARRY REID, our major- 
ity leader, and other liberal leaders on 
Capitol Hill being ‘‘gripped by cold- 
sweat terror. If they permit a vote on 
offshore drilling, they know they will 
lose when Blue Dogs [Democrats that 
are more conservative over in the 
House] and oil-patch Democrats defect 
to the [Republican] position of increas- 
ing domestic energy production.”’ 

What would be wrong with that? It 
would be an admission on the part of 
Democratic leaders that their position 
of the last 20 years to deny increased 
production, all in the name of environ- 
ment and conservation, hasn’t worked. 
They simply cannot let that dirty lit- 
tle secret out. Except there is one real 
problem: The American people are be- 
ginning to figure out that it didn’t 
work. Why have we gone from 30 per- 
cent dependency in 1980 to 70 percent 
dependency today on someone other 
than a U.S. producer, something other 
than a U.S. reserve? The reason is be- 
cause we quit producing. 

The debate today, while it is em- 
bodied in S. 3268, called a speculation 
bill, is really about production. Repub- 
licans have simply said: Allow us to 
amend that. Allow us to bring to the 
floor amendments that would, by po- 
tential of opportunity, produce in- 
creased production. 

I wish to talk about one of those 
amendments that deal with offshore 
drilling. 

Several years ago, I introduced a 
term that is now being used by many, 
called the ‘‘no zone.” By that, I simply 
meant that of these areas around the 
coast, shown on this map here of the 
United States, where we have geo- 
graphical authority—meaning our ter- 
ritorial water—in which we are denied 
the right to go and explore because of 
a political decision, because of policy 
made out of politics, not substance, we 
believe that within those areas there 
are literally billions of barrels of oil. 
We don’t know that for sure. We only 
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know that, based on old geological sur- 
veys, there is a great potential. We do 
know that where we were allowed to 
drill down in the gulf, that is where a 
majority of our current oil supplies are 
coming from, even in the deep water. 
But on the coast of California, Oregon, 
and Washington, and off the coast of 
Florida, the Carolinas, Georgia, North 
Carolina, and Virginia, it is: No, heck 
no. The politics won’t let us go there. 
So we would like to offer a few of those 
amendments. We would like to change 
the character of the ‘‘no zone.” 

Let me tell you about an amendment 
I would offer if I were given the chance 
to come to the floor on this bill and 
offer an amendment for full debate. We 
think it is a constructive amendment. 
It is an amendment we would call the 
Domestic Offshore Energy Security Act 
of 2008. It would take all of this yellow 
area on the map and allow it to go out 
to bid for the purpose of production. 

Just a year and a half ago, the Con- 
gress—when gas was at $2-plus a gal- 
lon—decided we would let this little 
piece go into exploration and develop- 
ment. It was called lease sale 181. We 
debated it for weeks, negotiated for 
weeks. Finally, we brought all of us to- 
gether to agree. Well, we believe there 
is a substantial amount of product out 
there. We don’t know for sure, but the 
leases are going forward. It is believed 
that there are 1.2 trillion cubic feet of 
gas and maybe between 185 million and 
200 million barrels of oil. The advan- 
tage of this sale is that it is very close 
to all of the known refineries and the 
infrastructure that can bring it to the 
market very quickly. 

My amendment would bring this 
whole area into play, where there lit- 
erally could be billions of barrels of oil 
and multitrillions of cubic feet of gas. 
But the answer is no. The Democrat 
leader says: No, can’t do that, won’t do 
that; politically, we are not going to go 
there. The American consumer is ask- 
ing: Why? In fact, I am told that the 
polls in Florida, by a majority, are say- 
ing: Drill it. Do it right, do it respon- 
sibly, do it cleanly, but drill it. We 
want the royalties that would come to 
the State of Florida that would pay for 
our education, but more importantly, 
we want to bring down the price of gas 
because it is really breaking the family 
budget. 

What happened when the President 
announced a few weeks ago he would 
lift an Executive order on a morato- 
rium, when the market began to show 
that this year the American consumer 
was consuming less than last year be- 
cause of prices? Oil prices began to fall, 
from the high of $140 a barrel down to, 
today, about $122 or $123 a barrel—near- 
ly a $20 drop per barrel—on the reality 
that the marketplace was working, de- 
mand was going down. 

If you keep allowing demand to slide 
but you work on bringing up produc- 
tion, you bring the price down. You 
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save the American family’s budget. But 
here on the floor of the Senate, it is: 
Oh, no, we can’t go there. The leader of 
the majority party will not admit that 
his policy—their policy over the last 20 
years of denying production has now 
brought this crisis on. That is exactly 
what the editorial of the Wall Street 
Journal basically said. 

Why not let the debate go forward? 
Why not allow amendments to be of- 
fered by anyone, for that matter? Why 
not allow those debates to go forward? 

There is another interesting article 
from this morning. I ask unanimous 
consent to have the Wall Street Jour- 
nal editorial and this U.S. Geological 
Survey Report printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

DEMOCRATS AGAINST DRILLING 


Nancy Pelosi, Harry Reid and other liberal 
leaders on Capitol Hill are gripped by cold- 
sweat terror. If they permit a vote on off- 
shore drilling, they know they will lose when 
Blue Dogs and oil-patch Democrats defect to 
the GOP position of increasing domestic en- 
ergy production. So the last failsafe is to 
shut down Congress. 

Majority Leader Reid has decided that de- 
liberation is too taxing for ‘‘the world’s 
greatest deliberative body.” This week he 
cut off serious energy amendments to his 
anti-speculation bill. Then Senate Appro- 
priations baron Robert Byrd abruptly can- 
celed a bill markup planned for today where 
Republicans intended to press the issue. Mr. 
Byrd’s counterpart in the House, David Obey, 
is enforcing a similar lockdown. Speaker 
Pelosi says she won’t allow even a debate be- 
fore Congress’s August recess begins in eight 
days. 

She and Mr. Reid are cornered by sub- 
stance. The upward pressure on oil prices is 
caused by rising world-wide consumption and 
limited growth in supplies. Yet at least 65% 
of America’s undiscovered, recoverable oil, 
and 40% of its natural gas, is hostage to the 
Congressional drilling moratorium. 

The Democratic leadership is trying to 
smother any awareness of their responsi- 
bility for high prices. They are also trying to 
quash a revolt among Democrats who realize 
that the country is still dependent on fossil 
fuels, no matter how loudly quasi-mystical 
environmentalists like Al Gore claim other- 
wise. 

90 BILLION BARRELS OF OIL AND 1,670 TRILLION 

CUBIC FEET OF NATURAL GAS ASSESSED IN 

THE ARCTIC 


The area north of the Arctic Circle has an 
estimated 90 billion barrels of undiscovered, 
technically recoverable oil, 1,670 trillion 
cubic feet of technically recoverable natural 
gas, and 44 billion barrels of technically re- 
coverable natural gas liquids in 25 geologi- 
cally defined areas thought to have potential 
for petroleum. 

The U.S. Geological Survey assessment re- 
leased today is the first publicly available 
petroleum resource estimate of the entire 
area north of the Arctic Circle. 

These resources account for about 22 per- 
cent of the undiscovered, technically recov- 
erable resources in the world. The Arctic ac- 
counts for about 18 percent of the undis- 
covered oil, 30 percent of the undiscovered 
natural gas, and 20 percent of the undis- 
covered natural gas liquids in the world. 
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About 84 percent of the estimated resources 
are expected to occur offshore. 

“Before we can make decisions about our 
future use of oil and gas and related deci- 
sions about protecting endangered species, 
native communities and the health of our 
planet, we need to know what’s out there,”’ 
said USGS Director Mark Myers. ‘‘With this 
assessment, we’re providing the same infor- 
mation to everyone in the world so that the 
global community can make those difficult 
decisions.” 

Of the estimated totals, more than half of 
the undiscovered oil resources are estimated 
to occur in just three geologic provinces— 
Arctic Alaska, the Amerasia Basin, and the 
East Greenland Rift Basins. On an oil- 
equivalency basis, undiscovered natural gas 
is estimated to be three times more abun- 
dant than oil in the Arctic. More than 70 per- 
cent of the undiscovered natural gas is esti- 
mated to occur in three provinces—the West 
Siberian Basin, the East Barents Basins, and 
Arctic Alaska. 

The USGS Circum-Arctic Resource Ap- 
praisal is part of a project to assess the glob- 
al petroleum basins using standardized and 
consistent methodology and protocol. This 
approach allows for an area’s petroleum po- 
tential to be compared to other petroleum 
basins in the world. The USGS worked with 
a number of international organizations to 
conduct the geologic analyses of these Artic 
provinces. 

Technically recoverable resources are 
those producible using currently available 
technology and industry practices. For the 
purposes of this study, the USGS did not 
consider economic factors such as the effects 
of permanent sea ice or oceanic water depth 
in its assessment of undiscovered oil and gas 
resources. The USGS is the only provider of 
publicly available estimates of undiscovered, 
technically recoverable oil and gas re- 
sources. 

Exploration for petroleum has already re- 
sulted in the discovery of more than 400 oil 
and gas fields north of the Arctic Circle. 
These fields account for approximately 40 
billion barrels of oil, more than 1,100 trillion 
cubic feet of gas, and 8.5 billion barrels of 
natural gas liquids. Nevertheless, the Arctic, 
especially offshore, is essentially unexplored 
with respect to petroleum. 

Mr. CRAIG. Here is the headline: ‘‘90 
Billion Barrels of Oil and 1,670 Trillion 
Cubic Feet of Natural Gas Accessed in 
the Arctic.” That is called ANWR, 
folks, and other areas in the Arctic. 
Once again, it is politically off limits. 
The oil is there, but the law says you 
cannot go there. 

It is really quite that simple. Who 
are lawmakers? We are. We are the pol- 
icymakers. Why aren’t we on the floor 
today debating the amendments? Why 
aren’t we offering those amendments in 
a responsible fashion? Why don’t we 
deal with what the American public 
needs at this moment; that is, to see 
their Congress being responsive to 
their greatest problem, the single 
greatest problem at this time, which is 
the price of oil and the price of gas at 
the pump. It will create greater prob- 
lems if we don’t deal with it quickly. It 
is permeating the economy and shoving 
up the price of nearly everything we 
touch. Energy is the underlying force 
of this economy. If energy prices con- 
tinue to go higher, the economy itself 
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is weakened. Why isn’t the Congress 
and the leadership of the Senate mov- 
ing forward? Why are we stalled out 
and wringing our hands and saying 
there is no time? There is no time to 
fix the American family’s budget. 
There is only time to divert our atten- 
tion to terms like ‘‘speculation.”’ 

Let me tell you, here is the bill. Here 
is S. 1868. There is not one drop of oil 
in it. See that. Not one drop of oil is in 
this legislation. But in the amendment 
I would offer, there could be millions, 
if not billions, of barrels of oil and tril- 
lions of cubic feet of gas. That is the 
reality of what we are talking about. 

Why, why, why, Mr. Leader, are you 
denying the Senate, the greatest delib- 
erative body in the world, the right to 
offer these amendments and vote on 
them? We are stalled out because of the 
leadership. We are stalled out and told 
we cannot go there. I don’t think the 
American public in any way under- 
stands the politics of this one. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. CRAIG. Politics is quite simple: 
If you for 20 years were wrong and the 
market now shows it, how can you 
admit you were wrong? That is the 
issue at hand. 

Mr. Leader, it is time you admitted 
it and we got on with the business of 
becoming once again a great and pro- 
ductive nation. 

I yield the floor. 

The PRESIDING OFFICER (Mr. NEL- 
son of Nebraska). The Senator from 
North Dakota. 

Mr. DORGAN. Mr. President, I have 
listened for the past 20 minutes or so to 
the narrative on the floor of the Sen- 
ate. My colleague from Idaho and I 
have introduced legislation last year 
dealing with expanding production in 
the Eastern Gulf of Mexico and in 
Cuban waters. We do not disagree on 
the issue of whether we should expand 
production in this region. In fact, we 
agree on that issue. But I have heard 
several of my colleagues come to the 
floor to create false choices this after- 
noon, and I want to talk about those 
false choices. 

We are witnessing a time when it is 
very hard for people to figure out how 
to scrape enough money together to 
put $70 worth of gas in their tank when 
it is near “e” on the gauge. It is fas- 
cinating and very disappointing to me 
how it’s possible to fill your farm tank 
in order to harvest your crop, how an 
airliner is going to be able to afford 
fuel, or how is a family going to be able 
to afford enough money to put gas in 
their tank to go to work. These deci- 
sions are being made at a time when we 
face oil prices bouncing between $120 
and $140 a barrel and gasoline at $4, 
$4.50 a gallon. When that ought to in- 
voke and spark cooperation on the 
floor of the Senate, there is none. 

My colleagues come to the floor of 
the Senate and say: Let’s open up the 
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entire Outer Continental Shelf. The 
Energy Information Administration 
carried out an assessment that shows 
what production would look like with- 
out lifting the moratorium and with 
lifting the moratorium. What it shows 
is that we get some extra production in 
the year 2020. I understand talking 
about next week, next decade. What is 
the impact going to be to families, to 
truckers, to farmers, to airlines, and 
others if someone comes out here and 
says: You know what, we have a real 
serious problem right now, but here is 
a solution for 2020. 

Sign me up for the solution in the 
long term, although I might have a dif- 
ferent approach to it. I hope by 2020 we 
are not quite as addicted to oil, par- 
ticularly foreign oil from the Saudis, 
the Kuwaitis, Iraqis, or Venezuelans. 
Maybe we can shed the some of that 
addiction in 10 years. Maybe that 
ought to be our strategy. Maybe we 
ought to do game changing. The way to 
do away with our addiction is not to do 
more of the same so that we are still 
addicted. That makes precious little 
sense to me. 

Mr. DURBIN. Mr. President, I ask the 
Senator from North Dakota to yield. 

Mr. DORGAN. I will be happy to 
yield. 

Mr. DURBIN. I wish to ask him a 
question because he has been a leader 
in the Senate on the question of specu- 
lation. I want to say that many of our 
Republican colleagues have come to 
the floor over the last several days say- 
ing virtually speculation is not the 
problem, not speculation. I know the 
Senator from North Dakota has ample 
evidence and many experts behind his 
position. He and I have joined with the 
leadership in coming up with an ap- 
proach which will try to dampen the 
fires of speculation which may be driv- 
ing up oil prices and creating volatility 
not reflected in the market. 

I want to make sure the Senator 
from North Dakota is aware of what 
happened today with the Commodity 
Futures Trading Commission. They 
have charged an oil trading firm with 
manipulating oil prices, the first com- 
plaint to be announced since regulators 
began a new investigation into wrong- 
doing. 

The CFTC accused Optiver Holding, 
two of its subsidiaries, and three em- 
ployees with manipulation and at- 
tempted manipulation of crude oil, 
heating oil, and gasoline futures of the 
New York Mercantile Exchange, which 
is a regulated exchange, I might add. 

“Optiver traders amassed large trading po- 
sitions, then conducted trades in such a way 
to bully and hammer the markets,” CFTC 
Acting Chairman Walter Lukken said at a 
press conference. ‘‘These charges go to the 
heart of the CFTC’s core mission of detect- 
ing and rooting out illegal manipulation of 
the markets.”’ 

I say to the Senator from North Da- 
kota that his leadership on this issue 
and coming to the floor repeatedly to 
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tell us about the possibility this was 
occurring I think has sparked this 
commission to come to life, at least 
today in terms of making these 
charges. 

I am going to leave this story with 
the Senator because I want him to be 
able to put it in the RECORD every time 
our Republican colleagues come to the 
floor and say speculation is not an 
issue. It is enough of an issue that 
there was a civil action filed today 
against a company for hammering and 
bullying the market. 

I know this is not in the nature of a 
question, but I wish to ask the Senator 
if he feels this action by the CFTC is 
an indication of what he has been say- 
ing over the last several months. 

Mr. DORGAN. Mr. President, it ap- 
pears a Federal agency has arisen from 
the dead. Good for the CFTC. I have 
been talking a long while about the 
CFTC being dead from the neck up. 
This is, after all, the regulatory agency 
that is supposed to wear the striped 
shirts, blow the whistle, and call the 
fouls. 

This apparently is manipulation of 
the market. We are talking about ma- 
nipulation. Good for them, if they have 
risen from the dead, if they are taking 
action against someone manipulating 
the marketplace. 

The acting CFTC Chairman, whom 
the Senator from [Illinois described, 
spent the last seven months saying 
there is no problem with the market- 
place, it is working fine. The doubling 
of the price of oil and gas in the past 12 
to 14 months has been because of sup- 
ply and demand, he says. About a 
month ago, the acting Chairman had 
an epiphany. He must have had a good 
night’s sleep, woke up from his dream 
saying: OK, I have been saying supply 
and demand justifies the doubling in 
price, but, in fact, we have been doing 
an investigation for seven months. 

So which is it? Here is what it is. In 
the year 2000, 37 percent of the trades 
in the oil futures market were specula- 
tion trades, having nothing to do with 
hedging a physical product between 
consumers and producers; 37 percent of 
the trades by speculators. Today 71 
percent of the trades are by specu- 
lators. They don’t have any interest in 
buying oil, taking delivery of oil, car- 
rying a 5-gallon can of oil, or putting a 
quart of oil in their car. They don’t 
have the foggiest interest in oil. They 
have interest in buying and selling con- 
tracts and making big profits. They 
have taken over this marketplace and 
broken the market. 

The proposition on the floor of the 
Senate is to try to wring out this ex- 
cessive, relentless speculation in this 
market. My colleagues come to the 
floor of the Senate, and they have de- 
veloped another narrative of more 
drilling because they don’t want to 
tackle this issue of speculation. I said 
before, 47 Members of the Senate in the 
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minority have all indicated, in one 
form or another, that speculation is a 
problem. If you believe that, help us 
get this bill to the President. Yet, they 
come to the floor of the Senate and say 
we need more drilling. 

As I described in the year 2020, we 
will have more to bring on more sup- 
ply. I don’t disagree with that point. 
Let’s talk about it; offer some amend- 
ments. In fact, the majority leader has 
offered to the minority to bring your 
amendment to the floor. We will have a 
vote on it. 

But what about next month? What 
about 6 months from now? How about 
let’s do some things that are game 
changing in this country? How about 
the next decade? Between now and 
then, let’s work to change the game. 

I said two days ago that, in the 1960s, 
John F. Kennedy did not say: I would 
like to have us try to go to the Moon. 
I think we should think about going to 
the Moon. I think we should make an 
effort to go to the Moon. He didn’t say 
that. He said by the end of the decade, 
we are going to put a man on the Moon, 
and we did just that. 

The plan of all of those who have 
come to the floor of the Senate dimin- 
ishing this legislation, degrading this 
legislation, saying we shouldn’t deal 
with speculation and getting this mar- 
ket right. We shouldn’t spend time on 
that. Let’s instead focus on drilling. If 
that is the only thing they focus on, 
then that is what I call a yesterday for- 
ever strategy. If you want to wake up 
10 years from now and keep the same 
position, good for you. I don’t. 

I think what we ought to do is this: 
Let’s at least address something that 
has broken the marketplace and has 
doubled the price of oil and gas in the 
last year, something that experts have 
come to the Congress to testify about 
and some have said up to 40 percent of 
the current price of oil is not and can- 
not be justified by the fundamentals of 
supply and demand. It is because specu- 
lators have taken over this market- 
place. 

Don’t take it from me. Take it from 
the CEO of Royal Dutch Shell. Here is 
what he said in April: 

The [oil] fundamentals are no problem. 
They are the same as they were when oil was 
selling for $60 a barrel. 

If that is the case, what is the prob- 
lem? The problem is, as I described in 
the chart, this market has been taken 
over by the speculators. 

My colleague comes and says: 
NYMEX and ICH, describes all that is 
going on, what an aggressive regulator 
we have. You know what, this regu- 
lator has been sending out no action 
letters. Isn’t that a wonderful thing to 
perfectly describe a regulatory agency 
that wants to take no action for any- 
thing? It said: Let me be willfully blind 
and not see what is happening. By the 
way, because of these no action letters, 
I can’t see what is happening in the 
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over-the-counter market, the inter- 
continental exchange, and all of the 
unregulated trades because I have de- 
cided I don’t want to see it. Then let 
me go to the Congress and testify, and 
with a straight face—I am sure sup- 
pressing a egrin—at least with a 
straight face say, I don’t see anything 
that represents anything other than 
supply and demand. 

My question to them was: I under- 
stand you don’t see that. Is it the case 
you see very little because you have 
chosen, through no action letters and 
other limitations, to decide you don’t 
want to see it all? 

We brought a bill to the floor of the 
Senate that says we have a lot of prob- 
lems. First and foremost, let’s set this 
market straight, putting pressure 
downward and preserving the oil fu- 
tures market for that which was in- 
tended in 1936. It was for the hedging of 
a physical product between consumers 
and producers. That is what it was for. 
It has now been taken over by the car- 
nival of greed. Speculators control 
these markets, have driven up the price 
despite the fact there has been no 
change in the fundamentals. 

My colleagues on the other side of 
the aisle say drill. I have had a bill in 
for a year and a half to say drill more 
in the eastern Gulf of Mexico and allow 
U.S. companies to produce in Cuban 
waters. I am also one of the four Sen- 
ators who opened up lease 181 in the 
Gulf of Mexico for drilling. I support 
that. I am fine with drilling. But if 
drilling is your only answer, boy, that, 
in my judgment, is a pretty pathetic 
future. Here is what Boone Pickens 
says. Boone Pickens and I have dis- 
agreed on a lot of things, but he came 
to Congress this week: 

I’ve been an oil man all my life, but this is 
one emergency we can’t drill our way out of. 
But if we can create a new renewable energy 
network, we can break our addiction to for- 
eign oil. 

Think of this. What if between now 
and 2020, if we start now we can actu- 
ally have a new barrel of oil by 2020, 
and you say to somebody down the 
block: Cheer up, things are going to be 
better in 12 years—that is one position 
to take, I guess. 

What if the other position is as Mr. 
Pickens suggests? What if we did this: 
We are going to produce oil. We want 
to be less dependent, however, on the 
Saudis, Kuwaitis, Venezuela, and so on, 
because if we didn’t get their oil for 
some reason, we would be flat on our 
back as an economy. This makes our 
country vulnerable. We have to be less 
dependent on them. We are going to 
use oil we produce. 

How about if we decide to do some- 
thing dramatically different? How 
about in the wind belt from Texas to 
North Dakota where we produce a mas- 
sive quantity of wind and have the ca- 
pability of taking the energy from the 
wind and producing electricity? And 
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how about in the Sun Belt where we 
move dramatically to solar energy and 
create a superhighway of transmission 
lines to be able to move that energy all 
around this country? How about if we 
do that for a decade and then say: You 
know what, all that natural gas we are 
using for coal-fired generating plants, 
we can displace a fair amount of that 
with wind and solar and a super- 
highway of transmission lines, and we 
can dramatically change America’s en- 
ergy future. 

We need more conservation and en- 
ergy efficiency and dramatic increases 
in renewables. There are so many ex- 
citing things we can do to change 
America’s future. Yet, my colleagues 
come to the floor of the Senate for a 
different pursue. They plant their flag, 
and say: We want our future to be the 
same as our past, and every 10 or 15 
years, they will be content to come 
here and say: Yes, we have an urgent 
problem and what we ought to do is 
more of the same. That is not a future 
that makes much sense to us. 

Again, coming back to this issue, we 
are saying with this legislation on the 
floor of the Senate requires that we do 
first things first. We should do a lot of 
things, we agree with that. Senator 
BINGAMAN is introducing a bill I fully 
support as a cosponsor. It deals with a 
whole range of other issues with which 
we have to deal. First things first. At 
least let’s address this issue of excess 
speculation that has broken the com- 
modity futures market for oil. 

To my colleagues who say, you know 
what, this is all about drilling, I say to 
them: Come to the floor of the Senate 
and tell me what has happened in the 
last year, what has happened in supply 
and demand that justifies a doubling of 
the price of oil. They will not come and 
cannot come because they don’t have 
an answer to that. 

I can give them a partial answer. If 
anything would have been expected to 
happen to the price of oil and gas, it 
should have gone down because we 
have driven nearly 6 billion fewer miles 
in America than we did in the previous 
6 months. So we are using less energy 
and less gasoline. So one would expect, 
if you are using less, you would put 
some downward pressure on prices. But 
that is not the case. Prices go up like 
a Roman candle, double in a year. 

The only conceivable reason given us 
is by the experts who don’t have a vest- 
ed interest in this issue of the oil fu- 
tures markets, and they say that the 
market is now broken. Fidel Gheit has 
been an Oppenheimer analyst for 30, 35 
years—the top energy analyst for 
Oppenheimer—and he says: Look, this 
is like a casino, open 24/7, like a high- 
way with no speed limit, he said, and 
no cops, and everybody is going 120 
miles an hour. 

Is that really what we are willing to 
allow an oil futures market to be, if it 
drives up the cost of oil and gas, dou- 
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bles it in a year, and imposes this kind 
of burden and financial penalty on 
every American family and every 
American business; imposes this kind 
of burden on some of our major indus- 
tries, such as airlines and trucking 
companies and farmers and others? 
That is a back breaker. Are we really 
willing to stand on the floor of the Sen- 
ate and say: Yeah, that is OK. It is OK. 
Let’s do something that will increase 
the production of a barrel of oil in 2020. 

That seems to me to be a false choice 
that we are being offered. I think it 
was Will Rogers who once said: 

It is not what he knows that bothers me, 
it’s what he says he knows for sure that just 
ain’t so. 

I think about that as I hear this de- 
bate on the floor of the Senate; all this 
assertiveness about one answer. Do 
something now so we have more oil in 
2020. What about tomorrow, next week, 
or next month? What do you want to do 
about that? What about a market that 
is broken; do you ever care about fixing 
it? What about the fact that invest- 
ment banks and hedge funds have 
marched right directly into the oil fu- 
tures market? 

The Wall Street Journal writes about 
investment banks that are actually 
purchasing oil storage so they can pur- 
chase oil and keep it off the market. 
Pension funds—CalPERS and others— 
are moving money into the oil futures 
market as if it is just another share of 
stock. That is just pure speculation. 
That massive quantity of money flood- 
ing into this market has dramatically 
changed the market. 

Now, I have had a lot of people come 
and see me about these issues because 
some are very upset with what we are 
trying to do. They like the speculation 
in the marketplace because a lot of 
people made a lot of money by specu- 
lating in this marketplace. I think this 
marketplace needs to exist. You have 
to have a market that represents a 
place for legitimate hedging of a phys- 
ical product. But when the market is 
broken, you also have to have a regu- 
lator with the strength, the capability, 
and the willingness to stand up and do 
what is necessary to fix it. 

The current regulator at the Com- 
modity Futures Trading Commission 
has not done that, has not dem- 
onstrated a willingness to do that, and 
it seems to me Congress must. Our leg- 
islation does a couple of things. It says 
to the Commodity Futures Trading 
Commission: You determine who is 
trading out there and distinguish be- 
tween them. Those who are engaged in 
legitimate hedging of a physical prod- 
uct between consumers and producers, 
that is fine. That is what the market 
was created for. All others are pure 
speculators, and we establish strong 
position limits on those speculators to 
try to shut down that speculation, that 
excess speculation in the marketplace. 
Relatively simple. But it does cause a 
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firestorm of protest by those who are 
making a lot of money having broken 
this marketplace. 

I suppose there is room—I shouldn’t 
say I suppose. There is room for dis- 
agreement. I respect those who dis- 
agree. But it seems to me that this 
country will pay a very high price if we 
don’t understand the need to cooper- 
ate. There is no Republican or Demo- 
crat label on the fuel gauge on a car. 
There is just “full” and ‘‘empty.”’ And 
all too often these days it is empty be- 
cause of what has happened to prices. I 
think the American people expect and 
demand we do something that address- 
es these issues. 

The first step—the first step and 
most important step, in my judgment— 
is to set this market straight and to 
distinguish between excess speculation 
and legitimate hedging and establish 
position limits in order to put down- 
ward pressure on gas and oil prices. We 
are told by some very distinguished 
people who have testified before our 
committees that we could see as much 
as a 40-percent decrease in the price of 
oil and gas just by wringing the oil 
speculators out of the futures market. 

If we did that, it would be a good 
thing, a good thing for our country. 
Then, yes, we have much yet to do. I 
don’t disagree at all with that, and 
some of it is drilling. But as I said be- 
fore, if our future is just to continue 
down that road, without understanding 
the need for a game-changing, moon- 
shot plan to make us less dependent on 
the Saudis, less dependent on foreign 
oil, this country will have missed an 
enormous opportunity and put its fu- 
ture in jeopardy. 

I remain hopeful. It is now Thursday, 
and we have been largely at parade rest 
most of the week. The minority has re- 
quired us, in effect, to spend 30 hours 
postcloture—30 hours postcloture— 
doing nothing, which makes precious 
little sense. I think the country senses 
some emergency here, but some of my 
colleagues in Congress sense no such 
emergency. So we spend 30 hours large- 
ly doing nothing, and then we will 
come to a cloture vote to shut off de- 
bate to see if we can perhaps get to a 
vote to end this relentless speculation. 

My hope is we will have sufficient 
votes to do that. 

Mr. President, how much time have I 
consumed? 

The PRESIDING OFFICER. The Sen- 
ator has used 21 minutes. 

Mr. DORGAN. Mr. President, I be- 
lieve a couple of my colleagues are 
coming, so I will reserve the remainder 
of my time. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD for 
Senator DURBIN a story that he de- 
scribed on the floor titled ‘‘Traders Ma- 
nipulated Oil Prices.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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TRADERS MANIPULATED OIL PRICES—U.S. 
(By Steve Hargreaves) 


NEW YORK (CNNMoney.com)—The govern- 
ment charged an oil trading firm Thursday 
with manipulating oil prices in the first 
complaint to be announced since the regu- 
lators began a new investigation into 
wrongdoings in the energy markets. 

The Commodity Futures Trading Commis- 
sion accused Optiver Holding, two of its sub- 
sidiaries and three employees with manipu- 
lation and attempted manipulation of crude 
oil, heating oil and gasoline futures on the 
New York Mercantile Exchange. 

“Optiver traders amassed large trading po- 
sitions, then conducted trades in such a way 
to bully and hammer the markets,” CFTC 
Acting Chairman Walt Lukken said at a 
press conference. ‘‘These charges go to the 
heart of the CFTC’s core mission of detect- 
ing and rooting out illegal manipulation of 
the markets.” 

In May, under the backdrop of record oil 
prices and calls from legislators to crack 
down on speculative oil trading and market 
manipulation, the CFTC announced a wide- 
ranging probe into oil price manipulation. 
The agency says it has dozens of investiga- 
tions ongoing. 

The complaint filed Thursday names 
Bastiaan van Kempen, chief executive; Chris- 
topher Dowson, a head trader; and Randal 
Meijer, head of trading at an Optiver sub- 
sidiary. 

The CFTC said the firm attempted to 
“bang the close” by amassing large positions 
just before markets closed—forcing prices 
up—then selling them quickly to drive prices 
down and pocketing the difference. 

The alleged manipulation was attempted 19 
times on 11 days in March 2007, the agency 
said. In at least five of those 19 times, trad- 
ers succeeded in driving prices higher twice 
and lower three times, according to the 
CFTC. 

Calls to Optiver seeking comment were not 
answered, and an email was not immediately 
returned. 

CFTC stressed that the price changes were 
small and the manipulation was isolated, 
and that the investigation has nothing to do 
with the recent heat the agency has taken on 
Capitol Hill over rising oil prices. 

TRADERS IN THE SPOTLIGHT 


CFTC has repeatedly said that speculators 
are not to blame for rising oil prices, and 
any cases of price manipulation—such as the 
one brought Thursday—have only a small, if 
any, effect on oil prices. 

The CFTC is the government’s main regu- 
lator of commodity markets. Its officials 
have been hauled before Congress and asked 
repeatedly whether manipulation or exces- 
sive speculation is playing a role in record 
oil prices. 

Repeatedly, CFTC experts have said they 
have found no evidence that speculators—in- 
vestors who do not ultimately use crude oil— 
are to blame for the rising prices. They say 
trading information shows no correlation be- 
tween investment activity and price swings. 

Others, such as the International Energy 
Agency, have also said speculators are not to 
blame. They’ve pointed to other non-traded 
commodities that have risen in price even 
faster than oil, and to the fact that there is 
no evidence of a bubble, such as excess oil 
sitting around in storage. 

Still, the correlation of a four-fold increase 
of investment money into oil futures and a 
four-fold increase in oil prices since 2004 has 
not gone unnoticed. Many lawmakers, con- 
sumer rights advocates and even some oil in- 
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dustry analysts say speculation is at least 
partly to blame. 

Against that backdrop, the CFTC has been 
ordered to investigate the matter more thor- 
oughly and dozens of investigations are un- 
derway. The agency may soon be given a big- 
ger staff and wider powers under bills being 
debated in Congress. 

Over the years, the CFTC has found iso- 
lated incidents of price manipulation—when 
an oil producer controls products to influ- 
ence prices—or other cases of wrongdoing. 
Since 2002, the agency has charged 66 defend- 
ants with energy market violations. 

In a recent case, BP settled a suit that al- 
leged the company tried to corner the pro- 
pane market to inflate prices in 2003 and 
2004. BP agreed to pay a $303 million settle- 
ment. 

But overall, most experts say the incidents 
are so scattered, and the energy market so 
large, that it’s unlikely a single trader or 
group of traders can have substantial sway 
over prices. 

Correction: An earlier version of the story 
said indictments have been brought against 
the company and some of its employees. The 
charges are civil, not criminal. 

Mr. DORGAN. Mr. President, I yield 
the floor, and I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

U.S. TROOPS DYING OF ELECTROCUTION 

Mr. DORGAN. Mr. President, I be- 
lieve the majority leader is coming 
over, but I would like to speak until he 
arrives, at which point I will continue 
later. 

Mr. President, we had a hearing yes- 
terday before the Senate Appropria- 
tions Committee that I had requested. 
That followed a hearing that I had con- 
ducted on the Democratic policy com- 
mittee, the 17th hearing I have con- 
ducted and chaired, looking into the 
issue of contractor irregularities and 
waste, fraud, and abuse involving con- 
tractors with respect to the war in 
Iraq. 

I want to talk just for a moment 
about what is happening with respect 
to these contractors. 

We are shoveling money out the door. 
Three-quarters of $1 trillion has been 
spent, and much of it ends up in the 
pockets of contractors, and much of 
the work by contractors not only 
fleeces the American taxpayer, but it 
represents, I think, the greatest waste, 
fraud, and abuse in the history of this 
country. I think it is also the case that 
it endangers the lives of American sol- 
diers. 

So what I would like to do for a mo- 
ment is to describe the hearing that I 
held recently and show a photograph of 
Cheryl Harris and her son, SSG Ryan 
Maseth. 

Ryan Maseth was an Army Ranger 
and a Green Beret. He was killed in 
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Iraq. He wasn’t killed by an insurgent 
or killed by enemy fire. He was killed 
because he was electrocuted while he 
was taking a shower at the Army base. 
He was electrocuted while taking a 
shower. 

It turns out the contractor that 
wired that particular area didn’t know 
how to wire and didn’t properly attach 
ground wires. So when this Army 
Ranger reached up and touched a pipe, 
he was electrocuted and died. 

The Army initially told Cheryl they 
thought perhaps her son had taken an 
electrical appliance into the shower 
and, therefore, was electrocuted. Not 
true. It is not true. Halliburton—or 
Kellogg, Brown & Root, its former sub- 
sidiary—had been given the contract 
for wiring these facilities at Army 
bases and were hiring, among others, 
third-country nationals who had very 
little electrical experience. Two people 
who were electricians and working 
there in Iraq and Afghanistan for Kel- 
logg, Brown & Root came and testified 
and said the work done by KBR was the 
most shoddy, unbelievably sloppy 
work. 

Thirteen people have been electro- 
cuted in Iraq as a result of these kinds 
of things. So I don’t understand the re- 
cent order by the Defense Contract 
Management Agency, and announced 
by General Petraeus, that the Pen- 
tagon is going to have the same con- 
tractor that caused some of these prob- 
lems—the contractor that has in a 
number of instances failed to fix faulty 
wiring—do a comprehensive review of 
these problems throughout U.S. mili- 
tary installations in Iraq. It makes 
precious little sense to me that would 
be the case. 

This is Larraine McGee. Her son was 
killed as well. Larraine McGee’s son 
was killed while power washing a 
humvee. He was killed not by an enemy 
combatant but power washing a 
humvee vehicle. Again, improper wir- 
ing and grounding meant this soldier 
was electrocuted. 

How do these things go unfixed? 
What kind of work is done by contrac- 
tors, and who cares about all this? We 
had testimony from Debbie Crawford, 
who was an electrician who worked for 
the contractor in Iraq. She described 
work by people who were not qualified. 
She described KBR supervisors who 
said: Well, this is not the United 
States. There is no OSHA here. 

Mr. Jeffrey Bliss, an electrician for 
KBR, said there was pervasive careless- 
ness and disregard for quality elec- 
trical work at Kellogg, Brown & Root. 

Again, I say to you that we are told, 
with the news of all of these problems, 
with 13 people, 11 of them soldiers, 
being electrocuted in Iraq because of 
shoddy wiring by contractors, the Pen- 
tagon has asked the same contractor to 
go out and review the work. It is near- 
ly unbelievable to me. 

Mr. President, there are so many 
problems in Iraq contracting that I am 
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going to try to come tomorrow and 
talk about the 17 hearings I have held 
and how much money the American 
taxpayers have been charged for such 
shoddy work. It is not just fleecing the 
American taxpayers, it is also injuring 
American soldiers when we have con- 
tractors not doing the job for which 
they were contracted to do. 

Again, this is a photograph of 
Larraine McGee, who is Sergeant Ever- 
ett’s mother, and Sergeant Everett, as 
I indicated, was electrocuted as a re- 
sult of improper grounding. Ms. McGee 
learned from a newspaper that 10 other 
soldiers were electrocuted in Iraq due 
to faulty electrical grounding and 
faulty wiring. So she came to Congress 
pleading for help, pleading that some- 
body do something. She said: 

Anger has now taken over my grief. I plead 
with you to do something to bring an end to 
this unnecessary cause of death to our sol- 
diers. They should not have to worry about 
stepping into a shower or using a power 
washer in the safety of an established base. 

As I indicated, the Pentagon ordered 
there be a comprehensive inspection of 
electrical installations at the Army 
bases in Iraq, but it hired the same 
company to do the inspections, the 
same company who had hired two elec- 
tricians who came to this Congress to 
say the electrical work was unbeliev- 
ably shoddy and done, in some cases, 
by people who didn’t have the foggiest 
idea what they were doing. 

I sent a letter to General Petraeus 
last Friday, signed by Senators CASEY, 
CANTWELL, KLOBUCHAR, and WHITE- 
HOUSE, urging him to replace KBR in 
these inspections. The inspections 
should be done by objective, qualified 
electricians. KBR has shown itself to 
be incapable of fixing electrical haz- 
ards that had been known for years. It 
is an insult to the memory of these sol- 
diers that KBR has now been assigned 
to conduct the inspections. 

There is more to this story. I will, to- 
morrow, visit about a wider range of 
these issues. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

(The remarks of Mr. STEVENS per- 
taining to the introduction of S. 3333 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER 
KLOBUCHAR). The Senator 
nessee is recognized. 

Mr. ALEXANDER. Madam President, 
I ask unanimous consent to enter into 
a colloquy with my Republican col- 
leagues for the remaining 30 minutes of 
our time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. Madam President, 
if you have been watching television 
lately, you have seen Boone Pickens. 
In the Democratic caucus, you have 
seen Boone Pickens. In the Republican 


(Ms. 
from Ten- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


caucus, you have seen Boone Pickens. 
Boone Pickens has said a lot of things, 
but the thing he says that I think most 
of us agree with here is that we are in 
the midst of the greatest transfer of 
wealth in our country’s history as we 
pay for foreign oil and that we do not 
need talk, we need action. 

In these next few minutes, what we 
hope to do on the Republican side of 
the aisle is make absolutely clear what 
we are trying to achieve over the week- 
end and during this week. 

What we see is that $4 gasoline prices 
are the single biggest problem facing 
our country. What we know is that 
what the people of this country want 
us to do is to take up this issue, give it 
our best ideas, vote on it, and come up 
with a substantial result that increases 
the supply of new energy and reduces 
the demand for energy, which is the 
way you change the price of energy. 
That should be simple enough to do, 
but the fact is that the Democratic 
leader has had us all tied up in par- 
liamentary knots since last Friday. We 
could have been doing this every single 
day since last Friday. 

Just to give an idea of what we have 
in mind, we have a real solution in 
mind: conservation; deep-sea explo- 
ration; removing the moratorium on 
oil shale so that, in an environ- 
mentally safe way, we can proceed with 
that; Alaskan energy production; clean 
nuclear power; military coal-to-liquid 
transportation fuels; home heating oil 
assistance. That is just the beginning 
of the kind of debate we ought to be 
having. We could have been having it 
since Friday. 

I see my friend from Georgia in the 
Chamber. He has been a leader in nu- 
clear power. I ask the Senator from 
Georgia, isn’t clean nuclear power es- 
sential to any supply of new American 
energy? 

Mr. ISAKSON. I thank the Senator 
from Tennessee. It absolutely is essen- 
tial. The Senator and I share a com- 
mon border between the States of 
Georgia and Tennessee, and along that 
border, Tennessee Valley operates. 
They are a big producer of efficient, in- 
expensive, reliable electric energy pro- 
duced by nuclear power. 

In the United States of America 
today, 19 percent of our electricity is 
generated by nuclear, 81 percent by 
coal, gas, and a sliver by hydro. That 19 
percent that is nuclear does two 
things: No. 1, it is reliable, and No. 2, it 
emits zero carbon. Carbon reduction is 
in the best interests of our climate. It 
is also in the best interests geopoliti- 
cally of the United States of America, 
by reducing our dependence on foreign 
imported oil. 

I have offered an amendment to this 
bill, which has been filed, which is a 
new nuclear title, which reenergizes 
the nuclear energy business in the 
United States, which has basically 
been dormant since the mid-1970s while 
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other countries around the world have 
embraced nuclear energy as the solu- 
tion to their fossil fuel problem in 
terms of energy production and electric 
production. Look at the nation of 
France. Highty-seven percent of their 
electricity is generated by nuclear. 
They have developed a reprocessing 
MOX facility that reduces their waste 
by 90 percent. So they have almost 
eliminated the waste problem, and 
they almost have total reliability on 
nuclear energy. 

There is no silver bullet in this chal- 
lenge of reducing gas prices and reduc- 
ing our dependence on foreign oil, but 
there are a lot of bullets we have in our 
arsenal if we are only willing to put 
them in the chamber. Nuclear is one of 
them. 

One of the great things Senator AL- 
EXANDER advocated so much is the 
plug-in car that we know is coming. 
You can plug it in at night, recharge it, 
and the next day drive it and use it. At 
night, we are generating a lot of elec- 
tric power that goes to waste because 
everybody is asleep and activity is 
slow. If you plug your car in at night, 
you are making good, efficient use of 
the electricity you are generating and 
wasting, and you are reducing totally, 
because you use electricity, depend- 
ence on oil. 

I say to the distinguished Senator 
from Tennessee, nuclear energy is a 
piece of the puzzle—and this is a puz- 
zle. I happen to know the answer to the 
puzzle. It is all the resources the 
United States has at its disposal to re- 
duce its importing of foreign oil, in- 
crease our conservation, and 
incentivize production of the energy we 
know we have within our own capacity 
and within our own boundaries. I thank 
the Senator for recognizing nuclear. 

Mr. ALEXANDER. I thank the Sen- 
ator from Georgia for his leadership on 
nuclear power. If we care about global 
warming in any respect, there is no 
way to deal with that in a generation 
without nuclear power, which is free of 
carbon, free of mercury, free of nitro- 
gen, and free of sulfur. It is the best 
way we have to move ahead with that, 
and we should, in this debate, be think- 
ing of ways to make it possible for this 
country to be building five or six new 
nuclear plants a year, producing more 
American energy. 

The Senator from Georgia spoke 
about a plug-in electric car. I know 
when I first started speaking of that, 
some of my friends in Tennessee 
thought I had been out in the Sun too 
long. But I found out the Senator from 
Utah was way ahead of me. In fact, an 
important part of the Republican pro- 
posal—and I know on the Democratic 
side there are many who agree with 
this—is to make it commonplace in 
America for us to reduce the amount of 
oil we use by using electric cars and 
trucks that plug in. 

As I move to the Senator from Utah, 
I hasten to add—I sat here last night 
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listening to the Democratic leader 
characterize the Republican proposal 
as only drilling. I know the Democratic 
leader has a lot of responsibilities, and 
he may not have had time to read our 
proposal carefully. An important part 
of our proposal is to make it common- 
place for Americans to drive plug-in 
cars and trucks, thereby reducing the 
amount of oil we use. That is the de- 
mand side of the equation. The dif- 
ference between us and the Democratic 
leader is we understand that the law of 
supply and demand has both supply and 
demand. 

I wonder if the Senator from Utah 
does not believe that plug-in electric 
cars and trucks are an important way 
to reduce our use of oil? 

Mr. HATCH. I thank my colleague 
and thank him for his leadership in 
this matter. 

Back to the nuclear thing, I drove a 
hydrogen vehicle not too long ago. If 
we had these nuclear powerplants, we 
would have enough hydrogen. We could 
do it. The problem is we only have 9 
million tons and we need 150 million 
tons just to start it. 

But having raised the hybrid and 
plug-in hybrid issue, let me say Ameri- 
cans are looking to Congress to address 
our current energy crisis, and we 
should be pursuing every reasonable 
option to reducing our addiction to for- 
eign oil. 

The distinguished Senator from Ten- 
nessee may be aware that I was the 
sponsor of the CLEAR Act, which was 
signed into law as part of the Energy 
Policy Act of 2005 and as part of the 
transportation bill which passed the 
same year. 

The CLEAR Act has been providing 
tax credits to consumers who purchase 
alternative fuel and advanced tech- 
nology vehicles, including battery elec- 
tric and hybrid cars. It has also been 
providing incentives for new alter- 
native fuel stations and for the use of 
alternative fuels in vehicles. 

Our transportation sector is 97 per- 
cent dependent on oil. I am all for oil. 
We certainly need more of it, but we 
also must find ways to diversify our 
transportation fuels. 

I have heard some argue we must 
promote solar, wind, and geothermal as 
an answer to high gas prices. Well, ob- 
viously, cars and trucks don’t run on 
electricity. It is going to take us a lit- 
tle while to get there. 

But what if we changed that? 

Why not use plug-ins to apply hydro- 
electric, solar, wind, geothermal, and 
nuclear to our transportation sector? 
Talk about adding diversity to our 
transportation fuels. 

Immediately after the CLEAR Act 
was signed into law, I began working 
on legislation to promote plug-in hy- 
brid vehicles. It was a bipartisan effort, 
and I received strong and early assist- 
ance from Senators MARIA CANTWELL 
and BARACK OBAMA, of all persons. We 
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introduced S. 1617, the FREEDOM Act, 
which would provide four strong tax in- 
centives promoting plug-in hybrid ve- 
hicle purchases, and also the U.S. man- 
ufacture of these vehicles and their 
technologies. 

I am pleased that the plug-in hybrid 
idea has remained bipartisan. I know 
that portions of the FREEDOM Act 
have been included in both the Repub- 
lican and Democrat energy extenders 
bills. 

I believe we will see the day when the 
electric grid becomes a significant new 
alternative transportation fuel. We 
should keep in mind that our electric 
grid is a domestic resource. You won’t 
see our President flying to the Middle 
East begging the Saudis to send us 
more electrons. We can do it right 
here. 

Electrons are not only domestic, but 
they are much cheaper and much 
cleaner than gasoline. 

Best of all, the United States is well 
positioned to be the world leader in the 
development of plug-in hybrid vehicles. 
We have already seen the California- 
based Tesla Motors plug-in electric ve- 
hicle. Raser Technologies based in 
Utah, has developed a very powerful 
and efficient AC induction motor, and 
A123 Systems, based in Massachusetts, 
has developed a very advanced lithium 
ion battery that has been configured 
specifically for electric-drive vehicles. 

Also, General Motors will soon offer 
a plug-in hybrid Saturn vehicle, and 
that will be followed by the plug-in hy- 
brid Volt. The Volt will be one of the 
most exciting vehicle innovations of 
our lifetimes. It will allow the average 
commuter to drive to work and back 
without using one drop of oil. Our 
friends on the other side will be de- 
lighted. The problem is we cannot do it 
right now. We have to have something 
to power our trucks, planes, trains, and 
cars. The volt will run entirely on elec- 
tricity for up to 40 miles. For longer 
trips that exceed the range of the bat- 
tery, the vehicle will switch into a very 
efficient hybrid vehicle. The U.S. is 
truly on the cutting-edge of technology 
in developing commercial, electron 
powered vehicles. 

Mr. President, I am aware that my 
good friend Senator ALEXANDER has 
also shown a great deal of leadership in 
promoting plug-in hybrids. And I would 
ask him if it isn’t true that our Nation 
is in position to lead the world on the 
potential of shifting some of our trans- 
portation needs over to the electric 
grid? Perhaps we are not quite willing 
to lead it because it takes time to get 
that accomplished? 

Mr. ALEXANDER. I thank the Sen- 
ator from Utah for his leadership. Be- 
fore I answer his question, I wish to 
emphasize our point here. What we are 
hoping to do is to show that, on the Re- 
publican side—and we believe there are 
many Democrats who feel this way 
too—we believe the solution to high 
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gasoline prices is finding more Amer- 
ican energy and using less. We are will- 
ing to do both. The Democratic leader 
is not willing to find more, for some 
reason. 

But on Senator HATCH’s point, the 
most promising opportunity I believe 
for using less oil in the near term is 
the plug-in hybrid car and truck by a 
confluence of two things: One is all the 
car companies you talked about who 
are about to produce the car. I can add 
to that Nissan, at the dedication of its 
new North American headquarters in 
Nashville this week, announced it in- 
tends to market a plug-in pure electric 
vehicle that will go 100 miles with a 
charge in 2010 for fleets and for individ- 
uals in 2012. 

One may say: Well, where are you 
going to get all this electricity? We 
have plenty of electricity at night. In 
our region in Tennessee, the Tennessee 
Valley Authority has the equivalent of 
seven or eight nuclear powerplants of 
unused electricity at night, which 
could be used for plug-in cars and 
trucks. 

So I think there will be a great many 
people in Tennessee and in Utah and 
across this country who very quickly 
will be plugging in at night in a wall 
socket and filling up, so to speak, for a 
dollar or two, instead of filing up for 
$80 at the gasoline pump. 

Mr. HATCH. Can I mention to my 
colleague this little company, Raser 
Technologies in Utah, now has devel- 
oped an electric motor, not very large, 
that has more thrust, more—I do not 
know what to call it, but more actual 
energy than the gas combustion en- 
gines. 

They are about to put one of those 
motors on a pickup truck that will get, 
according to them, around 120 miles 
per gallon of gas. We can get there, but 
it is going to take us a number of years 
to get there. 

In the immediate future, we have to 
find more oil so we quit sending $700 
billion or more every year—and that is 
going to go up every year—overseas 
that does not do us very much good. 
Because that is all gone once it is gone. 
We should keep that money here so we 
can do all the things we need to do for 
the American people. 

I cannot, for the life of me, under- 
stand why the other side will not get 
together with us and help us to put all 
these elements together and recognize 
it is going to take oil to get us over the 
next few years to where these wonder- 
ful things can explode. They are do- 
able. We can do them now, except we 
cannot manufacture them fast enough 
or get the manufacturing lines up in a 
short period of time. 

But if we can, it will be amazing. I 
remember when I got into the hybrid 
car business in the CLEAR Act. We 
found that hybrid cars could be driven 
on HOV-2 lanes during the rush hour. 
Automatically, they sold out. We knew 
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just on that one little incentive, so we 
put incentives in to develop hybrid cars 
in the CLEAR Act, we have them in 
the Freedom Act as well, plus incen- 
tives for all kinds of other things. 
Frankly, they have worked amazingly 
well. But in the interim time, we are 
going to have to have oil. I hope we can 
find more and use less through these 
other mechanisms. 

Mr. ALEXANDER. I see the majority 
leader, who I think has some remarks 
to make. We would be glad to suspend 
the colloquy if he would like to do that 
now. 

CAPITOL POLICE OFFICERS JOHN GIBSON AND 

JACOB CHESTNUT 

Mr. REID. Madam President, some 
may know that when I attended George 
Washington Law School many years 
ago, I worked full time on the swing— 
or night shift—as a Capitol police offi- 
cer. 

My service as a Capitol policeman 
was not one where I did anything cou- 
rageous or notable. 

But even then, before the heightened 
awareness to threat we have today, we 
police officers knew if the call came to 
sacrifice to protect this U.S. Capitol, 
our jobs meant answering the call. 

Ten years ago, two officers did just 
that. 

Special Agent John Gibson and Offi- 
cer Jacob Chestnut were stationed near 
the east entrance on the House side, 
mere steps from where we stand. 

When a gunman attempted to bypass 
metal detectors, Officer Chestnut an- 
swered the call of duty and blocked his 
path. 

The gunman shot Officer Chestnut 
point blank. 

Hearing shots, Special Agent Gibson 
also answered the call of duty. 

He warned nearby staffers to seek 
cover and confronted the attacker. 
They exchanged fire. 

Despite valiant efforts to keep both 
heroes alive, including efforts by my 
predecessor, Senator Frist, Special 
Agent Gibson and Officer Chestnut died 
from their wounds. 

I knew Agent Gibson. During a con- 
gressional retreat to Virginia, he came 
to care for my wife when she became ill 
during the night. I remember how he 
ran to her side. I will never forget how 
kind and gentle he was with her. 

I knew Officer Chestnut only by face 
and in shared greetings whenever we 
passed each other. 

But I do know he was a veteran of the 
Vietnam war, had given 18 years of 
service to the Capitol Police, and 
heartbreakingly, was just months away 
from a hard-earned retirement. 

We are honored to have Agent Gib- 
son’s wife Lyn and their children, 
Kristen, Jack, and Danny; Officer 
Chestnut’s wife Wen-Ling and their 
children, Will and Karen; and their 
many cherished friends and family. 

We hope that it has been some com- 
fort to you—the ones they loved most— 
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to know that in the 10 years since that 
terrible day, some measure of you bur- 
den has come to rest upon all of our 
shoulders. 

So today we plant a tree in the name 
and memory of John Gibson and Jacob 
Chestnut. 

The tree is small now, but every day 
it will grow taller, stronger, and broad- 
er. Its roots will grasp ever deeper for 
the American soil that lies below, the 
American soil that both men defended 
so heroically. 

As this tree takes root and grows and 
flourishes, it will remind us always of 
these two brave men. 

And though it will shed its leaves in 
the fall, it will always bloom when 
spring arrives again. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. ALEXANDER. Madam President, 
I thank the majority leader for his 
comments. The Republican Leader 
would want me to say, he speaks for all 
of us in expressing the respect for the 
families of the two fallen men and our 
appreciation to the service of all the 
Capitol police officers today. We will 
have an opportunity, within a few min- 
utes, to honor the fallen men. 

Mr. HATCH was saying, the Senator 
from Utah, we have impressive ways to 
use less oil. But we also have impor- 
tant ways to find more oil. One of 
those ways would be to use technology 
to turn coal into aviation fuel; a prov- 
en technology which is available, 
which in the past has had some chal- 
lenges, but there are some new tech- 
niques. One of the Senators who is a 
leading advocate of coal-to-liquid tech- 
nology understands it well, the Senator 
from Wyoming. I ask the Senator from 
Wyoming: Would it not be important 
for our national security to at least 
take steps toward turning coal into liq- 
uid aviation fuel? 

Mr. BARRASSO. Most certainly it 
would be very important to turn that 
coal into liquid fuel for aviation. If you 
take a look at this morning’s Politico, 
an issue of the Pentagon, the Depart- 
ment of Defense is the Nation’s biggest 
oil consumer, burning 395,000 barrels 
per day, about as much as the country 
of Greece. 

The Air Force’s thirsty planes burn 
more than half the fuel supplied for the 
entire U.S. military. It did receive $1.5 
billion in new relief from Congress for 
fuel and still has $400 million left to go. 

When you look at that and say: What 
else could we do to help lower that 
cost, not just for the consumer who 
fills their tank at home but also for 
your military, it is converting coal to 
liquid. The technology is there. People 
ask: Is there enough coal and how 
would you do it? 

There is an incredibly abundant sup- 
ply of coal in this Nation. To me, coal 
is the most available, affordable, reli- 
able, and secure source of energy we 
have in this Nation. Wyoming is the 
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No. 1 coal producer in the United 
States. There is enough coal in Wyo- 
ming alone to help our Nation for cen- 
turies, for hundreds of years. Coal is 
there and the technology is there. 

Right now under the law, the mili- 
tary is not allowed to make a contract 
long term to put that coal into liquid. 
But the technology is there. We have 
an exciting company in Wyoming, near 
Medicine Bow, building a plant to do 
this, to convert the coal to liquid. But 
it is not only Wyoming 

As the Presiding Officer knows, and 
the Senator from Tennessee knows, 
there is coal all around the United 
States—coal in West Virginia, coal in 
Kentucky, coal in Pennsylvania, coal 
in Illinois, coal in Wyoming, coal in 
Montana. Everyplace we need energy 
we have coal. 

Some folks are saying: What about 
the carbon dioxide? But the technology 
is there to get the carbon dioxide, to 
sequester it, and actually to use it for 
more oil development. 

You take an old burned-out oil well 
where there is not a lot of oil coming 
out. There is a way to inject the carbon 
dioxide and get out more oil. So it is 
not only good because you can use the 
coal for the liquids, you can also use 
this carbon dioxide to get even more 
oil. By that, you are certainly finding 
more, with something we have here. 

To me, this is so much about becom- 
ing, as a nation, energy self-sufficient. 
The only way we can do that is to rely 
on American sources of energy. We are 
sending hundreds of millions of dollars 
overseas to people who are not our 
friends—hundreds of billions of dollars. 

This is America’s treasure going 
overseas. Why? Because we are not en- 
ergy self-sufficient. But with all the 
coal resources we have all across this 
country, and the technology, we can 
today start converting the coal to liq- 
uids to be used for aviation, to be used 
for our military. The No. 1 user is our 
military in terms of the largest user of 
our energy. 

It seems to me, to the Senator from 
Tennessee, that when we have this dis- 
cussion—and I hear Senator ISAKSON 
talking about nuclear, finding more en- 
ergy that way, I hear Senator HATCH 
talking about the cars and using less 
energy that way—this is one more way 
in this whole portfolio of different 
ways to use energy as we find more and 
use less. 

Because the American people are 
going to continue to use all the energy, 
we need all the sources of energy. That 
is the way we can keep down the price 
at the pump for people all across our 
country. 

Mr. ALEXANDER. I thank the Sen- 
ator from Wyoming for his leadership. 
As he speaks, it reminds me of how 
much I wish, instead of our being in a 
parliamentary position where all we 
can do is talk, the Democratic leader 
would put us in a parliamentary posi- 
tion where we can act. I mean, we are 
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prepared to act. We have offered an 
amendment that has a series of sugges- 
tions about how to find more American 
energy and use less. 

We may not be right in every case. 
But I believe the American people ex- 
pect us, expect us to take up these 
issues and debate them and use them, 
whether it is plug-in electric cars, to 
use less oil, or, for example, I see the 
Senator from Alaska is here, whether 
it is using more of Alaskan energy. 

Every time we talk about more 
American energy, we must think about 
Alaska because so much energy is 
there. I wonder if the Senator would 
not agree, that there is not one way, 
but a whole series of ways we might 
change the law to improve our coun- 
try’s security, improve our supply of 
oil and gas by using Alaskan energy? 

Ms. MURKOWSKI. Madam President, 
I am pleased to respond to the question 
from the senior Senator from Ten- 
nessee. 

Alaska is blessed in its abundance of 
resources, whether it be oil or natural 
gas, coal, to the timber, to the fish- 
eries, we are absolutely blessed. When 
it comes to those fossilized fuels, the 
abundance is extraordinary. 

Oftentimes people think we are mak- 
ing up the numbers because they are as 
substantial as they are. We have the 
potential in the State of Alaska right 
now, between our onshore assets and 
our known offshore reserves, when it 
comes to oil, of an additional 65 billion 
barrels of oil coming from the State of 
Alaska. 

There is 390 trillion cubic feet of nat- 
ural gas from the onshore reserves and, 
from what we know, from the offshore. 
Yesterday there were new numbers re- 
leased from the USGS on the potential 
for oil and gas in the Arctic region. 
This was a survey of the entire Arctic, 
not only Alaska’s resources. Of those 
resources, they indicated, in terms of 
oil, it is about 90 billion barrels coming 
out of the Arctic. Of that 90, a full 
third would be in the area in the wa- 
ters off of the State of Alaska, so about 
30 billion barrels of oil in terms of re- 
source there. What we are talking 
about, in terms of the potential for 
Alaska to contribute in a meaningful 
manner with increased production, is 
nothing short of dramatic. When we 
talk about ANWR specifically—and 
there has been great debate about 
whether we should open ANWR—Keep 
in mind, we are not allowed to explore. 

Mr. ALEXANDER. If I may let the 
Senator know, we have about 3 min- 
utes remaining and I need 1 of those to 
make a unanimous consent request. 

Ms. MURKOWSKI. I could go on all 
day talking about Alaska’s resources. 
What I wish to leave Members with is 
the knowledge that as a mean esti- 
mate, we are looking at 10.6 billion bar- 
rels of oil out of ANWR. This is not in- 
significant. We have been providing 
about close to 20 percent of the Na- 
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tion’s oil for the past 30 years from 
Prudhoe Bay. We would like the oppor- 
tunity to continue. We know we have 
the resource. We have the opportunity. 
We have the technology, the smarts, 
the know-how to make it happen and 
do it right while protecting the envi- 
ronment. 

I thank the Senator for his questions 
and recognizing that Alaska has a 
great deal to offer us as a nation when 
it comes to energy independence. 

Mr. ALEXANDER. Madam President, 
our hope today is to show the Senate 
that we are ready for full debate on 
finding more American energy and 
using less. That is what we should be 
doing. We have our proposals and 
would welcome debate and amendment 
on others. 

I now ask unanimous consent that 
the Senate consider the pending energy 
speculation measure in the following 
manner: that the bill be subject to en- 
ergy-related amendments only; pro- 
vided further, that the amendments be 
considered in an alternating manner 
between the two sides of the aisle; I 
further ask consent that the bill re- 
main the pending business to the exclu- 
sion of all other business, other than 
privileged matters or items that are 
agreed to jointly by the two leaders; I 
further ask consent that the first seven 
amendments to be offered on this side 
of the aisle by the Republican leader or 
his designee be the following: Outer 
Continental Shelf exploration plus con- 
servation; oil shale plus conservation; 
Alaska energy production plus con- 
servation; the Gas Price Reduction 
Act, which includes plug-in electric 
cars and trucks; clean nuclear energy; 
coal-to-liquid fuel plus conservation; 
and an amendment involving LIHEAP. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. ALEXANDER. Madam President, 
is there time remaining? 

The PRESIDING OFFICER. There is 
no remaining time. 

The Senator from Michigan. 

Mr. LEVIN. Madam President, yes- 
terday the minority leader suggested 
an analysis of the staff of my Perma- 
nent Subcommittee on Investigations 
ran counter to the legislation which 
has been offered by the majority lead- 
er, the Stop Excessive Energy Specula- 
tion Act. In particular, the minority 
leader cited a statement in the staff 
analysis that ‘‘there is no credible evi- 
dence that simply amending the [Com- 
modity Exchange Act] to regulate en- 
ergy commodities as if they were agri- 
cultural commodities will lead to lower 
energy prices.” 

The minority leader was in error. 
The energy speculation act offered by 
the majority leader does not ‘“‘regulate 
energy commodities as if they were ag- 
ricultural commodities.’’ The proposal 
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to do that was offered by a law pro- 
fessor at the University of Maryland 
but is not contained in the majority 
leader’s bill. Rather, the energy specu- 
lation act, which the majority leader 
did introduce and which is before us, 
contains a number of other broader 
measures aimed at controlling and lim- 
iting excessive speculation in the en- 
ergy markets. 


First, the energy speculation act 
would close the London loophole so 
that traders in the United States would 
no longer be able to avoid limits on 
speculation that apply to trading on 
U.S. exchanges by routing their trades 
on to foreign exchanges through a U.S.- 
located trading terminal or computer. 
The energy speculation act would also 
close what is often called the ‘‘swaps 
loophole” so that traders in the United 
States would not be able to avoid over- 
sight and Commodity Futures Trading 
Commission authority by trading in 
over-the-counter markets because it 
would require the CFTC to be provided 
with the information about large 
trades, and it authorizes the CFTC, if 
appropriate, to order traders to reduce 
their holdings in the over-the-counter 
market in order to prevent excessive 
speculation or price manipulation. 


The bill would also give the CFTC 
more resources to oversee the energy 
markets in that it would require the 
CFTC to obtain and publish better data 
on speculative trading in the futures 
markets. 


Finally, the findings and rec- 
ommendations of the subcommittee 
staff reports on energy prices give 
strong support to the core premise of 
the energy speculation act, that specu- 
lation has played a significant role in 
high energy prices. 


In June 2006, the PSI issued a report, 
“The Role of Market Speculation in 
Rising Oil and Gas Prices: A Need to 
Put a Cop on the Beat,’’ finding that 
the traditional forces of supply and de- 
mand didn’t account for sustained 
price increases and price volatility in 
the oil and gasoline markets. The re- 
port concluded that in 2006, a growing 
number of trades of contracts for fu- 
ture delivery of oil occurred without 
regulatory oversight and found that 
market speculation had contributed to 
rising oil and gasoline prices, perhaps 
accounting for $20 out of a then-priced 
$70 barrel of oil, in other words; specu- 
lation contributed from 25 percent to 30 
percent of the prices. 


So the work and reports of the Per- 
manent Subcommittee on Investiga- 
tions provides solid support for the leg- 
islation offered by the majority leader. 
The subcommittee’s work dem- 
onstrates the significant role played by 
speculation in high energy prices and 
the need to adopt measures to control 
that speculation. 


July 24, 2008 


MOMENT OF SILENCE TO HONOR 
OFFICER CHESTNUT AND DETEC- 
TIVE GIBSON 


The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. DURBIN. Madam President, 
under a previous order, at 3:40, we will 
observe a moment of silence. At the 
conclusion of that moment of silence, 
Members are encouraged to exit the 
Chamber and proceed to the tree plant- 
ing on the east front of the Capitol. 
Staff from the Sergeant at Arms office 
will be at the door exiting the Chamber 
near the Republican cloakroom to di- 
rect Members. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DURBIN. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the Senate 
will now observe a moment of silence 
in memory of Detective John Gibson 
and Officer Jacob Chestnut who lost 
their lives on July 24, 1998. 

(Moment of silence.) 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Madam President, July 
24 always brings a sense of sadness to 
the Capitol and a sense of gratitude. 
We feel sadness over the loss of Officer 
J.J. Chestnut and Detective John Gib- 
son who died 10 years ago today on 
their posts doing jobs they loved in 
this great American building. We also 
feel a deep sense of gratitude to Officer 
Chestnut and Detective Gibson for 
their service and sacrifice and to the 
men and women of the U.S. Capitol Po- 
lice Department who continue to stand 
guard every day to protect this Capitol 
and all who work and visit here. Be- 
cause of their dedication and profes- 
sionalism, the doors of the people’s 
House have remained open, as they 
should be, and our Nation owes them a 
debt of gratitude. 

Officer Jacob Joseph Chestnut— 
“J.J.” to all his friends—and Detective 
John Michael Gibson were good men, 
good police officers, husbands and fa- 
thers, who both gave 18 years of distin- 
guished service to the U.S. Capitol Po- 
lice department. 

For J.J. Chestnut, this was a second 
career, after 20 years in the Air Force, 
including two tours in Vietnam. 

He greeted everyone—Congress Mem- 
bers and visitors—with the same warm 
smile. He treated everyone with dig- 
nity. After he died, we learned that he 
used to take clothes to a political ac- 
tivist, whom many called ‘‘homeless,’’ 
who kept a daily vigil near the door 
where Officer Chestnut was posted— 
just feet from where he died. He loved 
his work, his friends, his vegetable gar- 
den—and most of all, his family. 
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John Gibson was a transplanted New 
Englander who loved hockey, the Bos- 
ton Bruins, the Red Sox and, most of 
all, his wife and their three teenage 
children. 

They died at their posts in the Cap- 
itol, at the hands of a deranged man 
with a gun and a history of serious 
mental illness. 

They lie today with other American 
heroes in Arlington National Ceme- 
tery. 

Their deaths have left an indelible 
mark on those of us who work in this 
great symbol of our democracy. 

Just now, aS we observed a moment 
of silence in this chamber, the Speaker 
of the House and the majority and mi- 
nority leaders of both the House and 
Senate—Democrats and Republicans— 
observed a moment of silence at the 
Memorial Door of the Capitol. 

The leaders will lay a wreath at the 
bronze plaque that bears the names and 
likenesses of Officer Chestnut and De- 
tective Gibson. 

Then, together, they will walk out- 
side and help plant a tree on the 
grounds of the U.S. Capitol to honor 
these two fallen heroes. It is a Valley 
Forge American Elm—a strong, sturdy, 
quintessentially American tree. In the 
years to come, it will grow tall and 
shelter visitors from the sun, just as 
J.J. Chestnut and John Gibson shel- 
tered visitors from harm. 

In addition to their plaque and their 
new tree, there are other, more per- 
sonal reminders of Officer Chestnut 
and Detective Gibson in this Capitol. 

When John Gibson died, a woman 
who had taught both of his son’s in 
grade school wrote the boys a letter in 
which she said their father had died a 
brave man and his legacy would always 
be a part of them. Jack and Danny 
were teenagers then. 

Today, Danny Gibson works for the 
Senate Sergeant at Arms. 

Officer Jack Gibson is 2-year veteran 
of the U.S. Capitol Police Department. 

Officer Chestnut’s son-in-law, Officer 
Jason Culpepper, is also a U.S. Capitol 
Police officer. 

That says a great deal about the 
dedication of these two families to pub- 
lic service and safety. 

To these fine men—to Wendy Chest- 
nut and Lyn Gibson, and all of the 
Chestnut and Gibson children and fam- 
ily members, and to their friends and 
colleagues—we offer our condolences 
and respect on this sad 10-year mile- 
stone. 

Madam President, so Members may 
join in the planting of the tree on the 
Capitol grounds, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SANDERS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 


The 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ea 


WARM IN WINTER AND COOL IN 
SUMMER ACT—MOTION TO PRO- 
CEED—Continued 


Mr. SANDERS. Madam President, all 
of us recognize there are very strong 
differences of opinion in Congress 
about how to resolve the major energy 
crisis facing working families through- 
out our country. I have my views on 
this issue, and other Members have dif- 
ferent points of view, and that is the 
way itis. 

I am happy to report, however, that 
there is an increasing unanimity of un- 
derstanding around one very important 
fact regarding this energy crisis; that 
is, if we do not dramatically increase 
funding for the highly successful Low- 
Income Home Energy Assistance Pro- 
gram, usually known as LIHEAP, sen- 
ior citizens on fixed incomes, the dis- 
abled, and working families with chil- 
dren are in serious danger of either 
freezing to death this coming winter or 
perhaps dying of heat stroke this sum- 
mer because they are unable to pay 
their home energy bills. We cannot 
allow that to happen. 

I am happy to announce, in a 
tripartisan effort, that more and more 
Senators understand that reality and 
are prepared to work together to pro- 
tect our citizens. S. 3186, the Warm in 
Winter and Cool in Summer Act, the 
LIHEAP legislation that I recently in- 
troduced, now has 53 cosponsors—53 co- 
sponsors—38 Democrats, 13 Repub- 
licans, and 2 Independents. I thank all 
of those cosponsors for their support. I 
am absolutely confident that as soon 
as this bill gets on the Senate floor, 
not only do we have the 50 votes, I am 
quite confident we are going to have 60 
votes and perhaps more. 

I also thank majority leader HARRY 
REID for filing a cloture motion last 
night on the motion to proceed to this 
very important legislation. Senator 
REID understands, as I think most of us 
do, that it is absolutely essential for 
the health and well-being of millions of 
our citizens that this bill be passed, 
and passed as soon as possible. My hope 
is that after passage in the Senate, we 
can get it over to the House before the 
August break and see it pass in that 
body as well. That may be overly opti- 
mistic, but that is what I would like to 
see. 

Let me say a few words about why 
this bill needs to be passed. 

At a time when home energy bills are 
soaring, this legislation would nearly 
double the funding for LIHEAP in fis- 
cal year 2008, taking it from a little 
more than $2.5 billion to $5.1 billion—a 
total increase of $2.53 billion. This is, 
in fact, what Congress has authorized 
for LIHEAP. 

Let me say a few words about why we 
need to significantly increase funding 
for LIHEAP. 
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In 2007, 5.8 million Americans—pri- 
marily senior citizens, working fami- 
lies with kids, and people with disabil- 
ities—utilized this program. These are 
the most vulnerable people in our 
country. Unfortunately, these 5.8 mil- 
lion Americans are only 16 percent—16 
percent—of the people who are eligible 
for the program. The vast majority of 
the people who are eligible cannot get 
into the program because we lack the 
funds to help them. Madam President, 
94 percent of the participants in the 
LIHEAP program were elderly, dis- 
abled, or had a child in the family 
under 18. 

From fiscal year 2003 to fiscal year 
2008, the cost of the average heating oil 
bill has increased by over 93 percent— 
almost doubled. The estimated in- 
crease in an average natural gas bill 
during that same period has gone up by 
about 50 percent. Unfortunately, 
LIHEAP funding has lagged far behind 
these outrageously high increases in 
energy costs. In fact, we are spending 
23 percent less on LIHEAP today than 
we did 2 years ago, and after adjusting 
for inflation, we spent more on 
LIHEAP 20 years ago than we are 
spending right now. 

Let’s be very clear. What we are talk- 
ing about now is a life-and-death situa- 
tion. Many people do not understand 
this, but more people have died in our 
country from the extreme heat and ex- 
treme cold since 1998 than all natural 
disasters in this country combined, in- 
cluding floods, fires, hurricanes, and 
tornadoes. 

According to the Centers for Disease 
Control, over 1,000 Americans from 
across the country died from hypo- 
thermia in their own homes just be- 
tween 1999 and 2002. Those are the lat- 
est figures we have available. In other 
words, they froze to death because they 
could not afford to adequately heat 
their homes. How many of these deaths 
were preventable? All of them were, ac- 
cording to the CDC. We will probably 
not know for several years how many 
Americans died last winter because 
they could not afford to heat their 
homes, but clearly one death is too 
many. 

I understand this country is strug- 
gling with an emergency situation in 
terms of flooding in the Midwest and 
wildfires in California, but there is an- 
other emergency which must be dealt 
with now while we also deal with those 
emergencies. 

At a time when the costs of home 
heating fuels and electricity are soar- 
ing and when the economy is in de- 
cline, millions of Americans are find- 
ing it harder and harder to stay warm 
in the winter or stay cool in the sum- 
mer. 

In my State of Vermont and through- 
out New England and the Northeast, 
people are extremely worried that they 
will not have enough money to afford 
the price of heating oil next winter. A 
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newspaper in my State, the Stowe Re- 
porter, recently editorialized that the 
lack of affordable heating oil could 
turn into New England’s version of 
Hurricane Katrina next winter. We 
cannot allow that to happen. 

I want all of my colleagues to under- 
stand that the home energy crisis that 
is being faced throughout the northern 
part of our country is something that 
is very imminent and is something 
that people are very concerned about. 
But this program, LIHEAP, is not just 
a program for cold-weather States; it is 
also a program for hot-weather States 
so that the elderly, the sick, and the 
frail in hot-weather States can afford 
to pay soaring electric bills to provide 
the air-conditioning they need. In 
other words, this program is not just a 
life-and-death program for the north- 
ern tier of our country; it is vitally im- 
portant for the South and Southwest 
and for people who are struggling to 
pay for the skyrocketing price of elec- 
tricity which has tripled in some parts 
of the country. What we are concerned 
about there is that if you are 90 years 
of age and you are sick and you cannot 
afford skyrocketing electric bills and 
your electricity gets turned off, you 
are in serious trouble. 

According to the National Energy 
Assistance Directors’ Association, a 
recordbreaking 15.6 million American 
families, or nearly 15 percent of all 
households, are at least 30 days over- 
due in paying their utility bills. This is 
a crisis situation and a situation in 
which LIHEAP can be of significant 
help. 

To demonstrate how important 
LIHEAP is right now for Southern 
States dealing with a major heat wave, 
let me give you a few examples of what 
I am referring to. This is hard to be- 
lieve, but it is true. Over the past dec- 
ade, the last 10 years, more than 400 
people have died of heat exposure in 
the State of Arizona, including 31 in 
July of 2005 alone. All of these deaths 
could have been prevented if the people 
affected had air-conditioning. Without 
increased support from the Federal 
Government, Arizona will be out of 
LIHEAP funding before the end of this 
month. 

Let me quote from a letter I received 
on July 15—last week—from Phil Gor- 
don, the mayor of Phoenix, AZ. This is 
what he writes: 

Iam writing to express my support for the 
Warm in Winter and Cool in Summer Act. 
Currently Arizona can only provide assist- 
ance to 6 percent— 

Six percent— 
of eligible LIHEAP households... . To make 
matters worse, Phoenix continues to experi- 
ence extreme heat. In the past month alone, 
we have had 15 days with temperatures at or 
above 110 degrees. This extreme heat is espe- 
cially hard on the very young, the elderly 
and disabled who are on fixed incomes and 
can no longer afford to cool their homes... . 
Arizona Public Service— 


That is the electric company there— 
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reported that there was a 36% increase in the 
number of households having difficulty in 
paying utility bills and an increase of 11,000 
families being disconnected compared to a 
year ago. 

Imagine not having electricity, and 
day after day the temperature is 110 de- 
grees. And imagine if you are 90 years 
of age. Imagine if you are sick. 

Rising energy and housing costs are plac- 
ing enormous strains on low-income house- 
holds across Arizona. 

So writes Mayor Phil Gordon of 
Phoenix, AZ. 

Madam President, it is not just Ari- 
zona. Due to a lack of LIHEAP funding, 
the State of Texas only provides air- 
conditioning assistance to about 4 per- 
cent of those who qualify. 

Let me quote from a letter I received 
on July 15 from Shawnee Bayer from 
the Community Action Committee in 
Victoria, TX. She writes: 

The temperatures in our area have been 100 
to 110 degrees for 16 consecutive days. I fear 
it is going to be very tragic at the current 
pace we are going with so little LIHEAP 
funding available. ... There are so many 
who need our assistance, like the elderly 
lady in her 80’s who recently almost died due 
to kidney failure; now she doesn’t want to 
use her air conditioner because she is afraid 
she won’t be able to pay the bill... . 

That should not be taking place here 
in the United States of America. This 
is in Victoria, TX. 

I received an e-mail from DeAndra 
Baker from the Community Action 
Agency in Giddings, TX, who writes: 

We have a gentleman who is 78 years old 
and on a fixed income of $770.00 a month... . 
Due to the extremely high temperatures he 
is unable to afford to keep his home cool. His 
doctor provided a statement that he must 
have his air conditioner turned on at a min- 
imum of 80 degrees to avoid congestive heart 
failure and he is not even able to afford that 
much. Sadly, he will not continue to run his 
A/C or fans and will be at serious risk unless 
LIHEAP funding is increased soon. 

That is what is going on in the State 
of Texas. 

Without additional support from the 
Federal Government, the State of 
Georgia will not be able to offer any 
LIHEAP assistance whatsoever to its 
residents this summer. Currently, 
Georgia has a waiting list of 28,000 peo- 
ple hoping to receive some relief from 
the hot weather this summer. 

Let me quote from a letter I received 
from the executive director of the 
Community Action Agency in Gaines- 
ville, GA, Janice Riley. She writes: 

One family that came in after we ran out 
of LIHEAP funds was the Jones family... . 
Mr. Jones, came to our office requesting as- 
sistance with his electric bill. He has a wife 
and five children. .. . They got behind with 
all their bills when he was injured on the job 
six months ago... . Their daughter is para- 
lyzed from the neck down from a fall she had 
at six months of age. I wish we could help 
them. Another participant that did not re- 
ceive LIHEAP funds and is now facing dis- 
connection or homelessness is Ms. O’Brien, a 
33 year old, single parent with 5 children be- 
tween the ages of 7-16, and a newborn grand- 
child which she has taken in. . . . Her power 
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was turned off last week because she was un- 
able to pay it... . Her need for assistance is 
based on the high costs of living, not from 
her lack of work ethic and heroic efforts to 
maintain her household. 

In addition, unless this legislation is 
signed into law soon, the State of Ken- 
tucky will not be able to keep any of 
its residents cool this summer through 
the LIHEAP program. 

According to the executive director 
of the Community Action Agency in 
Kentucky, Kip Bowmar: 

February of 2008 marked the first time in 
the program’s history that all 120 Counties 
in Kentucky ran out of LIHEAP funds forc- 
ing us to close our doors as fuel prices were 
soaring and people needed help. 

In Florida, Hilda Frazier, the State 
director of the LIHEAP program, has 
estimated they will serve 26,000 fewer 
households this year because of the re- 
duction of available LIHEAP funding 
and the rising cost of energy. 

Moving on to California, Joan 
Graham, the deputy director of the 
Community Action Agency in Sac- 
ramento, CA, recently wrote that: 

Every day we are turning away at least 50 
families who qualify for LIHEAP because we 
lack resources. Energy bills have increased 
30 percent over last year, yet our funding has 
not increased. In 2006, there were 29 heat-re- 
lated deaths in Sacramento County. One sen- 
ior who passed away due to extreme heat was 
afraid to turn on his air-conditioner because 
he knew he would be unable to pay the elec- 
tric bill. We know there are more like him 
out there at present. 

Why is LIHEAP so important in the 
South in the summertime? From 1999 
to 2003, over 3,400 deaths in this coun- 
try were due to excessive heat. All of 
these deaths were preventable, and air- 
conditioning is the best way to prevent 
those deaths, according to CDC. 

I relate the problems associated with 
high heat and lack of LIHEAP funding 
not because that is necessarily an issue 
in my State. In our State of Vermont, 
in the northern tier of this country, 
the fear obviously is that when winter 
comes and weather becomes 20 below 
zero, we are going to have many fami- 
lies who are going to go cold. Some 
may freeze, some may be forced to va- 
cate their homes and move in with 
other relatives and friends. That is 
what our fear is. Again, this is not just 
a fear of northern States, this is a con- 
cern that impacts every State in this 
country, whether you are in the North 
or whether you are in the South. It is 
imperative that we move on this issue 
and it is imperative that we move as 
quickly as possible. 

So once again, I am delighted that in 
the midst of all of the differences of 
opinion we are hearing on energy pol- 
icy in general, there has been a coming 
together around the issue of LIHEAP. 
We now have 52 cosponsors, including 
13 Republicans. When this bill comes to 
the floor—and it will come to the floor 
soon; we are going to pass it—I am 
quite confident we are going to get at 
least 60 votes, if we need that, and 
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maybe a lot more than that. My hope 
is that we move it on to the House to 
get it passed there as soon as possible 
and we get this desperately needed 
funding out into the States. This is an 
issue we are making some progress on 
and I look forward to the support of all 
of my colleagues. 

With that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. GREGG. Madam President, I 
wish to pick up on what the Senator 
from Vermont is saying because I feel 
very strongly that we do need to move 
forward with additional funding for 
LIHEAP, the Low-Income Energy As- 
sistance Program. In fact, I have of- 
fered an amendment to this—or I have 
filed it. I haven’t offered it, because no 
amendments have been allowed by the 
majority party, but I have filed an 
amendment to the Energy bill, which is 
the logical place that we should put 
the LIHEAP language, which would do 
three things. It would double the 
amount of funding for low-income en- 
ergy assistance, increasing it by $2.5 
billion, which is the essence of the bill 
of the Senator from Vermont, which is 
exactly what we need to take care of 
the increased prices for energy accord- 
ing to the Energy Office in New Hamp- 
shire. 

Secondly, it would add $25 million to 
the weatherization program. I think 
weatherization makes a lot of sense be- 
cause it takes homes which lose a lot 
of their energy through lack of ade- 
quate windows or adequate insulation 
and helps those homes, especially low- 
income individuals. Further, it does 
something else which is important. 
LIHEAP is directed to low-income peo- 
ple, but middle-income families today, 
with the cost of energy doubling and 
tripling, have a serious problem. Folks 
who are working for a living but are 
still on a fairly tight budget or a fixed 
income are going to get hit hard this 
winter when their energy bills double 
and triple. So this bill sets up a tax 
credit dealing with the first $1,000 for 
an individual who is purchasing energy 
at fairly moderate income levels, so it 
doesn’t benefit high-income individ- 
uals, and allows people, to the extent 
they buy oil to heat their home, to 
take that tax credit to assist them in 
the effort of reducing the cost of that 
oil. 

All of this is paid for. My bill is en- 
tirely paid for. I think that is also a 
critical element because what we are 
talking about here is buying a 
consumable product for today—oil to 
heat your home—and then, unfortu- 
nately, if you don’t pay for it, you are 
passing the bill for that oil on to our 
children and our grandchildren by add- 
ing to the debt of the United States, 
and that is not fair. Our children and 
our grandchildren are going to have 
their own tough time heating their 
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homes; they don’t need to have the 
debt that is included in paying for that 
program. 

So my bill is entirely paid for by 
eliminating a tax—what I consider to 
be an inappropriate tax break for basi- 
cally large, integrated oil companies 
known as section 199. This tax break 
was not directed at those companies 
originally when it was passed—and it 
should be—but it is being taken advan- 
tage of, and it is certainly not needed 
when oil is selling at $120 or $130 a bar- 
rel, and the incentives to produce oil 
are significant enough by the cost of 
the marketplace. 

I feel very strongly—and I think this 
is an important point to make—that 
we need to have a comprehensive ap- 
proach relative to people who are going 
to be impacted this winter, and it 
needs to be a paid-for approach, and 
that is why I made this suggestion. 

I also feel strongly that if the major- 
ity leader calls up the bill which he 
filed, which is the bill from Senator 
SANDERS, in an attempt basically to 
take down the Energy bill so that we 
are not going to debate it any longer, 
that is not the right approach. Because 
the real way you get to the issue of en- 
ergy and the cost of energy for low-in- 
come people in New Hampshire this 
winter—or for moderate income people 
in New Hampshire this winter—is to re- 
duce the overall cost of energy, to 
bring the price of energy down. How do 
you do that? You produce more and 
you consume less. 

We on our side of the aisle have a se- 
ries of ideas as to how you should 
produce more. Use the oil that is in the 
Outer Continental Shelf, drill in the 
Outer Continental Shelf. Use shale oil. 
We have 2 trillion barrels of shale oil 
sitting there—more reserves than in all 
of Saudi Arabia and many of the Mid- 
dle Eastern countries combined. Use 
those resources. Bring them on the 
market. Take away the impediments 
which we as a Congress—the Demo- 
cratic Congress specifically—have put 
in the way of using Outer Continental 
Shelf oil. 

There is language which has passed 
this Congress which was put in by the 
Democratic Congress that says you 
can’t drill in the Outer Continental 
Shelf. There is language which says 
you can’t use oil shale from Wyoming, 
Colorado, and Utah—this huge reserve 
of energy. That language should be re- 
moved so that those sources of oil can 
be used. 

Once you show the world we are will- 
ing to bring on line as a nation addi- 
tional production from our resources, 
that will reduce the price of energy, be- 
cause these prices which we are seeing 
today are speculative prices based on 
what they expect to occur in the fu- 
ture, and they expect demand to go up, 
but supply to stay stable—to not go up. 
Well, if we prove we are willing to 
bring more supply on line, and we are 
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willing to use other sources such as nu- 
clear power to reduce our reliance on 
oil, that will cause these prices to 
come down. That is the most signifi- 
cant thing we can do. If we could bring 
the price of a barrel of oil down to $100, 
even, that would dramatically take 
pressure off of people buying home 
heating oil this winter in New Hamp- 
shire. 

So this bill we are debating right 
now, this energy bill, has to be com- 
pleted before we move on to Senator 
SANDERS’ bill. In the debate of this bill, 
we should take up the LIHEAP amend- 
ment which will be offered, I suspect, 
from our side of the aisle—probably by 
Senator SUNUNU or myself. At the same 
time, we should take up these other 
ideas of expanding the use of our re- 
serves as a nation on the Outer Conti- 
nental Shelf, in the shale oil reserves, 
using nuclear power. 

We should be expanding these re- 
serves. Why? Because that will cause 
the price of oil to come down. In addi- 
tion, the secondary benefit of this, of 
course, is that we won’t be buying en- 
ergy from people who don’t like us. We 
won’t be buying as much energy from 
Venezuela if we are producing Amer- 
ican oil. We won’t be buying energy 
from Iran if we are producing more 
American oil. 

So clearly this is what we should do. 
We should produce more and we should 
consume less. At the same time, we 
should be promoting—and there will be 
an amendment from our side of the 
aisle on this bill—promoting the use of 
electric cars and development of elec- 
tric batteries, promoting more con- 
servation ideas, promoting more re- 
newable ideas. These are initiatives 
which need to be pursued. More impor- 
tantly, they need to be discussed and a 
genuine bill needs to come out of this 
Congress. A bill such as the majority 
leader has presented—or the Demo- 
cratic side has presented—which deals 
only with one small sliver of the prob- 
lem, which is the potential for specula- 
tion, does nothing to increase supply 
and it does nothing to increase con- 
servation, the two things we need to do 
in order to get the price of oil down. 

The simple fact is this bill should be 
available and open to amendment. In 
an attempt by the majority leader to 
basically sidetrack this bill, to throw 
it in the ditch, so we can’t go forward 
with amendments which deal with ad- 
dressing drilling on the Outer Conti- 
nental Shelf, which deal with bringing 
on more shale oil, which deal with nu- 
clear power, which deal with more con- 
servation—I am not going to vote for 
something that tries to accomplish 
that. Iam going to vote to try to make 
sure we come out of this debate with a 
comprehensive policy, something that 
drives this country toward creating 
more supply that is American-created 
while at the same time using less. 

Madam President, how much time do 
I have remaining? 
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The PRESIDING OFFICER. The Sen- 
ator has used 8 minutes and there is 22 
minutes left. 

Mr. GREGG. I believe I have 10 min- 
utes. If the Chair would advise me 
when I have completed 10 minutes, I 
would appreciate it. 

The PRESIDING OFFICER. I will do 
that. 

HOUSING 

Mr. GREGG. On another topic, we are 
going to take up tomorrow hopefully 
the housing bill. This is an extraor- 
dinarily important piece of legislation. 
It is a big leap for those of us who are 
fiscal conservatives to say the Govern- 
ment should step into this arena as ag- 
gressively as this bill suggests we do 
but, unfortunately, it is a necessary 
step. It accomplishes two things which 
are absolutely critical in the present 
context of our economy. 

Today there are a lot of people losing 
their homes through foreclosure as a 
result of taking part in what was 
known as the subprime lending process 
and having their ARMs reset, their 
mortgage rates reset. This bill sets up 
a process where people who live in 
their primary residence who have the 
wherewithal, the ability, to pay a rea- 
sonable mortgage can restructure that 
mortgage so they can afford it and so 
they don’t lose their home, and so 
there isn’t a foreclosure. That is very 
important. It is important not only to 
those individuals, but it is important 
to the marketplace to start some activ- 
ity in the marketplace in the area of 
mortgage lending and home sales. 

Secondly, and equally important, 
this bill addresses the fundamental 
strength of our financial institutions. 
We have some financial institutions in 
this country which are a bit unstable— 
unstable. We need to make sure they 
are stable. Why? Because these institu- 
tions, such as Freddie Mac and Fannie 
Mae, are essentially at the center of 
the strength, whether we like it or not, 
of our banking industry. We need to set 
up a process so the marketplace knows 
these institutions, specifically Freddie 
Mac and Fannie Mae, are going to sur- 
vive and are going to be stable and are 
going to be able to have the capital and 
the wherewithal to continue to lend 
and to continue to have the market, to 
turn over mortgages so you can have 
liquidity in the lending markets. This 
is critical. 

Some will argue it may be expensive. 
My argument is if we don’t take this 
step, we know it will be expensive. We 
know from the FDIC—— 

The PRESIDING OFFICER. The Sen- 
ator has used 10 minutes. 

Mr. GREGG. Insurance that we will 
incur—as a result of bank failures that 
we will be paying a massive price. So 
although I don’t like the idea from a 
concept as a matter of practice, this is 
something we are simply going to have 
to do in order to assure the fiscal sol- 
vency and resilience of our credit mar- 
Kets. 
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Madam President, I appreciate the 
courtesy of the Chair and I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SESSIONS. Madam President, I 
thank Senator GREGG for his insights 
on housing and other matters. With re- 
gard to the potential LIHEAP legisla- 
tion, I respect the fact that he desires 
it to be paid for and for it not to be one 
more addition to the public debt. How- 
ever, aS a Senator who has believed for 
the last 12 years I have been here that 
this Nation needed to produce more oil 
and gas at home, I have been frustrated 
so often by my colleagues—frequently 
from the Northeast, I have to say—who 
have opposed oil production offshore, 
have opposed oil production in Alaska, 
have opposed coal to liquid, have op- 
posed shale oil production and other 
avenues of production. The junior Sen- 
ator from Vermont, my colleague on 
the Energy Committee, declared that 
we needed more geothermal, we needed 
more wind and solar, we needed renew- 
able energy forms, which I certainly 
support in every way possible. 

Yet it is odd to me that those very 
same persons now walk blithely into 
the Senate and want the taxpayers of 
America to subsidize the Northeast so 
they can buy more dirty fuel oil to 
heat their homes with—the people who 
objected to the production of oil and 
gas year after year. I have to say that. 
I know people in the Northeast are 
hurting. People all over the country 
are hurting. The little county where I 
grew up in Alabama, according to the 
New York Times and a national survey, 
found that they spend a larger percent- 
age of their income on gasoline than 
any other county in America because 
incomes are low in the rural areas and 
they have to drive a long distance to 
work. Those were the primary factors 
cited. That makes sense to me. Are we 
going to subsidize people in Wilcox 
County? Who gets subsidized? 

What we need, without any doubt, 
colleagues, is an energy policy that 
will bring down these prices. We need 
an energy policy that makes sense— 
not subsidizing the dirtiest oil of all, 
burning heating oil in individual 
homes. We ought to be thinking about 
things that could actually work, such 
as cleaner natural gas, making those 
pipelines available throughout the 
country, instead of blocking every at- 
tempt to expand a pipeline. Or maybe 
we could expand nuclear power in the 
Northeast and other places in the coun- 
try so more of our homes could be con- 
verted to clean electricity, produced by 
nuclear power, which produces not one 
drop of global warming gases or atmos- 
pheric pollution. 

I have to say I am disappointed that 
the majority leader has decided he did 
not have time—I believe those were his 
words—to deal with energy. Therefore, 
he filled the tree, using a parliamen- 
tary procedure that means we would go 
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home a week earlier than we expected 
to go home and not stay in session next 
week and talk about energy and the 
things the American people care about. 
They care about energy and the econ- 
omy. The economy is adversely af- 
fected by high energy costs. That is 
what we need to be doing right now. 

I think this idea, that the majority 
leader can fill the tree and control the 
amendments so we are not able to 
enter into a debate about how to con- 
front the energy crisis this Nation is 
experiencing, is a very extraordinary 
departure from our classical history. 

In 2005 and 2006, we had an energy de- 
bate and passed an important energy 
bill. The Republicans had the majority 
at that time. I believe there were 15 
days of debate, 20 or 30 amendments 
were offered, and many more were ac- 
cepted without a full vote. 

Then, last year, the Democratic ma- 
jority allowed an energy debate that 
improved our CAFE standards, and it 
passed overwhelmingly. I voted for 
that. I think it was 10 full days of de- 
bate and many votes were cast on 
amendments. At this time, quite a 
number of amendments were accepted. 

Why would we not do that now when 
we are facing an even more severe cri- 
sis? That is my question. So I note to 
my colleagues that energy prices are 
having a very real impact on the lives 
of our constituents. 

According to AAA, the average price 
of regular unleaded gasoline was $4.03 
this morning. As a result, the typical 
American family, with two cars, is pay- 
ing approximately—we have calculated 
this out, according to average miles 
driven—paying $1,260 more this year 
for the same number of gallons of gaso- 
line they were purchasing last year. 
That amounts to a $105-per-month in- 
crease in expenditures for each family. 
Remember, people have paid taxes, 
they have had Social Security with- 
held, they have paid their insurance, 
their house payment, and all their 
basic expenses. You only have a certain 
amount of money. The American peo- 
ple are unhappy because they are pay- 
ing an extra $105 per month for the 
same amount of gasoline they were 
purchasing before. When they realize 
that a big reason for that is because of 
a systematic action by Congress to 
block production of clean American en- 
ergy, I think they are going to be un- 
happy with us. In fact, they are already 
unhappy with us. The popularity of 
Congress is at an alltime low. I think, 
on this energy question, we deserve the 
criticism. I have to say I have pro- 
moted more production for years. I 
have warned against this problem. 

As a result of our policies, we are 
now importing over 60 percent of our 
fuel. That amounts to $500 billion to 
$700 billion in American wealth which 
has been transferred out of this coun- 
try to foreign nations. They are using 
it like Venezuela is right now, with 
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Chavez in Russia closing a $2 billion 
arms deal. He is basically doing that 
with our money, with the high price of 
oil. He is off shopping to buy weapons 
and—hopefully, he will not—possibly 
use them to destabilize South America, 
since he sees himself as following in 
the steps of Fidel Castro, his hero. 
That is not a good thing. 

I have offered legislation that would 
open an area in the Gulf of Mexico on 
Alabama’s side of the Alabama-Florida 
line, called the stovepipe, that has 
large amounts of oil and gas in it. It is 
in shallower water, so the wells can be 
drilled in a fashion that they can sit on 
the bottom. With the deep drilling we 
are doing today, you have to have a 
ship. The waters are so deep, they can- 
not anchor the ship. It has to sit in 
place by GPS and have propellers all 
around it to hold it steady, so it 
doesn’t move, and the drilling can go 
on. This would be much cheaper and 
much quicker to bring onboard. 

I have offered legislation that would 
require the Department of Energy to 
examine the subsidies and incentives 
we have created and to see which ones 
are working. This legislation would 
also have the Department of Energy 
work on a recommendation of how to 
utilize our subsidies, incentives, and 
prohibitions in a way that effectively 
maximizes our energy capacity in this 
country, making us less dependent 
upon foreign oil. 

I believe strongly we need more effi- 
ciency. We need to use less energy. We 
need to have a breakthrough. I believe 
we will. In my home State, I believe we 
are going to see, within the next few 
months, a breakthrough on the conver- 
sion of cellulose to biodiesel or eth- 
anol, and that could be a big help to us. 
It will certainly be more productive 
than that ethanol we are getting from 
corn today. 

I see my colleague, the distinguished 
Senator from Arizona. I wish to say 
more, but I will conclude by saying 
that I believe we need to act. Our sol- 
diers in Iraq work 7 days a week, 12- to 
15-hour days. Their lives are at risk. 
The majority leader said we don’t have 
time, that we need to recess a week 
earlier than we projected, and we can- 
not possibly spend more time during 
August—we need to be home on re- 
cess—dealing with the No. 1 issue fac- 
ing the American people in this coun- 
try. 

I believe that is the wrong policy. I 
think we need to say so. I believe there 
are large numbers of Democratic Mem- 
bers of this Congress who will support 
more production that is safe and care- 
fully done, that will help us deal with 
the crisis we are facing, but we cannot 
make progress, unless we are able to 
vote and debate. That is being denied 
at this time. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 
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Mr. KYL. Madam President, I asso- 
ciate myself with the remarks of my 
colleague from Alabama a moment 
ago. I will speak to the reliance of the 
United States on other countries 
around the world for too much of our 
petroleum and natural gas supplies and 
what that does to the United States to 
make us dependent, to cost us more 
money, to reduce our flexibility and 
actions around the world, and also the 
point that every time they want to rat- 
tle their sabers to create instability in 
the world, what that does to the mar- 
kets is to reflect that instability in 
higher prices. So these very countries 
that we would like not to make so 
much money off their oil supplies, if 
they want to make more, all they have 
to do is create a little trouble in the 
world, and it raises the price because 
the markets go higher for a while. I 
will talk about that in a moment. 

I have reflected on a comment a 
friend of mine made some time ago. I 
don’t mean disrespect to my friends on 
the other side. But he said: You know, 
Democrats have three approaches to 
every problem: Taxation, litigation, 
and regulation. 

Sometimes we like to laugh about 
that because it is, unfortunately, too 
true. But I thought how does this apply 
to energy. Sure enough, it does. They, 
of course, tried taxation and failed, 
trying to raise taxes on oil companies, 
under the notion it would never be re- 
flected in consumer prices we pay. But 
that is exactly what would happen. 
They tried litigation against OPEC. 
There is no way you can sue the OPEC 
countries. We ought to produce more of 
what we have, not tell them they have 
to produce more. They are pretty 
strained, in terms of where they are in 
production right now, in any event, 
and we are not, as the King of Saudi 
Arabia reminded President Bush not 
too long ago. 

Then, the third thing has to do with 
regulation. It is the bill that is pending 
before us right now. This is the Demo- 
cratic approach: Let’s regulate the peo- 
ple who buy and sell the contracts for 
oil and natural gas and the like. Of 
course, we already have regulators—it 
is called the CFTC—and today we have 
some news that demonstrates that this 
body is doing its job and can do its job. 
To the extent that there is illegal ma- 
nipulation in the market, the CFTC 
can stop it. They announced that, after 
a year of investigation, they had 
stopped a company that was allegedly 
illegally manipulating the market, and 
they are going to take legal action 
against them. The Department of Jus- 
tice may be looking at it from a crimi- 
nal aspect, as well. 

Both Democrats and Republicans 
have agreed that one of the things we 
need to do is ensure that the CFTC has 
all the money it needs and the per- 
sonnel it needs to continue to do the 
job we have given it to do, to make 
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sure people are not abusing the proc- 
ess. That is the good part of regulation. 
The bad part would be to begin defin- 
ing—as the Democratic legislation 
does—who good traders are and who 
bad traders are and not let the bad 
traders trade—something that was de- 
bunked yesterday in an interagency 
study concluded by the CFTC, which 
concluded that speculation wasn’t the 
problem; that the reason for the price 
increases at the pump is the law of sup- 
ply and demand—not enough supply for 
the demand that exists out there. 

Today, another diversion was cre- 
ated. I wish to reiterate this. It in- 
volves a friend of mine, my colleague, 
JOHN MCCAIN. He was grossly mis- 
quoted this morning by Senator REID 
and others, who have tried to suggest 
he is not for offshore drilling. I think 
everybody knows JOHN MCCAIN sup- 
ports more offshore drilling. As a mat- 
ter of fact, on this chart, I will quote 
one of many things I could refer to 
from his Web site. I have a great deal 
of information in which he makes it 
clear he is for more offshore produc- 
tion. 

Among other things, in June, he said 
this: 

Opponents of domestic production cling to 
their position, even as the price of foreign oil 
has doubled, and doubled again ... every 
year, we are sending hundreds of billions of 
dollars out of the country for oil imports, 
much of it from OPEC, while trillions of dol- 
lars of oil reserves in America go unused. 

He has also said the current Federal 
moratorium on drilling on the Outer 
Continental Shelf stands in the way of 
energy exploration and production. 
JOHN MCCAIN believes it is time for the 
Federal Government to lift these re- 
strictions and put our own reserves to 
use, and on and on. 

He obviously supports offshore pro- 
duction. So why did some of my col- 
leagues take a quotation of his, leave 
part of it out, and try to create the im- 
pression that he did not support it and 
he did not think it would do any good? 
He was responding to a question earlier 
about whether more of this offshore 
production would produce immediate 
results. All he did was to tell the truth. 
Here is what he said: 

I don’t see an immediate relief, but I do see 
that exploitation of existing reserves, that 
may exist, and that—in view of many ex- 
perts—that do exist off our coasts, is also a 
way that we need to provide relief, even 
though it may take some years. The fact 
that we are exploiting those reserves would 
have a psychological impact that I think is 
beneficial. 

I totally agree with him. My col- 
leagues read this to suggest that he be- 
lieves offshore production would have 
no benefit except a psychological ben- 
efit. AS we can see, that is not what he 
said. But his point is also valid—‘‘is 
also a way we need to provide relief,” 
it will provide a psychological boost to 
the markets just as, in fact, President 
Bush’s lifting of the moratorium a 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


week or so ago on some offshore drill- 
ing caused prices to drop. Many ana- 
lysts believe the drop of about $25 per 
barrel was much because of the Presi- 
dent’s announcement and the fact that 
Congress was taking up this subject 
with the idea that perhaps we would 
actually get something done. 

What the speculators are doing is 
simply placing a bet into the future 
that there is either going to be enough 
oil to meet demand or there is not. If 
there is not, then they are betting the 
price will go up. 

What Senator MCCAIN is saying is the 
mere fact we would pass legislation 
saying we are going to produce more 
oil offshore would immediately have 
the impact on the markets to bring the 
prices down because they would know 
in the future we would have enough 
supply to meet our demands. JOHN 
McCAIN was exactly correct on this, 
and I think it serves no purpose to mis- 
quote him and suggest otherwise. 

I also note that in the House of Rep- 
resentatives today, legislation was de- 
feated, as it was last week, by the 
Democratic majority there that is very 
similar to, if not identical to, legisla- 
tion that was introduced by Democrats 
in the Senate. 

For example, last week the House of 
Representatives defeated a provision 
that says where leases have been let to 
oil producers, if they do not drill on 
those leases after a period of time, then 
the leases come back to the Federal 
Government. 

As you probably know, that is al- 
ready the law. The bottom line is you 
get primarily 10-year leases. Some are 
shorter. You cannot obviously imme- 
diately go out and drill on every one of 
several hundred thousand acres, but 
what you do is try to figure out where 
it is most likely you are going to get 
oil and you start drilling there first 
and keep going until you drill in all the 
areas where you think there is poten- 
tial. It is obviously not going to be on 
every acre. Whatever you haven’t done 
in 10 years goes back to the Govern- 
ment. That bill failed because it is al- 
ready law. 

Today another bill failed that is to 
drain the Strategic Petroleum Reserve. 
This is our national security reserve of 
oil, in case of an emergency, for our 
military primarily. We need reserve so 
the tanks can drive, planes can fly, and 
the ships can sail. You don’t want to 
reduce that to affect very briefly the 
price of gas in the country. They would 
reduce it by 10 percent. What would 
that do in terms of the oil supply in 
the country? It would reduce the oil 
supply by 314 days—3 days. If it drove 
the prices down at all, which I doubt 
would happen, it would be very tem- 
porary because everybody would know 
it is not a permanent solution. So it is 
no wonder that failed in the House. 
Again, to the extent that is part of the 
Democratic bill, it is obviously not a 
solution to the problem. 
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I mentioned I would talk briefly 
about what Senator SESSIONS was talk- 
ing about, and that is the unintended 
consequences of not producing our own 
energy, even though we have it in our 
country, and relying on other countries 
to do it instead. 

More than 60 percent of every dollar 
spent at the pump—I filled up my tank 
last week, and it cost me over $70, and 
my tank wasn’t even empty when I 
filled it. More than 60 cents out of 
every dollar I paid went to a foreign 
country. We could keep that money in 
the United States if we produced our 
own energy. 

I conclude by saying we can do our- 
selves a whole lot of good to take ad- 
vantage of the resources that exist 
right here in the United States of 
America, reduce the cost of gasoline at 
the pump, and ensure our future energy 
security. 

I hope during the course of the next 
several days we will have an oppor- 
tunity to do that as we debate this im- 
portant legislation. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

Ms. CANTWELL. Madam President, I 
came to the floor yesterday to talk 
about how our Nation must move for- 
ward on a new energy future and ex- 
plain how even if we drilled off all our 
coastlines it would still meet only 1 
percent of our future oil needs. Instead 
we should be moving toward a renew- 
able energy future and new energy 
technologies that could actually re- 
duce our dependence on foreign oil by 
over half. 

But today I come to the floor to talk 
about the proper policing of oil mar- 
kets because we are in a crisis that is 
literally bankrupting families and 
businesses and even threatening entire 
industries. 

Now, I don’t often agree with Presi- 
dent George Bush, but I have to say in 
his latest economic analysis, I actually 
agree with him, because I think it ex- 
plains part of the reason why we are in 
a crisis today. 

That is right, the President said that 
“Wall Street got drunk.” That is right, 
the President acknowledged that some- 
thing was wrong with Wall Street and 
that ‘‘Wall Street got drunk.” 

Now, I don’t know if the President 
meant to say that publically, but it got 
captured on the Internet. I don’t know 
if he plans to keep saying that or all 
the intentions he has about trying to 
sober up Wall Street. But I know elabo- 
rating on the President’s point, White 
House press secretary Dana Perino ex- 
plained: 

Well, you know, I actually haven’t spoken 
to him about this, but I imagine what he 
meant, as I have heard him describe it before 
in both public and private, was that Wall 
Street let themselves get carried away and 
that they did not understand the risks that 
the newfangled financial instruments would 
pose to markets. 

That is what she said. 
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I don’t know why the Bush adminis- 
tration and the regulatory team that 
they put in place wasn’t doing some- 
thing about this situation. We do know 
the administration supported deregula- 
tion of the financial markets. 

And to me, the issue is that while 
Wall Street was getting drunk, it’s 
really America and the American mid- 
dle class that is feeling the hangover. 

Today the Federal Reserve is strug- 
gling to contain what is almost one of 
the most severe credit crises since the 
Great Depression, and American fami- 
lies and businesses are paying dearly 
for the poor decisions and inactions of 
this administration. 

During the past decade, the financial 
economy seems to have repeated some 
of the excesses our country has gone 
through before. So I wonder when we 
are going to learn the lessons of his- 
tory and make sure that we in Con- 
gress do our job and that regulatory 
agencies do theirs. 

In many ways, today’s situation is a 
repeat of the 1920s when too much bor- 
rowing to underwrite too many specu- 
lative bets using too much of other 
people’s money set up an the entire 
economy up for a crash. 

Well, in 1999, Congress repealed key 
parts of the Glass-Steagall Act of 1933. 
It allowed banks to operate any kind of 
financial businesses they desired. And 
it set up a situation where they had 
multiple conflicts of interest. And sev- 
eral economists and analysts have 
cited the repeal of this Act as contrib- 
uting to the 2007 subprime mortgage 
crisis. In fact, Robert Kuttner, co- 
founder and co-editor of the American 
Prospect magazine wrote in September 
2007: 

Hedge funds, private equity companies, and 
the subprime mortgage industries have two 
big things in common. First, each represents 
financial middlemen unproductively extract- 
ing wealth from the real economy. Second, 
each exploits loopholes in what remains a fi- 
nancial regulation. 

Then, in 2000 we also deregulated a 
new and volatile financial derivative 
that is at the heart of today’s housing 
credit crisis—credit default swaps. As 
White House press secretary Dana 
Perino would describe it, these new- 
fangled financial instruments that 
posed a risk to the market actually 
grew into a $62 trillion industry. 

And Warren Buffett has called these 
credit-swaps financial weapons of mass 
destruction. So the proliferation of 
these newfangled financial instruments 
has resulted in huge profits and losses 
without any physical goods changing 
hands. 

So now, I come to the floor asking 
my colleagues when are we going to 
learn the lessons of the past? When are 
we going to realize that the the 1929 
stock market crash has the same root 
cause as the recent housing bubble? 
Both were financed by dangerously, 
highly leveraged borrowing, and after 
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the crash many banks failed causing a 
ripple effect that devastated our Na- 
tion’s economy. Well, after the 1929 
crash, Congress stepped up and changed 
the banking laws to eliminate some of 
the abuses that had led to the crash. 

That is right, only after the crisis did 
Congress act. What I want to know is 
whether we are going to learn that 
vital lesson and legislate consumer 
protections in advance, or only after a 
bubble bursts. 

The savings and loan crisis of the 
1980s and 1990s when 747 savings and 
loan associations went under provides 
a similar lesson. Like before, much of 
the mess can be traced back to deregu- 
lation of the savings and loans which 
gave them many of the capabilities of 
banks, but failed to bring them under 
the same regulations as banks. Con- 
gress eliminated regulations designed 
to prevent lending excesses and mini- 
mize failures. 

Deregulation allowed lending in a 
distant loan markets on the promise of 
higher returns, and it also allowed as- 
sociations to participate in speculative 
construction activities with builders 
and developers who had little or no fi- 
nancial stake in the projects. 

The ultimate cost of this crisis is es- 
timated to have totaled around $160 
billion, with U.S. taxpayers bailing out 
the institutions to the tune of $125 bil- 
lion. This, of course, added to our def- 
icit of the early 1990s. 

So I ask my colleagues: When are we 
going to learn this lesson? 

As George Soros wrote in his book 
documenting the credit crisis: 

At the end of World War II, the financial 
industry—banks, brokers, other financial in- 
stitutions—played a very different role in 
the economy than they do today. Banks and 
markets were strictly regulated... 

Unfortunately, today’s banking and 
credit crisis teaches us we have failed 
again to learn the hard lessons. We 
have failed to see that oversight and 
transparency are always critical, and 
when Congress makes reforms, they 
cannot disregard these important fun- 
damentals. 

The only encouraging news I have 
seen lately is that Treasury Secretary 
Paulson is now working to increase 
regulation over investment banks, 
hedge funds, and other financial insti- 
tutions. 

I could go on and on for my col- 
leagues on my own personal experience 
with the western energy crisis that 
happened in electricity in 2000 and 2001. 
We saw that during the electricity de- 
regulation experience which started in 
the mid 1990s, people argued that elec- 
tricity was just another commodity. 
But it is really a very vital element to 
our economy. Many experts cautioned 
that electricity was too vital a part of 
our economy and way of life to let 
these markets go without the trans- 
parency and oversight that is essential. 

We all know the rest of the story. We 
saw that deregulation set the table for 
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some of Enron’s spectacular manipula- 
tion schemes of 2000 and 2001 among 
other bad actors, which all told caused 
more than $35 billion in economic loss 
and over 589,000 jobs were lost because 
of this crisis. 

Again, only after the crisis was over, 
Congress stepped in and gave the Fed- 
eral Energy Regulatory Commission 
and now the FTC more regulatory au- 
thority on energy markets. But again, 
Congress is doing its job after the fact. 

So I ask my colleagues: When are we 
going to learn? When are we going to 
quit deregulating these critical mar- 
kets without much thought to the 
transparency and oversight that is 
critical for markets to operate and 
function correctly? When are we going 
to learn that when we give Wall Street 
an inch, as the President says, Wall 
Street gets drunk? 

We are here today. We are here today 
to talk about the oil futures market 
and hopefully enact some meaningful 
legislation. But the real reason we are 
here is that we deregulated the energy 
futures market in 2000, which helped 
spark today’s price bubble that is driv- 
ing our markets to no longer be based 
on supply-and-demand fundamentals. 
In one fell swoop, this deregulation did 
a number of things that enabled to- 
day’s perfect storm to brew. 

We let newfangled financial instru- 
ments—called credit default swaps—go 
unregulated and made it too easy to 
use bad debt to finance home mort- 
gages. We also let newfangled crude oil 
trading—called energy swaps—go un- 
regulated and essentially allow Wall 
Street to trade without any trans- 
parency. And we allowed electronic 
trading of energy commodities to 
emerge as a new form of trading. In a 
nutshell, we let Wall Street rewrite the 
rule book for all the traditional ex- 
changes, like as NYMEX and the Chi- 
cago Merc, which were previously sub- 
ject to considerable CFTC oversight. 

The consequences of allowing these 
energy speculators to move into this 
market, as my colleagues on the floor 
have said, in spades, shows it is similar 
to a casino game, instead of playing in 
the legitimate trading market. And the 
consequences are the American people 
paying hand over fist for our lack of 
regulatory oversight. 

Why are we talking about the futures 
market? Because it should be a key 
price discovery method to establish the 
true price based on supply and demand. 
As the Government Accountability Of- 
fice has said: 

The prices for energy commodities in the 
futures and in the spot or physical markets 
are closely linked because they are influ- 
enced by the same market fundamentals in 
the long run. 

That is right, the prices for the en- 
ergy commodities in the futures and in 
the spot or physical markets are close- 
ly linked because they are influenced 
by the same market fundamentals in 
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the long run. So why is that so impor- 
tant? Well, it is important because the 
facts are clear: Speculation, and exces- 
sive speculation, have driven up oil 
prices over 100 percent in a year, and 
energy market experts are telling us 
the price should be more like $60 a bar- 
rel. 

So people are questioning why the fu- 
tures market is so high, driving the 
price people pay at the pump today. 
Well, as Ed Wallace, with the Dallas 
Star Telegram, said: 

Record high prices without record low oil 
inventories, analysts saying that so much 
money flows into the oil commodities that it 
gives the impression of shortages, when in 
fact no shortage exists. 

So that is to say that when you have 
record-high prices without the record- 
low inventories, and I note we haven’t 
had a supply disruption, so much 
money flows into the oil commodities 
it gives the impression of a shortage 
when, in fact, a shortage doesn’t actu- 
ally exist. 

Now, I learned this phenomenon the 
hard way because that’s how Enron 
manipulated the electricity markets 
coming up with various names for 
these various schemes—Darth Vader, 
Get Shorty—where Enron created the 
perception in the futures market that 
there was somehow not enough supply 
and then went in the physical market 
and signed people up for contracts at 
exorbitant rates. Thank God, through 
the hard work of people in my office, a 
little utility in Washington state actu- 
ally recovered a tape of a trader talk- 
ing to one of the individuals from 
Enron doing a contract and actually 
saying on the phone: No, this isn’t true 
about the future price, but go ahead 
and tell your buyer it is so they will 
sign this contract. 

So now we are seeing the same thing 
happening again. To quote again from 
the Dallas Star Telegram, in an article 
called ‘“‘ICE ICE BABY”: 

Investors know that if they invest huge 
amounts in the commodities futures, they 
can create a shortage on paper, driving 
prices up just like an actual shortage. 

That is right, investors know they 
can invest huge amounts in commod- 
ities futures and they can create a 
shortage on paper and drive up the 
price just like an actual shortage. So, 
yes, we are concerned. 

In fact, that article goes on further, 
speaking about the Intercontinental 
Exchange, better known as ICEH—that 
this ICE platform has been a big prob- 
lem because we have allowed it to oper- 
ate in the dark without the same regu- 
lator oversight as other exchanges. Ed 
Wallace is also quoted in that article 
as saying: 

What kept traders from cornering the mar- 
ket in the past where the government’s anti- 
manipulation rules. 

He is talking about what kept bad ac- 
tors in check in the past, but once we 
deregulated in 2000, they didn’t have 
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the same tools in place to keep the ma- 
nipulation from happening. So we are 
here today, on the floor now, talking 
about whether we are going to move 
ahead on a speculation bill to deal with 
this problem. 

Compounding this problem is that we 
have a CFTC and an administration 
that is watching out more for Wall 
Street than for Main Street. It is up to 
us to make sure we are going to pass 
legislation that puts transparency and 
tough rules in place to make sure the 
markets work for consumers and that 
both the future price and physical price 
of oil today are truly based on supply 
and demand. 

Americans may be surprised to learn 
that our oil futures markets were fur- 
ther deregulated—besides this 2000 Act. 
I am talking about a CFTC decision 
made by staff behind closed doors who 
decided to take no action against a 
London-based trading exchange that 
actually trades U.S. oil products. As 
my colleague from Maryland likes to 
call it, the London loophole. It is like 
driving on a U.S. highway but only ap- 
plying the same speed limits as the 
German Autobahn. 

It is abundantly clear to me that the 
CFTC is doing everything it can to con- 
tinue to operate this way without 
thinking about its job, which is to pro- 
tect the American consumers from oil 
price manipulation. So that’s why I am 
making no secret of the fact that I am 
holding up the renomination of CFTC 
commissioners. And I am holding up 
new appointments to the CFTC until 
Congress gets to the bottom of this and 
we can get Commissioners who are 
going to enforce the law on the books. 

Hardworking Americans are counting 
on us and are suffering in this crisis. 
Congress is their last resort as an over- 
sight agency to make sure there are 
functioning markets and not the ma- 
nipulation of supply based on the fact 
that we have created dark markets 
without proper oversight. But don’t 
just listen to me on this subject about 
the CFTC. Listen to what other people 
have said about our CFTC, our Com- 
modity Futures Trading Commission. 
Others have been critical as well. In 
fact, William Engdahl, who is an expert 
and an author on oil markets, wrote in 
May of this year: 

The CFTC seems to have deliberately 
walked away from their mandated oversight 
responsibilities in the world’s most impor- 
tant traded commodity—oil. 

So there is one expert who doesn’t 
think the CFTC is doing its job. An- 
other expert, Steven Briese, who is a 
futures market analyst and author of 
the ‘‘Commitments of Traders Bible,” 
which is a futures market trade publi- 
cation, wrote in May of this year as 
well: 

Congress has provided the CFTC the power 
to control this unlimited speculation—the 
law is very specific about establishing posi- 
tion limits. The problem is they have abdi- 
cated this role. 


July 24, 2008 


He is talking about the ‘‘behind the 
closed door” situation where the CFTC 
said: We are not going to enforce the 
laws we have on the books. 

We have heard from other people, 
Mark Cooper, of the Consumer Federa- 
tion of America, recently testifying be- 
fore Congress, because the Consumer 
Federation of America focuses on pro- 
tecting consumers. He had something 
to say about the CFTC’s poor perform- 
ance. In fact, he said the CFTC’s poor 
performance is ‘the regulatory equiva- 
lent to FEMA’s response to Hurricane 
Katrina.” 

What he is basically saying is they 
dropped the ball, at least at the begin- 
ning of this crisis, and have not re- 
sponded. 

So there are other people who have 
said things, like the trucking industry. 
They have a big stake in making sure 
the markets function properly. They 
say: ‘‘There’s oversight that’s lacking 
or not taking place—so the private 
market is taking advantage of that.” 

So, Madam President, I am not the 
only person. I know The Washington 
Post has also talked about this. They 
said, in an article: ‘‘The CFTC has ex- 
empted these firms from rules that 
limit speculative buying, a prerogative 
traditionally reserved for airlines and 
trucking companies that needed to 
lock in future fuel costs.”’ 

So it is clear the CFTC has abdicated 
its authority and responsibility. It has 
abdicated its authority and responsi- 
bility, and we have been trying to 
clean this up and to push forward on 
important efforts in this regard. 

Madam President, I would like at 
this time to reference for the record a 
document prepared by Professor Mi- 
chael Greenberger that responds to in- 
formation from the Senate Permanent 
Subcommittee on Investigations. I 
know the SPI staff analysis of Pro- 
fessor Greenberger’s recent testimony 
before Congress on this topic has been 
discussed on the floor, and I would like 
to make my colleagues aware of his re- 
buttal to that PSI staff report. 

Now, I am sure many of my col- 
leagues probably didn’t realize I was 
going to come and talk so much about 
the history of Congress deregulating 
markets, the crises that have ensued— 
billions of dollars paid by taxpayers— 
and Congress finally coming in and 
doing its job and making sure over- 
sight agencies are performing their 
proper role and responsibility. But I 
thought it was important context so 
that we do not repeat the same mis- 
takes. 

Some of my colleagues today talked 
about the CFTC’s recent investigation 
that uncovered oil market manipula- 
tion, which underscores the point. The 
CFTC could only take action against 
traders that are using exchanges regu- 
lated under their purview. What we 
need to ask is: what are we going to do 
about the dark markets, the markets 
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that operate within the United States 
with U.S.-traded products that have 
been given an exemption and loophole 
in oil futures that we are not regu- 
lating and are probably also causing 
the problem? We want to know what 
they are doing about that. 

So what is the American consumer 
saying about this? I know my col- 
leagues have been saying a lot about 
Americans and what their preferences 
are. But it is clear to me that the 
American public wants us to act. In 
fact, 80 percent of the American public 
believes that oil commodities specula- 
tion and manipulation of the oil mar- 
kets are taking place. That is right. 
They want Congress to act. Eighty per- 
cent of Americans polled said they be- 
lieve oil commodities speculators are 
manipulating the price of oil. So Amer- 
icans are very concerned. 

Two-thirds of Americans believe we 
should pass legislation that creates 
new regulations governing all oil spec- 
ulators. They want us to put back in 
place the rules we had before we threw 
them out in 2000. So two-thirds of 
Americans polled believe we should 
pass legislation that creates the nec- 
essary regulations, and that is what we 
need to be doing today. 

I wish to make sure I am clear to my 
colleagues. We have done a great serv- 
ice by having an open debate on these 
issues. And just this week, experts said 
the Senate action is one of the reasons 
prices have fallen $20 below where they 
were, because we have had this discus- 
sion what a more regulated market- 
place should look like. But I want to 
make sure my colleagues are clear that 
we need to pass legislation that really 
will crack down on excessive specula- 
tion. We cannot have a study bill, we 
cannot punt this to the future. We have 
to pass a bill that really addresses all 
areas of potential for excessive specu- 
lation. We need a bill that has aggre- 
gate speculation limits across all ex- 
changes. It has to be transparent, and 
it has to be enforced on all markets. 

We cannot have a bill on the Senate 
floor that has all the right words in it 
but none of the important words in the 
proper places. That is what I am going 
to continue to fight for. I am going to 
continue to fight to make sure we put 
real teeth back into the law, to make 
sure the American consumer is pro- 
tected from the manipulation of oil 
markets in the future. 

We can give the CFTC the tools it 
needs, and we must insist that it use 
them, but we will have to do our job 
here and pass this important legisla- 
tion. Wall Street may be drunk, but it 
is America that is suffering the hang- 
over, and we must help them recover. 
We need a new, tough law on the books, 
and it is imperative that we learn from 
the past mistakes of Congress in their 
attempt to lighten the load on some of 
these financial institutions with tools, 
only to find it wreaking havoc with 
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housing oil speculation bubbles that is 
causing our country great distress. I 
hope we get this right in the next cou- 
ple of days, and I am going to continue 
to fight until we do. 

I yield the floor. 

The PRESIDING OFFICER. (Mr. 
WHITEHOUSE). The Senator from Iowa is 
recognized. 

FISCAL POLICY 

Mr. GRASSLEY. Mr. President, in a 
little over 3 months, Americans will 
make a very important choice on the 
future direction of the country. We will 
go to the polls, we will select a new 
President. Americans will also vote on 
roughly one-third of the Senate and all 
the Members of the House of Rep- 
resentatives. 

According to public opinion polls, 
economic issues will be among the 
most important matters voters will 
consider when they go to the voting 
booth in November. 

Everybody knows that the Federal 
Government affects economic issues, 
and we do it through Federal fiscal pol- 
icy. How we deal with Federal fiscal 
policy can be viewed as two sides of a 
ledger: On one side is tax policy, and on 
the other side is spending policy. The 
choices about how we as a nation want 
to balance each side of the ledger will 
have very important consequences and 
implications on our economic future. 

Most economists agree that high 
taxes dampen economic growth. Too 
much spending, just like too much tax- 
ation, can also dampen economic 
growth. As elected representatives of 
the American people, we have an obli- 
gation, as the Constitution directs us, 
to spend those tax dollars for the com- 
mon defense and also for the general 
welfare of the Nation. We all have a 
stake in a growing economy, and we 
will all suffer from a shrinking econ- 
omy. 

As ranking Republican on the tax- 
writing Senate Finance Committee, I 
believe it is my obligation to explain 
the choices and the consequences of 
those fiscal policy choices; therefore, I 
wish to focus on tax policy as it relates 
to the choices Americans will face this 
fall. 

In all of the discussion about vague 
notions of change and vague notions of 
hope, there are some substantive issues 
Americans will be facing in the fall. 
The big question will be how much is 
the Federal Government going to take 
out of the American taxpayers’ pocket- 
books. We will need to evaluate before 
the election what we are being told on 
the campaign trail—not just what we 
are told, compare it with what is likely 
to occur starting at high noon, Janu- 
ary 20, 2009. 

I think from history we have some 
pretty good indicators that tell us 
what will happen based upon the 
choices of the American people in the 
next election. To do that, we must look 
at our current tax burden. Then we 
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need to take a look at what Senators 
MCCAIN and OBAMA are telling us about 
how they will change the tax burden. 
Finally, we have to consider the ability 
of each candidate to deliver on prom- 
ises. Each taxpayer is going to have to 
make choices, choices about what 
these candidates will do on tax issues 
once they get into that position of 
power. Every American taxpayer and 
every American family budget will be 
impacted by the new President and the 
agenda of the Congress. Elections have 
consequences. 

Today, I wish to consider future tax 
policy and do it in the context of the 
CONGRESSIONAL RECORD over the last 3 
decades. 

First, I want to compare the actions 
of Congress on tax hikes and tax cuts 
in relation to each party’s hold on the 
White House and do it from the con- 
gressional as well as the White House 
basis. As a baseline, I will show a 
scorecard of tax hikes and tax cuts for 
each 4-year Presidential term since 
1981. 

I have a chart here. The chart shows 
three things. They start, as I said, with 
the year 1981. As you will note, the 
years are divided into Presidential 
terms, so we start with President Rea- 
gan’s first term and work our way 
through to the present, which is the 
last year of President George W. Bush’s 
second term. You see the bottom lines 
across there, the ones that have red 
and blue, and the years there for the 
Presidential terms. 

Right above the line for the Presi- 
dential terms, we have a thick line. It 
is a three-part line. The line shows rel- 
ative power of Democrats and Repub- 
licans. The top third of the line, if red, 
shows Republicans holding the White 
House. The middle third of the line 
shows who held the Senate majority 
for a certain period. If red, then Repub- 
licans held the Senate; if blue, the 
Democrats held the Senate. Then the 
bottom line, that is in regard to the 
House majority. Like the other two 
lines, if red, it means the Republicans 
held the majority; if blue, it means 
Democrats were in charge of the other 
body. 

If you move up the chart, there is a 
running total of how much on a yearly 
average that particular Congress and 
President agreed to raise or reduce 
taxes. The lines going up or down are 
in regard to the tax raises or tax de- 
creases. This data is not mine; it was 
drawn from the Treasury Office of Tax 
Analysis report that was released—the 
most recent one in 2006. The amounts 
are derived from the nonpartisan Joint 
Committee on Taxation revenue esti- 
mates of each of the enacted bills Con- 
gress passed during that 26-year period 
of time. 

Let’s take a further look at the chart 
so you get some specifics. 

President Reagan made tax relief a 
cornerstone of his successful 1980 cam- 
paign. His election helped Republicans 
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attain a narrow majority for the first 
time in over a generation. The House, 
of course, remained in Democratic 
hands. 

In 1981, President Reagan proposed 
and Congress agreed to a large tax cut. 
So you have it. The first green line 
goes there. On average, if fully imple- 
mented, it meant that you would have 
a tax cut of almost $111 billion per 
year. Over time, the Democratic House 
pushed for and President Reagan reluc- 
tantly agreed to some smaller tax in- 
creases, and they are the second line 
where the tax increases come down to- 
ward the zero line there. 

For the 1984 campaign, President 
Reagan made revenue-neutral tax re- 
form a central part of his campaign for 
reelection. Republicans held a majority 
in the Senate for that election, and 
President Reagan had built a case for 
reform. Republicans in the Senate and 
Democrats in the House agreed, and 
the chart reveals tax reform for 1986 of 
a small amount, as you can see there, 
but still tax reform. It is significant, I 
would say. 

But in 1986, Republicans lost control 
of the Senate. I happen to remember 
that because I was on the Finance 
Committee for my first 6 years in the 
Senate. We didn’t have enough Repub- 
lican seats after that, I didn’t have 
enough seniority, and so I lost my seat 
on the Finance Committee. 

Congressional Democrats insisted on 
and obtained, after their success in 
that election, a tax increase in 1987. 
You can see that tax increase there for 
1987. 

In 1988, as you recall, President 
Bush’s father, George H.W. Bush cam- 
paigned, in 1988, and included a pledge 
not to raise taxes. President George 
H.W. Bush won that election, but con- 
gressional Democrats solidified their 
majorities, and, as a part of a deficit- 
reduction package, President George 
H.W. Bush forgot about his campaign 
promise and agreed to a tax increase. 
And here it is. You can see the big tax 
increase—in 1989-1990, it was. Shortly 
after that tax increase went into ef- 
fect—there are consequences of policy 
made here in Congress—the American 
economy went into recession that year. 

Then you get to the 1992 campaign. 
Bill Clinton, in response to the reces- 
sion, campaigned on a middle-income 
tax cut and tax increases on higher in- 
come taxpayers. President Clinton was 
elected, and Congress Democrats re- 
tained a very comfortable majority in 
the House and Senate, as you can see 
by the blue lines there, during those 
years. 

In 1993, less than a year later, on the 
force of the Democratic votes alone, 
the largest tax increase of modern era 
was enacted. There you can see it very 
definitely, a big tax increase at that 
period of time. You will note it is at 
the highest point on the tax increase 
part of the chart. 
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Republicans claimed majorities in 
the House and Senate in the 1994 elec- 
tion. 

President Clinton agreed to a rev- 
enue-neutral small business tax relief 
package in 1996. During that campaign, 
President Clinton campaigned once 
again on middle-income tax relief. 
President Clinton was reelected, Re- 
publicans increased their majority in 
the Senate, and we retained a majority 
in the House. 

In 1997, congressional Republicans 
and President Clinton agreed to a sig- 
nificant tax relief package. It was the 
first tax relief law since the President 
Reagan administration, and it aver- 
aged about $13 billion a year. There 
you can see it in the year of 1997. 

George W. Bush campaigned on a 
broad-based tax relief plan for 2000, or 
in the 2000 campaign. He was elected 
then, obviously. The parties split the 
Senate 50-50, with Republicans in con- 
trol because of Vice President CHE- 
NEY’s tie-breaking vote for organiza- 
tion. Republicans held their House ma- 
jority. 

In 2001, President Bush and Congress 
agreed on the largest comprehensive 
tax relief package since President 
Reagan. Here it is, as you can see, the 
big tax reduction of 2001, averaging 
about $82 billion per year. 

As things happen around here, I was 
chairman of that committee for only 
about 5 months because Senator Jef- 
fords switched from being a Republican 
to a Democrat, and in the wake of 9/11, 
corporate scandals, and other events, 
President Bush, a Republican House, 
and a Democratic Senate agreed on an 
economic stimulus package that aver- 
aged about $12 billion a year. 

Republicans regained the Senate ma- 
jority in 2002. So in 2003, President 
Bush and the Republican Congress con- 
tinued to significantly reduce the over- 
all tax burden. 

So here you can see in the 2003 and 
2004 tax bills a combined about another 
$82 billion a year reduction in taxes. If 
you look at President George W. Bush’s 
first term, enacted legislation totaled 
roughly $174 billion per year, on aver- 
age. Republicans held the House for all 
of that term. Republicans held the Sen- 
ate for most but not all of that term. 

In 2004, President Bush campaigned 
for reelection by emphasizing the per- 
manence of the lower tax burdens se- 
cured during his first term. Repub- 
licans increased their House and Sen- 
ate majorities. 

So in 2006, President Bush and the 
Republican Congress extended the tax 
relief in the first term through the 
year 2010. It is shown here. It averages 
about $22 billion per year. In 2006, the 
situation now, as a result of that elec- 
tion, Democrats gained majorities in 
both the House and Senate. 

Despite the opposition of the Demo- 
cratic leadership in the House and Sen- 
ate, Congress passed and President 
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Bush signed an ‘“‘unoffset’’ alternative 
minimum tax. That legislation aver- 
aged $13 billion in tax relief. 

This year Congress and the President 
agreed to $34 billion in temporary eco- 
nomic stimulus. At present, the Demo- 
cratic Congress and President Bush are 
in a stalemate on an AMT patch exten- 
sion and other expiring tax relief mat- 
ters. The reason for the stalemate is 
the House and Senate Democratic lead- 
ership’s opposition to passing these 
bills ‘‘unoffset.”’ 

I want to use one chart to sum up to- 
day’s discussion. This chart shows a 
tax thermometer. We have got it up 
there. The heat side is the tax increase 
side. This chart shows the relationship 
between party control of Congress, 
Presidency, and tax hikes or tax relief. 

If Republicans control the Presidency 
and Congress, then lowering the tax 
burden, which is a tentative Repub- 
lican philosophy, is virtually certain to 
be put in place. So you can point to 
that point in the chart there that dem- 
onstrates having both a Republican 
President and a Republican Congress is 
a certainty to have a lower tax burden 
for the American people. 

If Democrats control both the Presi- 
dency and the Congress, then an in- 
crease in the tax burden is certain to 
occur. That is what history of the last 
25 years shows. So it is a virtual cer- 
tainty, regardless of campaign rhetoric 
to the contrary. 

If the parties split control of the 
Presidency and the Congress, the 
record is, as you might expect, mixed, 
though generally against tax relief. 

So if you look at the median picture 
there, you see that we have about three 
decades of history backing this up. I 
would encourage everyone to take a 
look at this thermometer chart. When 
folks go to the voting booth on Novem- 
ber 4, they will need to consider the 
probability of a change in fiscal policy. 
They will need to consider the poten- 
tial change to their family budget, 
from higher or lower taxes, because 
elections have consequences. They will 
have to also think about the broader 
economic effects of higher or lower tax 
burdens on business or investment, be- 
cause tax policies by the Congress of 
the United States do have con- 
sequences, some ways good, some ways 
bad. My view is, higher taxes are bad 
for the economy. 

That change could be dramatic if the 
vote is for one party to control the 
House, the Senate, and the Presidency. 
There would be consequences then, 
lower taxes if that is House and Senate 
Republicans, Republican President; 
House and Senate Democratic, Demo- 
cratic President, higher taxes. 

In my next discussion, which will not 
be today, I will follow up this one with 
a detailed examination of what hap- 
pens in the last bit of history most like 
the present. I am referring to the 1992 
campaign and the legislative record 
that followed in 1993. 
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The reason I do that is I think I see 
the same thing evolving in this cam- 
paign. We ought to learn from history, 
and the voters need to take that into 
consideration before November 4. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 

Mr. DEMINT. Mr. President, I ask 
unanimous consent to speak for 15 min- 
utes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEMINT. Mr. President, I com- 
mend Senator GRASSLEY for focusing 
again on the importance of lower taxes 
and promoting a better economy and 
higher standard of living in America. 

It is disturbing, as we talk about en- 
ergy and high gas prices, to hear from 
our Democratic colleagues in the 
House that they are actually consid- 
ering raising taxes on gasoline 10 cents 
or more per gallon at a time when it is 
already a crushing cost to Americans 
on energy. 

The energy debate has been very 
helpful. I think for years Americans 
have known, at least many Americans, 
that the Democratic Party has blocked 
the development of energy supplies, 
America’s own energy supplies, from 
the time of Jimmy Carter stopping nu- 
clear generation to President Clinton 
vetoing the legislation that would have 
opened some oil reserves in Alaska, to 
constant votes by our Democratic col- 
leagues to stop the opening of oil and 
natural gas which is plentiful in Amer- 
ica. 

Americans do not trust Congress to 
fix this because they know it is the in- 
action by Congress that has caused the 
gas prices, and we see that the Demo- 
cratic leadership is going to do every- 
thing they can to keep amendments 
and an open and honest debate about 
real energy development in America 
from happening. 

HOUSING 

The same thing has happened on an- 
other bill that is going to be inter- 
jected into this energy debate, this 
massive housing bill, this massive 
mortgage bailout that is going to come 
back to the Senate floor for a vote. 
This is another situation where the 
American people know that the mort- 
gage crisis, the foreclosure crisis, the 
problems with Freddie Mac and Fannie 
Mae are caused by incompetence and 
gross negligence by this Congress and 
past administrations. 

We suspect, and there is every evi- 
dence, that part of that negligence has 
come from the ability of Fannie Mae 
and Freddie Mac to spend hundreds of 
millions of dollars to lobby Members of 
Congress and other watchdog groups to 
keep them from focusing on the re- 
forms that were needed. 

When this housing bill comes back, I 
have proposed one amendment. I asked 
for one amendment in this process, 
that if the American taxpayers put 
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their money on the line to back these 
private companies, that these private 
companies should no longer be able to 
spend millions of dollars lobbying 
Members of Congress to keep them 
from implementing the reforms that 
are so important. 

Last night I made an offer to the ma- 
jority leader. I suggested we could have 
one vote under a time agreement to 
allow my amendment to prohibit lob- 
bying and political donations from 
Fannie Mae and Freddie Mac. We could 
have been done with the bill last night. 
If the majority leader tabled the 
amendment, the bill would have been 
passed and sent to the President last 
night. But I do not think he wanted his 
Members to have to vote on that. 

If the amendment had been adopted, 
the bill would have been immediately 
sent to the House, passed and sent to 
the President, probably today. The 
only thing that prevented this from 
happening was the objection of the ma- 
jority leader last night, because the 
majority leader was intent on blocking 
this amendment to prohibit Fannie 
Mae and Freddie Mac from lobbying. 

The bill will likely pass the Senate 
on Saturday and will not reach the 
President until next week. So the argu- 
ment that my one amendment is slow- 
ing this down is not true. Let me state 
again one more time, to be clear. This 
Senator was prepared to vote on the 
housing bill last night. I do not support 
the bill. I do not think it should be- 
come law. I simply wanted one amend- 
ment. 

My constituents sent me here to 
Washington to clean up this place. 
Fannie Mae and Freddie Mac have 
spent hundreds of millions of dollars 
over the past decade to block common- 
sense reform, which could have been 
prevented. We could have prevented the 
debacle that we are faced with now if 
Congress had not been blind to the 
problem. But because the leader was 
intent on filibustering my amendment, 
blocking me from doing what my con- 
stituents sent me here to do, the hous- 
ing bill will be delayed until next 
week. This is fine with me, because 
there is a lot wrong with the bill. But 
the decision to delay the bill was made 
by the majority leader and him alone. 

I wish to offer one more opportunity 
here for the majority to expedite the 
housing bill and to give me the one 
vote on this amendment and then we 
can proceed to a final vote. 

UNANIMOUS CONSENT REQUEST—H.R. 3221 

Mr. President, I ask unanimous con- 
sent that when the Senate resumes the 
consideration of the housing bill, the 
pending Reid amendment be withdrawn 
and the only amendment in order be a 
DeMint amendment which I will send 
to the desk. This is a measure to ad- 
dress lobbying by Fannie Mae and 
Freddie Mac. 

The PRESIDING OFFICER. Is there 
objection? 
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Ms. STABENOW. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. DEMINT. Mr. President, the ma- 
jority clearly will not permit this or 
any other amendment on the bill. He 
says he does not want anything to 
delay it. As I have already pointed out, 
however, I think his own obstruction is 
delaying the bill. 

I wish to make one more proposal. I 
will explain it, and if the majority is 
willing, then I will read the technical 
language. But I am very willing to 
offer a unanimous consent request to 
move immediately to a final vote on 
the housing bill, and then once the en- 
ergy debate is completed, that my 
amendment, then in bill form, be al- 
lowed a straight-up vote in the Senate. 

This may be several weeks from now. 
But if the concern by the majority is 
that my amendment would slow the 
bill down, they should certainly agree 
that if we can move to housing and 
pass it straight up, and finish the en- 
ergy debate, whatever time that is fin- 
ished, then we could have a simple vote 
at the scheduling of the majority lead- 
er to vote on this lobbying amendment. 

I would be glad to put this in unani- 
mous consent form if the majority is 
interested in entertaining this. If I 
could get some indication from the 
speaker or the leader over there. Would 
you be interested in that unanimous 
consent request? 

Ms. STABENOW. Mr. President, in 
response to my colleague, I would indi- 
cate that on behalf of the majority, if 
that were offered I would object. 

Mr. DEMINT. I thank the Senator. 
Clearly there is no need to continue to 
try to get this housing bill expedited. 
It is clear my Democratic colleagues 
do not support this reform, and appar- 
ently they are going to do everything 
they can to protect their relationship 
with these Government entities. 

The majority leader suggested yes- 
terday that he would be happy to join 
me in sending a letter to these two en- 
tities, Freddie Mac and Fannie Mae, to 
request that they be more transparent 
in their lobbying. Well, I am not inter- 
ested in sending a letter to the man- 
agement of Fannie Mae and Freddie 
Mac. That would be as effective as 
sending a letter, which has been sug- 
gested by my Democratic colleague, to 
Saudi Arabia demanding lower gas 
prices. I am not interested in trans- 
parency in their lobbying or political 
donations. The lobbying contracts need 
to be terminated and their PACs 
should be disbanded. 

The majority leader disagrees. In 
fact, his staff sent out a blast e-mail to 
their lobbyist friends asking for help in 
defeating my amendment. 

I want to protect taxpayers and end 
the culture of corruption in Wash- 
ington, but I am afraid in this case, the 
majority clearly does not want to join 
me. 
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All I am requesting is one amend- 
ment on a 694-page bill that spends 
anywhere from $25 billion to hundreds 
of billions of dollars of taxpayer money 
to bail out two companies, Fannie Mae 
and Freddie Mac. 

I believe my amendment is essential 
to considering the way Fannie Mae and 
Freddie Mac have spread their wealth 
around Washington for years to buy 
Government influence and to cover up 
their problems. The housing legislation 
that will be before us authorizes the 
Secretary of the Treasury to use tax- 
payer money to rescue Fannie Mae and 
Freddie Mac, but it does not include an 
immediate end to their lobbying and 
political activities. 

If American taxpayers are forced to 
bail out or buy out Fannie Mae and 
Freddie Mac, their lobbying and polit- 
ical activities should stop. Our Nation 
has a longstanding tradition of pre- 
venting American tax dollars from 
being used for lobbying and for solic- 
iting and making campaign contribu- 
tions. There is no doubt that this hous- 
ing legislation crosses that line. Under 
current law, the Department of Treas- 
ury cannot retain high-powered lobby- 
ists or make political contributions to 
candidates. This rule should apply to 
Fannie and Freddie. There may have 
been some doubt as to whether a gov- 
ernment guarantee existed for Fannie 
and Freddie before, but now with this 
legislation, that guarantee is made 
very explicit. They are, in effect, gov- 
ernment entities and should be treated 
as such. 

The Politico newspaper recently re- 
ported on how Senators and Congress- 
men are benefiting politically from 
propping up these two mortgage giants. 
The article said: 

If you want to know how Fannie Mae and 
Freddie Mac have survived scandal and cri- 
sis, consider this: Over the past decade, they 
have spent nearly $200 million on lobbying 
and campaign contributions. But the polit- 
ical tentacles of the mortgage giants extend 
far beyond their checkbooks. The two gov- 
ernment-chartered companies run a highly 
sophisticated lobbying operation with deep- 
pocketed lobbyists in Washington and scores 
of local Fannie- and Freddie-sponsored 
homeowner groups ready to pressure law- 
makers back home. 

One thing that should get our col- 
leagues’ attention, this chart is a copy 
of an invitation by Freddie Mac and 
Fannie Mae and other groups for a big 
party at the Democratic National Con- 
vention. There is one very similar to 
this for the Republicans. They will con- 
tinue to lavish entertainment on those 
of us in Congress until we stop it. 

National Public Radio reported that 
in the first 3 months of the year alone, 
Fannie Mae and Freddie Mac spent a 
combined total of $3.5 million on lob- 
bying and hired 42 outside firms. 

According to the Center for Respon- 
sive Politics, Fannie Mae and Freddie 
Mac have been such prolific donors to 
political parties, candidates, and PACs 
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that they are the No. 1 and No. 3 top 
contributors in the mortgage industry 
and rank in the top 100 political donors 
of all time. 

May I inquire as to how much time I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has about 3 minutes remaining. 

Mr. DEMINT. I thank the Chair. I can 
see I have more to say than I have time 
to say it. 

Let me close by encouraging my col- 
leagues. There is no need for this issue 
to be partisan. Clearly, if we are going 
to put hard-working taxpayer dollars 
behind our bailout of Fannie Mae and 
Freddie Mac, we should not allow them 
to continue to throw millions of dollars 
around for political activities. It just 
makes good common sense. 

On a bill that is this large and this 
important and that probably not one 
Senator has read even half of, the op- 
portunity to have at least one amend- 
ment and a limited time for debate 
seems to be a small request. Unfortu- 
nately, the majority is not going to 
give us any amendments, and appar- 
ently they are going to turn a blind eye 
to this obvious problem on which the 
Wall Street Journal and news media all 
over the country have been focusing. 
The American people know about it. I 
think they would trust the Senate 
much more to make the proper reforms 
for housing and mortgages and Fannie 
and Freddie Mac if they could see that 
we were eliminating a conflict of inter- 
est that has clearly existed for a num- 
ber of years. 

I thank the Presiding Officer and en- 
courage my colleagues to ask the ma- 
jority leader to reconsider and give us 
the opportunity to have a vote on this 
one amendment, and then we could 
speed the housing bill through. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Ms. STABENOW. Mr. President, let 
me indicate my strong support for the 
Low-Income Home Energy Assistance 
Program and the motion to proceed 
under which we are currently working. 
I hope we will have a strong vote. We 
know regardless of the debate we are 
having on solutions or causes for how 
we got here, seniors, families, those we 
represent are being affected by this 
every single day. 

Making sure that LIHEAP is in- 
creased and that we have support for 
families in paying their heating bills is 
absolutely critical. I very much appre- 
ciate our majority leader making this 
a top priority and Senator SANDERS for 
his advocacy. I look forward to what I 
hope will be a strong bipartisan vote in 
support of improving and strength- 
ening LIHEAP. 

I want to speak further today about 
the reality of what is happening for 
families, businesses all across America, 
certainly in my great home State of 
Michigan. Since President Bush and 
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Vice President CHENEY, two oilmen, 
two people from the oil industry, took 
office, gas prices have nearly tripled. 
Oil prices have gone up four times 
higher than before the current admin- 
istration came into office. The average 
family is spending a record 6 percent of 
their income, and counting, paying for 
gas to get to work, to get the kids to 
childcare, to try and maybe take a lit- 
tle vacation up north in beautiful 
northern Michigan or Rhode Island. I 
can’t leave out beautiful Rhode Island, 
the State of our Presiding Officer. 

But the reality is, families are mak- 
ing incredibly tough choices. At the 
same time, energy prices certainly are 
taking a toll on the economy. We are 
seeing the level of unemployment 
going up. People are losing their jobs 
or are underemployed or are working 
three jobs, trying to get to work, pay- 
ing more for gas. It is outrageous. I go 
home every weekend, and it is amaz- 
ing. It makes you want to scream as 
you stand at the pump and the price 
goes $50, $60, $70, $80, to fill up a gas 
tank. It is unbelievable. Families are 
trying to figure out what to do about 
it. 

Unemployment rises, and we have 
now 12 States with unemployment 
rates over 6 percent. My State has an 
unemployment rate of 8.5 percent, 45 
out of 50 States have seen job loss and 
unemployment numbers going up. 

One of the challenges, if we are going 
to talk about what to do about this, is 
we need to be talking about how we got 
here. How did we get here? We have had 
8 years and two oilmen leading us in 
the White House, and it is not, unfortu- 
nately, a surprise, based on their agen- 
da, that we have ended up with $4 and 
higher per gallon of gasoline. That is 
the shorthand way of talking about 
what has been happening. 

For the folks they represent, for the 
folks who met with the Vice President 
to put together his energy policy, what 
has been happening for them, while 
families are seeing their wages go 
down, if they have a job at all, every 
cost they have going up—what has 
been happening to them? The total 
combined net profits of the big five oil 
companies since this President took of- 
fice are upwards of $556 billion. That is 
net profits. ExxonMobil alone has had, 
since this President took office, $185 
billion in profits. 

One could say, well, businesses want 
to be profitable. I want them to be 
profitable, and I am working hard to 
make sure our manufacturers who, by 
the way, pay a lot of these costs and 
are impacted by gas prices when it 
comes to what is happening in the 
economy, I want them to be profitable 
as well. This is not about whether com- 
panies should be profitable. This is 
about the fact that we have had an en- 
ergy policy put forward by two oilmen 
in the White House that has focused on 
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supporting an industry and their back- 
ers, their supporters, that has now cre- 
ated a crisis in America, a crisis in the 
economy. 

To add insult to injury, it is one 
thing if there are profits and they are 
put back into creating more oil and gas 
exploration, alternative energy explo- 
ration, if this was reinvested to 
strengthen America, the folks who are 
helping to subsidize this, taxpayer 
money. The folks I represent who have 
lost their jobs, they are subsidizing 
this right now because of tax policy. 

To add insult to injury, are they put- 
ting this back into the economy to 
make us energy independent? No. The 
oil companies have spent $188 billion in 
stock buybacks over the last 5 years, 
instead of investing in increasing sup- 
ply at home or in supporting a man 
who has now become very well known 
to everyone, T. Boone Pickens, an 
oilman his whole life, who is now in- 
vesting in alternative energy. Instead 
of going in that direction because they 
care about America, the American peo- 
ple, American businesses, American 
economy—no, that is not what is hap- 
pening. That is what adds such insult 
to injury about what is happening to 
the people of Michigan and around the 
country. It is the fact that people are 
taking this and having stock buybacks 
or adding another corporate jet or put- 
ting it into their pockets as opposed to 
investing in America and the ability 
for us to have energy independence. 

Then, on top of that, with what is 
being drilled for—and we know we are 
in a global market. We understand 
that. We are in a global economy where 
commodities move around the world. 
But it is important to know that when 
our colleagues put forward the oil 
agenda of drill, drill, drill, let’s keep 
doing what we have always done and 
hope maybe something will change, 
maybe we will get out of the hole we 
are in if we just keep digging—when 
they talk about that, they are not ac- 
knowledging the fact that a record 1.6 
million barrels a day from U.S. refin- 
eries, 1.6 million barrels a day in re- 
fined petroleum products were exported 
in the first 4 months of this year, up 33 
percent. 

So we are paying more. We are being 
told the problem is we are not drilling 
more, and then 33 percent more of the 
oil drilled in America leaves America. 
Why? We are in a global marketplace. 
It goes to the highest bidder. We under- 
stand that. We understand the fact 
that China is using more, the fact that 
the weak dollar impacts that and oil 
speculation, the whole question of en- 
ergy speculation which, again, I appre- 
ciate Senator REID and all the leader- 
ship of my colleagues—Senator DUR- 
BIN, Senator DORGAN, so many people— 
who have been focused on this as a 
piece of the problem, but we are being 
told: Use the old solution over and over 
and over, knowing that we don’t even 
know if that oil is going to stay here. 
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I have supported drilling in the gulf. 
I have supported efforts to add to our 
domestic supply. But this is not the 
way we are going to create energy 
independence by only focusing on that. 
According to the Department of En- 
ergy, shipments this February topped 
1.8 million barrels a day, shipments 
outside the country, the highest for the 
first time in any given month. 

We are being told that we should do 
the same old thing, add to it, but do 
the same old strategy, and somehow we 
will get a different result. I suggest 
that the same old strategy, first of all, 
has achieved great results for friends of 
the administration, for friends of my 
colleagues, the Republican leadership 
that has been fighting for the oil agen- 
da of this country. It has achieved a 
goal but not a goal for the American 
people. This is a question of who you 
are fighting for, whose side you are on. 

These folks are doing well. We know 
whose side the current administration 
and those who support the administra- 
tion are on. Unfortunately, it is not the 
side of the folks in Michigan who are 
worrying about whether they can buy 
enough gas to get to work. 

We have, in fact, a formula the Pre- 
siding Officer is very well aware of: 8 
years divided by 2 oilmen in the White 
House has gotten us this result: $4 and 
counting. 

So what has been the energy plan of 
the administration that has gotten us 
to this situation? Well, for one thing, 
we have seen a free ride for the oil 
companies. In January 2006, the New 
York Times reported that the Bush ad- 
ministration was allowing oil and gas 
companies to forego royalty pay- 
ments—so they were not having to pay 
their royalty payments they should be 
paying—on oil and gas leases in Fed- 
eral waters in the Gulf of Mexico. This 
decision by the Department of Interior 
could cost American taxpayers more 
than $60 billion. 

So to go back again to another 
chart—they are not paying oil and gas 
leases, which costs American taxpayers 
up to $60 billion. I wonder how much of 
these profits came from that decision. I 
wonder how much. 

We all know that the administration 
and, unfortunately, those who support 
the administration’s policy, Repub- 
lican colleagues, have joined in sup- 
porting an effort to block the elimi- 
nation of taxpayer subsidies to the oil 
industry so we can take those precious 
dollars, hard-earned dollars of people 
working every single day, money that 
has been going to subsidize the oil com- 
panies—we wanted to move that over 
to real energy independence, to focus 
on the priorities of the American peo- 
ple, American families, American busi- 
nesses that are having to pay for all 
this. We tried to move over $12.5 billion 
that would be used for real energy 
independence, for incentives for solar 
and wind and, yes, our new hybrid and 
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plug-in vehicles that are coming in the 
next couple years that, frankly, pro- 
vide a much quicker opportunity for us 
to be able to get to energy independ- 
ence than what we are talking about 
here in terms of a long-term drilling 
strategy. 

We have an opportunity to take pre- 
cious taxpayer money and move it over 
to invest in the future, to invest in the 
American people and in the future, 
rather than in the past and the oil 
companies. We lost that by one vote, 
not because we did not have enough to 
pass it, not that we did not have 51 
votes, but unfortunately the Bush ad- 
ministration and the Senate Repub- 
lican leadership blocked it, filibustered 
it: Let’s filibuster. Let’s make sure 
nothing happens to this. So there was a 
filibuster that then we were not able to 
overcome because we were missing one 
vote. 

So the solution that has come for- 
ward by this administration, the solu- 
tion that has come over the last 8 
years of the leadership in the White 
House—the two oilmen in the White 
House—has been simply to have one so- 
lution, which is to continue drilling 
even if, in fact, that oil does not stay 
in the United States. So between 2001 
and 2007, the Bush administration 
issued leases on over 26 million acres of 
onshore public lands. There are already 
44 million acres, as we know, of on- 
shore Federal lands under lease, but 31 
million acres of those are currently not 
being drilled upon. There are 2,200 pro- 
ducing leases on the Outer Continental 
Shelf and 6,300 nonproducing leases at 
this time. 

So that has been the strategy. That 
has been the strategy that has gotten 
us to this—okaying more and more 
land and not even using it. And in the 
first 4 months of this year, when we 
were drilling for domestic production— 
because we are in a global economy—33 
percent more of that went out into the 
global marketplace. 

Let me say there is a better way. In 
addition to supporting the energy spec- 
ulation bill that is in front of us and in 
addition to supporting efforts, as I 
have done before, to have a responsible 
drilling policy in this country, there is 
a quicker way to get to where we want 
to go, and it is one that creates jobs, 
jobs right now. 

I am so appreciative of the fact that, 
through our budget resolution in the 
Senate, our Democratic majority put 
jobs as No. 1 and green-collar jobs in 
support of manufacturing and retooling 
our auto industry at the top of the list. 
I am grateful for our leader’s support, 
Senator REID, and Senator DORGAN, 
who has been such a leader on these 
issues, chairing the Energy and Water 
Subcommittee in Appropriations. I am 
very grateful for his support. But here 
is what we could be doing. 

Oil exploration and drilling will take 
7 to 10 years to bring new supplies to 
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market. Some people say longer. But 
there are technologies we can bring to 
market in the next 2 years—in the next 
2 years—for advanced technology vehi- 
cles. The more we invest in tech- 
nologies such as advanced battery 
technologies, the quicker we are going 
to find relief at the pump. That is the 
way we are going to do it, not by re- 
warding the oil companies more but by 
investing in our own energy independ- 
ence, with innovation, American inge- 
nuity, hard work that allows us to not 
only create jobs but create a future for 
us here in terms of energy independ- 
ence and lowering costs. 

The facts are simple. Advanced vehi- 
cles that run with new batteries are 
much cheaper to drive than conven- 
tional automobiles, and we need to be 
moving to them as quickly as possible. 
Currently, the average cost to run a ve- 
hicle is 16 cents per mile—16 cents per 
mile—on the roads. But the cost to run 
a plug-in hybrid car with advanced 
lithium-ion batteries is only 3 or 4 
cents a mile—a 175-percent reduction. 
Not only does this save energy, but, as 
I said before, it creates jobs. This tech- 
nology is right around the corner. 

Frankly, there is a huge competition 
going on in the world today to see who 
is going to get to that plug-in battery, 
that lithium-ion battery that is light- 
weight enough, small enough, with the 
technologies that will allow it to be 
mass-produced on the assembly lines so 
thousands can be produced a day. The 
prototypes are there. We have probably 
all driven them. We have prototypes 
for a variety of different vehicles. The 
question is not the prototype; the ques- 
tion is being able to get something 
mass-produced so it is in the realm of 
price where consumers can afford to 
buy it and it can be produced in the 
volumes we need. We are really in a 
race right now to do that. 

I am grateful there is support from 
our Senate Democratic leadership to 
invest in advanced battery research, 
R&D, the next generation, to provide 
low-interest credit to retool our plants, 
to keep the jobs here in America, and 
to provide consumer tax credits for 
plug-ins and hybrids to make sure the 
price is affordable. All of those things 
are in legislation right now. They are 
before us in the tax package. They are 
before us in Senator BINGAMAN’s 
amendment, if he has the opportunity 
to offer it, as it relates to the Energy 
bills. They are in our appropriations. 
They are right now in front of us, and 
we have the ability to act on this and 
quickly be able to move us to the next 
generation of vehicles that go from a 
cost of 16 cents per mile on the road 
down to 3 or 4 cents—much faster than 
what is being talked about in terms of 
drilling. 

Germany has announced the Great 
Battery Alliance, which will invest 
over $650 million in advanced lithium- 
ion batteries for German vehicles. The 
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German automobile companies are re- 
ceiving the support of the German Gov- 
ernment to be able to be the first ones 
that are able to get to where we need 
to be in terms of the new battery tech- 
nology. 

South Korea, by 2010, will have spent 
$700 million on advanced batteries and 
developing hybrid vehicles. 

China has invested over $100 million 
in battery research and development. 

Over the next 5 years, Japan will 
spend $230 million on advanced battery 
research. It is spending $278 million a 
year on hydrogen research for zero- 
emission fuel-cell vehicles. 

We are in a race. We are in a race as 
it relates to technology. We have the 
engineers. We have the scientists. We 
have the skilled workforce here in 
America to do this. We have not had an 
administration or a willingness by our 
Republican colleagues to join with us 
to be able to partner in the invest- 
ments that need to be made in the 
automotive industry of the future. 
That is just a reality. I believe it was 
last year when I looked at the Presi- 
dent’s budget and it was something 
like $22 million he was suggesting for 
advanced battery technology research. 
Unfortunately, they just don’t get it 
about what is going on around us. 

If we want to see prices go down and 
have energy independence and be able 
to move to the future for our country, 
frankly, that is the fastest way to do 
it. Iam very proud our Democratic ma- 
jority understands that. 

We know there is no silver bullet on 
any of this. But I can tell you what I 
also know: a game show approach to 
battery technology research is not the 
answer. Frankly, both the Republican 
alternative as well as the candidate 
who we understand will be the Repub- 
lican nominee for President have put 
forward the idea of a prize at the end of 
the line, a prize for whoever can create 
the new advanced battery technology 
research. 

Well, Mr. President, we do not need a 
prize. We do not need motivation. We 
do not need the motivation to get 
there. We need the capital to get there. 
We need the investment. We need the 
partnering. We need the priority of in- 
vesting in this innovation to get there. 
The prize is going to be real easy. Who- 
ever gets there first, they are going to 
get a big enough prize without us in 
terms of the marketplace. 

The question is, How do we invest up 
front? What is it that Germany knows, 
Japan knows, South Korea knows, 
China knows that we do not know 
about this, when they are all racing to 
put hundreds of millions of dollars into 
this technology? It is very unfortunate 
that the approach that has been 
taken—primarily in the Republican al- 
ternative; not completely but pri- 
marily; and certainly by the Repub- 
lican nominee—is to treat our economy 
and certainly the industry that I care 
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deeply about somehow as a game show, 
and I find that really appalling. 

As I conclude, as indicated before, 
there is no silver bullet to stop the out- 
rageous price increases at the pump. 
We know that. We have to pass our leg- 
islation dealing with energy specula- 
tion. I hope we will be able to proceed 
to do that. We all understand that a re- 
sponsible drilling policy is part of this. 
We have, frankly, supported that and 
made those acres available. But we also 
know—we also know—if we want Amer- 
ica to be energy independent, we have 
to invest in the future. 

We have seen this chart before, but I 
am going to show it again because we 
have a lifelong oilman now running ads 
on television who is so concerned about 
what is happening in our country and 
this constant policy that has not been 
working that he has been presenting, 
through commercials, a message that 
we should be paying attention to: 

I’ve been an oilman all my life, but this is 
one emergency we can’t drill our way out of. 


“We can’t drill our way out of.” 

. . But if we create a new RENEWABLE en- 
ergy network, we can break our addiction to 
foreign oil. 

There are some folks who are making 
a lot of money by ignoring this strat- 
egy, there is no question about it. 
There has been an energy strategy in 
place that has worked for the oil com- 
panies. I understand that when some- 
body comes out of a particular indus- 
try, their focus is on that industry. I 
understand that. But the reality is, we 
have gone too long—too long—with a 
strategy: 8 years of a Republican strat- 
egy, with two oilmen at the head of 
this, creating $4-per-gallon gasoline. 
That is the simple explanation for how 
we got where we are. We have to stop 
digging. We have to stop doing more 
and more of the same and hoping some- 
how we are going to get a different re- 
sult. We need a new strategy: Energy 
independence, investing in American 
ingenuity, investing in a strategy for 
the future, and, most importantly, 
what we need is to put the American 
people first. That has not happened for 
the last 8 years. It is time to make it 
happen. That is what our energy pro- 
posals are all about. That is what we 
are fighting for, and we are going to 
continue to fight for that until we 
make it happen. 

The American people have had 
enough, and I don’t blame them. I have 
had enough too. It is time for a change, 
and we are going to work very hard to 
get that change. 

Mr. President, I ask unanimous con- 
sent that Senator MENENDEZ be the 
next speaker following the remarks of 
Senator SNOWE. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Maine is recog- 
nized. 
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Ms. SNOWE. Mr. President, today I 
rise in strong support of the Warm In 
Winter and Cool In Summer Act as the 
lead Republican cosponsor, along with 
52 of my colleagues on both sides of the 
political aisle. 

I first thank the Senator from 
Vermont, Senator SANDERS, for his 
tireless leadership on this vital issue of 
heating and cooling assistance and for 
his steadfast vigilance throughout the 
last few months in pressing for this de- 
bate on energy assistance when there is 
not a moment to waste in preparing for 
what could be the worst winter in a 
generation, given the historic cost of 
energy today. At a time when sky- 
rocketing energy prices are at the fore- 
front of our national agenda—when 
heating oil prices have increased from 
about $2.77 per gallon a year ago in my 
home State of Maine to a staggering 
$4.81 cents a gallon today, and when 
electricity has risen 3.6 percent in the 
last 12 months, and gas prices have 
jumped from $3.05 a gallon to $4.05 in 
the last year—as we know, it should 
come as no surprise that countless 
American families are faced with 
choices that, frankly, no family should 
have to make. Indeed, as a direct result 
of spiraling energy costs, 70 percent of 
low-income Americans are buying less 
at the grocery store, 31 percent are 
purchasing less medicine, and 19 per- 
cent say they have changed plans for 
the education of their children. Even 
now, in the midst of July, in truth, 
Americans—and certainly Mainers 
across my home State—are wondering 
how exactly they will pay for the fun- 
damental necessity of heating their 
homes this coming winter, just as 
many others cannot afford the costs for 
critical cooling during these dan- 
gerously hot summer months in so 
many States. In fact, in South Caro- 
lina, electricity services have been sus- 
pended to 39,000 homes that are falling 
behind on their bills, leaving these in- 
dividuals with no assistance to allevi- 
ate the stifling heat. In Arizona there 
has been a 40-percent spike in shutoffs 
for residential electricity users. The 
bottom line is this issue knows no 
boundaries regionally or politically. 

The reality is the stunning effects of 
these astronomical energy costs are 
not a regional problem, they are a na- 
tional problem requiring national at- 
tention and a national solution. In 
fact, as I think about it, with the Low- 
Income Heating Assistance Program 
pending before the Senate—at least the 
motion to proceed; and I hope we will 
proceed, Mr. President and Members of 
this body, because I think we ought to 
be translating words into action—I 
think there is no better place to start 
than on this very crucial and vital pro- 
gram. In fact, if I recall, it was back in 
1979 and 1980 when we first had the de- 
bate on whether to create this program 
called the Low-Income Fuel Assistance 
Program, and it was my first term in 
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the House of Representatives. I, along 
with the late Speaker O’Neill, testified 
before the then House Appropriations 
Committee to create such a program. 
It was born out of the energy crisis 
that was engulfing our Nation at that 
time when we had gas lines here in the 
District of Columbia and across this 
country. 

It was interesting to think that at 
that time, in the midst of an energy 
crisis, that previously—6 years pre- 
viously or 7 years previously—we had 
another energy crisis and, unfortu- 
nately, didn’t learn from that event. 
Out of that crisis in 1979 and 1980, we 
created the Low-Income Fuel Assist- 
ance Program in order to give low-in- 
come families the ability to heat their 
homes and to cool their homes in other 
parts of the country. That is how this 
program was created. So I think this 
program was created as a result of a 
crisis—as a result of the failure of this 
country to create and enact a com- 
prehensive energy plan. I think too 
today, 30 years later, we are in the 
same circumstance, regrettably and 
tragically, and the people who rely on 
this program should not be the victims 
of our inability, or our unwillingness, 
to address the energy problem. That is 
what we should come to terms with 
here in the Senate, that we should pro- 
ceed to consider this legislation and 
have it become law. I think absolutely 
it is our responsibility and obligation 
to give peace of mind to our constitu- 
ency as they are despairing about the 
oncoming winter and how they are 
going to meet the costs of home heat- 
ing oil that is now close to $5 per gal- 
lon. 

I think we do have an obligation to 
continue to support this social safety 
net that is so essential. It is a matter 
of life and death, and I don’t think 
they should be the victims of our polit- 
ical failure or our failure to address a 
comprehensive energy policy. That 
should happen. No doubt it should. 
Frankly, I hope we can reconcile our 
rhetoric here on the floor of the Senate 
with legislative action that becomes 
law that has an actual, direct impact 
on people’s daily lives. They deserve 
that. They deserve for us to take ac- 
tion. Irrespective of the time or place 
we are in, in the Senate—whether or 
not it is a political year—we ought to 
reconcile our differences to do what is 
right for America on this mighty chal- 
lenge that is facing so many across this 
country, including my constituency. 

Here we are in the third energy crisis 
of recent times, and we see that the 
program was at least designed to mini- 
mize the burden for the least fortunate 
for years and has provided a level of 
funding. However, as you can see, with 
the historically high home heating oil 
prices you see over time, and yet, even 
though we have provided funding for 
low-income fuel assistance basically on 
a consistent basis, it never addressed 
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the gap between the level of funding 
and the costs for home heating oil. So 
we are seeing, aS you can see in the re- 
cent times, in the recent months, what 
has happened to the cost of home heat- 
ing oil. Yet at the same time the level 
of funding for low-income fuel assist- 
ance has leveled off. 

That is why we need the legislation 
that is pending before the Senate. My 
colleague Senator SANDERS is abso- 
lutely right, we need to double this 
funding. I thank the chairman of the 
Budget Committee as well for doubling 
the authorization. I appreciate his 
leadership on this question because we 
are in very different times, and that is 
the reason why we need to increase the 
level of support for this valuable pro- 
gram. 

This program is for the most vulner- 
able. We are talking about income lim- 
its of $17,680 for an individual, and the 
average individual recipient earns 
around $138,000 per year. Think about it. 
The assistance we are providing is for 
those who have income eligibility of 
somewhere between $17,000 and $13,000 
on an individual basis. That is who we 
are talking about when it comes to the 
income eligibility standards for low-in- 
come fuel assistance—$13,000 for an in- 
dividual and as high as $17,000, and for 
a family of four the limit is $36,000. In 
Maine, in terms of the projected costs 
for paying for a household for home 
heating oil during the course of a win- 
ter, based on today’s prices, is close to 
$5,000, just to keep warm this winter— 
$5,000. So if the eligibility standards 
are $33,000—$36,000 for a family of four, 
and for an individual it is anywhere 
from $13,000 to $17,000, it costs $5,000 to 
heat one’s home or residence for a win- 
ter. These are hard-working individuals 
and families who, quite frankly, were 
in desperate need of assistance back in 
2006 when we witnessed the first major 
increase in home heating oil. So we 
were able to provide additional funding 
at that time of $1 billion for a total of 
$3.1 billion. At that point, again, it was 
a crisis that, given the sharp hike, New 
Englanders were paying about $2.39 per 
gallon. Well, fast forward 2 years to 
today and you will see, based on our 
charts we have provided, that oil costs 
$4.81. That is a 75-percent increase in 
only 2 years—75 percent. 

So we augmented the funding back in 
2006 up to $3.1 billion when home heat- 
ing oil was $2.39. Today, it is at $4.81, 
and of course we are in July, so we 
have no idea in terms of what we can 
anticipate or expect for home heating 
oil costs when it comes to winter. So a 
75-percent increase as we know it 
today. So when winter actually arrives, 
New England could spend, under to- 
day’s prices, more than $19 billion on 
home heating oil—$19 billion on home 
heating oil alone. That is a staggering 
price increase compared to back in 2006 
when it was approximately $9 billion. 
That gives us a dimension of the esca- 
lation of the problem as we face it 
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today and still not knowing what we 
can expect when winter approaches. 

As we see on this other chart I have 
presented, here is the cost of home 
heating oil, and as we have seen, it has 
increased 147 percent since 2004. So ba- 
sically, in the last 3% years, we have 
seen an increase in home heating oil of 
147 percent. Yet when you look at the 
wage increase, it has only been 17.1 per- 
cent. So you see that the cost of home 
heating oil in Maine has outpaced 
wages by 174 percent. Prices are now 
well ensconced in the stratosphere, 
with the legitimate fears that the sky 
may not, in fact, be the limit. It is a 
huge disparity when you see how little 
wages have grown over the last 3% 
years and what has happened with a 
basic commodity such as home heating 
oil having increased 147 percent. 

Yet given all of these alarming num- 
bers, what has happened to the level of 
low-income fuel assistance? It has ac- 
tually dropped. It has actually declined 
to $2.5 billion from the $3.1 billion that 
we provided and that I sought, very ac- 
tively, back in 2006, when the prices 
had spiked. So we were able to aug- 
ment, as I said, that funding by an ad- 
ditional billion dollars to reach $3.1 bil- 
lion, but unfortunately, the funding for 
low-income fuel assistance fell back to 
$2.5 billion. So it obviously doesn’t 
make sense. We are actually regressing 
in terms of a level of funding at a time 
when home heating oil is actually sky- 
rocketing and we don’t know where the 
boundaries are, we don’t know where 
the limitations are. As I said, the sky 
could be the limit, given what the un- 
known presents for the future with re- 
spect to home heating oil. 

In testimony before the Senate Com- 
mittee on Small Business that Senator 
KERRY and I convened last month to 
discuss the dimensions involving small 
businesses and home heating oil and 
what the impact would be in our re- 
gion, I had an individual from my 
State—her name is Jennifer Brooks— 
who is the community relations man- 
ager at Penquis Community Action 
Program. They are on the front lines of 
providing critical services to Maine in 
multiple counties during these difficult 
times. 

Last year, the community action 
program provided fuel assistance to 
more than 9,000 Maine households. The 
average benefit received by each house- 
hold was $736. In order to qualify for 
low-income fuel assistance this upcom- 
ing heating season, a family of four 
must earn less than $31,800. So under 
the best case scenario, if a household 
does qualify for LIHEAP and benefits 
remain constant, a household on aver- 
age can expect to receive 158 gallons of 
oil for the season, which isn’t even 
enough to fill a 250-gallon tank one 
time. 

We know it takes, on average, to get 
through a Maine winter, 850 gallons of 
heating oil—850 to 1,000 gallons—and it 
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costs $4.81, which we know is the price 
today. When you look at what is avail- 
able in the low-income fuel assistance 
program, if we fail to take action and 
increase funding, as this legislation 
would prescribe, to $5.1 billion, our 
lowest income families will receive a 
mere 19 percent of their home heating 
oil costs through this program—the 
lowest in the program’s history. 

Now, it is unbelievable to think peo- 
ple can anticipate this winter facing, 
at the minimum, spending close to 
$5,000 for home heating oil. Yet given 
the dimensions of this program, we will 
only be able to provide support for 19 
percent of the entire cost for the entire 
winter. As you can see from the pre- 
vious support of this program, the per- 
centages have declined over the years. 
Over the last 25 years, the average 
Maine low-income fuel assistance re- 
cipient received assistance that pro- 
vided 41 percent of their heating oil 
costs. Last year, that started eroding, 
and it declined from $3.1 billion to $2.5 
billion. For the nearly 50,000 Maine 
households that received benefits, they 
were only provided 35 percent of the en- 
tire cost for the season. 

At today’s prices, if we fail to in- 
crease or double the funding of the low- 
income fuel assistance program to $5.1 
billion, then we can only provide 19 
percent of the entire cost of winter for 
home heating oil. Obviously, I think 
that speaks volumes, in terms of the 
dimension of the problem we are facing 
and what families are facing in my 
State, in New England, and across the 
country. Whether you are living in a 
cold- or hot-weather region, you de- 
pend on this program either for air- 
conditioning or heating during the win- 
ter. It is a basic social safety net pro- 
gram. 

I think it is absolutely incumbent 
upon us to do everything we can to 
double funding for this program and to 
do it now and provide the assurances, 
instead of the rhetoric about what we 
will do sometime down the road. I 
think we do have a responsibility, indi- 
vidually and collectively, to make the 
process work in the Senate and in the 
Congress, with the President, to do 
what is right for this country, for these 
families who are agonizing over the an- 
ticipation of what next winter will 
bring in terms of costs. Here, with this 
program, we are talking about the low- 
est of incomes. When it comes to 
$13,000, $17,000 for a family of four, or 
even $31,000 or $33,000, we need to help 
these families and these individuals, 
without question. 

As my constituent Jennifer Brooks 
said in her testimony before the Small 
Business Committee: 

If the average person on fuel assistance 
makes about $14,000 a year and the benefit 
only pays for 158 gallons of oil, I don’t know 
how they come up with any more money... 
they can’t, with the cost of food and the cost 
of gas and everything else. There is no 
money left over to pay even in the summer 
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months... there is talk [of having] ‘‘warm- 
ing places” so people can shut their furnaces 
down real low during the day and go to li- 
braries and stay warm during the day... we 
are 1n a crisis. 

Last year, I heard many stories. 
After we were expecting $2.50 to $2.70 a 
gallon for home heating oil, I heard 
stories of desperation then. One TV 
station, channel 13, in Portland, ME, 
decided they would initiate a program 
where they would provide a few hun- 
dred gallons of heating oil to four fami- 
lies requiring assistance. They were 
asked to submit e-mails or letters if 
they believe they qualified for this as- 
sistance. They received an astounding 
response, with more than 2,000 re- 
quests. 

Again, there is no doubt as to the 
magnitude of the problem. That was 
for last winter. One hesitates to think 
about what we can expect for this win- 
ter, when prices have increased by 
more than $2 since last winter. Here we 
are in July. So we must step up to our 
responsibilities in this crisis and fully 
fund the low-income fuel assistance 
program at the $5.1 billion. That is the 
least we can do. It is not that it will 
address all the problems or fulfill the 
needs for all those individuals who rely 
on this program, but certainly it will 
be a very important step forward. We 
must do it now. We should be proactive 
and preemptive and prescriptive in our 
measures, not reactive, and not wait 
until after the August recess and con- 
tinue to dither and talk but fail to 
take action. 

We have a responsibility to provide 
assurances to those people we rep- 
resent in this country, to take the 
strong measures, and to take those ac- 
tions that are so vital and instru- 
mental to providing peace of mind dur- 
ing these very difficult times when 
people are facing these mighty chal- 
lenges. 

There are many ways to debate this 
energy problem. Certainly, we should 
have a comprehensive energy solution, 
no doubt. I don’t think we should place 
the burden on those individuals who 
rely on this program, who are con- 
cerned—deeply concerned—and an- 
guishing about the future because of 
our failure to reconcile our differences 
to reach out across the political aisle. 
I question as to why we cannot do it. I 
don’t think we should live in an all-or- 
nothing world because that is not the 
world our constituents live in. These 
issues are not mutually exclusive. It is 
not that we cannot do one because we 
were haven’t done the other. How 
about starting someplace? We can start 
with this program, which was born be- 
cause of an energy crisis 30 years ago. 
We are in a similar circumstance 
today. 

These people should not bear the 
brunt of our political failures or un- 
willingness or inability to resolve these 
differences. 
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I think the Senate should not be a 
roadblock to results but a pathway to 
hope. What I see here today, regret- 
tably, is, again, my way or the high- 
way. Here, at a time when we are deal- 
ing with monumental challenges con- 
fronting this Nation—and they are af- 
fecting our country simultaneously. 
Look at our economy and the job pic- 
ture, the housing, energy, and we are in 
a war in Iraq and in Afghanistan and 
we continue to dither, to remain in- 
tractable, intransigent about achieving 
results. Truly, it is not in keeping with 
the legacy of this institution, which 
has done so much throughout our his- 
tory. 

That is why Senator NELSON, from 
Nebraska, and I sent a letter to the 
President, along with 14 other col- 
leagues, asking the President for a bi- 
partisan summit. After all, we think 
these times demand it. The President 
should convene a national energy sum- 
mit, bringing together the congres- 
sional leadership, on a bipartisan basis, 
and other Members of the House and 
Senate from the committees of juris- 
diction, environmental leaders, indus- 
try leaders and scientists, to sit around 
a table to see what we can do for the 
good of this country now. 

It is immaterial that we are in an 
election year, that we are 7 months 
away from the election. The American 
people deserve to have us honor our ob- 
ligations as elected officials. After all, 
there was an election in 2006, as I re- 
call. We promised our constituents we 
would work on the problems facing this 
country. Here we are today with an 
abysmal 14 percent approval rating. I 
don’t know, that may be the lowest ap- 
proval rating in the history of Gallup 
Polls. 

We all bear a responsibility, individ- 
ually and collectively. We should care 
how Americans feel about this institu- 
tion and what can we do every day to 
make it better. Some days, I wonder if 
we wake up and say: Well, this is going 
to be another “can’t do” day. We are 
not going to achieve anything for the 
people. We are going to see if we can 
continue to be a roadblock to results 
and action. We are going to do every- 
thing we can to be a barrier to solu- 
tions. We will wait for the next elec- 
tion or next year or maybe some other 
time. 

Yet people are suffering. They are 
losing their jobs. They are wondering 
how to heat their homes next winter. 
They are losing their homes. This is a 
time for us to step up to the plate and 
demonstrate to the American people 
that we can do it. Frankly, we are ex- 
periencing a crisis in confidence in 
America, in a variety of institutions, 
not the least of which is Congress. Peo- 
ple are not only despairing about their 
individual situations, they are also de- 
spairing about the inability of elected 
officials in our political institutions to 
address these problems. It is not so 
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much that America has these prob- 
lems, it is the question of our inability 
to address them and to reach across 
the political aisle. 

I hope we can find a way to extricate 
ourselves from this confrontational 
morass and not constantly engage in 
all-or-nothing politics and scoring po- 
litical points, making it all about the 
election, and not live up to the expec- 
tations the people rightfully have of 
their elected officials and political in- 
stitutions to address the mighty chal- 
lenges confronting this Nation. 

Without question, we can and we 
must have answers to this national 
emergency. That is why I thought it 
would be an important step forward if 
the President convened an emergency 
energy summit. There are short-term 
and long-term solutions. There are 
many pieces to the energy pie. The 
low-income energy assistance program 
is a critical aspect of that in terms of 
mitigating the impact on the most vul- 
nerable in our society. We have an obli- 
gation, at a very minimum, to address 
that for these individuals. It is not 
their burden and it should not be; they 
should not have the responsibility of 
our failure to address the energy prob- 
lem. That is why we need to double the 
funding for this critical program. 

Yes, we should pass legislation with 
respect to speculation. It is something 
most of us agree on. Why can’t we do 
it? There are other aspects to energy 
policy we have failed to address. Every- 
body is agreeing we should extend the 
tax credit for renewables. So why 
haven’t we done that? It should have 
been part of the stimulus package—and 
it was, to a point. But, regrettably, 
again, there were those who opposed it. 
Yet it could have very well been stimu- 
lative to this economy. It would have 
created up to 100,000 jobs. In Maine, we 
get $1.5 billion for wind projects, but 
we didn’t extend the tax credits for re- 
newables beyond this year. Why 
couldn’t we do it? Everybody talks 
about it. Yet we failed to address that 
problem. We keep postponing, defer- 
ring, delaying, and denying that the 
problem exists. Yet this is something 
that could be readily accomplished. 

My constituents are looking into al- 
ternatives; for example, wood pellet 
stoves or other energy-efficient means 
of heating our homes. Yet the tax cred- 
its for those have expired. They expired 
at the end of last year. So they cannot 
even resort to that as an alternative 
because, regrettably, we have not ex- 
tended that tax credit. 

The question is, Why? Why are we at 
an impasse on those issues upon which 
we agree? I think that is the most star- 
tling dimension to the problems facing 
this country—that in the Senate, 
where we should be taking and adopt- 
ing the can-do approach, why can’t we 
do the right thing and address this en- 
ergy crisis? We all agree extending tax 
credits for renewables is something we 
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should do. So why aren’t we doing it? 
Because individuals or companies or 
entities aren’t going to make invest- 
ments in renewables if they don’t have 
the assurance of tax credits. That is 
abundantly clear. They have no way of 
knowing how long or whether they are 
going to be extended. They are not 
going to put themselves on the line fi- 
nancially without the certainty of 
knowing they will be extended. 

Why are we not doing that? It will 
create jobs and, certainly, we need job 
creation in America, at a time when 
unemployment is rising at high levels. 

We should be concerned about cre- 
ating jobs, and that is one dimension. 
We should be concerned about creating 
alternatives, creating incentives, in- 
spiring innovation, entrepreneurial 
spirit. We should do all of that and 
more, and we hesitate and fail to take 
action on issues on which we agree, 
which is truly dismaying and dis- 
concerting, most certainly to the 
American people who depend on us to 
take those measures and those steps 
that can begin to resolve effectively 
the problems that are at hand. 

We can do all of these things. We are 
certainly capable of doing them, unless 
we are stuck in the status quo and the 
gridlock that constantly is where we 
try to score the political points time 
and time again to no avail. 

I hope we can proceed and take ac- 
tion on this very basic social safety net 
program for the most vulnerable in our 
society and demonstrate that we do 
have the opportunity, these rare mo- 
ments, to reach across the political 
aisle and proceed to double the funding 
for this program at this moment in 
time because, certainly, it is one pro- 
gram that is of immense value to the 
people of my State and throughout this 
country, and it is certainly at the very 
least, at the minimal, what we should 
be able to accomplish. 

I hope we can do more. I hope we can 
find the political wherewithal to search 
within ourselves to reach across the 
political aisle so the monkey wrenches 
don’t continue to grind down the delib- 
erative process with polarization and 
partisanship that yields no achieve- 
ments, no accomplishments, no oppor- 
tunity, and provides no hope for the 
people we represent. 

The American people deserve more 
than what they are receiving today. 
Frankly, I cannot believe that we 
would adjourn for the August recess 
without addressing the energy crisis— 
this program, speculation, and much 
more. The American people do deserve 
to have a comprehensive approach. 
They do deserve to have their elected 
officials stay here as long as it takes, 
as much time as it requires for bold ac- 
tion that will be so essential and can 
measure it with the problems we are 
facing in this country today. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 
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Mr. MENENDEZ. Mr. President, I 
wish to start off by saying how much I 
agree with my distinguished colleague 
from Maine. I think the LIHEAP pro- 
gram is one that is essential. There is 
a real possibility if we do not deal with 
the LIHEAP program, fellow Ameri- 
cans across the landscape of this coun- 
try will find themselves in the cold, lit- 
erally and figuratively, and they will 
be in such a situation where they will 
have to make desperate choices in 
their lives. 

So this is something, among other 
things, on which we should be reaching 
across the aisle. AS one Democratic 
Senator, I want the Senator from 
Maine to know that we are absolutely 
in agreement with her, and we believe 
this is essential to move forward. 

I appreciate her comments about 
coming to common ground and com- 
mon cause on those things on which, in 
fact, we can agree. There is much, at 
least from listening to the speeches on 
the Senate floor, that, in fact, we sup- 
posedly can agree on. We see there are 
elements of the Republican package 
that deal with market speculation. 
That is the essence of the underlying 
bill we are debating. Let’s come to- 
gether on that. Let’s come together on 
the renewable energy tax credit ex- 
tenders, something that we began, that 
existed, and we need to extend if we 
want to get the marketplace not de- 
pending on oil, whether it be foreign or 
domestic. Let’s agree on that. That is 
apparently something we can agree on 
from speeches I heard. We should come 
together in that respect. 

I heard conservation about using 
less. We agree on that issue. Let’s come 
together on that. I agree with the Sen- 
ator from Maine that while there may 
be differences, there are a lot of ele- 
ments together that we do agree on, 
and if we can begin to move on those 
elements, maybe we could come to a 
point in which we could move forward 
on other items as well. 

But why not allow those things that 
ultimately can make a difference in 
the short term and in the long term for 
our collective constituents? When you 
are cold, it doesn’t have a Republican 
or Democratic label to it. When you 
have to make a choice between a gallon 
of gas or putting a gallon of milk on 
the table, it doesn’t have a Democratic 
or Republican label on it. 

I agree with the Senator from Maine. 
I am glad to have been on the floor to 
listen to her. She is a voice of reason, 
and I appreciate where she stands on 
these issues, and I agree with her. 
Hopefully, we can move in that direc- 
tion. 

COASTAL DRILLING 

Mr. President, I have come to the 
floor various times over the last couple 
of weeks to discuss opening our coast- 
line to drilling. This is part of one of 
the marvelous beaches in New Jersey. 
You have to get off the New Jersey 
Turnpike to understand. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


I had some colleagues say: Why are 
you so fixated on this drilling issue? 
Isn’t your State one big refining place? 
They obviously never got off the New 
Jersey Turnpike. 

If you get off the New Jersey Turn- 
pike, you will see one of the most in- 
credible parts of the United States 
coastline where not only millions of 
New Jerseyans go, which they consider 
a birthright, but people from through- 
out the region. Canadians come down 
and contribute to our economy because 
they want to go to the New Jersey 
shore. 

The Presiding Officer, the distin- 
guished senior Senator from Florida, 
understands what that Florida coast- 
line means to his State and his econ- 
omy. That is why he has been such a 
vigorous voice on the floor of the Sen- 
ate. 

Ever since I have been having to 
come down to the floor, ever since we 
have had these two oilmen in the White 
House, the Presidential candidate they 
support, and many on the other side of 
the aisle—not all but many on the 
other side of the aisle—have begun a 
very hard sell to the American people 
over an absurd notion that opening our 
coastlines to drilling will ever lower 
gas prices. They have grabbed on to a 
source of fear and frustration among 
American families, and there is no 
question that there is frustration and 
pain for our American families. But 
they are using that frustration and 
pain to pull a fast one on the American 
people. 

Exploitation of pain at the pump to 
grab more land to build up stock 
prices, that is what this is all about. 
They are using it to sell a plan that in 
reality will bring absolutely zero relief 
to Americans but instead represents 
one last great big handout to oil com- 
panies that are already making astro- 
nomically staggering profits. 

We just saw the beginning of that pa- 
rade with ConocoPhillips, an incredible 
increase in profits. On one hand, you 
have American families who are get- 
ting absolutely slammed by high gas 
prices. On the other hand, you have oil 
companies counting their money, sit- 
ting on 68 million acres of public land 
that are not being put to use and focus- 
ing way more on taking that money 
and using it on stock buybacks that ul- 
timately drive up the value of their 
shares than exploration or innovation. 

It is not because I say that. Listen to 
what the President of the American 
Petroleum Institute said when he was 
asked: Why can’t you create more pro- 
duction? 

He said: We don’t have the infra- 
structure and the rigs and the drills 
and all the pipeline and everything 
that is necessary to create more pro- 
duction. He didn’t say why. One of the 
reasons is they haven’t been investing 
the money to do that. 

So all the suggestions to lift the mor- 
atoria and tomorrow out sprouts oil 
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and, therefore, gasoline and prices 
plunge is simply not true. They cannot 
even pursue the 68 million acres, the 
extra area in the gulf, the extra area 
off the Outer Continental Shelf in Alas- 
ka that is not subject to any moratoria 
right now. They cannot even do that 
and haven’t done it. What an incredible 
falsehood perpetuated on the American 
people. But I believe the American peo- 
ple know better. 

If we listen to these proposals, you 
would think—I have seen some of my 
colleagues shake the legislation and 
say: There is no oil in here. Guess 
what. There is no oil in their proposals 
either. That is really laughable. 

Who do our colleagues on the other 
side of the aisle choose to help? The oil 
companies have more money than the 
eye can see, and you don’t even hear 
them talk about the oil companies. 
They never invoke their name unless it 
is to say: Oh, we need to give them 
more. We need to do more for them. We 
need to do everything for them. The 
average American wishes they were in 
the role of the oil companies—record 
profits, huge amounts of money. Let’s 
give them more. Let’s give them more. 

We never hear from our Republican 
friends talking about the oil companies 
having any responsibility—I am not 
saying the responsibility, any responsi- 
bility—for some of our lack of produc- 
tion. I have just heard one too many 
speeches that are apologies for the oil 
companies. Multibillion profits—I am 
not going to be an apologist for the oil 
companies. 

As we try to pass legislation to crack 
down on greedy oil speculation which 
could lower gas prices quicker than 
anything, they just say no, even 
though they include it as part of their 
proposals. 

Back at home, people who are hear- 
ing these debates say: They keep talk- 
ing about speculation. I know what 
speculation generally means. 

What does it mean in the context to 
the average person? What it means is 
traders buy huge quantities of oil on- 
line, many times intentionally inflat- 
ing prices. They then turn around and 
sell those very orders to other traders 
at even higher prices. These traders 
never intend to use the oil. This is not 
a purchase of oil because they are 
going to ultimately use it in distribu- 
tion in the country and make sure peo- 
ple have, for example, home heating oil 
or they are going to refine it and have 
gasoline. No, they use these constant 
trades bidding up the price so they can 
ultimately cash in. 

But who gets stuck with the bill 
every time we have to pay to fill our 
tanks and heat our homes? It is the 
American consumer. 

We Democrats want to do something 
about it. For those who keep saying— 
even though it is part of their plan— 
oh, no, this is really not a problem, let 
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me read to you from an article that ap- 
peared today, July 25, in the New York 
Times: 

Firm said to manipulate oil market. Com- 
modity regulators in Washington have ac- 
cused a Dutch trading company of making 
roughly a million dollars in illegal profits by 
manipulating the prices of crude oil, heating 
oil— 

What we are going to be using this 
winter— 
and gasoline— 

Over what period of time? 
over an 11 day period of time. 


One million dollars in 11 days in ille- 
gal profits. Oh, it is not a problem; 
speculation is not a problem. 

In audio tapes uncovered in their inves- 
tigation, regulators said one defendant de- 
scribed the scheme as an effort to ‘‘bully the 
market’’— 

Bully the market— 
by making a large number of trades at or 
near the end of the trading day to move clos- 
ing prices. 

But this is a marketplace that can- 
not be bullied. Therefore, we don’t need 
to do anything about the speculative 
nature and unbridled speculation. Well, 
guess what. One million dollars in 11 
days, with their own voices saying that 
this is an effort to “bully the market.” 
Moreover, unlike many manipulation 
cases, this one accuses the defendants 
of actually succeeding in moving prices 
that were used as benchmarks for con- 
sumer markets—actually moving the 
benchmarks that are used for consumer 
markets, in essence, saying not only is 
it our intention to bully the market, 
but the regulators are saying yes, and 
they did bully the markets. They did 
bully the markets. 

Now, the complaint that was filed in 
the Federal District Court in Manhat- 
tan says at least two of those attempts 
resulted in, guess what, higher prices 
for gasoline and crude oil. But our Re- 
publican friends say: Oh, no, market 
manipulation and speculation isn’t a 
problem. But here is only one example, 
and this has been a reluctant regulator 
to pursue this. When they have heard 
the speeches on the floor and they have 
heard this going on for some time now, 
all of a sudden we grab one of these 
companies, 11 days, $1 million, bullying 
the market and doing it successfully. 

That is why we need the legislation 
Senator REID and the Democratic ma- 
jority brought to the floor and that 
others only talk about, saying it is 
part of our package. Well, join us. Join 
us before more market speculation 
takes place. 

What are Democrats trying to do 
about it? We are trying to add 100 new 
cops on the beat to the commission 
that oversees these traders. We are try- 
ing to create greater transparency, for 
the first time requiring—for the first 
time—detailed reporting of previously 
undisclosed trades. And oversight— 
stopping speculators from inflating oil 
prices by playing domestic and foreign 
markets off of each other. 
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We had testimony before the Con- 
gress, sworn testimony, as a matter of 
fact—and it is not often we have sworn 
testimony—from oil company execu- 
tives. They were challenged as to why 
we are having these high prices. You 
tell us, in fact, it is the demand and 
the supply side. We said we have heard 
a lot of talk about supply and demand, 
and that largely over the last 2 years 
they have traced each other pretty 
closely together. Well then, what is the 
issue? And what is their response, 
these very oil company executives? 
Their response is: market speculation. 
But no, we don’t have to go after that. 
It is not one of the most important 
issues, something that can be done 
now. So they say no. 

I have to hand it to my colleagues for 
their political talent, to take an issue 
so vital to the daily lives of Americans 
and convince them they want to do 
something about it with a proposal 
that is more about oil company stock 
prices than gas prices. That is quite a 
feat, if you can pull it off. That is tal- 
ent. But here is the problem. The facts 
always come out, and the facts ulti- 
mately always win. 

It has been tremendously important 
to me, as a Senator from New Jersey, 
to come down here and give the facts 
about coastline drilling. It is not just 
the facts about drilling and gas prices, 
although that is how they initially 
make their plan popular, it is also the 
facts about oil spills, which they say 
are virtually impossible with today’s 
drilling technology, virtually impos- 
sible. 

That is exactly what they told us 
about the tanker industry that carries 
the oil. We don’t have any rigs that I 
know of in the country, along the 
coastal waters of the United States, 
where there is drilling, that either 
don’t have a pipeline system or don’t 
ultimately have a vessel. And we were 
told: Don’t worry about our tanker sys- 
tem. In fact, it is impossible to have 
any spills. 

This is what happened with that im- 
possibility. Workers there are cleaning 
up after the Exxon Valdez oil spill in 
Prince William Sound—a lot of oil 
there, obviously, a huge disaster. So if 
we could say that, and if it were true, 
that would surely be nice for the east- 
ern and western coastlines of the 
United States. If it were true, in fact, 
that it is virtually impossible to have 
no spills, that surely would be nice for 
the $200 billion that our coasts gen- 
erate each and every year in fishing 
and tourism revenues—$200 billion. And 
it surely would be nice if it were true 
for my home State of New Jersey and 
the millions of people who end up on 
the Jersey shore each summer and the 
half a million jobs in the State of New 
Jersey supported by the economy there 
between recreation, tourism, and the 
commercial and recreational fisher- 
men. 
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It surely would be nice if an oil spill 
off the coast of Virginia didn’t have the 
potential to affect the coastline from 
South Carolina up to New York. That 
surely would be nice, if it were true. 
But the facts always come out, and at 
the end of the day, the facts always 
win. 

Earlier this month, the distinguished 
minority leader made this statement, 
echoed by several of his colleagues as 
part of their hard sell to the American 
people: ‘‘Not a drop of oil was spilled 
during Katrina.” Not a drop of oil. 
Well, that surely would be nice, if it 
were true. But the fact is, we can see 
here from this U.S. Coast Guard photo 
that was published in the Washington 
Post on July 14 of 2008 what was hap- 
pening with this spill and how they 
were trying to burn the spill up in 
order to try to deal with the disaster. 
Oh, but not a drop of oil was spilled 
during Katrina. I guess this picture 
must be a fabrication of the Coast 
Guard. 

Last month Senator MCCAIN said: 
“Not even Hurricanes Katrina and Rita 
could cause significant spillage.” Well, 
the same picture from the U.S. Coast 
Guard. That surely would be nice, if it 
were true. Last time I checked, 7.7 mil- 
lion gallons of oil is pretty significant, 
pretty significant. 

And then in the last 24 hours, there 
was a stroke of poetic justice. Senator 
MCCAIN was ready to fly out to an oil 
platform in the Gulf of Mexico to stage 
a photo opportunity. He was ready to 
show how safe it is to drill for and 
transport oil these days. Nothing to 
worry about. Unfortunately, he should 
have known better, because the facts 
always come out, and the facts always 
win. Just as he was set to do this yes- 
terday, there was an accident on the 
Mississippi near New Orleans in which 
a freighter rammed a barge and spilled 
419,000 gallons of fuel oil. Next thing 
you know, the McCain photo-op was 
postponed. It seems they realized it is 
hard to make the case that oil drilling 
and oil transportation is completely 
safe when there are 419,000 gallons of 
oil floating around and washing up on 
the shore nearby. 

Of course, now his representatives 
are saying it was postponed because of 
the hurricane that hit the southern tip 
of Texas yesterday that this event was 
cancelled. I thought: Well, that might 
be a legitimate reason. But then I 
checked the National Weather Service 
forecast. And what did the National 
Weather Service’s detailed forecast 
say, which I have right here—satellite 
images? 

The National Weather Service made 
the following forecast today for the 
Louisiana gulf coast: Partly cloudy. 
Scattered thunderstorms, mainly in 
the afternoon. Highs in the lower 90s. 
Southeast winds 5 to 10 miles per hour. 
Chance of thunderstorms, 30 percent. 

I think the Presiding Officer has a 
pretty good sense that this is pretty 
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tame weather conditions for this time 
of the year—certainly not hurricane 
weather. 

So if you look up ‘‘irony’’ in the dic- 
tionary, I think you will find possibly 
that it might describe cancelling an oil 
drilling photo-op because a massive 
nearby oil spill took place. Having to 
cancel your big oil drilling photo-op 
because of a massive oil spill is like 
cancelling a crime safety photo-op be- 
cause the house next door got robbed. 
In selling this absurd coastline drilling 
plan to the American people, Senator 
MCCAIN and others have time and time 
again pointed to advanced technology 
that would supposedly eliminate the 
threat of massive oil spills. Well, this 
is the oil fire after Katrina. As he can 
now personally attest to, even with the 
most modern technology, we can’t pre- 
vent massive oil spills such as the one 
currently devastating the Mississippi, 
just as we couldn’t prevent a 7.7 mil- 
lion gallon oil spill after Hurricanes 
Katrina and Rita. And that is the type 
of straight talk we need about oil drill- 
ing and the type of talk the American 
people need to hear and that they de- 
serve. 

As to the claim that coastline drill- 
ing will lower gas prices, we know it 
simply won’t. That is clear when we re- 
alize there are millions of acres al- 
ready subject to oil exploration that 
aren’t being pursued. In fact, the 
American Petroleum Institute presi- 
dent says: Well, we don’t have the in- 
frastructure and the rigs and the drills 
to pursue it. We can’t do that over- 
night. 

We know we have reduced 800,000 bar- 
rels a day in demand because of high 
gas prices. The Saudis have produced 
500,000 barrels a day in extra produc- 
tion—a 1.3 million barrel a day shift in 
barrels of oil—and yet gas prices have 
done what? They have gone up. We 
opened the gulf—181—and gas prices 
have gone up. 

So if 1.3 million barrels in either re- 
duced demand or increased production 
haven’t done anything about gas 
prices, imagine the very large sum of 
200,000 barrels in the year 2030 at this 
risk. If 1.3 million barrels can’t do it, 
how does 200,000 do it, and yet accept 
this risk? Accept this risk to this envi- 
ronment and to the $200 billion that is 
generated by the coasts of the east and 
west. 

And, by the way, that 200,000 would 
mean that every State would have to 
agree, assuming we would give States 
an option, and we have already heard 
the Governor of California say: No way. 
They are one of the biggest parts of the 
coastline. I doubt you will get Oregon 
and Washington in that respect. We 
have heard some of their distinguished 
colleagues say that is not going to hap- 
pen. New Jersey won’t do it. So by the 
time you are finished, you are nowhere 
near even the 200,000. 

Now, what is it we can do? Well, I 
agree with the comments of the distin- 
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guished Senator from Maine, who said: 
Let’s do what is possible and what we 
agree to. And what is possible and what 
we agree to is very significant. 

The Republicans say they are for a 
renewable energy source, and are pro- 
viding the tax credits that existed and 
expired and should be brought back to 
life. They say they are for that. Well, 
they have said ‘‘no’”’ twice, though. 
Twice we have brought that forward, 
and twice they have said ‘‘no.’’ 

The fact is that passing the tax cred- 
it extenders would create the incen- 
tives that are necessary to move us in 
a direction in which oil is not the 
issue, and risking the coastlines and 
the $200 billion economy is not the 
issue, and where we could do things in 
a tighter timeframe and better time- 
frame than the year 2030. That would 
move us toward renewable energy 
sources, such as wind, solar, biomass, 
and cellulosic ethanol, plug-in hybrids, 
which are critical. All of these things 
would move us in a direction long be- 
fore 2030, which is when all of this pro- 
duction would take place, if it takes 
place. 

We supposedly agree on moving for- 
ward on that, but our Republican 
friends have said ‘‘no’’ twice. Repub- 
licans say that speculation is part of 
their package. I talked about that ear- 
lier. We saw already one company 
being pursued—$1 million, 11 days, bul- 
lying the market and succeeding in 
doing it. Well, it is time to move on 
speculation. Yet that is the very es- 
sence of the underlying bill. We can’t 
seem to get them to agree on that. 
Most of the speeches I have been hear- 
ing is that they pooh-pooh speculation. 
When it made a difference in oil and 
gas prices, as that case suggests, I 
would simply say that is certainly not 
anything to be pooh-poohed. It is real 
and it is consequential, and even the 
testimony of the oil company execu- 
tives says it could produce anywhere 
up to $50 per barrel more. 

Republicans say that conservation is 
part of their package. We agree. So 
why not join us in that respect as well, 
with the conservation proposals we 
have put forward? 

There are three very significant 
areas: renewable energy tax credits, 
speculation, conservation. Let’s move 
forward. But instead, what we have is a 
series of noes. Then we have 18 amend- 
ments filed by Republicans, all to do 
what? To open the coastline of our 
country, which, as I have already dis- 
cussed, will not achieve anything. But 
do you need 18 different amendments 
even to pursue what you think is an ap- 
propriate energy policy to open the 
coastline to drilling, to risk the con- 
sequences of this? OK, the majority 
leader said: Go ahead, we will give you 
an amendment. But you cannot take 
yes for an answer. We have to have 18 
different amendments to do virtually 
the same thing. 
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You can repeat a big lie over and 
over. We have seen that in the history 
of the world, that you can take some- 
thing that is not quite true, repeat it 
over and over, and try to give it the 
life it otherwise does not deserve—try 
to make it true. But saying it over and 
over doesn’t make it true, saying over 
and over that drilling is the panacea, 
the solution to bring down gas prices. 

The way I hear it, I hear: Pass the 
legislation, have the President sign it, 
tomorrow oil sprouts up, gas gets 
made, prices go down. I give a lot more 
credit to the American people than 
that. 

The truth, crushed down to the floor, 
springs back up. The truth is that, in 
fact, we have the wherewithal to move 
our country in a much different direc- 
tion. It is the can-do spirit of America. 
It is the pioneer spirit of America. It is 
the spirit that gets going—the tough 
get going when the going gets tough. 
That is the spirit we have. That is the 
spirit we should pursue. That is the re- 
newable energy from tax credits. That 
is the conservation. That is stopping 
the speculation in the marketplace. 
That is ensuring that, in fact, we move 
to necessary renewable energy sources. 
That makes for a great America, a new 
economy—and do something about 
global warming all at the same time 
that we deal with the challenges of gas 
prices in the short term and liberate 
ourselves in the long term. That is 
what the debate is all about. 

Mr. NELSON of Florida. Will the 
Senator yield for a question? 

Mr. MENENDEZ. I will be happy to 
yield. 

Mr. NELSON of Florida. The Senator 
has given an excellent exposition and 
debunking of a number of these myths. 
As to his recitation debunking the 
statements made by a number of Sen- 
ators on this floor that there was no 
oilspill in the Gulf of Mexico after Hur- 
ricane Katrina and Hurricane Rita, I 
want to ask the Senator whether he 
had seen this particular report from 
the White House, ‘‘The Federal Re- 
sponse to Hurricane Katrina, Lessons 
Learned,” February of 2006, after 
Katrina, in August of 2005. 

I want to find out whether the Sen- 
ator had seen this report: 

In fact, Hurricane Katrina caused at least 
10 oil spills releasing the same quantity of 
oil as some of the worst oil spills in U.S. his- 
tory. Louisiana reported at least six major 
spills of over 100,000 gallons and four medium 
spills of over 10,000 gallons. All told, more 
than 7.4 million gallons poured into the Gulf 
Coast region’s waterways, over two-thirds of 
the amount that spilled out during Amer- 
ica’s worst oil disaster, the rupturing of the 
Exxon Valdez tanker off the Alaskan coast 
in 1989. 

That is the end of the quote from the 
very report on Katrina from the White 
House. Has the Senator seen that re- 
port? 

Mr. MENENDEZ. I have. I appreciate 
the distinguished Senator from Florida 


July 24, 2008 


pointing it out. The words are powerful 
because there it is not a Member of the 
Senate saying this, not a Democrat 
saying this. This is the official report. 
I have used the pictures because a pic- 
ture speaks better than a thousand 
words, and you cannot deny it as you 
cannot deny the report. The fact is 
that we had massive oilspills after 
Katrina and Rita. 

This is a Coast Guard picture. That is 
the reality. The fact is, we were told 
we have the most highly techno- 
logically advanced—it is impossible to 
have any spills as a result of tankers. 

The Exxon Valdez. 

It simply is not true to suggest that 
there was not. How is it that it has 
been quoted here— 

Not even Hurricanes Katrina and Rita 
could cause significant spillage. . . 

At least that says ‘‘significant spill- 
age.” 

Not a drop of oil was spilled during Katrina 


It is pretty tough to say that not a 
drop of oil was spilled during Katrina. 
This is why we have to be so cautious 
about risking the coastlines, the econ- 
omy, the environment, when it will not 
produce a drop of oil for over a decade, 
it will not do anything about gas prices 
now or in the future, but can create an 
enormous consequence. 

We need to be honest with the Amer- 
ican people, and I hope this oppor- 
tunity to get to the floor and talk 
about some of the facts and show some 
of the photos from the Coast Guard 
will make it very clear. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
SANDERS). The Senator from Pennsyl- 
vania is recognized. 

Mr. SPECTER. Mr. President, this is 
an unusual day in the Senate. I have 
been in this body for a while. I have 
never seen the floor so crowded. I have 
sought, since early morning, to find a 
little floor time and have waited more 
than an hour at the present time, past 
the time I was scheduled to speak. I am 
glad to listen. 

I am beginning, on my consideration 
of the pending legislation, the energy 
speculation bill, to note what is hap- 
pening on the Senate floor. There has 
been a lot of talk, a lot of talk in the 
Senate for the last 4 days, and really 
no action—only one vote on Tuesday 
morning on a procedural matter to in- 
voke cloture to proceed to the consid- 
eration of the bill. What has happened? 
We have been talking a great deal but 
not considering anything which would 
advance an energy policy for the 
United States. 

We are engaged in a process which is 
a little difficult to understand, but I 
think it is important for the American 
people to know what is happening. A 
procedure has been utilized recently— 
the past couple of decades—where the 
majority leader exercises his rights as 
leader to take a procedural step which 
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precludes anybody from 
amendments to the bill. 

This is an opportunity. The Senate 
Chamber is empty, which it is fre- 
quently, certainly past 7 o’clock on a 
Thursday evening, but it is very hard 
to convey this information so that peo- 
ple would understand why no action is 
being taken in the Senate. There is no 
doubt that it is a do-nothing Senate 
and has been for some time as a result 
of political gridlock. That is why the 
ratings of the Senate have plummeted. 

We have a situation which really 
started to percolate back in 1992, and it 
has been a practice of both Democrats 
and Republicans. Customarily—really 
invariably—when there is political 
blame in this body, it is attributable to 
both political parties. You can divide it 
right down the center aisle, and it is 
evenly split. But this procedure to pre- 
clude amendments is of fairly recent 
origin. 

In the 10lst Congress of 1989 to 1990, 
where Senator Mitchell was the leader, 
he did not use this procedure on any 
occasion. But by the 103rd Congress, 
1993 to 1994, Senator Mitchell employed 
it on nine occasions. Then it was 
picked up in the Republican tenure of 
Senator Lott in the 106th Congress, in 
1999 to 2000, when Senator Lott used it 
nine times. Then, in the 109th Con- 
gress, 2005 to 2006, Senator Frist, the 
majority leader, used it nine times. In 
this Congress, the 110th, 2007 and partly 
through 2008, Senator REID has used it 
13 times. 

What does this mean so that it can be 
understood by the American people 
who have such a vital interest in hav- 
ing the Senate function? Let me illus- 
trate it with a bill on climate change 
which was called up in June of this 
year. 

As soon as the bill was called up, 
Senator REID exercised his rights as 
leader to get first recognition. In the 
Senate, Senators are recognized in 
terms of who first seeks recognition, 
but in case of a tie it goes to the lead- 
er. He then offers an amendment and 
then another amendment so that pro- 
cedurally no other of the 99 Senators 
can offer any amendment. 

The global warming bill was a very 
important bill. There has been a de- 
mand to deal with this issue which 
poses great threats to our environ- 
ment. There was legislation pending, 
legislation which Senator BINGAMAN 
and I had introduced, the Bingaman- 
Specter bill, legislation introduced by 
Senator LIEBERMAN and Senator WAR- 
NER on a very complex subject. 

Early in the week of June 2, I came 
to the floor and spoke about some 
amendments which I wanted to offer. I 
wanted to offer an amendment on emis- 
sion caps. I wanted to offer another 
amendment on cost-containment safe- 
ty valve—a price cap. I wanted to offer 
a third amendment on energy-intensive 
manufacturing competitiveness and a 
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fourth amendment on steel process gas 
emissions. Of course, that was only one 
Senator, at the beginning of what I 
wanted to have considered. But I was 
foreclosed from offering any of those 
amendments by the procedure which 
Senator REID used to fill the tree. 

Then Senator REID moved for what is 
called cloture; that means to cut off 
debate in order to proceed to final pas- 
sage of the bill. 

I wanted to consider the global 
warming issue, but I certainly was not 
about to agree to cutting off debate 
and proceeding to final passage before I 
or others had had an opportunity to 
offer amendments. 

Now, what happens as a result? The 
result is that Republicans complain 
about what Senator REID has done on 
precluding amendments, and Senator 
REID complains about it being another 
Republican filibuster in response to the 
Republican’s inability to offer amend- 
ments. 

So there is finger-pointing. That is 
what we are really good at these days. 
And the American people do not under- 
stand anything except that nothing is 
being done. Now, we have had consider- 
ation this week on a bill called the en- 
ergy speculation bill. We all wonder 
why the cost of oil has gone through 
the roof, causing gasoline prices of 
more than $4 a gallon. 

There is no doubt about the anguish 
and difficulties that the American peo- 
ple are suffering as a result of these 
costs, of these prices. And there is con- 
cern about the speculators who may be 
involved. Maybe they are. There are 
some indicators that part of the prob- 
lem is caused by speculation. 

Well, we haven’t dealt with the issue 
in a logical, factual way; that is, for 
Senators to come to the floor and ad- 
dress the substance of the bill which is 
pending or offer amendments to modify 
the bill which is pending. 

Now, Senator REID, the majority 
leader, has followed the same course of 
action. He has filed cloture. We are 
going to have a cloture vote tomorrow. 
It takes 60 votes for cloture to cut off 
debate. It will not happen. When the 
motion for cloture fails, Senator REID 
is going to go to his podium over there, 
and he is going to blast the Repub- 
licans for shutting down the bill at a 
time when the American people need 
relief, at a time when the American 
people need a decision as to what the 
speculators are doing. 

I want to offer an amendment on 
bringing OPEC within our antitrust 
laws; something that I have been push- 
ing for years. Right now, the OPEC 
combine has an exemption under our 
antitrust laws. The OPEC nations get 
into a room, they decide how much the 
production is going to be, they limit 
supply, and the price of oil goes up. 

They have what is called sovereign 
immunity. Well, they ought not to 
have it. The Congress of the United 
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States has the authority to change 
that. We can bring them within our 
antitrust laws so that the Attorney 
General can take action against them. 

They are subject to jurisdiction in 
the United States because they do busi- 
ness here, and they have a lot of assets 
here. If we brought OPEC within our 
antitrust laws, you would see a change 
in their policy. They have argued for a 
long time—Saudi Arabia—that they 
cannot have any greater production. 
But about a month ago, when there 
were some signs of change in our con- 
sumption of oil, some fear that their 
preeminent position in their monopoly 
was in some jeopardy, somehow they 
increased their production. 

If they increase their production, if 
the supply goes up, prices will come 
down—the inexorable law of supply and 
demand, one of the few laws that 
works. 

So here we are, with an enormously 
serious problem with what is hap- 
pening with the issue of oil prices and 
gasoline prices, and here we have a bill 
on the floor which addresses an issue of 
grave concern to the American people, 
and my hands are tied. My hands are 
tied with 99 other Senators because 
procedurally we are blocked. 

Then the next move is going to be to 
invoke cloture. It is not going to be in- 
voked. Debate is not going to be cut 
off; 60 votes will not be received. Then 
the majority leader will remove the 
bill from the floor, and he is going to 
blame Republicans for obstructing, and 
the American people are not going to 
have any opportunity to understand 
what went on, except for the few who 
were watching on C-SPAN. 

I made this speech during the consid- 
eration of the global warming bill. 
There was not a word in the news- 
papers about it. Why? Well, it is too 
complicated. It is too arcane. It is too 
“inside the beltway.” But until the 
American people understand it and 
send a message to Washington that 
they are not going to tolerate it, we 
are going to have to continue to have 
this gridlock. 

When the shoe was on the other foot 
and Republicans controlled the Senate, 
during the time when Senator Frist 
was the majority leader, he invoked 
this procedure on nine occasions. Sen- 
ator REID and the Democrats were very 
unhappy about it, as well as Senator 
DURBIN and Senator DODD. 

This is what Senator DoDD had to say 
about it: 

This chamber historically is the place 
where debate occurs. 

And what Senator DODD is referring 
to is that the Senate, unlike the House 
of Representatives, Senators have been 
able to offer any amendment on any 
subject at any time. And that is one of 
the great beauties about the Senate be- 
cause any one of us can bring up an 
issue and call the attention of the 
American people to it, and with suffi- 
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cient public backing, sufficient news- 
paper coverage, radio, TV, a little 
broader than C-SPAN2, there can be 
some action. But that has been fore- 
closed. 

Senator DODD was very emphatic 
about it back on May 11, 2006, when the 
Republican leader, Senator First, had 
filled the tree. Senator DODD had this 
to say: 

To basically lock out any amendments 
that might be offered to this proposal runs 
contrary to the very essence of this body. 
When the amendment tree has been entirely 
filled— 

He called it filling the tree when the 
procedure is used— 

when the amendment tree has been entirely 
filled, obviously we are dealing with a proc- 
ess that ought not to be. The Senate ought 
to be a place where we can offer amend- 
ments, have healthy debate over a reason- 
able time, and then come to closure on the 
subject matter. 

Well, what did Senator REID have to 
say about this subject on March 2, 2006, 
when we were debating the PATRIOT 
Act? Senator REID said: 

Do not fill the tree. That is a bad way, in 
my opinion, to run this Senate. 

What did Senator REID have to say 
about the subject on February 28, 2006, 
on the PATRIOT Act reauthorization, 
speaking about filling the tree. 

This is a very bad practice. It runs against 
the basic nature of the Senate. The hallmark 
of the Senate is free speech and open debate. 

What did Senator DURBIN have to say 
about it, the assistant majority leader 
for the Democrats, on May 11, 2006, 
when the Republican majority leader 
had filled the tree and precluded 
amendments? 

The Republican majority brings a bill to 
the Senate, fills the tree so no amendments 
can be offered, and then files cloture which 
stops debate; we cannot offer amendments. 

So Senator DURBIN outlines it as I 
did: The Republican majority leader 
fills the tree and then files cloture. 
Well, cloture was not adopted, and then 
these important issues are not consid- 
ered and the American people wonder 
what is going on. 

Well, I have taken a little longer to 
explain the subject, but it is very hard 
to get it across. Iam going to keep try- 
ing. I have acted within the Senate to 
try to get the rule changed. A year and 
a half ago, I filed a rule amendment to 
try to get the rule changed. On Feb- 
ruary 15, 2007, I introduced S. Res. 83, 
and so far, I have not been able to get 
an answer from the chairman of the 
Rules Committee about what action 
she intends to take. 

I might say to my colleague from 
Washington that I have been waiting 
an hour. I have limited time. But I am 
always a little wary when I see a col- 
league waiting. But there are some 
other subjects I want to talk about, so 
I want to give you some advance no- 
tice. 

May the record show that Senator 
MURRAY has graciously given me a 
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hand signal, sort of like the Patriots 
used in the Jets game, a hand signal, 
understanding that I am going to talk 
a little more. I will try to be brief, but 
there are some subjects I do want to 
address. 

IRAN 


Iam very encouraged by what the ad- 
ministration has done as noted in the 
Washington Post within the past few 
days. The President has sent his first 
high-level emissary to sit down with 
Iran and has agreed for the first time 
to set a time horizon for withdrawing 
troops from Iraq and has authorized 
the Secretary of State, Condoleezza 
Rice, to join the North Korean dip- 
lomats at the Six Party talks about 
ending that country’s nuclear weapons 
program. 

I would urge the President, in the 
course of these talks, to exercise flexi- 
bility in the dealings with Iran. There 
is no doubt that on the international 
scene the possibility of Iran developing 
a nuclear weapon is the most serious 
international threat there is in the 
world today. No doubt about that. It is 
intolerable for Iran to have a nuclear 
weapon when its President talks about 
wiping Israel off the face of the Earth. 
And when Iran flouts international law 
by supporting international terrorists, 
no doubt about the threat that would 
pose. 

It has been my urging of the adminis- 
tration that the United States not im- 
pose a precondition on the talks. The 
object of the talks is to stop Iran from 
continuing to process nuclear weapons 
and to abandon their effort to get nu- 
clear weapons. They should stop their 
activities on processing uranium. 

It seems to me where the object of 
the talks is to stop Iran from proc- 
essing nuclear materials, that ought 
not to be a precondition of the talks. It 
is very difficult to go to a sovereign na- 
tion, it seems to me, and say: Before 
we begin the talks, we want you to 
have a freeze on processing nuclear ma- 
terials, which is the object of our talks. 

We have to approach anybody in any 
situation with a certain amount of dig- 
nity, with a certain amount of under- 
standing about the other person’s posi- 
tion, if we are to find some way to 
solve the problem. The administration 
talks about a freeze for freeze, but the 
freezes are very different. The freeze 
demanded by Iran is for them to stop a 
process which they have been engaged 
in, which they have asserted they have 
a right to as a sovereign nation. We 
don’t like what they are doing. If they 
become a sufficient threat under the 
U.N. charter, article 51, there are cir- 
cumstances where the threat is suffi- 
ciently imminent to take preemptive 
action. We all hope we never get to 
that stage. But until you have that sit- 
uation, they are a sovereign nation, 
and they are engaging in activities 
which sovereign nations do. 
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The freeze we are offering is a freeze 
to not impose sanctions to take nega- 
tive action against Iran. It is the pro- 
jection of the six powers, led by the 
United States, that we have sugges- 
tions to make to Iran on a package of 
economic, political, a variety of incen- 
tives to stop Iran from processing nu- 
clear material. It seems to me the best 
way to get on with it is to start to dis- 
cuss with Iran what we have to offer 
specifically, to see if what we have to 
offer will be sufficient on the talks or 
to engage in the discussions and in the 
negotiations. We do know that not- 
withstanding the grave difficulties in 
dealing with North Korea, that when 
the United States was willing to en- 
gage in bilateral talks with North 
Korea, we made some progress. We 
thought the North Korean leadership 
was impossible, but we were able to 
work through it. 

Similarly, in dealing with Libya and 
Qadhafi, we were able to work out an 
arrangement where Libya, Qadhafi, 
stopped the development of nuclear 
weapons. Qadhafi is the greatest ter- 
rorist in the history of the world; with 
very heavy competition, the greatest 
terrorist in the history of the world. He 
blew up Pan Am 103. It was proved that 
he did it. He made reparations to the 
passengers. He blew up a discotheque in 
Germany, killed American soldiers. 
Yet through discussions, through talks, 
he has been brought back into the so- 
called family of nations. Libya has a 
seat on the Security Council. It is hard 
for me, frankly, to understand how we 
have gone that far with Libya, but that 
goes to show how far we can go. 

As these talks proceed, it would be 
my hope the United States would show 
flexibility. When the Secretary of 
State talks about their having 2 weeks 
to respond, I don’t think that is the 
way negotiators deal in putting on 
time limits. Iran responded, appar- 
ently, according to the media reports, 
with a long written statement which 
was not understandable. But they have 
quite a number of points which they 
want to make. I have had the oppor- 
tunity, and have discussed this on the 
Senate floor at some length, of having 
a number of discussions with the cur- 
rent Iranian Ambassador to the U.N. 
and the previous two Ambassadors. 
There are people from Iran whom you 
can talk to in a sensible way. But a de- 
mand on a precondition that they stop 
processing nuclear material, which is 
the object of the talks, seems to me to 
be totally counterproductive. 

I have raised these issues at some 
considerable length over the course of 
the past year and a half, going back to 
an appropriations hearing on February 
27, 2007, when Secretary of State Rice 
was before the committee, posing the 
issue with her as to why the pre- 
condition. I had an extensive discus- 
sion with her, similarly, with Sec- 
retary of Defense Gates, in hearings be- 
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fore the Department of Defense Appro- 
priations Subcommittee. It is worth 
noting that when Secretary of Defense 
Gates was on the Commission evalu- 
ating United States-Iranian relations, 
he was a party to recommending dis- 
cussions with Iran. These discussions, 
these lines of questioning and re- 
sponses are lengthy. 

I ask unanimous consent that the 
full text of the statement be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


STATEMENT OF SENATOR ARLEN SPECTER, 
U.S.-IRANIAN RELATIONS 


Mr. President. I have sought recognition to 
compliment President Bush and Secretary 
Rice on their initiative to dispatch Under- 
secretary of State for Political Affairs Wil- 
liam Burns to meet directly with Iranian of- 
ficials this past weekend in Geneva, Switzer- 
land. 

On Saturday, July 19, Secretary Burns 
joined representatives of Russia, China, the 
United Kingdom, France, Germany and the 
European Union in negotiations with Iran’s 
chief negotiator, Saeed Jalili, over Iran’s nu- 
clear program. This was one of the highest 
level meetings between a representative of 
the U.S. and Iran since the American Em- 
bassy was seized in Tehran in 1979, and rep- 
resents the highest level of American en- 
gagement with Tehran during the Bush ad- 
ministration’s tenure. 

The meeting followed a June 12, 2008 letter 
from Secretary Rice, European Union foreign 
minister Javier Solana, and the foreign min- 
isters of China, France, Germany, Russia, 
and the United Kingdom to Iranian Foreign 
Minister Manuchehr Mottaki outlining a 
new set of incentives to encourage Iran to 
stop enriching uranium. The letter proposed 
that the six world powers ‘‘will refrain from 
any new action in the Security Council,” 
while Iran ‘‘will refrain from any new nu- 
clear activity, including the installation of 
any new centrifuges.” The formula was 
called ‘‘freeze-for-freeze.’’ The letter and ac- 
companying proposal was notable in that it 
concentrated on incentives rather than pro- 
posing new punitive measures. 

I spoke with Secretary Burns this week 
who briefed me on the meeting. While I will 
not detail our conversation, I commended 
Secretary Burns for his efforts. 

The Administration has long held they 
would not sit down with the Iranians prior to 
them agreeing to suspend their nuclear ac- 
tivities. The meeting this weekend at Gene- 
va’s City Hall represents a welcomed flexi- 
bility in that policy—a flexibility I strongly 
support and hope will continue. 

I have consistently, both publically and 
privately, urged President Bush, Secretary 
Rice and Secretary Gates, for the U.S. to 
have direct talks with the Iranians without 
preconditions. 

During the May 20, 2008 hearing before the 
Defense Appropriations Subcommittee, I 
made the following statement: ‘‘I would like 
to focus on the future and most specifically 
on Iran and on the critical issue of talks 
with Iran and whether talking with Iran is 
really feasible. We have seen our talks with 
North Korea bear fruition. We have seen the 
talks with Libya—Qadhafi—bear fruition. 
Qadhafi, arguably the worst terrorist in the 
history of the world in a very tough competi- 
tion with Pan Am 103 and the bombing of the 
Berlin discotheque, and yet he has given up 
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his nuclear weapons.” I further stated, “We 
have seen the president’s comment about ap- 
peasement of terrorists, but if we do not 
have dialogue with Iran, at least in one 
man’s opinion, we’re missing a great oppor- 
tunity to avoid a future conflict.” 

This hearing afforded me the opportunity 
to engage Secretary Gates on the matter. It 
is important to note that Secretary Gates, 
prior to his tenure at the Department of De- 
fense, co-chaired a Council on Foreign Rela- 
tions task force which concluded, ‘‘it is in 
the interests of the United States to engage 
selectively with Iran to promote regional 
stability, dissuade Iran from pursuing nu- 
clear weapons, preserve reliable energy sup- 
plies, reduce the threat of terror, and address 
the ‘democracy deficit’ that pervades the 
Middle East as a whole.’’ When asked about 
dialogue and Iran in a questionnaire sub- 
mitted by members of the Armed Services 
Committee, Secretary Gates responded that, 
“no option that could potentially benefit 
U.S. policy should be off the table” and 
noted that ‘‘in the worst days of the cold war 
the U.S. maintained a dialogue with the So- 
viet Union and China.” 

Picking up on Secretary Gates’ comments 
about the Soviet Union, I discussed the ap- 
plicability to Iran: 

“Secretary Gates, we have seen that Presi- 
dent Reagan identified the Soviet Union as 
the ‘evil empire’ and shortly thereafter en- 
gaged in direct bilateral negotiations and 
very, very successfully. As noted before, we 
have seen President Bush authorize bilateral 
talks with North Korea, as well as multilat- 
eral talks, which produced results. As noted 
with Libya, on Gadhafi, the talks have pro- 
duced very positive results. I note that there 
have been three rounds of bilateral talks 
where United States Ambassador Crocker 
has had direct contact with Iranian Ambas- 
sador Qomi. So we are not really saying, in 
practice, that we will not talk to them. The 
question is to what extent will we talk? Pm 
very much encouraged, Mr. Secretary, by the 
statement you made on May 14th of this year 
that, ‘‘We need to figure out a way to de- 
velop some leverage and then sit down and 
talk with them. If there is to be a discussion 
then they need something too. We can’t go 
to a discussion and be completely the de- 
mander with them not feeling that they need 
anything from us.” 

Continuing with Secretary Gates, I said, 
“Now the position taken by the Secretary of 
State has been ‘we won’t talk to Iran unless, 
as a precondition, they stop enriching Ura- 
nium.’ It seems to me that it is unrealistic 
to try to have discussions but to say to the 
opposite party, ‘as a precondition to discus- 
sions we want the principal concession that 
were after.’ Do you think it made sense to 
insist on a concession like stopping enrich- 
ing Uranium, which is what our ultimate ob- 
jective is, before we even sit down and talk 
to them on a broader range of issues?” 

I further questioned, ‘‘Isn’t it sensible to 
engage in discussion with somebody to try to 
find out what it is they are after? We sit 
apart from them and we speculate. We have 
all of these learned op-ed pieces and speeches 
made and we’re searching for leverage. But 
wouldn’t it make sense to talk to the Ira- 
nians and try to find out what they need as 
at least one step on the process? We only 
have one government to deal with. Let me 
put it to you very bluntly, Mr. Secretary: is 
President Bush correct when he says that it 
is appeasement to talk to Iran?” 

Secretary Gates responded, ‘‘Well, I don’t 
know—I don’t know exactly what the presi- 
dent said. I believe he said it was appease- 
ment to talk to terrorists, to negotiate with 
terrorists...” 
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I interjected, ‘‘He said in his May 15 ad- 
dress to the members of the Knesset he said, 
‘some seem to believe that we should nego- 
tiate with terrorists and radicals.’ He does 
not say specifically Iran, but I think the in- 
ference is unmistakable in light of the entire 
policy of the administration.” 

I concluded by telling Secretary Gates, 
“Tve had an opportunity to talk to the 
President about it directly, and I believe he 
needs to hear more from people like you 
than people like me, but from both of us and 
that it’s not appeasement and that the anal- 
ogy to Neville Chamberlain is wrong. We’ve 
only got one government to deal with there, 
and they were receptive in 2003. I’ve had a 
chance to talk to the last three Iranian am- 
bassadors to the U.N. and I think there is an 
opportunity for dialogue. I think we have to 
be a little courageous about it and take a 
chance because the alternatives are very, 
very, very bleak.” 

A month prior to my engagement with 
Secretary Gates, I posed a similar question 
to Secretary Rice during the April 9, 2008 
Foreign Operations Subcommittee hearing: 

I told Secretary Rice, “I want to visit with 
you a couple of subjects that you and I have 
talked about extensively both on and off the 
record, and that is the Iranian issue and 
later the Syrian issue. We have talked about 
the initiative of 2003, which has been con- 
firmed by a number of people in the adminis- 
tration, on Iran’s effort to initiate bilateral 
talks with the United States. And I have dis- 
cussed this with you urging you to do so. We 
all know that among the many pressing 
problems the United States faces, none is 
more important than our relation with Iran 
and the threat of Iran getting a nuclear 
weapon. And the multilateral talks and the 
sanctions in the United Nations are very, 
very important. But I would again take up 
and urge the bilateral talks. You were suc- 
cessful on the bilateral talks with North 
Korea in structuring an agreement. There 
had to be multilateral talks with China in- 
volved and Japan and South Korea and other 
nations. But Madam Secretary, in the wan- 
ing days of the administration, in light of 
the intensity of the problems, why not use 
the approach taken in North Korea and en- 
gage Iran in bilateral talks to try to find 
some way of coming together with them on 
the critical issue of their building a nuclear 
weapon?” 

Secretary Rice responded, ‘‘Senator, I 
think we’ve made clear that we don’t have a 
problem with the idea of talking to the Ira- 
nians. I said at one point in a recent speech 
that we don’t have any permanent enemies, 
so we don’t—”’ 

I told Secretary Rice I was referring to dia- 
logue, ‘‘but without preconditions.”’ 

Secretary Rice replied, ‘‘But I think the 
problem of doing this, and we do talk with 
North Korea bilaterally but, of course, in the 
context of a six-party framework, and we 
have a six-party framework really for Iran. 
The reason that the precondition is there— 
and it’s not just an American precondition, 
it is one that the Europeans set well before 
we entered this six-party arrangement some 
two years ago—it’s to not allow the Iranians 
to continue to improve their capabilities 
while using negotiations as a cover. They 
have only one thing to do, which is to sus- 
pend their enrichment and reprocessing ef- 
forts, and then everybody will talk to them. 
And I’ve been clear that we’re prepared to 
talk to them about anything, not just about 
their nuclear.” 

I followed up with Secretary Rice, ‘‘They 
don’t need talks to have a cover to proceed 
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with whatever it is they’re doing. They’re 
proceeding with that now. I’ve had some ex- 
perience. I haven’t been secretary of State 
and I haven’t been in the State Department, 
but I’ve been on this committee—sub- 
committee for 28 years and chaired the Intel- 
ligence Committee, talked to many foreign 
leaders, and frankly, I think it’s insulting to 
go to another person or another country and 
say we’re not going to talk to you unless you 
agree to something in advance. What we 
want them to do is stop enriching uranium. 
That’s the object of the talks. How can we 
insist on their agreeing to the object that we 
want as a precondition to having the talks?” 

Secretary Rice replied, ‘‘Well, Senator, 
we’ve not told them that we—the talks 
would be in fact about how to get Iran civil 
nuclear energy and a whole host of other 
trade and political benefits, by the way, be- 
cause the package that the six parties have 
put forward is actually very favorable to 
Iran. But they do need to stop—suspend until 
those talks can begin and those talks can 
have some substance. They need to stop 
doing what they’re doing, because to allow 
them to just continue to do it, to say well, 
we’re in negotiations while they continue to 
do it, I think sends the wrong signal to them 
and frankly would erode our ability to con- 
tinue the kind of efforts at sanctions that 
we’re also engaged in.” 

On February 27, 2007, I questioned Sec- 
retary Rice when she appeared before the Ap- 
propriations Committee. I stated that, “It 
would be my hope, as you know from our 
correspondence in the past and our discus- 
sion, that there would be more intense one 
on one negotiations with the Iranians. .. . 
And the most famous illustration is Presi- 
dent Nixon going to China—used really as an 
example. If that can be done, that’s the way 
to do it.” While Undersecretary Burns’ re- 
cent meeting is not of the same magnitude, 
it still represents a step in the right direc- 
tion and perhaps is the initial building block 
or stepping stone to enhanced bilateral dis- 
cussions. 

Perhaps one of the best opportunities to 
engage in serious dialogue with Iran came 
during 2003. Press reports have suggested the 
existence a document that was passed to the 
United States through the Swiss Ambassador 
to Iran and later rejected by the Administra- 
tion. The document laid out issues for the 
U.S. and Iran to discuss and parameters for 
dialogue. 

Knowledge of the memorandum existed in 
the State Department and the National Se- 
curity Council. However, according to Mi- 
chael Hirsh of the Washington Post, the 
memorandum ‘‘was ignored.” 

During my May 20, 2008 questioning of Sec- 
retary Gates, he appeared to allude to the 
fact that the U.S. may have missed an oppor- 
tunity following the 2003 memorandum. I 
asked Secretary Gates, “Mr. Secretary, we 
had leverage in 2003 when we were successful 
in Afghanistan and Iraq, and the record is 
pretty clear that we wasted an opportunity 
to respond to their initiatives.” Secretary 
Gates stated, “I think it was one of the 
things [Khatami’s tenure as President] that 
created perhaps an opportunity that may or 
may not have been lost in 2003 and 2004.” 

While I believe it is clear that an oppor- 
tunity to engage Iran was lost in 2003, I agree 
with Secretary Gates that we need to find 
ways to generate leverage in dealing with 
Iran and need to continue to work on a reso- 
lution. One proposal which I find promising 
is the Russian proposal to enrich uranium 
for Iran’s civil nuclear program. It would 
provide Tehran with the nuclear power it 
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claims is the sole intention of its nuclear 
program, but would prevent Iran from turn- 
ing the lowly enriched uranium needed for 
civil nuclear reactors to the highly enriched 
uranium needed for nuclear weapons. 

During the April 9, 2008 Foreign Operations 
Subcommittee hearing I raised this issue 
with Secretary Rice, ‘‘Let me move to an- 
other subject, and that is President Putin’s 
proposal to have the Russians enrich their 
uranium. ...To what extent has the Putin 
proposal been pressed? In a sense, if we join 
with Putin and they refuse what is really a 
good offer to have somebody else enrich 
their uranium so they have it for peaceful 
purposes, but there is a check on using it for 
military purposes—why hasn’t that 
worked?” 

Secretary Rice responded, ‘‘Well, we are 
fully supportive of it, and the president just 
told President Putin that again at 
Shchuchye, that he is fully supportive of the 
Russian proposal. And in fact, not only did 
President Putin himself put that proposal to 
the Iranians when he was in Tehran, his for- 
eign minister went back within a few days 
and put the same proposition to the Ira- 
nians, which makes people suspicious, Sen- 
ator, that this is not about civil nuclear 
power but rather about the development of 
the capabilities for a nuclear weapon ... 
Not only did we support the Russians in 
making their offer, but when the Russians 
decided to go ahead and shift the fuel for 
Bushehr saying to the Iranians now that 
we’ve shipped the fuel, you certainly have no 
reason to enrich, we supported that effort 
too. So I think this really speaks to the in- 
tentions of the Iranians.” 

I concurred with Secretary Rice, but urged 
her to press this idea at the highest levels: 
“My suggestion would be to try to elevate it. 
It’s been in the media and the press a little, 
but not very much. So if we could elevate 
that, I think you’d really put Iran on the 
spot that they deserve to be on.” Secretary 
Rice responded favorably to the suggestion: 
“It’s a very good idea, Senator. We’ll try to 
do that.” 

I have engaged senior Administration offi- 
cials in meetings, phone conversations and 
via letters on the Iranian issue. On January 
14, 2007, I met Secretary Rice in her office 
and urged her to undertake an aggressive 
diplomatic initiative in the Middle East and 
to engage all regional actors including Iran. 
One month later during her February 27, 2007 
testimony before the Senate Appropriations 
Committee, she announced an initiative to 
enhance regional engagement. When I spoke 
to Secretary Rice via phone on August 14, 
2007, she indicated there had been no signifi- 
cant movement on this front. After learning 
of the lackluster progress, I wrote to Sec- 
retary Rice that, ‘‘The U.S. should be willing 
to engage in dialogue with those whom we 
consider to be our enemies in order to ad- 
vance our goals of peace and security. As I 
have expressed to you in the past, I believe 
that talks with people—even our most ar- 
dent adversaries—hold the potential to yield 
positive results.” 

On September 10, 2007, I wrote a six page 
letter to Secretary Rice in which I noted, 
“Terrorism, military nuclear capabilities, 
energy security, and the Israeli-Palestinian 
dilemma are all major issues confronting the 
U.S. and indeed the world. These challenges 
cannot be confronted without engaging Iran 

In a March 28, 2007 letter to Secretary 
Rice, I wrote ‘‘In my view, a renewed focus 
on dialogue with North Korea and recent 
participation of the U.S. in an international 
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conference attended by Iran and Syria, hold 
open the possibility of easing the tensions 
that exist in our relationship with those 
countries through diplomacy. . . . On a care- 
fully selective basis, I believe dialogue 
should be pursued with our adversaries.” 

On August 1, 2007, I stated on the Senate 
floor, ‘‘While we can’t be sure that dialogue 
will succeed, we can be sure that without 
dialogue there will be failure.” 

As the clock runs out on this administra- 
tion, I urge it to push for resolution of this 
matter through direct, bilateral, uncondi- 
tional negotiations with Tehran. The recent 
talks in Geneva were significant, but I con- 
tinue to believe that bilateral negotiations 
may aid in resolving this issue of tremen- 
dous importance. 

I yield the floor. 


SYRIA-ISRAELI NEGOTIATIONS 

Mr. SPECTER. Mr. President, there 
is one further subject I wish to discuss. 
This will be not relatively brief, but 
brief. That is a discussion which is 
pending between Syria and Israel with 
Turkey acting as an intermediary. It 
would be my hope and suggestion to 
the President that he extend the flexi- 
bility which he is now showing as to 
Iran and North Korea and Iraq to assist 
in the Israeli-Syrian negotiations. The 
United States was instrumental in ne- 
gotiations back in 1995, when Prime 
Minister Rabin almost came to terms 
with Syria on the Golan Heights. It is 
a very difficult subject that I don’t be- 
lieve anybody should tell Israel or sug- 
gest to Israel or in any way pressure 
Israel as to what to do about the Golan 
Heights. It is a decision Israel has to 
make for itself on their security. But it 
is a different world than it was in 1967, 
when Israel took the Golan Heights. 
Now we have a world of rockets, and 
security matters are entirely different. 

Again, the United States participated 
extensively in the Syrian-Israeli talks 
in the year 2000. I have made many 
trips to Syria since 1984. I got to know 
President Hafez al-Asad and traveled to 
the Middle East extensively and rec- 
ommended to a number of Israeli 
Prime Ministers the desirability of my 
view—at least in one man’s opinion—to 
have the negotiations. Right now there 
is a unique opportunity which could 
impact on Lebanon. Syria is opening 
an embassy in Lebanon, treating Leb- 
anon as a sovereign nation which is 
quite a shift. Syria has enormous influ- 
ence on Hezbollah. It is a very complex 
subject in Lebanon, with Hezbollah 
having significant power in the govern- 
ment, a veto in their Parliament. Syria 
has considerable influence with Hamas. 
If the circumstances were right, there 
is a great opportunity to separate 
Syria from Iran, a great opportunity to 
get some assistance with Syria on 
some major problems. It is unknowable 
whether that can happen. But I do be- 
lieve dialog is the way. It would be my 
hope the President would show he still 
has muscle. He is going to be in the 
White House for 6 months. What he has 
done with respect to North Korea and 
Iran and Iraq shows he is not taking 
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his last 6 months with a view that 
there are things he can accomplish. I 
refer to an extensive article I have 
written on this subject which summa- 
rizes a good many of my activities and 
views in the Washington Quarterly for 
2006-2007. 

I thank my colleague from Wash- 
ington for her patience, if, in fact, she 
has been patient. It is always difficult 
with Senators having the right to 
speak. But it took me more than an 
hour to get the floor after waiting 
most of the day. As usual, Senator 
MURRAY is gracious and nodding in the 
affirmative. I thank her and the Chair. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mrs. MURRAY. I assure my colleague 
from Pennsylvania, I was listening 
carefully to his comments. He has trav- 
eled worldwide, and I am certainly in- 
terested in his viewpoints. I hope I 
didn’t make him feel rushed at all, and 
I appreciate what he had to say. 

HOUSING 

Mr. President, this week, tens of 
thousands of homeowners traveled here 
to the Nation’s Capital, and lined up 
for hours—and even days—in hopes of 
taking advantage of a mortgage coun- 
seling workshop through the Neighbor- 
hood Assistance Corporation of Amer- 
ica. 

These homeowners came from as far 
away as Boston or Miami—all because 
they are struggling to hold onto their 
homes, and they need help with their 
mortgages. Many others are now steps 
away from foreclosure because they 
have seen their mortgage rates rise out 
of control, or because their mortgage 
now exceeds the value of their home 
because property values have plum- 
meted. 

Now, while many of the homeowners 
who came to DC this week were able to 
get help, there are millions more 
across this country in the same posi- 
tion who are still in need of assistance. 
Nearly 8,500 families file for foreclosure 
each day. And as many as 2 million 
homeowners could lose their homes 
this year. Fortunately, we will have a 
bill before us soon that will enable the 
Federal Government to lend a helping 
hand to many of those families. 

The housing package that passed the 
House on Wednesday includes a variety 
of provisions that would restore sta- 
bility to the housing market, provide 
assistance to communities hurt by this 
crisis, and help prevent thousands of 
foreclosures. We have considered much 
of this package before, but it has been 
blocked by Republicans who have pre- 
ferred to drag their feet than to ad- 
dress this crisis. We now have another 
chance, and I have come to the floor 
today to urge my colleagues to support 
this legislation and get help into the 
hands of the homeowners and commu- 
nities that need it. 

Those of us who go home each week- 
end to talk to their constituents know 
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how worried our families are about the 
economy—and about whether some- 
thing will happen to threaten their 
ability to keep their homes. 

It is hard to overstate how serious 
the housing crisis has become. There 
are communities across this country 
where people are literally abandoning 
their homes because they can’t afford 
their mortgages, and they can’t find a 
willing buyer. As I said, as many as 2 
million families could lose their homes 
to foreclosure this year. And reports 
estimate the number of families facing 
foreclosure is higher than at any time 
since the Great Depression. 

At the beginning of this crisis, many 
of those people were subprime bor- 
rowers who received adjustable-rate 
loans or who were the victims of loan 
scams. But as home values have 
dropped across the country, the prob- 
lem has spread. Families with strong 
credit, who received fixed-rate mort- 
gages, have seen their homes drop in 
value by tens or hundreds of thousands 
of dollars over the past couple of years. 
Their mortgages are now under water, 
and thousands of them are at risk for 
foreclosure too. 

This is a problem even in regions 
that have been relatively healthy, like 
my home state of Washington—where 
more and more people tell me they are 
worried that they will be stuck with 
homes they can’t afford. 

The housing legislation that we will 
consider soon may be one of the most 
important steps we take this year to 
help our faltering economy because it 
addresses the root of the problem—the 
housing crisis. So I want to take the 
next couple of moments to talk about 
three of the main provisions of this bill 
to explain why we must act now. 

First, the bill provides $180 million to 
give counseling agencies the resources 
to reach out and help struggling home- 
owners. Counseling is one of the most 
cost-effective tools we have to help 
families who are on the verge of fore- 
closure. Counselors can help families 
negotiate with their lenders, readjust 
their payments, or learn how to budget 
their expenses better. 

And it is incredibly important that 
we provide the resources now so that 
we can help families before they reach 
the crisis point. 

Earlier this year, I had the oppor- 
tunity to meet a single mother from 
Ohio who had fallen on hard times, 
which in turn led her to fall behind on 
her mortgage. Luckily she was able to 
talk to a counselor, and she and her 
children were able to stay in their 
home. She explained that when she got 
behind, she was overwhelmed. She told 
me she didn’t know what to do. She 
said, “This isn’t something they teach 
you in school.” 

This bill would help more families 
like hers get help. Despite the numbers 
who traveled to Washington, DC for 
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help this week, far too many home- 
owners still don’t know they have op- 
tions when they get behind on their 
mortgages. 

I fought alongside Senators MIKUL- 
SKI, SCHUMER, and BROWN to include 
this counseling funding back when this 
bill was first debated in April. It comes 
on top of a $180 million initiative that 
my ranking member, Senator BOND, 
and I included in the 2008 Transpor- 
tation-Housing Appropriations Act. 
And I want to thank Chairman DODD 
and Ranking Member SHELBY for help- 
ing to protect the funding in the most 
recent package. 

Next, the bill makes some important 
changes to help modernize the Federal 
Housing Administration and enable it 
to help more homeowners refinance 
their mortgages. First, it raises the 
loan limit to take into account the in- 
crease in home prices over the last sev- 
eral years. This is very important be- 
cause in many communities, home 
prices are higher than the current loan 
limits, meaning FHA mortgages aren’t 
an option. 

It also provides $300 billion to enable 
the FHA to back loans and help as 
many as 400,000 homeowners at risk of 
foreclosure get more affordable—and 
less risky—mortgages. These changes 
will help stabilize the housing market 
and encourage more mortgage holders 
to give borrowers a more affordable 
loan that will enable them to keep 
their homes. 

Now, while I support these measures, 
I want to add—as chairman of the 
Transportation and Housing Appropria- 
tions Subcommittee—that this bill is 
also putting a lot of new responsibility 
into the hands of the FHA. That agen- 
cy currently has close to 300 vacancies 
and it has the money to fill them. Un- 
fortunately, it has been burdened by 
the painfully slow hiring processes at 
HUD. 

It is my understanding that FHA 
Commissioner Montgomery, and our 
new HUD Secretary, Steve Preston, are 
determined to reverse this hiring 
record and get more people on board 
soon. I certainly hope they succeed. 
But I also recognize that as we head 
into the new fiscal year, we may need 
to take measures to boost the salary 
and expense funds provided to the FHA 
as well as get money to the agency to 
improve its computing capabilities. I 
intend to address those needs when the 
Appropriations Committee marks up 
the next Supplemental Appropriations 
bill in September. 

Finally, I want to caution my col- 
leagues on the Banking Committee 
that we will all need to continually 
monitor the lending activity and the 
funding balance of the FHA’s existing 
mutual mortgage insurance account as 
well as the new homeownership preser- 
vation entity fund established in this 
bill. None of us wants to saddle tax- 
payers with unnecessary risk as we try 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


to help homeowners. This bill estab- 
lishes a new board that will face the 
daunting challenge of deciding which 
homeowners can and can’t be helped 
under this new program. 

But Congress will also need to do its 
part to monitor the fiscal health of 
both the new and old FHA accounts to 
ensure that the taxpayer isn’t guaran- 
teeing loans that have no hope of being 
repaid. The whole hope of this legisla- 
tion is about calming the housing mar- 
kets and using the FHA guarantee to 
entice mortgage holders to give bor- 
rowers a better break—an affordable 
loan that will keep them in their home. 
But we must ensure that taxpayers 
don’t end up holding the bill for 
unsalvageable loans. 

Finally, the bill would take impor- 
tant steps to strengthen Fannie Mae 
and Freddie Mac by establishing a new 
regulator. It also provides temporary 
authority to allow the Treasury De- 
partment to take action when needed 
to keep them stable. Fannie Mae and 
Freddie Mac are the foundation of our 
system to finance homeownership in 
the U.S., and it is absolutely critical 
that we take decisive action to help 
quickly restore confidence in them. 

We started work on this bill in Feb- 
ruary because Democrats wanted to get 
help into the hands of homeowners who 
need it. But despite the desperation 
people feel in communities across this 
country, some Republicans have pre- 
ferred up to this point to stall and 
block this bill. Now, I was very happy 
to see President Bush finally drop his 
opposition this week. And I hope my 
Republican colleagues will help us get 
this bill to his desk as quickly as pos- 
sible. 

Especially when it comes to helping 
people keep their homes, timing is ev- 
erything. A family that gets access to 
housing counseling before they start 
missing mortgage payments can still 
save their home. And I hope we will fi- 
nally be able to make that possible for 
thousands more families in need. 

I hope when we finally get this bill 
out of here, we will be able to make it 
possible for more families to feel se- 
cure in this country again. 

Mr. President, I thank the Presiding 
Officer and look forward to the vote to- 
morrow morning. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MORNING BUSINESS 


Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period of morning busi- 
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ness, with Senators permitted to speak 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 
TRIBUTE TO JEROME HOLTZMAN 


Mr. DURBIN. Mr. President, I rise 
today to pay tribute to a remarkable 
and legendary TIllinoisan, Jerome 
Holtzman. Mr. Holtzman was a pioneer 
of baseball writing and renowned for 
his numerous accomplishments. He 
passed away on July 19 at the age of 81. 

The first official historian of Major 
League Baseball, Holtzman wrote 
about the game, but truly he cared 
about the people. He was known for 
spending time with umpires before 
games and was able to bring genera- 
tions of fans together through his col- 
umns. 

Jerome Holtzman was a true Amer- 
ican success story. In 1948, at the 
youthful age of 17, he started his news- 
paper career as a copy boy for the Chi- 
cago Times. After 2 years in the U.S. 
Marine Corps during World War II, he 
covered high school sports at the 
Times and Sun-Times. 

He started at the bottom, but he im- 
pressed many along the way. Holtzman 
stayed on as a baseball beat writer and 
columnist at the Chicago Sun-Times 
for 30 years. It was at the Sun-Times 
where Holtzman met his wife Marilyn 
Ryan. With their five children, they 
lived in Evanston—in a home fre- 
quented by baseball fans and Jerome 
Holtzman fans. He spent the last 10 
years of his career writing for the Chi- 
cago Tribune. 

One of the most distinguished honors 
Holtzman achieved over his remark- 
able career was the induction into the 
writers’ wing of the Baseball Hall of 
Fame in 1989. His colleagues knew him 
as “the Dean,” a nickname given to 
him by fellow Hall of Famer Billy Wil- 
liams. The nickname reflects his stat- 
ure as a baseball-writing ‘‘lifer’’ and 
his loyal dedication to the game. 

Among his accomplishments was the 
creation of the save. Holtzman’s save 
rule became an official Major League 
Baseball statistic that acknowledges 
effective relief pitching. Acknowl- 
edging his profound influence, former 
Sun-Times columnist Bill Gleason 
stated, ‘“‘The reality is, he revolution- 
ized baseball.” 

In addition to his columns, Holtzman 
was the author of six books, including 
a classic titled ‘‘No Cheering in the 
Press Box.” Many columnists consid- 
ered his book required reading and a 
foundation to baseball writing. Cubs 
Chairman Crane Kenney remembered 
Holtzman as ‘‘an accomplished writer 
who earned respect from both his read- 
ers and from those whom he covered.” 

Jerome Holtzman will be remem- 
bered as a great friend and mentor. 
Chicago and baseball fans across the 
Nation have lost a celebrated sports- 
writer and icon, but future generations 
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will continue to remember his great 
legacy and influential contributions to 
the game. 


EEE 


CAPTURE OF RADOVAN KARADZIC 


Mr. SPECTER. Mr. President, I have 
sought recognition today to commend 
Serbian authorities for apprehending 
former Republika Srpska president 
Radovan Karadzic. Earlier this month 
we marked the 13th anniversary of the 
genocide at Srebrenica. The arrest this 
week of Radovan Karadzic, in connec- 
tion with that crime, shows that it is 
never too late to seek justice for the 
terrible crimes committed during the 
1992-95 war in Bosnia. Over a decade 
after being indicted for genocide, 
crimes against humanity, and war 
crimes by the International Criminal 
Tribunal for the former Yugoslavia, 
ICTY, at The Hague, Radovan Karadzic 
was arrested on Monday, July 21, out- 
side Belgrade. 

Radovan Karadzic’s arrest represents 
a significant breakthrough for inter- 
national jurisprudence. Serge 
Brammertz, prosecutor of the war 
crimes tribunal in The Hague, said, 
“This is a very important day for the 
victims who have waited for this arrest 
for over a decade.” “It is also an im- 
portant day for international justice 
because it clearly demonstrates that 
nobody is beyond the reach of the law 
and that sooner or later all fugitives 
will be brought to justice.” 

Richard Holbrooke, who brokered the 
Dayton Accords in 1995 which ended 
the war in Bosnia, said, ‘‘This is a his- 


toric event.” “Of the three most evil 
men of the Balkans, Milosevic, 
Karadzic and Mladic, I thought 


Karadzic was the worst. The reason was 
that Karadzic was a real racist be- 
liever. Karadzic really enjoyed order- 
ing the killing of Muslims... . 

Richard Dicker, director of Human 
Rights Watch’s International Justice 
Program, said, ‘‘Radovan Karadzic per- 
sonified impunity for more than a dec- 
ade, but his efforts to run the clock on 
justice have failed.” ‘‘This arrest offers 
hope to the victims of the horrific 
crimes that occurred here. We welcome 
this long-overdue arrest and look for- 
ward to his fair trial in The Hague.” 

I commend the Serbian Government 
for the resolve it has demonstrated in 
arresting Mr. Karadzic. I think it is 
vital that Mr. Karadzic be transferred 
to The Hague in due course, and that 
the search for Republika Srpska mili- 
tary commander General Ratko Mladic 
continue. It is vital that the inter- 
national community, including the 
United States, continue to support ef- 
forts to bring justice for these crimes, 
not just in The Hague, but also at the 
local level in Bosnia, where lack of re- 
sources and other obstacles mean that 
many victims continue to wait for jus- 
tice for the crimes committed against 
them. To that end, local war crimes 
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trials for thousands of other suspected 
perpetrators from the Bosnia atrocities 
must receive support to overcome the 
challenges they face in order to seal 
any remaining impunity gaps in Bos- 
nia. 

To echo a statement I made on the 
Senate floor on February 11, 1998, it is 
my sense that if the war crimes tri- 
bunal at The Hague is successful, if we 
can bring the rule of law into the inter- 
national arena, we may have the most 
important institutional change in 
international relations of the past cen- 
tury. 


aE 


ADVANCING AMERICA’S 
PRIORITIES ACT 


Mr. LEAHY. Mr. Presdient, earlier 
this week, I joined the majority leader 
in the introduction of S. 3297, the Ad- 
vancing America’s Priorities Act. The 
majority leader selected 35 legislative 
items from the jurisdiction of seven 
Senate committees, including eight 
bills from that of the Senate Judiciary 
Committee, for this effort. These are 
all measures with bipartisan support 
and, we believe, the support of a strong 
bipartisan majority of the Senate. I 
have moved several through the Judici- 
ary Committee, and several have al- 
ready passed the House. All have the 
support of all Democratic Senators, 
and all were cleared for unanimous 
Senate passage, but each has been 
stalled on the Senate floor by Repub- 
lican objection. 

One key bill included in this package 
is the Emmett Till Unsolved Civil 
Rights Crime Act. I thank Senator 
DODD and Congressman LEWIS for their 
tireless work on this bill over the last 
4 years. It will strengthen the ability 
of the Federal Government to inves- 
tigate and prosecute unsolved murders 
from the civil rights era. It would cre- 
ate new cold case units in the Justice 
Department and FBI dedicated to in- 
vestigating and prosecuting unsolved 
cases involving violations of criminal 
civil rights statutes which resulted in 
death and occurred before January 1, 
1970. The Senate legislation was intro- 
duced on February 8, 2007. I was proud 
to cosponsor Senator DODD’s bill. The 
Judiciary Committee reported it by 
unanimous consent as amended on 
June 20, 2007, more than a year ago. 
The House legislation passed the House 
on June 20, 2007, more than a year ago, 
by a vote of 422 to 2. Its Republican co- 
sponsors include Senator COCHRAN, 
Senator HATCH, Senator ALEXANDER, 
and Senator CORNYN. 

Yesterday I had the privilege of 
meeting Emmett Till’s cousin, Simeon 
Wright, who was with him that terrible 
night. The brutal killing of Emmett 
Till galvanized this Nation. I want to 
acknowledge Mr. Wright’s courage and 
his commitment to fight for justice for 
all these years. 

The primary purpose of the Till bill 
is to track down those whose violent 
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acts during a period of national tur- 
moil remain unpunished. By passing 
this legislation, we honor Emmett Till 
and all those who sacrificed their lives 
advancing civil rights. It is disgraceful 
that it has taken us so long to take 
this basic step to pursue justice too 
long delayed. It is incredible to me 
that some continue to obstruct these 
efforts. It reminds me of those who so 
adamantly opposed a national holiday 
to recognize the contributions of Dr. 
Martin Luther King, Jr., and the 
progress this country has made toward 
equal justice. 

Another important piece of legisla- 
tion in this bill is the reauthorization 
of the Runaway and Homeless Youth 
Act. Many Vermonters have told me 
how much that act is needed to help 
young people in Vermont and around 
the country. I held a hearing in Rut- 
land this year on crime in small cities 
and towns, which emphasized the need 
for programs to help young people in 
difficult circumstances, and held an- 
other here in Washington on this meas- 
ure before the Judiciary Committee re- 
ported it in April. The companion 
House bill passed in June. 

In addition, the eight Judiciary Com- 
mittee related bills include several 
concerning child pornography, exploi- 
tation and drugs. The Effective Child 
Pornography Prosecution Act passed 
the House 409 to 0 last November; the 
Enhancing the Effective Prosecution of 
Child Pornography provision passed 
the House 416 to 0 last November; the 
PROTECT Our Children Act passed the 
House 415 to 2 last November; the Drug 
Endangered Children Act passed the 
House last September 389 to 4. All of 
these bills have been cleared by all 
Democratic Senators. 

Thus, the Judiciary Committee com- 
ponents in S. 3297 are all measures that 
should have passed the Senate long 
ago. Two of the eight have Republican 
Senators as their lead sponsors. Others 
have Republican cosponsors. 

People are rightly worried about 
keeping their communities safe and 
protecting their children. The Judici- 
ary Committee has worked throughout 
this Congress to advance these prior- 
ities of Americans. Sadly, these impor- 
tant efforts have been obstructed by 
Republican objections. I hope that all 
Senators will join together tomorrow 
to pass S. 3297 without further delay. 

The bill we will consider tomorrow 
contains eight Judiciary Committee- 
related pieces. There were selected 
from many more bills that have been 
reported favorably by the Senate Judi- 
ciary Committee and that have passed 
the House. All these bills have the sup- 
port of every Democratic Senator, and 
it is Republican objections, usually 
anonymous objections, that are keep- 
ing them from passing. 

Let me mention some of the others: 

S. 879, No Oil Producing and Export- 
ing Cartels Act of 2007—this bill would 
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make it illegal for any foreign state or 
any instrumentality or agent of a for- 
eign state to act collectively with an- 
other foreign state to limit the produc- 
tion, set the price, or take any other 
action to restrain trade of oil, natural 
gas, or any petroleum product. The ac- 
tions of OPEC to limit production of 
oil, natural gas, and other petroleum 
products result in higher prices of 
crude oil and, thus, gasoline in the 
United States. These actions are hav- 
ing a harmful effect on American con- 
sumers. This legislation will make 
clear that the actions of nations and 
their agents to limit supply and fix 
prices of oil, natural gas, and other pe- 
troleum products to affect the U.S. 
market violates U.S. antitrust law, and 
it will authorize the Attorney General 
to enforce antitrust law against such 
nations and prevent technical legal 
doctrines such as sovereign immunity 
and act of state from preventing ac- 
tions for redress. 

S. 368, COPS Improvements Act of 
2007—this bill would reauthorize and 
improve the Department of Justice’s 
Office of Community Oriented Policing 
Services, COPS. Since 1994, the pro- 
grams created by the COPS initiative 
have helped drive down crime rates. 
The COPS Program would restore vital 
programs that have been cut at a time 
when our law enforcement officers need 
it most. S. 368 would authorize $600 
million to hire officers to engage in 
community policing, intelligence gath- 
ering and antiterror initiatives, and to 
serve as school resource officers. It 
would authorize $350 million per year 
for technology grants and $200 million 
per year to help local district attor- 
neys hire community prosecutors. 
Also, it would establish the COPS of- 
fice as an entity within the Depart- 
ment of Justice to carry out these 
functions and activities under the 
COPS Program in order to eliminate 
duplication of efforts. 

S. 119/H.R. 400, War Profiteering Pre- 
vention Act of 2007—this legislation 
would strengthen the tools available to 
Federal law enforcement to combat 
contracting fraud during times of war, 
military action, or relief or reconstruc- 
tion activities. It would also extend 
extraterritorial jurisdiction in an at- 
tempt to reach fraudulent conduct 
wherever it occurs. The bill would cre- 
ate a new criminal fraud offense in 
title 18 of the U.S. Code to prohibit 
fraudulent acts involving the provision 
of goods or services in connection with 
a war, military action, or relief or re- 
construction activities. 

S. 185, Habeas Corpus Restoration 
Act of 2007—this bill would repeal pro- 
visions of the Military Commissions 
Act of 2006 that eliminated the juris- 
diction of any court to hear or consider 
applications for a writ of habeas corpus 
filed by aliens who have been deter- 
mined by the United States to have 
been properly detained as enemy com- 
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batants. Passage of this bill would re- 
store the basic and essential right to 
challenge arbitrary detention by the 
Government to noncitizens, including 
the 12 million lawful permanent resi- 
dents currently in this country, who 
under current law may be held forever 
with no recourse to challenge their de- 
tention in court. This legislation will 
contribute to renewed global respect 
for American values and the rule of 
law. 

S. 2511, a bill to amend the grant pro- 
gram for law enforcement armor vests 
to provide for a waiver of or reduction 
in the matching funds requirement in 
the case of fiscal hardship—this bill 
would amend the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 to au- 
thorize the Director of the Bureau of 
Justice Assistance to waive, in whole 
or in part, matching fund requirements 
applicable to the grant program for the 
purchase of armor vests for law en- 
forcement officers. 

S. 2344, Internet Safety Education 
Act of 2007—this bill would create a 
competitive grant program for eligible 
organizations to carry out free, age-ap- 
propriate programs that promote Inter- 
net safety for children. This would give 
educators and parents the tools nec- 
essary to teach proper online inter- 
actions and promote safe Internet 
usage to their students and children in 
an age-appropriate manner. 

H.R. 3095, to amend the Adam Walsh 
Child Protection and Safety Act of 2006 
to modify a deadline relating to a cer- 
tain election by Indian tribes—this bi- 
partisan bill would provide Indian 
tribes a l-year extension in which to 
decide how to comply with the require- 
ments of the Adam Walsh Child Protec- 
tion and Safety Act of 2006. The Adam 
Walsh Act enacted new requirements 
for States and Indian tribes to main- 
tain sex offender registration informa- 
tion, post such information on the 
Internet, and share such information 
among States and other Indian tribes. 
The Justice Department proposed de- 
tailed regulations for States and Indian 
tribes to comply with the Adam Walsh 
Act, but those regulations are not yet 
final. The Indian tribes cannot make 
an informed decision on how to comply 
with the act until those regulations are 
final. This 1-year extension would give 
Indian tribes sufficient time to make 
appropriate choices. 

S. 267/H.R. 545, Native American 
Methamphetamine Enforcement and 
Treatment Act—this bill would ensure 
that Indian tribes are able to apply for 
grant programs authorized by the Com- 
bat Methamphetamine Epidemic Act. 
When Congress passed the Combat 
Methamphetamine Epidemic Act, 
tribes were unintentionally left out as 
eligible applicants in some of these 
programs. This bill would clarify that 
territories and Indian communities are 
eligible to receive the resources they 
need to fight methamphetamine use. 
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S. 877, Controlling the Abuse of Pre- 
scriptions Act of 2007—this bill seeks to 
crack down on performance-enhancing 
drugs by putting human growth hor- 
mone on the same list of controlled 
substances as anabolic steroids. 
Classifying human growth hormone, 
HGH, as a schedule III controlled sub- 
stance would subject the drug to more 
Government regulation and stiffer pen- 
alties for illegal distribution. 

S. 1027, PACT Act—this bill would 
help combat cigarette trafficking by 
updating existing antitrafficking laws 
and introducing new tools to combat il- 
legal remote sales, such as those con- 
ducted over the Internet. The legisla- 
tion closes loopholes in current to- 
bacco trafficking laws, enhances pen- 
alties for violations, and provides law 
enforcement with new tools to combat 
the innovative new methods being used 
by cigarette traffickers to distribute 
their products. By strengthening crimi- 
nal laws governing cigarette traf- 
ficking and empowering Federal, State, 
and local law enforcement with the 
powers to investigate and prosecute 
the cigarette traffickers of the 21st 
century, the PACT Act can help dis- 
rupt terrorist groups and other orga- 
nized criminal enterprises. 

S. 627, Safe Babies Act of 2007—this 
bill would amend the Juvenile Justice 
and Delinquency Prevention Act of 1974 
to require the Office of Juvenile Jus- 
tice and Delinquency Prevention to 
award a grant to a national early child- 
hood development organization to es- 
tablish a National Court Teams Re- 
source Center. The goals of the Center 
would be to promote the well-being of 
maltreated infants and toddlers and 
their families, help prevent the recur- 
rence of abuse and neglect of children, 
and promote timely reunification of 
families. 

H.R. 5569, to extend for 5 years the 
EB-5 Regional Center Pilot Program, 
and for other purposes—this bill would 
extend the EB-5 Regional Center Pro- 
gram for 5 years. This program allows 
entrepreneurs from around the country 
to apply for Regional Center designa- 
tion with the U.S. Citizenship and Im- 
migration Services, which in turn al- 
lows project managers to attract for- 
eign investment to discrete projects 
within specified geographic areas, 
many of which are rural areas in need 
of economic stimulation. Over the 
years, this program has resulted in for- 
eign capital investment of billions of 
dollars and the creation of thousands 
of jobs in American communities. This 
important program is set to expire on 
September 30, 2008, and its reauthoriza- 
tion is critical for the many Americans 
who depend upon this program to make 
positive economic changes to their 
communities. 

S. 442, John R. Justice Prosecutors 
and Defenders Incentive Act of 2007— 
this bill would establish a student loan 
repayment program for qualified attor- 
neys who agree to remain employed for 
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at least 3 years in certain public sector 
employment. This targeted student 
loan repayment assistance program 
will bolster the ranks of attorneys in 
the criminal justice system, enhancing 
the quality of that system and the 
public’s confidence in it. 

S. 3296, to extend the authority of the 
U.S. Supreme Court Police to protect 
court officials off the Supreme Court 
grounds and change the title of the Ad- 
ministrative Assistant to the Chief 
Justice—this bill would extend for 5 
years the authority of the U.S. Su- 
preme Court Police to protect Supreme 
Court Justices when they leave the Su- 
preme Court grounds. In January of 
this year, the Court Security Improve- 
ment Act was signed into law to au- 
thorize additional resources to protect 
Federal judges, personnel, and court- 
houses. This additional legislation 
would extend the authority of the U.S. 
Supreme Court Police to protect the 
Supreme Court Justices on and off 
Court grounds. It would also change 
the title of the Chief Justice’s senior 
advisor from ‘‘Administrative Assist- 
ant” to ‘‘Counselor.”’ 

S. 3106, a bill to amend chapter 13 of 
title 17, United States Code, relating to 
the vessel hull design protection, to 
clarify the definitions of a hull and a 
deck—this bill would give the Depart- 
ment of Defense full assurance that 
Government and defense designs will 
not be subject to unwarranted restric- 
tions. In 1998, Congress passed the Ves- 
sel Hull Design Protection Act to rec- 
ognize the significant time, effort, and 
innovation that figure into ship design. 
Recent action in the courts has made it 
clear that in order to be effective, this 
law needs to be clarified and refined. 
This bill does exactly that by clari- 
fying the definition of “hull” and 
“deck,” to ensure that the intellectual 
property rights of vessel hull designers 
would be protected. 

H.R. 6344, Responsive Government 
Act of 2008—this bill would provide the 
Federal courts and the Director of the 
Patent and Trademark Office, PTO, 
with needed emergency authority to 
delay judicial proceedings or statutory 
deadlines in the event of a natural dis- 
aster or other emergency situation 
which makes it impractical for parties, 
including the United States, to comply 
with certain filing conditions or to pro- 
tect the rights and privileges of people 
affected by certain emergencies or a 
major disaster. We have recently ob- 
served how the ravages of natural dis- 
asters disrupt the lives of our fellow 
citizens, which can impede the ability 
to comply with strict statutory dead- 
lines. Thus the Responsive Government 
Act provides critical flexibility to the 
courts and the PTO to help ameliorate 
the practical difficulties caused by 
these emergency situations. 

S. 621, Wartime Treatment Study 
Act—this bill would establish two fact- 
finding commissions to supplement the 
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work done in the 1980s by the Commis- 
sion on Wartime Relocation and In- 
ternment of Civilians, which studied 
the treatment of Japanese Americans 
during World War II. The act would 
create one commission to review the 
U.S. Government’s treatment of Ger- 
man Americans, Italian Americans, 
and European Latin Americans during 
World War II, and another commission 
to review the U.S. Government’s treat- 
ment of Jewish refugees fleeing Nazi 
persecution during World War II. 

S. 2942, a bill to authorize funding for 
the National Advocacy Center—this 
bill would authorize the National Dis- 
trict Attorneys Association to use the 
National Advocacy Center in Columbia, 
SC, for a national training program to 
improve the professional skills of State 
and local prosecutors and to enhance 
the ability of Federal, State, and local 
prosecutors to work together. 

I hope that those Republican Sen- 
ators who are holding up these meas- 
ures will work with me by coming for- 
ward and letting me know what it is in 
the bill that they find objectionable. 
That way, we might be able to work 
something out to accommodate them. 
But when they object anonymously and 
do not come forward to work with us, 
it seems they are only interested in ob- 
struction. 


EEE 


NOMINATION OF JAMES A. 
WILLIAMS 


Mr. GRASSLEY. Mr. President, 
today I rise to express my opposition 
to the nomination of Mr. James A. Wil- 
liams to be the Administrator of the 
General Services Administration, GSA. 
My concerns are based on my inves- 
tigation of a dubious GSA contract 
with Sun Microsystems. In 2006 and 
2007, my oversight staff conducted a 
thorough inquiry into the GSA Mul- 
tiple Award Schedule contract with 
Sun Microsystems for computer prod- 
ucts and services. GSA inspector gen- 
eral, IG, auditors had alerted GSA’s 
top management of alleged fraud on 
this contract as early as 2005. 

In 2006, Mr. Williams became the 
Commissioner of the GSA Federal Ac- 
quisition Service, FAS. His office was 
directly responsible for this question- 
able contract with Sun Microsystems. 
He and Administrator Doan were 
alterted to the alleged fraud and the 
referral of the matter to the Depart- 
ment of Justice, DOJ. 

I previously made the findings of my 
inquiry known in a floor statement on 
October 17, 2007. 

In a nutshell, all the evidence devel- 
oped in my oversight investigation ap- 
pears to indicate that top-level GSA 
management, including Administrator 
Doan and FAS Commissioner Williams, 
may have improperly interfered in the 
ongoing contract negotiations with 
Sun Microsystems in May-—September 
2006; and Administrator Doan and Mr. 
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Williams pressured the GSA con- 
tracting officer to approve the new Sun 
contract even though they both knew 
that the IG had detected alleged fraud 
on the existing Sun contract and had 
referred the matter to the DOJ for pos- 
sible prosecution/litigation. This case 
is now pending in Federal court. 

The facts appear to show Mr. Wil- 
liams, as FAS Commissioner, failed to 
act in the best interest of the Amer- 
ican taxpayer. He had the opportunity 
to put an end to or bring into compli- 
ance a contract that was allegedly 
fraudulent, but in the end he could not 
do it. Instead, he sided with former Ad- 
ministrator Doan by taking steps to re- 
move the GSA contracting officer. 
When the final contract was signed 
with Sun Microsystems by a newly ap- 
pointed contracting officer, he chose to 
look the other way. He didn’t even try 
to have the IG audit or examine the 
terms of the proposed contract. At the 
very least, this was a very poor man- 
agement decision by Mr. Williams. It 
was a deplorable error in judgment 
that he probably regrets today. 

We need a strong leader at GSA. The 
responsibilities of GSA Administrator 
require an individual who will stand up 
to anyone to protect the financial in- 
terests of hard-working American tax- 
payers. Although I agree he is well 
qualified and a devoted civil servant, I 
don’t believe Mr. Williams has the bu- 
reaucratic and intestinal fortitude to 
make the tough decisions at GSA when 
it matters. 

Reports of alleged fraud on the Sun 
contract surfaced on his watch. He 
knew about the alleged fraud. The tax- 
payers may have been cheated out of 
tens of millions of dollars. As FAS 
Commissioner, he was the top GSA of- 
ficial responsible for making the tough 
calls, and he chose not to protect the 
taxpayers. He made the wrong choice. 
He is now accountable for that deci- 
sion. Because he failed to protect the 
taxpayers at a crucial moment, we 
should not elevate Mr. Williams to 
high office. 

For all these reasons, I oppose his 
nomination to be GSA Administrator. 

Mr. Williams’s nomination is now be- 
fore the Homeland Security and Gov- 
ernmental Affairs Committee. On July 
22, I wrote to the chairman, Senator 
LIEBERMAN, laying out the reasons be- 
hind my opposition to this nomination. 

I ask unanimous consent to have 
that letter printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON FINANCE, 
Washington, DC, July 22, 2008. 

Hon. JOSEPH I. LIEBERMAN, 

Chairman, Committee on Homeland Security 
and Governmental Affairs, U.S. Senate, 
Washington, DC. 

DEAR SENATOR LIEBERMAN, I am writing to 
express opposition to the nomination of Mr. 
Jim Williams to be the Administrator of the 
General Services Administration (GSA). 
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My opposition to Mr. Williams’ nomina- 
tion is rooted in an in-depth oversight inves- 
tigation conducted by my staff in 2006-2007. 
This investigation focused on the re-negotia- 
tion of a Multiple Award Schedule contract 
with Sun Microsystems, Inc. for computer 
products and services. The contract was ini- 
tially awarded to the company in 1999. Sales 
on this contract totaled $268,987,689.00. 

The results of this investigation were pre- 
sented in three separate reports in October 
2007. These reports were provided to your 
committee, Administrator Doan, the House 
Oversight Committee, the White House Chief 
of Staff, and GSA Inspector General (IG). In 
addition, there was a follow-up report issued 
by the U.S. Postal Service in May 2008. None 
of these reports have been released to the 
public. However, on October 17, 2007, I spoke 
about the findings in these reports in very 
general terms on the floor of the Senate. My 
remarks appear on pages $12952-12954 of the 
Congressional Record. 

At the time of my investigation, Mr. Wil- 
liams was the Commissioner of GSA’s Fed- 
eral Acquisition Service (FAS). 

In a nutshell, all the evidence developed in 
my oversight investigation appears to indi- 
cate that: 1) top-level GSA management, in- 
cluding Administrator Doan and FAS Com- 
missioner Williams, may have improperly 
interfered in the ongoing contract negotia- 
tions with Sun Microsystems in May-Sep- 
tember 2006; and 2) Administrator Doan and 
Mr. Williams pressured the GSA contracting 
officer to approve the new Sun contract even 
though they both knew that the IG had de- 
tected alleged fraud on existing Sun contract 
and had referred the matter to the Depart- 
ment of Justice (DOJ) for possible prosecu- 
tion/litigation. 

The IG auditors first blew the whistle on 
alleged fraud on the Sun contract in 2005—at 
least a year before Mr. Williams became FAS 
Commissioner. 

The GSA IG auditors had the Sun contract 
under a microscope for several years. They 
had uncovered extensive contract violations, 
including potential civil and criminal fraud. 
These problems were first reported to GSA 
acquisition management in February 2005. 
The IG auditors briefed DOJ on the alleged 
fraud on April 20, 2006. In April 2007, DOJ 
charged Sun in a False Claims Act suit. That 
case is now pending in the Arkansas Federal 
Court District (Norman Rille and Neal Rob- 
erts vs Sun Microsystems, Inc.). 

The GSA IT Acquisition Center staff was 
briefed on these issues on May 2, 2006. FAS 
Commissioner Williams ‘‘grilled’’ the IG 
auditors about the alleged fraud and DOJ re- 
ferral during the contract ‘‘Impasse’’ brief- 
ing on August 14, 2006. On August 29, 2006, 
Administrator Doan was briefed by the IG 
audit team on the decision to refer the Sun 
contract to DOJ for possible prosecution/liti- 
gation. Mr. Williams and Ms. Doan discussed 
the alleged fraud on the Sun contract on sev- 
eral different occasions in August 2006. 

Despite the red warning flags raised by the 
IG auditors, according to my findings, Ad- 
ministrator Doan and Mr. Williams pres- 
sured the GSA contracting officer to sign the 
contract. When that person refused to sign 
the contract, they had the contracting offi- 
cer removed and replaced under duress. 

The record shows that Mr. Williams played 
a key role in the removal of the contracting 
officer as follows: 

A high-level meeting—known as the ‘‘Bal- 
timore Conference Call’’—was held on Au- 
gust 31, 2006. All the key players partici- 
pated, including Commissioner Williams. Ac- 
cording to interviews with a number of par- 
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ticipants, Mr. Williams made it very clear 
that the Sun contract was of ‘‘strategic im- 
portance” in Administrator Doan’s view, and 
it had to be awarded. Still, the contracting 
officer refused to back down in the face of 
mounting pressure from the very top. He had 
dug in his heels and refused to sign what he 
considered a bad contract. During inter- 
views, the contracting officer told my staff 
that he thought the price reduction clause, 
discounts, and maintenance deals offered by 
Sun were ‘‘essentially worthless,” and he 
said he was equally concerned about the al- 
leged fraud referral to DOJ. Mr. Williams 
then asked the contracting officer if he 
wished to step down, and the contracting of- 
ficer accepted the offer. 

Under standard GSA procedures, con- 
tracting officers make the final decision on 
whether or not to sign a contract. They have 
“Go No Go” authority. No other person is 
authorized to preempt or otherwise interfere 
with that authority. So when the con- 
tracting officer said ‘‘No’’ on the Sun con- 
tract, why didn’t that mean ‘‘No’’? Why 
didn’t the story end there? 

One of Mr. Williams’ directors suggested 
that the “Impasse” in the negotiations was 
caused by the intimidation of the con- 
tracting officer by IG auditors. On Sep- 
tember 5, 2006, in response to that complaint, 
Mr. Williams lodged a quasi-formal com- 
plaint with the IG, alleging that the IG audi- 
tors had made threatening statements to 
GSA contracting officers. 

Mr. Williams’ complaint of IG auditor in- 
timidation came just five days after the con- 
tracting officer was removed and four days 
before the new contract was signed. Mr. Wil- 
liams also passed these allegations to Ad- 
ministrator Doan. 

Mr. Williams’ allegations of IG auditor in- 
timidation were examined in detail by the 
GSA IG, by my staff, and by the U.S. Postal 
Service IG. There is not one shred of evi- 
dence to support those allegations. They ap- 
pear to have been bogus allegations. A senior 
official in the IG’s office suggested that Mr. 
Williams’ allegations regarding IG auditor 
intimidation were ‘‘a smokescreen for things 
going on in the agency itself.” 

After forcing the contracting officer to 
step down, GSA management appointed a 
new one. It took her just nine days to nego- 
tiate a final deal with Sun. In interviews, the 
new contracting officer claimed that she did 
not need to talk to the IG auditors who had 
years of knowledge on the contract. She said 
that she could solve the impasse in the nego- 
tiations by listening to the contractor. Many 
of the provisions she accepted were ones 
steadfastly opposed by the previous con- 
tracting officer—the very same terms that 
led to the so-called ‘‘impasse’’ and the re- 
moval of the previous contracting officer. 
She even admitted during questioning that 
she did not fully understand key provisions 
in the contract she signed. She admitted 
making ‘‘big oversights” in some of the con- 
tract terms. I found these revelations very 
disturbing. They raised questions about the 
motives behind her appointment. She later 
received a $1,400 cash award for signing off 
on the Sun contract. 

Following my staff’s interview of the new 
contracting officer, I had grave concerns 
about the new contract. Was Sun continuing 
to cheat on government discounts mandated 
by the price reduction clause—as feared by 
the IG auditors? I thought I would be remiss 
in not asking more questions. Consequently, 
on June 5, 2007, I asked the IG to conduct an 
audit of the new contract. Since Sun claimed 
it was such a ‘‘good deal for America,” I felt 
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sure the company would rush to cooperate. 
How wrong I was! For three months straight, 
Sun stonewalled and procrastinated. Sun 
withheld information. Sun fought the audit 
tooth and nail every step of the way. They 
even lashed out at the GSA IG. Then sud- 
denly and unexpectedly, on September 13, 
2008, Sun canceled the contract. What hap- 
pened? Why would Sun cancel a contract it 
had fought so hard to get? Was Sun trying to 
avoid the audit? Did Sun have something to 
hide? Something about this just does not 
smell right. 

Mr. Chairman, Mr. Williams was the Com- 
missioner of GSA’s Federal Acquisition 
Service at the time of the Sun/GSA contract 
debacle. That made him the top dog over- 
seeing and managing the procurement of 
computer equipment and services for the 
whole government. The Sun Microsystems 
contract was being re-negotiated right under 
his nose. He was the top official accountable 
for that contract. When he was informed in 
August 2006 by IG auditors about the alleged 
fraud on the Sun contract and the DOJ refer- 
ral decision, he should have brought the Sun 
contract negotiations to a screeching halt. 
He should have called for a comprehensive, 
independent review and/or audit and assess- 
ment of Sun’s corrective action plan. He 
should have carefully weighed the gravity of 
the fraud allegations before proceeding any 
further. 

Mr. Chairman, instead of heeding all the 
IG’s warning signals, Mr. Williams pushed 
the throttle to the firewall at Administrator 
Doan’s direction. The record shows pressure 
was put on the contracting officer to sign a 
potentially bad contract. When the con- 
tracting officer refused to bend under pres- 
sure, Mr. Williams involved himself directly 
in the contracting process. He participated 
in the decision to remove that contracting 
officer from the Sun contract negotiations. 
His actions eliminated the last standing bar- 
rier to contract approval. In doing these 
things, he may have improperly interfered in 
the contracting process and hurt the tax- 
payers. 

The alleged contract violations and alleged 
fraud on the Sun contract, which supposedly 
occurred over a long period of time, may 
have wasted tens of millions of dollars in 
taxpayer money. Mr. Chairman, there must 
be more accountability in the government 
contracting process. Elevating those who 
have been detrimental to this process would 
certainly be anti-accountability and anti- 
taxpayer. That would clearly send the wrong 
message to the whole contracting commu- 
nity. 

For these reasons, I intend to oppose the 
nomination of Mr. Williams to be the next 
Administrator at GSA, and would expect 
your Committee to do so, too. 

Your careful consideration of my concerns 
would be appreciated. 

Sincerely, 
CHARLES E. GRASSLEY, 
Ranking Member. 


EE 


CYPRUS 


Mr. MENENDEZ. Mr. President, on 
July 20, 1974, Turkey invaded Cyprus. 
Thirty four years later, Turkish troops 
continue to occupy 37 percent of the 
land on Cyprus. During the occupation, 
some 180,000 Cypriots became refugees 
and over 5,000 Cypriots were murdered. 

The European Court of Human 
Rights recently found Turkey guilty of 
violating the European Convention on 


July 24, 2008 


Human Rights. Notably, 26 year-old 
Solomos Solomou, was killed on Au- 
gust, 14, 1996 after being shot three 
times by Turkish snipers while trying 
to climb a pole in order to remove a 
Turkish flag from its mast. The killing 
happened after the funeral of his cous- 
in, Tassos Isaak, who was himself beat- 
en to death on August 11, 1996 by a 
Turkish mob while taking part in an 
anti-occupation demonstration. 

On March 12th of this year, I sent a 
congratulatory letter to the newly 
elected Cypriot President Christofias. 
In addition to a new President in the 
Republic of Cyprus, his election rep- 
resents a new direction for the Repub- 
lic of Cyprus. I commend President 
Christofias for the intensification of ef- 
forts to reach a just, viable, and func- 
tional solution to the Cyprus problem. 
I believe this is a unique time to cap- 
italize on the commitment made to 
find a solution and I am optimistic 
that the working groups and technical 
committees will prepare the necessary 
groundwork for full-fledged negotia- 
tion. However, I also believe that any 
solution that will reunite the island, 
its people, its institutions and its econ- 
omy and must come from the Cypriots 
themselves. 

On September 25, 2007, I introduced S. 
Res. 331, which calls on the United 
States Government to initiate a new 
effort to help Turkey understand the 
benefits that will accrue to it as a re- 
sult of ending its military occupation 
of Cyprus. In addition, the resolution 
urges the Government of Turkey to im- 
mediately begin the withdrawal of its 
military occupation forces. Ultimately, 
it is on their shoulders to prove their 
good will and I hope they do so prompt- 
ly. 

As Cypriot-Americans join with Cyp- 
riots from throughout the world to 
help to rebuild their homeland, and as 
they seek to secure an economically 
prosperous state free of illegal occupa- 
tion, I will stand by them. I will work 
to ensure that the Turkish occupation 
comes to an end. 

This week, we remember those who 
perished on Cyprus, and honor those 
who survived and who continue to live 
under Turkish occupation. We have not 
forgotten and our thoughts and prayers 
are with them and their families. 

Remembering together the events of 
July 20, 1974 in solidarity gives rev- 
erence to historical events we cannot 
afford to forget as we move forward to 
a peaceful, just solution and a hopeful 
tomorrow. 


EE 


REMEMBERING SENATOR JESSE 
HELMS 


Mr. CORKER. Mr. Presdient, today 
we remember and celebrate the life of 
the great Senator from North Carolina, 
Jesse Helms. 

Senator Helms dedicated much of his 
life to serving his country and the peo- 
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ple of North Carolina. He developed a 
lasting legacy as a man who held to his 
convictions and championed the causes 
he believed in so deeply. 

He began his career in the U.S. Navy 
during World War II, where he was as- 
signed as a recruiter. After the war, he 
became involved in North Carolina pol- 
itics and campaigned for Senator Willis 
Smith, later serving on his staff. Sen- 
ator Helms continued to establish him- 
self, working as a political commen- 
tator for local Raleigh newspapers and 
radio stations. In 1957, Senator Helms 
was elected to the Raleigh city council, 
where he served with the same convic- 
tion that he would later bring to the 
Senate. 

He was first elected to the Senate in 
1972 and was reelected four more times, 
making him the longest serving U.S. 
Senator in North Carolina history. He 
quickly became known for his unfail- 
ing dedication to uphold traditional 
American values and protect freedom. 
He said, ‘“‘The challenge is always be- 
fore us. Whenever we lose sight of the 
principles that mattered to our found- 
ers we run into trouble.”’ 

During his tenure in the Senate, 
Helms served on the Senate Foreign 
Relations Committee and was chair- 
man from 1995 to 2001. Under his leader- 
ship, the committee played a powerful 
role in setting U.S. foreign policy. 

Senator Helms will be greatly missed 
and remembered as one of the most in- 
fluential Senators of his time. 


EE 
TRIBUTE TO DON MITCHELL 


Mr. BOND. Mr. President, last week 
marked the end of a distinguished and 
honorable career in Government serv- 
ice for one of the most widely respected 
professional staff members on the Sen- 
ate Select Committee on Intelligence. 
Today, I wish to pay tribute to this 
gentleman—Mr. Don Mitchell. 

For over 24 years, Don Mitchell de- 
voted his life to public service. Re- 
markably, except for a 2-year period 
when he served as the Director of Intel- 
ligence Programs for the National Se- 
curity Council, 22 of those years were 
spent here in the Senate, first as a na- 
tional security legislative assistant for 
Senator John Glenn and then as a pro- 
fessional staff member for the Intel- 
ligence Committee. Senator Glenn 
knew a good thing when he saw it, so in 
1989, he asked Don to move to the In- 
telligence Committee staff. As they 
say, the rest is history . 

In a world where politics often seems 
to define who we are and with whom we 
associate, Don transcended those bar- 
riers. He earned the respect of Members 
and colleagues on both sides of the 
aisle. His work ethic—often evidenced 
by long days and late nights—was ad- 
mired by all. It comes as no surprise 
that Don’s reputation is well known 
not only here in the Senate but 
throughout the intelligence commu- 
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nity with whom he worked so closely 
through the years. During my tenure 
on the Intelligence Committee, and in 
particular since becoming the vice 
chairman, I have benefited from Don’s 
expertise and seasoned judgment in 
analyzing some of our most sensitive 
national security programs. We have 
been fortunate to have him for so many 
years. 

We all know that the demands of 
working here in Congress often take 
the greatest toll on those who support 
us and sustain us in life—our families. 
For selflessly giving Don to us for so 
many years, his wife Grace, son Logan, 
and daughter Ella deserve our grati- 
tude. We thank them for their sac- 
rifices through these many years. 

Ensuring our great Nation’s security 
is a high calling and one of tremendous 
responsibility. Through his service to 
the Intelligence Committee, the Sen- 
ate, and the United States of America, 
Don Mitchell has answered this call 
with characteristic professionalism, in- 
tegrity, and perseverance. We wish him 
the very best in his future pursuits. 
May God bless him and his family. 


EEE 


“PLANET'S” WORK AT ARLINGTON 
NATIONAL CEMETERY 


Mr. BURR. Mr. President, this week 
marked the 11th anniversary of the 
Professional Landcare Network’s ‘‘Re- 
newal and Remembrance” event. Each 
year for more than a decade, hundreds 
of lawn care, landscape and tree care 
specialists from the Professional 
Landcare Network, PLANET, donate 
their time and expertise to refurbish 
the grounds of Arlington National 
Cemetery. 

Arlington National Cemetery is one 
of the most hallowed places in all of 
America. President Lincoln established 
the grounds at Arlington as a military 
cemetery in 1864. By the end of the 
Civil War, Arlington housed 16,000 
graves. It now serves as the final rest- 
ing place for over 300,000 of our Na- 
tion’s most distinguished service per- 
sonnel and public officials, including 
hundreds of distinguished North Caro- 
linians. Veterans from all of the Na- 
tion’s wars are interred at Arlington, 
from the American Revolution through 
the present wars in Iraq and Afghani- 
stan. The gravesites of these men and 
women span an area of 624 acres. 

The beauty and simple elegance of 
Arlington’s grounds is renowned 
throughout the world, drawing hun- 
dreds of thousands of visitors, mourn- 
ers, and tourists every year. The work 
that goes into maintaining Arlington 
is a reflection of the honor and rev- 
erence that America has for our vet- 
erans and leaders. The members of 
PLANET share in this reverence. 
Through their work at Arlington each 
year, they have demonstrated a special 
level of commitment to the memory of 
our countrymen who have made some 
of the greatest sacrifices. 
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Many PLANET members who volun- 
teered their time and expertise this 
past week have a personal connection 
to Arlington, either through relatives 
or friends who are buried there or 
through their own military service. 
But whether or not they have a family 
or service connection to the cemetery, 
all of the volunteers care deeply about 
maintaining Arlington as a place of 
dignity and respect in recognition of 
those who have served the public good 
and those who have made the ultimate 
sacrifice. 

Their work does not go unnoticed by 
the family members of those who are 
buried at Arlington, nor does it go un- 
noticed by the membership of the U.S. 
Senate. I applaud the generosity of the 
PLANET members who devoted their 


work to honor our Nation’s 
servicemembers. 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Mr. President, in mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect- 
ing their lives, and they responded by 
the hundreds. The stories, numbering 
over 1,000, are heartbreaking and 
touching. To respect their efforts, I am 
submitting every e-mail sent to me 
through energy prices@crapo.senate 
.gov to the CONGRESSIONAL RECORD. 
This is not an issue that will be easily 
resolved, but it is one that deserves im- 
mediate and serious attention, and Ida- 
hoans deserve to be heard. Their sto- 
ries not only detail their struggles to 
meet everyday expenses, but also have 
suggestions and recommendations as to 
what Congress can do now to tackle 
this problem and find solutions that 
last beyond today. I ask unanimous 
consent that today’s letters be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Not affected much yet. But then we oper- 
ate on a CASH basis around here, so we are 
not drowning in credit card debt while the 
cost of gas and food skyrockets. Do not drive 
45 miles to Sandpoint just to shop anymore. 

DOROTHY. 

I want to thank you for keeping us in- 
formed of what is going on from your point 
of view. I, myself, am very disappointed in 
the lack of positive actions that affect the 
‘“‘people’’ of this great nation with regards to 
fuel. We have been listening to lots of talk 
and promises for years since the shot across 
the bow by foreign oil in the seventies. We 
are the father of nuclear power and seem to 
be last in the world to take advantage of it. 
Let us get with the program. There are far 
too many environmental laws that do not 
allow us to develop as we should. Let us look 
at these laws or, better yet, suspend all envi- 
ronmental considerations during this emer- 
gency until the economy and prices get back 
to normal. Let us start tomorrow and take 
advantage of our own resources in this coun- 
try and get away from foreign oil, we can do 
it and do it fast. Let private industry do 
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what they are capable of and let the govern- 
ment get out of the way other than to re- 
move regulations that stop progress. There 
are too many regulations on the books now 
and, in many cases, they contradict each 
other. 

[Some examples:] hydrogen fuel cells for 
housing and transportation, and solar energy 
for heating water and electricity. Every new 
house built in this nation should be required 
from now on to use solar and wind power as 
much as possible and be capable of upgrade 
as new technologies come on line. The power 
grid as we now know it is in big trouble, so 
let us start getting off of it. Do not even 
think about getting rid of hydroelectric 
power from our dams. We should be adding 
more as we should to supply the growing de- 
mands and not buckle under to a handful of 
tree huggers as was the case in Boise County 
on the Payette River a few years ago. 

I think your estimate of $200 a month for 
fuel is real conservative; in many cases, it is 
double that. I have watched mushroom soup 
go from $.32 a can to $1.50+, and that is to- 
tally unacceptable. To me, making fuel out 
of our food supply is a little crazy. Let us not 
get carried away with the biofuel stuff until 
we know more about it. As I understand eth- 
anol, it is not good for the environment and 
it takes more fuel to make it than it will 
produce. Petroleum and corn are the main 
ingredients in many, many, many everyday 
items I do not think most Americans are 
aware of; we can do better. 

I have been personally hit by this fuel and 
food crisis as I just retired from my state job 
to be able to visit my grandkids and rel- 
atives and peruse our family tree and to get 
a break. I joined the U.S. Navy in 1963 when 
I was seventeen and have been going like hell 
ever since. I was medically retired from the 
US Navy with a medical discharge and VA 
disability. I am now one of the folks on a 
fixed income, and these prices did not appear 
on the horizon when the plans to retire were 
made. I am not sure how this will affect the 
big picture, but I do know I cannot travel as 
I had planned, and that is sad for the whole 
family. I have folks from Wisconsin to all 
the states in the Northwest to California. I 
did a short trip to Winnemucca, Nevada, 
from Boise, Idaho, for a softball game my 
granddaughter was in; round trip gas was 
$225 for my camper; it used to be $50. Where 
will it stop? I thank you for your letter and 
please put pressure on whoever is in the way 
to immediate progress to get out of the way. 
Remember the Manhattan Project and the 
first moon shot; it CAN be done. 

HAL, Boise. 

My husband is a logger and, because of the 
high price of gas, he has been off from work 
for six months. I wish every Congressman 
had to live on the same amount of money a 
week that we have tried to live on $300. We 
only go into town once every 8 to 10 days, 
and when we do go to town, we never go any- 
where that is not on our list. Last month it 
cost us over $100 just to go into town four 
times. It [seems that Congress doesn’t have] 
regard for the working man’s life. [Perhaps] 
they should [try living the same way] we do 
and I am sure their outlook on our future 
would be different. We need to drill for oil in 
our own country and then do not let the gas 
companies sell the oil to other countries. It 
is time for a change and please let the 
change start soon. 

RUBY. 

I do not like the high gas prices, but what 

I detest is that, for years, it seems that 
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many have preferred to posture and bicker 
about drilling/not drilling for oil, expanding/ 
limiting refinery growth, paying lip service 
to yet-to-be-available alternative energy 
sources, and demonizing the oil companies 
rather than making adult, farsighted deci- 
sions about our energy needs and creating a 
responsible policy to meet our needs. 

The same actions that could have—and 
should have—been taken 10, 15, 20 years ago 
to put us in a better place today are still 
being proposed today and ignored again, 
often by the same people who made the 
faulty decisions about them originally. It is 
something that wouldn’t be tolerated in the 
private sector, where leadership would have 
been fired long ago for such incompetence. 
Congress needs to put the energy needs and 
associated security aspects of our country 
first and take prompt, forceful action or 
have the decency to get out of the way for 
someone who will. 

If we are not currently knowledgeable 
enough or committed enough to quickly de- 
velop a full-blown, workable energy policy, 
here’s a temporary policy until we do: 

Drilling may not be the answer, but it is 
what we need to do while we discover or de- 
velop the answer. 

Spread the word, Senator, and leave behind 
the short-term thinking of the past! 

GREGORY. 

The fuel prices are totally out of control. 
My husband and I run a charter fishing busi- 
ness, which means we have to use hundreds 
of gallons of fuel every day. The most dis- 
appointing part of the whole process is that 
the government could change things in a 
heartbeat. I am tired of hearing that car 
manufacturers have until 2015 to come up 
with vehicles which will be improved to give 
around 35 miles per gallon. That is the way 
the government tries to ‘‘ease’’ the citizens’ 
concerns of skyrocketing fuel prices and 
allay fears of global warming. Right now, as 
I type this, there is a solution to the prob- 
lem, an almost immediate solution, and I 
know there is not only one of them out 
there. One gentleman in Idaho has invented 
a carburetor which can be used on any type 
of vehicle and will increase fuel efficiency to 
around 70 miles to the gallon. So why, I ask 
with tears in my eyes, does the government 
not take a stand and mass produce the car- 
buretors? Is not that a novel idea..... 
imagine what effect that would have on the 
demand for fuel and therefore the quantity 
of fuel we would need to purchase from price 
gougers? The USA can put people on the 
moon but coming up with fuel efficient 
transportation is just way beyond their 
scope of capabilities. Why not take a stand 
and insist on an immediate improvement in 
fuel efficiency standards? That would at 
least be a start. Maybe it wouldn’t solve our 
demand for fuel but it might cut the demand 
in half. What about this story below—that 
explains how the government manipulates 
the public—it is a joke: 

Ron Brandt: 90 MPG Carburetor—Ron 
Brandt is the inventor of the perm-mag 
motor. He is of retirement age. When he was 
a young man, he invented a 90-mpg carbu- 
retor. He was paid a visit by a man from 
Standard Oil, another man, and two men 
wearing U.S. Marshal uniforms. They told 
him that if he ever made another carburetor, 
they would kill him, his wife, and two young 
children. He was quickly persuaded that his 
life wasn’t worth a “damn” carburetor. He 
happened to think to memorize the badge 
numbers of the two U.S. Marshals, and so 
had an attorney in Washington, DC check 
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with the U.S. Marshal’s office. They had no 
record of the two badge numbers. 
RENE. 


I normally go to Colorado to get my grand- 
children for the summer; however, this year 
I have had to put it off for a while. Because 
my parents are both in their late 80s and my 
mother had cancer last year, I go to Florida 
every year around Thanksgiving. Having to 
save more for airline tickets means I do not 
have money for the local trips I normally 
take during the summer. I have even had to 
curtail my fishing. I have had to stop or go 
less often to my various camping spots. We 
generally have a family get together, but we 
are not this year because of the expense 
some would experience in traveling here. In 
short, we are traveling less, going less dis- 
tance when we do travel and spending less at 
hotels and restaurants, but we are seeing 
less of our extended family. 

SHEILA. 


I am not surprised by the ‘‘high’’ prices for 
fuel. Most of Europe has paid these prices for 
years; when I was in Germany in the mid-80s 
the price was about $4/gallon. We have kept 
the fuel prices artificially low here in the 
U.S. for various reasons. This has led to 
waste (Hummers, Escalades, etc.) and dis- 
incentive for change/improvements in our 
fuel/transportation situation. I am happy to 
see the prices climb, as this will force con- 
servation, alternative energy types and im- 
provements in fuel mileage, etc. We declared 
that this situation would never occur again 
in the early 70s with the OPEC slowdown on 
oil production—seems that our collective 
memories are rather short. 

GUSTAF, Moscow. 


All of my family is being hit very hard by 
the gas prices. I do not understand why any- 
one would stand against us drilling oil on 
our own land and/or working towards any 
type of energy that would make us self-suffi- 
cient against our enemies. I am ready to 
drill here in the U.S. Please support us. An- 
other question: why, if we are spending bil- 
lions of dollars supporting and rebuilding 
IRAQ, are we not getting some of their oil? 

CINDI. 


As soon as the price of fossil fuels, and the 
electorate’s reaction to it, drives the polit- 
ical will in Washington and the rest of the 
world’s capitals to get serious about making 
policy that threatens to bring about the con- 
version of our energy paradigm to self-re- 
newing, non polluting, less profitable energy 
sources, which are available, simple, plenti- 
ful and inexhaustible, look for oil to drop to 
$30 and gasoline prices to drop back below $2/ 
gallon. Through long experience, those who 
put profits above the health and well-being 
of future generations have learned how to 
milk the most possible money out of the 
market without killing the milk cow. The 
reason [some have] always been opposed to 
the REAL emphasis on self-renewing energy 
technologies that is needed to help those 
burgeoning industries get a level playing 
field with the fossil fuels powerhouses is that 
they are [financially connected to the oil, 
gas and coal industries. Recent presidential 
administrations have not set an example, re- 
gardless of the party affiliation of the presi- 
dent.] And THAT, Senator, is why you now 
have a special email address for remarks 
about fossil fuel prices. Thanks for your con- 
cern. Wish it had come many years earlier! 

WILLIAM, Tetonia. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


Thank you for your email information on 
your stand on the economy and its ever- 
increasing price increases. 

I am a business owner and self employed. I 
care for two adult handicapped women and I 
am a co-partner in our painting business 
with my husband. We know that the increase 
of one major product strongly affects all 
products and services, specifically oil and 
electricity. I grew up in Alaska, and lived 
there for 18 years, especially at the time the 
Alaska Pipeline was put in place. My hus- 
band worked in the oil fields of Wyoming in 
the early 1980s. We have personally seen the 
expansion and development of natural re- 
sources. We now reside in Eastern Idaho. We 
have seen the increased use of wind towers to 
generate wind electricity. Knowing the days 
of wind compared to the days of no wind in 
Eastern Idaho, we appreciate the justifica- 
tion of tapping this source of energy. 

I have seen inventions that create more ec- 
onomical use of the gasoline powered vehi- 
cles, and then the invention is halted, or 
made to disappear, because it gets people too 
good gas mileage. Hydro engines are an ex- 
ample, and gasoline engines that get 50 or 
more miles to the gallon. I witnessed the 
electrical price increases every year for the 
last 15 years. While the average citizen just 
has to sit by and take it, I think it is crimi- 
nal how those who govern the sources of 
electricity and oil consider their resources a 
priceless commodity, and are encouraged to 
increase the price of them at a drop of a sug- 
gestion. It is interesting how we create the 
need and dependency for electricity and oil, 
only to have created a destructive power to 
control the price and supply of the need. 

Sometimes I consider the foresight of our 
forefathers recognizing the impact that 
greed and pride which puts one’s value above 
another, how this concept seems to be the 
ever-increasing normal opinion of control- 
ling business, and how they can take advan- 
tage of those who contribute to their wealth. 
I believe the answers are already there, the 
solutions of resource and need have already 
been developed, but the pride of those who 
control outweighs the circumstance of finan- 
cial availability for the everyday person. 

It is great to acknowledge that gas prices 
went ridiculously high, but the reasons for 
them are at best made to protect those who 
imposed the increases. I am constantly re- 
minded of the gas shortage of the late 1970s. 
People lined up, only being allowed to pur- 
chase a few dollars of gas to get to work. The 
biggest pretense for the reasoning power be- 
hind this was to increase gas prices; there 
was NO shortage then, there is NO shortage 
now. Those who have seen and know the 
process of control understand how a little in- 
formation is necessary, but the full puzzle 
pieces kept from being put in place can cre- 
ate loopholes and safety nets for those in the 
controlling power of supply and demand. The 
public of America does not know the amount 
of capped off and reserved oil wells drilled 20, 
30 or more years ago, here in America. We, as 
a public, are not informed as to the actual 
amount of oil that truly goes out of Alaska. 
One could surmise to the extent, because of 
the ‘dividend’ cash given to its residents for 
over 20 years now. 

America’s, Idaho citizens see what is really 
going on; we have just been conditioned to 
have the feeling we have no power or say in 
how it goes in our favor. We have been 
taught by the public system that govern- 
ment and its process are left to elected offi- 
cials; that supply and demand concepts are 
in the control of those with the most mate- 
rial wealth and power. 
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If our elected officials really want to help 
make a difference, then say what needs to be 
done and the process to make it happen. The 
power of wealth may be strong, but the 
power of numbers may overturn that philos- 
ophy one day. History repeats itself often. 
America became America because a re- 
pressed people sought to be free of ‘‘tyr- 
anny.” It is a process of greed and power 
that creates tyranny, and so the process will 
continue until the greed and power of those 
who impose it on others cease. 

I appreciate your time in hearing my 
thoughts on the matter. 

Sincerely, 
ANNETTE. 


We are on fixed income (retired). Our an- 
nual income is about $50,000. All our vehicles 
are debt-free, but they are 1999 models. Our 
car gets 31 mpg, and the pickup gets 16 mpg. 
We cannot afford to buy new more energy-ef- 
ficient vehicles, so if the auto industry sud- 
denly produces a car that gets 40 mpg, we 
cannot afford to buy it. 

We have family in Denver and Alaska. We 
had planned to travel to both places periodi- 
cally, but cannot due to the energy prices. 

We do not have a choice to buy our gas at 
a reduction in that all the stations in our 
town are basically at the same rate per gal- 
lon (price fixing??). 

Our house cost and household energy costs 
are rather stable at this time so the excess 
funds needed for gas/diesel has to be taken 
from our grocery bill and optional health 
care elections that we may need. 

The rhetoric about how Congress is going 
to fix matters—it is not as simple as waving 
a magic wand. Nothing I have heard thus far 
is immediate unless our Middle East 
“friends” decide to be compassionate toward 
a country that has volunteered to free them 
from the enslaving control of dictators. 

We need immediate relief... not plati- 
tudes about ‘‘plans on the horizon.” Unfortu- 
nately, no one has made long range energy 
plans and now we are paying for it. 

Congress has succumbed to the environ- 
mentalists and has forgotten ‘Joe Average 
Citizen.” This is my opinion, but neverthe- 
less is true. 

ROBERT, Idaho Falls. 


EE 


ADDITIONAL STATEMENTS 


TRIBUTE TO HERBERT R. FISCHER 


e Mrs. BOXER. Mr. President, I am 
pleased to ask my colleagues to join 
me in recognizing Herb Fischer as he 
retires from a long and distinguished 
career in education. His service and 
commitment to California’s school- 
children, and to his community, have 
provided an example for us all. 

Dr. Fischer received his under- 
graduate degree in business adminis- 
tration from California Polytechnic 
San Luis Obispo. He later earned his 
teaching credential, master’s degree, 
and doctorate from the University of 
California, Riverside. Dr. Fischer 
served his 38-year career in education 
in San Bernardino County, beginning 
as a Classroom teacher. He later served 
as a principal and district adminis- 
trator in the San Bernardino City Uni- 
fied School District, where he re- 
mained for 22 years. One of his chief ac- 
complishments was his administrative 
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support for San Bernardino City 
Unified’s Desegregation and Integra- 
tion Magnet School Program. This has 
been a model in providing quality pro- 
grams for all students and offers par- 
ents and students more educational 
choices. Dr. Fischer also served as su- 
perintendent of the Colton Joint Uni- 
fied School District for 7 years. There 
he directed a staff of over 2,500 employ- 
ees. In 1998 Dr. Fischer was elected to 
serve as County Superintendent, where 
he oversees the programs and oper- 
ations of the County Superintendent of 
Schools Office, which has an annual op- 
erating budget of $250 million. 

Under Dr. Fischer’s leadership, the 
County Superintendent of Schools Of- 
fice has prioritized services to support 
school districts’ efforts to improve stu- 
dent performance and accountability. 
This has included closing achievement 
and access gaps for underperforming 
schools and underrepresented students, 
improving postsecondary education 
and career readiness, and ensuring safe 
school campuses. 

Among other accomplishments dur- 
ing Dr. Fischer’s tenure, the County 
Superintendent of Schools Office lead a 
county-wide emphasis to improve stu- 
dent performance collectively with dis- 
trict superintendents, resulting in in- 
creased scores on the State Academic 
Performance Index for 7 consecutive 
years. He also was responsible for the 
construction of the county’s first per- 
manent school site, the Dorothy Gib- 
son County High School in Ontario, 
and six additional schools to improve 
housing for the 6,000-plus special and 
alternate education students served by 
the county. Dr. Fischer also estab- 
lished three regional councils to pro- 
vide seamless education, and close ac- 
cess and achievement gaps for stu- 
dents, and launched the Alliance for 
Education initiative that has over 1,500 
business, labor, community, and faith- 
based partners working with public 
schools to improve the college, career, 
and labor readiness of students. 

For his outstanding leadership and 
contributions to education and the 
community, Dr. Fischer has been rec- 
ognized by many organizations. He was 
awarded the University of California, 
Riverside Alumni Association’s pres- 
tigious Alumni Public Service Award 
for his service to the public sector. He 
has been recognized by the Rialto/Fon- 
tana Chapter of the NAACP, the Victor 
Valley African American, and Inland 
Empire Hispanic Chambers of Com- 
merce for building collaborative rela- 
tionships to benefit the education of all 
students throughout San Bernardino 
County. Most recently, the Mount 
Baldy Chapter of the Building Industry 
Association recognized Dr. Fischer for 
his leadership in developing partner- 
ships with business leaders. 

Throughout his long career in edu- 
cation and public service, Dr. Herbert 
R. Fischer has consistently provided 
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for stronger communities and higher 
educational attainment, and he has 
provided a model of exemplary service 
to us all. I am pleased to ask my col- 
leagues to join me in congratulating 
him on his retirement.e 


-ÁÁ 


PRAISE FOR THANKSUSA AND 
TENNESSEE SONGWRITERS 


e Mr. CORKER. Mr. President, today I 
praise the efforts of ThanksUSA and 
two of Tennessee’s outstanding song- 
writers, Leslie Satcher and Monty 
Holmes. This weekend, these parties 
will join together to perform a charity 
concert for our country’s Armed 
Forces. 

ThanksUSA is a nonpartisan chari- 
table endeavor to encourage Americans 
of all ages to “thank” the men and 
women of the United States Armed 
Forces by providing academic scholar- 
ships for their children and spouses. 
ThanksUSA offers two interconnected 
programs: the national treasure hunt 
and the military family scholarship 
program. The treasure hunt raises 
awareness and money for the scholar- 
ship program. 

This weekend’s charity concert 
would not be possible without the tal- 
ent and performances of Ms. Leslie 
Satcher and Mr. Monty Holmes. In the 
traditional Tennessee spirit, Ms. 
Satcher and Mr. Holmes have volun- 
teered to perform their own country 
music hits to entertain the attendees. 

With dreams of making it big in 
country music, Satcher moved to Nash- 
ville to put her song writing skills to 
the test. After a church friend encour- 
aged her to show her work to Larry 
Strickland and Naomi Judd, Satcher’s 
career in country music officially 
began, and her dreams became a re- 
ality. Leslie is no stranger to charity 
concerts as she is frequently found on 
stage performing for benefits with 
other country music celebrities. 

Another gifted songwriter and per- 
former, Monty Holmes, will join 
Satcher in the evening’s benefit con- 
cert. At a young age, country music 
was instilled in Monty Holmes. With a 
grandfather who played the fiddle, gui- 
tar and piano, Monty grew up with a 
love of music. AS a young adult, 
Holmes moved to Nashville and quick- 
ly gained a reputation for both his 
voice and his words. Writing songs for 
some of country music’s greatest art- 
ists, Holmes quickly earned a promi- 
nent place in country music. 

It is a privilege to serve in the Sen- 
ate on behalf of Tennesseans such as 
Leslie Satcher and Monty Holmes, who 
personify the voluntarism and patriot- 
ism of Tennessee. Leslie and Monty 
have shared many stories, memories, 
and inspirations through the mouth- 
piece of country music. I thank them 
and ThanksUSA for their efforts. I can- 
not think of a more valuable way to ex- 
press our gratitude for our troops than 
with the gift of education.e 
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TRIBUTE TO JUDY GORMAN 


e Mr. JOHNSON. Mr. President, today 
I wish to offer my heartfelt congratula- 
tions to a South Dakotan who has been 
very committed to the educational 
well-being of the young people in my 
State. 

For the past 6 years, Judy Gorman 
has served as executive director of the 
Department of Defense program, 
STARBASE. Exclusively designed for 
young adults, STARBASE provides 
science, math, technology and engi- 
neering skills through hands-on experi- 
ence in aviation and _ space-related 
fields. She has served as an effective li- 
aison with schools, military, commu- 
nity, and business leaders and has 
worked tirelessly to develop a superb 
curriculum in the community of the 
Black Hills. 

In early August, Judy will retire 
from the program she has worked so 
hard to promote and foster. While exec- 
utive director she has overseen 191 
STARBASE classes of over 4,800 stu- 
dents, 2 manufacturing classes of 35 
students, and 5 “Feel the Power” grad- 
uate classes. Her dedication to the 
STARBASE program was grounded in a 
23-year career aS an elementary coun- 
selor, special educator, and fourth 
grade teacher in the Rapid City Area 
Schools and Meade School District. 
She also has served as the adminis- 
trator for Project Achieve, a summer 
youth program for at-risk teens in the 
Rapid City area. For many years she 
supported and guided her husband, 
Mike Gorman, in his excellent leader- 
ship as the Adjutant General of the 
South Dakota National Guard. 

I commend Judy for her years of 
great stewardship with the STARBASE 
program. I had the privilege of touring 
the facilities a few years ago, wit- 
nessing first-hand the importance of 
the program and commitment Judy 
brings to her students. There are few 
better rewards for an educator than 
witnessing countless students expand- 
ing their horizons, applying science, 
math, and engineering in aviation and 
space-related fields of study. You may 
expect this from high school, college, 
or graduate students, but Judy has 
been able to ‘‘plant the seeds of learn- 
ing”? in the minds of fourth graders. 
Those seeds will undoubtedly result in 
a bright future as these youngsters 
grow up to pursue their dreams and 
goals. Many will look fondly to Judy’s 
great guidance and tutorship. 

On the occasion of her retirement, I 
want to wish Judy all the best. I want 
to thank her for her tireless work and 
dedication to the STARBASE program 
and her commitment to the youth of 
South Dakota. The legacy of her work 
will rest in the minds of these young 
people, for which I thank her for her 
service on behalf of all South Dako- 
tans, and wish her well in her retire- 
ment.e 
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HONORING COUNCILMAN KEVIN 
KINGSTON 


e Mr. VITTER. Mr. President, I wish to 
acknowledge Councilman Kevin King- 
ston, Sr. of Slidell for his dedicated 
service to the State of Louisiana. I 
would like to take a few moments to 
remark on his accomplishments. 

Mr. Kingston was born in Bay St. 
Louis, Mississippi, but resided in Sli- 
dell since 1979. His nickname was 
“Kingfish,” and he was truly a man of 
the people. He owned Kingfish Seafood 
Market on Pontchartrain Drive and 
also ran Lil’ Ray’s Seafood Restaurant 
for 18 years until the 1990s. Mr. King- 
ston had gusto for life and food; how- 
ever, it was his service on the City 
Council that gave him his greatest 
pleasure. He was elected in 1998 in Dis- 
trict D representing west-northwest 
Slidell and in 2006 was elected to serve 
as Councilman-at-Large representing 
the entire city. In the past year, he 
took a special interest in helping a 
handful of residents replace their 
storm-damaged mobile homes. His 
measure, which passed on the council’s 
third try in almost 2 years, amended a 
section in the city’s zoning code that 
prohibited people from placing new 
trailers in the city even if the old ones 
were destroyed by an act of God. A pop- 
ular public servant and caregiver, he 
would often pay people’s water and 
light bills, gestures that displayed his 
big heart and kind spirit. 

Kevin Kingston passed away Thurs- 
day, July 3, after a long battle with 
liver disease that included a liver 
transplant in 2003. He is survived by 
not only family members but also the 
grateful city of Slidell and council who 
have lost a great man and great leader. 
Mr. Kingston opened his heart to ev- 
eryone he came in contact with and his 
generosity and friendship will be deep- 
ly missed. 

Thus, today, I honor a fellow 
Louisianan, Kevin Kingston, Sr., and 
thank him and his family for his dedi- 
cated service to our State and Nation.e 


Ee 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 


ee 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and withdrawals which were referred to 
the Committee on the Judiciary. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ee 


MESSAGES FROM THE HOUSE 


At 11:16 a.m., a message from the 
House of Representatives, delivered by 
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Mrs. Cole, one of its reading clerks, an- 
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of 
the Senate: 

H. Con. Res. 364. Concurrent resolution rec- 
ognizing the Significance of National Carib- 
bean-American Heritage Month. 

The message also announced that 
pursuant to section 214(a) of the Help 
America Vote Act of 2002 (42 U.S.C. 
15344), the Minority Leader reappoints 
the following member to the Election 
Assistance Commission Board of Advi- 
sors: Mr. Thomas A. Fuentes of Lake 
Forest, California. 


At 2:39 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H. R. 6532. An act to amend the Internal 
Revenue Code of 1986 to restore the Highway 
Trust Fund balance. 

H. R. 6545. An act to require the Director of 
National Intelligence to conduct a national 
intelligence assessment on national security 
and energy security Issues. 

The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 395. Concurrent resolution au- 
thorizing the printing of an additional num- 
ber of copies of the 28rd edition of the pocket 
version of the United States Constitution. 


At 7:25 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has agreed 
to the amendment of the Senate to the 
bill (H.R. 5501) to authorize appropria- 
tions for fiscal years 2009 through 2013 
to provide assistance to foreign coun- 
tries to combat HIV/AIDS, tuber- 
culosis, and malaria, and for other pur- 
poses. 


EEE 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 5235. An act to establish the Ronald 
Reagan Centennial Commission; to the Com- 
mittee on the Judiciary. 

H.R. 6532. An act to amend the Internal 
Revenue Code of 1986 to restore the Highway 
Trust Fund balance; to the Committee on Fi- 
nance. 

H.R. 6545. An act to require the Director of 
National Intelligence to conduct a national 
intelligence assessment on national security 
and energy security issues; to the Committee 
on Intelligence. 

The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 364. Concurrent resolution rec- 
ognizing the Significance of National Carib- 
bean-American Heritage Month; to the Com- 
mittee on the Judiciary. 


EE 
MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 
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S. 3335. A bill to amend the Internal Rev- 
enue Code of 1986 to extend certain expiring 
provisions, and for other purposes. 


EEE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. AKAKA, from the Committee on 
Veterans’ Affairs, with an amendment in the 
nature of a substitute and an amendment to 
the title: 

S. 2617. A bill to increase, effective as of 
December 1, 2008, the rates of compensation 
for veterans with service-connected disabil- 
ities and the rates of dependency and indem- 
nity compensation for the survivors of cer- 
tain disabled veterans (Rept. No. 110-480). 


——— EEE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. GREGG (for himself and Mr. 
SUNUNU): 

S. 3323. A bill to provide weatherization 
and home heating assistance to low income 
households, and to provide a heating oil tax 
credit for middle income households; to the 
Committee on Finance. 

By Mr. LIEBERMAN (for himself and 
Mr. COLEMAN): 

S. 3324. A bill to provide leadership regard- 
ing science, technology, engineering, and 
mathematics education programs, and for 
other purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. LEAHY (for himself, Mr. SPEC- 
TER, Mr. BAYH, Mr. VOINOVICH, Mrs. 
FEINSTEIN, and Mr. CORNYN): 

S. 3325. A bill to enhance remedies for vio- 
lations of intellectual property laws, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. DURBIN: 

S. 3326. A bill to authorize the Secretary of 
Education to award grants to local education 
agencies to improve college access; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. KERRY (for himself and Mr. 
GRASSLEY): 

S. 3327. A bill to amend title XIX of the So- 
cial Security Act to improve the State plan 
amendment option for providing home and 
community-based services under the Med- 
icaid program, and for other purposes; to the 
Committee on Finance. 

By Ms. COLLINS (for herself and Mr. 
LIEBERMAN): 

S. 3328. A bill to amend the Homeland Se- 
curity Act of 2002 to provide for a one-year 
extension of other transaction authority; to 
the Committee on Homeland Security and 
Governmental Affairs. 

By Mr. SALAZAR: 

S. 3329. A bill to amend the Energy Em- 
ployees Occupational Illness Compensation 
Program Act of 2000 to expand the category 
of individuals eligible for compensation, to 
improve the procedures for providing com- 
pensation, and to improve transparency, and 
for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mrs. FEINSTEIN (for herself and 
Mr. SMITH): 

S. 3330. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the deduction for 
domestic production activities for film and 
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television productions, and for other pur- 
poses; to the Committee on Finance. 
By Mr. BAUCUS (for himself and Mr. 
CRAPO): 

S. 3331. A bill to amend the Internal Rev- 
enue Code of 1986 to require that the pay- 
ment of the manufacturers’ excise tax on 
recreational equipment be paid quarterly; to 
the Committee on Finance. 

By Mr. BAYH (for himself and Mr. 
LUGAR): 

S. 3332. A bill to amend title 38, United 
States Code, to direct the Secretary of Vet- 
erans Affairs to provide comprehensive 
health care to children of Vietnam veterans 
born with Spina Bifida, and for other pur- 
poses; to the Committee on Veterans’ Af- 
fairs. 

By Mr. STEVENS (for himself and Ms. 
MURKOWSKI): 

S. 3333. A bill to amend the Whaling Con- 
vention Act so that it expressly applies to 
aboriginal subsistence whaling, and in par- 
ticular, authorizes the Secretary of Com- 
merce to set bowhead whale catch limits in 
the event that the IWC fails to adopt such 
limits; to the Committee on Commerce, 
Science, and Transportation. 

By Mrs. CLINTON: 

S. 3334. A bill to strengthen communities 
through English literacy, civic education, 
and immigrant integration programs; to the 
Committee on Finance. 

By Mr. BAUCUS (for himself and Mr. 
REID): 

S. 3335. A bill to amend the Internal Rev- 
enue Code of 1986 to extend certain expiring 
provisions, and for other purposes; read the 
first time. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. GRAHAM (for himself, Mr. AL- 
EXANDER, Mr. BAYH, Mr. BIDEN, Mr. 
BOND, Mrs. BOXER, Mr. BROWN, Mr. 
BROWNBACK, Mr. BUNNING, Mr. BURR, 

Mr. BYRD, Mr. CARDIN, Mr. CASEY, 

Mr. CHAMBLISS, Mr. COBURN, Mr. 

COCHRAN, Mr. CORNYN, Mr. DEMINT, 

Mr. DODD, Mrs. DOLE, Mr. DURBIN, 

Mrs. HUTCHISON, Mr. ISAKSON, Ms. 

LANDRIEU, Mr. LEVIN, Mrs. LINCOLN, 

Mr. MARTINEZ, Mr. MCCAIN, Mrs. 

MCCASKILL, Mr. MENENDEZ, Ms. MI- 

KULSKI, Mr. NELSON of Florida, Mr. 

OBAMA, Mr. ROCKEFELLER, Mr. 

SALAZAR, Mr. SESSIONS, Mr. SPECTER, 

Mr. VITTER, Mr. WARNER, and Mr. 

WICKER): 

S. Res. 622. A resolution designating the 
week beginning September 7, 2008, as ‘‘Na- 
tional Historically Black Colleges and Uni- 
versities Week’’; to the Committee on the 
Judiciary. 

By Mr. ENZI (for himself and Mr. 
BARRASSO): 

S. Res. 623. A resolution recognizing the 
importance of the role of the Lander Trail in 
the settlement of the American West on the 
150th anniversary of the Lander Trail; to the 
Committee on the Judiciary. 


EE 


ADDITIONAL COSPONSORS 


S. 439 

At the request of Mr. REID, the name 
of the Senator from Arizona (Mr. 
MCCAIN) was added as a cosponsor of S. 
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439, a bill to amend title 10, United 
States Code, to permit certain retired 
members of the uniformed services who 
have a service-connected disability to 
receive both disability compensation 
from the Department of Veterans Af- 
fairs for their disability and either re- 
tired pay by reason of their years of 
military service or Combat-Related 
Special Compensation. 
S. 535 
At the request of Mr. DODD, the name 
of the Senator from Michigan (Mr. 
LEVIN) was added as a cosponsor of S. 
535, a bill to establish an Unsolved 
Crimes Section in the Civil Rights Di- 
vision of the Department of Justice, 
and an Unsolved Civil Rights Crime In- 
vestigative Office in the Civil Rights 
Unit of the Federal Bureau of Inves- 
tigation, and for other purposes. 
S. 573 
At the request of Ms. STABENOW, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
573, a bill to amend the Federal Food, 
Drug, and Cosmetic Act and the Public 
Health Service Act to improve the pre- 
vention, diagnosis, and treatment of 
heart disease, stroke, and other cardio- 
vascular diseases in women. 
S. 604 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Rhode Is- 
land (Mr. REED) was added as a cospon- 
sor of S. 604, a bill to amend title 10, 
United States Code, to limit increases 
in the certain costs of health care serv- 
ices under the health care programs of 
the Department of Defense, and for 
other purposes. 
S. 638 
At the request of Mr. ROBERTS, the 
names of the Senator from Maine (Ms. 
COLLINS) and the Senator from New 
Jersey (Mr. MENENDEZ) were added as 
cosponsors of S. 638, a bill to amend the 
Internal Revenue Code of 1986 to pro- 
vide for collegiate housing and infra- 
structure grants. 
S. 785 
At the request of Mr. DODD, the name 
of the Senator from Maine (Ms. SNOWE) 
was added as a cosponsor of S. 785, a 
bill to amend title 4 of the United 
States Code to limit the extent to 
which States may tax the compensa- 
tion earned by nonresident telecom- 
muters. 
S. 803 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon- 
sor of S. 803, a bill to repeal a provision 
enacted to end Federal matching of 
State spending of child support incen- 
tive payments. 
S. 999 
At the request of Mr. COCHRAN, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 999, a bill to amend the Public 
Health Service Act to improve stroke 
prevention, diagnosis, treatment, and 
rehabilitation. 
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S. 1512 

At the request of Mrs. BOXER, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 1512, a bill to amend part E of title 
IV of the Social Security Act to expand 
Federal eligibility for children in fos- 
ter care who have attained age 18. 

S. 1638 

At the request of Mr. LEAHY, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
1638, a bill to adjust the salaries of Fed- 
eral justices and judges, and for other 
purposes. 

S. 1942 

At the request of Mr. HARKIN, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 1942, a bill to amend part 
D of title V of the Elementary and Sec- 
ondary Education Act of 1965 to pro- 
vide grants for the renovation of 
schools. 

S. 2140 

At the request of Mr. DORGAN, the 
names of the Senator from New York 
(Mrs. CLINTON) and the Senator from 
Oregon (Mr. WYDEN) were added as co- 
sponsors of S. 2140, a bill to award a 
Congressional Gold Medal to Francis 
Collins, in recognition of his out- 
standing contributions and leadership 
in the fields of medicine and genetics. 

S. 2270 

At the request of Ms. STABENOW, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 2270, a bill to include health centers 
in the list of entities eligible for mort- 
gage insurance under the National 
Housing Act. 

S. 2369 

At the request of Mr. Baucus, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 2369, a bill to amend title 35, 
United States Code, to provide that 
certain tax planning inventions are not 
patentable, and for other purposes. 

S. 2433 

At the request of Ms. STABENOW, her 
name was added as a cosponsor of S. 
2433, a bill to require the President to 
develop and implement a comprehen- 
sive strategy to further the United 
States foreign policy objective of pro- 
moting the reduction of global poverty, 
the elimination of extreme global pov- 
erty, and the achievement of the Mil- 
lennium Development Goal of reducing 
by one-half the proportion of people 
worldwide, between 1990 and 2015, who 
live on less than $1 per day. 

At the request of Mr. WEBB, his name 
was added as a cosponsor of S. 2483, 
supra. 

S. 2668 

At the request of Mr. ENSIGN, the 
name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 2668, a bill to amend the Internal 
Revenue Code of 1986 to remove cell 
phones from listed property under sec- 
tion 280F. 
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S. 2681 
At the request of Mr. INHOFE, the 
names of the Senator from Tennessee 
(Mr. ALEXANDER) and the Senator from 
Nebraska (Mr. NELSON) were added as 
cosponsors of S. 2681, a bill to require 
the issuance of medals to recognize the 
dedication and valor of Native Amer- 
ican code talkers. 
S. 2720 
At the request of Mr. BYRD, his name 
was added as a cosponsor of S. 2720, a 
bill to withhold Federal financial as- 
sistance from each country that denies 
or unreasonably delays the acceptance 
of nationals of such country who have 
been ordered removed from the United 
States and to prohibit the issuance of 
visas to nationals of such country. 
S. 2908 
At the request of Mr. BROWN, the 
names of the Senator from Michigan 
(Ms. STABENOW) and the Senator from 
South Dakota (Mr. JOHNSON) were 
added as cosponsors of S. 2908, a bill to 
amend title II of the Social Security 
Act to prohibit the display of Social 
Security account numbers on Medicare 
cards. 
S. 3070 
At the request of Mr. SESSIONS, the 
name of the Senator from South Caro- 
lina (Mr. GRAHAM) was added as a co- 
sponsor of S. 3070, a bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of the centen- 
nial of the Boy Scouts of America, and 
for other proposes. 
S. 3080 
At the request of Mr. MARTINEZ, his 
name was added as a cosponsor of S. 
3080, a bill to ensure parity between the 
temporary duty imposed on ethanol 
and tax credits provided on ethanol. 
S. 3114 
At the request of Mr. LIEBERMAN, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
3114, a bill to provide safeguards 
against faulty asylum procedures, to 
improve conditions of detention for de- 
tainees, and for other purposes. 
S. 3142 
At the request of Mr. JOHNSON, his 
name was added as a cosponsor of S. 
3142, a bill to amend the Public Health 
Service Act to enhance public health 
activities related to stillbirth and sud- 
den unexpected infant death. 
S. 3186 
At the request of Mr. SANDERS, the 
names of the Senator from Iowa (Mr. 
GRASSLEY), the Senator from Pennsyl- 
vania (Mr. SPECTER), the Senator from 
California (Mrs. BOXER), the Senator 
from Arkansas (Mr. PRYOR), the Sen- 
ator from South Dakota (Mr. JOHNSON) 
and the Senator from Arkansas (Mrs. 
LINCOLN) were added as cosponsors of 
S. 3186, a bill to provide funding for the 
Low-Income Home Energy Assistance 
Program. 
S. 3287 
At the request of Mr. DURBIN, the 
name of the Senator from Rhode Island 
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(Mr. WHITEHOUSE) was added as a co- 
sponsor of S. 3287, a bill to amend the 
Truth in Lending Act to establish a na- 
tional usury rate for consumer credit 
transactions. 
S. 3291 
At the request of Mr. JOHNSON, his 
name was added as a cosponsor of S. 
3291, a bill to amend the Internal Rev- 
enue Code of 1986 to treat certain in- 
come and gains relating to fuels as 
qualifying income for publicly traded 
partnerships. 
S. 3310 
At the request of Mr. WYDEN, the 
names of the Senator from Minnesota 
(Mr. COLEMAN) and the Senator from 
Iowa (Mr. HARKIN) were added as co- 
sponsors of S. 3310, a bill to provide 
benefits under the Post-Development/ 
Mobilization Respite Absence program 
for certain periods before the imple- 
mentation of the program. 
S. 3311 
At the request of Mr. DURBIN, the 
names of the Senator from Rhode Is- 
land (Mr. WHITEHOUSE) and the Senator 
from Michigan (Mr. LEVIN) were added 
as cosponsors of S. 3311, a bill to amend 
the Public Health Service Act to im- 
prove mental and behavioral health 
services on college campuses. 
S.J. RES. 44 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Maine 
(Ms. COLLINS) was added as a cosponsor 
of S.J. Res. 44, a joint resolution pro- 
viding for congressional disapproval 
under chapter 8 of title 5, United 
States Code, of the rule set forth as re- 
quirements contained in the August 17, 
2007, letter to State Health Officials 
from the Director of the Center for 
Medicaid and State Operations in the 
Centers for Medicare & Medicaid Serv- 
ices and the State Health Official Let- 
ter 08-003, dated May 7, 2008, from such 
Center. 
S. CON. RES. 93 
At the request of Mr. DORGAN, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
Con. Res. 98, a concurrent resolution 
supporting the goals and ideals of ‘‘Na- 
tional Sudden Cardiac Arrest Aware- 
ness Month”. 
S. RES. 502 
At the request of Mr. ALLARD, the 
name of the Senator from Colorado 
(Mr. SALAZAR) was added as a cospon- 
sor of S. Res. 502, a resolution com- 
memorating the 25th anniversary of 
the Space Foundation. 
S. RES. 618 
At the request of Mr. LUGAR, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon- 
sor of S. Res. 618, a resolution recog- 
nizing the tenth anniversary of the 
bombings of the United States embas- 
sies in Nairobi, Kenya and Dar es Sa- 
laam, Tanzania, and memorializing the 
citizens of the United States, Kenya, 
and Tanzania whose lives were claimed 
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as a result of the al Qaeda led terrorist 
attacks. 
AMENDMENT NO. 4979 

At the request of Mr. NELSON of Flor- 
ida, the names of the Senator from 
Massachusetts (Mr. KERRY), the Sen- 
ator from New Mexico (Mr. DOMENICI), 
the Senator from Vermont (Mr. LEAHY) 
and the Senator from Colorado (Mr. 
SALAZAR) were added as cosponsors of 
amendment No. 4979 intended to be pro- 
posed to S. 3001, an original bill to au- 
thorize appropriations for fiscal year 
2009 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 

AMENDMENT NO. 5105 

At the request of Ms. SNOWE, the 
name of the Senator from Pennsyl- 
vania (Mr. CASEY) was added as a co- 
sponsor of amendment No. 5105 in- 
tended to be proposed to S. 3268, a bill 
to amend the Commodity Exchange 
Act, to prevent excessive price specula- 
tion with respect to energy commod- 
ities, and for other purposes. 

AMENDMENT NO. 5108 

At the request of Mr. MCCONNELL, 
the name of the Senator from New 
Mexico (Mr. DOMENICI) was added as a 
cosponsor of amendment No. 5108 in- 
tended to be proposed to S. 3268, a bill 
to amend the Commodity Exchange 
Act, to prevent excessive price specula- 
tion with respect to energy commod- 
ities, and for other purposes. 

At the request of Mr. SUNUNU, his 
name was added as a cosponsor of 
amendment No. 5108 intended to be pro- 
posed to S. 3268, supra. 


m 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LEAHY (for himself, Mr. 
SPECTER, Mr. BAYH, Mr. 
VOINOVICH, Mrs. FEINSTEIN, and 
Mr. CORNYN): 

S. 3325. A bill to enhance remedies for 
violations of intellectual property 
laws, and for other purposes; to the 
Committee on the Judiciary. 

Mr. LEAHY. Mr. President, before I 
was a Senator, I was a prosecutor, as 
the Chittenden County State’s Attor- 
ney for 8 years, I prosecuted all vari- 
eties of crime in Vermont. I know first 
hand how important it is for criminal 
investigators, and the lawyers who 
prosecute those cases, to have a full ar- 
senal of legal tools to ensure that jus- 
tice is done. I also know how important 
the intellectual property industries are 
to our economy, and to our position as 
a global leader. In Vermont, 
Hubbardton Forge makes beautiful, 
trademarked lamps. The Vermont 
Teddy Bear Company relies heavily on 
its patented products. Likewise, SB 
Electronics needs patents for its film 
capacitor products. Burton’s 
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snowboards and logo are protected by 
trademarks and patents. 

While Vermont is closest to my 
heart, every state in the Nation has 
such companies, and every community 
in the United States is home to cre- 
ative and productive people. Intellec- 
tual property—copyrights, patents, and 
trademarks—is critical to our fiscal 
health and to our continuing domi- 
nance of the world economy. This valu- 
able property is also terribly vulner- 
able; by its very nature, it is subject to 
numerous types of thievery and mis- 
appropriation. The Internet has 
brought great and positive change to 
all our lives, but it is also an unparal- 
leled tool for piracy. The increasing 
inter-connectedness of the globe, and 
the efficiencies of sharing information 
quickly and accurately between con- 
tinents, has made foreign piracy and 
counterfeiting operations profitable in 
numerous countries. Americans suffer 
when their intellectual property is sto- 
len, they suffer when those counterfeit 
goods displace sales of the legitimate 
products, and they suffer when coun- 
terfeit products actually harm them, 
as is sometimes the case with fake 
pharmaceuticals and faulty electrical 
products. 

The time has come to bolster the 
Federal effort to protect this most val- 
uable and vulnerable property, to give 
law enforcement the resources and the 
tools it needs to combat piracy and 
counterfeiting, and to make sure that 
the many agencies that deal with intel- 
lectual property enforcement have the 
opportunity and the incentive to talk 
with each other, to coordinate their ef- 
forts, and to achieve the maximum ef- 
fects for their efforts. The Enforcement 
of Intellectual Property Rights Act of 
2008 does just that. 

First, it gives the Department of Jus- 
tice the ability to bring civil actions 
against anyone whose conduct con- 
stitutes criminal copyright infringe- 
ment. Many times, a criminal sanction 
is simply too severe for the harm done. 
This provision, the concept of which 
has passed the Senate on three sepa- 
rate occasions as the PIRATE Act, 
gives the Department of Justice an 
extra tool. 

Second, the bill enhances civil intel- 
lectual property rights law by elimi- 
nating unnecessary burdens to insti- 
tuting a suit; improving remedies; and 
applying the copyright and trademark 
laws not only to imported goods, but 
also to exported and _ transshipped 
items. 

Third, the bill improves and har- 
monizes the forfeiture provisions in 
copyright and counterfeiting cases. 

Fourth, the bill addresses concerns 
that the current governmental struc- 
ture to coordinate intellectual prop- 
erty rights enforcement among agen- 
cies and departments is impeding the 
Government from reaching its full po- 
tential. It creates a Coordinator within 
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the Executive Office of the President 
to chair an inter-agency committee 
that will produce a Joint Strategic 
Plan to combat piracy and counter- 
feiting. 

Finally, the bill will increase the re- 
sources available to Federal, state and 
local law enforcement. 

We are not addressing theoretical 
concerns with this bill, nor are we 
making grandiose policy proclama- 
tions. We are synthesizing the real- 
world experiences of our many con- 
stituents who develop and monetize in- 
tellectual property—the individuals 
and companies that turn their creative 
and innovative efforts into jobs, goods, 
and services—with the daily frustra- 
tions of law enforcement agents who 
lack the laws, and the resources, to 
vindicate those property rights. 

I was once a prosecutor. I am now a 
Senator. But I have always been a fan 
of movies. My cameo in the latest Bat- 
man movie, The Dark Knight, was 
priceless to me, but we can put real 
numbers on the value of that produc- 
tion to the economy. The Dark Knight 
shot for 65 days in Chicago, pouring al- 
most $36 million into the local econ- 
omy. Seventeen million dollars went to 
nearly 800 local vendors that were crit- 
ical to the production of the movie. 
For example, one local lumber supplier 
employing 40 people played a central 
role in the set construction that helped 
transform Chicago into the mythical 
“Gotham City.” In order to fulfill the 
production needs of the film, the lum- 
ber company worked closely with 15 
other Illinois-based companies. Those 
15 suppliers employed an additional 350 
workers. 

All of that value is threatened by pi- 
racy. Just in the movie industry, pi- 
racy costs 140,000 U.S. jobs and $5.5 bil- 
lion in wages each year. Piracy costs 
cities, towns and states an estimated 
$837 million in additional tax revenue 
each year. The movie industry alone 
produces $30.2 billion each year in rev- 
enue for 160,000 vendors all across the 
Nation, and 85 percent of those vendors 
employ 10 people or fewer. 

This is a well balanced bill, drawn 
from numerous conversations with all 
manner of interested parties. It brings 
together the best of numerous pro- 
posals, including important legislation 
I introduced earlier this year with Sen- 
ator CORNYN. His support on intellec- 
tual property matters is critical to our 
success moving forward. I thank him, 
and all the cosponsors of this legisla- 
tion for their efforts and support. This 
bill will improve the enforcement of 
our Nation’s intellectual property 
laws, bolster our intellectual property- 
based economy, and protect American 
jobs. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 


July 24, 2008 


S. 3325 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Enforcement of Intellectual Property 
Rights Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Reference. 

Sec. 3. Definition. 

TITLE I—AUTHORIZATION OF CIVIL 

COPYRIGHT ENFORCEMENT BY ATTOR- 

NEY GENERAL 


Sec. 101. Civil penalties for certain viola- 
tions. 
TITLE II—ENHANCEMENTS TO CIVIL 
INTELLECTUAL PROPERTY LAWS 
201. Registration of claim. 
202. Civil remedies for infringement. 
203. Treble damages in counterfeiting 
cases. 
Statutory damages in 
feiting cases. 
Transshipment and exportation of 
goods bearing infringing marks. 
Importation, transshipment, and 
exportation. 
TITLE IIJI—ENHANCEMENTS TO CRIMI- 
NAL INTELLECTUAL PROPERTY LAWS 
Sec. 301. Criminal copyright infringement. 
Sec. 302. Trafficking in counterfeit labels, il- 
licit labels, or counterfeit docu- 
mentation or packaging for 
works that can be copyrighted. 


Sec. 
Sec. 
Sec. 
204. 


Sec. counter- 


Sec. 205. 


Sec. 206. 


Sec. 303. Unauthorized fixation. 

Sec. 304. Unauthorized recording of motion 
pictures. 

Sec. 305. Trafficking in counterfeit goods or 
services. 

Sec. 306. Forfeiture, destruction, and res- 
titution. 

Sec. 307. Forfeiture under Economic Espio- 
nage Act. 

Sec. 308. Technical and conforming amend- 
ments. 


TITLE IV—COORDINATION AND STRA- 
TEGIC PLANNING OF FEDERAL EFFORT 
AGAINST COUNTERFEITING AND PI- 
RACY 


Sec. 401. Intellectual property enforcement 

coordinator. 

Definition. 

Joint strategic plan. 

Reporting. 

Sec. 405. Savings and repeals. 

Sec. 406. Authorization of appropriations. 

TITLE V—DEPARTMENT OF JUSTICE 
PROGRAMS 

501. Local law enforcement grants. 

502. Improved investigative and foren- 
sic resources for enforcement of 
laws related to intellectual 
property crimes. 


402. 
403. 
404. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 503. Additional funding for resources to 
investigate and prosecute 
criminal activity involving 
computers. 


Sec. 504. International intellectual property 
law enforcement coordinators. 

Sec. 505. Annual reports. 

Sec. 506. Authorization of appropriations. 

SEC. 2. REFERENCE. 

Any reference in this Act to the ‘‘Trade- 
mark Act of 1946” refers to the Act entitled 
“An Act to provide for the registration of 
trademarks used in commerce, to carry out 
the provisions of certain international con- 
ventions, and for other purposes’’, approved 
July 5, 1946 (15 U.S.C. 1051 et seq.). 


July 24, 2008 


SEC. 3. DEFINITION. 


In this Act, the term ‘‘United States per- 
son” means— 

(1) any United States resident or national, 

(2) any domestic concern (including any 
permanent domestic establishment of any 
foreign concern), and 

(8) any foreign subsidiary or affiliate (in- 
cluding any permanent foreign establish- 
ment) of any domestic concern that is con- 
trolled in fact by such domestic concern, 


except that such term does not include an in- 
dividual who resides outside the United 
States and is employed by an individual or 
entity other than an individual or entity de- 
scribed in paragraph (1), (2), or (8). 


TITLE I—AUTHORIZATION OF CIVIL COPY- 
RIGHT ENFORCEMENT BY ATTORNEY 
GENERAL 


SEC. 101. CIVIL PENALTIES FOR CERTAIN VIOLA- 
TIONS. 


(a) IN GENERAL.—Chapter 5 of title 17, 
United States Code, is amended by inserting 
after section 506 the following: 


“SEC. 506a. CIVIL PENALTIES FOR VIOLATIONS 
OF SECTION 506. 


“(a) IN GENERAL.—In lieu of a criminal ac- 
tion under section 506, the Attorney General 
may commence a civil action in the appro- 
priate United States district court against 
any person who engages in conduct consti- 
tuting an offense under section 506. Upon 
proof of such conduct by a preponderance of 
the evidence, such person shall be subject to 
a civil penalty under section 504 which shall 
be in an amount equal to the amount which 
would be awarded under section 3663(a)(1)(B) 
of title 18 and restitution to the copyright 
owner aggrieved by the conduct. 


“(b) OTHER REMEDIES.— 

“(1) IN GENERAL.—Imposition of a civil pen- 
alty under this section does not preclude any 
other criminal or civil statutory, injunctive, 
common law, or administrative remedy, 
which is available by law to the United 
States or any other person. 

(2) OFFSET.—Any restitution received by 
a copyright owner as a result of a civil ac- 
tion brought under this section shall be off- 
set against any award of damages in a subse- 
quent copyright infringement civil action by 
that copyright owner for the conduct that 
gave rise to the civil action brought under 
this section.”’. 


(b) DAMAGES AND PROFITS.—Section 504 of 
title 17, United States Code, is amended— 

(1) in subsection (b)— 

(A) in the first sentence— 

(i) by inserting ‘‘, or the Attorney General 
in a civil action,’ after ‘‘The copyright 
owner”; and 

(ii) by striking ‘‘him or her” and inserting 
“the copyright owner”; and 

(B) in the second sentence by inserting ‘‘, 
or the Attorney General in a civil action,” 
after ‘‘the copyright owner”; and 

(2) in subsection (c)— 

(A) in paragraph (1), by inserting ‘‘, or the 
Attorney General in a civil action,” after 
“the copyright owner”; and 

(B) in paragraph (2), by inserting ‘‘, or the 
Attorney General in a civil action,” after 
“the copyright owner”. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 5 of 
title 17, United States Code, is amended by 
inserting after the item relating to section 
506 the following: 


“Sec. 506a. Civil penalties for violations of 
section 506.’’. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


TITLE II—ENHANCEMENTS TO CIVIL 
INTELLECTUAL PROPERTY LAWS 
SEC. 201. REGISTRATION OF CLAIM. 

(a) LIMITATION TO CIVIL ACTIONS; HARMLESS 
ERROR.—Section 411 of title 17, United States 
Code, is amended— 

(1) in the section heading, by inserting 
“CIVIL” before “INFRINGEMENT”; 

(2) in subsection (a)— 

(A) in the first sentence, by striking ‘‘no 
action” and inserting ‘‘no civil action”; and 

(B) in the second sentence, by striking ‘‘an 
action” and inserting ‘‘a civil action’’; 

(3) by redesignating subsection (b) as sub- 
section (c); 

(4) in subsection (c), as so redesignated by 
paragraph (3), by striking ‘‘506 and sections 
509 and” and inserting ‘‘505 and section”; and 

(5) by inserting after subsection (a) the fol- 
lowing: 

‘(b)(1) A certificate of registration satis- 
fies the requirements of this section and sec- 
tion 412, regardless of whether the certificate 
contains any inaccurate information, un- 
less— 

“(A) the inaccurate information was in- 
cluded on the application for copyright reg- 
istration with knowledge that it was inac- 
curate; and 

“(B) the inaccurate information, if known, 
would have caused the Register of Copy- 
rights to refuse registration. 

‘(2) In any case in which inaccurate infor- 
mation described under paragraph (1) is al- 
leged, the court shall request the Register of 
Copyrights to advise the court whether the 
inaccurate information, if known, would 
have caused the Register of Copyrights to 
refuse registration.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 412 of title 17, United States 
Code, is amended by striking ‘‘411(b)’’ and in- 
serting ‘‘411(c)’’. 

(2) The item relating to section 411 in the 
table of sections for chapter 4 of title 17, 
United States Code, is amended to read as 
follows: 

“Sec. 411. Registration and civil 
ment actions.’’. 
SEC. 202. CIVIL REMEDIES FOR INFRINGEMENT. 

(a) IN GENERAL.—Section 503(a) of title 17, 
United States Code, is amended— 

(1) by striking ‘‘and of all plates” and in- 
serting ‘‘, of all plates”; and 

(2) by striking the period and inserting ‘‘, 
and of records documenting the manufac- 
ture, sale, or receipt of things involved in 
such violation. The court shall enter, if ap- 
propriate, a protective order with respect to 
discovery of any records that have been 
seized. The protective order shall provide for 
appropriate procedures to ensure that con- 
fidential information contained in such 
records is not improperly disclosed to any 
party.’’. 

(b) PROTECTIVE ORDERS FOR SEIZED 
RECORDS.—Section 34(d)(1)(A) of the Trade- 
mark Act (15 U.S.C. 1116(d)(1)(A)) is amended 
by adding at the end the following: ‘‘The 
court shall enter, if appropriate, a protective 
order with respect to discovery of any 
records that have been seized. The protective 
order shall provide for appropriate proce- 
dures to ensure that confidential informa- 
tion contained in such records is not improp- 
erly disclosed to any party.’’. 

SEC. 203. TREBLE DAMAGES IN COUNTERFEITING 
CASES. 

Section 35(b) of the Trademark Act of 1946 
(15 U.S.C. 1117(b)) is amended to read as fol- 
lows: 

“(b) In assessing damages under subsection 
(a) for any violation of section 32(1)(a) of this 


infringe- 
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Act or section 220506 of title 36, United 
States Code, in a case involving use of a 
counterfeit mark or designation (as defined 
in section 34(d) of this Act), the court shall, 
unless the court finds extenuating cir- 
cumstances, enter judgment for three times 
such profits or damages, whichever amount 
is greater, together with a reasonable attor- 
ney’s fee, if the violation consists of— 

“(1) intentionally using a mark or designa- 
tion, knowing such mark or designation is a 
counterfeit mark (as defined in section 34(d) 
of this Act), in connection with the sale, of- 
fering for sale, or distribution of goods or 
services; or 

‘(2) providing goods or services necessary 
to the commission of a violation specified in 
paragraph (1), with the intent that the re- 
cipient of the goods or services would put the 
goods or services to use in committing the 
violation. 

In such a case, the court may award prejudg- 
ment interest on such amount at an annual 
interest rate established under section 
6621(a)(2) of the Internal Revenue Code of 
1986, beginning on the date of the service of 
the claimant’s pleadings setting forth the 
claim for such entry of judgment and ending 
on the date such entry is made, or for such 
shorter time as the court considers appro- 
priate.’’. 

SEC. 204. STATUTORY DAMAGES IN COUNTER- 

FEITING CASES. 

Section 35(c) of the Trademark Act of 1946 
(15 U.S.C. 1117) is amended— 

(1) in paragraph (1)— 


(A) by striking ‘$500’ and inserting 
‘$1,000; and 
(B) by striking ‘‘$100,000’ and inserting 


‘$200,000’; and 
(2) in paragraph (2), by striking ‘‘$1,000,000”’ 

and inserting ‘‘$2,000,000’’. 

SEC. 205. TRANSSHIPMENT AND EXPORTATION 

OF GOODS BEARING INFRINGING 
MARKS. 

Title VII of the Trademark Act of 1946 (15 
U.S.C. 1124) is amended— 

(1) in the title heading, by inserting after 
“IMPORTATION” the following: ‘‘TRANS- 
SHIPMENT, OR EXPORTATION”; and 

(2) in section 42— 

(A) by striking ‘‘imported’’; and 

(B) by inserting after ‘‘customhouse of the 
United States”? the following: ‘‘, nor shall 
any such article be transshipped through or 
exported from the United States”. 

SEC. 206. IMPORTATION, TRANSSHIPMENT, AND 

EXPORTATION. 

(a) IN GENERAL.—The heading for chapter 6 
of title 17, United States Code, is amended to 
read as follows: 

“CHAPTER 6—MANUFACTURING REQUIRE- 
MENTS, IMPORTATION, TRANS- 
SHIPMENT, AND EXPORTATION”. 

(b) AMENDMENT ON EXPORTATION.—Section 
602(a) of title 17, United States Code, is 
amended— 

(1) by redesignating paragraphs (1) through 
(3) as subparagraphs (A) through (C), respec- 
tively, and moving such subparagraphs 2 ems 
to the right; 

(2) by striking ‘‘(a)’’ and inserting ‘‘(a) IN- 
FRINGING IMPORTATION, TRANSSHIPMENT, OR 
EXPORTATION.— 

“(1) IMPORTATION.—”’; 

(3) by striking ‘‘This subsection does not 
apply to—” and inserting the following: 

“(2) IMPORTATION, TRANSHIPMENT, OR EX- 
PORTATION OF INFRINGING ITEMS.—Importa- 
tion into the United States, transshipment 
through the United States, or exportation 
from the United States, without the author- 
ity of the owner of copyright under this 
title, of copies or phonorecords, the making 
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of which either constituted an infringement 
of copyright or would have constituted an in- 
fringement of copyright if this title had been 
applicable, is an infringement of the exclu- 
sive right to distribute copies or 
phonorecords under section 106, actionable 
under sections 501 and 506. 

“(3) EXCEPTIONS.—This subsection does not 
apply to—’’; 

(4) in paragraph (8)(A) (as redesignated by 
this subsection) by inserting ‘‘or expor- 
tation” after “importation”; and 

(5) in paragraph (3)(B) (as redesignated by 
this subsection)— 

(A) by striking “‘importation, for the pri- 
vate use of the importer” and inserting ‘‘im- 
portation or exportation, for the private use 
of the importer or exporter”; and 

(B) by inserting ‘‘or departing from the 
United States” after ‘‘United States”. 

(c) CONFORMING AMENDMENTS.—(1) Section 
602 of title 17, United States Code, is further 
amended— 

(A) in the section heading, by inserting 
“OR EXPORTATION” after ‘IMPORTA- 
TION”: and 

(B) in subsection (b)— 

(i) by striking ‘‘(b) In a case” and inserting 
‘“(b) IMPORT PROHIBITION.—In a case’’; 

(ii) by striking ‘‘the United States Cus- 
toms Service” and inserting ‘‘United States 
Customs and Border Protection’’; and 

(iii) by striking ‘‘the Customs Service” and 
inserting ‘‘United States Customs and Bor- 
der Protection”. 

(2) Section 601(b)(2) of title 17, United 
States Code, is amended by striking ‘‘the 
United States Customs Service” and insert- 
ing ‘‘United States Customs and Border Pro- 
tection”. 

(3) The item relating to chapter 6 in the 
table of chapters for title 17, United States 
Code, is amended to read as follows: 


‘6. MANUFACTURING REQUIREMENTS, 
IMPORTATION, AND EXPORTATION........ 601”. 
TITLE ITI—ENHANCEMENTS TO CRIMINAL 
INTELLECTUAL PROPERTY LAWS 
SEC. 301. CRIMINAL COPYRIGHT INFRINGEMENT. 

(a) FORFEITURE AND DESTRUCTION; RESTITU- 
TION.—Section 506(b) of title 17, United 
States Code, is amended to read as follows: 

“(b) FORFEITURE, DESTRUCTION, AND RES- 
TITUTION.—Forfeiture, destruction, and res- 
titution relating to this section shall be sub- 
ject to section 2323 of title 18, to the extent 
provided in that section, in addition to any 
other similar remedies provided by law.”’’. 

(b) SEIZURES AND FORFEITURES.— 

(1) REPEAL.—Section 509 of title 17, United 
States Code, is repealed. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 5 of 
title 17, United States Code, is amended by 
striking the item relating to section 509. 

SEC. 302. TRAFFICKING IN COUNTERFEIT LA- 
BELS, ILLICIT LABELS, OR COUN- 
TERFEIT DOCUMENTATION OR 
PACKAGING FOR WORKS THAT CAN 
BE COPYRIGHTED. 

Section 2318 of title 18, United States Code, 
is amended— 

(1) in subsection (a)— 

(A) by redesignating subparagraphs (A) 
through (G) as clauses (i) through (vii), re- 
spectively; 

(B) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 
and 

(C) by striking ‘‘Whoever’’ and inserting 
“(1) Whoever’’; 

(2) by amending subsection (d) to read as 
follows: 
“(d) 
PROPERTY; 


FORFEITURE AND DESTRUCTION OF 
RESTITUTION.—Forfeiture, de- 
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struction, and restitution relating to this 
section shall be subject to section 2323, to 
the extent provided in that section, in addi- 
tion to any other similar remedies provided 
by law.’’; and 

(3) by striking subsection (e) and redesig- 
nating subsection (f) as subsection (e). 

SEC. 303. UNAUTHORIZED FIXATION. 

(a) Section 2319A(b) of title 18, United 
States Code, is amended to read as follows: 

“(b) FORFEITURE AND DESTRUCTION OF 
PROPERTY; RESTITUTION.—Forfeiture, de- 
struction, and restitution relating to this 
section shall be subject to section 2323, to 
the extent provided in that section, in addi- 
tion to any other similar remedies provided 
by law.’’. 

(b) Section 2319A(c) of title 18, United 
States Code, is amended by striking the sec- 
ond sentence and inserting: “The Secretary 
of Homeland Security shall issue regulations 
by which any performer may, upon payment 
of a specified fee, be entitled to notification 
by United States Customs and Border Pro- 
tection of the importation of copies or 
phonorecords that appear to consist of unau- 
thorized fixations of the sounds or sounds 
and images of a live musical performance.’’. 
SEC. 304. UNAUTHORIZED RECORDING OF MO- 

TION PICTURES. 

Section 2319B(b) of title 18, United States 
Code, is amended to read as follows: 

“(b) FORFEITURE AND DESTRUCTION OF 
PROPERTY; RESTITUTION.—Forfeiture, de- 
struction, and restitution relating to this 
section shall be subject to section 2323, to 
the extent provided in that section, in addi- 
tion to any other similar remedies provided 
by law.’’. 

SEC. 305. TRAFFICKING IN COUNTERFEIT GOODS 
OR SERVICES. 

(a) IN GENERAL.—Section 2320 of title 18, 
United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘WHOEVER”’ and inserting 
“OFFENSE.—”’ 

“(1) IN GENERAL.—Whoever;”’; 

(B) by moving the remaining text 2 ems to 
the right; and 

(C) by adding at the end the following: 

‘(2) SERIOUS BODILY HARM OR DEATH.— 

“(A) SERIOUS BODILY HARM.—If the offender 
knowingly or recklessly causes or attempts 
to cause serious bodily injury from conduct 
in violation of paragraph (1), the penalty 
shall be a fine under this title or imprison- 
ment for not more than 20 years, or both. 

(B) DEATH.—If the offender knowingly or 
recklessly causes or attempts to cause death 
from conduct in violation of paragraph (1), 
the penalty shall be a fine under this title or 
imprisonment for any term of years or for 
life, or both.’’. 

(b) FORFEITURE AND DESTRUCTION OF PROP- 
ERTY; RESTITUTION.—Section 2320(b) of title 
18, United States Code, is amended to read as 
follows: 

“(b) FORFEITURE AND DESTRUCTION OF 
PROPERTY; RESTITUTION.—Forfeiture, de- 
struction, and restitution relating to this 
section shall be subject to section 2323, to 
the extent provided in that section, in addi- 
tion to any other similar remedies provided 
by law.’’. 

SEC. 306. FORFEITURE, DESTRUCTION, AND RES- 
TITUTION. 

(a) IN GENERAL.—Chapter 113 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“SEC. 2323. FORFEITURE, DESTRUCTION, AND 
RESTITUTION. 

“(a) CIVIL FORFEITURE.— 

“(1) PROPERTY SUBJECT TO FORFEITURE.— 
The following property is subject to for- 
feiture to the United States Government: 
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“(A) Any article, the making or trafficking 
of which is, prohibited under section 506 or 
1204 of title 17, or section 2318, 2319, 2319A, 
2319B, or 2320, or chapter 90, of this title. 

‘“(B) Any property used, or intended to be 
used, in any manner or part to commit or fa- 
cilitate the commission of an offense re- 
ferred to in subparagraph (A), except that 
property is subject to forfeiture under this 
subparagraph only if the United States Gov- 
ernment establishes that there was a sub- 
stantial connection between the property 
and the violation of an offense referred to in 
subparagraph (A). 

“(C) Any property constituting or derived 
from any proceeds obtained directly or indi- 
rectly as a result of the commission of an of- 
fense referred to in subparagraph (A). 

‘“(2) PROCEDURES.—The provisions of chap- 
ter 46 relating to civil forfeitures shall ex- 
tend to any seizure or civil forfeiture under 
this section. At the conclusion of the for- 
feiture proceedings, unless otherwise re- 
quested by an agency of the United States, 
the court shall order that any property for- 
feited under paragraph (1) be destroyed, or 
otherwise disposed of according to law. 

“(b) CRIMINAL FORFEITURE.— 

“(1) PROPERTY SUBJECT TO FORFEITURE.— 
The court, in imposing sentence on a person 
convicted of an offense under section 506 or 
1204 of title 17, or section 2318, 2319, 2319A, 
2319B, or 2320, or chapter 90, of this title, 
shall order, in addition to any other sentence 
imposed, that the person forfeit to the 
United States Government any property sub- 
ject to forfeiture under subsection (a) for 
that offense. 

‘(2) PROCEDURES.— 

“(A) IN GENERAL.—The forfeiture of prop- 
erty under paragraph (1), including any sei- 
zure and disposition of the property and any 
related judicial or administrative pro- 
ceeding, shall be governed by the procedures 
set forth in section 413 of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 853), other than subsection (d) 
of that section. 

“(B) DESTRUCTION.—At the conclusion of 
the forfeiture proceedings, the court, unless 
otherwise requested by an agency of the 
United States shall order that any— 

“(i) forfeited article or component of an ar- 
ticle bearing or consisting of a counterfeit 
mark be destroyed or otherwise disposed of 
according to law; and 

“(i) infringing items or other property de- 
scribed in subsection (a)(1)(A) and forfeited 
under paragraph (1) of this subsection be de- 
stroyed or otherwise disposed of according to 
law. 

“(¢) RESTITUTION.—When a person is con- 
victed of an offense under section 506 or 1204 
of title 17 or section 2318, 2319, 2319A, 2319B, 
or 2320, or chapter 90, of this title, the court, 
pursuant to sections 3556, 3663A, and 3664 of 
this title, shall order the person to pay res- 
titution to any victim of the offense as an of- 
fense against property referred to in section 
3663A(c)(1)(A)(ii) of this title.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 113 
of title 18, United States Code, is amended by 
adding at the end the following: 

“Sec. 2323. Forfeiture, destruction, and res- 
titution.’’. 
SEC. 307. FORFEITURE UNDER ECONOMIC ESPIO- 
NAGE ACT. 

Section 1834 of title 18, United States Code, 
is amended to read as follows: 
“SEC. 1834. CRIMINAL FORFEITURE. 

“Forfeiture, destruction, and restitution 
relating to this chapter shall be subject to 
section 2323, to the extent provided in that 
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section, in addition to any other similar 

remedies provided by law.’’. 

SEC. 308. TECHNICAL AND CONFORMING AMEND- 

MENTS. 

(a) AMENDMENTS TO TITLE 17, 
STATES CODE.— 

(1) Section 109 (b)(4) of title 17, United 
States Code, is amended by striking ‘505, 
and 509” and inserting ‘‘and 505”. 

(2) Section 111 of title 17, United States 
Code, is amended— 

(A) in subsection (b), by striking ‘‘and 509°; 

(B) in subsection (c)— 

(i) in paragraph (2), by striking ‘‘and 509”; 

(ii) in paragraph (3), by striking ‘‘sections 
509 and 510” and inserting ‘‘section 510”; and 

(iii) in paragraph (4), by striking ‘‘and sec- 
tion 509”; and 

(C) in subsection (e)— 

(i) in paragraph (1), by striking ‘‘sections 
509 and 510” and inserting ‘“‘section 510”; and 

(ii) in paragraph (2), by striking ‘‘and 509”. 

(8) Section 115(c) of title 17, United States 
Code, is amended— 

(A) in paragraph (8)(G)(i), by striking ‘‘and 
509”; and 

(B) in paragraph (6), by striking ‘‘and 509”. 

(4) Section 119(a) of title 17, United States 
Code, is amended— 

(A) in paragraph (6), by striking ‘‘sections 
509 and 510” and inserting ‘‘section 510”; 

(B) in paragraph (7)(A), by striking 
509”; 

(C) in paragraph (8), by striking ‘‘and 509”; 
and 

(D) in paragraph (13), 
509”. 

(5) Section 122 of title 17, United States 
Code, is amended— 

(A) in subsection (d), by striking ‘‘and 509°; 

(B) in subsection (e), by striking ‘‘sections 
509 and 510” and inserting ‘“‘section 510”; and 

(C) in subsection (f)(1), by striking “and 
509”. 

(6) Section 411(b) of title 17, United States 
Code, is amended by striking ‘‘sections 509 
and 510” and inserting ‘‘section 510”. 

(b) OTHER AMENDMENTS.—Section 
596(c)(2)(c) of the Tariff Act of 1950 (19 U.S.C. 
1595a(c)(2)(c)) is amended by striking ‘‘or 
509”. 

TITLE IV—COORDINATION AND STRA- 
TEGIC PLANNING OF FEDERAL EFFORT 
AGAINST COUNTERFEITING AND PI- 
RACY 

SEC. 401. INTELLECTUAL PROPERTY ENFORCE- 

MENT COORDINATOR. 

(a) INTELLECTUAL PROPERTY ENFORCEMENT 
COORDINATOR.—The President shall appoint, 
by and with the advice and consent of the 
Senate, an Intellectual Property Enforce- 
ment Coordinator (in this title referred to as 
the “IPEC”) to serve within the Executive 
Office of the President. As an exercise of the 
rulemaking power of the Senate, any nomi- 
nation of the IPEC submitted to the Senate 
for confirmation, and referred to a com- 
mittee, shall be referred to the Committee 
on the Judiciary. 

(b) DUTIES OF IPEC.— 

(1) IN GENERAL.—The IPEC shall— 

(A) chair the interagency intellectual 
property enforcement advisory committee 
established under subsection (b)(3)(A); 

(B) coordinate the development of the 
Joint Strategic Plan against counterfeiting 
and piracy by the advisory committee under 
section 403; 

(C) assist in the implementation of the 
Joint Strategic Plan by the departments and 
agencies listed in subsection (b)(8)(A); 

(D) report directly to the President and 
Congress regarding domestic and inter- 
national intellectual property enforcement 
programs; 
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(E) report to Congress, as provided in sec- 
tion 404, on the implementation of the Joint 
Strategic Plan, and make recommendations 
to Congress for improvements in Federal in- 
tellectual property enforcement efforts; and 

(F) carry out such other functions as the 
President may direct. 

(2) LIMITATION ON AUTHORITY.—The IPEC 
may not control or direct any law enforce- 
ment agency in the exercise of its investiga- 
tive or prosecutorial authority. 

(3) ADVISORY COMMITTEE.— 

(A) ESTABLISHMENT.—There is established 
an interagency intellectual property enforce- 
ment advisory committee composed of the 
IPEC, who shall chair the committee, and 
Senate-confirmed representatives of the fol- 
lowing departments and agencies who are in- 
volved in intellectual property enforcement, 
and who are, or are appointed by, the respec- 
tive heads of those departments and agen- 
cies: 

(i) The Office of Management and Budget. 

(ii) The Department of Justice. 

(iii) The United States Patent and Trade- 
mark Office and other relevant units of the 
Department of Commerce. 

(iv) The Office of the United States Trade 
Representative. 

(v) The Department of State, the United 
States Agency for International Develop- 
ment, and the Bureau of International Nar- 
cotics Law Enforcement. 

(vi) The Department of Homeland Secu- 
rity, United States Customs and Border Pro- 
tection, and United States Immigration and 
Customs Enforcement. 

(vii) The Food and Drug Administration of 
the Department of Health and Human Serv- 
ices. 

(viii) The United States Copyright Office. 

(ix) Any such other agencies as the Presi- 
dent determines to be substantially involved 
in the efforts of the Federal Government to 
combat counterfeiting and piracy. 

(B) FUNCTIONS.—The advisory committee 
established under subparagraph (A) shall de- 
velop the Joint Strategic Plan against coun- 
terfeiting and piracy under section 403. 

(c) COMPENSATION.—Section 5312 of title 5, 
United States Code, is amended by adding at 
the end the following: ‘‘United States Intel- 
lectual Property Enforcement Coordinator.’’. 
SEC. 402. DEFINITION. 

For purposes of this title, the term ‘‘intel- 
lectual property enforcement’? means mat- 
ters relating to the enforcement of laws pro- 
tecting copyrights, patents, trademarks, 
other forms of intellectual property, and 
trade secrets, both in the United States and 
abroad, including in particular matters re- 
lating to combating counterfeit and pirated 
goods. 

SEC. 403. JOINT STRATEGIC PLAN. 

(a) PURPOSE.—The objectives of the Joint 
Strategic Plan against counterfeiting and pi- 
racy that is referred to in section 401(b)(1)(B) 
(in this section referred to as the ‘‘joint stra- 
tegic plan”) are the following: 

(1) Reducing counterfeit and pirated goods 
in the domestic and international supply 
chain. 

(2) Identifying and addressing structural 
weaknesses, systemic flaws, or other unjusti- 
fied impediments to effective enforcement 
action against the financing, production, 
trafficking, or sale of counterfeit or pirated 
goods. 

(3) Ensuring that information is identified 
and shared among the relevant departments 
and agencies, to the extent permitted by law 
and consistent with law enforcement proto- 
cols for handling information, to aid in the 
objective of arresting and prosecuting indi- 
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viduals and entities that are knowingly in- 
volved in the financing, production, traf- 
ficking, or sale of counterfeit or pirated 
goods. 

(4) Disrupting and eliminating domestic 
and international counterfeiting and piracy 
networks. 

(5) Strengthening the capacity of other 
countries to protect and enforce intellectual 
property rights, and reducing the number of 
countries that fail to enforce laws pre- 
venting the financing, production, traf- 
ficking, and sale of counterfeit and pirated 
goods. 

(6) Working with other countries to estab- 
lish international standards and policies for 
the effective protection and enforcement of 
intellectual property rights. 

(7) Protecting intellectual property rights 
overseas by— 

(A) working with other countries and ex- 
changing information with appropriate law 
enforcement agencies in other countries re- 
lating to individuals and entities involved in 
the financing, production, trafficking, or 
sale of pirated or counterfeit goods; 

(B) using the information described in sub- 
paragraph (A) to conduct enforcement ac- 
tivities in cooperation with appropriate law 
enforcement agencies in other countries; and 

(C) building a formal process for consulting 
with companies, industry associations, labor 
unions, and other interested groups in other 
countries with respect to intellectual prop- 
erty enforcement. 

(b) TIMING.—Not later than 12 months after 
the date of the enactment of this Act, and 
not later than December 31 of every third 
year thereafter, the IPEC shall submit the 
joint strategic plan to the Committee on the 
Judiciary and the Committee on Appropria- 
tions of the Senate, and to the Committee on 
the Judiciary and the Committee on Appro- 
priations of the House of Representatives. 

(c) RESPONSIBILITY OF THE IPEC.—During 
the development of the joint strategic plan, 
the IPEC— 

(1) shall provide assistance to, and coordi- 
nate the meetings and efforts of, the appro- 
priate officers and employees of departments 
and agencies represented on the advisory 
committee appointed under section 401(b)(3) 
who are involved in intellectual property en- 
forcement; and 

(2) may consult with private sector experts 
in intellectual property enforcement in fur- 
therance of providing assistance to the mem- 
bers of the advisory committee appointed 
under section 401(b)(8). 

(d) RESPONSIBILITIES OF OTHER DEPART- 
MENTS AND AGENCIES.—In the development 
and implementation of the joint strategic 
plan, the heads of the departments and agen- 
cies identified under section 401(b)(3) shall— 

(1) designate personnel with expertise and 
experience in intellectual property enforce- 
ment matters to work with the IPEC and 
other members of the advisory committee; 
and 

(2) share relevant department or agency in- 
formation with the IPEC and other members 
of the advisory committee, including statis- 
tical information on the enforcement activi- 
ties of the department or agency against 
counterfeiting or piracy, and plans for ad- 
dressing the joint strategic plan. 

(e) CONTENTS OF THE JOINT STRATEGIC 
PLAN.—Each joint strategic plan shall in- 
clude the following: 

(1) A detailed description of the priorities 
identified for carrying out the objectives in 
the joint strategic plan, including activities 
of the Federal Government relating to intel- 
lectual property enforcement. 
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(2) A detailed description of the means and 
methods to be employed to achieve the prior- 
ities, including the means and methods for 
improving the efficiency and effectiveness of 
the Federal Government’s enforcement ef- 
forts against counterfeiting and piracy. 

(3) Estimates of the resources necessary to 
fulfill the priorities identified under para- 
graph (1). 

(4) The performance measures to be used to 
monitor results under the joint strategic 
plan during the following year. 

(5) An analysis of the threat posed by vio- 
lations of intellectual property rights, in- 
cluding the costs to the economy of the 
United States resulting from violations of 
intellectual property laws, and the threats 
to public health and safety created by coun- 
terfeiting and piracy. 

(6) An identification of the departments 
and agencies that will be involved in imple- 
menting each priority under paragraph (1). 

(7) A strategy for ensuring coordination be- 
tween the IPEC and the departments and 
agencies identified under paragraph (6), in- 
cluding a process for oversight by the execu- 
tive branch of, and accountability among, 
the departments and agencies responsible for 
carrying out the strategy. 

(8) Such other information as is necessary 

to convey the costs imposed on the United 
States economy by, and the threats to public 
health and safety created by, counterfeiting 
and piracy, and those steps that the Federal 
Government intends to take over the period 
covered by the succeeding joint strategic 
plan to reduce those costs and counter those 
threats. 
(f) ENHANCING ENFORCEMENT EFFORTS OF 
FOREIGN GOVERNMENTS.—The joint strategic 
plan shall include programs to provide train- 
ing and technical assistance to foreign gov- 
ernments for the purpose of enhancing the 
efforts of such governments to enforce laws 
against counterfeiting and piracy. With re- 
spect to such programs, the joint strategic 
plan shall— 

(1) seek to enhance the efficiency and con- 
sistency with which Federal resources are 
expended, and seek to minimize duplication, 
overlap, or inconsistency of efforts; 

(2) identify and give priority to those coun- 
tries where programs of training and tech- 
nical assistance can be carried out most ef- 
fectively and with the greatest benefit to re- 
ducing counterfeit and pirated products in 
the United States market, to protecting the 
intellectual property rights of United States 
persons and their licensees, and to pro- 
tecting the interests of United States per- 
sons otherwise harmed by violations of intel- 
lectual property rights in those countries; 

(3) in identifying the priorities under para- 
graph (2), be guided by the list of countries 
identified by the United States Trade Rep- 
resentative under section 182(a) of the Trade 
Act of 1974 (19 U.S.C. 2242(a)); and 

(4) develop metrics to measure the effec- 
tiveness of the Federal Government’s efforts 
to improve the laws and enforcement prac- 
tices of foreign governments against coun- 
terfeiting and piracy. 

(g) DISSEMINATION OF THE JOINT STRATEGIC 
PLAN.—The joint strategic plan shall be 
posted for public access on the website of the 
White House, and shall be disseminated to 
the public through such other means as the 
IPEC may identify. 

SEC. 404. REPORTING. 

(a) ANNUAL REPORT.—Not later than De- 
cember 31 of each calendar year beginning in 
2009, the IPEC shall submit a report on the 
activities of the advisory committee during 
the preceding fiscal year. The annual report 
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shall be submitted to Congress, and dissemi- 
nated to the people of the United States, in 
the manner specified in subsections (b) and 
(g) of section 403. 

(b) CONTENTS.—The report required by this 
section shall include the following: 

(1) The progress made on implementing the 
strategic plan and on the progress toward 
fulfillment of the priorities identified under 
section 403(e)(1). 

(2) The progress made in efforts to encour- 
age Federal, State, and local government de- 
partments and agencies to accord higher pri- 
ority to intellectual property enforcement. 

(3) The progress made in working with for- 
eign countries to investigate, arrest, and 
prosecute entities and individuals involved 
in the financing, production, trafficking, and 
sale of counterfeit and pirated goods. 

(4) The manner in which the relevant de- 
partments and agencies are working to- 
gether and sharing information to strength- 
en intellectual property enforcement. 

(5) An assessment of the successes and 
shortcomings of the efforts of the Federal 
Government, including departments and 
agencies represented on the committee es- 
tablished under section 401(b)(3). 

(6) Recommendations for any changes in 
enforcement statutes, regulations, or fund- 
ing levels that the advisory committee con- 
siders would significantly improve the effec- 
tiveness or efficiency of the effort of the 
Federal Government to combat counter- 
feiting and piracy and otherwise strengthen 
intellectual property enforcement, including 
through the elimination or consolidation of 
duplicative programs or initiatives. 

(7) The progress made in strengthening the 
capacity of countries to protect and enforce 
intellectual property rights. 

(8) The successes and challenges in sharing 
with other countries information relating to 
intellectual property enforcement. 

(9) The progress made under trade agree- 
ments and treaties to protect intellectual 
property rights of United States persons and 
their licensees. 

SEC. 405. SAVINGS AND REPEALS. 

(a) REPEAL OF COORDINATION COUNCIL.— 
Section 653 of the Treasury and General Gov- 
ernment Appropriations Act, 2000 (15 U.S.C. 
1128) is repealed. 

(b) CURRENT AUTHORITIES NOT AFFECTED.— 
Except as provided in subsection (a), nothing 
in this title shall alter the authority of any 
department or agency of the United States 
(including any independent agency) that re- 
lates to— 

(1) the investigation and prosecution of 
violations of laws that protect intellectual 
property rights; 

(2) the administrative enforcement, at the 
borders of the United States, of laws that 
protect intellectual property rights; or 

(3) the United States trade agreements pro- 
gram or international trade. 

(c) REGISTER OF COPYRIGHTS.—Nothing in 
this title shall derogate from the duties and 
functions of the Register of Copyrights. 

SEC. 406. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated for each fiscal year such 
sums as may be necessary to carry out this 
title. 

TITLE V—DEPARTMENT OF JUSTICE 
PROGRAMS 
SEC. 501. LOCAL LAW ENFORCEMENT GRANTS. 

(a) AUTHORIZATION.—Section 2 of the Com- 
puter Crime Enforcement Act (42 U.S.C. 3713) 
is amended— 

(1) in subsection (b), by inserting after 
“computer crime” each place it appears the 
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following: ‘‘, including infringement of copy- 
righted works over the Internet”; and 

(2) in subsection (e)(1), relating to author- 
ization of appropriations, by striking ‘‘fiscal 
years 2001 through 2004” and inserting ‘‘fiscal 
years 2009 through 2013”. 

(b) GRANTS.—The Office of Justice Pro- 
grams of the Department of Justice shall 
make grants to eligible State or local law 
enforcement entities, including law enforce- 
ment agencies of municipal governments and 
public educational institutions, for training, 
prevention, enforcement, and prosecution of 
intellectual property theft and infringement 
crimes (in this subsection referred to as ‘‘IP— 
TIC grants’’), in accordance with the fol- 
lowing: 

(1) USE OF IP-TIC GRANT AMOUNTS.—IP-TIC 
grants may be used to establish and develop 
programs to do the following with respect to 
the enforcement of State and local true 
name and address laws and State and local 
criminal laws on anti-piracy, anti-counter- 
feiting, and unlawful acts with respect to 
goods by reason of their protection by a pat- 
ent, trademark, service mark, trade secret, 
or other intellectual property right under 
State or Federal law: 

(A) Assist State and local law enforcement 
agencies in enforcing those laws, including 
by reimbursing State and local entities for 
expenses incurred in performing enforcement 
operations, such as overtime payments and 
storage fees for seized evidence. 

(B) Assist State and local law enforcement 
agencies in educating the public to prevent, 
deter, and identify violations of those laws. 

(C) Educate and train State and local law 
enforcement officers and prosecutors to con- 
duct investigations and forensic analyses of 
evidence and prosecutions in matters involv- 
ing those laws. 

(D) Establish task forces that include per- 
sonnel from State or local law enforcement 
entities, or both, exclusively to conduct in- 
vestigations and forensic analyses of evi- 
dence and prosecutions in matters involving 
those laws. 

(E) Assist State and local law enforcement 
officers and prosecutors in acquiring com- 
puter and other equipment to conduct inves- 
tigations and forensic analyses of evidence 
in matters involving those laws. 

(F) Facilitate and promote the sharing, 
with State and local law enforcement offi- 
cers and prosecutors, of the expertise and in- 
formation of Federal law enforcement agen- 
cies about the investigation, analysis, and 
prosecution of matters involving those laws 
and criminal infringement of copyrighted 
works, including the use of multijuris- 
dictional task forces. 

(2) ELIGIBILITY.—To be eligible to receive 
an IP-TIC grant, a State or local govern- 
ment entity shall provide to the Attorney 
General— 

(A) assurances that the State in which the 
government entity is located has in effect 
laws described in paragraph (1); 

(B) an assessment of the resource needs of 
the State or local government entity apply- 
ing for the grant, including information on 
the need for reimbursements of base salaries 
and overtime costs, storage fees, and other 
expenditures to improve the investigation, 
prevention, or enforcement of laws described 
in paragraph (1); and 

(C) a plan for coordinating the programs 
funded under this section with other feder- 
ally funded technical assistance and training 
programs, including directly funded local 
programs such as the Edward Byrne Memo- 
rial Justice Assistance Grant Program au- 
thorized by subpart 1 of part E of title I of 
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the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3750 et seq.). 

(8) MATCHING FUNDS.—The Federal share of 
an IP-TIC grant may not exceed 90 percent 
of the costs of the program or proposal fund- 
ed by the IP-TIC grant, unless the Attorney 
General waives, in whole or in part, the 90 
percent requirement. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 

(A) AUTHORIZATION.—There is authorized to 
be appropriated to carry out this subsection 
the sum of $25,000,000 for each of fiscal years 
2009 through 2013. 

(B) LIMITATION.—Of the amount made 
available to carry out this subsection in any 
fiscal year, not more than 3 percent may be 
used by the Attorney General for salaries 
and administrative expenses. 

SEC. 502. IMPROVED INVESTIGATIVE AND FOREN- 
SIC RESOURCES FOR ENFORCEMENT 
OF LAWS RELATED TO INTELLEC- 
TUAL PROPERTY CRIMES. 

(a) IN GENERAL.—Subject to the avail- 
ability of appropriations to carry out this 
subsection, the Attorney General, in con- 
sultation with the Director of the Federal 
Bureau of Investigation, shall, with respect 
to crimes related to the theft of intellectual 
property— 

(1) create an operational unit of the Fed- 
eral Bureau of Investigation— 

(A) to work with the Computer Crime and 
Intellectual Property section of the Depart- 
ment of Justice on the investigation and co- 
ordination of intellectual property crimes 
that are complex, committed in more than 1 
judicial district, or international; 

(B) that consists of at least 10 agents of the 
Bureau; and 

(C) that is located at the headquarters of 
the Bureau; 

(2) ensure that any unit in the Department 
of Justice responsible for investigating com- 
puter hacking or intellectual property 
crimes is assigned at least 2 agents of the 
Federal Bureau of Investigation (in addition 
to any agent assigned to such unit as of the 
date of the enactment of this Act) to support 
such unit for the purpose of investigating or 
prosecuting intellectual property crimes; 
and 

(3) implement a comprehensive program— 

(A) the purpose of which is to train agents 
of the Federal Bureau of Investigation in the 
investigation and prosecution of such crimes 
and the enforcement of laws related to intel- 
lectual property crimes; 

(B) that includes relevant forensic training 
related to investigating and prosecuting in- 
tellectual property crimes; and 

(C) that requires such agents who inves- 
tigate or prosecute intellectual property 
crimes to attend the program annually. 

(b) ORGANIZED CRIME TASK FORCE.—Subject 
to the availability of appropriations to carry 
out this subsection, and not later than 120 
days after the date of the enactment of this 
Act, the Attorney General, through the 
United States Attorneys’ Offices, the Com- 
puter Crime and Intellectual Property sec- 
tion, and the Organized Crime and Racket- 
eering section of the Department of Justice, 
and in consultation with the Federal Bureau 
of Investigation and other Federal law en- 
forcement agencies, shall create a Task 
Force to develop and implement a com- 
prehensive, long-range plan to investigate 
and prosecute international organized crime 
syndicates engaging in or supporting crimes 
relating to the theft of intellectual property. 

(c) AUTHORIZATION.—There are authorized 
to be appropriated to carry out this section 
$12,000,000 for each of fiscal years 2009 
through 2013. 
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SEC. 503. ADDITIONAL FUNDING FOR RESOURCES 
TO INVESTIGATE AND PROSECUTE 
CRIMINAL ACTIVITY INVOLVING 
COMPUTERS. 

(a) ADDITIONAL FUNDING FOR RESOURCES.— 

(1) AUTHORIZATION.—In addition to 
amounts otherwise authorized for resources 
to investigate and prosecute criminal activ- 
ity involving computers, there are author- 
ized to be appropriated for each of the fiscal 
years 2009 through 2013— 

(A) $10,000,000 to the Director of the Fed- 
eral Bureau of Investigation; and 

(B) $10,000,000 to the Attorney General for 
the Criminal Division of the Department of 
Justice. 

(2) AVAILABILITY.—Any amounts appro- 
priated under paragraph (1) shall remain 
available until expended. 

(b) USE OF ADDITIONAL FUNDING.—Funds 
made available under subsection (a) shall be 
used by the Director of the Federal Bureau 
of Investigation and the Attorney General, 
for the Federal Bureau of Investigation and 
the Criminal Division of the Department of 
Justice, respectively, to— 

(1) hire and train law enforcement officers 
to— 

(A) investigate crimes committed through 
the use of computers and other information 
technology, including through the use of the 
Internet; and 

(B) assist 
crimes; and 

(2) procure advanced tools of forensic 
science to investigate, prosecute, and study 
such crimes. 

SEC. 504. INTERNATIONAL INTELLECTUAL PROP- 
ERTY LAW ENFORCEMENT COORDI- 
NATORS. 

(a) DEPLOYMENT OF ADDITIONAL COORDINA- 
TORS.—Subject to the availability of appro- 
priations to carry out this section, the At- 
torney General shall, within 180 days after 
the date of the enactment of this Act, deploy 
5 Intellectual Property Law Enforcement Co- 
ordinators, in addition to those serving in 
such capacity on such date of enactment. 
Such deployments shall be made to those 
countries and regions where the activities of 
such a coordinator can be carried out most 
effectively and with the greatest benefit to 
reducing counterfeit and pirated products in 
the United States market, to protecting the 
intellectual property rights of United States 
persons and their licensees, and to pro- 
tecting the interests of United States per- 
sons otherwise harmed by violations of intel- 
lectual property rights in those countries. 
The mission of all International Intellectual 
Property Law Enforcement Coordinators 
shall include the following: 

(1) Acting as liaison with foreign law en- 
forcement agencies and other foreign offi- 
cials in criminal matters involving intellec- 
tual property rights. 

(2) Performing outreach and training to 
build the enforcement capacity of foreign 
governments against intellectual property- 
related crime in the regions in which the co- 
ordinators serve. 

(3) Coordinating United States law enforce- 
ment activities against intellectual prop- 
erty-related crimes in the regions in which 
the coordinators serve. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each fiscal year such sums as may be nec- 
essary for the deployment and support of all 
International Intellectual Property Enforce- 
ment Coordinators of the Department of Jus- 
tice, including those deployed under sub- 
section (a). 

SEC. 505. ANNUAL REPORTS. 

Not later than 1 year after the date of the 

enactment of this Act, and annually there- 


in the prosecution of such 
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after, the Attorney General shall submit to 
the Committees on the Judiciary of the Sen- 
ate and the House of Representatives a re- 
port on actions taken to carry out this title. 
SEC. 506. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
each fiscal year such sums as may be nec- 
essary to carry out this title. 

Mr. SPECTER. Mr. President, I am 
pleased to speak today on the introduc- 
tion of the Enforcement of Intellectual 
Property Rights Act of 2008, which I am 
sponsoring with Senator LEAHY. 

The United States has always placed 
a high value on creativity and innova- 
tion. As a result, we rank number 1 for 
innovation in the World Economic Fo- 
rum’s Global Competition Report. Yet, 
the U.S. does not even make it into the 
“top 20° countries when it comes to 
the protection of intellectual property. 
When you consider that intellectual 
property contributes over $5 trillion 
annually to our national economy, this 
is not acceptable. 

If we want to profit from our intel- 
lectual property, then we must protect 
it. Counterfeiting and piracy, though, 
are on the rise. Counterfeiting, which 
at one time involved mainly ‘“‘knocking 
off products in the high end and lux- 
ury goods markets, is now much more 
pervasive. According to FBI, Interpol, 
World Customs Organization and Inter- 
national Chamber of Commerce esti- 
mates, roughly 7-8 percent of world 
trade every year is in counterfeit 
goods. That is the equivalent of as 
much as $512 billion in global lost 
sales. Of that amount, U.S. companies 
annually lose between $200 billion and 
$250 billion in sales. 

Counterfeiting, piracy, and the theft 
of intellectual property, are not 
victimless crimes. Exporters face un- 
fair competition abroad. Non-exporters 
face counterfeit imports at home. Busi- 
nesses face legal, health and safety 
risks from the threat of counterfeit 
goods entering their supply chains. 
Consumers, too, face serious health and 
safety risks. 

For every legitimate product on the 
market, one can find a counterfeit 
version, being passed off as the same 
quality at a fraction of the cost. Coun- 
terfeit products run the gamut from 
low end products such as razor blades, 
shampoos, batteries, and cigarettes to 
more specialized products like auto 
and plane parts. Although these prod- 
ucts may look real, they are not sub- 
jected to the same quality protocols as 
their legitimate counterparts and a 
consumer—be they knowing or not— 
uses the product at their own risk. 
Counterfeit products that are sub- 
standard goods have been the subject of 
public recalls and seizures in industries 
ranging from food products both 
human and pet consumables, pharma- 
ceuticals both lifestyle and life-saving 
drugs, aircraft or automobile parts, 
toys and baby furniture, and building 
and manufacturing components. The 
potential for harm is very serious. 
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Every day, our newspapers are filled 
with stories of the damage that coun- 
terfeit products have caused. 

Further, each counterfeit item that 
is manufactured overseas and distrib- 
uted in the United States costs Amer- 
ican workers their jobs. According to 
the U.S. Chamber of Commerce, overall 
intellectual property theft costs 750,000 
U.S. jobs a year. These are losses that 
directly impact each and every person 
listening to my voice by inhibiting the 
growth of the American economy. Al- 
though private industry is more vigi- 
lant than ever in pursuing infringers 
civilly and devoting enormous amounts 
of human and financial capital to com- 
bat violations of their intellectual 
property rights, the U.S. Government 
must do its part to protect one of our 
Nation’s most valuable assets. 

Building on the work of the House 
with the Prioritizing Resources and Or- 
ganization of Intellectual Property Act 
of 2007, better known as the PRO-IP 
Act, and Senators BAYH and VOINOVICH 
with the Intellectual Property Rights 
Enforcement Act, Senators LEAHY and 
I have crafted a comprehensive intel- 
lectual property that responds to that 
need. 

This bill will provide the current and 
future administrations with the addi- 
tional tools it needs to combat intel- 
lectual property theft by, amongst 
other things: Giving the Attorney Gen- 
eral the authority, in lieu of a criminal 
action, to pursue a civil action for in- 
tellectual property infringement and 
collect damages and profits resulting 
from infringement; enhancing the civil 
and criminal penalties for intellectual 
property violations in order to deter 
new criminal organizations from enter- 
ing into ‘‘the business”? of counter- 
feiting and piracy; elevating the inter- 
governmental coordination of intellec- 
tual property enforcement efforts; and 
authorizing funding for State and local 
governments for pursuing intellectual 
property related investigations. 

Alan Greenspan stated in ‘‘The Age 
of Turbulence” that, ‘‘Arguably, the 
single most important economic deci- 
sion our lawmakers and courts will 
face in the next twenty-five years is to 
clarify the rules of intellectual prop- 
erty.” 

Great legislation does not happen 
overnight—nor should it. When consid- 
ering any reforms to something as val- 
uable as our intellectual property as- 
sets—whether it is reforms to our Na- 
tions patents, trademarks, or more rel- 
evantly to this group, copyright laws— 
we must act cautiously and with a 
careful understanding of the effects 
that any such changes will have on the 
interested industries. That said, I be- 
lieve that we can work together in the 
few remaining days that is left in this 
Congress in not just a bipartisan but a 
nonpartisan manner to pass and send 
this bill to the President this Congress. 
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By Mr. LIEBERMAN (for himself 
and Mr. COLEMAN): 

S. 3324. A bill to provide leadership 
regarding science, technology, engi- 
neering, and mathematics education 
programs, and for other purposes; to 
the Committee on Health, Education, 
Labor, and Pensions. 

Mr. LIEBERMAN. Mr. President, the 
United States has been the most inno- 
vative, technologically capable econ- 
omy in the world. Yet our science, 
technology, engineering, and mathe- 
matics, STEM, education system is 
failing to ensure that children in our 
great Nation are entering the work- 
force with the skills and knowledge re- 
quired for success in the global econ- 
omy of the 2lst century. Meanwhile, 
the rest of the world is catching up. I 
rise today on behalf of myself and Sen- 
ator COLEMAN to introduce the Science, 
Technology, Engineering, and Mathe- 
matics Education for the 21st Century 
Act. This legislation seeks to promote 
and coordinate existing science and 
technology education efforts and to im- 
prove the communication among var- 
ious stakeholders so that tomorrow’s 
workforce will be prepared to continue 
the American tradition of innovation 
and enterprise. There are three pieces 
to this legislation, which is based 
largely on the recommendations found 
in the National Science Board’s action 
plan on STEM education. 

First, this legislation charters a new, 
independent, and non-Federal National 
Council for Science, Technology, Engi- 
neering, and Mathematics Education, 
which will coordinate and facilitate 
STEM education initiatives across the 
Nation and inform policymakers and 
the public on the state of STEM edu- 
cation across the United States. This 
council will be housed in the National 
Academy of Sciences and will have a 
Board of Directors comprised of rep- 
resentatives from the various State 
and local governments, organizations, 
businesses, and industries that have a 
stake in the success of STEM edu- 
cation. This includes current and 
former governors, chief State school 
officers, representatives from local 
school boards, classroom teachers, 
school administrators, representatives 
from institutions of higher education, 
private foundations, and representa- 
tives of businesses and industries. 

Much of the innovation and success 
in improving STEM education through- 
out the country is being done locally, 
in the State’s counties, and school sys- 
tems, often partnering with businesses 
and industry in need of a STEM-edu- 
cated workforce. The Council will 
bring together these various stake- 
holders to facilitate and coordinate the 
flow of information on STEM edu- 
cation systems to various stake- 
holders; to independently evaluate the 
success of Federal and non-Federal 
STEM initiatives; to fairly determine 
and promote best STEM classroom 


July 24, 2008 


practices; to encourage the acquisition 
and retention of highly effective STEM 
teachers; and to inform policymakers 
and the general public on the state of 
STEM education across the United 
States. More specifically, the Council 
will also be responsible for issuing an 
annual report on the state of STEM 
education in America to the States, 
Congress, the Federal Government, and 
the general public; disseminating re- 
sults from research on teaching and 
learning in STEM fields to State edu- 
cational agencies; helping the States 
establish their own Science, Tech- 
nology, Engineering, and Mathematics 
Education boards or councils; pro- 
posing models for the effective profes- 
sional development of teachers in 
STEM fields; and launching and updat- 
ing a publicly available website that 
hosts a database consisting of informa- 
tion on scholarships, fellowships, 
grants, internships, and summer pro- 
grams for both students and teachers. 

Second, this bill authorizes a full 
standing Committee on Science, Tech- 
nology, Engineering, and Mathematics 
Education within the National Science 
and Technology Council, NSTC, which 
is part of the Executive Office of the 
President. This committee would be re- 
sponsible for coordinating STEM edu- 
cation across all the Federal agencies 
involved in such efforts, including the 
National Laboratories, the Department 
of Commerce, the Environmental Pro- 
tection Agency, the National Science 
Foundation, and NASA. Currently, the 
NSTC Committee on Science has a 
Subcommittee on Education and Work- 
force Development with jurisdiction 
over issues relating to STEM edu- 
cation. However, this subcommittee 
has been largely inactive: it rarely 
meets and has not been effective in co- 
ordinating the efforts of these different 
agencies. Senator COLEMAN and I be- 
lieve that the state of STEM education 
in the Nation today warrants a full 
committee at the NSTC that will meet 
regularly to assess the effectiveness of 
such Federal efforts. 

Finally in this legislation we direct 
the Secretary of Education to undergo 
a comprehensive review of all programs 
within the Department of Education 
relating to education in science, tech- 
nology, engineering, and mathematics 
fields, and to evaluate them for their 
effectiveness. We want to make sure 
that the current panoply of such pro- 
grams are effective, target the students 
they are intended to target, are not un- 
necessarily redundant, complement 
State and local educational agencies, 
and are promoted effectively so that 
students, teachers, and parents know 
about these efforts. We also direct the 
Department to submit to Congress a 
plan for addressing the challenges they 
identify in this review. 

I believe this legislation will help 
science, technology, engineering, and 
mathematics education in this coun- 
try, and will help students, parents, 
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teachers, and other educators as we 
strive to prepare tomorrow’s workforce 
for the global economy of the 21st cen- 
tury. 

Mr. President, I ask unanimous con- 
sent the text of the bill be printed in 
the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3324 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Science, 
Technology, Engineering, and Mathematics 
Education for the 21st Century Act of 2008”. 
SEC. 2. NATIONAL COUNCIL FOR SCIENCE, TECH- 

NOLOGY, ENGINEERING, AND MATH- 
EMATICS EDUCATION. 

(a) ESTABLISHMENT.—There is established a 
federally chartered corporation to be known 
as the National Council for Science, Tech- 
nology, Engineering, and Mathematics Edu- 
cation (referred to in this section as the 
“STEM Council”) which shall be incor- 
porated under the laws of the District of Co- 
lumbia and which shall have the powers 
granted in this section. Notwithstanding any 
other provision of law, the STEM Council is 
a private entity and is not an agency, instru- 
mentality, authority, entity, or establish- 
ment of the United States Government. 

(b) MISSION.—The mission of the STEM 
Council is to— 

(1) provide guidance and coordinate and fa- 
cilitate the flow of information about 
science, technology, engineering, and mathe- 
matics (referred to in this section as 
“STEM’’) education among State, local, and 
private entities, as well as the general pub- 
lic; 

(2) provide leadership by identifying crit- 
ical deficiencies in the Nation’s STEM edu- 
cation systems and proposing strategies for 
members of the STEM Council to collaborate 
to address such deficiencies; 

(3) serve as a primary focal point for Fed- 
eral agencies to improve their coordination 
with, and service to, State and local school 
systems; and 

(4) promote STEM fields and educate the 
general public about the value of a STEM 
education. 

(c) BOARD OF DIRECTORS.— 

(1) IN GENERAL.—The management of the 
STEM Council shall be vested in a Board of 
Directors composed of 23 voting members 
and 10 nonvoting members, who shall meet 
not less frequently than quarterly. 

(2) INITIAL APPOINTMENTS.—The Director of 
the National Science Foundation, in con- 
sultation with the Chairmen and Ranking 
Members of the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate, 
the Committee on Commerce, Science, and 
Transportation of the Senate, the Com- 
mittee on Education and Labor of the House 
of Representatives, and the Committee on 
Science and Technology of the House of Rep- 
resentatives, shall appoint, in accordance 
with this subsection, the initial voting mem- 
bers of the Board of Directors of the STEM 
Council. 

(3) APPOINTMENTS.—The Director of the Na- 
tional Science Foundation, in consultation 
with the STEM Council, shall appoint, in ac- 
cordance with this subsection, a new voting 
member of the Board of Directors of the 
STEM Council after a voting member has 
completed service on the STEM Council. 
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(4) REPRESENTATIVES ON THE STEM COUN- 
cIL.— 

(A) VOTING SEATS.—The Board of Directors 
of the STEM Council shall consist of the fol- 
lowing voting members: 

(i) Two State Governors or former Gov- 
ernors. 

(ii) Two chief State school officers. 

(iii) One local school board representative. 

(iv) One representative from the National 
Science Board. 

(v) One active classroom teacher in science 
or mathematics. 

(vi) One active classroom teacher in engi- 
neering. 

(vii) One school administrator. 

(viii) One representative from organiza- 
tions representing community colleges. 

(ix) One representative from organizations 
representing research universities. 

(x) One representative from technological 
institutes or organizations representing 
technological institutes. 

(xi) One representative from 
STEM education organizations. 

(xii) Three representatives from local 
school boards, State legislatures, and other 
State and local officials. 

(xiii) Two representatives from various 
teacher, parent-teacher, and STEM edu- 
cation organizations. 

(xiv) Three representatives from various 
organizations representing industry and 
business associations with an interest in hir- 
ing a STEM-educated workforce. 

(xv) Two representatives from various or- 
ganizations that support educational initia- 
tives, the Nation’s global competitiveness, or 
STEM education specifically. 

(B) NONVOTING SEATS.—The Board of Direc- 
tors of the STEM Council shall consist of 
nonvoting members for the following seats: 

(i) The two co-chairs of the STEM Com- 
mittee established under section 38. 

(ii) One representative from the majority 
party and 1 representative from the minority 
party from each of the following commit- 
tees: 

(I) The Committee on Health, Education, 
Labor, and Pensions of the Senate. 

(II) The Committee on Commerce, Science, 
and Transportation of the Senate. 

(III) The Committee on Education and 
Labor of the House of Representatives. 

(IV) The Committee on Science and Tech- 
nology of the House of Representatives. 

(C) CO-CHAIRS.—The Board of Directors of 
the STEM Council shall have 2 co-chairs who 
shall be a Governor, or former Governor, and 
a chief State school officer appointed by the 
Director of the National Science Foundation 
in consultation with the Chairmen and 
Ranking Members of the Committee on 
Health, Education, Labor, and Pensions of 
the Senate, the Committee on Commerce, 
Science, and Transportation of the Senate, 
the Committee on Education and Labor of 
the House of Representatives, and the Com- 
mittee on Science and Technology of the 
House of Representatives. 

(5) NATIONAL ACADEMY OF SCIENCES SUP- 
PORT.—The Director of the National Science 
Foundation shall enter into an agreement 
with the National Academy of Sciences— 

(A) to provide staff support to the Board of 
Directors of the STEM Council; and 

(B) to carry out any projects proposed by 
the Board of Directors or required under this 
Act. 

(d) ACTIVITIES.— 

(1) MANDATORY ACTIVITIES.— 

(A) IN GENERAL.—The STEM Council shall 
carry out the following activities: 

(i) Provide leadership by identifying crit- 
ical deficiencies in the Nation’s STEM edu- 
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cation systems and proposing strategies for 
members of the STEM Council to collaborate 
to address such deficiencies. 

(ii) Not later than 18 months after the date 
of enactment of this Act, and annually 
thereafter, the STEM Council shall submit a 
report that highlights the status of STEM 
education in the Nation and the States to 
the Committee on Health, Education, Labor, 
and Pensions of the Senate, the Committee 
on Commerce, Science, and Transportation 
of the Senate, the Committee on Education 
and Labor of the House of Representatives, 
the Committee on Science and Technology of 
the House of Representatives, the Governor 
of each of the 50 States, and the STEM Com- 
mittee established in section 3. Each report 
submitted under this clause shall be widely 
available to the public and posted on the 
website of the STEM Council. 

(iii) Evaluate progress toward the goals de- 
scribed in the National Action Plan of the 
National Science Board on a regular and sus- 
tained basis, including the effectiveness of 
the STEM Committee, established under sec- 
tion 3, in coordinating kindergarten through 
graduate-level Federal STEM education pro- 
grams. 

(iv) Serve as a national resource by dis- 
seminating through the Department of Edu- 
cation to State and local educational agen- 
cies information on research on teaching and 
learning, including best educational prac- 
tices, and encouraging the adoption of such 
practices. 

(v) Help States establish or strengthen ex- 
isting P-16 or P-20 STEM councils and serve 
as a technical resource center for P-16 or P- 
20 STEM councils. 

(vi) Utilize scientifically valid studies to 
determine programs that raise student 
achievement or interest in STEM fields. 

(vii) Direct the Department of Education 
to promote the programs described in clause 
(vi) to State educational agencies and local 
educational agencies. 

(viii) Work with all stakeholders to ad- 
dress— 

(I) the removal of barriers that exist 
throughout the Nation in recruiting and re- 
taining effective STEM educators; and 

(II) the removal of barriers imposed by 
local educational agencies on the movement 
of STEM educators between local edu- 
cational agencies both within and across 
States. 

(ix) Propose models for effective teacher 
professional development. 

(x) Launch a public education initiative 
to— 

(I) promote STEM fields to the general 
public, especially to stakeholders that rep- 
resent individuals identified in section 33 or 
34 of the Science and Engineering Equal Op- 
portunities Act (42 U.S.C. 1885a, 1885b); and 

(II) raise awareness that STEM education 
is essential for the Nation’s success. 

(B) DATABASE ON FEDERAL AND NON-FED- 
ERAL SCIENCE, TECHNOLOGY, ENGINEERING, AND 
MATHEMATICS EDUCATIONAL INITIATIVES.— 

(i) ESTABLISHMENT AND MAINTENANCE OF 
DATABASE.— 

(D DATABASE.—The STEM Council shall es- 
tablish and maintain, on a public website of 
the STEM Council, a database consisting of 
information on Federal scholarships, fellow- 
ships, and other Federal STEM and relevant 
non-STEM education programs rec- 
ommended by the STEM Committee estab- 
lished under section 3, as well as non-Federal 
STEM and relevant non-STEM programs 
that have been recommended by the Board of 
Directors of the STEM Council. The database 
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may include information on grants, fellow- 
ships, internships, and summer programs at 
the primary through graduate levels. 

(II) SPECIFIC INFORMATION.—The database 
established under subclause (I) shall include 
specific information on any programs of fi- 
nancial assistance that are targeted to indi- 
viduals of a particular gender, ethnicity, or 
other demographic group, especially individ- 
uals identified in section 33 or 34 of the 
Science and Engineering Equal Opportuni- 
ties Act (42 U.S.C. 1885a or 1885b) 

(ii) DISSEMINATION OF INFORMATION ON 
DATABASE.—The STEM Council shall take 
such actions as may be necessary on an on- 
going basis, including sending notices to edu- 
cational institutions, to disseminate infor- 
mation on the database established and 
maintained under this subparagraph. 

(iii) LISTING DIRECT CONTACT INFORMA- 
TION.—The database established under clause 
(i) shall provide contact information for 
awards, including the sponsor’s website. 

(iv) APPROVAL.—The STEM Council shall 
review submissions for inclusion on the data- 
base established under clause (i) from pro- 
spective sponsors to exclude fraudulent 
scholarship offers and scholarship programs 
that require the payment of an application 
fee or other charge. The STEM Council 
may— 

(D) remove information from the database 
if the STEM Council determines the infor- 
mation is not in accordance with the purpose 
of the database; or 

(II) promote those programs most effective 
at improving student achievement or inter- 
est in STEM fields. 

(v) AccuRACY.—Information on scholar- 
ships included in the database established 
under clause (i) shall be updated not less 
often than quarterly in order to provide cur- 
rent and accurate information regarding 
available scholarships. 

(vi) LInKS.—The database established 
under clause (i) may have links to other pri- 
vately operated online tools designed to help 
students find scholarships and educational 
opportunities that are approved by the 
STEM Council. 

(2) PERMISSIVE ACTIVITIES—The STEM 
Council may carry out any of the following 
activities: 

(A) Coordinate the development and main- 
tenance of integrated data management sys- 
tems to consolidate and share information 
among States on STEM educational prac- 
tices, research, and outcomes, including stu- 
dent assessment results, teacher quality 
measures, and high school graduation re- 
quirements. 

(B) Assemble a database of opportunities 
for teachers interested in summer research 
in a STEM field in a Government research 
laboratory, institution of higher education, 
or STEM-related business or industry. 

(C) Assemble a database of grants and 
other funding opportunities for STEM class- 
room resources to be used by teachers and 
local educational agencies. 

(e) CORPORATE POWERS.—Not later than 1 
year after the date of enactment of this Act, 
the STEM Council shall become a body cor- 
porate and as such shall have the authority 
to do the following: 

(1) To adopt and use a corporate seal. 

(2) To have succession until dissolved by an 
Act of Congress. 

(3) To appoint, through the actions of its 
Board of Directors, officers and employees of 
the STEM Council, to define their duties and 
responsibilities, fix their compensations, and 
to dismiss at will such officers or employees. 

(4) To prescribe, through the actions of its 
Board of Directors, bylaws not inconsistent 
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with Federal law and the laws of the District 

of Columbia, regulating the manner in which 

its general business may be conducted and 
the manner in which the privileges granted 
to it by law may be exercised. 

(5) To exercise, through the actions of its 
Board of Directors, all powers specifically 
granted by the provisions of this section, and 
such incidental powers as shall be necessary. 

(6) To develop a source of revenue that is 
in addition to Federal funds provided under 
this section and that extends later than fis- 
cal year 2013. 

(7) To pay for a small personnel staff, office 
space, equipment, and travel, including em- 
ploying not less than 1 executive staff mem- 
ber and 2 professional staff members. 

(f) CORPORATE FUNDS.— 

(1) DEPOSIT OF FUNDS.—The Board of Direc- 
tors shall deposit all funds of the STEM 
Council in federally chartered and insured 
depository institutions until such funds are 
disbursed under paragraph (2). 

(2) DISBURSEMENT OF FUNDS.—Funds of the 
STEM Council may be disbursed only for 
purposes that are— 

(A) approved by the chief executive of the 
STEM Council; and 

(B) in accordance with the mission of the 
STEM Council as specified in subsection (b). 

(€) USE OF MAILS.—The STEM Council may 
use the United States mails in the same 
manner and under the same conditions as 
the departments and agencies of the United 
States. 

(h) FEDERAL ADVISORY COMMITTEE ACT.— 
Section 14 of the Federal Advisory Com- 
mittee Act (5 U.S.C. App) shall not apply to 
the STEM Council. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the STEM Council to carry out this section 
$2,000,000 for each of fiscal years 2009 through 
2013. 

SEC. 3. COMMITTEE ON SCIENCE, TECHNOLOGY, 
ENGINEERING, AND MATHEMATICS 
EDUCATION. 

(a) ESTABLISHMENT.—There is established 
within the National Science and Technology 
Council a standing committee on science, 
technology, engineering, and mathematics 
education (referred to in this section as the 
“STEM Committee’’). 

(b) MEMBERS.— 

(1) IN GENERAL.—The STEM Committee 
shall be composed of representatives from all 
Federal departments and agencies involved 
in STEM education, including the National 
Laboratories. 

(2) CO-CHAIRS.—The STEM Committee shall 
have 2 co-chairs— 

(A) one of whom shall be a representative 
from the National Science Foundation; and 

(B) one of whom shall be the Secretary of 
Education or a designee of the Secretary. 

(c) DUTIES AND RESPONSIBILITIES.—The 
STEM Committee shall— 

(1) coordinate all programs related to edu- 
cation in science, technology, engineering, 
and mathematics (referred to in this section 
as ‘““STEM’’) fields funded or administered by 
the Federal Government; 

(2) conduct an ongoing inventory and as- 
sessment of the effectiveness of all Federal 
education initiatives related to STEM fields, 
especially with regard to how the initiatives 
are serving those individuals identified in 
section 33 or 34 of the Science and Engineer- 
ing Equal Opportunities Act (42 U.S.C. 1885a, 
1885b); 

(3) disseminate the annual report received 
from the STEM Council under section 
2(d)(1)(A)(ii) to each Federal Agency engaged 
in STEM education efforts; 
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(4) coordinate among all Federal depart- 
ments and agencies involved in STEM edu- 
cation research and programs to inventory 
and assess the effectiveness and coherence of 
Federally funded STEM education programs; 
and 

(5) represent all Federal agencies on the 
National Council for STEM Education and 
coordinate the STEM education efforts of 
the Federal government with State and local 
governments through the National Council 
for STEM Education. 

(d) MEETINGS.—The STEM Committee shall 
meet not less frequently than quarterly. 

SEC. 4. EVALUATION OF SCIENCE, TECHNOLOGY, 
ENGINEERING, AND MATHEMATICS 
PROGRAMS OF THE DEPARTMENT 
OF EDUCATION. 

(a) IN GENERAL.—The Secretary of Edu- 
cation shall conduct, directly or though con- 
tract, a comprehensive evaluation of all 
science, technology, engineering, and mathe- 
matics education (referred to in this section 
as ‘““STEM education”) programs of the De- 
partment of Education. 

(b) PROGRAMS TO EVALUATE.—The STEM 
education programs that shall be evaluated 
under subsection (a) shall include the fol- 
lowing: 

(1) The Mathematics and Science Partner- 
ships program. 

(2) The Math Now for Elementary School 
and Middle School Students program. 

(3) The Math Skills for Secondary School 
Students program. 

(4) The Minority Science and Engineering 
Improvement program. 

(5) The Teachers for a Competitive Tomor- 
row program. 

(6) The National Science and Mathematics 
Access to Retain Talent grant program (the 
National SMART grant program). 

(7) The Teacher Education Assistance for 
College and Higher Education Grants pro- 
gram (the TEACH Grants program). 

(8) The Academic Competitiveness Grant 
program. 

(9) Grant programs authorized under the 
Carl D. Perkins Career and Technical Edu- 
cation Act of 2006. 

(c) CONTENT OF EVALUATION.—The evalua- 
tion conducted under subsection (a) shall— 

(1) examine the coherence of the Depart- 
ment of Education in administering STEM 
education programs, including identifying 
unnecessary or harmful overlap; 

(2) identify the unmet State and local edu- 
cation needs that could be filled with reorga- 
nization or expansion of STEM education 
programs existing on the date of the evalua- 
tion; 

(8) evaluate the ease of access to informa- 
tion on STEM education programs by stu- 
dents, educators, and others target popu- 
lations; 

(4) evaluate the ability of the Department 
of Education to disseminate information 
from the STEM Council established under 
section 2; and 

(5) propose how the Department of Edu- 
cation can address any needs or problems 
identified in paragraphs (2), (3), and (4). 

(d) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary of Education, or the entity with 
whom the Secretary contracts to conduct 
the evaluation under subsection (a), shall 
submit to Congress a report of such evalua- 
tion. 


By Mr. DURBIN: 
S. 3326. A bill to authorize the Sec- 
retary of Education to award grants to 
local education agencies to improve 
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college access; to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

Mr. DURBIN. Mr. President, I rise 
today to introduce legislation designed 
to make it easier for students to reach 
college and to succeed in college. An 
educated workforce is crucial to the 
success of the American economy, but 
too many students are not receiving a 
college education. Of students who 
were in eighth grade in 2000, only 20 
percent of the lowest-income students 
will earn a college degree by 2012, com- 
pared to 68 percent of the highest in- 
come group. Every student who wants 
to go to college should have that op- 
portunity, and we should provide them 
with the tools they need. Today, I am 
introducing the Pathways to College 
Act, which creates grants for school 
districts to help them increase the 
number of low-income students who 
are entering and succeeding in college. 

Lack of guidance and information 
about college has a real effect on stu- 
dents in poor schools. The Consortium 
on Chicago School Research recently 
released a report called ‘‘Potholes on 
the Road to College.” This report ex- 
amines the difficulties faced by Chi- 
cago Public School students during the 
college application process. The Con- 
sortium discovered that only 41 percent 
of Chicago Public School students who 
wanted to go to college took the steps 
necessary to apply to and enroll in a 4- 
year college. Only one-third of students 
enrolled in a college that matched 
their qualifications. Of the students 
who had the grades and test scores to 
attend a selective college, 29 percent 
went to a community college or 
skipped college entirely. 

But the most heartbreaking parts of 
this report are the profiles of smart, 
ambitious students who find them- 
selves helplessly lost in the college ad- 
missions process. One student, Amelia, 
worked hard in her classes at Silver- 
stein High School and dreamed of 
studying criminal justice. Amelia 
never received the help she needed to 
achieve her goal. The wait was two 
weeks to see a guidance counselor, and 
so Amelia learned about the process on 
her own. She did not apply for federal 
financial aid and ended up at a local 
community college where she described 
the classes as easy and ‘‘just like high 
school.” 

The Pathways to College Act would 
create a grant program for school dis- 
tricts serving low-income students to 
increase their college-enrollment rates. 
The Consortium’s ‘‘Potholes’’ report 
found that the most important factor 
in whether students enroll in a four- 
year college is if they attended a 
school where teachers create a strong 
college-going culture and help students 
with the process of applying. The Path- 
ways to College Act would provide the 
funding to help school districts im- 
prove the college-going culture in 
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schools and guide students through the 
college admissions process. 

A school with a strong college cul- 
ture is a school where the expectation 
throughout the school is that every 
single student will go to college. Ad- 
ministrators, teachers, and staff mem- 
bers embrace and act on that goal 
every day. With a grant through the 
Pathways to College Act, schools could 
train student leaders, integrate college 
planning into the curriculum, and pro- 
vide opportunities for college fairs, col- 
lege tours, and workplace visits. Most 
importantly, teachers and counselors 
would be trained in post-secondary ad- 
vising so that they can motivate their 
students to reach for high goals. Every 
school in the school district would in- 
corporate these elements and others 
into a school-wide plan of action to 
strengthen the college-going culture. 

KIPP Ascend Charter School in Chi- 
cago is a school that does this well. A 
few weeks ago, a group of eighth grade 
students from KIPP came to my con- 
stituent coffee here in Washington. 
Each one was wearing a shirt that said 
“I am college bound.” Every child and 
each teacher believed the message on 
those shirts, and I did too. The facts 
prove we are all right. Eighty percent 
of students in the KIPP program na- 
tion-wide attend college. KIPP accom- 
plishes this by training teachers to 
constantly reinforce high college ex- 
pectations. If you walk into a KIPP 
classroom, you see college posters on 
the walls and hear college discussed as 
part of the day’s lesson. If you ask the 
students about going to college, they 
will answer without hesitation and 
might tell you about their last field 
trip to a local university. When you 
combine those clear, high expectations 
with KIPP’s rigorous college-pre- 
paratory curriculum, you can under- 
stand their enormous success. 

The Pathways to College Act will 
also give school districts the tools they 
need to help students meet their high 
aspirations. Participating school dis- 
tricts would provide each high school 
freshman with at least one meeting 
with an advisor to discuss their goals 
post-graduation and create a plan to 
reach those goals. School districts 
would also educate students and fami- 
lies about the intricacies of the college 
application process and the federal fi- 
nancial aid application process. The 
average student-to-counselor ratio in 
high schools is 315 to one, but schools 
could use grant money to hire more 
counselors and form partnerships with 
community groups to help students 
with college applications and financial 
aid forms. School districts also con- 
sider could create college planning 
classes or establish a college access 
center in their school. 

The Pathways to College Act pro- 
vides flexibility to school districts to 
achieve higher college enrollment 
rates, but requires that each school ac- 


16217 


curately track their results so we can 
learn from what works. Chicago Public 
Schools is doing a great job—both in 
tackling the problem and in docu- 
menting progress. Under the leadership 
of CEO Arne Duncan, Chicago Public 
Schools responded aggressively to the 
“Potholes” report. A team of postsec- 
ondary coaches were deployed in high 
schools to work with students and 
counselors. To ensure that financial 
aid is not a roadblock, FAFSA comple- 
tion rates are tracked so that coun- 
selors can follow-up with students. A 
spring-break college tour took 500 stu- 
dents to see colleges across the coun- 
try. Because Chicago Public Schools 
tracks its college enrollment rates, we 
know that their efforts are working. 
Half of the 2007 graduating class en- 
rolled in college, an increase of 6.5 per- 
cent in four years. The national in- 
crease was less than one percent in the 
same time-frame. Nationally, the num- 
ber of African-American graduates 
going to college has decreased by six 
percent over the last four years while 
the Chicago rate has increased by al- 
most eight percent. 

Applying to college is not easy. Low- 
income students often need the most 
help to achieve their college dreams. 
When schools focus on college and pro- 
vide the tools to get there, students 
make the connection between the work 
they are doing now and their future 
goals in college and life. Students in 
those schools are more likely enroll in 
college and are also more likely to 
work hard in high school to be pre- 
pared for college when they arrive. The 
bill I am introducing today tries to en- 
sure that lack of information never 
prevents a student from achieving his 
or her college dream. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3326 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Pathways to 
College Act”. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) An educated workforce is crucial to the 
success of the United States economy. Ac- 
cess to higher education for all students is 
critical to maintaining an educated work- 
force. More than 80 percent of the 23,000,000 
jobs that will be created in the next 10 years 
will require postsecondary education. Only 
36 percent of all 18- to 24-year olds are cur- 
rently enrolled in postsecondary education. 

(2) Workers with bachelor’s degrees earn on 
average $17,000 more annually than workers 
with only high school diplomas. Workers 
who earn bachelor’s degrees can be expected 
to earn $1,000,000 more over a lifetime than 
those who only finished high school. 

(3) The ACT recommends that schools— 

(A) provide student guidance to engage 
students in college and career awareness; 
and 
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(B) ensure that students enroll in a rig- 
orous curriculum to prepare for postsec- 
ondary education. 

(4) The Department of Education reports 
that the average student-to-counselor ratio 
in high schools is 315:1. This falls far above 
the ratio recommended by the American 
School Counselor Association, which is 250:1. 
While school counselors at private schools 
spend an average of 58 percent of their time 
on postsecondary education counseling, 
counselors in public schools spend an aver- 
age of 25 percent of their time on postsec- 
ondary education counseling. 

(5) While just 57 percent of students from 
the lowest income quartile enroll in college, 
87 percent of students from the top income 
quartile enroll. Of students who were in 
eighth grade in 2000, only 20 percent of the 
lowest-income students are projected to at- 
tain a bachelor’s degree by 2012, compared to 
68 percent of the highest income group, ac- 
cording to the Advisory Committee on Stu- 
dent Financial Assistance in 2006. 

(6) A recent report by the Consortium on 
Chicago School Research found that only 41 
percent of Chicago public school students 
who aspire to go to college took the steps 
necessary to apply to and enroll in a 4-year 
institution of higher education. The report 
also reveals that only 1s of Chicago students 
who want to attend a 4-year institution of 
higher education enroll in a school that 
matches their qualifications. Even among 
students qualified to attend a selective col- 
lege, 29 percent enrolled in a community col- 
lege or did not enroll at all. 

(7) The Consortium found that many Chi- 
cago public school students do not complete 
the Free Application for Federal Student 
Aid, even though students who apply for 
Federal financial aid are 50 percent more 
likely to enroll in college. Sixty-five percent 
of public secondary school counselors at low- 
income schools believe that students and 
parents are discouraged from considering 
college as an option due to lack of knowledge 
about financial aid. 

(8) Low-income and first-generation fami- 
lies often overestimate the cost of tuition 
and underestimate available aid; students 
from these backgrounds have access to fewer 
college application resources and financial 
aid resources than other groups, and are less 
likely to fulfill their postsecondary plans as 
a result. 

(9) College preparation intervention pro- 
grams can double the college-going rates for 
at-risk youth, can expand students’ edu- 
cational aspirations, and can boost college 
enrollment and graduation rates. 

SEC. 3. GRANT PROGRAM. 

(a) DEFINITIONS.—In this Act: 

(1) ESEA DEFINITIONS.—The terms ‘‘local 
educational agency” and ‘‘Secretary’’ have 
the meanings given the terms in section 9101 
of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7801). 

(2) ELIGIBLE LOCAL EDUCATIONAL AGENCY.— 
The term ‘‘eligible local educational agency” 
means a local educational agency in which a 
majority of the secondary schools served by 
the agency are high-need secondary schools. 

(3) HIGH-NEED SECONDARY SCHOOL.—The 
term ‘‘high-need secondary school” means a 
secondary school in which not less than 50 
percent of the students enrolled in the school 
are— 

(A) eligible for a school lunch program 
under the Richard B. Russell National 
School Lunch Act; 

(B) eligible to be counted under section 
1124(c) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6333(c)); or 
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(C) in families eligible for assistance under 
the State program funded under part A of 
title IV of the Social Security Act (42 U.S.C. 
601 et seq.). 

(b) COMPETITIVE GRANTS TO ELIGIBLE LOCAL 
EDUCATIONAL AGENCIES.—The Secretary is 
authorized to award grants, on a competitive 
basis, to eligible local educational agencies 
to carry out the activities described in this 
section. 

(c) DURATION.—Grants awarded under this 
section shall be 5 years in duration. 

(da) DISTRIBUTION.—In awarding grants 
under this section, the Secretary shall en- 
sure that the grants are distributed among 
the different geographic regions of the 
United States, and among eligible local edu- 
cational agencies serving urban and rural 
areas. 

(e) APPLICATIONS.— 

(1) IN GENERAL.—Each eligible local edu- 
cational agency desiring a grant under this 
section shall submit an application to the 
Secretary at such time, in such manner, and 
accompanied by such information as the Sec- 
retary may reasonably require. 

(2) CONTENTS.—Each application submitted 
under paragraph (1) shall include a descrip- 
tion of the program to be carried out with 
grant funds and— 

(A) a description of the secondary school 
population to be targeted by the program, 
the particular college-access needs of such 
population, and the resources available for 
meeting such needs; 

(B) an outline of the objectives of the pro- 
gram, including goals for increasing the 
number of college applications submitted by 
each student, increasing Free Application for 
Federal Student Aid completion rates, and 
increasing school-wide college enrollment 
rates across the local educational agency; 

(C) a description of the local educational 
agency’s plan to work cooperatively with 
programs funded under chapters 1 and 2 of 
subpart 2 of part A of title IV of the Higher 
Education Act of 1965 (20 U.S.C. 1070a-11 et 
seq. and 1070a-21 et seq.), including the ex- 
tent to which the agency commits to sharing 
facilities, providing access to students, and 
developing compatible record-keeping sys- 
tems; 

(D) a description of the activities, services, 
and training to be provided by the program, 
including a plan to provide structure and 
support for all students in the college search, 
planning, and application process; 

(E) a description of the methods to be used 
to evaluate the outcomes and effectiveness 
of the program; 

(F) an assurance that grant funds will be 
used to supplement, and not supplant, any 
other Federal, State, or local funds available 
to carry out activities of the type carried 
out under the grant; 

(G) an explanation of the method used for 
calculating college enrollment rates for each 
secondary school served by the eligible local 
educational agency that is based on exter- 
nally verified data, and, when possible, 
aligned with existing State or local methods; 
and 

(H) a plan to make the program sustain- 
able over time, including the use of match- 
ing funds from non-Federal sources. 

(3) METHOD OF CALCULATING ENROLLMENT 
RATES.— 

(A) IN GENERAL.—A method included in an 
application under paragraph (2)(G)— 

(i) shall, at a minimum, track students’ 
first-time enrollment in institutions of high- 
er education; and 

(ii) may track progress toward completion 
of a postsecondary degree. 
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(B) DEVELOPMENT IN CONJUNCTION.—An eli- 
gible local educational agency may develop a 
method pursuant to paragraph (2)(G) in con- 
junction with an existing public or private 
entity that currently maintains such a 
method. 

(f) SPECIAL CONSIDERATION.—In awarding 
grants under this section, the Secretary 
shall give special consideration to applica- 
tions from eligible local educational agen- 
cies serving schools with the highest per- 
centages of poverty. 

(g) USE OF FUNDS.— 

(1) IN GENERAL.—An eligible local edu- 
cational agency that receives a grant under 
this section shall develop and implement, or 
expand, a program to increase the number of 
low-income students who enroll in postsec- 
ondary educational institutions, including 
institutions with competitive admissions 
criteria. 

(2) REQUIRED USE OF FUNDS.—Each program 
funded under this section shall— 

(A) provide professional development to 
secondary school teachers and counselors in 
postsecondary education advising; 

(B) ensure that each student has not less 
than 1 meeting, not later than the first se- 
mester of the first year of secondary school, 
with a school counselor, college access per- 
sonnel (including personnel involved in pro- 
grams funded under chapters 1 and 2 of sub- 
part 2 of part A of title IV of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1070a-11 et seq. 
and 1070a-21 et seq.)), trained teacher, or 
other professional or organization, such as a 
community-based organization, approved by 
the school, to discuss postsecondary options, 
outline postsecondary goals, and create a 
plan to achieve those goals; 

(C) provide information to all students en- 
rolled in the secondary schools served by the 
eligible local educational agency and parents 
beginning in the first year of secondary 
school on— 

(i) the economic and social benefits of 
higher education; 

(ii) college expenses, including information 
about expenses by institutional type, dif- 
ferences between sticker price and net price, 
and expenses beyond tuition; 

(iii) paying for college, including the avail- 
ability, eligibility, and variety of financial 
aid; and 

(iv) the forms and processes associated 
with applying for financial aid; and 

(D) ensure that each secondary school 
served by the eligible local educational agen- 
cy develops a comprehensive, school-wide 
plan of action to strengthen the college- 
going culture within the school. 

(3) ALLOWABLE USE OF FUNDS.—Each pro- 
gram funded under this section may— 

(A) establish mandatory postsecondary 
planning classes for secondary school seniors 
to assist the seniors in the college prepara- 
tion and application process; 

(B) hire and train postsecondary coaches 
with expertise in the college-going process; 

(C) increase the number of counselors who 
specialize in the college-going process serv- 
ing students; 

(D) train student leaders to assist in the 
creation of a college-going culture in their 
schools; 

(E) provide opportunities for students to 
explore postsecondary opportunities outside 
of the school setting, such as college fairs, 
career fairs, college tours, workplace visits, 
or other similar activities; 

(F) assist students with test preparation, 
college applications, Federal financial aid 
applications, and scholarship applications; 

(G) establish partnerships with programs 
funded under chapters 1 and 2 of subpart 2 of 
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part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070a-11 et seq. and 
1070a-21 et seq.)), and with community and 
nonprofit organizations to increase college- 
going rates at secondary schools served by 
the eligible local educational agency; 

(H) provide long-term postsecondary follow 
up with graduates of the secondary schools 
served by the eligible local educational agen- 
cies, including increasing alumni involve- 
ment in mentoring and advising roles within 
the secondary school; 

(I) create and maintain a postsecondary ac- 
cess center in the school setting that pro- 
vides information on colleges and univer- 
sities, career opportunities, and financial aid 
options and provide a setting in which pro- 
fessionals working in programs funded under 
chapters 1 and 2 of subpart 2 of part A of title 
IV of the Higher Education Act of 1965 (20 
U.S.C. 1070a-11 et seq. and 1070a-21 et seq.)), 
can meet with students; 

(J) deliver college and career planning cur- 
riculum as a stand-alone course, or embed- 
ded in other classes, for all students in sec- 
ondary school; and 

(K) increase parent involvement in pre- 
paring for postsecondary opportunities. 

(h) SUPPLEMENT, NOT SUPPLANT.—Funds 
made available under this section shall be 
used to supplement, and not supplant, other 
Federal, State, and local funds available to 
carry out the activities described in this sec- 
tion. 

(i) TECHNICAL ASSISTANCE.—The Secretary, 
directly or through contracting through a 
full and open process with 1 or more organi- 
zations that have demonstrated experience 
providing technical assistance to raise 
school-wide college enrollment rates in local 
educational agencies in not less than 3 
States, shall provide technical assistance to 
grantees in carrying out this section. The 
technical assistance shall— 

(1) provide assistance in the calculation 
and analysis of college-going rates for all 
grant recipients; 

(2) provide semi-annual analysis to each 
grant recipient recommending best practices 
based on a comparison of the recipient’s data 
with that of secondary schools with similar 
demographics; and 

(3) provide annual best practices con- 
ferences for all grant recipients. 

(j) EVALUATION AND REPORTING REQUIRE- 
MENTS.— 

(1) MEASURE ENROLLMENT AND TRACK 
DATA.—Each eligible local educational agen- 
cy that receives a grant under this section 
shall— 

(A) measure externally verified school- 
wide college enrollment; and 

(B) track data that leads to increased col- 
lege going, including college applications 
sent and Free Application for Federal Stu- 
dent Aid forms filed. 

(2) EVALUATIONS BY GRANTEES.—Each eligi- 
ble local educational agency that receives a 
grant under this section shall— 

(A) conduct periodic evaluations of the ef- 
fectiveness of the activities carried out 
under the grant toward increasing school- 
wide college-going rates; 

(B) use such evaluations to refine and im- 
prove activities conducted with the grant 
and the performance measures for such ac- 
tivities; and 

(C) make the results of such evaluations 
publicly available, including by providing 
public notice of such availability. 

(8) REPORT.—Not later than 3 years after 
the date of enactment of this Act, the Sec- 
retary shall submit to the appropriate com- 
mittees of Congress a report concerning the 
results of— 
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(A) the evaluations conducted under para- 
graph (2); and 

(B) an evaluation conducted by the Sec- 
retary to analyze the effectiveness and effi- 
cacy of the activities conducted with grants 
under this section. 


By Mr. KERRY (for himself and 
Mr. GRASSLEY): 

S. 3327. A bill amend title XIX of the 
Social Security Act to improve the 
State plan amendment option for pro- 
viding home and community-based 
services under the Medicaid program, 
and for other purposes; to the Com- 
mittee on Finance. 

Mr. KERRY. Mr. President, every day 
millions of Americans are faced with 
significant challenges when it comes to 
meeting their own personal needs or 
caring for a loved one who needs sig- 
nificant support. Many elderly Ameri- 
cans and individuals of all ages with 
disabilities need long-term services and 
supports, such as assistance with dress- 
ing, bathing, preparing meals, and 
managing chronic conditions. They 
prefer to live and work in their com- 
munity, and it is time that the Federal 
Government and states act as better 
partners to provide improved access to 
home- and community-based long-term 
care services HCBS. 

The Medicaid program, administered 
by the states but jointly financed with 
the Federal Government, is our Na- 
tion’s largest payer for long-term care 
services. Medicaid spends about $100 
billion per year on long-term services. 
Despite recognizing that per person 
spending is much lower in community 
settings, and that people generally pre- 
fer community services, Medicaid still 
spends 61 percent of its long-term serv- 
ices spending in institutional settings. 
This disparity is due, in large part, to 
a strong access and payment bias in 
the program for institutional care. 

Where Medicaid does offer HCBS, it 
is often in short supply, with more 
than 280,000 Medicaid beneficiaries on 
waiting lists for HCBS waiver services. 
Further, eligibility for HCBS waiver 
services requires beneficiaries to al- 
ready have a very significant level of 
disability before gaining access they 
must meet a level of functional need 
that qualifies them for a nursing home. 
This not only contributes to the unmet 
needs of those in the community but it 
also prevents states from providing 
services that can help prevent bene- 
ficiaries from one day requiring high- 
cost institutional care. While institu- 
tionalized care may be an appropriate 
choice for some, it should be just that: 
a choice that individuals and families 
are allowed to make about the most 
appropriate setting for their own care. 

The result of Medicaid’s ‘‘institu- 
tional bias” is that, according to the 
Georgetown Health Policy Institute, 
“one in five persons living in the com- 
munity with a need for assistance from 
others has unmet needs, endangering 
their health and demeaning their qual- 


16219 


ity of life.” This is simply unaccept- 
able. 

The lack of long-term care options 
available to families has a significant 
impact on their lives. Many of my con- 
stituents are affected, as are countless 
Americans across the country. Take 
the parents living in Newton who con- 
tinue to wait for their physically dis- 
abled daughter, Julia, to have the op- 
portunity to live independently. Julia 
is a young adult and instead of starting 
out on her own, she must watch as her 
peers move away and begin their inde- 
pendent lives- something she yearns to 
do as well. Growing up, Julia was able 
to attend Newton schools and keep a 
similar schedule to other children in 
the community but now has limited so- 
cial interaction, as there is no other 
option but to live at home with her 
parents. Julia’s parents are her full 
time caregivers and would like to see 
her able to live in an environment 
more conducive to both her needs and 
their own. Community based care or 
home based care in an apartment she 
could share with a roommate are op- 
tions Julia and her parents would mu- 
tually benefit from. As the opportuni- 
ties for the future grow for her peers, 
Julia’s options continue to shrink be- 
cause housing and home based supports 
for adults with disabilities are limited 
at best. I have heard many stories 
similar to that of Julia, which empha- 
sizes the urgency in which HCBS is 
needed. In addition to individual lives 
being put on hold, entire families must 
deal with the consequences of inad- 
equate services available to their fam- 
ily members. 

Access to HCBS affects individuals in 
all stages of life, including Americans 
dealing with conditions such as Alz- 
heimer’s. Take Ann Bowers and Jay 
Sweatman for example. Without access 
to HCBS services, Jay, who suffers 
from early onset Alzheimer’s, was 
forced to first move into assisted living 
and then a nursing home. By the time 
Jay was approved for HCBS it was too 
late and he was no longer able to live 
independently. Ann had worked tire- 
lessly to coordinate her husband’s care 
and get additional HCBS support but 
the process was so difficult that by the 
time help came, it was simply too late. 
This is just one case of many where 
early HCBS intervention would have 
not only saved time, money, and stress 
for family members, but would have 
made a significant impact on the qual- 
ity of life and personal independence 
for Jay and Ann. 

So today, I am introducing with my 
colleague from the Finance Com- 
mittee, Senator GRASSLEY, the Empow- 
ered at Home Act, a bill that increases 
access to home and community based 
services by giving states new tools and 
incentives to make these services more 
available to those in need. It has four 
basic parts. 

First, it will improve the Medicaid 
HCBS State Plan Amendment Option 
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by giving states more flexibility in de- 
termining eligibility for which services 
they can offer under the program, 
which will create greater options for 
individuals in need of long-term sup- 
ports. In return we ask that states no 
longer cap enrollment and that serv- 
ices be offered throughout the entire 
state. 

Second, the bill ensures that the 
same spousal impoverishment protec- 
tions offered for new nursing home 
beneficiaries will be in place for those 
opting for home and community based 
services. In addition, low-income re- 
cipients of home and community based 
services will be able to keep more of 
their assets when they become eligible 
for Medicaid, allowing them to stay in 
their community as long as possible. 

Third, the Empowered at Home Act 
addresses the financial needs of spouses 
and family members caring for a loved 
one by offering tax-related provisions 
to support family caregivers and pro- 
mote the purchase of meaningful pri- 
vate long-term care insurance. 

Finally, the bill seeks to improve the 
overall quality of home and commu- 
nity based services available by pro- 
viding grants for states to invest in or- 
ganizations and systems that can help 
to ensure a sufficient supply of high 
quality workers, promote health, and 
transform home and community based 
care to be more consumer-centered. 

I want to say a word about the Com- 
munity Choice Act, legislation long- 
championed by Senator HARKIN that 
would make HCBS a mandatory benefit 
in Medicaid. I am a strong supporter 
and co-sponsor of this landmark legis- 
lation, and look forward to working for 
its enactment as soon as possible. The 
legislation I am introducing today 
seeks to supplement—not supplant— 
the Community Choice Act by increas- 
ing access to HCBS for those who are 
disabled but not at a sufficient level of 
need to qualify for nursing home serv- 
ices. These two complimentary bills 
will finally make HCBS a right while 
vastly improving HCBS availability to 
vulnerable citizens of varying levels of 
disability. 

I would also like to thank a number 
of organizations who have been inte- 
gral to the development of the Empow- 
ered at Home Act and who have en- 
dorsed it today, including the National 
Council on Aging, the Arc of the 
United States, United Cerebral Palsy, 
the American Association of Homes 
and Services for the Aging, the Alz- 
heimer’s Association, the National As- 
sociation of Area Agencies on Aging, 
the American Geriatrics Society, 
ANCOR, the ‘Trust for America’s 
Health, and SEIU. 

Improving access to a range of long 
term care services for the elderly and 
Americans of all ages with disabilities 
is an issue that must not stray from 
the top of our Nation’s health care pri- 
orities. I believe this legislation can 
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move forward in a bi-partisan manner 
to dramatically improve access to 
high-quality home- and community- 
based care for the millions of Ameri- 
cans who are not receiving the signifi- 
cant supports and services they need. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3327 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Empowered at Home Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—STRENGTHENING THE MED- 
ICAID HOME AND COMMUNITY-BASED 
STATE PLAN AMENDMENT OPTION 


Sec. 101. Removal of barriers to providing 
home and community-based 
services under State plan 
amendment option for individ- 
uals in need. 

Sec. 102. State option to provide home and 
community-based services to 
individuals for whom such serv- 
ices are likely to prevent, 
delay, or decrease the likeli- 
hood of an individual’s need for 
institutionalized care. 

Sec. 103. Implementation assistance grants 
for States electing to provide 
home and community-based 
services under Medicaid 
through the State plan amend- 
ment option. 


TITLE II—STATE GRANTS TO FACILI- 
TATE HOME AND COMMUNITY-BASED 
SERVICES AND PROMOTE HEALTH 


Sec. 201. Reauthorization of medicaid trans- 
formation grants and expansion 
of permissible uses in order to 
facilitate the provision of home 
and community-based and 
other long-term care services. 

Sec. 202. Health promotion grants. 


TITLE ITI—LONG TERM CARE INSURANCE 


Sec. 301. Treatment of premiums on quali- 
fied long-term care insurance 
contracts. 

Sec. 302. Credit for taxpayers with long-term 
care needs. 

Sec. 303. Treatment of premiums on quali- 
fied long-term care insurance 
contracts. 

Sec. 304. Additional consumer protections 
for long-term care insurance. 


TITLE IV—PROMOTING AND PROTECTING 
COMMUNITY LIVING 


Sec. 401. Mandatory application of spousal 
impoverishment protections to 
recipients of home and commu- 
nity-based services. 

Sec. 402. State authority to elect to exclude 
up to 6 months of average cost 
of nursing facility services from 
assets or resources for purposes 
of eligibility for home and com- 
munity-based services. 


TITLE V—MISCELLANEOUS 
Sec. 501. Improved data collection. 
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Sec. 502. GAO report on Medicaid home 
health services and the extent 
of consumer self-direction of 
such services. 

TITLE I—STRENGTHENING THE MEDICAID 
HOME AND COMMUNITY-BASED STATE 
PLAN AMENDMENT OPTION 

SEC. 101. REMOVAL OF BARRIERS TO PROVIDING 

HOME AND COMMUNITY-BASED 
SERVICES UNDER STATE PLAN 
AMENDMENT OPTION FOR INDIVID- 
UALS IN NEED. 

(a) PARITY WITH INCOME ELIGIBILITY 
STANDARD FOR INSTITUTIONALIZED INDIVID- 
UALS.—Paragraph (1) of section 1915(i) of the 
Social Security Act (42 U.S.C. 1896n(i)) is 
amended by striking ‘‘150 percent of the pov- 
erty line (as defined in section 2110(c)(5))”’ 
and inserting ‘300 percent of the supple- 
mental security income benefit rate estab- 
lished by section 1611(b)(1)’’. 

(b) ADDITIONAL STATE OPTION TO PROVIDE 
HOME AND COMMUNITY-BASED SERVICES TO IN- 
DIVIDUALS ELIGIBLE FOR SERVICES UNDER A 
WAIVER.—Section 1915(i) of the Social Secu- 
rity Act (42 U.S.C. 1896n(i)) is amended by 
adding at the end the following new para- 
graph: 

‘(6) STATE OPTION TO PROVIDE HOME AND 
COMMUNITY-BASED SERVICES TO INDIVIDUALS 
ELIGIBLE FOR SERVICES UNDER A WAIVER.— 

“(A) IN GENERAL.—A State that provides 
home and community-based services in ac- 
cordance with this subsection to individuals 
who satisfy the needs-based criteria for the 
receipt of such services established under 
paragraph (1)(A) may, in addition to con- 
tinuing to provide such services to such indi- 
viduals, elect to provide home and commu- 
nity-based services in accordance with the 
requirements of this paragraph to individ- 
uals who are eligible for home and commu- 
nity-based services under a waiver approved 
for the State under subsection (c), (d), or (e) 
or under section 1115 to provide such serv- 
ices, but only for those individuals whose in- 
come does not exceed 300 percent of the sup- 
plemental security income benefit rate es- 
tablished by section 1611(b)(1). 

‘“(B) APPLICATION OF SAME REQUIREMENTS 
FOR INDIVIDUALS SATISFYING NEEDS-BASED 
CRITERIA.—Subject to subparagraph (C), a 
State shall provide home and community- 
based services to individuals under this para- 
graph in the same manner and subject to the 
same requirements as apply under the other 
paragraphs of this subsection to the provi- 
sion of home and community-based services 
to individuals who satisfy the needs-based 
criteria established under paragraph (1)(A). 

‘“(C) AUTHORITY TO OFFER DIFFERENT TYPE, 
AMOUNT, DURATION, OR SCOPE OF HOME AND 
COMMUNITY-BASED SERVICES.—A State may 
offer home and community-based services to 
individuals under this paragraph that differ 
in type, amount, duration, or scope from the 
home and community-based services offered 
for individuals who satisfy the needs-based 
criteria established under paragraph (1)(A), 
so long as such services are within the scope 
of services described in paragraph (4)(B) of 
subsection (c) for which the Secretary has 
the authority to approve a waiver and do not 
include room or board.’’. 

(c) REMOVAL OF LIMITATION ON SCOPE OF 
SERVICES.—Paragraph (1) of section 1915(i) of 
the Social Security Act (42 U.S.C. 1396n(i)), 
as amended by subsection (a), is amended by 
striking ‘‘or such other services requested by 
the State as the Secretary may approve” 

(d) OPTIONAL ELIGIBILITY CATEGORY TO 
PROVIDE FULL MEDICAID BENEFITS TO INDI- 
VIDUALS RECEIVING HOME AND COMMUNITY- 
BASED SERVICES UNDER A STATE PLAN 
AMENDMENT.— 
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(1) IN GENERAL.—Section 1902(a)(10)(A)(ii) 
of the Social Security Act (42 U.S.C. 
1396a(a)(10)(A)(ii)) is amended— 

(A) in subclause (XVIII), by striking ‘‘or’’ 
at the end; 

(B) in subclause (XIX), by adding ‘‘or’’ at 
the end; and 

(C) by inserting after subclause (XIX), the 
following new subclause: 

“(XX) who are eligible for home and com- 
munity-based services under needs-based cri- 
teria established under paragraph (1)(A) of 
section 1915(i), or who are eligible for home 
and community-based services under para- 
graph (6) of such section, and who will re- 
ceive home and community-based services 
pursuant to a State plan amendment under 
such subsection;’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1903(f)(4) of the Social Security 
Act (42 U.S.C. 1896b(f)(4)) is amended in the 
matter preceding subparagraph (A), by in- 
serting **1902(a)(10)(A)(ii)(XX),”’ after 
**1902(a)(10)(A)Gi)CXTX),”’. 

(B) Section 1905(a) of the Social Security 
Act (42 U.S.C. 1396d(a)) is amended in the 
matter preceding paragraph (1)— 

(i) in clause (xii), by striking “or” at the 
end; 

(ii) in clause (xiii), by adding “or” at the 
end; and 

(iii) by inserting after clause (xiii) the fol- 
lowing new clause: 

“(xiv) individuals who are eligible for 
home and community-based services under 
needs-based criteria established under para- 
graph (1)(A) of section 1915(i), or who are eli- 
gible for home and community-based serv- 
ices under paragraph (6) of such section, and 
who will receive home and community-based 
services pursuant to a State plan amend- 
ment under such subsection,”’. 

(e) ELIMINATION OF OPTION TO LIMIT NUM- 
BER OF ELIGIBLE INDIVIDUALS OR LENGTH OF 
PERIOD FOR GRANDFATHERED INDIVIDUALS IF 
ELIGIBILITY CRITERIA IS MODIFIED.—Para- 
graph (1) of section 1915(i) of such Act (42 
U.S.C. 1896n(i)) is amended— 

(1) by striking subparagraph (C) and insert- 
ing the following: 

“(C) PROJECTION OF NUMBER OF INDIVIDUALS 
TO BE PROVIDED HOME AND COMMUNITY-BASED 
SERVICES.—The State submits to the Sec- 
retary, in such form and manner, and upon 
such frequency as the Secretary shall speci- 
fy, the projected number of individuals to be 
provided home and community-based serv- 
ices.”; and 

(2) in subclause (II) of subparagraph (D)(ii), 
by striking ‘‘to be eligible for such services 
for a period of at least 12 months beginning 
on the date the individual first received med- 
ical assistance for such services” and insert- 
ing ‘‘to continue to be eligible for such serv- 
ices after the effective date of the modifica- 
tion and until such time as the individual no 
longer meets the standard for receipt of such 
services under such pre-modified criteria”. 

(f) ELIMINATION OF OPTION TO WAIVE 
STATEWIDENESS.—Paragraph (3) of section 
1915(i) of such Act (42 U.S.C. 1396n(3)) is 
amended by striking ‘‘section 1902(a)(1) (re- 
lating to statewideness) and’’. 

(g€) EFFECTIVE DATE.—The amendments 
made by this section take effect on the first 
day of the first fiscal year quarter that be- 
gins after the date of enactment of this Act. 
SEC. 102. STATE OPTION TO PROVIDE HOME AND 

COMMUNITY-BASED SERVICES TO 
INDIVIDUALS FOR WHOM SUCH 
SERVICES ARE LIKELY TO PREVENT, 
DELAY, OR DECREASE THE LIKELI- 
HOOD OF AN INDIVIDUAL’S NEED 
FOR INSTITUTIONALIZED CARE. 


(a) STATE PLAN AMENDMENT REQUIRED.— 
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(1) IN GENERAL.—Section 1915 of the Social 
Security Act (42 U.S.C. 1396n) is amended by 
adding at the end the following new sub- 
section: 

‘“(k) STATE PLAN AMENDMENT OPTION TO 
PROVIDE HOME AND COMMUNITY-BASED SERV- 
ICES TO INDIVIDUALS FOR WHOM SUCH SERV- 
ICES ARE LIKELY TO PREVENT, DELAY, OR DE- 
CREASE THE LIKELIHOOD OF AN INDIVIDUAL’S 
NEED FOR INSTITUTIONALIZED CARE.— 

“(1) IN GENERAL.—Subject to the suc- 
ceeding provisions of this subsection, a State 
that has an approved State plan amendment 
under subsection (i) may provide, through a 
State plan amendment for the provision of 
medical assistance for home and community- 
based services that are within the scope of 
services described in paragraph (4)(B) of sub- 
section (c) for which the Secretary has the 
authority to approve a waiver and do not in- 
clude room or board to individuals— 

“(A) who are not otherwise eligible for 
medical assistance under the State plan or 
under a waiver of such plan; 

““(B) whose income does not exceed 300 per- 
cent of the supplemental security income 
benefit rate established by section 1611(b)(1); 
and 

“(C) who satisfy such needs-based criteria 
for determining eligibility for medical as- 
sistance for such services as the State shall 
establish in accordance with paragraph (2). 

“(2) REQUIREMENT FOR NEEDS-BASED CRI- 
TERIA.—In establishing needs-based criteria 
for purposes of determining eligibility for 
medical assistance for home and community- 
based services under this subsection, a State 
shall specify the specific physical, mental, 
cognitive, or intellectual impairments, or 
the inability of an individual to perform 1 or 
more specific activities of daily living (as de- 
fined in section 7702B(c)(2)(B) of the Internal 
Revenue Code of 1986) or the need for signifi- 
cant assistance to perform such activities, 
for which the State determines that the pro- 
vision of home and community-based serv- 
ices are reasonably expected to prevent, 
delay, or decrease the likelihood of an indi- 
vidual’s need for institutionalized care. 

“(3) APPLICATION OF SAME REQUIREMENTS 
FOR PROVIDING HOME AND COMMUNITY-BASED 
SERVICES UNDER SUBSECTION (i).—Subject to 
paragraphs (4) and (5), a State shall provide 
home and community-based services to indi- 
viduals under this paragraph in the same 
manner and subject to the same require- 
ments as apply to the provision of home and 
community-based services to individuals 
under subsection (i). 

‘(4) AUTHORITY TO LIMIT NUMBER OF INDI- 
VIDUALS.—A State may limit the number of 
individuals who are eligible to receive home 
and community-based services under this 
subsection and may establish waiting lists 
for the receipt of such services. 

‘(5) AUTHORITY TO OFFER DIFFERENT TYPE, 
AMOUNT, DURATION, OR SCOPE OF HOME AND 
COMMUNITY-BASED SERVICES.—A State may 
offer home and community-based services to 
individuals under this subsection that differ 
in type, amount, duration, or scope from the 
home and community-based services offered 
for individuals under paragraph (1)(A) of sub- 
section (i) and, if applicable, under para- 
graph (6) of such subsection.’’. 

(2) OPTIONAL CATEGORICALLY NEEDY GROUP; 
STATE OPTION TO LIMIT BENEFITS TO HOME AND 
COMMUNITY-BASED SERVICES OR TO PROVIDE 
FULL MEDICAL ASSISTANCE.— 

(A) IN GENERAL.—Section 1902(a)(10) of the 
Social Security Act (42 U.S.C. 1396a(a)(10)) is 
amended— 

(i) in subparagraph (A)(ii), as amended by 
section 101(d)(1)— 
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(I) in subclause (XIX), by striking “or” at 
the end; 

(II) in subclause (XX), by adding ‘‘or’’ at 
the end; and 

(III) by inserting after subclause (XX), the 
following new subclause: 

“(XXI) who are eligible for home and com- 
munity-based services under section 1915(k) 
and who will receive home and community- 
based services pursuant to a State plan 
amendment under such subsection;’’; and 

(ii) in the matter following subparagraph 
(G)— 

(D by striking “and (XIV)” and inserting 
“(XIV)”; and 

(II) by inserting ‘‘, and (XV) at the option 
of the State, the medical assistance made 
available to an individual described in sec- 
tion 1915 (k) who is eligible for medical as- 
sistance only because of subparagraph 
(A)Gi)(XXI) may be limited to medical as- 
sistance for home and community-based 
services described in a State plan amend- 
ment submitted under that section” before 
the semicolon. 

(B) CONFORMING AMENDMENTS.— 

(i) Section 1903(f)(4) of the Social Security 
Act (42 U.S.C. 1396b(f)(4)), as amended by sec- 
tion 101(d)(2)(A), is amended in the matter 
preceding subparagraph (A), by inserting 
**1902(a)(10)(A)(Gi)CXXT),”’ after 
**1902(a)(10)(A)Gi)CXX),”’. 

(ii) Section 1905(a) of the Social Security 
Act (42 U.S.C. 1396d(a)), as amended by sec- 
tion 101(d)(2)(B), is amended in the matter 
preceding paragraph (1)— 

(I) in clause (xiii), by striking ‘‘or’’ at the 
end; 

(II) in clause (xiv), by adding ‘‘or’’ at the 
end; and 

(iii) by inserting after clause (xiv) the fol- 
lowing new clause: 

“(xv) who are eligible for home and com- 
munity-based services under section 1915(k) 
and who will receive home and community- 
based services pursuant to a State plan 
amendment under such subsection,’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect on the first 
day of the first fiscal year quarter that be- 
gins after the date of enactment of this Act. 
SEC. 103. IMPLEMENTATION ASSISTANCE 

GRANTS FOR STATES ELECTING TO 
PROVIDE HOME AND COMMUNITY- 
BASED SERVICES UNDER MEDICAID 
THROUGH THE STATE PLAN AMEND- 
MENT OPTION. 

(a) AUTHORITY TO AWARD GRANTS.—The 
Secretary of Health and Human Services (in 
this section referred to as the ‘‘Secretary’’) 
shall award grants to eligible States to pro- 
vide incentives to States for the implemen- 
tation of State plan amendments that meet 
the requirements of section 1915(i) of the So- 
cial Security Act (42 U.S.C. 1396n(i)). 

(b) ELIGIBLE STATE.—For purposes of this 
section, an eligible State is a State that— 

(1) has an approved State plan amendment 
described in subsection (a); and 

(2) submits an application to the Sec- 
retary, in such form and manner as the Sec- 
retary shall require, specifying the costs the 
State will incur in implementing such 
amendment and such additional information 
as the Secretary may require. 

(c) AMOUNT AND DURATION OF GRANTS.— 

(1) AMOoUNT.—The Secretary shall deter- 
mine the amount to be awarded all eligible 
States under this section for a fiscal year 
based on the applications submitted by such 
States and the amount available for such fis- 
cal year under subsection (d). 

(2) LIMITATION ON DURATION OF AWARD.—A 
State may receive a grant under this section 
for not more than 3 consecutive fiscal years. 
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(d) APPROPRIATIONS.—There are appro- 
priated, from any funds in the Treasury not 
otherwise appropriated, $40,000,000 for each of 
fiscal years 2009 through 2013 for making 
grants to States under this section. Funds 
appropriated under this subsection for a fis- 
cal year shall remain available for expendi- 
ture through September 30, 2013. 

TITLE II—STATE GRANTS TO FACILITATE 
HOME AND COMMUNITY-BASED SERV- 
ICES AND PROMOTE HEALTH 

SEC. 201. REAUTHORIZATION OF MEDICAID 

TRANSFORMATION GRANTS AND EX- 
PANSION OF PERMISSIBLE USES IN 
ORDER TO FACILITATE THE PROVI- 
SION OF HOME AND COMMUNITY- 
BASED AND OTHER LONG-TERM 
CARE SERVICES. 

(a) 2-YEAR REAUTHORIZATION; INCREASED 
FUNDING.—Section 1903(z)(4)(A) of the Social 
Security Act (42 U.S.C. 1396b(z)(4)(A)) is 
amended— 

(1) in clause (i), by striking ‘‘and’’ at the 
end; 

(2) in clause (ii), by striking the period at 
the end and inserting ‘‘; and”; and 

(8) by inserting after clause (ii), the fol- 
lowing new clauses: 

““(jii) $150,000,000 for fiscal year 2009; and 

““(iv) $150,000,000 for fiscal year 2010.’’. 

(b) EXPANSION OF PERMISSIBLE USES.—Sec- 
tion 1903(z)(2) of the Social Security Act (42 
U.S.C. 1896b(z)(2)) is amended by adding at 
the end the following new subparagraphs: 

“(G)(i) Methods for ensuring the avail- 
ability and accessibility of home and com- 
munity-based services in the State, recog- 
nizing multiple delivery options that take 
into account differing needs of individuals, 
through the creation or designation (in con- 
sultation with organizations representing el- 
derly individuals and individuals of all ages 
with physical, mental, cognitive, or intellec- 
tual impairments, and organizations rep- 
resenting the long-term care workforce, in- 
cluding organized labor, and health care and 
direct service providers) of one or more 
statewide or regional public entities or non- 
profit organizations (such as fiscal inter- 
mediaries, agencies with choice, home care 
commissions, public authorities, worker as- 
sociations, consumer-owned and controlled 
organizations (including representatives of 
individuals with severe intellectual or cog- 
nitive impairment), area agencies on aging, 
independent living centers, aging and dis- 
ability resource centers, or other disability 
organizations) which may — 

“(I) develop programs where qualified indi- 
viduals provide home- and community-based 
services while solely or jointly employed by 
recipients of such services; 

“(IID) facilitate the training and recruit- 
ment of qualified health and direct service 
professionals and consumers who use serv- 
ices; 

‘“(IIT) recommend or develop a system to 
set wages and benefits, and recommend com- 
mensurate reimbursement rates; 

“(IV) with meaningful ongoing involve- 
ment from consumers and workers (or their 
respective representatives), develop proce- 
dures for the appropriate screening of work- 
ers, create a registry or registries of avail- 
able workers, including policies and proce- 
dures to ensure no interruption of care for 
eligible individuals; 

“(V) assist consumers in identifying work- 
ers; 

“(VI) act as a fiscal intermediary; 

“(VII) assist workers in finding employ- 
ment, including consumer-directed employ- 
ment; 

“(VIII provide funding for disability orga- 
nizations, aging organizations, or other orga- 
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nizations, to assume roles that promote con- 
sumers’ ability to acquire the necessary 
skills for directing their own services and fi- 
nancial resources; or 

‘“(IX) create workforce development plans 
on a regional or statewide basis (or both), to 
ensure a sufficient supply of qualified home 
and community-based services workers, in- 
cluding reviews and analyses of actual and 
potential worker shortages, training and re- 
tention programs for home and community- 
based services workers (which may include, 
as determined appropriate by the State, al- 
lowing participation in such training to 
count as an allowable work activity under 
the State temporary assistance for needy 
families program funded under part A of title 
IV), and plans to assist consumers with find- 
ing and retaining qualified workers. 

“i) Nothing in clause (i) shall be con- 
strued as prohibiting the use of funds made 
available to carry out this subparagraph for 
start-up costs associated with any of the ac- 
tivities described in subclauses (I) through 
(IX), as requiring any consumer to hire 
workers who are listed in a worker registry 
developed with such funds, or to limit the 
ability of consumers to hire or fire their own 
workers. 

“(H) Methods for providing an integrated 
and efficient system of long-term care 
through a review of the Federal, State, local, 
and private long-term care resources, serv- 
ices, and supports available to elderly indi- 
viduals and individuals of all ages with phys- 
ical, mental, cognitive, or intellectual im- 
pairments and the development and imple- 
mentation of a plan to fully integrate such 
resources, services, and supports by aggre- 
gating such resources, services, and supports 
to create a consumer-centered and cost-ef- 
fective resource and delivery system and ex- 
panding the availability of home and com- 
munity-based services, and that is designed 
to result in administrative savings, consoli- 
dation of common activities, and the elimi- 
nation of redundant processes.’’. 

(c) ALLOCATION OF FUNDS.— 

(1) ELIMINATION OF CURRENT LAW REQUIRE- 
MENTS FOR ALLOCATION OF FUNDS.—Section 
1903(z)(4)(B) of the Social Security Act (42 
U.S.C. 1396b(z)(4)(B)) is amended by striking 
the second and third sentences. 

(2) ASSURANCE OF FUNDS TO FACILITATE THE 
PROVISION OF HOME AND COMMUNITY-BASED 
SERVICES AND INTEGRATED SYSTEMS OF LONG- 
TERM CARE.—Section 1903(z)(4)(B) of the So- 
cial Security Act (42 U.S.C. 1396b(z)(4)(B)), as 
amended by paragraph (1), is amended by in- 
serting after the first sentence the following 
new sentence: ‘“‘Such method shall provide 
that 50 percent of such funds shall be allo- 
cated among States that design programs to 
adopt the innovative methods described in 
subparagraph (G) or (H) (or both) of para- 
graph (2).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section take effect on October 
1, 2008. 

SEC. 202. HEALTH PROMOTION GRANTS. 

(a) DEFINITIONS.—In this section: 

(1) ELIGIBLE MEDICAID BENEFICIARY.—The 
term ‘‘eligible Medicaid beneficiary” means 
an individual who is enrolled in the State 
Medicaid plan under title XIX of the Social 
Security Act and— 

(A) has attained the age of 60 and is not a 
resident of a nursing facility; or 

(B) is an adult with a physical, mental, 
cognitive, or intellectual impairment. 

(2) ELIGIBLE STATE.—The term ‘eligible 
State’? means a State that submits an appli- 
cation to the Secretary for a grant under 
this section, in such form and manner as the 
Secretary shall require. 
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(3) EVIDENCE- AND COMMUNITY-BASED 
HEALTH PROMOTION PROGRAM.—The term 
“evidence- and community-based health pro- 
motion program” means a community-based 
program (such as a program for chronic dis- 
ease self-management, physical or mental 
activity, falls prevention, smoking ces- 
sation, or dietary modification) that has 
been objectively evaluated and found to im- 
prove health outcomes or meet health pro- 
motion goals by preventing, delaying, or de- 
creasing the severity of physical, mental, 
cognitive, or intellectual impairment and 
that meets generally accepted standards for 
best professional practice. 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of Health and Human 
Services. 

(b) AUTHORITY TO CONDUCT DEMONSTRATION 
PROJECT.—The Secretary shall award grants 
on a competitive basis to eligible States to 
conduct in accordance with this section an 
evidence- and community-based health pro- 
motion program that is designed to achieve 
the following objectives with respect to eli- 
gible Medicaid beneficiaries: 

(1) LIFESTYLE CHANGES.—To empower eligi- 
ble Medicaid beneficiaries to take more con- 
trol over their own health through lifestyle 
changes that have proven effective in reduc- 
ing the effects of chronic disease and slowing 
the progression of disability. 

(2) DIFFUSION.—To mobilize the Medicaid, 
aging, disability, public health, and non- 
profit networks at the State and local levels 
to accelerate the translation of credible re- 
search into practice through the deployment 
of low-cost evidence-based health promotion 
and disability prevention programs at the 
community level. 

(c) SELECTION AND AMOUNT OF GRANT 
AWARDS.—In awarding grants to eligible 
States under this section and determining 
the amount of the awards, the Secretary 
shall— 

(1) take into consideration the manner and 
extent to which the eligible State proposes 
to achieve the objectives specified in sub- 
section (b); and 

(2) give preference to eligible States pro- 
posing— 

(A) programs through public service pro- 
vider organizations or other organizations 
with expertise in serving eligible Medicaid 
beneficiaries; 

(B) strong State-level collaboration across, 
Medicaid agencies, State units on aging, 
State independent living councils, State as- 
sociations of Area Agencies on Aging, and 
State agencies responsible for public health; 
or 

(C) interventions that have already dem- 
onstrated effectiveness and replicability in a 
community-based, non-medical setting. 

(d) USE OF FUuNDS.—An eligible State 
awarded a grant under this section shall use 
the funds awarded to develop, implement, 
and sustain high quality evidence- and com- 
munity-based health promotion programs. 
As a condition of being awarded such a 
grant, an eligible State shall agree to— 

(1) implement such programs in at least 3 
geographic areas of the State; and 

(2) develop the infrastructure and partner- 
ships that will be necessary over the long- 
term to effectively embed evidence-and com- 
munity-based health promotion programs for 
eligible Medicaid beneficiaries within the 
statewide health, aging, disability, and long- 
term care systems. 

(e) TECHNICAL ASSISTANCE.—The Secretary 
shall provide assistance to eligible States 
awarded grants under this section, sub- 
grantees and their partners, program orga- 
nizers, and others in developing evidence- 
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and community-based health promotion pro- 
grams. 

(f) PAYMENTS TO ELIGIBLE STATES; CARRY- 
OVER OF UNUSED GRANT AMOUNTS.— 

(1) PAYMENTS.—For each calendar quarter 
of a fiscal year that begins during the period 
for which an eligible State is awarded a 
grant under this section, the Secretary shall 
pay to the State from its grant award for 
such fiscal year an amount equal to the less- 
er of— 

(A) the amount of qualified expenditures 
made by the State for such quarter; or 

(B) the total amount remaining in such 
grant award for such fiscal year (taking into 
account the application of paragraph (2)). 

(2) CARRYOVER OF UNUSED AMOUNTS.—Any 
portion of a State grant award for a fiscal 
year under this section remaining available 
at the end of such fiscal year shall remain 
available for making payments to the State 
for the next 4 fiscal years, subject to para- 
graph (3). 

(3) REAWARDING OF CERTAIN UNUSED 
AMOUNTS.—In the case of a State that the 
Secretary determines has failed to meet the 
conditions for continuation of a demonstra- 
tion project under this section in a suc- 
ceeding year, the Secretary shall rescind the 
grant award for each succeeding year, to- 
gether with any unspent portion of an award 
for prior years, and shall add such amounts 
to the appropriation for the immediately 
succeeding fiscal year for grants under this 
section. 

(4) PREVENTING DUPLICATION OF PAYMENT.— 
The payment under a demonstration project 
with respect to qualified expenditures shall 
be in lieu of any payment with respect to 
such expenditures that would otherwise be 
paid to the State under section 1903(a) of the 
Social Security Act (42 U.S.C. 1896a(a)). 
Nothing in the previous sentence shall be 
construed as preventing a State from being 
paid under such section for expenditures in a 
grant year for which payment is available 
under such section 1903(a) after amounts 
available to pay for such expenditures under 
the grant awarded to the State under this 
section for the fiscal year have been ex- 
hausted. 

(g) EVALUATION.—Not later than 3 years 
after the date on which the first grant is 
awarded to an eligible State under this sec- 
tion, the Secretary shall, by grant, contract, 
or interagency agreement, conduct an eval- 
uation of the demonstration projects carried 
out under this section that measures the 
health-related, quality of life, and cost out- 
comes for eligible Medicaid beneficiaries and 
includes information relating to the quality, 
infrastructure, sustainability, and effective- 
ness of such projects. 

(h) APPROPRIATIONS.—There are appro- 
priated, from any funds in the Treasury not 
otherwise appropriated, the following 
amounts to carry out this section: 

(1) GRANTS TO STATES.—For grants to 
States, to remain available until expended— 

(A) $4,000,000 for fiscal year 2009; 

(B) $6,000,000 for fiscal year 2010; 

(C) $8,000,000 for fiscal year 2011; 

(D) $10,000,000 for fiscal year 2012; and 

(E) $12,000,000 for fiscal year 2013. 

(2) TECHNICAL ASSISTANCE.—For the provi- 
sion of technical assistance through such 
center in accordance with subsection (e)— 

(A) $800,000 for fiscal year 2009; 

(B) $1,200,000 for fiscal year 2010; 

(C) $1,600,000 for fiscal year 2011; 

(D) $2,000,000 for fiscal year 2012; and 

(E) $2,400,000 for fiscal year 2013. 

(8) EVALUATION.—For conducting the eval- 
uation required under subsection (g), 
$4,000,000 for fiscal year 2011. 
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TITLE ITII—LONG TERM CARE INSURANCE 


SEC. 301. TREATMENT OF PREMIUMS ON QUALI- 
FIED LONG-TERM CARE INSURANCE 
CONTRACTS. 

(a) IN GENERAL.—Part VII of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to additional itemized deduc- 
tions) is amended by redesignating section 
224 as section 225 and by inserting after sec- 
tion 223 the following new section: 

“SEC. 224. PREMIUMS ON QUALIFIED LONG-TERM 
CARE INSURANCE CONTRACTS. 

“(a) IN GENERAL.—In the case of an indi- 
vidual, there shall be allowed as a deduction 
an amount equal to the applicable percent- 
age of the amount of eligible long-term care 
premiums (as defined in section 213(d)(10)) 
paid during the taxable year for coverage for 
the taxpayer and the taxpayer’s spouse and 
dependents under a qualified long-term care 
insurance contract (as defined in section 
7702B(b)). 

“(b) APPLICABLE PERCENTAGE.—For pur- 
poses of subsection (a), the applicable per- 
centage shall be determined in accordance 
with the following table: 


“For taxable years be- The ap- 
ginning in calendar plicable 
year— percent- 

age is— 
2010 or 2011 iiss. singenssesdonssendoas sent 25 
2012 . es 35 
PANE EAEE A fed 65 
2014 or thereafter 100. 


“(c) COORDINATION WITH OTHER DEDUC- 
TIONS.—Any amount paid by a taxpayer for 
any qualified long-term care insurance con- 
tract to which subsection (a) applies shall 
not be taken into account in computing the 
amount allowable to the taxpayer as a de- 
duction under section 162(1) or 213(a).’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 62(a) of the Internal Revenue 
Code of 1986 is amended by inserting before 
the last sentence at the end the following 
new paragraph: 

‘(22) PREMIUMS ON QUALIFIED LONG-TERM 
CARE INSURANCE CONTRACTS.—The deduction 
allowed by section 224.’’. 

(2) The table of sections for part VII of sub- 
chapter B of chapter 1 of such Code is amend- 
ed by striking the last item and inserting 
the following new items: 


“Sec. 224. Premiums on qualified long-term 
care insurance contracts. 
“Sec. 225. Cross reference.’’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 

SEC. 302. CREDIT FOR TAXPAYERS WITH LONG- 
TERM CARE NEEDS. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund- 
able personal credits) is amended by insert- 
ing after section 25D the following new sec- 
tion: 

“SEC. 25E. CREDIT FOR TAXPAYERS WITH LONG- 
TERM CARE NEEDS. 

“(a) ALLOWANCE OF CREDIT.— 

“*(1) IN GENERAL.—There shall be allowed as 
a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the applicable credit amount multi- 
plied by the number of applicable individuals 
with respect to whom the taxpayer is an eli- 
gible caregiver for the taxable year. 

‘“(2) APPLICABLE CREDIT AMOUNT.—For pur- 
poses of paragraph (1), the applicable credit 
amount shall be determined in accordance 
with the following table: 
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“For taxable years be- The ap- 
ginning in calendar plicable 
year— credit 

amount 

is— 

QOTO r a a teva dydendss douse $1,000 
2011 1,500 
; 2,000 

20I Iara ar a Ea Ei 2,500 
2014 or thereafter ....essssesesssses 3,000. 


“(b) LIMITATION BASED ON ADJUSTED GROSS 
INCOME.— 

“(1) IN GENERAL.—The amount of the credit 
allowable under subsection (a) shall be re- 
duced (but not below zero) by $100 for each 
$1,000 (or fraction thereof) by which the tax- 
payer’s modified adjusted gross income ex- 
ceeds the threshold amount. For purposes of 
the preceding sentence, the term ‘modified 
adjusted gross income’ means adjusted gross 
income increased by any amount excluded 
from gross income under section 911, 931, or 
933. 

“(2) THRESHOLD AMOUNT.—For purposes of 
paragraph (1), the term ‘threshold amount’ 
means— 

“(A) $150,000 in the case of a joint return, 
and 

““(B) $75,000 in any other case. 

(3) INDEXING.—In the case of any taxable 
year beginning in a calendar year after 2010, 
each dollar amount contained in paragraph 
(2) shall be increased by an amount equal to 
the product of— 

“(A) such dollar amount, and 

“(B) the medical care cost adjustment de- 

termined under section 213(d)(10)(B)(ii) for 
the calendar year in which the taxable year 
begins, determined by substituting ‘August 
2009’ for ‘August 1996’ in subclause (II) there- 
of. 
If any increase determined under the pre- 
ceding sentence is not a multiple of $50, such 
increase shall be rounded to the next lowest 
multiple of $50. 

‘“(¢) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) APPLICABLE INDIVIDUAL.— 

“(A) IN GENERAL.—The term ‘applicable in- 
dividual’ means, with respect to any taxable 
year, any individual who has been certified, 
before the due date for filing the return of 
tax for the taxable year (without exten- 
sions), by a physician (as defined in section 
1861(r)(1) of the Social Security Act) as being 
an individual with long-term care needs de- 
scribed in subparagraph (B) for a period— 

““(j) which is at least 180 consecutive days, 
and 

“(i) a portion of which occurs within the 

taxable year. 
Notwithstanding the preceding sentence, a 
certification shall not be treated as valid un- 
less it is made within the 3912 month period 
ending on such due date (or such other pe- 
riod as the Secretary prescribes). 

‘“(B) INDIVIDUALS WITH LONG-TERM CARE 
NEEDS.—An individual is described in this 
subparagraph if the individual meets any of 
the following requirements: 

“(i) The individual is at least 6 years of age 
and— 

“(I) is unable to perform (without substan- 
tial assistance from another individual) at 
least 3 activities of daily living (as defined in 
section 7702B(c)(2)(B)) due to a loss of func- 
tional capacity, or 

“(II) requires substantial supervision to 
protect such individual from threats to 
health and safety due to severe cognitive im- 
pairment and is unable to perform, without 
reminding or cuing assistance, at least 1 ac- 
tivity of daily living (as so defined) or to the 
extent provided in regulations prescribed by 
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the Secretary (in consultation with the Sec- 
retary of Health and Human Services), is un- 
able to engage in age appropriate activities. 

“(ii) The individual is at least 2 but not 6 
years of age and is unable due to a loss of 
functional capacity to perform (without sub- 
stantial assistance from another individual) 
at least 2 of the following activities: eating, 
transferring, or mobility. 

“(iii) The individual is under 2 years of age 
and requires specific durable medical equip- 
ment by reason of a severe health condition 
or requires a skilled practitioner trained to 
address the individual’s condition to be 
available if the individual’s parents or 
guardians are absent. 

‘(2) ELIGIBLE CAREGIVER.— 

“(A) IN GENERAL.—A taxpayer shall be 
treated as an eligible caregiver for any tax- 
able year with respect to the following indi- 
viduals: 

“(i) The taxpayer. 

“(i) The taxpayer’s spouse. 

“(Gii) An individual with respect to whom 
the taxpayer is allowed a deduction under 
section 151(c) for the taxable year. 

“(iv) An individual who would be described 
in clause (iii) for the taxable year if section 
151(c) were applied by substituting for the 
exemption amount an amount equal to the 
sum of the exemption amount, the standard 
deduction under section 63(c)(2)(C), and any 
additional standard deduction under section 
63(c)(3) which would be applicable to the in- 
dividual if clause (iii) applied. 

“(v) An individual who would be described 
in clause (iii) for the taxable year if— 

“(I) the requirements of clause (iv) are met 
with respect to the individual, and 

“(IT) the requirements of subparagraph (B) 
are met with respect to the individual in lieu 
of the support test under subsection (c)(1)(D) 
or (d)(1)(C) of section 152. 

“(B) RESIDENCY TEST.—The requirements 
of this subparagraph are met if an individual 
has as his principal place of abode the home 
of the taxpayer and— 

“(i) in the case of an individual who is an 
ancestor or descendant of the taxpayer or 
the taxpayer’s spouse, is a member of the 
taxpayer’s household for over half the tax- 
able year, or 

“(ii) in the case of any other individual, is 
a member of the taxpayer’s household for the 
entire taxable year. 

‘“(C) SPECIAL RULES WHERE MORE THAN 1 ELI- 
GIBLE CAREGIVER.— 

‘“(i) IN GENERAL.—If more than 1 individual 
is an eligible caregiver with respect to the 
same applicable individual for taxable years 
ending with or within the same calendar 
year, a taxpayer shall be treated as the eligi- 
ble caregiver if each such individual (other 
than the taxpayer) files a written declara- 
tion (in such form and manner as the Sec- 
retary may prescribe) that such individual 
will not claim such applicable individual for 
the credit under this section. 

“(ii) NO AGREEMENT.—If each individual re- 
quired under clause (i) to file a written dec- 
laration under clause (i) does not do so, the 
individual with the highest adjusted gross 
income shall be treated as the eligible care- 
giver. 

“(iii) MARRIED INDIVIDUALS FILING SEPA- 
RATELY.—In the case of married individuals 
filing separately, the determination under 
this subparagraph as to whether the husband 
or wife is the eligible caregiver shall be made 
under the rules of clause (ii) (whether or not 
one of them has filed a written declaration 
under clause (i)). 

‘“(d) IDENTIFICATION REQUIREMENT.—No 
credit shall be allowed under this section to 
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a taxpayer with respect to any applicable in- 
dividual unless the taxpayer includes the 
name and taxpayer identification number of 
such individual, and the identification num- 
ber of the physician certifying such indi- 
vidual, on the return of tax for the taxable 
year. 

“(e) TAXABLE YEAR MUST BE FULL TAX- 
ABLE YEAR.—Except in the case of a taxable 
year closed by reason of the death of the tax- 
payer, no credit shall be allowable under this 
section in the case of a taxable year covering 
a period of less than 12 months.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 6213(g)(2) of the Internal Rev- 
enue Code of 1986 is amended by striking 
“and” at the end of subparagraph (L), by 
striking the period at the end of subpara- 
graph (M) and inserting ‘‘, and’’, and by in- 
serting after subparagraph (M) the following 
new subparagraph: 

“(N) an omission of a correct TIN or physi- 
cian identification required under section 
25H(d) (relating to credit for taxpayers with 
long-term care needs) to be included on a re- 
turn.’’. 

(2) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 25D the following new 
item: 

“Sec. 25E. Credit for taxpayers with long- 
term care needs.”’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2009. 

SEC. 303. TREATMENT OF PREMIUMS ON QUALI- 
FIED LONG-TERM CARE INSURANCE 
CONTRACTS. 

(a) IN GENERAL.— 

(1) CAFETERIA PLANS.—The last sentence of 
section 125(f) of the Internal Revenue Code of 
1986 (defining qualified benefits) is amended 
by inserting before the period at the end ‘; 
except that such term shall include the pay- 
ment of premiums for any qualified long- 
term care insurance contract (as defined in 
section 7702B) to the extent the amount of 
such payment does not exceed the eligible 
long-term care premiums (as defined in sec- 
tion 218(d)(10)) for such contract”. 

(2) FLEXIBLE SPENDING ARRANGEMENTS.— 
Section 106 of such Code (relating to con- 
tributions by an employer to accident and 
health plans) is amended by striking sub- 
section (c) and redesignating subsection (d) 
as subsection (c). 

(b) CONFORMING AMENDMENTS.— 

(1) Section 6041 of the Internal Revenue 
Code of 1986 is amended by adding at the end 
the following new subsection: 

‘(h) FLEXIBLE SPENDING ARRANGEMENT DE- 
FINED.—For purposes of this section, a flexi- 
ble spending arrangement is a benefit pro- 
gram which provides employees with cov- 
erage under which— 

“(1) specified incurred expenses may be re- 
imbursed (subject to reimbursement maxi- 
mums and other reasonable conditions), and 

(2) the maximum amount of reimburse- 
ment which is reasonably available to a par- 
ticipant for such coverage is less than 500 
percent of the value of such coverage. 

In the case of an insured plan, the maximum 

amount reasonably available shall be deter- 

mined on the basis of the underlying cov- 
erage.’’. 

(2) The following sections of such Code are 
each amended by striking ‘‘section 106(d)’’ 


and inserting ‘‘section 106(c)’’: sections 
223(b)(4)(B), 223(d)(4)(C), 223(f)(3)(B), 
3231(e)(11), 3306(b)(18), 3401(a)(22), 4973(g¢)(1), 


and 4973(¢)(2)(B)(i). 
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(3) Section 6041(f)(1) of such Code is amend- 


ed by striking ‘‘(as defined in section 
106(c)(2))’’. 
(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 

years beginning after December 31, 2009. 

SEC. 304. ADDITIONAL CONSUMER PROTECTIONS 
FOR LONG-TERM CARE INSURANCE. 

(a) ADDITIONAL PROTECTIONS APPLICABLE 
TO LONG-TERM CARE INSURANCE.—Subpara- 
graphs (A) and (B) of section 7702B(g)(2) of 
the Internal Revenue Code of 1986 (relating 
to requirements of model regulation and 
Act) are amended to read as follows: 

“(A) IN GENERAL.—The requirements of 
this paragraph are met with respect to any 
contract if such contract meets— 

“(i) MODEL REGULATION.—The following re- 
quirements of the model regulation: 

“(I) Section 6A (relating to guaranteed re- 
newal or noncancellability), other than para- 
graph (5) thereof, and the requirements of 
section 6B of the model Act relating to such 
section 6A. 

“(II) Section 6B (relating to prohibitions 
on limitations and exclusions) other than 
paragraph (7) thereof. 

“(TIT) Section 6C (relating to extension of 
benefits). 

“(IV) Section 6D (relating to continuation 
or conversion of coverage). 

“(V) Section 6E (relating to discontinuance 
and replacement of policies). 

“(VI) Section 7 (relating to unintentional 
lapse). 

“(VID Section 8 (relating to disclosure), 
other than sections 8F, 8G, 8H, and 8I there- 
of. 

“(VIII Section 11 (relating to prohibitions 
against post-claims underwriting). 

“(IX) Section 12 (relating to minimum 
standards). 

“(X) Section 13 (relating to requirement to 
offer inflation protection). 

“(XI) Section 25 (relating to prohibition 
against preexisting conditions and proba- 
tionary periods in replacement policies or 
certificates). 

“(XII) The provisions of section 28 relating 
to contingent nonforfeiture benefits, if the 
policyholder declines the offer of a nonfor- 
feiture provision described in paragraph (4) 
of this subsection. 

“(ii) MODEL AacT.—The following require- 
ments of the model Act: 

“(IT) Section 6C (relating to preexisting 
conditions). 

“(II) Section 6D (relating to prior hos- 
pitalization). 

“(III) The provisions of section 8 relating 
to contingent nonforfeiture benefits, if the 
policyholder declines the offer of a nonfor- 
feiture provision described in paragraph (4) 
of this subsection. 

‘“(B) DEFINITIONS.—For purposes of this 
paragraph— 

“(i) MODEL REGULATION.—The term ‘model 
regulation’ means the long-term care insur- 
ance model regulation promulgated by the 
National Association of Insurance Commis- 
sioners (as adopted as of December 2006). 

“(ii) MODEL AcT.—The term ‘model Act’ 
means the long-term care insurance model 
Act promulgated by the National Associa- 
tion of Insurance Commissioners (as adopted 
as of December 2006). 

“(iii) COORDINATION.—Any provision of the 
model regulation or model Act listed under 
clause (i) or (ii) of subparagraph (A) shall be 
treated as including any other provision of 
such regulation or Act necessary to imple- 
ment the provision. 

“(iv) DETERMINATION.—For purposes of this 
section and section 4980C, the determination 
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of whether any requirement of a model regu- 
lation or the model Act has been met shall 
be made by the Secretary.’’. 

(b) EXCISE TAX.—Paragraph (1) of section 
4980C(c) of the Internal Revenue Code of 1986 
(relating to requirements of model provi- 
sions) is amended to read as follows: 

‘(1) REQUIREMENTS OF MODEL PROVISIONS.— 

“(A) MODEL REGULATION.—The following 
requirements of the model regulation must 
be met: 

“(i) Section 9 (relating to required disclo- 
sure of rating practices to consumer). 

“Gi) Section 14 (relating to application 
forms and replacement coverage). 

“(Gii) Section 15 (relating to reporting re- 
quirements). 

“(iv) Section 22 (relating to filing require- 
ments for marketing). 

“(v) Section 23 (relating to standards for 
marketing), including inaccurate completion 
of medical histories, other than paragraphs 
(1), (6), and (9) of section 23C. 

“(vi) Section 24 (relating to suitability). 

“(vii) Section 26 (relating to policyholder 
notifications). 

“(viii) Section 27 (relating to the right to 
reduce coverage and lower premiums). 

“(ix) Section 31 (relating to standard for- 
mat outline of coverage). 

“(x) Section 32 (relating to requirement to 
deliver shopper’s guide). 

“(B) MODEL AcT.—The following require- 
ments of the model Act must be met: 

“(i) Section 6F (relating to right to re- 
turn). 

“(ii) Section 6G (relating to outline of cov- 
erage). 

“(iii) Section 6H (relating to requirements 
for certificates under group plans). 

“(iv) Section 6J (relating to policy sum- 
mary). 

“(v) Section 6K (relating to monthly re- 
ports on accelerated death benefits). 

“(vi) Section 7 (relating to incontestability 
period). 

“(vii) Section 9 (relating to producer train- 
ing requirements). 

‘“(C) DEFINITIONS.—For purposes of this 
paragraph, the terms ‘model regulation’ and 
‘model Act’ have the meanings given such 
terms by section 7702B(g)(2)(B).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to policies 
issued more than 1 year after the date of the 
enactment of this Act. 

TITLE IV—PROMOTING AND PROTECTING 
COMMUNITY LIVING 

SEC. 401. MANDATORY APPLICATION OF SPOUSAL 
IMPOVERISHMENT PROTECTIONS TO 
RECIPIENTS OF HOME AND COMMU- 
NITY-BASED SERVICES. 

(a) IN GENERAL.—Section 1924(h)(1)(A) of 
the Social Security Act (42 U.S.C. 1396r- 
5(h)(1)(A)) is amended by striking ‘‘(at the 
option of the State)is described in section 
1902(a)(10)(A)(Gii)(VID”’ and inserting ‘‘is eligi- 
ble for medical assistance for home and com- 
munity-based services under subsection (c), 
(d), (e), (i), or (kK) of section 1915”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) takes effect on Octo- 
ber 1, 2008. 

SEC. 402. STATE AUTHORITY TO ELECT TO EX- 
CLUDE UP TO 6 MONTHS OF AVER- 
AGE COST OF NURSING FACILITY 
SERVICES FROM ASSETS OR RE- 
SOURCES FOR PURPOSES OF ELIGI- 
BILITY FOR HOME AND COMMUNITY- 
BASED SERVICES. 

(a) IN GENERAL.—Section 1917 of the Social 
Security Act (42 U.S.C. 1396p) is amended by 
adding at the end the following new sub- 
section: 

“(i) STATE AUTHORITY TO EXCLUDE UP TO 6 
MONTHS OF AVERAGE COST OF NURSING FACIL- 
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ITY SERVICES FROM HOME AND COMMUNITY- 
BASED SERVICES ELIGIBILITY DETERMINA- 
TIONS.—Nothing in this section or any other 
provision of this title, shall be construed as 
prohibiting a State from excluding from any 
determination of an individual’s assets or re- 
sources for purposes of determining the eligi- 
bility of the individual for medical assist- 
ance for home and community-based services 
under subsection (c), (d), (e), (i), or (kK) of sec- 
tion 1915 (if a State imposes an limitation on 
assets or resources for purposes of eligibility 
for such services), an amount equal to the 
product of the amount applicable under sub- 
section (c)(1)(E)(ii)MI) (at the time such de- 
termination is made) and such number, not 
to exceed 6, as the State may elect.’’. 

(b) RULE OF CONSTRUCTION.—Nothing in the 
amendment made by subsection (a) shall be 
construed as affecting a State’s option to 
apply less restrictive methodologies under 
section 1902(r)(2) for purposes of determining 
income and resource eligibility for individ- 
uals specified in that section. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) takes effect on Octo- 
ber 1, 2008. 

TITLE V—MISCELLANEOUS 
SEC. 501. IMPROVED DATA COLLECTION. 

(a) SECRETARIAL REQUIREMENT TO REVISE 
DATA REPORTING FORMS AND SYSTEMS To EN- 
SURE UNIFORM AND CONSISTENT REPORTING BY 
STATES.—Not later than 6 months after the 
date of enactment of this Act, the Secretary 
of Health and Human Services, acting 
through the Administrator of the Centers for 
Medicare & Medicaid Services, shall revise 
CMS Form 372, CMS Form 64, and CMS Form 
64.9 (or any successor forms) and the Med- 
icaid Statistical Information Statistics 
(MSIS) claims processing system to ensure 
that, with respect to any State that provides 
medical assistance to individuals under a 
waiver or State plan amendment approved 
under subsection (c), (d), (e), (i), (j), or (kK) of 
section 1915 of the Social Security Act (42 
U.S.C. 1396n), the State reports to the Sec- 
retary, not less than annually and in a man- 
ner that is consistent and uniform for all 
States (and, in the case of medical assistance 
provided under a waiver or State plan 
amendment under any such subsection for 
home and community-based services, in a 
manner that is consistent and uniform with 
the data required to be reported for purposes 
of monitoring or evaluating the provision of 
such services under the State plan or under 
a waiver approved under section 1115 of the 
Social Security Act (42 U.S.C. 1315) to pro- 
vide such services) the following data: 

(1) The total number of individuals pro- 
vided medical assistance for such services 
under each waiver to provide such services 
conducted by the State and each State plan 
amendment option to provide such services 
elected by the State. 

(2) The total amount of expenditures in- 
curred for such services under each such 
waiver and State plan amendment option, 
disaggregated by expenditures for medical 
assistance and administrative or other ex- 
penditures. 

(3) The types of such services provided by 
the State under each such waiver and State 
plan amendment option. 

(4) The number of individuals on a waiting 
list (if any) to be enrolled under each such 
waiver and State plan amendment option or 
to receive services under each such waiver 
and State plan amendment option. 

(5) With respect to home health services, 
private duty nursing services, case manage- 
ment services, and rehabilitative services 
provided under each such waiver and State 


16225 


plan amendment option, the total number of 
individuals provided each type of such serv- 
ices, the total amount of expenditures in- 
curred for each type of services, and whether 
each such service was provided for long-term 
care or acute care purposes. 

(b) PUBLIC AVAILABILITY.—Not later than 6 
months after the date of enactment of this 
Act, the Secretary of Health and Human 
Services, acting through the Administrator 
of the Centers for Medicare & Medicaid Serv- 
ices, shall make publicly available, in a 
State identifiable manner, the data de- 
scribed in subsection (a) through an Internet 
website and otherwise as the Secretary de- 
termines appropriate. 


SEC. 502. GAO REPORT ON MEDICAID HOME 
HEALTH SERVICES AND THE EXTENT 
OF CONSUMER SELF-DIRECTION OF 
SUCH SERVICES. 


(a) STuDy.—The Comptroller General of 
the United States shall study the provision 
of home health services under State Med- 
icaid plans under title XIX of the Social Se- 
curity Act. Such study shall include an ex- 
amination of the extent to which there are 
variations among the States with respect to 
the provision of home health services in gen- 
eral under State Medicaid plans, including 
the extent to which such plans impose limits 
on the types of services that a home health 
aide may provide a Medicaid beneficiary and 
the extent to which States offer consumer 
self-direction of such services or allow for 
other consumer-oriented policies with re- 
spect to such services. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General shall submit a report to Con- 
gress on the results of the study conducted 
under subsection (a), together with such rec- 
ommendations for legislative or administra- 
tive changes as the Comptroller General de- 
termines appropriate in order to provide 
home health services under State Medicaid 
plans in accordance with identified best 
practices for the provision of such services. 

Mr. GRASSLEY. Mr. President, I am 
pleased to join my colleague Senator 
KERRY today to introduce the Empow- 
ered at Home Act. This bill is a con- 
tinuation of efforts that I undertook in 
2005 to improve access to home and 
community based services for those 
needing long-term care. This is an im- 
portant piece of legislation that con- 
tinues our efforts to make cost-effec- 
tive home and community based care 
options more available to those who 
need it. 

In 2005, I introduced the Improving 
Long-term Care Choices Act with Sen- 
ator BAYH. That legislation set forth a 
series of proposals aimed at improving 
the accessibility of long-term care in- 
surance and promoting awareness 
about the protection that long-term 
care insurance can offer. It also sought 
to broaden the availability of the types 
of long-term care services such as 
home and community-based care, 
which many people prefer to institu- 
tional care. 

The year 2005 ended up being a very 
important year for health policy as it 
relates to Americans who need exten- 
sive care. In the Deficit Reduction Act 
of 2005, Congress passed into law the 
Family Opportunity Act, the Money 
Follows the Person initiative, and 
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many critical pieces of the Improving 
Long-term Care Choices Act. With the 
bill I am introducing today with Sen- 
ator KERRY, I hope to set us on the 
path to completing the work we start- 
ed in 2005. 

Making our long-term care system 
more efficient is a critical goal as we 
consider the future of health care. 
There are more than 35 million Ameri- 
cans, roughly 12 percent of the U.S. 
population, over the age of 65. This 
number is expected to increase dra- 
matically over the next few decades as 
the baby boomers age and life expect- 
ancy increases. According to the U.S. 
Administration on Aging, by the year 
2030, there will be more than 70 million 
elderly persons in the United States. 
As the U.S. population ages, more and 
more Americans will require long-term 
care services. 

The need for long-term care will also 
be affected by the number of individ- 
uals under the age of 65 who may re- 
quire a lifetime of care. Currently, al- 
most half of all Americans who need 
long-term care services are individuals 
with disabilities under the age of 65. 
This number includes over 5 million 
working-age adults and approximately 
400,000 children. 

Long-term care for elderly and dis- 
abled individuals, including care at 
home and in nursing homes, represents 
almost 40 percent of Medicaid expendi- 
tures. Contrary to general assump- 
tions, it is Medicaid, not Medicare, 
that pays for the largest portion of 
long-term care for the elderly. Over 65 
percent of Medicaid long-term care ex- 
penditures support elderly and disabled 
individuals in nursing facilities and in- 
stitutions. Although most people who 
need long-term care prefer to remain 
at home, Medicaid spending for long- 
term care remains heavily weighted to- 
ward institutional care. 

Section 6086 of the Deficit Reduction 
Act of 2005 (DRA, P.L. 109-171) was 
based on the Improving Long-term 
Care Choices Act. The DRA provision 
authorized a new optional benefit 
under Medicaid that allows States to 
extend home and community-based 
services to Medicaid beneficiaries 
under the section 1915(i) Home and 
Community-Based Services State Op- 
tion. Under this authority, States can 
offer Medicaid-covered home and com- 
munity-based services under a State’s 
Medicaid plan without obtaining a sec- 
tion 1915(c) home and community-based 
waiver. Eligibility for these section 
1915(i) services may be extended only to 
Medicaid beneficiaries already enrolled 
in the program whose income does not 
exceed 150 percent of the Federal pov- 
erty level. 

To date, only one State, my own 
State of Iowa, has sought to take ad- 
vantage of the provision authorized 
through the DRA. While we had hoped 
far more States would participate, we 
know that the relatively low income 
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cap, 150 percent, in the DRA provision 
creates an administrative complexity 
that has not made the option appealing 
for States. 

In this bill we are introducing today, 
the income eligibility standard would 
be raised for access to covered services 
under section 1915(i) to persons who 
qualify for Medicaid because their in- 
come does not exceed a specified level 
established by the State up to 300 per- 
cent of the maximum Supplemental 
Security Income, SSI, payment appli- 
cable to a person living at home. This 
will significantly increase the number 
of people eligible for these services. 
States will be able to align their insti- 
tutional and home and community- 
based care income eligibility levels. 

The bill would also establish two new 
optional eligibility pathways into Med- 
icaid. These groups would be eligible 
for section 1915(i) home and commu- 
nity-based services as well as services 
offered under a State’s broader Med- 
icaid program. Under this bill, States 
with an approved 1915(k) State plan 
amendment would have the option to 
extend Medicaid eligibility to individ- 
uals: (1) who are not otherwise eligible 
for medical assistance; (2) whose in- 
come does not exceed 300 percent of the 
supplemental security income benefit 
rate; and (3) who would satisfy State- 
established needs-based criteria based 
upon a State’s determination that the 
provision of home and community- 
based services would reasonably be ex- 
pected to prevent, delay, or decrease 
the need for institutionalized care. 
Under this new eligibility pathway, 
States could choose to either limit 
Medicaid benefits to those home and 
community-based services offered 
under section 1915(k) or allow eligibles 
to access services available under a 
State’s broader Medicaid program in 
addition to the 1915(k) benefits. These 
changes will give the States the option 
of exploring the use of an inter- 
ventional use of home and community- 
based services. If States have the flexi- 
bility to provide the benefit as con- 
templated in the bill, they can try to 
delay the need for institutional care 
and people in their homes longer. 

As the number of Americans reaching 
retirement age grows proportionally 
larger, ultimately the number of Amer- 
icans needing more extensive care will 
grow. Many of those Americans will 
look to Medicaid for assistance. States 
need more tools to provide numerous 
options to people in need so that they 
can stay in their own homes as long as 
possible. 

The cost of providing long-term care 
in an institutional setting is far more 
expensive care than providing care in 
the home. States will benefit from hav- 
ing options before them that allow 
them to keep people appropriately in 
home settings longer. The more States 
learn how to use those tools, the more 
states and ultimately the Federal tax- 
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payer will benefit from reduced costs 
for institutional care. 

I am also pleased that this bill will 
include key provisions from S. 2337, the 
Long-Term Care Affordability and Se- 
curity Act of 2007. The bill includes im- 
portant tax provisions that I intro- 
duced in previous Congresses as well— 
most recently, the Improving Long- 
term Care Choices Act of 2005, intro- 
duced in the 109 Congress. 

Research shows that the elderly pop- 
ulation will nearly double by 2030. By 
2050, the population of those aged 85 
and older will have grown by more 
than 300 percent. Research also shows 
that the average age at which individ- 
uals need long-term care services, such 
as home health care or a private room 
at a nursing home, is 75. Currently, the 
average annual cost for a private room 
at a nursing home is more than $75,000. 
This cost is expected to be in excess of 
$140,000 by 2030. 

Based on these facts, we can see that 
our Nation needs to prepare its citizens 
for the challenges they may face in old 
age. One way to prepare for these chal- 
lenges is by encouraging more Ameri- 
cans to obtain long-term care insur- 
ance coverage. To date, only 10 percent 
of seniors have long-term care insur- 
ance policies, and only 7 percent of all 
private-sector employees are offered 
long-term care insurance as a vol- 
untary benefit. 

Under current law, employees may 
pay for certain health-related benefits, 
which may include health insurance 
premiums, co-pays, and disability or 
life insurance, on a pre-tax basis under 
cafeteria plans and flexible spending 
arrangements, ‘‘FSAs’’. Essentially, an 
employee may elect to reduce his or 
her annual salary to pay for these ben- 
efits, and the employee doesn’t pay 
taxes on the amounts used to pay these 
costs. Employees, however, are explic- 
itly prohibited from paying for the cost 
of long-term care insurance coverage 
tax free. 

Our bill would allow employers, for 
the first time, to offer qualified long- 
term care insurance to employees 
under FSAs and cafeteria plans. This 
means employees would be permitted 
to pay for qualified long-term care in- 
surance premiums on a tax-free basis. 
This would make it easier for employ- 
ees to purchase long-term care insur- 
ance, which many find unaffordable. 
This should also encourage younger in- 
dividuals to purchase long-term care 
insurance. The younger the person is at 
the time the long-care insurance con- 
tract is purchased, the lower the insur- 
ance premium. 

Our bill also allows an individual tax- 
payer to deduct the cost of their long- 
term care insurance policy. In other 
words, the individual can reduce their 
gross income by the premiums that 
they pay for a long-term care policy, 
and therefore, pay less in taxes. This 
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tax benefit for long-term care insur- 
ance should encourage more individ- 
uals to purchase these policies. It cer- 
tainly makes a policy more affordable, 
especially for younger individuals. This 
would allow a middle-aged taxpayer to 
start planning for the future now. 

Finally, a provision that is included 
in our bill that I am really proud of is 
one that provides a tax credit to long- 
term caregivers. Long-term caregivers 
could include the taxpayer, him- or 
herself. Senator KERRY and I recognize 
that these taxpayers—who have long- 
term care needs, yet are taking care of 
themselves—should be provided extra 
assistance. Also, taxpayers taking care 
of a family member with long-term 
care needs would also be eligible for 
the tax credit. These taxpayers should 
be given a helping hand. As our popu- 
lation continues to age, the least that 
we can do is provide a tax benefit for 
these struggling individuals. 


By Mrs. FEINSTEIN (for herself 
and Mr. SMITH): 

S. 3330. A bill to amend the Internal 
Revenue Code of 1986 to modify the de- 
duction for domestic production activi- 
ties for film and television produc- 
tions, and for other purposes; to the 
Committee on Finance. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to introduce legislation to 
stimulate domestic film production 
and create jobs. I am pleased to be 
joined by my colleague from Oregon, 
Senator GORDON SMITH. 

Our bill, the Domestic Film Produc- 
tion Equity Act of 2008, would expand a 
tax deduction, known as the section 199 
domestic production incentive, for 
qualifying U.S. film producers. 

In 2008, this deduction will be worth 6 
percent of a domestic manufacturer’s 
qualifying production activities. It will 
increase to nine percent in 2010. 

Specifically, our bill would expand 
the production incentive to allow stu- 
dios to include wages paid to full-time 
short-term employees, including U.S. 
actors, writers, directors, and produc- 
tion personnel in determining the limit 
on the deduction amount. 

The bill will treat films produced by 
partnerships between several studios as 
qualified property, each partner must 
have at least 20 percent interest in a 
project to qualify. 

The bill will deduct income from the 
licensing of copyrights and trademarks 
relating to films; and lastly, the bill 
will deduct income from films and TV 
programs broadcast over the Internet. 

Most film production companies re- 
ceive only a limited benefit from the 
production incentive because the in- 
dustry relies heavily on short-term 
contract work, and because many films 
are produced by multiple studios 
through partnerships. 

As a matter of fairness, these domes- 
tic production incentives should be ex- 
tended to fully benefit an industry that 
employs over 1.3 million Americans. 
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Filming a movie is different than tra- 
ditional domestic manufacturing be- 
cause short-term contract workers, in- 
cluding actors, writers, directors, and 
production personnel often work full- 
time on projects; multiple studios 
often produce one project; studios gen- 
erate significant licensing fees associ- 
ated with copyrights and trademarks 
related to films; and a number of 
media, including the Internet may be 
used to view each film or production. 

Our bill takes these circumstances 
into account to modernize this section 
of the tax code. 

The film industry is an important 
asset to the American economy. 

More than 1.3 million Americans 
work in motion picture and television 
production. 

In 2005, these jobs provided $30.24 bil- 
lion in wages, with employees earning 
an average salary of $73,000. 

Of these employees, 231,000 were 
short-term contractors, often working 
multiple projects each year. 

California was the primary location 
for 365 film productions in 2005. This 
generated $42.2 billion in economic ac- 
tivity for my State. 

Our bill would help studios continue 
to provide opportunities to these tal- 
ented actors, writers, directors, and 
production personnel in America. 

Expanding the Section 199 deduction 
to include these four categories is also 
a response to the competitive business 
of captivating an increasingly tech- 
nology-adept viewing audience. 

The film industry, like the music in- 
dustry, is increasingly seeing their 
sales move to digital formats via the 
internet. On iTunes—an online digital 
music store operated by Apple—around 
50,000 movies are rented or sold each 
day. 

Moreover, by not allowing film stu- 
dios to take advantage of domestic pro- 
duction tax incentives, we risk losing 
more operations abroad. 

For example, Canada currently pro- 
vides domestic film producers with a 
tax credit worth 15 percent of quali- 
fying production costs. Foreign studios 
with operations in Canada may also re- 
ceive a tax credit worth up to 16 per- 
cent of wages paid to Canadian resi- 
dents. 

The film industry plays a unique role 
in our society. 

The world recognizes Hollywood as 
the center of the entertainment indus- 
try. Millions of tourists annually trav- 
el from across the globe to visit the 
sites that embody the golden age of 
film. 

Hollywood film studios are American 
institutions that continue to produce 
some of the finest films in the world. 

Needless to say, it is critical that 
studios continue to film in my State 
and across the country. If not, the 
golden age of Hollywood and the eco- 
nomic activity it brings may be a part 
of the past. 
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We are fortunate to have a vibrant 
domestic film industry. 

This legislation will help ensure that 
the U.S. entertainment industry con- 
tinues to be the world leader. 

American workers and our economy 
stand to benefit. 

Efforts to expand the production in- 
centive for domestic films have en- 
joyed broad bi-partisan support. Our 
bill is similar to a provision included 
in the tax extenders package which 
passed the House overwhelmingly by a 
vote of 263-160 in May. 

I am hopeful that the Senate will 
move quickly to enact this much-need- 
ed modernization of the tax code. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3330 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Domestic 
Film Production Equity Act of 2008”. 

SEC. 2. PROVISIONS RELATED TO FILM AND TEL- 
EVISION PRODUCTIONS. 

(a) MODIFICATIONS TO DEDUCTION FOR Do- 
MESTIC ACTIVITIES.— 

(1) DETERMINATION OF W-2 WAGES.—Para- 
graph (2) of section 199(b) of the Internal 
Revenue Code of 1986 (relating to W-2 wages) 
is amended by adding at the end the fol- 
lowing new subparagraph: 

“(D) SPECIAL RULE FOR QUALIFIED FILM.—In 
the case of a qualified film, such term shall 
include compensation for services performed 
in the United States by actors, production 
personnel, directors, and producers.’’. 

(2) DEFINITION OF QUALIFIED FILM.—Para- 
graph (6) of section 199(c) of such Code (relat- 
ing to qualified film) is amended by adding 
at the end the following: ‘“‘A qualified film 
shall include any copyrights, trademarks, or 
other intangibles with respect to such film. 
The methods and means of distributing a 
qualified film shall not affect the avail- 
ability of the deduction under this section.’’. 

(3) PARTNERSHIPS.—Subparagraph (A) of 
section 199(d)(1) of such Code (relating to 
partnerships and S corporations) is amended 
by striking ‘‘and’’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, and”, and by adding at the 
end the following new clause: 

“(iv) in the case of each partner of a part- 
nership, or shareholder of an S corporation, 
who owns (directly or indirectly) at least 20 
percent of the capital interests in such part- 
nership or of the stock of such S corpora- 
tion— 

“(I) such partner or shareholder shall be 
treated as having engaged directly in any 
film produced by such partnership or S cor- 
poration, and 

“(II) such partnership or S corporation 
shall be treated as having engaged directly 
in any film produced by such partner or 
shareholder.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 


By Mr. BAUCUS (for himself and 

Mr. CRAPO): 
S. 3331. A bill to amend the Internal 
Revenue Code of 1986 to require that 
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the payment of the manufacturers’ ex- 
cise tax on recreational equipment be 
paid quarterly; to the Committee on 
Finance. 

Mr. BAUCUS. Mr. President, I am 
pleased today to join with my friend 
Senator CRAPO to introduce an impor- 
tant piece of legislation that would 
help to strengthen the financial health 
of America’s firearm and ammunition 
manufacturers, who in turn support 
wildlife conservation in America. 

The firearm and ammunition indus- 
try pays a Federal excise tax of 11 per- 
cent on long guns and ammunition and 
10 percent on handguns. The Tax and 
Trade Bureau in the Treasury Depart- 
ment collects this tax. The Bureau 
sends the proceeds to the U.S. Fish and 
Wildlife Service, where they are depos- 
ited into the Wildlife Restoration 
Trust Fund, also known as the Pitt- 
man-Robertson Trust Fund. 

The tax is a major source of con- 
servation funding in America. Since 
1991, the firearm and ammunition in- 
dustry has contributed about $3 billion 
to the Pittman-Robertson Fund. 

Of all the industries that pay excise 
taxes on the sale of their products to 
support wildlife conservation efforts, 
firearms and ammunition manufactur- 
ers are the only ones that have to pay 
excise taxes every 2 weeks. Other in- 
dustries, such as archery and fishing, 
pay their tax every 3 months. 

This frequent payment obligation im- 
poses a costly and inequitable burden 
on the firearms and ammunition indus- 
try. Manufacturers spend thousands of 
additional man-hours just to admin- 
ister the paperwork associated with 
making the bi-weekly excise payments. 

According to the National Shooting 
Sports Foundation, changing the de- 
posit schedule from a bi-weekly to 
quarterly payment would save the in- 
dustry an estimated $21.6 million dol- 
lars a year. That’s money that the in- 
dustry could use for investment in re- 
searching and developing new products, 
purchasing new manufacturing plants 
and equipment, and communicating 
with the hunting and shooting sports 
community. 

Let me take a moment to explain 
what this legislation does not do. It 
does not reduce the firearm and ammu- 
nition industry’s excise tax rates. It 
simply adds fairness to the tax code. 

It is important for my Colleagues to 
understand the history and nature of 
the firearm and ammunition excise 
tax. During the Great Depression, 
hunters and conservationists recog- 
nized that overharvesting of wildlife 
would destroy America’s treasured 
wildlife and natural habitats. Sports- 
men, state wildlife agencies, and the 
firearm and ammunition industries 
lobbied Congress to extend the existing 
10 percent excise tax and impose a new 
11 percent excise tax to create a new 
fund. The fund was called the Pittman- 
Robertson Trust Fund after Senator 
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Key Pittman of Nevada and Represent- 
ative A. Willis Robertson of Virginia. 
President Franklin D. Roosevelt signed 
the legislation into law in 1987. 

The industry, hunters, and conserva- 
tionists came together to create this 
structure. They recognized the impor- 
tance of conservation. And they en- 
couraged Congress to impose a tax on 
their guns and ammo. It is a rare thing 
when taxpayers ask to be taxed. But 
preserving our country’s wildlife habi- 
tat was and continues to be that im- 
portant. 

Today, more than $700 million each 
year is generated and used exclusively 
to establish, restore, and protect wild- 
life habitats. 

Now let me explain the effect that 
the bill we are introducing today would 
have on the Pittman-Robertson Trust 
Fund. As the Joint Committee on Tax- 
ation explained in its revenue esti- 
mate, the net budget effect to the fund 
is $4 million. This is purely a result of 
the shift in the timing of collections, 
from bi-weekly to quarterly, over a 10- 
year budget window. Consumers of fire- 
arms and ammunition would still pay 
the exact same amount of tax. 

The firearm and ammunition indus- 
try recognizes the 10-year $4 million 
loss to the trust fund. The industry de- 
veloped a comprehensive 5-year pro- 
posal to ease this effect. Under the pro- 
posal, the industry would contribute 
$150,000 a year for the next 5 years, a 
total of $750,000, to the fund. 

These actions again show the part- 
nership between hunters, conservation 
groups, and the firearm and ammuni- 
tion industry to protect conservation 
programs and initiatives. That is why 
this legislation is supported by the fol- 
lowing groups: Archery Trade Associa- 
tion; Association of Fish and Wildlife 
Agencies; Boon and Young; Congres- 
sional Sportsmen’s Foundation; Delta 
Waterfowl; Ducks Unlimited; National 
Rifle Association; National Shooting 
Sports Foundation, Inc.; National Wild 
Turkey Federation; North American 
Wetlands Conservation Council; Pheas- 
ants Forever; Rocky Mountain Elk 
Foundation; Safari Club International; 
Wildlife Management Institute; U.S. 
Fish and Wildlife Service; U.S. Sports- 
men’s Alliance. 

I urge my Colleagues to support this 
legislation. I hope that we can come to- 
gether, just as the industry, hunters, 
and conservation groups have, to pass 
this legislation. It’s a matter of tax 
fairness. Let us do our part to correct 
this inequity in the tax code. Let us do 
our part to support an American busi- 
ness that in turn supports wildlife 
habitat restoration and conservation. 


By Mr. STEVENS (for himself 
and Ms. MURKOWSKI): 

S. 3333. A bill to amend the Whaling 
Convention Act so that it expressly ap- 
plies to aboriginal subsistence whaling, 
and in particular, authorizes the Sec- 
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retary of Commerce to set bowhead 
whale catch limits in the event that 
the IWC fails to adopt such limits; to 
the Committee on Commerce, Science, 
and Transportation. 

Mr. STEVENS. Mr. President, cur- 
rently, annual catch limits for subsist- 
ence whaling by Alaskan natives is set 
through periodic negotiations of the 
international whaling commission. In 
setting the quota, the IWC has tremen- 
dous power to influence the lives—even 
the survival—of these aboriginal com- 
munities. 

For over 30 years I have worked with 
the International Whaling Commission 
to secure the right for native Alaskans 
to hunt bowhead whales and preserve 
their subsistence lifestyle. Currently, 
native Alaskans living in 10 villages on 
Alaska’s north slope and St. Lawrence 
Island carry forward an ancient tradi- 
tion of harvesting small numbers of 
bowhead whales. Not only do these 
whales serve as a primary source of 
food for the communities, but they de- 
fine their very identity and culture. 

The Alaska natives who rely on this 
subsistence hunt have complied with 
the mandates passed down from the 
IWC to ensure a sustainable and hu- 
mane harvest. In fact, since the IWC 
began regulating these catches, the 
number of bowhead whales in the Arc- 
tic has risen substantially. 

The IWC, however, may not always 
produce the bowhead quota upon which 
Alaska natives depend due to political 
games. Over the last several years, I 
have seen other nations attempt to in- 
fluence the U.S. position on other 
whaling issues at the IWC by specifi- 
cally interfering with the native Alas- 
kans bowhead quota votes. This is un- 
acceptable. Any positions on whaling 
issues under IWC’s purview need to be 
debated on their own merits. It is un- 
thinkable to allow other countries to 
use The health and welfare of our Alas- 
ka natives, whose lives depend on this 
hunt, as leverage for influencing U.S. 
positions on other IWC matters. 

The legislation I am introducing will 
ensure that native Alaskans maintain 
their rights to engage in subsistence 
whaling—an ancient practice vital to 
their culture and survival. This bill 
would amend the Whaling Convention 
Act of 1949 to authorize the Secretary 
of Commerce to issue bowhead whale 
catch limits for aboriginal subsistence 
whaling in Alaska native communities. 

This bill ensures that the U.S. will 
continue to seek and negotiate 
bowhead whaling quota through the 
IWC. But if the IWC is unable to issue 
bowhead whaling quota, the Secretary 
of Commerce could then issue domestic 
aboriginal subsistence whaling per- 
mits. Such action would need to ensure 
consistency with IWC rules on subsist- 
ence whaling ensuring safe, sustain- 
able, and humane hunts, and the har- 
vest must not exceed the original sub- 
sistence needs recommended by the 
U.S. 
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The IWC has the great responsibility 
of ensuring that any subsistence whal- 
ing, now or in the future, is carried out 
in a scientifically sound and sustain- 
able manner. I continue to support the 
IWC’s efforts on this vital issue. yet 
the United States must also protect 
the rights of our native communities 
to continue their ancient subsistence 
bowhead harvesting. This bill strikes 
the proper balance between supporting 
IWC work and protecting our Alaska 
native communities. I thank my col- 
leagues for considering this important 
legislation. 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 622—DESIG- 

NATING THE WEEK BEGINNING 
SEPTEMBER 7, 2008, AS “NA- 
TIONAL HISTORICALLY BLACK 
COLLEGES AND UNIVERSITIES 
WEEK” 


Mr. GRAHAM (for himself, Mr. ALEX- 
ANDER, Mr. BAYH, Mr. BIDEN, Mr. BOND, 
Mrs. BOXER, Mr. BROWN, Mr. 
BROWNBACK, Mr. BUNNING, Mr. BURR, 
Mr. BYRD, Mr. CARDIN, Mr. CASEY, Mr. 
CHAMBLISS, Mr. COBURN, Mr. COCHRAN, 
Mr. CORNYN, Mr. DEMINT, Mr. DODD, 
Mrs. DOLE, Mr. DURBIN, Mrs. 
HUTCHISON, Mr. ISAKSON, Ms. LANDRIEU, 
Mr. LEVIN, Mrs. LINCOLN, Mr. MAR- 
TINEZ, Mr. McCAIN, Mrs. MCCASKILL, 
Mr. MENENDEZ, Ms. MIKULSKI, Mr. NEL- 
SON of Florida, Mr. OBAMA, Mr. ROCKE- 
FELLER, Mr. SALAZAR, Mr. SESSIONS, 
Mr. SPECTER, Mr. VITTER, Mr. WARNER, 
and Mr. WICKER) submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary: 


S. RES. 622 


Whereas there are 103 historically Black 
colleges and universities in the United 
States; 

Whereas historically Black colleges and 
universities provide the quality education 
essential to full participation in a complex, 
highly technological society; 

Whereas historically Black colleges and 
universities have a rich heritage and have 
played a prominent role in the history of the 
United States; 

Whereas historically Black colleges and 
universities have allowed many underprivi- 
leged students to attain their full potential 
through higher education; and 

Whereas the achievements and goals of his- 
torically Black colleges and universities are 
deserving of national recognition: Now, 
therefore, be it 


Resolved, That the Senate— 

(1) designates the week beginning Sep- 
tember 7, 2008, as ‘‘National Historically 
Black Colleges and Universities Week”; and 

(2) calls on the people of the United States 
and interested groups to observe the week 
with appropriate ceremonies, activities, and 
programs to demonstrate support for histori- 
cally Black colleges and universities in the 
United States. 
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SENATE RESOLUTION 623—RECOG- 

NIZING THE IMPORTANCE OF 
THE ROLE OF THE LANDER 
TRAIL IN THE SETTLEMENT OF 
THE AMERICAN WEST ON THE 
150TH ANNIVERSARY OF THE 
LANDER TRAIL 


Mr. ENZI (for himself and Mr. 
BARRASSO) submitted the following res- 
olution; which was referred to the 
Committee on the Judiciary: 

S. RES. 623 

Whereas Frederick W. Lander first sur- 
veyed and supervised construction of the 
Lander Trail in 1858 to provide emigrants 
with a travelable link between the Oregon 
and California Trails; 

Whereas 13,000 emigrants traveled on the 
Lander Trail during the settlement of the 
Western United States; 

Whereas the Lander Trail was the first 
Federal road west of the Mississippi River; 

Whereas travelers in the American West 
used the Lander Trail for 54 years until 1912; 
and 

Whereas people can still experience the 
Lander Trail in the same setting that Fred- 
erick W. Lander first began construction in 
1858: Now, therefore, be it 

Resolved, That the Senate honors the im- 
portant role of the Lander Trail in the set- 
tlement of the Western United States on the 
sesquicentennial anniversary of the Lander 
Trail. 

Mr. ENZI. Mr. President, I rise today 
to recognize a part of Wyoming’s his- 
tory that is celebrating its one hundred 
and fiftieth anniversary this year. The 
Lander Trail, which runs for 256 miles 
from South Pass, WY, to Fort Hall, ID, 
was an important part of the expansion 
of the American West in the 1800s when 
people took up the challenge to ‘‘go 
west” and settle new territory. In 1858, 
Frederick W. Lander began surveying 
and construction for the first federally 
funded road west of the Mississippi to 
provide a better route for emigrants 
headed to California, Oregon, and a 
new life on the frontier. Today, I would 
like to recognize the historical role the 
Lander Trail played in Wyoming and 
the American West. 

It was tough going for emigrants 
going west in the 1850s. The dangerous 
journey halfway across the country 
could take 6 months or more. After the 
Lander Trail was completed, it was a 
better road through easier territory. 
Emigrants headed to California or Or- 
egon could cut 7 days off their journey 
by following the Lander Trail, and 
there were good sources of food, water, 
and forage for livestock along the way. 
Thirteen thousand people traveled the 
Lander Trail on their way to home- 
stead in western territories or to pan 
for gold in California. The Lander Trail 
is part of the National Historic Trails 
system and is listed on the National 
Register of Historic Places. 

The Lander Trail can still be seen 
today in Wyoming and the land looks 
almost the same as it did when Fred- 
erick Lander first started surveying it. 
The work of groups in Wyoming like 
the Lander Trail Foundation have en- 
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sured that the history of this unique 
piece of my State is being preserved 
and that people today can go and see 
and experience the Lander Trail. I 
would like to take this opportunity to 
recognize the role that the Lander 
Trail has played in the history of my 
State of Wyoming and the settlement 
of the American West. 


—— 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 5114. Mr. DOMENICI submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive price 
speculation with respect to energy commod- 
ities, and for other purposes; which was or- 
dered to lie on the table. 

SA 5115. Mr. DOMENICI (for himself, Mr. 
VOINOVICH, and Mr. INHOFE) submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5116. Mr. DOMENICI submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5117. Mr. DOMENICI (for himself and 
Mr. MCCONNELL) submitted an amendment 
intended to be proposed by him to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5118. Mr. DOMENICI (for himself and 
Mr. VOINOVICH) submitted an amendment in- 
tended to be proposed by him to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5119. Mr. GRAHAM (for himself, Mr. 
KYL, and Mr. McCAIN) submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5120. Mr. GRAHAM submitted an 

amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 
SA 6121. Mr. BOND submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
SA 6122. Mr. BOND submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
SA 5123. Mr. BOND submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
SA 5124. Mr. KOHL submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5125. Mr. MENENDEZ submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5126. Mr. MENENDEZ submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5127. Ms. SNOWE submitted an amend- 
ment intended to be proposed by her to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5128. Mr. ALLARD submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5129. Mr. ALEXANDER submitted an 
amendment intended to be proposed by him 
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to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5130. Mr. ENSIGN (for himself and Mr. 
SUNUNU) submitted an amendment intended 
to be proposed by him to the bill S. 3268, 
supra; which was ordered to lie on the table. 

SA 5131. Mr. BUNNING (for himself and Mr. 
MCCONNELL) submitted an amendment in- 
tended to be proposed by him to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5132. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5133. Ms. MURKOWSKI submitted an 
amendment intended to be proposed by her 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5134. Ms. MURKOWSKI submitted an 
amendment intended to be proposed by her 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5135. Mr. BINGAMAN (for himself, Mr. 
REID, Mr. SCHUMER, Mr. SALAZAR, Mr. DOR- 
GAN, Mr. DURBIN , Mr. KERRY, Ms. STABENOW, 
Mr. WHITEHOUSE, Mrs. CLINTON, Mrs. MUR- 
RAY, Mr. LIEBERMAN, Mr. NELSON, of Florida, 
and Ms. KLOBUCHAR) submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5136. Mr. GREGG (for himself and Mr. 
SUNUNU) submitted an amendment intended 
to be proposed by him to the bill S. 3268, 
supra; which was ordered to lie on the table. 

SA 5187. Mr. COLEMAN (for himself, Mr. 
DOMENICI, Mrs. HUTCHISON, Mr. MCCONNELL, 
Mr. ALEXANDER, Mr. ALLARD, Mr. BOND, Mr. 
BROWNBACK, Mr. BUNNING, Mr. BURR, Mr. 
COCHRAN, Mr. CORNYN, Mr. CRAIG, Mr. CRAPO, 
Mrs. DOLE, Mr. ENZI, Mr. GRAHAM, Mr. 
INHOFE, Mr. ISAKSON, Mr. MARTINEZ, Mr. 
ROBERTS, Mr. VITTER, Mr. VOINOVICH, Mr. 
WICKER, and Mr. SUNUNU) submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 51388. Mr. BARRASSO (for himself, Mr. 
BUNNING, and Mr. ENZI) submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5139. Mr. BARRASSO submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5140. Mr. SHELBY submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5141. Ms. COLLINS (for herself and Mr. 
LIEBERMAN) submitted an amendment in- 
tended to be proposed by her to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5142. Ms. COLLINS (for herself and Mr. 
LIEBERMAN) submitted an amendment in- 
tended to be proposed by her to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5143. Mr. CORKER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5144. Mr. MARTINEZ (for himself, Ms. 
COLLINS, Mrs. FEINSTEIN, and Mr. SUNUNU) 
submitted an amendment intended to be pro- 
posed by him to the bill S. 3268, supra; which 
was ordered to lie on the table. 

SA 5145. Mr. VITTER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
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SA 5146. Mr. VITTER submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5147. Mr. DEMINT submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
SA 5148. Mr. DEMINT submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
SA 5149. Mr. DEMINT submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
SA 5150. Mr. DEMINT submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
SA 5151. Mr. DEMINT submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
SA 5152. Mr. DEMINT submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5158. Mr. CRAIG (for himself, Mr. 
CRAPO, Mr. BOND, Mr. VITTER, and Mr. 
INHOFE) submitted an amendment intended 
to be proposed by him to the bill S. 3268, 
supra; which was ordered to lie on the table. 

SA 5154. Mr. COBURN submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5155. Mr. CRAPO submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5156. Mr. CRAPO submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5157. Mr. ENZI (for himself and Mr. 
BARRASSO) submitted an amendment in- 
tended to be proposed by him to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5158. Mr. ENZI submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5159. Mr. ENZI submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5160. Mr. STEVENS (for himself and 
Ms. MURKOWSKI) submitted an amendment 
intended to be proposed by him to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5161. Mr. CORNYN submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5162. Mr. WARNER (for himself and Mr. 
WEBB) submitted an amendment intended to 
be proposed by him to the bill S. 3268, supra; 
which was ordered to lie on the table. 

SA 5168. Mr. WARNER (for himself and Mr. 
LIEBERMAN) submitted an amendment in- 
tended to be proposed by him to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5164. Mr. BURR submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5165. Mr. BURR submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
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SA 5166. Mr. BURR submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
SA 5167. Mr. BURR submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
SA 5168. Mr. BURR submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
SA 5169. Mr. BURR submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5170. Mr. SMITH (for himself, Mr. 
CRAIG, Mr. STEVENS, and Ms. MURKOWSKI) 
submitted an amendment intended to be pro- 
posed by him to the bill S. 3268, supra; which 
was ordered to lie on the table. 

SA 5171. Mr. VOINOVICH (for himself, Mr. 
ROBERTS, and Mr. SUNUNU) submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5172. Mr. SESSIONS submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5173. Mr. SESSIONS submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5174. Mr. SESSIONS submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5175. Mr. INHOFE (for himself and Mr. 
DOMENICI) submitted an amendment in- 
tended to be proposed by him to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5176. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5177. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5178. Mr. INHOFE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5179. Mr. GRAHAM (for himself, Mr. 
KYL, Mr. McCAIN, and Mr. INHOFE) submitted 
an amendment intended to be proposed by 
him to the bill S. 3268, supra; which was or- 
dered to lie on the table. 

SA 5180. Mr. LIEBERMAN (for himself and 
Ms. COLLINS) submitted an amendment in- 
tended to be proposed by him to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5181. Mr. THUNE submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5182. Mr. BURR submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5183. Mr. SMITH submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5184. Mr. REED (for himself and Ms. 
SNOWE) submitted an amendment intended 
to be proposed by him to the bill S. 3268, 
supra; which was ordered to lie on the table. 

SA 5185. Mr. CARDIN submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 
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SA 5186. Ms. CANTWELL (for herself, Mr. 
LIEBERMAN, and Mr. NELSON, of Florida) sub- 
mitted an amendment intended to be pro- 
posed by her to the bill S. 3268, supra; which 
was ordered to lie on the table. 

SA 5187. Mrs. DOLE submitted an amend- 
ment intended to be proposed by her to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5188. Mr. LAUTENBERG submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 

SA 5189. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5181 submitted by Mr. THUNE 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5190. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5171 submitted by Mr. 
VOINOVICH (for himself, Mr. ROBERTS, and 
Mr. SUNUNU) and intended to be proposed to 
the bill S. 3268, supra; which was ordered to 
lie on the table. 

SA 5191. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5166 submitted by Mr. BURR 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5192. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5162 submitted by Mr. WAR- 
NER (for himself and Mr. WEBB) and intended 
to be proposed to the bill S. 3268, supra; 
which was ordered to lie on the table. 

SA 5193. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5161 submitted by Mr. 
CORNYN and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5194. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA _ 5154 submitted by Mr. 
COBURN and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5195. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5153 submitted by Mr. CRAIG 
(for himself, Mr. CRAPO, Mr. BOND, Mr. 
VITTER, and Mr. INHOFE) and intended to be 
proposed to the bill S. 3268, supra; which was 
ordered to lie on the table. 

SA 5196. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5147 submitted by Mr. 
DEMINT and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5197. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5187 submitted by Mr. COLE- 
MAN (for himself, Mr. DOMENIcCI, Mrs. 
HUTCHISON, Mr. MCCONNELL, Mr. ALEXANDER, 
Mr. ALLARD, Mr. BOND, Mr. BROWNBACK, Mr. 
BUNNING, Mr. BURR, Mr. COCHRAN, Mr. 
CORNYN, Mr. CRAIG, Mr. CRAPO, Mrs. DOLE, 
Mr. ENZI, Mr. GRAHAM, Mr. INHOFE, Mr. 
ISAKSON, Mr. MARTINEZ, Mr. ROBERTS, Mr. 
VITTER, Mr. VOINOVICH, Mr. WICKER, and Mr. 
SUNUNU) and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5198. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA _ 5132 submitted by Ms. 
LANDRIEU and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5199. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
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amendment SA 5123 submitted by Mr. BOND 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5200. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5121 submitted by Mr. BOND 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5201. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5116 submitted by Mr. 
DOMENICI and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5202. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5110 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5203. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5090 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5204. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5097 submitted by Mr. COLE- 
MAN and intended to be proposed to the bill 
S. 3268, supra; which was ordered to lie on 
the table. 

SA 5205. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5108 submitted by Mr. 
McCONNELL and intended to be proposed to 
the bill S. 3268, supra; which was ordered to 
lie on the table. 

SA 5206. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5109 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5207. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5110 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5208. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5116 submitted by Mr. 
DOMENICI and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5209. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5121 submitted by Mr. BOND 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5210. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5123 submitted by Mr. BOND 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5211. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5132 submitted by Ms. 
LANDRIEU and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5212. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5137 submitted by Mr. COLE- 
MAN (for himself, Mr. DOMENICI, Mrs. 
HUTCHISON, Mr. MCCONNELL, Mr. ALEXANDER, 
Mr. ALLARD, Mr. BOND, Mr. BROWNBACK, Mr. 
BUNNING, Mr. BURR, Mr. COCHRAN, Mr. 
CORNYN, Mr. CRAIG, Mr. CRAPO, Mrs. DOLE, 
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Mr. ENZI, Mr. GRAHAM, Mr. INHOFE, Mr. 
ISAKSON, Mr. MARTINEZ, Mr. ROBERTS, Mr. 
VITTER, Mr. VOINOVICH, Mr. WICKER, and Mr. 
SUNUNU) and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5213. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA _ 5147 submitted by Mr. 
DEMINT and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5214. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5153 submitted by Mr. CRAIG 
(for himself, Mr. CRAPO, Mr. BOND, Mr. 
VITTER, and Mr. INHOFE) and intended to be 
proposed to the bill S. 3268, supra; which was 
ordered to lie on the table. 

SA 5215. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA _ 5154 submitted by Mr. 
COBURN and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5216. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA _ 5161 submitted by Mr. 
CORNYN and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5217. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5162 submitted by Mr. WAR- 
NER (for himself and Mr. WEBB) and intended 
to be proposed to the bill S. 3268, supra; 
which was ordered to lie on the table. 

SA 5218. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5166 submitted by Mr. BURR 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5219. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5171 submitted by Mr. 
VOINOVICH (for himself, Mr. ROBERTS, and 
Mr. SUNUNU) and intended to be proposed to 
the bill S. 3268, supra; which was ordered to 
lie on the table. 

SA 5220. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5181 submitted by Mr. THUNE 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5221. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5090 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5222. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5092 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5223. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5097 submitted by Mr. COLE- 
MAN and intended to be proposed to the bill 
S. 3268, supra; which was ordered to lie on 
the table. 

SA 5224. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5108 submitted by Mr. 
McCONNELL and intended to be proposed to 
the bill S. 3268, supra; which was ordered to 
lie on the table. 

SA 5225. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5109 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
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3268, supra; which was ordered to lie on the 
table. 

SA 5226. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5090 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5227. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5092 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5228. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5097 submitted by Mr. COLE- 
MAN and intended to be proposed to the bill 
S. 3268, supra; which was ordered to lie on 
the table. 

SA 5229. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5108 submitted by Mr. 
McCONNELL and intended to be proposed to 
the bill S. 3268, supra; which was ordered to 
lie on the table. 

SA 5230. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5109 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5231. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5110 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5232. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5116 submitted by Mr. 
DOMENICI and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5233. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5121 submitted by Mr. BOND 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5234. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5123 submitted by Mr. BOND 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5235. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA _ 5132 submitted by Ms. 
LANDRIEU and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5236. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5187 submitted by Mr. COLE- 
MAN (for himself, Mr. DOMENIcCI, Mrs. 
HUTCHISON, Mr. MCCONNELL, Mr. ALEXANDER, 
Mr. ALLARD, Mr. BOND, Mr. BROWNBACK, Mr. 
BUNNING, Mr. BURR, Mr. COCHRAN, Mr. 
CORNYN, Mr. CRAIG, Mr. CRAPO, Mrs. DOLE, 
Mr. ENZI, Mr. GRAHAM, Mr. INHOFE, Mr. 
ISAKSON, Mr. MARTINEZ, Mr. ROBERTS, Mr. 
VITTER, Mr. VOINOVICH, Mr. WICKER, and Mr. 
SUNUNU) and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5237. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA _ 5147 submitted by Mr. 
DEMINT and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5238. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
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amendment SA 5153 submitted by Mr. CRAIG 
(for himself, Mr. CRAPO, Mr. BOND, Mr. 
VITTER, and Mr. INHOFE) and intended to be 
proposed to the bill S. 3268, supra; which was 
ordered to lie on the table. 

SA 5239. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5154 submitted by Mr. 
COBURN and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5240. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5161 submitted by Mr. 
CORNYN and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5241. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5161 submitted by Mr. 
CORNYN and intended to be proposed to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5242. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5166 submitted by Mr. BURR 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5243. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5171 submitted by Mr. 
VOINOVICH (for himself, Mr. ROBERTS, and 
Mr. SUNUNU) and intended to be proposed to 
the bill S. 3268, supra; which was ordered to 
lie on the table. 

SA 5244. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5181 submitted by Mr. THUNE 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5245. Mr. MENENDEZ submitted an 
amendment intended to be proposed to 
amendment SA 5092 submitted by Mr. VITTER 
and intended to be proposed to the bill S. 
3268, supra; which was ordered to lie on the 
table. 

SA 5246. Ms. CANTWELL submitted an 
amendment intended to be proposed to 
amendment SA 5135 submitted by Mr. BINGA- 
MAN (for himself, Mr. REID, Mr. SCHUMER, 
Mr. SALAZAR, Mr. DORGAN, Mr. DURBIN, Mr. 
KERRY, Ms. STABENOW, Mr. WHITEHOUSE, Mrs. 
CLINTON, Mrs. MURRAY, Mr. LIEBERMAN, Mr. 
NELSON of Florida, and Ms. KLOBUCHAR) and 
intended to be proposed to the bill S. 3268, 
supra; which was ordered to lie on the table. 


EE 
TEXT OF AMENDMENTS 


SA 5114. Mr. DOMENICI submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _ . FUNDING FOR SCIENTIFIC INVENTORY 
OF OIL AND GAS RESERVES. 

Section 604 of the Energy Act of 2000 (42 
U.S.C. 6217) is amended by adding at the end 
the following: 

“(e) FUNDING.—On October 1, 2008, out of 
any funds in the Treasury not otherwise ap- 
propriated, the Secretary of the Treasury 
shall transfer to the Secretary of the Inte- 
rior $500,000,000 to carry out this section, 
without further appropriation or fiscal year 
limitation.”’’. 
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SA 5115. Mr. DOMENICI (for himself, 
Mr. VOINOVICH, and Mr. INHOFE) sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _ . PROCUREMENT AND ACQUISITION OF 
ALTERNATIVE FUELS. 

Section 526 of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17142) is 
repealed. 

SEC. _ . REMOVAL OF PROHIBITION ON FINAL 
REGULATIONS FOR COMMERCIAL 
LEASING PROGRAM FOR OIL SHALE 
RESOURCES ON PUBLIC LAND. 

Section 433 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2152) is repealed. 


SA 5116. Mr. DOMENICI submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “American Energy Production Act of 
2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Definition of Secretary. 
TITLE I—TRADITIONAL RESOURCES 
Subtitle A—Outer Continental Shelf 
Sec. 101. Publication of projected State lines 
on outer Continental Shelf. 
Sec. 102. Production of oil and natural gas in 
new producing areas. 
Sec. 103. Conforming amendment. 
Subtitle B—Leasing Program for Land 
Within Coastal Plain 
111. Definitions. 
112. Leasing program for land within 
the Coastal Plain. 
Lease sales. 
Grant of leases by the Secretary. 
Lease terms and conditions. 
Coastal Plain environmental pro- 
tection. 
Expedited judicial review. 
Rights-of-way and easements 
across Coastal Plain. 
Conveyance. 
Local government impact aid and 
community service assistance. 
Prohibition on exports. 
Allocation of revenues. 

Subtitle C—Permitting 
Refinery permitting process. 
Removal of additional fee for new 

applications for permits to 
drill. 

Subtitle D—Restoration of State Revenue 
Sec. 141. Restoration of State revenue. 

TITLE II—ALTERNATIVE RESOURCES 

Subtitle A—Renewable Fuel and Advanced 
Energy Technology 
Sec. 201. Definition of renewable biomass. 


Sec. 
Sec. 


113. 
114. 
115. 
116. 


Sec. 
Sec. 
Sec. 
Sec. 


117. 
118. 


Sec. 
Sec. 


119. 
120. 


Sec. 
Sec. 


121. 
122. 


Sec. 
Sec. 


131. 
132. 


Sec. 
Sec. 
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Sec. 202. Advanced battery manufacturing 
incentive program. 

Biofuels infrastructure and addi- 
tives research and development. 

Study of increased consumption of 
ethanol-blended gasoline with 
higher levels of ethanol. 

Sec. 205. Study of diesel vehicle attributes. 

Subtitle B—Clean Coal-Derived Fuels for 
Energy Security 

Short title. 

Definitions. 

Clean coal-derived fuel program. 


Subtitle C—Oil Shale 


Removal of prohibition on final 
regulations for commercial 
leasing program for oil shale re- 
sources on public land. 


Subtitle D—Department of Defense Facilita- 
tion of Secure Domestic Fuel Development 
Sec. 231. Procurement and acquisition of al- 

ternative fuels. 

Sec. 232. Multiyear contract authority for 
the Department of Defense for 
the procurement of synthetic 
fuels. 

SEC. 2. DEFINITION OF SECRETARY. 

In this Act, the term ‘‘Secretary’’ means 
the Secretary of Energy. 

TITLE I—TRADITIONAL RESOURCES 
Subtitle A—Outer Continental Shelf 
SEC. 101. PUBLICATION OF PROJECTED STATE 
LINES ON OUTER CONTINENTAL 
SHELF. 

Section 4(a)(2)(A) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1833(a)(2)(A)) is 
amended— 

(1) by designating the first, second, and 
third sentences as clause (i), (iii), and (iv), 
respectively; 

(2) in clause (i) (as so designated), by in- 
serting before the period at the end the fol- 
lowing: ‘‘not later than 90 days after the date 
of enactment of the American Energy Pro- 
duction Act of 2008’’; and 

(8) by inserting after clause (i) (as so des- 
ignated) the following: 

“Gi\XTI) The projected lines shall also be 
used for the purpose of preleasing and leas- 
ing activities conducted in new producing 
areas under section 382. 

“(IT) This clause shall not affect any prop- 
erty right or title to Federal submerged land 
on the outer Continental Shelf. 

“(JIT) In carrying out this clause, the 
President shall consider the offshore admin- 
istrative boundaries beyond State submerged 
lands for planning, coordination, and admin- 
istrative purposes of the Department of the 
Interior, but may establish different bound- 
aries.”’. 
SEC. 102. 


Sec. 203. 


Sec. 204. 


Sec. 211. 
Sec. 212. 
Sec. 213. 


Sec. 221. 


PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 

The Outer Continental Shelf Lands Act (43 
U.S.C. 1331 et seq.) is amended by adding at 
the end the following: 

“SEC. 32. PRODUCTION OF OIL AND NATURAL 
GAS IN NEW PRODUCING AREAS. 

“(a) DEFINITIONS.—In this section: 

“(1) COASTAL POLITICAL SUBDIVISION.—The 
term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

“(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro- 
ducing State as of the date of enactment of 
this section; and 

‘“(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

“(2) MORATORIUM AREA.— 
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“(A) IN GENERAL.—The term ‘moratorium 
area’ means an area covered by sections 104 
through 105 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

“(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound- 
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

“*(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound- 
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

‘(5) OFFSHORE ADMINISTRATIVE BOUND- 
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound- 
aries established by the Secretary beyond 
State submerged land for planning, coordina- 
tion, and administrative purposes of the De- 
partment of the Interior and published in the 
Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

“(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

“(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro- 
ducing areas. 

“(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

“() revenues from a bond or other surety 
forfeited for obligations other than the col- 
lection of royalties; 

““i) revenues from civil penalties; 

“(iii) royalties taken by the Secretary in- 
kind and not sold; 

“(iv) revenues generated from leases sub- 
ject to section 8(g); or 

“(v) any revenues considered qualified 
outer Continental Shelf revenues under sec- 
tion 102 of the Gulf of Mexico Energy Secu- 
rity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109-482). 


“(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

“(1) IN GENERAL.—Beginning on the date on 
which the President delineates projected 
State lines under section 4(a)(2)(A)(ii), the 
Governor of a State with a new producing 
area within the offshore administrative 
boundaries beyond the submerged land of the 
State may submit to the Secretary a peti- 
tion requesting that the Secretary make the 
new producing area available for oil and gas 
leasing. 

“(2) ACTION BY SECRETARY.—Notwith- 
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un- 
reasonable risk of harm to the marine, 
human, or coastal environment. 


‘(¢) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM NEW PRO- 
DUCING AREAS.— 

(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 
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“(A) 50 percent of qualified outer Conti- 
nental Shelf revenues in the general fund of 
the Treasury; and 

“(B) 50 percent of qualified outer Conti- 
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

“(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

“(ii) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4607 -8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460/-5). 

‘(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

“(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1)(B)(i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro- 
ducing area offshore each State. 

‘(B) PAYMENTS TO COASTAL POLITICAL SUB- 
DIVISIONS.— 

“(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub- 
paragraph (A), to the coastal political sub- 
divisions of the new producing State. 

“(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with subpara- 
graphs (B) and (C) of section 31(b)(4). 

“(3) MINIMUM ALLOCATION.—The amount al- 
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available 
under for the fiscal year under paragraph 
BG). 

“(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para- 
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme- 
diately following the applicable fiscal year. 

‘(5) AUTHORIZED USES.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

“(i) Projects and activities for the purposes 
of coastal protection, including conserva- 
tion, coastal restoration, hurricane protec- 
tion, and infrastructure directly affected by 
coastal wetland losses. 

“(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

“Gii) Implementation of a federally ap- 
proved marine, coastal, or comprehensive 
conservation management plan. 

“(iv) Mitigation of the impact of outer 
Continental Shelf activities through the 
funding of onshore infrastructure projects. 

“(v) Planning assistance and the adminis- 
trative costs of complying with this section. 

“(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 

“(6) ADMINISTRATION.—Amounts 
available under paragraph (1)(B) shall— 

“(A) be made available, without further ap- 
propriation, in accordance with this sub- 
section; 


made 


16234 


“(B) remain available until expended; and 

“(C) be in addition to any amounts appro- 
priated under— 

“(i) other provisions of this Act; 

“(i) the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 460/-4 et seq.); or 

“(ii) any other provision of law. 

“(d) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi- 
tions of subsection (c) shall apply to the dis- 
position of qualified outer Continental Shelf 
revenues that— 

“(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas- 
ing; and 

(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.’’. 

SEC. 103. CONFORMING AMENDMENT. 

Sections 104 through 105 of the Department 
of the Interior, Environment, and Related 
Agencies Appropriations Act, 2008 (Public 
Law 110-161; 121 Stat. 2118) are repealed. 
Subtitle B—Leasing Program for Land Within 

Coastal Plain 
SEC. 111. DEFINITIONS. 

In this subtitle: 

(1) COASTAL PLAIN.—The term ‘‘Coastal 
Plain” means that area identified as the 
‘1002 Coastal Plain Area” on the map. 

(2) FEDERAL AGREEMENT.—The term ‘‘Fed- 
eral Agreement” means the Federal Agree- 
ment and Grant Right-of-Way for the Trans- 
Alaska Pipeline issued on January 23, 1974, 
in accordance with section 28 of the Mineral 
Leasing Act (30 U.S.C. 185) and the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 
1651 et seq.). 

(8) FINAL STATEMENT.—The term ‘Final 
Statement” means the final legislative envi- 
ronmental impact statement on the Coastal 
Plain, dated April 1987, and prepared pursu- 
ant to section 1002 of the Alaska National In- 
terest Lands Conservation Act (16 U.S.C. 
3142) and section 102(2)(C) of the National En- 
vironmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)). 

(4) MAP.—The term “map” means the map 
entitled ‘‘Arctic National Wildlife Refuge’’, 
dated September 2005, and prepared by the 
United States Geological Survey. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior (or the 
designee of the Secretary), acting through 
the Director of the Bureau of Land Manage- 
ment in consultation with the Director of 
the United States Fish and Wildlife Service 
and in coordination with a State coordinator 
appointed by the Governor of the State of 
Alaska. 

SEC. 112. LEASING PROGRAM FOR LAND WITHIN 
THE COASTAL PLAIN. 

(a) IN GENERAL.— 

(1) AUTHORIZATION.—Congress authorizes 
the exploration, leasing, development, pro- 
duction, and economically feasible and pru- 
dent transportation of oil and gas in and 
from the Coastal Plain. 

(2) ACTIONS.—The Secretary shall take 
such actions as are necessary— 

(A) to establish and implement, in accord- 
ance with this subtitle, a competitive oil and 
gas leasing program that will result in an en- 
vironmentally sound program for the explo- 
ration, development, and production of the 
oil and gas resources of the Coastal Plain 
while taking into consideration the interests 
and concerns of residents of the Coastal 
Plain, which is the homeland of the 
Kaktovikmiut Inupiat; and 
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(B) to administer this subtitle through reg- 
ulations, lease terms, conditions, restric- 
tions, prohibitions, stipulations, and other 
provisions that— 

(i) ensure the oil and gas exploration, de- 
velopment, and production activities on the 
Coastal Plain will result in no significant ad- 
verse effect on fish and wildlife, their habi- 
tat, subsistence resources, and the environ- 
ment; and 

(ii) require the application of the best com- 
mercially available technology for oil and 
gas exploration, development, and produc- 
tion to all exploration, development, and 
production operations under this subtitle in 
a manner that ensures the receipt of fair 
market value by the public for the mineral 
resources to be leased. 

(b) REPEAL.— 

(1) REPEAL.—Section 1003 of the Alaska Na- 
tional Interest Lands Conservation Act (16 
U.S.C. 3148) is repealed. 

(2) CONFORMING AMENDMENT.—The table of 
contents contained in section 1 of that Act 
(16 U.S.C. 3101 note) is amended by striking 
the item relating to section 1003. 

(c) COMPLIANCE WITH REQUIREMENTS UNDER 
CERTAIN OTHER LAWS.— 

(1) COMPATIBILITY.—For purposes of the 
National Wildlife Refuge System Adminis- 
tration Act of 1966 (16 U.S.C. 668dd et seq.)— 

(A) the oil and gas pre-leasing and leasing 
program, and activities authorized by this 
section in the Coastal Plain, shall be consid- 
ered to be compatible with the purposes for 
which the Arctic National Wildlife Refuge 
was established; and 

(B) no further findings or decisions shall be 
required to implement that program and 
those activities. 

(2) ADEQUACY OF THE DEPARTMENT OF THE 
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM- 
PACT STATEMENT.—The Final Statement 
shall be considered to satisfy the require- 
ments under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) that 
apply with respect to pre-leasing activities, 
including exploration programs and actions 
authorized to be taken by the Secretary to 
develop and promulgate the regulations for 
the establishment of a leasing program au- 
thorized by this subtitle before the conduct 
of the first lease sale. 

(3) COMPLIANCE WITH NEPA FOR OTHER AC- 
TIONS.— 

(A) IN GENERAL.—Before conducting the 
first lease sale under this subtitle, the Sec- 
retary shall prepare an environmental im- 
pact statement in accordance with the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4821 et seq.) with respect to the ac- 
tions authorized by this subtitle that are not 
referred to in paragraph (2). 

(B) IDENTIFICATION AND ANALYSIS.—Not- 
withstanding any other provision of law, in 
carrying out this paragraph, the Secretary 
shall not be required— 

(i) to identify nonleasing alternative 
courses of action; or 

(ii) to analyze the environmental effects of 
those courses of action. 

(C) IDENTIFICATION OF PREFERRED ACTION.— 
Not later than 18 months after the date of 
enactment of this Act, the Secretary shall— 

(i) identify only a preferred action and a 
single leasing alternative for the first lease 
sale authorized under this subtitle; and 

(ii) analyze the environmental effects and 
potential mitigation measures for those 2 al- 
ternatives. 

(D) PUBLIC COMMENTS.—In carrying out 
this paragraph, the Secretary shall consider 
only public comments that are filed not later 
than 20 days after the date of publication of 
a draft environmental impact statement. 
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(E) EFFECT OF COMPLIANCE.—Notwith- 
standing any other provision of law, compli- 
ance with this paragraph shall be considered 
to satisfy all requirements for the analysis 
and consideration of the environmental ef- 
fects of proposed leasing under this subtitle. 

(d) RELATIONSHIP TO STATE AND LOCAL AU- 
THORITY.—Nothing in this subtitle expands 
or limits any State or local regulatory au- 
thority. 

(e) SPECIAL AREAS.— 

(1) DESIGNATION.— 

(A) IN GENERAL.—The Secretary, after con- 
sultation with the State of Alaska, the 
North Slope Borough, Alaska, and the City 
of Kaktovik, Alaska, may designate not 
more than 45,000 acres of the Coastal Plain 
as a special area if the Secretary determines 
that the special area would be of such unique 
character and interest as to require special 
management and regulatory protection. 

(B) SADLEROCHIT SPRING AREA.—The Sec- 
retary shall designate as a special area in ac- 
cordance with subparagraph (A) the 
Sadlerochit Spring area, comprising approxi- 
mately 4,000 acres as depicted on the map. 

(2) MANAGEMENT.—The Secretary shall 
manage each special area designated under 
this subsection in a manner that— 

(A) respects and protects the Native people 
of the area; and 

(B) preserves the unique and diverse char- 
acter of the area, including fish, wildlife, 
subsistence resources, and cultural values of 
the area. 

(3) EXCLUSION FROM LEASING OR SURFACE 
OCCUPANCY.— 

(A) IN GENERAL.—The Secretary may ex- 
clude any special area designated under this 
subsection from leasing. 

(B) NO SURFACE OCCUPANCY.—If the Sec- 
retary leases all or a portion of a special 
area for the purposes of oil and gas explo- 
ration, development, production, and related 
activities, there shall be no surface occu- 
pancy of the land comprising the special 
area. 

(4) DIRECTIONAL DRILLING.—Notwith- 
standing any other provision of this sub- 
section, the Secretary may lease all or a por- 
tion of a special area under terms that per- 
mit the use of horizontal drilling technology 
from sites on leases located outside the spe- 
cial area. 

(f) LIMITATION ON CLOSED AREAS.—The Sec- 
retary may not close land within the Coastal 
Plain to oil and gas leasing or to explo- 
ration, development, or production except in 
accordance with this subtitle. 

(g) REGULATIONS.— 

(1) IN GENERAL.—Not later than 15 months 
after the date of enactment of this Act, in 
consultation with appropriate agencies of 
the State of Alaska, the North Slope Bor- 
ough, Alaska, and the City of Kaktovik, 
Alaska, the Secretary shall issue such regu- 
lations as are necessary to carry out this 
subtitle, including rules and regulations re- 
lating to protection of the fish and wildlife, 
fish and wildlife habitat, and subsistence re- 
sources of the Coastal Plain. 

(2) REVISION OF REGULATIONS.—The Sec- 
retary may periodically review and, as ap- 
propriate, revise the rules and regulations 
issued under paragraph (1) to reflect any sig- 
nificant scientific or engineering data that 
come to the attention of the Secretary. 

SEC. 113. LEASE SALES. 

(a) IN GENERAL.—Land may be leased pur- 
suant to this subtitle to any person qualified 
to obtain a lease for deposits of oil and gas 
under the Mineral Leasing Act (30 U.S.C. 181 
et seq.). 

(b) PROCEDURES.—The Secretary shall, by 
regulation, establish procedures for— 
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(1) receipt and consideration of sealed 
nominations for any area in the Coastal 
Plain for inclusion in, or exclusion (as pro- 
vided in subsection (c)) from, a lease sale; 

(2) the holding of lease sales after that 
nomination process; and 

(3) public notice of and comment on des- 
ignation of areas to be included in, or ex- 
cluded from, a lease sale. 

(c) LEASE SALE BIDS.—Bidding for leases 
under this subtitle shall be by sealed com- 
petitive cash bonus bids. 

(d) ACREAGE MINIMUM IN FIRST SALE.—For 
the first lease sale under this subtitle, the 
Secretary shall offer for lease those tracts 
the Secretary considers to have the greatest 
potential for the discovery of hydrocarbons, 
taking into consideration nominations re- 
ceived pursuant to subsection (b)(1), but in 
no case less than 200,000 acres. 

(e) TIMING OF LEASE SALES.—The Secretary 
shall— 

(1) not later than 22 months after the date 
of enactment of this Act, conduct the first 
lease sale under this subtitle; 

(2) not later than September 30, 2012, con- 
duct a second lease sale under this subtitle; 
and 

(3) conduct additional sales at appropriate 
intervals if sufficient interest in exploration 
or development exists to warrant the con- 
duct of the additional sales. 

SEC. 114. GRANT OF LEASES BY THE SECRETARY. 

(a) IN GENERAL.—Upon payment by a lessee 
of such bonus as may be accepted by the Sec- 
retary, the Secretary may grant to the high- 
est responsible qualified bidder in a lease 
sale conducted pursuant to section 113 a 
lease for any land on the Coastal Plain. 

(b) SUBSEQUENT TRANSFERS.— 

(1) IN GENERAL.—No lease issued under this 
subtitle may be sold, exchanged, assigned, 
sublet, or otherwise transferred except with 
the approval of the Secretary. 

(2) CONDITION FOR APPROVAL.—Before 
granting any approval described in para- 
graph (1), the Secretary shall consult with 
and give due consideration to the opinion of 
the Attorney General. 

SEC. 115. LEASE TERMS AND CONDITIONS. 

(a) IN GENERAL.—An oil or gas lease issued 
pursuant to this subtitle shall— 

(1) provide for the payment of a royalty of 
not less than 16% percent of the amount or 
value of the production removed or sold from 
the lease, as determined by the Secretary in 
accordance with regulations applicable to 
other Federal oil and gas leases; 

(2) provide that the Secretary may close, 
on a seasonal basis, such portions of the 
Coastal Plain to exploratory drilling activi- 
ties as are necessary to protect caribou 
calving areas and other species of fish and 
wildlife; 

(3) require that each lessee of land within 
the Coastal Plain shall be fully responsible 
and liable for the reclamation of land within 
the Coastal Plain and any other Federal land 
that is adversely affected in connection with 
exploration, development, production, or 
transportation activities within the Coastal 
Plain conducted by the lessee or by any of 
the subcontractors or agents of the lessee; 

(4) provide that the lessee may not dele- 
gate or convey, by contract or otherwise, 
that reclamation responsibility and liability 
to another person without the express writ- 
ten approval of the Secretary; 

(5) provide that the standard of reclama- 
tion for land required to be reclaimed under 
this subtitle shall be, to the maximum ex- 
tent practicable— 

(A) a condition capable of supporting the 
uses that the land was capable of supporting 
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prior to any exploration, development, or 
production activities; or 

(B) upon application by the lessee, to a 
higher or better standard, as approved by the 
Secretary; 

(6) contain terms and conditions relating 
to protection of fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment as required under section 
112(a)(2); 

(7) provide that each lessee, and each agent 
and contractor of a lessee, use their best ef- 
forts to provide a fair share of employment 
and contracting for Alaska Natives and Alas- 
ka Native Corporations from throughout the 
State of Alaska, as determined by the level 
of obligation previously agreed to in the Fed- 
eral Agreement; and 

(8) contain such other provisions as the 
Secretary determines to be necessary to en- 
sure compliance with this subtitle and regu- 
lations issued under this subtitle. 

(b) PROJECT LABOR AGREEMENTS.—The Sec- 
retary, as a term and condition of each lease 
under this subtitle, and in recognizing the 
proprietary interest of the Federal Govern- 
ment in labor stability and in the ability of 
construction labor and management to meet 
the particular needs and conditions of 
projects to be developed under the leases 
issued pursuant to this subtitle (including 
the special concerns of the parties to those 
leases), shall require that each lessee, and 
each agent and contractor of a lessee, under 
this subtitle negotiate to obtain a project 
labor agreement for the employment of la- 
borers and mechanics on production, mainte- 
nance, and construction under the lease. 

SEC. 116. COASTAL PLAIN ENVIRONMENTAL PRO- 
TECTION. 

(a) No SIGNIFICANT ADVERSE EFFECT 
STANDARD TO GOVERN AUTHORIZED COASTAL 
PLAIN ACTIVITIES.—In accordance with sec- 
tion 112, the Secretary shall administer this 
subtitle through regulations, lease terms, 
conditions, restrictions, prohibitions, stipu- 
lations, or other provisions that— 

(1) ensure, to the maximum extent prac- 
ticable, that oil and gas exploration, devel- 
opment, and production activities on the 
Coastal Plain will result in no significant ad- 
verse effect on fish and wildlife, fish and 
wildlife habitat, and the environment; 

(2) require the application of the best com- 
mercially available technology for oil and 
gas exploration, development, and produc- 
tion on all new exploration, development, 
and production operations; and 

(3) ensure that the maximum surface acre- 
age covered in connection with the leasing 
program by production and support facili- 
ties, including airstrips and any areas cov- 
ered by gravel berms or piers for support of 
pipelines, does not exceed 2,000 acres on the 
Coastal Plain. 

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA- 
TION.—The Secretary shall require, with re- 
spect to any proposed drilling and related ac- 
tivities on the Coastal Plain, that— 

(1) a site-specific environmental analysis 
be made of the probable effects, if any, that 
the drilling or related activities will have on 
fish and wildlife, fish and wildlife habitat, 
subsistence resources, subsistence uses, and 
the environment; 

(2) a plan be implemented to avoid, mini- 
mize, and mitigate (in that order and to the 
maximum extent practicable) any signifi- 
cant adverse effect identified under para- 
graph (1); and 

(3) the development of the plan occur after 
consultation with— 

(A) each agency having jurisdiction over 
matters mitigated by the plan; 
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(B) the State of Alaska; 

(C) North Slope Borough, Alaska; and 

(D) the City of Kaktovik, Alaska. 

(c) REGULATIONS TO PROTECT COASTAL 
PLAIN FISH AND WILDLIFE RESOURCES, SUB- 
SISTENCE USERS, AND THE ENVIRONMENT.—Be- 
fore implementing the leasing program au- 
thorized by this subtitle, the Secretary shall 
prepare and issue regulations, lease terms, 
conditions, restrictions, prohibitions, stipu- 
lations, or other measures designed to en- 
sure, to the maximum extent practicable, 
that the activities carried out on the Coastal 
Plain under this subtitle are conducted in a 
manner consistent with the purposes and en- 
vironmental requirements of this subtitle. 

(d) COMPLIANCE WITH FEDERAL AND STATE 
ENVIRONMENTAL LAWS AND OTHER REQUIRE- 
MENTS.—The proposed regulations, lease 
terms, conditions, restrictions, prohibitions, 
and stipulations for the leasing program 
under this subtitle shall require— 

(1) compliance with all applicable provi- 
sions of Federal and State environmental 
law (including regulations); 

(2) implementation of and compliance 
with— 

(A) standards that are at least as effective 
as the safety and environmental mitigation 
measures, as described in items 1 through 29 
on pages 167 through 169 of the Final State- 
ment, on the Coastal Plain; 

(B) seasonal limitations on exploration, de- 
velopment, and related activities, as nec- 
essary, to avoid significant adverse effects 
during periods of concentrated fish and wild- 
life breeding, denning, nesting, spawning, 
and migration; 

(C) design safety and construction stand- 
ards for all pipelines and any access and 
service roads that minimize, to the max- 
imum extent practicable, adverse effects 
on— 

(i) the passage of migratory species (such 
as caribou); and 

(ii) the flow of surface water by requiring 
the use of culverts, bridges, or other struc- 
tural devices; 

(D) prohibitions on general public access 
to, and use of, all pipeline access and service 
roads; 

(E) stringent reclamation and rehabilita- 
tion requirements in accordance with this 
subtitle for the removal from the Coastal 
Plain of all oil and gas development and pro- 
duction facilities, structures, and equipment 
on completion of oil and gas production oper- 
ations, except in a case in which the Sec- 
retary determines that those facilities, 
structures, or equipment— 

(i) would assist in the management of the 
Arctic National Wildlife Refuge; and 

(ii) are donated to the United States for 
that purpose; 

(F) appropriate prohibitions or restrictions 
on— 

(i) access by all modes of transportation; 

(ii) sand and gravel extraction; and 

(iii) use of explosives; 

(G) reasonable stipulations for protection 
of cultural and archaeological resources; 

(H) measures to protect groundwater and 
surface water, including— 

(i) avoidance, to the maximum extent 
practicable, of springs, streams, and river 
systems; 

(ii) the protection of natural surface drain- 
age patterns and wetland and riparian habi- 
tats; and 

(iii) the regulation of methods or tech- 
niques for developing or transporting ade- 
quate supplies of water for exploratory drill- 
ing; and 

(I) research, monitoring, and reporting re- 
quirements; 
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(3) that exploration activities (except sur- 
face geological studies) be limited to the pe- 
riod between approximately November 1 and 
May 1 of each year and be supported, if nec- 
essary, by ice roads, winter trails with ade- 
quate snow cover, ice pads, ice airstrips, and 
air transport methods (except that those ex- 
ploration activities may be permitted at 
other times if the Secretary determines that 
the exploration will have no significant ad- 
verse effect on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment of the Coastal Plain); 

(4) consolidation of facility siting; 

(5) avoidance or reduction of air traffic-re- 
lated disturbance to fish and wildlife; 

(6) treatment and disposal of hazardous 
and toxic wastes, solid wastes, reserve pit 
fluids, drilling muds and cuttings, and do- 
mestic wastewater, including, in accordance 
with applicable Federal and State environ- 
mental laws (including regulations)— 

(A) preparation of an annual waste man- 
agement report; 

(B) development and implementation of a 
hazardous materials tracking system; and 

(C) prohibition on the use of chlorinated 
solvents; 

(7) fuel storage and oil spill contingency 
planning; 

(8) conduct of periodic field crew environ- 
mental briefings; 

(9) avoidance of significant adverse effects 
on subsistence hunting, fishing, and trap- 
ping; 

(10) compliance with applicable air and 
water quality standards; 

(11) appropriate seasonal and safety zone 
designations around well sites, within which 
subsistence hunting and trapping shall be 
limited; and 

(12) development and implementation of 
such other protective environmental require- 
ments, restrictions, terms, or conditions as 
the Secretary, after consultation with the 
State of Alaska, North Slope Borough, Alas- 
ka, and the City of Kaktovik, Alaska, deter- 
mines to be necessary. 

(e) CONSIDERATIONS.—In preparing and 
issuing regulations, lease terms, conditions, 
restrictions, prohibitions, or stipulations 
under this section, the Secretary shall take 
into consideration— 

(1) the stipulations and conditions that 
govern the National Petroleum Reserve- 
Alaska leasing program, as set forth in the 
1999 Northeast National Petroleum Reserve- 
Alaska Final Integrated Activity Plan/Envi- 
ronmental Impact Statement; 

(2) the environmental protection standards 
that governed the initial Coastal Plain seis- 
mic exploration program under parts 37.31 
through 37.33 of title 50, Code of Federal Reg- 
ulations (or successor regulations); and 

(3) the land use stipulations for explor- 
atory drilling on the KIC-ASRC private land 
described in Appendix 2 of the agreement be- 
tween Arctic Slope Regional Corporation and 
the United States dated August 9, 1983. 

(£) FACILITY CONSOLIDATION PLANNING.— 

(1) IN GENERAL.—After providing for public 
notice and comment, the Secretary shall pre- 
pare and periodically update a plan to gov- 
ern, guide, and direct the siting and con- 
struction of facilities for the exploration, de- 
velopment, production, and transportation of 
oil and gas resources from the Coastal Plain. 

(2) OBJECTIVES.—The objectives of the plan 
shall be— 

(A) the avoidance of unnecessary duplica- 
tion of facilities and activities; 

(B) the encouragement of consolidation of 
common facilities and activities; 

(C) the location or confinement of facili- 
ties and activities to areas that will mini- 
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mize impact on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment; 

(D) the use of existing facilities, to the 
maximum extent practicable; and 

(E) the enhancement of compatibility be- 
tween wildlife values and development ac- 
tivities. 

(g) ACCESS TO PUBLIC LAND.—The Sec- 
retary shall— 

(1) manage public land in the Coastal Plain 
in accordance with subsections (a) and (b) of 
section 811 of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3121); and 

(2) ensure that local residents shall have 
reasonable access to public land in the 
Coastal Plain for traditional uses. 

SEC. 117. EXPEDITED JUDICIAL REVIEW. 

(a) FILING OF COMPLAINTS.— 

(1) DEADLINE.—A complaint seeking judi- 
cial review of a provision of this subtitle or 
an action of the Secretary under this sub- 
title shall be filed— 

(A) except as provided in subparagraph (B), 
during the 90-day period beginning on the 
date on which the action being challenged 
was carried out; or 

(B) in the case of a complaint based solely 
on grounds arising after the 90-day period de- 
scribed in subparagraph (A), during the 90- 
day period beginning on the date on which 
the complainant knew or reasonably should 
have known about the grounds for the com- 
plaint. 

(2) VENUE.—A complaint seeking judicial 
review of a provision of this subtitle or an 
action of the Secretary under this subtitle 
shall be filed in the United States Court of 
Appeals for the District of Columbia. 

(3) SCOPE.— 

(A) IN GENERAL.—Judicial review of a deci- 
sion of the Secretary under this subtitle (in- 
cluding an environmental analysis of such a 
lease sale) shall be— 

(i) limited to a review of whether the deci- 
sion is in accordance with this subtitle; and 

(ii) based on the administrative record of 
the decision. 

(B) PRESUMPTIONS.—Any identification by 
the Secretary of a preferred course of action 
relating to a lease sale, and any analysis by 
the Secretary of environmental effects, 
under this subtitle shall be presumed to be 
correct unless proven otherwise by clear and 
convincing evidence. 

(b) LIMITATION ON OTHER REVIEW.—Any ac- 
tion of the Secretary that is subject to judi- 
cial review under this section shall not be 
subject to judicial review in any civil or 
criminal proceeding for enforcement. 

SEC. 118. RIGHTS-OF-WAY AND EASEMENTS 
ACROSS COASTAL PLAIN. 

For purposes of section 1102(4)(A) of the 
Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3162(4)(A)), any rights-of- 
way or easements across the Coastal Plain 
for the exploration, development, produc- 
tion, or transportation of oil and gas shall be 
considered to be established incident to the 
management of the Coastal Plain under this 
section. 

SEC. 119. CONVEYANCE. 

Notwithstanding section 1302(h)(2) of the 
Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3192(h)(2)), to remove any 
cloud on title to land, and to clarify land 
ownership patterns in the Coastal Plain, the 
Secretary shall— 

(1) to the extent necessary to fulfill the en- 
titlement of the Kaktovik Inupiat Corpora- 
tion under sections 12 and 14 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1611, 1613), as determined by the Secretary, 
convey to that Corporation the surface es- 
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tate of the land described in paragraph (1) of 
Public Land Order 6959, in accordance with 
the terms and conditions of the agreement 
between the Secretary, the United States 
Fish and Wildlife Service, the Bureau of 
Land Management, and the Kaktovik 
Inupiat Corporation, dated January 22, 1993; 
and 

(2) convey to the Arctic Slope Regional 
Corporation the remaining subsurface estate 
to which that Corporation is entitled under 
the agreement between that corporation and 
the United States, dated August 9, 1983. 

SEC. 120. LOCAL GOVERNMENT IMPACT AID AND 
COMMUNITY SERVICE ASSISTANCE. 

(a) ESTABLISHMENT OF FUND.— 

(1) IN GENERAL.—As a condition on the re- 
ceipt of funds under section 122(2), the State 
of Alaska shall establish in the treasury of 
the State, and administer in accordance with 
this section, a fund to be known as the 
“Coastal Plain Local Government Impact 
Aid Assistance Fund’’ (referred to in this 
section as the ‘‘Fund’’). 

(2) DEPOSITS.—Subject to paragraph (1), the 
Secretary of the Treasury shall deposit into 
the Fund, $35,000,000 each year from the 
amount available under section 122(2)(A). 

(3) INVESTMENT.—The Governor of the 
State of Alaska (referred to in this section as 
the ‘‘Governor’’) shall invest amounts in the 
Fund in interest-bearing securities of the 
United States or the State of Alaska. 

(b) ASSISTANCE.—The Governor, in coopera- 
tion with the Mayor of the North Slope Bor- 
ough, shall use amounts in the Fund to pro- 
vide assistance to North Slope Borough, 
Alaska, the City of Kaktovik, Alaska, and 
any other borough, municipal subdivision, 
village, or other community in the State of 
Alaska that is directly impacted by explo- 
ration for, or the production of, oil or gas on 
the Coastal Plain under this subtitle, or any 
Alaska Native Regional Corporation acting 
on behalf of the villages and communities 
within its region whose lands lie along the 
right of way of the Trans Alaska Pipeline 
System, as determined by the Governor. 

(c) APPLICATION.— 

(1) IN GENERAL.—To receive assistance 
under subsection (b), a community or Re- 
gional Corporation described in that sub- 
section shall submit to the Governor, or to 
the Mayor of the North Slope Borough, an 
application in such time, in such manner, 
and containing such information as the Gov- 
ernor may require. 

(2) ACTION BY NORTH SLOPE BOROUGH.—The 
Mayor of the North Slope Borough shall sub- 
mit to the Governor each application re- 
ceived under paragraph (1) as soon as prac- 
ticable after the date on which the applica- 
tion is received. 

(3) ASSISTANCE OF GOVERNOR.—The Gov- 
ernor shall assist communities in submitting 
applications under this subsection, to the 
maximum extent practicable. 

(d) USE OF FUNDS.—A community or Re- 
gional Corporation that receives funds under 
subsection (b) may use the funds— 

(1) to plan for mitigation, implement a 
mitigation plan, or maintain a mitigation 
project to address the potential effects of oil 
and gas exploration and development on en- 
vironmental, social, cultural, recreational, 
and subsistence resources of the community; 

(2) to develop, carry out, and maintain— 

(A) a project to provide new or expanded 
public facilities; or 

(B) services to address the needs and prob- 
lems associated with the effects described in 
paragraph (1), including firefighting, police, 
water and waste treatment, first responder, 
and other medical services; 
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(3) to compensate residents of the Coastal 
Plain for significant damage to environ- 
mental, social, cultural, recreational, or sub- 
sistence resources; and 

(4) in the City of Kaktovik, Alaska— 

(A) to develop a mechanism for providing 
members of the Kaktovikmiut Inupiat com- 
munity an opportunity to— 

(i) monitor development on the Coastal 
Plain; and 

(ii) provide information and recommenda- 
tions to the Governor based on traditional 
aboriginal knowledge of the natural re- 
sources, flora, fauna, and ecological proc- 
esses of the Coastal Plain; and 

(B) to establish a local coordination office, 
to be managed by the Mayor of the North 
Slope Borough, in coordination with the City 
of Kaktovik, Alaska— 

(i) to coordinate with and advise devel- 
opers on local conditions and the history of 
areas affected by development; 

(ii) to provide to the Committee on Re- 
sources of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate annual reports on the 
status of the coordination between devel- 
opers and communities affected by develop- 
ment; 

(iii) to collect from residents of the Coast- 
al Plain information regarding the impacts 
of development on fish, wildlife, habitats, 
subsistence resources, and the environment 
of the Coastal Plain; and 

(iv) to ensure that the information col- 
lected under clause (iii) is submitted to— 

(I) developers; and 

(II) any appropriate Federal agency. 

SEC. 121. PROHIBITION ON EXPORTS. 

An oil lease issued under this subtitle shall 
prohibit the exportation of oil produced 
under the lease. 

SEC. 122. ALLOCATION OF REVENUES. 

Notwithstanding the Mineral Leasing Act 
(30 U.S.C. 181 et seq.) or any other provision 
of law, of the adjusted bonus, rental, and 
royalty receipts from Federal oil and gas 
leasing and operations authorized under this 
subtitle: 

(1) 50 percent shall be deposited in the gen- 
eral fund of the Treasury. 

(2) The remainder shall be available as fol- 
lows: 

(A) $35,000,000 shall be deposited by the 
Secretary of the Treasury into the fund cre- 
ated under section 120(a)(1). 

(B) The remainder shall be disbursed to the 
State of Alaska. 

Subtitle C—Permitting 
SEC. 131. REFINERY PERMITTING PROCESS. 

(a) DEFINITIONS.—In this section: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the En- 
vironmental Protection Agency. 

(2) INDIAN TRIBE.—The term “Indian tribe” 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(3) PERMIT.—The term ‘‘permit’’ means any 
permit, license, approval, variance, or other 
form of authorization that a refiner is re- 
quired to obtain— 

(A) under any Federal law; or 

(B) from a State or Indian tribal govern- 
ment agency delegated authority by the Fed- 
eral Government, or authorized under Fed- 
eral law, to issue permits. 

(4) REFINER.—The term ‘‘refiner’’ means a 
person that— 

(A) owns or operates a refinery; or 

(B) seeks to become an owner or operator 
of a refinery. 

(5) REFINERY.— 
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(A) IN GENERAL.—The term 
means— 

(i) a facility at which crude oil is refined 
into transportation fuel or other petroleum 
products; and 

(ii) a coal liquification or coal-to-liquid fa- 
cility at which coal is processed into syn- 
thetic crude oil or any other fuel. 

(B) INCLUSIONS.—The term “‘refinery’’ in- 
cludes an expansion of a refinery. 

(6) REFINERY EXPANSION.—The term ‘‘refin- 
ery expansion’’ means a physical change in a 
refinery that results in an increase in the ca- 
pacity of the refinery. 

(7) REFINERY PERMITTING AGREEMENT.—The 
term ‘refinery permitting agreement” 
means an agreement entered into between 
the Administrator and a State or Indian 
tribe under subsection (b). 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of Commerce. 

(9) STATE.—The term “State” means— 

(A) a State; 

(B) the District of Columbia; 

(C) the Commonwealth of Puerto Rico; and 

(D) any other territory or possession of the 
United States. 

(b) STREAMLINING OF REFINERY PERMITTING 
PROCESS.— 

(1) IN GENERAL.—At the request of the Gov- 
ernor of a State or the governing body of an 
Indian tribe, the Administrator shall enter 
into a refinery permitting agreement with 
the State or Indian tribe under which the 
process for obtaining all permits necessary 
for the construction and operation of a refin- 
ery shall be streamlined using a systematic 
interdisciplinary multimedia approach as 
provided in this section. 

(2) AUTHORITY OF ADMINISTRATOR.—Under a 
refinery permitting agreement— 

(A) the Administrator shall have author- 
ity, as applicable and necessary, to— 

(i) accept from a refiner a consolidated ap- 
plication for all permits that the refiner is 
required to obtain to construct and operate a 
refinery; 

(ii) in consultation and cooperation with 
each Federal, State, or Indian tribal govern- 
ment agency that is required to make any 
determination to authorize the issuance of a 
permit, establish a schedule under which 
each agency shall— 

(I) concurrently consider, to the maximum 
extent practicable, each determination to be 
made; and 

(II) complete each step in the permitting 
process; and 

(iii) issue a consolidated permit that com- 
bines all permits issued under the schedule 
established under clause (ii); and 

(B) the Administrator shall provide to 
State and Indian tribal government agen- 
cies— 

(i) financial assistance in such amounts as 
the agencies reasonably require to hire such 
additional personnel as are necessary to en- 
able the government agencies to comply 
with the applicable schedule established 
under subparagraph (A)(ii); and 

(ii) technical, legal, and other assistance in 
complying with the refinery permitting 
agreement. 

(3) AGREEMENT BY THE STATE.—Under a re- 
finery permitting agreement, a State or gov- 
erning body of an Indian tribe shall agree 
that— 

(A) the Administrator shall have each of 
the authorities described in paragraph (2); 
and 

(B) each State or Indian tribal government 
agency shall— 

(i) in accordance with State law, make 
such structural and operational changes in 
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the agencies as are necessary to enable the 
agencies to carry out consolidated project- 
wide permit reviews concurrently and in co- 
ordination with the Environmental Protec- 
tion Agency and other Federal agencies; and 

(ii) comply, to the maximum extent prac- 
ticable, with the applicable schedule estab- 
lished under paragraph (2)(A)(ii). 

(4) DEADLINES.— 

(A) NEW REFINERIES.—In the case of a con- 
solidated permit for the construction of a 
new refinery, the Administrator and the 
State or governing body of an Indian tribe 
shall approve or disapprove the consolidated 
permit not later than— 

(i) 360 days after the date of the receipt of 
the administratively complete application 
for the consolidated permit; or 

(ii) on agreement of the applicant, the Ad- 
ministrator, and the State or governing body 
of the Indian tribe, 90 days after the expira- 
tion of the deadline established under clause 
(i). 

(B) EXPANSION OF EXISTING REFINERIES.—In 
the case of a consolidated permit for the ex- 
pansion of an existing refinery, the Adminis- 
trator and the State or governing body of an 
Indian tribe shall approve or disapprove the 
consolidated permit not later than— 

(i) 120 days after the date of the receipt of 
the administratively complete application 
for the consolidated permit; or 

(ii) on agreement of the applicant, the Ad- 
ministrator, and the State or governing body 
of the Indian tribe, 30 days after the expira- 
tion of the deadline established under clause 
(i). 

(5) FEDERAL AGENCIES.—Each Federal agen- 
cy that is required to make any determina- 
tion to authorize the issuance of a permit 
shall comply with the applicable schedule es- 
tablished under paragraph (2)(A)(ii). 

(6) JUDICIAL REVIEW.—Any civil action for 
review of any permit determination under a 
refinery permitting agreement shall be 
brought exclusively in the United States dis- 
trict court for the district in which the refin- 
ery is located or proposed to be located. 

(7) EFFICIENT PERMIT REVIEW.—In order to 
reduce the duplication of procedures, the Ad- 
ministrator shall use State permitting and 
monitoring procedures to satisfy substan- 
tially equivalent Federal requirements under 
this title. 

(8) SEVERABILITY.—If 1 or more permits 
that are required for the construction or op- 
eration of a refinery are not approved on or 
before any deadline established under para- 
graph (4), the Administrator may issue a 
consolidated permit that combines all other 
permits that the refiner is required to obtain 
other than any permits that are not ap- 
proved. 

(9) SAVINGS.—Nothing in this subsection 
affects the operation or implementation of 
otherwise applicable law regarding permits 
necessary for the construction and operation 
of a refinery. 

(10) CONSULTATION WITH LOCAL GOVERN- 
MENTS.—Congress encourages the Adminis- 
trator, States, and tribal governments to 
consult, to the maximum extent practicable, 
with local governments in carrying out this 
subsection. 

(11) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section. 

(12) EFFECT ON LOCAL AUTHORITY.—Nothing 
in this subsection affects— 

(A) the authority of a local government 
with respect to the issuance of permits; or 

(B) any requirement or ordinance of a local 
government (such as a zoning regulation). 
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(c) FISCHER-TROPSCH FUELS.— 

(1) IN GENERAL.—In cooperation with the 
Secretary of Energy, the Secretary of De- 
fense, the Administrator of the Federal Avia- 
tion Administration, Secretary of Health 
and Human Services, and Fischer-Tropsch 
industry representatives, the Administrator 
shall— 

(A) conduct a research and demonstration 
program to evaluate the air quality benefits 
of ultra-clean Fischer-Tropsch transpor- 
tation fuel, including diesel and jet fuel; 

(B) evaluate the use of ultra-clean Fischer- 
Tropsch transportation fuel as a mechanism 
for reducing engine exhaust emissions; and 

(C) submit recommendations to Congress 
on the most effective use and associated ben- 
efits of these ultra-clean fuel for reducing 
public exposure to exhaust emissions. 

(2) GUIDANCE AND TECHNICAL SUPPORT.—The 
Administrator shall, to the extent necessary, 
issue any guidance or technical support doc- 
uments that would facilitate the effective 
use and associated benefit of Fischer- 
Tropsch fuel and blends. 

(3) REQUIREMENTS.—The program described 
in paragraph (1) shall consider— 

(A) the use of neat (100 percent) Fischer- 
Tropsch fuel and blends with conventional 
crude oil-derived fuel for heavy-duty and 
light-duty diesel engines and the aviation 
sector; and 

(B) the production costs associated with 
domestic production of those ultra clean fuel 
and prices for consumers. 

(4) REPORTS.—The Administrator shall sub- 
mit to the Committee on Environment and 
Public Works and the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives— 

(A) not later than 1 year, an interim report 
on actions taken to carry out this sub- 
section; and 

(B) not later than 2 years, a final report on 
actions taken to carry out this subsection. 
SEC. 132. REMOVAL OF ADDITIONAL FEE FOR 

NEW APPLICATIONS FOR PERMITS 
TO DRILL. 

The second undesignated paragraph of the 
matter under the heading ‘‘MANAGEMENT OF 
LANDS AND RESOURCES” under the heading 
‘BUREAU OF LAND MANAGEMENT” of title I of 
the Department of the Interior, Environ- 
ment, and Related Agencies Appropriations 
Act, 2008 (Public Law 110-161; 121 Stat. 2098) 
is amended by striking “to be reduced” and 
all that follows through ‘‘each new applica- 
tion,’’. 

Subtitle D—Restoration of State Revenue 
SEC. 141. RESTORATION OF STATE REVENUE. 

The matter under the heading ‘‘ADMINIS- 
TRATIVE PROVISIONS’? under the heading 
“MINERALS MANAGEMENT SERVICE” of title I 
of the Department of the Interior, Environ- 
ment, and Related Agencies Appropriations 
Act, 2008 (Public Law 110-161; 121 Stat. 2109) 
is amended by striking ‘‘Notwithstanding’’ 
and all that follows through ‘‘Treasury.’’. 

TITLE II—ALTERNATIVE RESOURCES 


Subtitle A—Renewable Fuel and Advanced 
Energy Technology 

SEC. 201. DEFINITION OF RENEWABLE BIOMASS. 

Section 211(0)(1) of the Clean Air Act (42 
U.S.C. 7545(0)(1)) is amended by striking sub- 
paragraph (I) and inserting the following: 

“(I) RENEWABLE BIOMASS.—The term ‘re- 
newable biomass’ means— 

“(i) nonmerchantable materials or 
precommercial thinnings that— 

“(I) are byproducts of preventive treat- 
ments, such as trees, wood, brush, thinnings, 
chips, and slash, that are removed— 
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“(aa) to reduce hazardous fuels; 

““(bb) to reduce or contain disease or insect 
infestation; or 

““(ec) to restore forest health; 

““(IT) would not otherwise be used for high- 
er-value products; and 

“(TIT) are harvested from National Forest 
System land or public land (as defined in sec- 
tion 103 of the Federal Land Policy and Man- 
agement Act of 1976 (48 U.S.C. 1702))— 

“‘(aa) where permitted by law; and 

“(bb) in accordance with applicable land 
management plans and the requirements for 
old-growth maintenance, restoration, and 
management direction of paragraphs (2), (3), 
and (4) of subsection (e) and the require- 
ments for large-tree retention of subsection 
(f) of section 102 of the Healthy Forests Res- 
toration Act of 2003 (16 U.S.C. 6512); or 

“(i) any organic matter that is available 
on a renewable or recurring basis from non- 
Federal land or from land belonging to an In- 
dian tribe, or an Indian individual, that is 
held in trust by the United States or subject 
to a restriction against alienation imposed 
by the United States, including— 

‘“(I) renewable plant material, including— 

“(aa) feed grains; 

“(bb) other agricultural commodities; 

“(cc) other plants and trees; and 

““(dd) algae; and 

“(IT) waste material, including— 

“(aa) crop residue; 

“(bb) other vegetative waste material (in- 
cluding wood waste and wood residues); 

“(cc) animal waste and byproducts (includ- 
ing fats, oils, greases, and manure); and 

‘“(dd) food waste and yard waste.’’. 

SEC. 202. ADVANCED BATTERY MANUFACTURING 
INCENTIVE PROGRAM. 

(a) DEFINITIONS.—In this section: 

(1) ADVANCED BATTERY.—The term ‘‘ad- 
vanced battery” means an electrical storage 
device suitable for vehicle applications. 

(2) ENGINEERING INTEGRATION COSTS.—The 
term ‘‘engineering integration costs” in- 
cludes the cost of engineering tasks relating 
to— 

(A) incorporation of qualifying components 
into the design of advanced batteries; and 

(B) design of tooling and equipment and de- 
veloping manufacturing processes and mate- 
rial suppliers for production facilities that 
produce qualifying components or advanced 
batteries. 

(b) ADVANCED BATTERY MANUFACTURING 
FACILITY.—The Secretary shall provide facil- 
ity funding awards under this section to ad- 
vanced battery manufacturers to pay not 
more than 30 percent of the cost of reequip- 
ping, expanding, or establishing a manufac- 
turing facility in the United States to 
produce advanced batteries. 

(c) PERIOD OF AVAILABILITY.—An award 
under subsection (b) shall apply to— 

(1) facilities and equipment placed in serv- 
ice before December 30, 2020; and 

(2) engineering integration costs incurred 
during the period beginning on the date of 
enactment of this Act and ending on Decem- 
ber 30, 2020. 

(d) DIRECT LOAN PROGRAM.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, and sub- 
ject to the availability of appropriated 
funds, the Secretary shall carry out a pro- 
gram to provide a total of not more than 
$25,000,000 in loans to eligible individuals and 
entities (as determined by the Secretary) for 
the costs of activities described in sub- 
section (b). 

(2) SELECTION OF ELIGIBLE PROJECTS.—The 
Secretary shall select eligible projects to re- 
ceive loans under this subsection in cases in 
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which, as determined by the Secretary, the 
award recipient— 

(A) is financially viable without the re- 
ceipt of additional Federal funding associ- 
ated with the proposed project; 

(B) will provide sufficient information to 
the Secretary for the Secretary to ensure 
that the qualified investment is expended ef- 
ficiently and effectively; and 

(C) has met such other criteria as may be 
established and published by the Secretary. 

(3) RATES, TERMS, AND REPAYMENT OF 
LOANS.—A loan provided under this sub- 
section— 

(A) shall have an interest rate that, as of 
the date on which the loan is made, is equal 
to the cost of funds to the Department of the 
Treasury for obligations of comparable ma- 
turity; 

(B) shall have a term equal to the lesser 
of— 

(i) the projected life, in years, of the eligi- 
ble project to be carried out using funds from 
the loan, as determined by the Secretary; 
and 

(ii) 25 years; 

(C) may be subject to a deferral in repay- 
ment for not more than 5 years after the 
date on which the eligible project carried out 
using funds from the loan first begins oper- 
ations, as determined by the Secretary; and 

(D) shall be made by the Federal Financing 
Bank. 

(e) FEES.—The cost of administering a loan 
made under this section shall not exceed 
$100,000. 

(f) SET ASIDE FOR SMALL MANUFACTUR- 
ERS.— 

(1) DEFINITION OF COVERED FIRM.—In this 
subsection, the term ‘‘covered firm’’ means a 
firm that— 

(A) employs fewer than 500 individuals; and 

(B) manufactures automobiles or compo- 
nents of automobiles. 

(2) SET ASIDE.—Of the amount of funds used 
to provide awards for each fiscal year under 
subsection (b), the Secretary shall use not 
less than 10 percent to provide awards to 
covered firms or consortia led by a covered 
firm. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion for each of fiscal years 2009 through 2013. 
SEC. 203. BIOFUELS INFRASTRUCTURE AND AD- 

DITIVES RESEARCH AND DEVELOP- 
MENT. 

(a) IN GENERAL.—The Assistant Adminis- 
trator of the Office of Research and Develop- 
ment of the Environmental Protection Agen- 
cy (referred to in this section as the ‘‘Assist- 
ant Administrator”), in consultation with 
the Secretary and the National Institute of 
Standards and Technology, shall carry out a 
program of research and development of ma- 
terials to be added to biofuels to make the 
biofuels more compatible with infrastructure 
used to store and deliver petroleum-based 
fuels to the point of final sale. 

(b) REQUIREMENTS.—In carrying out the 
program described in subsection (a), the As- 
sistant Administrator shall address— 

(1) materials to prevent or mitigate— 

(A) corrosion of metal, plastic, rubber, 
cork, fiberglass, glues, or any other material 
used in pipes and storage tanks; 

(B) dissolving of storage tank sediments; 

(C) clogging of filters; 

(D) contamination from water or other 
adulterants or pollutants; 

(E) poor flow properties relating to low 
temperatures; 

(F) oxidative and thermal instability in 
long-term storage and use; and 
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(G) microbial contamination; 

(2) problems associated with electrical con- 
ductivity; 

(3) alternatives to conventional methods 
for refurbishment and cleaning of gasoline 
and diesel tanks, including tank lining appli- 
cations; 

(4) strategies to minimize emissions from 
infrastructure; 

(5) issues with respect to certification by a 
nationally recognized testing laboratory of 
components for fuel-dispensing devises that 
specifically reference compatibility with al- 
cohol-blended fuels and other biofuels that 
contain greater than 15 percent alcohol; 

(6) challenges for design, reforming, stor- 
age, handling, and dispensing hydrogen fuel 
from various feedstocks, including biomass, 
from neighborhood fueling stations, includ- 
ing codes and standards development nec- 
essary beyond that carried out under section 
809 of the Energy Policy Act of 2005 (42 U.S.C. 
16158); 

(7) issues with respect to at which point in 
the fuel supply chain additives optimally 
should be added to fuels; and 

(8) other problems, as identified by the As- 
sistant Administrator, in consultation with 
the Secretary and the National Institute of 
Standards and Technology. 


SEC. 204. STUDY OF INCREASED CONSUMPTION 
OF ETHANOL-BLENDED GASOLINE 
WITH HIGHER LEVELS OF ETHANOL. 


(a) IN GENERAL.—The Secretary, in co- 
operation with the Secretary of Agriculture, 
the Administrator of the Environmental 
Protection Agency, and the Secretary of 
Transportation, and after providing notice 
and an opportunity for public comment, 
shall conduct a study of the feasibility of in- 
creasing consumption in the United States of 
ethanol-blended gasoline with levels of eth- 
anol that are not less than 10 percent and 
not more than 40 percent. 


(b) STUDY.—The study under subsection (a) 
shall include— 

(1) a review of production and infrastruc- 
ture constraints on increasing consumption 
of ethanol; 

(2) an evaluation of the economic, market, 
and energy-related impacts of State and re- 
gional differences in ethanol blends; 

(8) an evaluation of the economic, market, 
and energy-related impacts on gasoline re- 
tailers and consumers of separate and dis- 
tinctly labeled fuel storage facilities and dis- 
pensers; 

(4) an evaluation of the environmental im- 
pacts of mid-level ethanol blends on evapo- 
rative and exhaust emissions from on-road, 
off-road, and marine engines, recreational 
boats, vehicles, and equipment; 

(5) an evaluation of the impacts of mid- 
level ethanol blends on the operation, dura- 
bility, and performance of on-road, off-road, 
and marine engines, recreational boats, vehi- 
cles, and equipment; 

(6) an evaluation of the safety impacts of 
mid-level ethanol blends on consumers that 
own and operate off-road and marine en- 
gines, recreational boats, vehicles, or equip- 
ment; and 

(7) an evaluation of the impacts of in- 
creased use of renewable fuels derived from 
food crops on the price and supply of agricul- 
tural commodities in both domestic and 
global markets. 


(c) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall submit to Congress a report de- 
scribing the results of the study conducted 
under this section. 
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SEC. 205. STUDY OF DIESEL VEHICLE AT- 
TRIBUTES. 

(a) IN GENERAL.—The Secretary, in con- 
sultation with the Administrator of the En- 
vironmental Protection Agency and the Sec- 
retary of Transportation, shall conduct a 
study to identify— 

(1) the environmental and efficiency at- 
tributes of diesel-fueled vehicles as the vehi- 
cles compare to comparable gasoline fueled, 
E-85 fueled, and hybrid vehicles; 

(2) the technical, economic, regulatory, en- 
vironmental, and other obstacles to increas- 
ing the usage of diesel-fueled vehicles; 

(3) the legislative, administrative, and 
other actions that could reduce or eliminate 
the obstacles identified under paragraph (2); 
and 

(4) the costs and benefits associated with 
reducing or eliminating the obstacles identi- 
fied under paragraph (2). 

(b) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on En- 
ergy and Natural Resources of the Senate 
and the Committee on Energy and Commerce 
of the House of Representatives a report de- 
scribing the results of the study conducted 
under subsection (a). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 

Subtitle B—Clean Coal-Derived Fuels for 

Energy Security 
SEC. 211. SHORT TITLE. 

This subtitle may be cited as the ‘‘Clean 
Coal-Derived Fuels for Energy Security Act 
of 2008”. 

SEC. 212. DEFINITIONS. 

In this subtitle: 

(1) CLEAN COAL-DERIVED FUEL.— 

(A) IN GENERAL.—The term ‘‘clean coal-de- 
rived fuel” means aviation fuel, motor vehi- 
cle fuel, home heating oil, or boiler fuel that 
is— 

(i) substantially derived from the coal re- 
sources of the United States; and 

(ii) refined or otherwise processed at a fa- 
cility located in the United States that cap- 
tures up to 100 percent of the carbon dioxide 
emissions that would otherwise be released 
at the facility. 

(B) INCLUSIONS.—The term ‘‘clean coal-de- 
rived fuel” may include any other resource 
that is extracted, grown, produced, or recov- 
ered in the United States. 

(2) COVERED FUEL.—The term 
fuel” means— 

(A) aviation fuel; 

(B) motor vehicle fuel; 

(C) home heating oil; and 

(D) boiler fuel. 

(3) SMALL REFINERY.—The term ‘‘small re- 
finery” means a refinery for which the aver- 
age aggregate daily crude oil throughput for 
a calendar year (as determined by dividing 
the aggregate throughput for the calendar 
year by the number of days in the calendar 
year) does not exceed 75,000 barrels. 

SEC. 213. CLEAN COAL-DERIVED FUEL PROGRAM. 

(a) PROGRAM.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Presi- 
dent shall promulgate regulations to ensure 
that covered fuel sold or introduced into 
commerce in the United States (except in 
noncontiguous States or territories), on an 
annual average basis, contains the applicable 
volume of clean coal-derived fuel determined 
in accordance with paragraph (4). 

(2) PROVISIONS OF REGULATIONS.—Regard- 
less of the date of promulgation, the regula- 
tions promulgated under paragraph (1)— 


“covered 
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(A) shall contain compliance provisions ap- 
plicable to refineries, blenders, distributors, 
and importers, as appropriate, to ensure 
that— 

(i) the requirements of this subsection are 
met; and 

(ii) clean coal-derived fuels produced from 
facilities for the purpose of compliance with 
this subtitle result in life cycle greenhouse 
gas emissions that are not greater than gaso- 
line; and 

(B) shall not— 

(i) restrict geographic areas in the contig- 
uous United States in which clean coal-de- 
rived fuel may be used; or 

(ii) impose any per-gallon obligation for 
the use of clean coal-derived fuel. 

(3) RELATIONSHIP TO OTHER REGULATIONS.— 
Regulations promulgated under this para- 
graph shall, to the maximum extent prac- 
ticable, incorporate the program structure, 
compliance and reporting requirements es- 
tablished under the final regulations promul- 
gated to implement the renewable fuel pro- 
gram established by the amendment made by 
section 1501(a)(2) of the Energy Policy Act of 
2005 (Public Law 109-58; 119 Stat. 1067). 

(4) APPLICABLE VOLUME.— 

(A) CALENDAR YEARS 2015 THROUGH 2022.—For 
the purpose of this subsection, the applicable 
volume for any of calendar years 2015 
through 2022 shall be determined in accord- 
ance with the following table: 

Applicable volume of 
clean 

coal-derived fuel 

(in billions of 
gallons): 

f 0.75 

1.5 
2.25 
3.00 
3.75 
4.5 
5.25 
6.0. 


(B) CALENDAR YEAR 2023 AND THEREAFTER.— 
Subject to subparagraph (C), for the purposes 
of this subsection, the applicable volume for 
calendar year 2023 and each calendar year 
thereafter shall be determined by the Presi- 
dent, in coordination with the Secretary and 
the Administrator of the Environmental 
Protection Agency, based on a review of the 
implementation of the program during cal- 
endar years 2015 through 2022, including a re- 
view of— 

(i) the impact of clean coal-derived fuels on 
the energy security of the United States; 

(ii) the expected annual rate of future pro- 
duction of clean coal-derived fuels; and 

(iii) the impact of the use of clean coal-de- 
rived fuels on other factors, including job 
creation, rural economic development, and 
the environment. 

(C) MINIMUM APPLICABLE VOLUME.—For the 
purpose of this subsection, the applicable 
volume for calendar year 2023 and each cal- 
endar year thereafter shall be equal to the 
product obtained by multiplying— 

(i) the number of gallons of covered fuel 
that the President estimates will be sold or 
introduced into commerce in the calendar 
year; and 

(ii) the ratio that— 

(I) 6,000,000,000 gallons of clean coal-derived 
fuel; bears to 

(II) the number of gallons of covered fuel 
sold or introduced into commerce in cal- 
endar year 2022. 

(b) APPLICABLE PERCENTAGES.— 

(1) PROVISION OF ESTIMATE OF VOLUMES OF 
CERTAIN FUEL SALES.—Not later than October 
31 of each of calendar years 2015 through 2021, 


Calendar year: 


2015 . 
2016 . 
2017 . 


PANAR itech E E 
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the Administrator of the Energy Information 
Administration shall provide to the Presi- 
dent an estimate, with respect to the fol- 
lowing calendar year, of the volumes of cov- 
ered fuel projected to be sold or introduced 
into commerce in the United States. 

(2) DETERMINATION OF APPLICABLE PERCENT- 
AGES.— 

(A) IN GENERAL.—Not later than November 
30 of each of calendar years 2015 through 2022, 
based on the estimate provided under para- 
graph (1), the President shall determine and 
publish in the Federal Register, with respect 
to the following calendar year, the clean 
coal-derived fuel obligation that ensures 
that the requirements of subsection (a) are 
met. 

(B) REQUIRED ELEMENTS.—The clean coal- 
derived fuel obligation determined for a cal- 
endar year under subparagraph (A) shall— 

(i) be applicable to refineries, blenders, and 
importers, as appropriate; 

(ii) be expressed in terms of a volume per- 
centage of covered fuel sold or introduced 
into commerce in the United States; and 

(iii) subject to paragraph (8)(A), consist of 
a single applicable percentage that applies to 
all categories of persons specified in clause 
(i). 

(3) ADJUSTMENTS.—In determining the ap- 
plicable percentage for a calendar year, the 
President shall make adjustments— 

(A) to prevent the imposition of redundant 
obligations on any person specified in para- 
graph (2)(B)(i); and 

(B) to account for the use of clean coal-de- 
rived fuel during the previous calendar year 
by small refineries that are exempt under 
subsection (f). 

(c) VOLUME CONVERSION FACTORS FOR 
CLEAN COAL-DERIVED FUELS BASED ON EN- 
ERGY CONTENT.— 

(1) IN GENERAL.—For the purpose of sub- 
section (a), the President shall assign values 
to specific types of clean coal-derived fuel 
for the purpose of satisfying the fuel volume 
requirements of subsection (a)(4) in accord- 
ance with this subsection. 

(2) ENERGY CONTENT RELATIVE TO DIESEL 
FUEL.—For clean coal-derived fuels, 1 gallon 
of the clean coal-derived fuel shall be consid- 
ered to be the equivalent of 1 gallon of diesel 
fuel multiplied by the ratio that— 

(A) the number of British thermal units of 
energy produced by the combustion of 1 gal- 
lon of the clean coal-derived fuel (as meas- 
ured under conditions determined by the 
Secretary); bears to 

(B) the number of British thermal units of 
energy produced by the combustion of 1 gal- 
lon of diesel fuel (as measured under condi- 
tions determined by the Secretary to be 
comparable to conditions described in sub- 
paragraph (A)). 

(d) CREDIT PROGRAM.— 

(1) IN GENERAL.—The President, in con- 
sultation with the Secretary and the clean 
coal-derived fuel requirement of this section. 

(2) MARKET TRANSPARENCY.—In carrying 
out the credit program under this sub- 
section, the President shall facilitate price 
transparency in markets for the sale and 
trade of credits, with due regard for the pub- 
lic interest, the integrity of those markets, 
fair competition, and the protection of con- 
sumers. 

(e) WAIVERS.— 

(1) IN GENERAL.—The President, in con- 
sultation with the Secretary and the Admin- 
istrator of the Environmental Protection 
Agency, may waive the requirements of sub- 
section (a) in whole or in part on petition by 
1 or more States by reducing the national 
quantity of clean coal-derived fuel required 
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under subsection (a), based on a determina- 
tion by the President (after public notice and 
opportunity for comment), that— 

(A) implementation of the requirement 
would severely harm the economy or envi- 
ronment of a State, a region, or the United 
States; or 

(B) extreme and unusual circumstances 
exist that prevent distribution of an ade- 
quate supply of domestically produced clean 
coal-derived fuel to consumers in the United 
States. 

(2) PETITIONS FOR WAIVERS.—The President, 
in consultation with the Secretary and the 
Administrator of the Environmental Protec- 
tion Agency, shall approve or disapprove a 
State petition for a waiver of the require- 
ments of subsection (a) within 90 days after 
the date on which the petition is received by 
the President. 

(3) TERMINATION OF WAIVERS.—A waiver 
granted under paragraph (1) shall terminate 
after 1 year, but may be renewed by the 
President after consultation with the Sec- 
retary and the Administrator of the Environ- 
mental Protection Agency. 

(£) SMALL REFINERIES.— 

(1) TEMPORARY EXEMPTION.— 

(A) IN GENERAL.—The requirements of sub- 
section (a) shall not apply to small refineries 
until calendar year 2018. 

(B) EXTENSION OF EXEMPTION.— 

(i) STUDY BY SECRETARY.—Not later than 
December 31, 2018, the Secretary shall sub- 
mit to the President and Congress a report 
describing the results of a study to deter- 
mine whether compliance with the require- 
ments of subsection (a) would impose a dis- 
proportionate economic hardship on small 
refineries. 

(ii) EXTENSION OF EXEMPTION.—In the case 
of a small refinery that the Secretary deter- 
mines under clause (i) would be subject to a 
disproportionate economic hardship if re- 
quired to comply with subsection (a), the 
President shall extend the exemption under 
subparagraph (A) for the small refinery for a 
period of not less than 2 additional years. 

(2) PETITIONS BASED ON DISPROPORTIONATE 
ECONOMIC HARDSHIP.— 

(A) EXTENSION OF EXEMPTION.—A small re- 
finery may at any time petition the Presi- 
dent for an extension of the exemption under 
paragraph (1) for the reason of dispropor- 
tionate economic hardship. 

(B) EVALUATION OF PETITIONS.—In evalu- 
ating a petition under subparagraph (A), the 
President, in consultation with the Sec- 
retary, shall consider the findings of the 
study under paragraph (1)(B) and other eco- 
nomic factors. 

(C) DEADLINE FOR ACTION ON PETITIONS.— 
The President shall act on any petition sub- 
mitted by a small refinery for a hardship ex- 
emption not later than 90 days after the date 
of receipt of the petition. 

(3) OPT-IN FOR SMALL REFINERIES.—A small 
refinery shall be subject to the requirements 
of subsection (a) if the small refinery noti- 
fies the President that the small refinery 
waives the exemption under paragraph (1). 

(g) PENALTIES AND ENFORCEMENT.— 

(1) CIVIL PENALTIES.— 

(A) IN GENERAL.—Any person that violates 
a regulation promulgated under subsection 
(a), or that fails to furnish any information 
required under such a regulation, shall be 
liable to the United States for a civil penalty 
of not more than the total of— 

(i) $25,000 for each day of the violation; and 

(ii) the amount of economic benefit or sav- 
ings received by the person resulting from 
the violation, as determined by the Presi- 
dent. 


July 24, 2008 


(B) COLLECTION.—Civil penalties under sub- 
paragraph (A) shall be assessed by, and col- 
lected in a civil action brought by, the Sec- 
retary or such other officer of the United 
States as is designated by the President. 

(2) INJUNCTIVE AUTHORITY .— 

(A) IN GENERAL.—The district courts of the 
United States shall have jurisdiction to— 

(i) restrain a violation of a regulation pro- 
mulgated under subsection (a); 

(ii) award other appropriate relief; and 

(iii) compel the furnishing of information 
required under the regulation. 

(B) ACTIONS.—An action to restrain such 
violations and compel such actions shall be 
brought by and in the name of the United 
States. 

(C) SUBPOENAS.—In the action, a subpoena 
for a witness who is required to attend a dis- 
trict court in any district may apply in any 
other district. 

(h) EFFECTIVE DATE.—Except as otherwise 
specifically provided in this section, this sec- 
tion takes effect on January 1, 2016. 

Subtitle C—Oil Shale 
SEC. 221. REMOVAL OF PROHIBITION ON FINAL 
REGULATIONS FOR COMMERCIAL 
LEASING PROGRAM FOR OIL SHALE 
RESOURCES ON PUBLIC LAND. 

Section 483 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2152) is repealed. 

Subtitle D—Department of Defense Facilita- 

tion of Secure Domestic Fuel Development 

SEC. 231. PROCUREMENT AND ACQUISITION OF 
ALTERNATIVE FUELS. 

Section 526 of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17142) is 
repealed. 

SEC. 232. MULTIYEAR CONTRACT AUTHORITY 
FOR THE DEPARTMENT OF DEFENSE 
FOR THE PROCUREMENT OF SYN- 
THETIC FUELS. 

(a) MULTIYEAR CONTRACTS FOR THE PRO- 
CUREMENT OF SYNTHETIC FUELS AUTHOR- 
IZED.— 

(1) IN GENERAL.—Chapter 141 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 


“$2410r. Multiyear contract authority: pur- 
chase of synthetic fuels 


“(a) MULTIYEAR CONTRACTS AUTHORIZED.— 
The head of an agency may enter into con- 
tracts for a period not to exceed 25 years for 
the purchase of synthetic fuels. 

“(b) DEFINITIONS.—In this section: 

“(1) The term ‘head of an agency’ has the 
meaning given that term in section 2302(1) of 
this title. 

(2) The term ‘synthetic fuel’ means any 
liquid, gas, or combination thereof that— 

“(A) can be used as a substitute for petro- 
leum or natural gas (or any derivative there- 
of, including chemical feedstocks); and 

‘“(B) is produced by chemical or physical 
transformation of domestic sources of en- 
ergy.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 141 of 
such title is amended by adding at the end 
the following new item: 

‘2410r. Multiyear contract authority: pur- 
chase of synthetic fuels.’’. 


(b) REGULATIONS.—Not later than 120 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall prescribe reg- 
ulations providing that the head of an agen- 
cy may initiate a multiyear contract as au- 
thorized by section 2410r of title 10, United 
States Code (as added by subsection (a)), 
only if the head of the agency has deter- 
mined in writing that— 
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(1) there is a reasonable expectation that 
throughout the contemplated contract pe- 
riod the head of the agency will request 
funding for the contract at the level required 
to avoid contract cancellation; 

(2) the technical risks associated with the 
technologies for the production of synthetic 
fuel under the contract are not excessive; 
and 

(3) the contract will contain appropriate 
pricing mechanisms to minimize risk to the 
Government from significant changes in 
market prices for energy. 

(c) LIMITATION ON USE OF AUTHORITY.—No 
contract may be entered into under the au- 
thority in section 2410r of title 10, United 
States Code (as so added), until the regula- 
tions required by subsection (b) are pre- 
scribed. 


SA 5117. Mr. DOMENICI (for himself 
and Mr. MCCONNELL) submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

TITLE II—CLEAN COAL-DERIVED FUELS 

FOR ENERGY SECURITY 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Clean Coal- 
Derived Fuels for Energy Security Act of 
2008”. 

SEC. 202. DEFINITIONS. 

In this title: 

(1) CLEAN COAL-DERIVED FUEL.— 

(A) IN GENERAL.—The term ‘‘clean coal-de- 
rived fuel” means aviation fuel, motor vehi- 
cle fuel, home heating oil, or boiler fuel that 
is— 

(i) substantially derived from the coal re- 
sources of the United States; and 

(ii) refined or otherwise processed at a fa- 
cility located in the United States that cap- 
tures up to 100 percent of the carbon dioxide 
emissions that would otherwise be released 
at the facility. 

(B) INCLUSIONS.—The term ‘‘clean coal-de- 
rived fuel” may include any other resource 
that is extracted, grown, produced, or recov- 
ered in the United States. 

(2) COVERED FUEL.—The term 
fuel” means— 

(A) aviation fuel; 

(B) motor vehicle fuel; 

(C) home heating oil; and 

(D) boiler fuel. 

(3) SECRETARY.—The term 
means the Secretary of Energy. 

(4) SMALL REFINERY.—The term ‘‘small re- 
finery” means a refinery for which the aver- 
age aggregate daily crude oil throughput for 
a calendar year (as determined by dividing 
the aggregate throughput for the calendar 
year by the number of days in the calendar 
year) does not exceed 75,000 barrels. 

SEC. 203. CLEAN COAL-DERIVED FUEL PROGRAM. 

(a) PROGRAM.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Presi- 
dent shall promulgate regulations to ensure 
that covered fuel sold or introduced into 
commerce in the United States (except in 
noncontiguous States or territories), on an 
annual average basis, contains the applicable 
volume of clean coal-derived fuel determined 
in accordance with paragraph (4). 

(2) PROVISIONS OF REGULATIONS.—Regard- 
less of the date of promulgation, the regula- 
tions promulgated under paragraph (1)— 


“covered 


“Secretary” 
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(A) shall contain compliance provisions ap- 
plicable to refineries, blenders, distributors, 
and importers, as appropriate, to ensure 
that— 

(i) the requirements of this subsection are 
met; and 

(ii) clean coal-derived fuels produced from 
facilities for the purpose of compliance with 
this title result in life cycle greenhouse gas 
emissions that are not greater than gasoline; 
and 

(B) shall not— 

(i) restrict geographic areas in the contig- 
uous United States in which clean coal-de- 
rived fuel may be used; or 

(ii) impose any per-gallon obligation for 
the use of clean coal-derived fuel. 

(3) RELATIONSHIP TO OTHER REGULATIONS.— 
Regulations promulgated under this para- 
graph shall, to the maximum extent prac- 
ticable, incorporate the program structure, 
compliance and reporting requirements es- 
tablished under the final regulations promul- 
gated to implement the renewable fuel pro- 
gram established by the amendment made by 
section 1501(a)(2) of the Energy Policy Act of 
2005 (Public Law 109-58; 119 Stat. 1067). 

(4) APPLICABLE VOLUME.— 

(A) CALENDAR YEARS 2015 THROUGH 2022.—For 
the purpose of this subsection, the applicable 
volume for any of calendar years 2015 
through 2022 shall be determined in accord- 
ance with the following table: 

Applicable volume of 
clean coal-derived 
fuel 

(in billions of 
gallons): 

0.75 
1.5 
2.25 
3.00 
3.75 
4.5 
5.25 
6.0. 

(B) CALENDAR YEAR 2023 AND THEREAFTER.— 
Subject to subparagraph (C), for the purposes 
of this subsection, the applicable volume for 
calendar year 2023 and each calendar year 
thereafter shall be determined by the Presi- 
dent, in coordination with the Secretary and 
the Administrator of the Environmental 
Protection Agency, based on a review of the 
implementation of the program during cal- 
endar years 2015 through 2022, including a re- 
view of— 

(i) the impact of clean coal-derived fuels on 
the energy security of the United States; 

(ii) the expected annual rate of future pro- 
duction of clean coal-derived fuels; and 

(iii) the impact of the use of clean coal-de- 
rived fuels on other factors, including job 
creation, rural economic development, and 
the environment. 

(C) MINIMUM APPLICABLE VOLUME.—For the 
purpose of this subsection, the applicable 
volume for calendar year 2023 and each cal- 
endar year thereafter shall be equal to the 
product obtained by multiplying— 

(i) the number of gallons of covered fuel 
that the President estimates will be sold or 
introduced into commerce in the calendar 
year; and 

(ii) the ratio that— 

(I) 6,000,000,000 gallons of clean coal-derived 
fuel; bears to 

(II) the number of gallons of covered fuel 
sold or introduced into commerce in cal- 
endar year 2022. 

(b) APPLICABLE PERCENTAGES.— 

(1) PROVISION OF ESTIMATE OF VOLUMES OF 
CERTAIN FUEL SALES.—Not later than October 
31 of each of calendar years 2015 through 2021, 


Calendar year: 
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the Administrator of the Energy Information 
Administration shall provide to the Presi- 
dent an estimate, with respect to the fol- 
lowing calendar year, of the volumes of cov- 
ered fuel projected to be sold or introduced 
into commerce in the United States. 

(2) DETERMINATION OF APPLICABLE PERCENT- 
AGES.— 

(A) IN GENERAL.—Not later than November 
30 of each of calendar years 2015 through 2022, 
based on the estimate provided under para- 
graph (1), the President shall determine and 
publish in the Federal Register, with respect 
to the following calendar year, the clean 
coal-derived fuel obligation that ensures 
that the requirements of subsection (a) are 
met. 

(B) REQUIRED ELEMENTS.—The clean coal- 
derived fuel obligation determined for a cal- 
endar year under subparagraph (A) shall— 

(i) be applicable to refineries, blenders, and 
importers, as appropriate; 

(ii) be expressed in terms of a volume per- 
centage of covered fuel sold or introduced 
into commerce in the United States; and 

(iii) subject to paragraph (8)(A), consist of 
a single applicable percentage that applies to 
all categories of persons specified in clause 
(i). 

(3) ADJUSTMENTS.—In determining the ap- 
plicable percentage for a calendar year, the 
President shall make adjustments— 

(A) to prevent the imposition of redundant 
obligations on any person specified in para- 
graph (2)(B)(i); and 

(B) to account for the use of clean coal-de- 
rived fuel during the previous calendar year 
by small refineries that are exempt under 
subsection (f). 

(c) VOLUME CONVERSION FACTORS FOR 
CLEAN COAL-DERIVED FUELS BASED ON EN- 
ERGY CONTENT.— 

(1) IN GENERAL.—For the purpose of sub- 
section (a), the President shall assign values 
to specific types of clean coal-derived fuel 
for the purpose of satisfying the fuel volume 
requirements of subsection (a)(4) in accord- 
ance with this subsection. 

(2) ENERGY CONTENT RELATIVE TO DIESEL 
FUEL.—For clean coal-derived fuels, 1 gallon 
of the clean coal-derived fuel shall be consid- 
ered to be the equivalent of 1 gallon of diesel 
fuel multiplied by the ratio that— 

(A) the number of British thermal units of 
energy produced by the combustion of 1 gal- 
lon of the clean coal-derived fuel (as meas- 
ured under conditions determined by the 
Secretary); bears to 

(B) the number of British thermal units of 
energy produced by the combustion of 1 gal- 
lon of diesel fuel (as measured under condi- 
tions determined by the Secretary to be 
comparable to conditions described in sub- 
paragraph (A)). 

(d) CREDIT PROGRAM.— 

(1) IN GENERAL.—The President, in con- 
sultation with the Secretary and the clean 
coal-derived fuel requirement of this section. 

(2) MARKET TRANSPARENCY.—In carrying 
out the credit program under this sub- 
section, the President shall facilitate price 
transparency in markets for the sale and 
trade of credits, with due regard for the pub- 
lic interest, the integrity of those markets, 
fair competition, and the protection of con- 
sumers. 

(e) WAIVERS.— 

(1) IN GENERAL.—The President, in con- 
sultation with the Secretary and the Admin- 
istrator of the Environmental Protection 
Agency, may waive the requirements of sub- 
section (a) in whole or in part on petition by 
1 or more States by reducing the national 
quantity of clean coal-derived fuel required 
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under subsection (a), based on a determina- 
tion by the President (after public notice and 
opportunity for comment), that— 

(A) implementation of the requirement 
would severely harm the economy or envi- 
ronment of a State, a region, or the United 
States; or 

(B) extreme and unusual circumstances 
exist that prevent distribution of an ade- 
quate supply of domestically produced clean 
coal-derived fuel to consumers in the United 
States. 

(2) PETITIONS FOR WAIVERS.—The President, 
in consultation with the Secretary and the 
Administrator of the Environmental Protec- 
tion Agency, shall approve or disapprove a 
State petition for a waiver of the require- 
ments of subsection (a) within 90 days after 
the date on which the petition is received by 
the President. 

(3) TERMINATION OF WAIVERS.—A waiver 
granted under paragraph (1) shall terminate 
after 1 year, but may be renewed by the 
President after consultation with the Sec- 
retary and the Administrator of the Environ- 
mental Protection Agency. 

(f) SMALL REFINERIES.— 

(1) TEMPORARY EXEMPTION.— 

(A) IN GENERAL.—The requirements of sub- 
section (a) shall not apply to small refineries 
until calendar year 2018. 

(B) EXTENSION OF EXEMPTION.— 

(i) STUDY BY SECRETARY.—Not later than 
December 31, 2013, the Secretary shall sub- 
mit to the President and Congress a report 
describing the results of a study to deter- 
mine whether compliance with the require- 
ments of subsection (a) would impose a dis- 
proportionate economic hardship on small 
refineries. 

(ii) EXTENSION OF EXEMPTION.—In the case 
of a small refinery that the Secretary deter- 
mines under clause (i) would be subject to a 
disproportionate economic hardship if re- 
quired to comply with subsection (a), the 
President shall extend the exemption under 
subparagraph (A) for the small refinery for a 
period of not less than 2 additional years. 

(2) PETITIONS BASED ON DISPROPORTIONATE 
ECONOMIC HARDSHIP.— 

(A) EXTENSION OF EXEMPTION.—A small re- 
finery may at any time petition the Presi- 
dent for an extension of the exemption under 
paragraph (1) for the reason of dispropor- 
tionate economic hardship. 

(B) EVALUATION OF PETITIONS.—In evalu- 
ating a petition under subparagraph (A), the 
President, in consultation with the Sec- 
retary, shall consider the findings of the 
study under paragraph (1)(B) and other eco- 
nomic factors. 

(C) DEADLINE FOR ACTION ON PETITIONS.— 
The President shall act on any petition sub- 
mitted by a small refinery for a hardship ex- 
emption not later than 90 days after the date 
of receipt of the petition. 

(3) OPT-IN FOR SMALL REFINERIES.—A small 
refinery shall be subject to the requirements 
of subsection (a) if the small refinery noti- 
fies the President that the small refinery 
waives the exemption under paragraph (1). 

(g) PENALTIES AND ENFORCEMENT.— 

(1) CIVIL PENALTIES.— 

(A) IN GENERAL.—Any person that violates 
a regulation promulgated under subsection 
(a), or that fails to furnish any information 
required under such a regulation, shall be 
liable to the United States for a civil penalty 
of not more than the total of— 

(i) $25,000 for each day of the violation; and 

(ii) the amount of economic benefit or sav- 
ings received by the person resulting from 
the violation, as determined by the Presi- 
dent. 
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(B) COLLECTION.—Civil penalties under sub- 
paragraph (A) shall be assessed by, and col- 
lected in a civil action brought by, the Sec- 
retary or such other officer of the United 
States as is designated by the President. 

(2) INJUNCTIVE AUTHORITY.— 

(A) IN GENERAL.—The district courts of the 
United States shall have jurisdiction to— 

(i) restrain a violation of a regulation pro- 
mulgated under subsection (a); 

(ii) award other appropriate relief; and 

(iii) compel the furnishing of information 
required under the regulation. 

(B) ACTIONS.—An action to restrain such 
violations and compel such actions shall be 
brought by and in the name of the United 
States. 

(C) SUBPOENAS.—In the action, a subpoena 
for a witness who is required to attend a dis- 
trict court in any district may apply in any 
other district. 

(h) EFFECTIVE DATE.—Except as otherwise 
specifically provided in this section, this sec- 
tion takes effect on January 1, 2016. 

SEC. 204. STUDY OF DIESEL VEHICLE AT- 
TRIBUTES. 

(a) IN GENERAL.—The Secretary, in con- 
sultation with the Administrator of the En- 
vironmental Protection Agency and the Sec- 
retary of Transportation, shall conduct a 
study to identify— 

(1) the environmental and efficiency at- 
tributes of diesel-fueled vehicles as the vehi- 
cles compare to comparable gasoline fueled, 
E-85 fueled, and hybrid vehicles; 

(2) the technical, economic, regulatory, en- 
vironmental, and other obstacles to increas- 
ing the usage of diesel-fueled vehicles; 

(8) the legislative, administrative, and 
other actions that could reduce or eliminate 
the obstacles identified under paragraph (2); 
and 

(4) the costs and benefits associated with 
reducing or eliminating the obstacles identi- 
fied under paragraph (2). 

(b) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on En- 
ergy and Natural Resources of the Senate 
and the Committee on Energy and Commerce 
of the House of Representatives a report de- 
scribing the results of the study conducted 
under subsection (a). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 


TITLE III—ADVANCED BATTERIES FOR 
ELECTRIC DRIVE VEHICLES 
SEC. 301. ADVANCED BATTERIES FOR ELECTRIC 
DRIVE VEHICLES. 

(a) DEFINITIONS.—In this section: 

(1) ADVANCED BATTERY.—The term ‘‘ad- 
vanced battery” means an electrical storage 
device that is suitable for a vehicle applica- 
tion. 

(2) ENGINEERING INTEGRATION COSTS.—The 
term ‘‘engineering integration costs”? in- 
cludes the cost of engineering tasks relating 
to— 

(A) the incorporation of qualifying compo- 
nents into the design of an advanced battery; 
and 

(B) the design of tooling and equipment 
and the development of manufacturing proc- 
esses and material for suppliers of produc- 
tion facilities that produce qualifying com- 
ponents or advanced batteries. 

(3) SECRETARY.—The term 
means the Secretary of Energy. 

(b) ADVANCED BATTERY RESEARCH AND DE- 
VELOPMENT.— 

(1) IN GENERAL.—The Secretary shall— 
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(A) expand and accelerate research and de- 
velopment efforts for advanced batteries; 
and 

(B) emphasize lower cost means of pro- 
ducing abuse-tolerant advanced batteries 
with the appropriate balance of power and 
energy capacity to meet market require- 
ments. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $100,000,000 for each 
of fiscal years 2010 through 2014. 

(c) DIRECT LOAN PROGRAM.— 

(1) IN GENERAL.—Subject to the avail- 
ability of appropriated funds, not later than 
1 year after the date of enactment of this 
Act, the Secretary shall carry out a program 
to provide a total of not more than 
$250,000,000 in loans to eligible individuals 
and entities for not more than 30 percent of 
the costs of 1 or more of— 

(A) reequipping a manufacturing facility in 
the United States to produce advanced bat- 
teries; 

(B) expanding a manufacturing facility in 
the United States to produce advanced bat- 
teries; or 

(C) establishing a manufacturing facility 
in the United States to produce advanced 
batteries. 

(2) ELIGIBILITY .— 

(A) IN GENERAL.—To be eligible to obtain a 
loan under this subsection, an individual or 
entity shall— 

(i) be financially viable without the receipt 
of additional Federal funding associated 
with a proposed project under this sub- 
section; 

(ii) provide sufficient information to the 
Secretary for the Secretary to ensure that 
the qualified investment is expended effi- 
ciently and effectively; and 

(iii) meet such other criteria as may be es- 
tablished and published by the Secretary. 

(B) CONSIDERATION.—In selecting eligible 
individuals or entities for loans under this 
subsection, the Secretary may consider 
whether the proposed project of an eligible 
individual or entity under this subsection 
would— 

(i) reduce manufacturing time; 

(ii) reduce manufacturing energy inten- 
sity; 

(iii) reduce negative environmental im- 
pacts or byproducts; or 

(iv) increase spent battery or component 
recycling 

(3) RATES, TERMS, AND REPAYMENT OF 
LOANS.—A loan provided under this sub- 
section— 

(A) shall have an interest rate that, as of 
the date on which the loan is made, is equal 
to the cost of funds to the Department of the 
Treasury for obligations of comparable ma- 
turity; 

(B) shall have a term that is equal to the 
lesser of— 

(i) the projected life, in years, of the eligi- 
ble project to be carried out using funds from 
the loan, as determined by the Secretary; or 

(ii) 25 years; and 

(C) may be subject to a deferral in repay- 
ment for not more than 5 years after the 
date on which the eligible project carried out 
using funds from the loan first begins oper- 
ations, as determined by the Secretary. 

(4) PERIOD OF AVAILABILITY.—A loan under 
this subsection shall be available for— 

(A) facilities and equipment placed in serv- 
ice before December 30, 2020; and 

(B) engineering integration costs incurred 
during the period beginning on the date of 
enactment of this Act and ending on Decem- 
ber 30, 2020. 
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(5) FEES.—The cost of administering a loan 
made under this subsection shall not exceed 
$100,000. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section for each of fiscal years 2009 through 
2018. 

(d) SENSE OF THE SENATE ON PURCHASE OF 
PLUG-IN ELECTRIC DRIVE VEHICLES.—It is the 
sense of the Senate that, to the maximum 
extent practicable, the Federal Government 
should implement policies to increase the 
purchase of plug-in electric drive vehicles by 
the Federal Government. 


SA 5118. Mr. DOMENICI (for himself 
and Mr. VOINOVICH) submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 
SEC. 


___. MULTIYEAR CONTRACT AUTHORITY 
FOR THE DEPARTMENT OF DEFENSE 
FOR THE PROCUREMENT OF SYN- 
THETIC FUELS. 

(a) MULTIYEAR CONTRACTS FOR THE PRO- 
CUREMENT OF SYNTHETIC FUELS AUTHOR- 
IZED.— 

(1) IN GENERAL.—Chapter 141 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

“§2410r. Multiyear contract authority: pur- 
chase of synthetic fuels 

“(a) MULTIYEAR CONTRACTS AUTHORIZED.— 
The head of an agency may enter into con- 
tracts for a period not to exceed 25 years for 
the purchase of synthetic fuels. 

“(b) DEFINITIONS.—In this section: 

“(1) The term ‘head of an agency’ has the 
meaning given that term in section 2302(1) of 
this title. 

“(2) The term ‘synthetic fuel’ means any 
liquid, gas, or combination thereof that— 

“(A) can be used as a substitute for petro- 
leum or natural gas (or any derivative there- 
of, including chemical feedstocks); and 

‘“(B) is produced by chemical or physical 
transformation of domestic sources of en- 
ergy.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 141 of 
such title is amended by adding at the end 
the following new item: 

‘2410r. Multiyear contract authority: pur- 
chase of synthetic fuels.’’. 

(b) REGULATIONS.—Not later than 120 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall prescribe reg- 
ulations providing that the head of an agen- 
cy may initiate a multiyear contract as au- 
thorized by section 2410r of title 10, United 
States Code (as added by subsection (a)), 
only if the head of the agency has deter- 
mined in writing that— 

(1) there is a reasonable expectation that 
throughout the contemplated contract pe- 
riod the head of the agency will request 
funding for the contract at the level required 
to avoid contract cancellation; 

(2) the technical risks associated with the 
technologies for the production of synthetic 
fuel under the contract are not excessive; 
and 

(3) the contract will contain appropriate 
pricing mechanisms to minimize risk to the 
Government from significant changes in 
market prices for energy. 
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(c) LIMITATION ON USE OF AUTHORITY.—No 
contract may be entered into under the au- 
thority in section 2410r of title 10, United 
States Code (as so added), until the regula- 
tions required by subsection (b) are pre- 
scribed. 


SA 5119. Mr. GRAHAM (for himself, 
Mr. KYL, and Mr. MCCAIN) submitted 
an amendment intended to be proposed 
by him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE _—NUCLEAR POWER GENERATION 


Subtitle A—Nuclear Power Technology and 
Manufacturing 
SEC. 01. DEFINITIONS. 

In this subtitle: 

(1) ENGINEERING INTEGRATION COSTS.—The 
term ‘‘engineering integration costs”? in- 
cludes the costs of engineering tasks relating 
to— 

(A) the redesign of manufacturing proc- 
esses to produce qualifying components and 
nuclear power generation technologies; 

(B) the design of new tooling and equip- 
ment for production facilities that produce 
qualifying components and nuclear power 
generation technologies; and 

(C) the establishment or expansion of man- 
ufacturing operations for qualifying compo- 
nents and nuclear power generation tech- 
nologies. 

(2) NUCLEAR POWER GENERATION.—The term 
“nuclear power generation” means genera- 
tion of electricity by an electric generation 
unit that— 

(A) emits no carbon dioxide into the at- 
mosphere; 

(B) uses uranium as its fuel source; and 

(C) was placed into commercial service 
after the date of enactment of this Act. 

(3) NUCLEAR POWER GENERATION TECH- 
NOLOGY.—The term ‘‘nuclear power genera- 
tion technology’’ means a technology used to 
produce nuclear power generation. 

(4) QUALIFYING COMPONENT.—The term 
“qualifying component” means a component 
that the Secretary of Energy determines to 
be specially designed for nuclear power gen- 
eration technology. 

(5) SECRETARY.—The term 
means the Secretary of Energy. 
SEC. 02. FINANCIAL INCENTIVES PROGRAM. 

(a) IN GENERAL.—For each fiscal year be- 
ginning on or after October 1, 2010, the Sec- 
retary shall competitively award financial 
incentives under this subtitle in the fol- 
lowing technology categories: 

(1) The production of electricity from new 
nuclear power generation. 

(2) Facility establishment or conversion by 
manufacturers and suppliers of nuclear 
power generation technology and qualifying 
components. 

(b) REQUIREMENTS.— 

(1) IN GENERAL.—The Secretary shall make 
awards under this section to— 

(A) domestic producers of new nuclear 
power generation; 

(B) manufacturers and suppliers of nuclear 
power generation technology and qualifying 
components; and 

(C) owners or operators of existing nuclear 
power generation facilities. 

(2) BASIS FOR AWARDS.—The Secretary shall 
make awards under this section— 
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(A) in the case of producers of new nuclear 
power generation, based on the bid of each 
producer in terms of dollars per megawatt- 
hour of electricity generated; 

(B) in the case of manufacturers and sup- 
pliers of nuclear power generation tech- 
nology and qualifying components, based on 
the criteria described in section _04; and 

(C) in the case of owners or operators of ex- 
isting nuclear power generating facilities, 
based upon criteria described in section _ 04. 

(3) ACCEPTANCE OF BIDS.—In making awards 
under this subsection, the Secretary shall— 

(A) solicit bids for reverse auction from ap- 
propriate producers, manufacturers, and sup- 
pliers, as determined by the Secretary; and 

(B) award financial incentives to the pro- 
ducers, manufacturers, and suppliers that 
submit the lowest bids that meet the re- 
quirements established by the Secretary. 


SEC. 03. FORMS OF AWARDS. 


(a) NUCLEAR POWER GENERATORS.— 

(1) IN GENERAL.—An award for nuclear 
power generation under this subtitle shall be 
in the form of a contract to provide a pro- 
duction payment for commercial service of 
the generation unit in an amount equal to 
the product obtained by multiplying— 

(A) the amount bid by the producer of the 
nuclear power generation; and 

(B) except as provided in paragraph (2), the 
net megawatt-hours generated by the nu- 
clear power generation unit each year during 
the first 10 years following the end of the 
calendar year of the award. 

(2) FIRST YEAR.—For purposes of paragraph 
(1)(B), the first year of commercial service of 
the generating unit shall be within 5 years of 
the end of the calendar year of the award. 


(b) MANUFACTURING OF NUCLEAR POWER 
GENERATION TECHNOLOGY.— 

(1) IN GENERAL.—An award for facility es- 
tablishment or conversion costs for nuclear 
power generation technology under this sub- 
title shall be in an amount equal to not more 
than 30 percent of the cost of— 

(A) establishing, reequipping, or expanding 
a manufacturing facility to produce— 

(i) qualifying nuclear power generation 
technology; or 

(ii) qualifying components; 

(B) engineering integration costs of nu- 
clear power generation technology and quali- 
fying components; and 

(C) property, machine tools, and other 
equipment acquired or constructed primarily 
to enable the recipient to test equipment 
necessary for the construction or operation 
of a nuclear power generation facility. 

(2) AMOUNT.—The Secretary shall use the 
amounts made available to carry out this 
section to make awards to entities for the 
manufacturing of nuclear power generation 
technology. 


SEC. 04. SELECTION CRITERIA. 


In making awards under this subtitle to 
producers, manufacturers, and suppliers of 
nuclear power generation technology and 
qualifying components, the Secretary shall 
select producers, manufacturers, and sup- 
pliers that— 

(1) document the greatest use of domesti- 
cally-sourced parts and components; 

(2) return to productive service existing 
idle manufacturing capacity; 

(8) are located in States with the greatest 
availability of unemployed manufacturing 
workers; 

(4) demonstrate a high probability of com- 
mercial success; and 

(5) meet other appropriate criteria, as de- 
termined by the Secretary. 
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Subtitle B—Accelerated Depreciation 
SEC. 11. 5-YEAR ACCELERATED DEPRECIATION 
PERIOD FOR NEW NUCLEAR POWER 
PLANTS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 168(e)(3) of the Internal Revenue Code of 
1986 is amended by striking “and” at the end 
of clause (v), by striking the period at the 
end of clause (vi)(III) and inserting ‘‘, and’’, 
and by inserting after clause (vi) the fol- 
lowing new clause: 

“(vii) any advanced nuclear power facility 
(as defined in section 45J(d)(1), determined 
without regard to subparagraph (B) thereof) 
the original use of which commences with 
the taxpayer after December 31, 2008.”’. 

(b) CONFORMING AMENDMENT.—Section 
168(e)(3)(E)(vii) of the Internal Revenue Code 
of 1986 is amended by inserting ‘‘and not de- 
scribed in subparagraph (B)(vii) of this para- 
graph” after ‘‘section 1245(a)(3)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2008. 

Subtitle C—Next Generation Nuclear Plant 

Project Modifications 
_ 21. NEXT GENERATION NUCLEAR PLANT 
PROJECT MODIFICATIONS. 

(a) PROJECT ESTABLISHMENT.—Section 641 
of the Energy Policy Act of 2005 (42 U.S.C. 
16021) is amended— 

(1) in subsection (a)— 

(A) by striking the subsection designation 
and heading and all that follows through 
“The Secretary” and inserting the following: 

“(a) ESTABLISHMENT AND OBJECTIVE.— 

“(1) ESTABLISHMENT.—The Secretary”; and 

(B) by adding at the end the following: 

“(2) OBJECTIVE.— 

‘(A) DEFINITION OF HIGH-TEMPERATURE, 
GAS-COOLED NUCLEAR ENERGY TECHNOLOGY.— 
In this paragraph, the term ‘high-tempera- 
ture, gas-cooled nuclear energy technology’ 
means any nongreenhouse gas-emitting nu- 
clear energy technology that provides— 

“(i) an alternative to the burning of fossil 
fuels for industrial applications; and 

“(ii) process heat to generate, for example, 
electricity, steam, hydrogen, and oxygen for 
activities such as— 

“(I) petroleum refining; 

“(IT) petrochemical processes; 

“(JTIT) converting coal to synfuels and other 
hydrocarbon feedstocks; and 

“(IV) desalination. 

‘(B) DESCRIPTION OF OBJECTIVE.—The ob- 
jective of the Project shall be to carry out 
demonstration projects for the development, 
licensing, and operation of high-tempera- 
ture, gas-cooled nuclear energy technologies 
to support commercialization of those tech- 
nologies. 

“(C) REQUIREMENTS.—The functional, oper- 
ational, and performance requirements for 
high-temperature, gas-cooled nuclear energy 
technologies shall be determined by the 
needs of marketplace industrial end-users 
(such as owners and operators of nuclear en- 
ergy facilities, petrochemical entities, and 
petroleum entities), as projected for the 40- 
year period beginning on the date of enact- 
ment of this paragraph.’’; and 

(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), 
by inserting ‘‘licensing,’’ after ‘‘design,’’; 

(B) in paragraph (1), by striking ‘‘942(d)’’ 
and inserting ‘‘952(d)’’; and 

(C) by striking paragraph (2) and inserting 
the following: 

“(2) demonstrates the capability of the nu- 
clear energy system to provide high-tem- 
perature process heat to produce— 

“(A) electricity, steam, and other heat 
transport fluids; and 
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““(B) hydrogen and oxygen, separately or in 
combination.”’. 

(b) PROJECT MANAGEMENT.—Section 642 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16022) is amended to read as follows: 

“SEC. 642. PROJECT MANAGEMENT. 

“(a) DEPARTMENTAL MANAGEMENT.— 

“(1) IN GENERAL.—The Project shall be 
managed in the Department by the Office of 
Nuclear Energy. 

‘(2) GENERATION IV NUCLEAR ENERGY SYS- 
TEMS INITIATIVE.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), the Project may be carried out in coordi- 
nation with the Generation IV Nuclear En- 
ergy Systems Initiative. 

“(B) REQUIREMENT.—Regardless of whether 
the Project is carried out in coordination 
with the Generation IV Nuclear Energy Sys- 
tems Initiative under subparagraph (A), the 
Secretary shall establish a separate budget 
line-item for the Project. 

“(3) INTERACTION WITH INDUSTRY.—Any ac- 
tivity to support the Project by an indi- 
vidual or entity in the private industry shall 
be carried out pursuant to a competitive co- 
operative agreement or other assistance 
agreement (such as a technology investment 
agreement) between the Department and the 
industry group established under subsection 
(c). 
“(b) LABORATORY MANAGEMENT.— 

“(1) IN GENERAL.—The Idaho National Lab- 
oratory shall be the lead National Labora- 
tory for the Project. 

‘(2) COLLABORATION.—The Idaho National 
Laboratory shall collaborate regarding re- 
search and development activities with other 
National Laboratories, institutions of higher 
education, research institutes, representa- 
tives of industry, international organiza- 
tions, and Federal agencies to support the 
Project. 

‘(c) INDUSTRY GROUP.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish a group of appropriate industrial 
partners in the private sector to carry out 
cost-shared activities with the Department 
to support the Project. 

‘*(2) COOPERATIVE AGREEMENT.— 

“(A) IN GENERAL.—The Secretary shall 
offer to enter into a cooperative agreement 
or other assistance agreement with the in- 
dustry group established under paragraph (1) 
to manage and support the development, li- 
censing, construction, and initial operation 
of the Project. 

(B) REQUIREMENT.—The agreement under 
subparagraph (A) shall contain a provision 
under which the industry group may enter 
into contracts with entities in the public 
sector for the provision of services and prod- 
ucts to that sector that reflect typical com- 
mercial practices, including (without limita- 
tion) the conditions applicable to sales under 
section 2563 of title 10, United States Code. 

“(C) PROJECT MANAGEMENT.— 

“(i) IN GENERAL.—The industry group shall 
use commercial practices and project man- 
agement processes and tools in carrying out 
activities to support the Project. 

“Gi) INTERFACE REQUIREMENTS.—The re- 
quirements for interface between the project 
management requirements of the Depart- 
ment (including the requirements contained 
in the document of the Department num- 
bered DOE O 413.3A and entitled ‘Program 
and Project Management for the Acquisition 
of Capital Assets’) and the commercial prac- 
tices and project management processes and 
tools described in clause (i) shall be defined 
in the agreement under subparagraph (A). 

“(3) COST SHARING.—Activities of industrial 
partners funded by the Project shall be cost- 
shared in accordance with section 988. 
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“(4) PREFERENCE.—Preference in deter- 
mining the final structure of industrial part- 
nerships under this part shall be given to a 
structure (including designating as a lead in- 
dustrial partner an entity incorporated in 
the United States) that retains United 
States technological leadership in the 
Project while maximizing cost sharing op- 
portunities and minimizing Federal funding 
responsibilities. 

“(d) REACTOR TEST CAPABILITIES.—The 
Project shall use, if appropriate, reactor test 
capabilities at the Idaho National Labora- 
tory. 

“(e) OTHER LABORATORY CAPABILITIES.— 
The Project may use, if appropriate, facili- 
ties at other National Laboratories.” . 

(c) PROJECT ORGANIZATION.—Section 643 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16023) is amended— 

(1) in subsection (a)(2), by inserting ‘‘trans- 
port and” before ‘‘conversion’’; 

(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) by striking subparagraph (C); and 

(ii) by redesignating subparagraphs (A), 
(B), and (D) as clauses (i), (ii), and (iii), re- 
spectively, and indenting the clauses appro- 
priately; 

(B) in paragraph (2)— 

(i) in subparagraph (B), by striking “‘, 
through a competitive process,”’’; 

(ii) in subparagraph (C), by striking ‘‘reac- 
tor” and inserting ‘‘energy system”’; 

(iii) in subparagraph (D), by striking ‘‘hy- 
drogen or electricity” and inserting ‘‘energy 
transportation, conversion, and”; and 

(iv) by redesignating subparagraphs (A) 
through (D) as clauses (i) through (iv), re- 
spectively, and indenting the clauses appro- 
priately; 

(C) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and indenting the subparagraphs appro- 
priately; 

(D) by striking ‘“‘The Project shall be” and 
inserting the following: 

“(1) IN GENERAL.—The Project shall be’’; 
and 

(E) by adding at the end the following: 

‘“(2) OVERLAPPING PHASES.—The phases de- 
scribed in paragraph (1) may overlap for the 
Project or any portion of the Project, as nec- 
essary.”; and 

(8) in subsection (c)— 

(A) in paragraph (1)(A), by striking ‘‘pow- 
erplant’’ and inserting ‘‘power plant”; 

(B) in paragraph (2), by adding at the end 
the following: 

“(E) INDUSTRY GROUP.—The industry group 
established under section 642(c) may enter 
into any necessary contracts for services, 
support, or equipment in carrying out an 
agreement with the Department.’’; and 

(C) in paragraph (3)— 

(i) in the paragraph heading, by striking 
“RESEARCH”’; 

(ii) in the matter preceding subparagraph 
(A), by striking ‘‘Research’’; 

(iii) by striking ‘‘NERAC”’ each place it ap- 
pears and inserting ‘‘NEAC”’; 

(iv) in subparagraph (A)— 

(1) by striking clause (i) and inserting the 
following: 

“(i) review program plans for the Project 
prepared by the Office of Nuclear Energy and 
all progress under the Project on an ongoing 
basis;’’; 

(II) in clause (ii), by striking the period at 
the end and inserting ‘‘; and”; and 

(III) by adding at the end the following: 

“(iii) ensure that industrial support for the 
first project phase under subsection (b)(1)(A) 
is continued before initiating the second 
project phase under subsection (b)(1)(B).”’; 
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(v) in subparagraph (B), by striking ‘‘or ap- 
point” and inserting ‘‘by appointing”; and 

(vi) in subparagraph (D)— 

(D by striking ‘‘On a determination” and 
inserting the following: 

“(i) IN GENERAL.—On a determination”’; 

(II) in clause (i) (as designated by sub- 
clause (I))— 

(aa) by striking ‘‘subsection (b)(1)’’ and in- 
serting ‘‘subsection (b)(1)(A)’’; and 

(bb) by striking ‘‘subsection (b)(2)’’ and in- 
serting ‘‘subsection (b)(1)(B)’’; and 

(III) by adding at the end the following: 

“(ii) SCOPE.—The scope of the review con- 
ducted under clause (i) shall be in accord- 
ance with an applicable cooperative agree- 
ment or other assistance agreement (such as 
a technology investment agreement) be- 
tween the Secretary and the industry group 
established under section 642(c).’’. 

(d) NUCLEAR REGULATORY COMMISSION.— 
Section 644 of the Energy Policy Act of 2005 
(42 U.S.C. 16024) is amended— 

(1) in subsection (b)— 

(A) by  redesignating paragraphs (1) 
through (4) as subparagraphs (A) through 
(D), respectively, and indenting the subpara- 
graphs appropriately; 

(B) by striking ‘‘Not later than” and in- 
serting the following: 

“(1) IN GENERAL.—Not later than’’; and 

(C) by adding at the end the following: 

“(2) REQUIREMENT.—To the maximum ex- 
tent practicable, in carrying out subpara- 
graphs (B) and (C) of paragraph (1), the Nu- 
clear Regulatory Commission shall inde- 
pendently review and, as appropriate, use the 
results of analyses conducted for or by the li- 
cense applicant.’’; and 

(2) by striking subsection (c) and inserting 
the following: 

“(c) ONGOING INTERACTION.—The Nuclear 
Regulatory Commission shall establish a 
separate program office for advanced reac- 
tors— 

“(1) to develop and implement regulatory 
requirements consistent with the safety 
bases of the type of nuclear reactor devel- 
oped by the Project, with the specific objec- 
tive that the requirements shall be applied 
to follow-on commercialized high-tempera- 
ture, gas-cooled nuclear reactors; 

‘“(2) to avoid conflicts in the availability of 
resources with licensing activities for light 
water reactors; 

“(3) to focus and develop resources of the 
Nuclear Regulatory Commission for the re- 
view of advanced reactors; 

“(4) to support the effective and timely re- 
view of preapplication activities and review 
of applications to support applicant needs; 
and 

“(5) to provide for the timely development 
of regulatory requirements, including 
through the preapplication process, and re- 
view of applications for advanced tech- 
nologies, such as high-temperature, gas- 
cooled nuclear technology systems.’’. 

(e) PROJECT TIMELINES AND AUTHORIZATION 
OF APPROPRIATIONS.—Section 645 of the En- 
ergy Policy Act of 2005 (42 U.S.C. 16025) is 
amended— 

(1) by striking subsections (a) and (b) and 
inserting the following: 

“(a) SUMMARY OF AGREEMENT.—Not later 
than December 31, 2009, the Secretary shall 
submit to Congress a report that contains a 
summary of each cooperative agreement or 
other assistance agreement (such as a tech- 
nology investment agreement) entered into 
between the Secretary and the industry 
group under section 642(a)(8), including a de- 
scription of the means by which the agree- 
ment will provide for successful completion 
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of the development, design, licensing, con- 
struction, and initial operation and dem- 
onstration period of the prototype facility of 
the Project. 

‘“(b) OVERALL PROJECT PLAN.— 

“*(1) IN GENERAL.—Not later than December 
31, 2009, the Secretary shall submit to Con- 
gress an overall plan for the Project, to be 
prepared jointly by the Secretary and the in- 
dustry group established under section 
642(c), pursuant to a cooperative agreement 
or other assistance agreement (such as a 
technology investment agreement). 

‘“(2) INCLUSIONS.—The plan under para- 
graph (1) shall include— 

“(A) a summary of the schedule for the de- 
sign, licensing, construction, and initial op- 
eration and demonstration period for the nu- 
clear energy system prototype facility and 
hydrogen production prototype facility of 
the Project; 

““(B) the process by which a specific design 
for the prototype nuclear energy system fa- 
cility and hydrogen production facility will 
be selected; 

“(C) the specific licensing strategy for the 
Project, including— 

“(i) resource requirements of the Nuclear 
Regulatory Commission; and 

‘“(ii) the schedule for the submission of a 
preapplication, the submission of an applica- 
tion, and application review for the proto- 
type nuclear energy system facility of the 
Project; 

“(D) a summary of the schedule for each 
major event relating to the Project; and 

“(E) a time-based cost and cost-sharing 
profile to support planning for appropria- 
tions.’’; and 

(2) in subsection (d), in the matter pre- 
ceding paragraph (1), by striking ‘‘research 
and construction activities” and inserting 
“research and development, design, licens- 
ing, construction, and initial operation and 
demonstration activities”. 


SA 5120. Mr. GRAHAM submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 43, after line 17, insert the fol- 
lowing: 
SEC. 17. 


HYDROGEN INFRASTRUCTURE AND 

FUEL COSTS. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to other cred- 
its) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 30D. HYDROGEN INFRASTRUCTURE AND 
FUEL COSTS. 

“(a) ALLOWANCE OF CREDIT.—There shall be 
allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of— 

“(1) the hydrogen infrastructure costs 
credit determined under subsection (b), and 

“(2) the hydrogen fuel costs credit deter- 
mined under subsection (c). 

“(b) HYDROGEN INFRASTRUCTURE COSTS 
CREDIT.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a), the hydrogen infrastructure 
costs credit determined under this sub- 
section with respect to each eligible hydro- 
gen production and distribution facility of 
the taxpayer is an amount equal to 30 per- 
cent of so much of the infrastructure costs 
for the taxable year as does not exceed 
$200,000 with respect to such facility. 
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‘(2) ELIGIBLE HYDROGEN PRODUCTION AND 
DISTRIBUTION FACILITY.—For purposes of this 
subsection, the term ‘eligible hydrogen pro- 
duction and distribution facility’ means a 
hydrogen production and distribution facil- 
ity which is placed in service after December 
31, 2007. 

‘“(c) HYDROGEN FUEL COSTS CREDIT.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a), the hydrogen fuel costs credit de- 
termined under this subsection with respect 
to each eligible hydrogen device of the tax- 
payer is an amount equal to the qualified hy- 
drogen expenditure amount with respect to 
such device. 

“(2) QUALIFIED HYDROGEN EXPENDITURE 
AMOUNT.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified hy- 
drogen expenditure amount’ means, with re- 
spect to each eligible hydrogen energy con- 
version device of the taxpayer with a produc- 
tion capacity of not more than 25 kilowatts 
of electricity, the lesser of— 

“(i) 30 percent of the amount paid or in- 
curred by the taxpayer during the taxable 
year for hydrogen which is consumed by such 
device, and 

“*(4i) $2,000. 

In the case of any device which is not owned 
by the taxpayer at all times during the tax- 
able year, the $2,000 amount in clause (ii) 
shall be reduced by an amount which bears 
the same ratio to $2,000 as the portion of the 
year which such device is not owned by the 
taxpayer bears to the entire year. 

‘(B) HIGHER LIMITATION FOR DEVICES WITH 
MORE PRODUCTION CAPACITY.—In the case of 
any eligible hydrogen energy conversion de- 
vice with a production capacity of— 

“(j) more than 25 but less than 100 kilo- 
watts of electricity, subparagraph (A) shall 
be applied by substituting ‘$4,000’ for ‘$2,000’ 
each place it appears, and 

“(i) not less than 100 kilowatts of elec- 
tricity, subparagraph (A) shall be applied by 
substituting ‘$6,000’ for ‘$2,000’ each place it 
appears. 

“(3) ELIGIBLE HYDROGEN ENERGY CONVER- 
SION DEVICES.—For purposes of this sub- 
section— 

“(A) IN GENERAL.—The term ‘eligible hy- 
drogen energy conversion device’ means, 
with respect to any taxpayer, any hydrogen 
energy conversion device which— 

“(i) is placed in service after December 31, 
2004, and 

“i) is wholly owned by the taxpayer dur- 
ing the taxable year. 


If an owner of a device (determined without 
regard to this subparagraph) provides to the 
primary user of such device a written state- 
ment that such user shall be treated as the 
owner of such device for purposes of this sec- 
tion, then such user (and not such owner) 
shall be so treated. 

‘(B) HYDROGEN ENERGY CONVERSION DE- 
VICE.—The term ‘hydrogen energy conversion 
device’ means— 

“(i) any electrochemical device which con- 
verts hydrogen into electricity, and 

“Gi) any combustion engine which burns 
hydrogen as a fuel. 

“(d) REDUCTION IN BASIS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this 
paragraph) result from such expenditure 
shall be reduced by the amount of the credit 
so allowed. 

‘(e) APPLICATION WITH OTHER CREDITS.— 

“(1) BUSINESS CREDIT TREATED AS PART OF 
GENERAL BUSINESS CREDIT.—So much of the 
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credit which would be allowed under sub- 
section (a) for any taxable year (determined 
without regard to this subsection) that is at- 
tributable to amounts which (but for sub- 
section (g)) would be allowed as a deduction 
under section 162 shall be treated as a credit 
listed in section 38(b) for such taxable year 
(and not allowed under subsection (a)). 

‘(2) PERSONAL CREDIT.—The credit allowed 
under subsection (a) (after the application of 
paragraph (1)) for any taxable year shall not 
exceed the excess (if any) of— 

“(A) the regular tax liability (as defined in 
section 26(b)) reduced by the sum of the cred- 
its allowable under subpart A and sections 
27, 30, 30B, and 30C, over 

“(B) the tentative minimum tax for the 
taxable year. 

“(f) DENIAL OF DOUBLE BENEFIT.—The 
amount of any deduction or other credit al- 
lowable under this chapter for any cost 
taken into account in determining the 
amount of the credit under subsection (a) 
shall be reduced by the amount of such cred- 
it attributable to such cost. 

“(g) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben- 
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit. 

‘(h) ELECTION NoT To TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any property if the taxpayer elects not to 
have this section apply to such property. 

“(j) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out the provisions of this section. 

“(j) TERMINATION.—This section shall not 
apply to any costs paid or incurred after the 
end of the 3-year period beginning on the 
date of the enactment of this section.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 38(b) of the Internal Revenue 
Code of 1986 is amended by striking ‘“‘plus” at 
the end of paragraph (31), by striking the pe- 
riod at the end of paragraph (82) and insert- 
ing ‘“‘plus’’, and by adding at the end the fol- 
lowing new paragraph: 

“(33) the portion of the hydrogen infra- 
structure and fuel credit to which section 
30D(e)(1) applies.”’’. 

(2) Section 55(c)(3) of such Code is amended 
by inserting ‘‘30D(e)(2),’’ after ‘‘80C(d)(2),”’. 

(3) Section 1016(a) of such Code is amended 
by striking ‘‘and’’ at the end of paragraph 
(36), by striking the period at the end of 
paragraph (87) and inserting ‘‘, and’’, and by 
adding at the end the following new para- 
graph: 

““(38) to the extent provided in section 
80D(d).”’. 

(4) Section 6501(m) of such Code is amended 
by inserting ‘‘30D(h),”’ after ‘‘30C(e)(5),’’. 

(5) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 of such 
Code is amended by inserting after the item 
relating to section 30C the following new 
item: 

“Sec. 30D. Hydrogen infrastructure and fuel 
costs.”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after December 31, 2007, in 
taxable years ending after such date. 


SA 5121. Mr. BOND submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 
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At the end, add the following: 
SEC. . OFFSHORE OIL PRODUCTION. 

(a) PUBLICATION OF PROJECTED STATE LINES 
ON OUTER CONTINENTAL SHELF.—Section 
4(a)(2)(A) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1833(a)(2)(A)) is amend- 
ed— 

(1) by designating the first, second, and 
third sentences as clause (i), (iii), and (iv), 
respectively; 

(2) in clause (i) (as so designated), by in- 
serting before the period at the end the fol- 
lowing: ‘‘not later than 90 days after the date 
of enactment of the Stop Excessive Energy 
Speculation Act of 2008”; and 

(3) by inserting after clause (i) (as so des- 
ignated) the following: 

“(GiXI) The projected lines shall also be 
used for the purpose of preleasing and leas- 
ing activities conducted in new producing 
areas under section 32. 

“(ID) This clause shall not affect any prop- 
erty right or title to Federal submerged land 
on the outer Continental Shelf. 

“(III) In carrying out this clause, the 
President shall consider the offshore admin- 
istrative boundaries beyond State submerged 
lands for planning, coordination, and admin- 
istrative purposes of the Department of the 
Interior, but may establish different bound- 
aries.”’. 

(b) PRODUCTION OF OIL AND NATURAL GAS IN 
NEW PRODUCING AREAS.—The Outer Conti- 
nental Shelf Lands Act (48 U.S.C. 1831 et 
seq.) is amended by adding at the end the fol- 
lowing: 
“SEC. 32. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 

“(a) DEFINITIONS.—In this section: 

“(1) COASTAL POLITICAL SUBDIVISION.—The 
term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

“(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro- 
ducing State as of the date of enactment of 
this section; and 

“(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘“(2) MORATORIUM AREA.— 

“(A) IN GENERAL.—The term ‘moratorium 
area’ means an area covered by sections 104 
through 105 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

“(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

“(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound- 
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

“*(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound- 
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

‘(5) OFFSHORE ADMINISTRATIVE BOUND- 
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound- 
aries established by the Secretary beyond 
State submerged land for planning, coordina- 
tion, and administrative purposes of the De- 
partment of the Interior and published in the 
Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

“(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 
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“(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro- 
ducing areas. 

“(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

“(i) revenues from a bond or other surety 
forfeited for obligations other than the col- 
lection of royalties; 

“(ii) revenues from civil penalties; 

“(ii) royalties taken by the Secretary in- 
kind and not sold; 

“(iv) revenues generated from leases sub- 
ject to section 8(g); or 

“(v) any revenues considered qualified 
outer Continental Shelf revenues under sec- 
tion 102 of the Gulf of Mexico Energy Secu- 
rity Act of 2006 (48 U.S.C. 1331 note; Public 
Law 109-482). 

“(7) QUALIFIED REVENUE.—The term ‘quali- 
fied revenue’ means the amount estimated 
by the Secretary of the Federal share of all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of the enactment of the Stop Excessive En- 
ergy Speculation Act of 2008 for new pro- 
ducing areas under this section. 

‘“(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

“(1) IN GENERAL.—Beginning on the date on 
which the President delineates projected 
State lines under section 4(a)(2)(A)(ii), the 
Governor of a State, with the concurrence of 
the legislature of the State, with a new pro- 
ducing area within the offshore administra- 
tive boundaries beyond the submerged land 
of the State may submit to the Secretary a 
petition requesting that the Secretary make 
the new producing area available for oil and 
gas leasing. 

‘“(2) ACTION BY SECRETARY.—Notwith- 
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un- 
reasonable risk of harm to the marine, 
human, or coastal environment. 

“(c) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM NEW PRO- 
DUCING AREAS.— 

“(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

“(A) 50 percent of qualified outer Conti- 
nental Shelf revenues in the general fund of 
the Treasury; and 

‘“(B) 50 percent of qualified outer Conti- 
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

“(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

““(ji) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4607 -8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460/-5). 

‘(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

‘(A) ALLOCATION TO NEW PRODUCING 
STATES.—HEffective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1)(B)(i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
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the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro- 
ducing area offshore each State. 

“(B) PAYMENTS TO COASTAL POLITICAL SUB- 
DIVISIONS.— 

“(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub- 
paragraph (A), to the coastal political sub- 
divisions of the new producing State. 

“(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with the regula- 
tions promulgated under subparagraph (A). 

(3) MINIMUM ALLOCATION.—The amount al- 
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available for 
the fiscal year under paragraph (1)(B)(i). 

“(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para- 
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme- 
diately following the applicable fiscal year. 

‘(5) AUTHORIZED USES.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

“(i) Projects and activities for the purposes 
of coastal protection, including conserva- 
tion, coastal restoration, hurricane protec- 
tion, and infrastructure directly affected by 
coastal wetland losses. 

“(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

“(Gii) Implementation of a federally ap- 
proved marine, coastal, or comprehensive 
conservation management plan. 

“(iv) Funding of onshore infrastructure 
projects. 

“(v) Planning assistance and the adminis- 
trative costs of complying with this section. 

“(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 

(6) ADMINISTRATION.—Amounts 
available under paragraph (1)(B) shall— 

“(A) be made available, without further ap- 
propriation, in accordance with this sub- 
section; 

“(B) remain available until expended; and 

“(C) be in addition to any amounts appro- 
priated under— 

“(i) other provisions of this Act; 

“(Gi) the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 460/-4 et seq.); or 

“(ii) any other provision of law. 

“(d) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi- 
tions of subsection (c) shall apply to the dis- 
position of qualified outer Continental Shelf 
revenues that— 

“(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas- 
ing; and 

(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.’’. 

(c) CONFORMING AMENDMENTS.—Sections 
104 and 105 of the Department of the Interior, 
Environment, and Related Agencies Appro- 
priations Act, 2008 (Public Law 110-161; 121 
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Stat. 2118) are amended by striking ‘‘No 

funds” each place it appears and inserting 

“Except as provided in section 32 of the 

Outer Continental Shelf Lands Act, no 

funds”. 

SEC. _ . OIL CONSERVATION THROUGH AD- 
VANCED VEHICLE BATTERIES AND 
HYBRID AND PLUG-IN VEHICLES. 

(a) DEFINITIONS.—In this section: 

(1) ADVANCED VEHICLE BATTERY.—The term 
“advanced vehicle battery” means an elec- 
trochemical energy storage system powered 
directly by electrical current that provides 
motive power to an electric vehicle, hybrid 
electric vehicle, or plug-in hybrid electric 
vehicle. 

(2) ELECTRIC VEHICLE.—The term ‘‘electric 
vehicle” means an on-road light-duty or non- 
road vehicle that uses an advanced vehicle 
battery or a fuel cell (as defined in section 
803 of the Spark M. Matsunaga Hydrogen Act 
of 2005 (42 U.S.C. 16152)). 

(3) HYBRID ELECTRIC VEHICLE.—The term 
“hybrid electric vehicle” means a new quali- 
fied hybrid motor vehicle (as defined in sec- 
tion 30B(d)(3) of the Internal Revenue Code 
of 1986). 

(4) PLUG-IN HYBRID ELECTRIC VEHICLE.—The 
term ‘‘plug-in hybrid electric vehicle” means 
a hybrid electric vehicle that— 

(A) draws motive power from a battery 
with a capacity of at least 4 kilowatt-hours; 

(B) can be recharged from an external 
source of electricity for motive power; and 

(C) is a light-, medium-, or heavy-duty 
motor vehicle or nonroad vehicle (as those 
terms are defined in section 216 of the Clean 
Air Act (42 U.S.C. 7550)). 

(5) SECRETARY.—The term 
means the Secretary of Energy. 

(b) STATEMENT OF POLIcy.—It is the policy 
of the United States to conserve oil by ag- 
gressively promoting advanced vehicle bat- 
tery technology and the domestic manufac- 
turing capability of the Unites States nec- 
essary for widespread commercial viability 
of hybrid electric vehicles, plug-in hybrid 
electric vehicles, and electric vehicles. 

(c) ADVANCED VEHICLE BATTERY RESEARCH 
AND DEVELOPMENT.— 

(1) IN GENERAL.—The Secretary shall— 

(A) expand and accelerate research and de- 
velopment efforts for advanced vehicle bat- 
teries; and 

(B) emphasize lower cost enablers for 
abuse-tolerant batteries with the appro- 
priate balance of power and energy capacity 
to meet market requirements. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $100,000,000 for each 
of fiscal years 2010 through 2014. 

(d) ADVANCED VEHICLE BATTERY DOMESTIC 
MANUFACTURING PROCESS IMPROVEMENTS.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a program to provide grants to improve 
domestic manufacturing equipment and as- 
sembly process capabilities for advanced ve- 
hicle batteries and components that— 

(A) reduce manufacturing time; 

(B) reduce manufacturing energy intensity; 

(C) reduce negative environmental impact 
or byproducts; or 

(D) increase spent battery or component 
recycling. 

(2) INCLUSION.—The Secretary shall include 
in the program established under paragraph 
(1) grants to support the development and 
deployment of domestic high-speed, auto- 
mated, production-scale advanced vehicle 
battery and component manufacturing 
equipment. 

(8) COST SHARING.—The Secretary shall re- 
quire that not less than 20 percent of the 
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cost of a project funded by a grant under this 
subsection be provided by a non-Federal 
source. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $250,000,000 for each 
of fiscal years 2010 through 2014. 

(e) ADVANCED VEHICLE BATTERY DOMESTIC 
MANUFACTURING SUPPLY BASE EXPANSION.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a program to provide grants to expand 
the domestic manufacturing supply base for 
advanced vehicle batteries, battery cell ma- 
terials, and battery system components. 

(2) USE OF FUNDS.—The Secretary may pro- 
vide grants under paragraph (1) to reequip, 
expand, or establish manufacturing facilities 
in the United States. 

(3) COST SHARING.—The Secretary shall re- 
quire that not less than 20 percent of the 
cost of a project funded by a grant under this 
subsection be provided by a non-Federal 
source. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $750,000,000 for each 
of fiscal years 2010 through 2014. 


SA 5122. Mr. BOND submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, insert the following: 

SEC. . OIL CONSERVATION THROUGH AD- 
VANCED VEHICLE BATTERIES FOR 
HYBRID, PLUG-IN HYBRID AND 
ELECTRIC VEHICLES. 

(a) DEFINITIONS.—In this section: 

(1) AVANCED VEHICLE BATTERY.—The term 
“advanced vehicle battery” means an elec- 
trochemical energy storage system powered 
directly by electrical current that provides 
motive power to an electric vehicle, hybrid 
electric vehicle, or plug-in hybrid electric 
vehicle. 

(2) ELECTRIC VEHICLE.—The term ‘‘electric 
vehicle” means an on-road light-duty or non- 
road vehicle that uses either an advanced ve- 
hicle battery or a fuel cell (as defined in sec- 
tion 803 of the Spark M. Matsunaga Hydro- 
gen Act of 2005 (42 U.S.C. 16152)). 

(3) HYBRID ELECTRIC VEHICLE.—The term 
“hybrid electric vehicle” means a new quali- 
fied hybrid motor vehicle (as defined in sec- 
tion 30B(d)(8) of the Internal Revenue Code 
of 1986). 

(4) PLUG-IN HYBRID ELECTRIC VEHICLE.—The 
term ‘‘plug-in hybrid electric vehicle” means 
a hybrid electric vehicle that— 

(A) draws motive power from a battery 
with a capacity of at least 4 kilowatt-hours; 

(B) can be recharged from an external 
source of electricity for motive power; and 

(C) is a light-, medium-, or heavy-duty 
motor vehicle or nonroad vehicle (as those 
terms are defined in section 216 of the Clean 
Air Act (42 U.S.C. 7550)). 

(b) PoLicy.—It is the policy of the United 
States to conserve oil by aggressively pro- 
moting advanced vehicle battery technology 
and U.S. domestic manufacturing capability 
necessary for widespread commercial viabil- 
ity of hybrid electric vehicles, plug-in hybrid 
electric vehicles, and electric vehicles. 

(c) ADVANCED VEHICLE BATTERY RESEARCH 
AND DEVELOPMENT.— 

(1) IN GENERAL.—The Secretary shall ex- 
pand and accelerate research and develop- 
ment efforts for advanced vehicle batteries 
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with an emphasis on lowering costs and in- 
creasing abuse tolerance with the appro- 
priate balance of power and energy capacity 
to meet market requirements. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $100,000,000 for each 
of fiscal years 2010 through 2014. 

(d) ADVANCED VEHICLE BATTERY DOMESTIC 
MANUFACTURING PROCESS IMPROVEMENTS.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a program to provide grants to improve 
domestic manufacturing equipment and as- 
sembly process capabilities for advanced ve- 
hicle batteries and components that— 

(A) reduce manufacturing time; 

(B) reduce manufacturing energy intensity; 

(C) reduce negative environmental impact 
or byproducts; or 

(D) increase spent battery or component 
recycling. 

(2) INCLUSION.—The Secretary shall include 
in the program established under subsection 
(c) grants to support the development and 
deployment of domestic high-speed, auto- 
mated, production-scale advanced vehicle 
battery and component manufacturing 
equipment. 

(8) COST SHARING.—The Secretary shall re- 
quire that not less than 20 percent of the 
cost of a project funded by a grant under this 
section be provided by a non-Federal source. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $250,000,000 for each 
of fiscal years 2010 through 2014. 

(e) ADVANCED VEHICLE BATTERY DOMESTIC 
MANUFACTURING SUPPLY BASE EXPANSION. 

(1) IN GENERAL.—The Secretary shall estab- 
lish a program to provide grants to expand 
the domestic manufacturing supply base for 
advanced vehicle batteries, battery cell ma- 
terials and battery system components. 

(2) USE OF FUNDS.—The Secretary may pro- 
vide grants under paragraph (1) to reequip, 
expand or establish manufacturing facilities 
in the United States. 

(3) COST SHARING.—The Secretary shall re- 
quire that not less than 20 percent of the 
cost of a project funded by a grant under this 
section be provided by a non-Federal source. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $750,000,000 for each 
of fiscal years 2010 through 2014. 


SA 5123. Mr. BOND submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


At the end, insert the following: 
SEC.—. OFFSHORE OIL PRODUCTION. 

(a) PUBLICATION OF PROJECTED STATE LINES 
ON OUTER CONTENTIAL SHELF.—Section 
4(a)(2)(A) of the Outer Contential Shelf 
Lands Act (48 U.S.C. 1333 (a)(2)(A)) is amend- 
ed— 

(1) by designating the first, second, and 
third sentences as clause (i), (iii), and (iv), 
respectively; 

(2) in clause (i) (as so designated), by in- 
serting before the period at the end the fol- 
lowing: ‘‘not later than 90 days after the date 
of enactment of the Stop Excessive Energy 
Speculation Act of 2008’’; and 

(8) by inserting after clause (i) (as so des- 
ignated) the following: 

“(Gi)() The projected lines shall also be 
used for the purpose of preleasing and leas- 
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ing activities conducted in new producing 
areas under section 32. 

“(II) This clause shall not affect any prop- 
erty right or title to Federal submerged land 
on the outer Continental Shelf. 

“(ITT) In carrying out this clause, the 
President shall consider the offshore admin- 
istrative boundaries beyond State submerged 
lands for planning, coordination, and admin- 
istrative purposes of the Department of the 
Interior, but may establish different bound- 
aries.”’. 

(b) PRODUCTION OF OIL AND NATURAL GAS IN 
NEW PRODUCING AREAS.—The Outer Conti- 
nental Shelf Lands Act (43 U.S.C. 1331 et 
seq.) is amended by adding at the end the fol- 
lowing: 
“SEC. 32. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 

“(a) DEFINITIONS.—In this section: 

“(1) COASTAL POLITICAL SUBDIVISION.—The 
term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

“(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro- 
ducing State as of the date of enactment of 
this section; and 

‘“(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

“(2) MORATORIUM AREA.— 

“(A) IN GENERAL.—The term ‘moratorium 
area’ means an area covered by sections 104 
through 105 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

“(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

“(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound- 
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

“*(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound- 
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

“(5) OFFSHORE ADMINISTRATIVE BOUND- 
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound- 
aries established by the Secretary beyond 
State submerged land for planning, coordina- 
tion, and administrative purposes of the De- 
partment of the Interior and published in the 
Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

“(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

“(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro- 
ducing areas. 

‘(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

“() revenues from a bond or other surety 
forfeited for obligations other than the col- 
lection of royalties; 

“(ii) revenues from civil penalties; 

“(iii) royalties taken by the Secretary in- 
kind and not sold; 

“(iv) revenues generated from leases sub- 
ject to section 8(g); or 
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“(v) any revenues considered qualified 
outer Continental Shelf revenues under sec- 
tion 102 of the Gulf of Mexico Energy Secu- 
rity Act of 2006 (48 U.S.C. 1331 note; Public 
Law 109-482). 

‘(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

“(1) IN GENERAL.—Beginning on the date on 
which the President delineates projected 
State lines under section 4(a)(2)(A)(ii), the 
Governor of a State, with the concurrence of 
the legislature of the State, with a new pro- 
ducing area within the offshore administra- 
tive boundaries beyond the submerged land 
of the State may submit to the Secretary a 
petition requesting that the Secretary make 
the new producing area available for oil and 
gas leasing. 

‘(2) ACTION BY SECRETARY.—Notwith- 
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un- 
reasonable risk of harm to the marine, 
human, or coastal environment. 

‘(c) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM NEW PRO- 
DUCING AREAS.— 

“(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

“(A) 50 percent of qualified outer Conti- 
nental Shelf revenues in the general fund of 
the Treasury; and 

“(B) 50 percent of qualified outer Conti- 
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

“(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

“(ii) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460/-8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460/-5). 

‘(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

“(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1) (B) (i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro- 
ducing area offshore each State. 

‘(B) PAYMENTS TO COASTAL POLITICAL SUB- 
DIVISIONS.— 

“(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub- 
paragraph (A), to the coastal political sub- 
divisions of the new producing State. 

“(ji) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with the regula- 
tions promulgated under subparagraph (A). 

“(3) MINIMUM ALLOCATION.—The amount al- 
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available for 
the fiscal year under paragraph (1 )(B)(i). 

“(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) 
ofparagraph (1) for the applicable fiscal year 
shall be made available in accordance with 
that subparagraph during the fiscal year im- 
mediately following the applicable fiscal 
year. 
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‘(5) AUTHORIZED USES.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

“(i) Projects and activities for the purposes 
of coastal protection, including conserva- 
tion, coastal restoration, hurricane protec- 
tion, and infrastructure directly affected by 
coastal wetland losses. 

“(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

“Gii) Implementation of a federally ap- 
proved marine, coastal, or comprehensive 
conservation management plan. 

“(iv) Funding of onshore infrastructure 
projects. 

“(v) Planning assistance and the adminis- 
trative costs of complying with this section. 

‘“(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A) (v). 

(6) ADMINISTRATION.—Amounts 
available under paragraph (1) (B) shall 

“(A) be made available, without further ap- 
propriation, in accordance with this sub- 
section; 

“(B) remain available until expended; and 
“(C) be in addition to any amounts appro- 
priated under- 

“(i) other provisions of this Act; 

“(Gi) the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-4 et seq.); or 
“(iii) any other provisions of law. 

“(d) DISPOSITION OF QUALIFIED OUTER 
CONTENTIAL SHELF REVENUES FROM OTHER 
AREAS.—Not withstanding section 9, for each 
applicable fiscal year, the terms and condi- 
tions of subsection (c) shall apply to the dis- 
position of qualified outer Continental Shelf 
revenues that— 

“(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas- 
ing; and 

“(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.’’. 

(c) CONFORMING AMENDMENTS.—Sections 
104 and 105 of the Department of the Interior, 
Environment, and Related Agencies Appro- 
priations Act, 2008 (Public Law 110-161; 121 
Stat. 2118) are amended by striking ‘‘No 
funds” each place it appears and inserting 
“Except as provided in section 32 of the 
Outer Continental Shelf Lands Act, no 
funds”. 


SA 5124. Mr. KOHL submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the bill, insert the following: 
TITLE _ —NO OIL PRODUCING AND 
EXPORTING CARTELS ACT OF 2008 
SEC. _ . NO OIL PRODUCING AND EXPORTING 

CARTELS ACT OF 2008. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘No Oil Producing and Export- 
ing Cartels Act of 2008” or ‘‘NOPEC’’. 

(b) SHERMAN AcT.—The Sherman Act (15 
U.S.C. 1 et seq.) is amended by adding after 
section 7 the following: 

“SEC. 7A. OIL PRODUCING CARTELS. 

“(a) IN GENERAL.—It shall be illegal and a 

violation of this Act for any foreign state, or 


made 
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any instrumentality or agent of any foreign 
state, to act collectively or in combination 
with any other foreign state, any instrumen- 
tality or agent of any other foreign state, or 
any other person, whether by cartel or any 
other association or form of cooperation or 
joint action— 

“(1) to limit the production or distribution 
of oil, natural gas, or any other petroleum 
product; 

““(2) to set or maintain the price of oil, nat- 
ural gas, or any petroleum product; or 

(3) to otherwise take any action in re- 
straint of trade for oil, natural gas, or any 
petroleum product; 
when such action, combination, or collective 
action has a direct, substantial, and reason- 
ably foreseeable effect on the market, sup- 
ply, price, or distribution of oil, natural gas, 
or other petroleum product in the United 
States. 

‘(b) SOVEREIGN IMMUNITY.—A foreign state 
engaged in conduct in violation of subsection 
(a) shall not be immune under the doctrine 
of sovereign immunity from the jurisdiction 
or judgments of the courts of the United 
States in any action brought to enforce this 
section. 

‘(c) INAPPLICABILITY OF ACT OF STATE DOC- 
TRINE.—No court of the United States shall 
decline, based on the act of state doctrine, to 
make a determination on the merits in an 
action brought under this section. 

““(d) ENFORCEMENT.—The Attorney General 
of the United States may bring an action to 
enforce this section in any district court of 
the United States as provided under the anti- 
trust laws.’’. 

(c) SOVEREIGN IMMUNITY.—Section 1605(a) 
of title 28, United States Code, is amended— 

(1) in paragraph (6), by striking ‘‘or’’ after 
the semicolon; 

(2) in paragraph (7), by striking the period 
and inserting ‘‘; or”; and 

(3) by adding at the end the following: 

“(8) in which the action is brought under 
section 7A of the Sherman Act.”’. 


SA 5125. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
by him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 43, after line 17, add the following: 
SEC. 17. BAN ON EXPORTING PETROLEUM EX- 

TRACTED FROM PUBLIC LANDS. 

(a) DEFINITIONS.—In this section: 

(1) PETROLEUM PRODUCT.—The term ‘‘petro- 
leum product” means any of the following: 

(A) Finished reformulated or conventional 
motor gasoline. 

(B) Finished aviation gasoline. 

(C) Kerosene-type jet fuel. 

(D) Kerosene. 

(E) Distillate fuel oil. 

(F) Residual fuel oil. 

(G) Lubricants. 

(H) Waxes. 

(I) Petroleum coke. 

(J) Asphalt and road oil. 

(2) PUBLIC LANDS.—The term ‘‘public 
lands” means any land and interest in land 
owned by the United States within the sev- 
eral States and administered by the Sec- 
retary of the Interior through the Bureau of 
Land Management or the Minerals Manage- 
ment Service, without regard to how the 
United States acquired ownership. 

(b) BAN.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, except as provided in 
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paragraph (2), petroleum extracted from pub- 
lic lands in the United States (including 
lands located on the outer continental shelf), 
or a petroleum product produced from such 
petroleum, may not be exported from the 
United States. 

(2) APPLICATION.—The prohibition on ex- 
portation described in paragraph (1) shall 
apply to petroleum, or petroleum products 
produced from such petroleum, extracted 
from public lands leased after the date of the 
enactment of this Act. 


SA 5126. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
by him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 43, after line 17, add the following: 
SEC. 17. BAN ON EXPORTING PETROLEUM EX- 

TRACTED FROM PUBLIC LANDS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, petroleum extracted 
from public lands in the United States (in- 
cluding lands located on the outer conti- 
nental shelf), or a petroleum product pro- 
duced from such petroleum, may not be ex- 
ported from the United States. 

(b) DEFINITIONS.—In this section: 

(1) PETROLEUM PRODUCT.—The term ‘‘petro- 
leum product” means any of the following: 

(A) Finished reformulated or conventional 
motor gasoline. 

(B) Finished aviation gasoline. 

(C) Kerosene-type jet fuel. 

(D) Kerosene. 

(E) Distillate fuel oil. 

(F) Residual fuel oil. 

(G) Lubricants. 

(H) Waxes. 

(D) Petroleum coke. 

(J) Asphalt and road oil. 

(2) PUBLIC LANDS.—The term ‘‘public 
lands” means any land and interest in land 
owned by the United States within the sev- 
eral States and administered by the Sec- 
retary of the Interior through the Bureau of 
Land Management or the Minerals Manage- 
ment Service, without regard to how the 
United States acquired ownership. 


SA 5127. Ms. SNOWE submitted an 
amendment intended to be proposed by 
her to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

DIVISION B—EXTENSION OF ENERGY 

EFFICIENCY INITIATIVES 
SECTION 1. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this division an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Internal Revenue Code of 1986. 

TITLE I—NON-BUSINESS ENERGY 
IMPROVEMENTS 
SEC. 101. PERFORMANCE BASED ENERGY IM- 
PROVEMENTS FOR NON-BUSINESS 
PROPERTY. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 is amended by in- 
serting after section 25D the following new 
section: 
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“SEC. 25E. PERFORMANCE BASED ENERGY IM- 
PROVEMENTS. 

‘“(a) IN GENERAL.—In the case of an indi- 
vidual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to the 
amount of qualified energy efficiency ex- 
penditures paid or incurred by the taxpayer 
during the taxable year. 

““(b) LIMITATIONS.— 

“(1) IN GENERAL.—The amount allowed as a 
credit under subsection (a) shall not exceed 
the product of— 

“(A) the qualified energy savings achieved, 
and 

‘*(B) $4,000. 

‘(2) MINIMUM AMOUNT OF QUALIFIED ENERGY 
SAVINGS.—No credit shall be allowed under 
subsection (a) with respect to any principal 
residence which achieves a qualified energy 
savings of less than 20 percent. 

‘(3) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of taxable years to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for any taxable year 
shall not exceed the excess of— 

“(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

“(B) the sum of the credit allowable under 
this subpart (other than this section and sec- 
tions 23, 24, and 25B) and section 27 for the 
taxable year. 

“(c) QUALIFIED ENERGY EFFICIENCY EX- 
PENDITURES.—For purposes of this section: 

“(1) IN GENERAL.—The term ‘qualified en- 
ergy efficiency expenditures’ means any 
amount paid or incurred which is related to 
producing qualified energy savings in a prin- 
cipal residence of the taxpayer which is lo- 
cated in the United States. 

‘(2) NO DOUBLE BENEFIT FOR CERTAIN EX- 
PENDITURES.—The term ‘qualified energy ef- 
ficiency expenditures’ shall not include any 
expenditure for which a deduction or credit 
is otherwise allowed to the taxpayer under 
this chapter. 

““(3) PRINCIPAL RESIDENCE.—The term ‘prin- 
cipal residence’ has the same meaning as 
when used in section 121, except that— 

“(A) no ownership requirement shall be im- 
posed, and 

‘“(B) the period for which a building is 
treated as used as a principal residence shall 
also include the 60-day period ending on the 
lst day on which it would (but for this sub- 
paragraph) first be treated as used as a prin- 
cipal residence. 

“(d) QUALIFIED ENERGY SAVINGS.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘qualified en- 
ergy savings’ means, with respect to any 
principal residence, the amount (measured 
as a percentage) by which— 

“(A) the annual energy use with respect to 
the principal residence after qualified energy 
efficiency expenditures are made, as certified 
under paragraph (2), is less than 

“(B) the annual energy use with respect to 

the principal residence before the qualified 
energy efficiency expenditures were made, as 
certified under paragraph (2). 
In determining annual energy use under sub- 
paragraph (B), any energy efficiency im- 
provements which are not attributable to 
qualified energy efficiency expenditures 
shall be disregarded. 

‘(2) CERTIFICATION.— 

“(A) IN GENERAL.—The Secretary, in con- 
sultation with the Secretary of Energy, shall 
prescribe the procedures and methods for the 
making of certifications under this para- 
graph based on the Residential Energy Serv- 
ices Network (RESNET) Technical Guide- 
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lines in effect on the date of the enactment 
of this section. 

“(B) QUALIFIED INDIVIDUALS.—Any certifi- 
cation made under this paragraph may only 
be made by an individual who is recognized 
by an organization certified by the Secretary 
for such purposes. 

“(e) SPECIAL RULES.—For purposes of this 
section rules similar to the rules under para- 
graphs (4), (5), (6), (7), (8), and (9) of section 
25D(e) and section 25C(e)(2) shall apply. 

“(f) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section with respect to any expenditure with 
respect to any property, the increase in the 
basis of such property which would (but for 
this subsection) result from such expenditure 
shall be reduced by the amount of the credit 
so allowed. 

“(¢) TERMINATION.—This section shall not 
apply with respect to any property placed in 
service after December 31, 2011.’’. 

(b) INTERIM GUIDANCE ON CERTIFICATION.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary of the Treasury, in consulta- 
tion with the Secretary of Energy, shall 
issue interim guidance on— 

(A) the procedures and methods for making 
certifications under sections 25E(d)(2)(A) and 
179F(d)(2)(A) of the Internal Revenue Code of 
1986, as added by subsection (a) and section 
203, respectively; 

(B) the recognition of qualified individuals 
under sections 25E(d)(2)(B) and 179F(d)(2)(B) 
of such Code for the purpose of making such 
certifications; and 

(C) how participation in State energy effi- 
ciency programs can be used in the proce- 
dures and methods described in subparagraph 
(A). 

(2) CONSULTATION WITH STAKEHOLDERS.— 

(A) IN GENERAL.—The Secretary of the 
Treasury, in issuing guidance pursuant to 
paragraph (1), shall consider comments from 
energy efficiency experts and other inter- 
ested parties. 

(B) OTHER CONSIDERATIONS.—In the case of 
guidance issued pursuant to paragraph (1)(B), 
the Secretary of the Treasury shall also con- 
sider— 

(i) the Residential Energy Services Net- 
work Technical Guidelines and other perti- 
nent guidelines for evaluating energy sav- 
ings; 

(ii) energy modeling software, including 
software accredited through the Residential 
Energy Services Network; and 

(iii) quality assurance procedures of the 
Building Performance Institute, Home Per- 
formance through Energy Star, and the Resi- 
dential Energy Services Network. 

(c) ALTERNATIVE CERTIFICATION METHODS.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall establish a procedure for indi- 
viduals and businesses to petition for the ap- 
proval of alternative methods of certifi- 
cation under sections 25H(d)(2)(A) and 
179F(d)(2)(A) of the Internal Revenue Code of 
1986, as added by subsection (a) and section 
203, respectively. 

(2) DETERMINATION.—The Secretary of the 
Treasury shall make a determination on the 
approval or disapproval of such alternative 
methods of certification not later than 90 
days after receiving a petition under para- 
graph (1). 

(d) CONFORMING AMENDMENTS.— 

(1) Section 26(a)(1) is amended by striking 
“and 25B” and inserting ‘‘25B, and 25B”. 

(2) Section 1016(a) is amended by striking 
“and” at the end of paragraph (86), by strik- 
ing the period at the end of paragraph (37) 
and inserting ‘‘, and”, and by adding at the 
end the following new paragraph: 
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“(38) to the extent provided in section 
25K (f).’’. 

(3) The table of sections for subpart A of 
part IV of subchapter A chapter 1 is amended 
by inserting after the item relating to sec- 
tion 25D the following new item: 

“Sec. 25H. Performance based energy 
provements.”’. 

(e) EFFECTIVE DATES.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after the date of the enactment of this Act. 
SEC. 102. EXTENSION AND MODIFICATION OF 

CREDIT FOR NONBUSINESS ENERGY 
PROPERTY. 

(a) EXTENSION.—Subsection (g) of section 
25C (relating to termination) is amended by 
striking ‘‘December 31, 2007” and inserting 
“December 31, 2011”. 

(b) LABOR COSTS FOR QUALIFIED ENERGY 

EFFICIENCY IMPROVEMENTS.—Section 
25C(c)(1) is amended by adding at the end the 
following new flush sentence: 
“The amount taken into account under sub- 
section (a)(1) with respect to qualified en- 
ergy efficiency improvements shall include 
expenditures for labor costs properly allo- 
cable to the onsite preparation, assembly, or 
original installation of any component de- 
scribed in this paragraph.’’. 

(c) MODIFICATIONS FOR RESIDENTIAL EN- 
ERGY EFFICIENCY PROPERTY EXPENDITURES.— 

(1) INCREASED LIMITATION FOR OIL FURNACES 
AND NATURAL GAS, PROPANE, AND OIL HOT 
WATER BOILERS.— 

(A) IN GENERAL.—Subparagraphs (B) and 
(C) of section 25C(b)(3) are amended to read 
as follows: 

“(B) $150 for any qualified natural gas fur- 
nace or qualified propane furnace, and 

“(C) $300 for— 

“(i) any item of energy-efficient building 
property, and 

“Gi) any qualified oil furnace, qualified 
natural gas hot water boiler, qualified pro- 
pane hot water boiler, or qualified oil hot 
water boiler.’’. 

(B) CONFORMING AMENDMENT.—Clause (ii) of 
section 25C(d)(2)(A) is amended to read as 
follows: 

“Gi) any qualified natural gas furnace, 
qualified propane furnace, qualified oil fur- 
nace, qualified natural gas hot water boiler, 
qualified propane hot water boiler, or quali- 
fied oil hot water boiler, or’’. 

(2) MODIFICATIONS OF STANDARDS FOR EN- 
ERGY-EFFICIENT BUILDING PROPERTY.— 

(A) ELECTRIC HEAT PUMPS.—Subparagraph 
(B) of section 25C(d)(8) is amended to read as 
follows: 

“(A) an electric heat pump which achieves 
the highest efficiency tier established by the 
Consortium for Energy Efficiency, as in ef- 
fect on January 1, 2008.’’. 

(B) CENTRAL AIR CONDITIONERS.—Section 
25C(d)(3)(D) is amended by striking ‘‘2006” 
and inserting ‘‘2008’’. 

(C) WATER HEATERS.—Subparagraph (E) of 
section 25C(d) is amended to read as follows: 

“(E) a natural gas, propane, or oil water 
heater which has either an energy factor of 
at least 0.80 or a thermal efficiency of at 
least 90 percent.’’. 

(D) OIL FURNACES AND HOT WATER BOIL- 
ERS.—Paragraph (4) of section 25C(d) is 
amended to read as follows: 

‘(4) QUALIFIED NATURAL GAS, PROPANE, AND 
OIL FURNACES AND HOT WATER BOILERS.— 

“(A) QUALIFIED NATURAL GAS FURNACE.— 
The term ‘qualified natural gas furnace’ 
means any natural gas furnace which 
achieves an annual fuel utilization efficiency 
rate of not less than 95. 

“(B) QUALIFIED NATURAL GAS HOT WATER 
BOILER.—The term ‘qualified natural gas hot 
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water boiler’ means any natural gas hot 
water boiler which achieves an annual fuel 
utilization efficiency rate of not less than 90. 

“(C) QUALIFIED PROPANE FURNACE.—The 
term ‘qualified propane furnace’ means any 
propane furnace which achieves an annual 
fuel utilization efficiency rate of not less 
than 95. 

“(D) QUALIFIED PROPANE HOT WATER BOIL- 
ER.—The term ‘qualified propane hot water 
boiler’ means any propane hot water boiler 
which achieves an annual fuel utilization ef- 
ficiency rate of not less than 90. 

“(E) QUALIFIED OIL FURNACES.—The term 
‘qualified oil furnace’ means any oil furnace 
which achieves an annual fuel utilization ef- 
ficiency rate of not less than 90. 

“(F) QUALIFIED OIL HOT WATER BOILER.— 
The term ‘qualified oil hot water boiler’ 
means any oil hot water boiler which 
achieves an annual fuel utilization efficiency 
rate of not less than 90.’’. 

(3) ELIMINATION OF LIFETIME LIMITATION.— 
Paragraph (1) of section 25C(b) is amended by 
inserting ‘‘by reason of subsection (a)(1)’’ 
after “under this section”. 

(d) MODIFICATION OF QUALIFIED ENERGY EF- 
FICIENCY IMPROVEMENTS.— 

(1) IN GENERAL.—Paragraph (1) of section 
25C(c) is amended by inserting ‘‘, or an as- 
phalt roof with appropriate cooling gran- 
ules,” before ‘‘which meet the Energy Star 
program requirements’’. 

(2) BUILDING ENVELOPE COMPONENT.—Sub- 
paragraph (D) of section 25C(c)(2) is amend- 
ed— 

(A) by inserting ‘‘or asphalt roof”? after 
“metal roof”, and 

(B) by inserting ‘‘or cooling granules” 
after “pigmented coatings”. 

(e) NATURAL GAS FIRED HEAT PUMPS.—Sec- 
tion 25C(d)(8), as amended by this section, is 
amended by striking ‘‘and’’ at the end of sub- 
paragraph (D), by striking the period at the 
end of subparagraph (E) and inserting “‘, 
and’’, and by adding at the end the following 
new subparagraph: 

“(F) a natural gas fired heat pump with a 
heating coefficient of performance (COP) of 
at least 1.1.’’. 

(f) ELIMINATION OF CREDIT FOR QUALIFIED 
ENERGY EFFICIENCY IMPROVEMENTS IN 2010.— 

(1) IN GENERAL.—Subsection (a) of section 
25C is amended to read as follows: 

“(a) ALLOWANCE OF CREDIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this chap- 
ter for the taxable year an amount equal to 
the amount of residential energy property 
expenditures paid or incurred by the tax- 
payer during the taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 25C(b), as amended by sub- 
section (b), is amended by striking para- 
graphs (1) and (2) and by redesignating para- 
graph (3) as paragraph (1). 

(B) Section 25C(b)(1), as redesignated by 
subparagraph (A), is amended by striking 
“by reason of subsection (a)(2)’’. 

(C) Section 25C is amended by striking sub- 
section (c). 

(g) CLARIFICATION OF ELIGIBILITY OF STAND- 
ARDS FOR QUALIFIED ENERGY PROPERTY.— 
Section 25C(d)(2)(C) is amended by striking 
“and” at the end of clause (i), by striking 
the period at the end of clause (ii) and insert- 
ing “, and’’, and by adding at the end the fol- 
lowing new clause: 

“(iii) shall allow for the testing of products 
regardless of the size or capacity of the prod- 
uct.”’. 

(h) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amendments made 
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by this section shall apply to property placed 
in service after the date of the enactment of 
this Act. 

(2) STANDARDS FOR ELECTRIC HEAT PUMPS 
AND CENTRAL AIR CONDITIONERS.—The amend- 
ments made by subparagraphs (A) and (B) 
subsection (c)(2) shall apply to property 
placed in service after December 31, 2007. 

(3) ELIMINATION OF CREDIT FOR QUALIFIED 
ENERGY EFFICIENCY IMPROVEMENTS.—The 
amendments made by subsection (f) shall 
apply to property placed in service after De- 
cember 31, 2009. 

SEC. 103. MODIFICATION OF CREDIT FOR SOLAR 
ELECTRIC PROPERTY AND SOLAR 
HOT WATER PROPERTY. 

(a) IN GENERAL.—Subsection (a) of section 
25D (relating to allowance of credit) is 
amended by striking paragraphs (1) and (2) 
and inserting the following: 

“(1) 100 percent of the qualified solar elec- 
tric property expenditures made by the tax- 
payer during such year, 

‘(2) 100 percent of the qualified solar hot 
water property expenditures made by the 
taxpayer during such year, and”. 

(b) LIMITATIONS.— 

(1) IN GENERAL.—Paragraph (1) of section 
25D(b) is amended by striking subparagraphs 
(A) and (B) and inserting the following: 

“(A) $2 with respect to each peak watt of 
capacity of qualified solar electric property 
for which qualified solar electric property 
expenditures are made, 

“(B) in the case of qualified solar water 
heating property expenditures, an amount 
equal to— 

“(i) in the case of a dwelling unit which 
uses electricity to heat water, $0.35 with re- 
spect to each kilowatt per year of savings of 
qualified solar hot water property for which 
qualified solar water heating property ex- 
penditures are made, or 

“ii) in the case of a dwelling unit which 
uses natural gas to heat water, $7 with re- 
spect to each annual Therm of natural gas 
savings of qualified solar hot water property 
for which qualified solar water heating prop- 
erty expenditures are made, and’’. 

(2) DETERMINATION OF SAVINGS.—Paragraph 
(1) of section 25D(b) is amended by adding at 
the end the following new flush sentence: 
“For purposes of subparagraph (B), savings 
shall be determined under regulations pre- 
scribed by the Secretary based on the OG-300 
Standard for the Annual Performance of OG- 
300 Certified Systems of the Solar Rating 
and Certification Corporation.’’. 

(c) DEFINITIONS.— 

(1) IN GENERAL.—Section 25D(d) is amend- 
ed— 

(A) by redesignating paragraph (3) as para- 
graph (5), and 

(B) by striking paragraphs (1) and (2) and 
inserting the following: 

“(1) QUALIFIED SOLAR ELECTRIC PROPERTY 
EXPENDITURES.—The term ‘qualified solar 
electric property expenditures’ means any 
amount paid or incurred for qualified solar 
electric property. 

“*(2) QUALIFIED SOLAR ELECTRIC PROPERTY .— 
The term ‘qualified solar electric property’ 
means solar electric property (as defined in 
section 179G(c)(2)(B)) installed on or in con- 
nection with a dwelling unit located in the 
United States and used as a residence by the 
taxpayer. 

‘(3) QUALIFIED SOLAR WATER HEATING PROP- 
ERTY EXPENDITURES.—The term ‘qualified 
solar water heating property expenditures’ 
means any amount paid or incurred for 
qualified solar hot water property. 

“(4) QUALIFIED SOLAR HOT WATER PROP- 
ERTY.—The term ‘qualified solar hot water 
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property’ means solar hot water property (as 

defined in section 179G(c)(2)(C)) installed on 

or in connection with a dwelling unit located 
in the United States and used as a residence 
by the taxpayer.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 25D(e)(2) is amended by strik- 
ing ‘‘property described in paragraph (1) and 
(2) of subsection (d)’’ and inserting ‘‘qualified 
solar electric property or qualified solar hot 
water property”. 

(B) Section 25D(e)(4)(C) is amended by 
striking ‘‘paragraphs (1), (2), and (3)’’ and in- 
serting ‘‘paragraphs (1),(3), and (5)’’. 

(d) DOLLAR AMOUNTS IN CASE OF JOINT Oc- 
CUPANCY.—Clauses (i) and (ii) of section 
25D(e)(4)(A) are amended to read as follows: 

“(i) $2 in the case of each peak watt of ca- 
pacity of qualified solar electric property for 
which qualified solar electric property ex- 
penditures are made, 

“(i) in the case of qualified solar water 
heating property expenditures, an amount 
equal to— 

“(I) in the case of a dwelling unit which 
uses electricity to heat water, $0.35 with re- 
spect to each kilowatt per year of savings of 
qualified solar hot water property for which 
qualified solar water heating property ex- 
penditures are made, or 

“(ID) in the case of a dwelling unit which 
uses natural gas to heat water, $7 with re- 
spect to each annual Therm of natural gas 
savings of qualified solar hot water property 
for which qualified solar water heating prop- 
erty expenditures are made, and’’. 

(e) EXTENSION OF CREDIT.—Subsection (g) 
of section 25D is amended by striking ‘‘2007” 
and inserting ‘‘2010’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act. 

TITLE II—BUSINESS-RELATED ENERGY 

IMPROVEMENTS 

SEC. 201. EXTENSION AND MODIFICATION OF 
NEW ENERGY EFFICIENT HOME 
CREDIT. 

(a) EXTENSION.—Subsection (g) of section 
45L (relating to termination), as amended by 
section 205 of division A of the Tax Relief 
and Health Care Act of 2006, is amended by 
striking ‘‘December 31, 2008’? and inserting 
“December 31, 2011”. 

(b) MODIFICATION.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 45L(a)(1) is amended to read as follows: 

“(B)(i) acquired by a person from such eli- 
gible contractor and used by any person as a 
residence during the taxable year, or 

“(ii) used by such eligible contractor as a 
residence during the taxable year.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect as 
if included in section 1382 of the Energy Pol- 
icy Act of 2005. 

SEC. 202. EXTENSION AND MODIFICATION OF DE- 
DUCTION FOR ENERGY EFFICIENT 
COMMERCIAL BUILDINGS. 

(a) EXTENSION.—Subsection (h) of section 
179D (relating to termination) is amended to 
read as follows: 

“(h) TERMINATION.—This section shall not 
apply with respect to property— 

“(1) which is certified under subsection 
(d)(6) after December 31, 2012, or 

‘(2) which is placed in service after Decem- 
ber 31, 2014. 

A provisional certification shall be treated 

as meeting the requirements of paragraph (1) 

if it is based on the building plans, subject to 

inspection and testing after installation.’’. 

(b) INCREASE IN MAXIMUM AMOUNT OF DE- 
DUCTION.— 
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(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 179D(b)(1) is amended by striking ‘‘$1.80” 
and inserting ‘‘$2.25”’. 

(2) PARTIAL ALLOWANCE.—Paragraph (1) of 
section 179D(d) is amended— 


(A) by striking ‘$.60’ and inserting 
‘*$0.75’’, and 

(B) by striking ‘$1.80’ and inserting 
“$2.25”. 


(c) MODIFICATIONS TO CERTAIN SPECIAL 
RULES.— 

(1) METHODS OF CALCULATING ENERGY SAV- 
INGS.— 

(A) IN GENERAL.—Paragraph (2) of section 
179D(d) is amended— 

(i) by striking ‘‘based on’’ and inserting 
“in accordance with’’, 

(ii) by inserting ‘‘, except as necessary to 
carry out the requirements of this section, 
to accommodate a reference to Standard 
90.1-2001, to extend the applicability of such 
manual to national conditions, or to update 
technical standards based on new informa- 
tion” before the period at the end, and 

(iii) by adding at the end the following new 
sentence: ‘The calculation methods con- 
tained in such regulations shall also provide 
for the calculation of appropriate energy 
savings for design methods and technologies 
not otherwise credited in such manual or 
standard, including energy savings associ- 
ated with natural ventilation, evaporative 
cooling, automatic lighting controls (such as 
occupancy sensors, photocells, and time- 
clocks), daylighting, designs utilizing semi- 
conditioned spaces which maintain adequate 
comfort conditions without air conditioning 
or without heating, improved fan system ef- 
ficiency (including reductions in static pres- 
sure), advanced unloading mechanisms for 
mechanical cooling (such as multiple or vari- 
able speed compressors), on-site generation 
of electricity (including combined heat and 
power systems, fuel cells, and renewable en- 
ergy generation such as solar energy), and 
wiring with lower energy losses than wiring 
satisfying Standard 90.1-2001 requirements 
for building power distribution systems.”’. 

(B) REQUIREMENTS FOR COMPUTER SOFTWARE 
USED IN CALCULATING ENERGY AND POWER CON- 
SUMPTION COSTS.—Paragraph (8)(B) of section 
179D(d) is amended by striking ‘‘and’’ at the 
end of clause (ii), by striking the period at 
the end of clause (iii) and inserting ‘‘, and’’, 
and by adding at the end the following: 

“(iv) which automatically— 

“(I) generates the features, energy use, and 
energy and power consumption costs of a ref- 
erence building which meets Standard 90.1- 
2001, 

“(JI) generates the features, energy use, 
and energy and power consumption costs of a 
compliant building or system which reduces 
the annual energy and power costs by 50 per- 
cent compared to Standard 90.1-2001, and 

“(IIT) compares such features, energy use, 
and consumption costs to the features, en- 
ergy use, and consumption costs of the build- 
ing or system with respect to which the cal- 
culation is being made.’’. 

(2) TARGETS FOR PARTIAL ALLOWANCE OF 
CREDIT.—Paragraph (1)(B) of section 179D(d) 
is amended— 

(A) by striking ‘‘The Secretary” and in- 
serting the following: 

“(i) IN GENERAL.—The Secretary”, and 

(B) by adding at the end the following: 

“(ii) ADDITIONAL REQUIREMENTS.—For pur- 
poses of clause (i)— 

“(I) the Secretary shall determine pre- 
scriptive criteria that can be modeled explic- 
itly for reference buildings which meet the 
requirements of subsection (c)(1)(D) for dif- 
ferent building types and regions, 
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““(IT) a system may be certified as meeting 
the target under subparagraph (A)(ii) if the 
appropriate reference building either meets 
the requirements of subsection (c)(1)(D) with 
such system rather than the comparable ref- 
erence system (using the calculation under 
paragraph (2)) or meets the relevant pre- 
scriptive criteria under subclause (I), and 

“(TIT) the lighting system target shall be 
based on lighting power density, except that 
it shall allow lighting controls credits that 
trade off for lighting power density savings 
based on Section 3.2.2 of the 2005 California 
Nonresidential Alternative Calculation 
Method Approval Manual. 

‘“(iii) PUBLICATION.—The Secretary shall 
publish in the Federal Register the bases for 
the target levels established in the regula- 
tions under clause (i).’’. 

(d) ALTERNATIVE STANDARDS.—Section 
179D(d) is amended by adding at the end the 
following new paragraph: 

‘“(7) ALTERNATIVE STANDARDS PENDING 
FINAL REGULATIONS.—Until such time as the 
Secretary issues final regulations under 
paragraph (1)(B)— 

“(A) in the case of property which is part 
of a building envelope, the building envelope 
system target under paragraph (1)(A)(ii) 
shall be a 7 percent reduction in total annual 
energy and power costs (determined in the 
same manner as under subsection (c)(1)(D)), 
and 

‘“(B) in the case of property which is part 
of the heating, cooling, ventilation, and hot 
water systems, the heating, cooling, ventila- 
tion, and hot water system shall be treated 
as meeting the target under paragraph 
(1)(A)Gi) if it would meet the requirement in 
subsection (c)(1)(D) if combined with a build- 
ing envelope system and lighting system 
which met their respective targets under 
paragraph(1)(A)(ii) (including interim tar- 
gets in effect under subsections (f) and sub- 
paragraph (A)).’’. 

(e) MODIFICATIONS TO LIGHTING STAND- 
ARDS.— 

(1) STANDARDS TO BE ALTERNATE STAND- 
ARDS.—Subsection (f) of section 179D is 
amended by— 

(A) striking ‘‘INTERIM’’ in the heading and 
inserting ‘‘ALTERNATIVE’’, and 

(B) inserting ‘‘, or, if the taxpayer elects, 
in lieu of the target set forth in such final 
regulations” after “lighting system” at the 
end of the matter preceding paragraph (1). 

(2) QUALIFIED INDIVIDUALS.—Section 
179D(d)(6)(C) is amended by adding at the end 
the following: ‘‘For purposes of certification 
of whether the alternative target for lighting 
systems under subsection (f) is met, individ- 
uals qualified to determine compliance shall 
include individuals who are certified as 
Lighting Certified (LC) by the National 
Council on Qualifications for the Lighting 
Professions, Certified Energy Managers 
(CEM) by the Association of Energy Engi- 
neers, and LEED Accredited Professionals 
(AP) by the U.S. Green Buildings Council.’’. 

(3) REQUIREMENT FOR BILEVEL SWITCHING.— 
Section 179D(f)(2) is amended by adding at 
the end the following new subparagraph: 

‘(3) APPLICATION OF SUBSECTION TO BILEVEL 
SWITCHING.— 

“(A) IN GENERAL.—Notwithstanding para- 
graph (2)(C)(i), this subsection shall apply to 
a system which does not include provisions 
for bilevel switching if the reduction in 
lighting power density is at least 37.5 percent 
of the minimum requirements in Table 9.3.1.1 
or Table 9.3.1.2. (not including additional in- 
terior lighting allowances) of Standard 90.1- 
2001. 

“(B) REDUCTION IN DEDUCTION.—In the case 
of a system to which this subsection applies 
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by reason of subparagraph (A), paragraph (2) 
shall be applied— 

“() by substituting ‘50 percent’ for ‘40 per- 
cent’ in subparagraph (A) thereof, and 

““(ji) in subparagraph (B)(ii) thereof— 

“(D by substituting ‘37.5 percentage points’ 
for ‘25 percentage points’, and 

“(ID by substituting ‘12.5’ for ‘15’.”’. 

(f) PUBLIC PROPERTY.—Paragraph (4) of sec- 
tion 179(d) is amended by striking ‘‘the Sec- 
retary shall promulgate a regulation to 
allow the allocation of the deduction” and 
inserting ‘‘the deduction under this section 
shall be allowed’’. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service in taxable years beginning 
after the date of the enactment of this Act. 


SEC. 203. DEDUCTION FOR ENERGY EFFICIENT 
LOW-RISE BUILDINGS. 


(a) IN GENERAL.—Part VI of subchapter B 
of chapter 1, as amended by section 404 of di- 
vision A of the Tax Relief and Health Care 
Act of 2006, is amended by inserting after 
section 179E the following new section: 


“SEC. 179F. ENERGY EFFICIENT LOW-RISE BUILD- 
INGS DEDUCTION. 


“(a) IN GENERAL.—There shall be allowed 
as a deduction an amount equal to the 
amount of qualified energy efficiency ex- 
penditures paid or incurred by the taxpayer 
during the taxable year. 

‘“(b) LIMITATIONS.— 

“(1) IN GENERAL.—The amount allowed as a 
credit under subsection (a) with respect to 
any dwelling unit shall not exceed the prod- 
uct of— 

“(A) the qualified energy savings achieved, 
and 

‘‘(B) $12,000. 

‘(2) MINIMUM AMOUNT OF QUALIFIED ENERGY 
SAVINGS.—No credit shall be allowed under 
subsection (a) with respect to any dwelling 
unit in a qualified low-rise building which 
achieves a qualified energy savings of less 
than 20 percent. 

“(c) QUALIFIED ENERGY EFFICIENCY EX- 
PENDITURES.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified en- 
ergy efficiency expenditures’ means any 
amount paid or incurred which is related to 
producing qualified energy savings in any 
dwelling unit located in a qualified low-rise 
building of the taxpayer which is located in 
the United States. 

‘“(2) NO DOUBLE BENEFIT FOR CERTAIN EX- 
PENDITURES.—The term ‘qualified energy ef- 
ficiency expenditures’ shall not include any 
expenditure for any property for which a de- 
duction has been allowed to the taxpayer 
under section 179F. 

“(3) QUALIFIED LOW-RISE BUILDING.—The 
term ‘qualified low-rise building’ means a 
building— 

“(A) with respect to which depreciation is 
allowable under section 167, 

(B) which is used for multifamily housing, 
and 

“(C) which is not within the scope of 
Standard 90.1-2001 (as defined under section 
179D(c)(2)). 

“(d) QUALIFIED ENERGY SAVINGS.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘qualified en- 
ergy savings’ means, with respect to any 
dwelling unit in a qualified low-rise building, 
the amount (measured as a percentage) by 
which— 

“(A) the annual energy use with respect to 
such dwelling unit after qualified energy ef- 
ficiency expenditures are made, as certified 
under paragraph (2), is less than 
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“(B) the annual energy use with respect to 

such dwelling unit before the qualified en- 
ergy efficiency expenditures were made, as 
certified under paragraph (2). 
In determining annual energy use under sub- 
paragraph (B), any energy efficiency im- 
provements which are not attributable to 
qualified energy efficiency expenditures 
shall be disregarded. 

‘(2) CERTIFICATION.— 

“(A) IN GENERAL.—The Secretary, in con- 
sultation with the Secretary of Energy, shall 
prescribe the procedures and method for the 
making of certifications under this para- 
graph based on the Residential Energy Serv- 
ices Network (RESNET) Technical Guide- 
lines in effect on the date of the enactment 
of this Act. 

“(B) QUALIFIED INDIVIDUALS.—Any certifi- 
cation made under this paragraph may only 
be made by an individual who is recognized 
by an organization certified by the Secretary 
for such purposes. 

“(e) SPECIAL RULES.—For purposes of this 
section, rules similar to the rules under 
paragraphs (8) and (9) of section 25D(e) shall 
apply. 

“(f) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section with respect to any expenditure with 
respect to any property, the increase in the 
basis of such property which would (but for 
this subsection) result from such expenditure 
shall be reduced by the amount of the credit 
so allowed. 

“(g) TERMINATION.—This section shall not 
apply with respect to any property placed in 
service after December 31, 2011.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 263(a)(1), as amended by section 
404 of division A of the Tax Relief and Health 
Care Act of 2006, the is amended by striking 
“or?” at the end of subparagraph (K), by 
striking the period at the end of subpara- 
graph (L) and inserting ‘‘, or’’, and by insert- 
ing after subparagraph (L) the following new 
subparagraph: 

“(M) expenditures for which a deduction is 
allowed under section 179F.’’. 

(2) Section 312(k)(8)(B) is amended by 
striking ‘‘179, 179A, 179B, 179C, 179D, or 179E” 
each place it appears in the heading and text 
and inserting ‘179, 179A, 179B, 179C, 179D, 
179E, or 179F”’. 

(3) Section 1016(a), as amended by section 
101, is amended by striking ‘‘and’”’ at the end 
of paragraph (37), by striking the period at 
the end of paragraph (38) and inserting ‘‘, 
and’’, and by adding at the end the following 
new paragraph: 

(39) to the extent provided in section 
179F(f).”’. 

(4) Section 1245(a) is amended by inserting 
“179F,”’ after ‘“‘179E,’’ both places it appears 
in paragraphs (2)(C) and (3)(C). 

(5) The table of sections for part VI of sub- 
chapter B is amended by inserting after the 
item relating to section 179E the following 
new item: 

“Sec. 179F. Energy efficient low-rise build- 
ings deduction.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after the date of the enactment of this Act. 
SEC. 204. ENERGY EFFICIENT PROPERTY DEDUC- 

TION. 

(a) IN GENERAL.—Part VI of subchapter B 
of chapter 1, as amended by section 208, is 
amended by inserting after section 179F the 
following new section: 

“SEC. 179G. ENERGY EFFICIENT PROPERTY. 

“(a) ALLOWANCE OF DEDUCTION.—There 

shall be allowed as a deduction an amount 
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equal to the energy efficient property ex- 
penditures paid or incurred by the taxpayer 
during the taxable year. 

‘“(b) LIMITATION.—The amount of the de- 
duction allowed under subsection (a) for any 
taxable years shall not exceed— 

“(1) $150 for any advanced main air circu- 
lating fan, 

““(2) $450 for any qualified natural gas fur- 
nace or qualified propane furnace, 

“*(3) $900 for— 

“(A) any item of energy-efficient building 
property, and 

“(B) any qualified oil furnace, qualified 
natural gas hot water boiler, qualified pro- 
pane hot water boiler, or qualified oil hot 
water boiler, 

““(4) $9 with respect to each peak watt of 
capacity of solar electric property, 

‘“(5) in the case of solar hot water property, 
an amount equal to— 

“(A) in the case of a dwelling unit which 
uses electricity to heat water, $1 with re- 
spect to each kilowatt per year of savings of 
such solar hot water property, or 

‘“(B) in the case of a dwelling unit which 

uses natural gas to heat water, $21 with re- 
spect to each annual Therm of natural gas 
savings of such solar hot water property. 
For purposes of paragraph (5), savings shall 
be determined under regulations prescribed 
by the Secretary based on the OG-800 Stand- 
ard for the Annual Performance of OG-—800 
Certified Systems of the Solar Rating and 
Certification Corporation. 

“(¢) ENERGY EFFICIENT PROPERTY EXPENDI- 
TURES.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘energy effi- 
cient property expenditures’ means expendi- 
tures paid by the taxpayer for qualified en- 
ergy property which is— 

“(A) of a character subject to the allow- 
ance for depreciation, and 

“(B) originally placed in service by the 
taxpayer. 

“*(2) QUALIFIED ENERGY PROPERTY.— 

“(A) IN GENERAL.—The term ‘qualified en- 
ergy property’ has the meaning given such 
term by section 25C(d)(2), except that such 
term shall include solar electric property 
and solar hot water property. 

“(B) SOLAR ELECTRIC PROPERTY.—The term 
‘solar electric property’ means property 
which uses solar energy to generate elec- 
tricity. 

‘“(C) SOLAR HOT WATER PROPERTY.—The 
term ‘solar hot water property’ means prop- 
erty used to heat water if at least half of the 
energy used by such property for such pur- 
pose is derived from the sun. 

“(d) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section with respect to any expenditure with 
respect to any property, the increase in the 
basis of such property which would (but for 
this subsection) result from such expenditure 
shall be reduced by the amount of the credit 
so allowed. 

“(e) TERMINATION.—This section shall not 
apply with respect to any property placed in 
service after December 31, 2010.’’. 

(b) NO DOUBLE BENEFIT.—Section 179D(c) is 
amended by adding at the end the following 
new paragraph: 

‘(3) CERTAIN PROPERTY EXCLUDED.—The 
term ‘energy efficient commercial building 
property’ does not include any property with 
respect to which a credit has been allowed to 
the taxpayer under section 179G.”’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 263(a)(1), as amended by section 
203, is amended by striking “or” at the end 
of subparagraph (K), by striking the period 
at the end of subparagraph (L) and inserting 
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, or”, and by inserting after subparagraph 
(L) the following new subparagraph: 

“(M) expenditures for which a deduction is 
allowed under section 179G.’’. 

(2) Section 312(k)(8)(B), as amended by sec- 
tion 203, is amended by striking ‘‘179, 179A, 
179B, 179C, 179D, 179E, or 179F”’ each place it 
appears in the heading and text and insert- 
ing ‘‘179, 179A, 179B, 179C, 179D, 179E, 179F, or 
179G’’. 

(3) Section 1016(a), as amended by section 
203, is amended by striking ‘‘and’”’ at the end 
of paragraph (38), by striking the period at 
the end of paragraph (39) and inserting ‘‘, 
and’’, and by adding at the end the following 
new paragraph: 

(40) to the extent provided in section 
179G(e).”’. 

(4) Section 1245(a), as amended by section 
203 is amended by inserting ‘‘179G,’’ after 
“179F,” both places it appears in paragraphs 
(2)(C) and (3)(C). 

(5) The table of sections for part VI of sub- 
chapter B is amended by inserting after the 
item relating to section 179F the following 
new item: 

“Sec. 179G. Energy efficient property.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service in taxable years beginning 
after the date of the enactment of this Act. 
SEC. 205. EXTENSION OF INVESTMENT TAX CRED- 
IT WITH RESPECT TO SOLAR EN- 


ERGY PROPERTY AND QUALIFIED 
FUEL CELL PROPERTY. 


(a) SOLAR ENERGY PROPERTY.—Paragraphs 
(2)(A)G)CI) and (3)(A)(ii) of section 48(a), as 
amended by section 207 of division A of the 
Tax Relief and Health Care Act of 2006, are 
each amended by striking ‘‘2009’’ and insert- 
ing ‘‘2012’’. 

(b) ELIGIBLE FUEL CELL PROPERTY.—Para- 
graph (1)(E) of section 48(c), as so amended, 
is amended by striking ‘‘2008’’ and inserting 
“2011”. 

TITLE ITI—INCENTIVES FOR ENERGY 
SAVINGS CERTIFICATIONS 
SEC. 301. CREDIT FOR ENERGY SAVINGS CERTIFI- 
CATIONS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1, as amended by 
section 405 of division A of the Tax Relief 
and Health Care Act of 2006, is amended by 
adding at the end the following new section: 
“SEC. 450. ENERGY SAVINGS CERTIFICATION 

CREDIT. 

“(a) IN GENERAL.—For purposes of section 
38, the energy savings certification credit de- 
termined under this section for any taxable 
year is an amount equal to the sum of— 

“(1) the qualified training and certification 
costs paid or incurred by the taxpayer which 
may be taken into account for such taxable 
year, plus 

“(2) the qualified certification equipment 
expenditures paid or incurred by the tax- 
payer which may be taken into account for 
such taxable year. 

“(b) QUALIFIED TRAINING AND CERTIFI- 
CATION CosTs.— 

“(1) IN GENERAL.—The term ‘qualified 
training and certification costs’ means costs 
paid or incurred for training which is re- 
quired for the taxpayer or employees of the 
taxpayer to be certified by the Secretary 
under section 25D(d)(2)(B) or 179F(d)(2)(B) for 
the purpose of certifying energy savings. 

“(2) LIMITATION.—The qualified training 
and certification costs taken into account 
under subsection (a)(1) for the taxable year 
with respect to any individual shall not ex- 
ceed $500 reduced by the amount of the credit 
allowed under subsection (a)(1) to the tax- 
payer (or any predecessor) with respect to 
such individual for all prior taxable years. 
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“(3) YEAR COSTS TAKEN INTO ACCOUNT.— 
Qualified training and certifications costs 
with respect to any individual shall not be 
taken into account under subsection (a)(1) 
before the taxable year in which the indi- 
vidual with respect to whom such costs are 
paid or incurred has performed 25 certifi- 
cations under sections 25H(d)(2)(A) and 
179F(d)(2)(A). 

“(c) QUALIFIED CERTIFICATION EQUIPMENT 
EXPENDITURES.— 

“(1) IN GENERAL.—The term ‘qualified 
training equipment expenditures’ means 
costs paid or incurred for— 

“(A) blower doors, 

“(B) duct leakage testing equipment, 

“(C) flue gas combustion equipment, and 

“(D) digital manometers. 

‘(2) LIMITATION.— 

“(A) IN GENERAL.—The qualified certifi- 
cation equipment expenditures taken into 
account under subsection (a)(2) with respect 
to any taxpayer for any taxable year shall 
not exceed $1,000. 

“(B) LIMITATION ON INDIVIDUAL ITEMS.—The 
qualified certification equipment expendi- 
tures taken into account under subsection 
(a)(2) shall not exceed— 

“(i) $500 with respect to any blower door or 
duct leakage testing equipment, and 

“(ii) $100 with respect to any flue gas com- 
bustion equipment or digital manometer. 

“(3) YEAR EXPENDITURES TAKEN INTO AC- 
COUNT.—The qualified certification equip- 
ment expenditures of any taxpayer shall not 
be taken into account under subsection (a)(2) 
before the taxable year in which the tax- 
payer has performed 25 certifications under 
sections 25E(d)(2)(A) and 179F(d)(2)(A). 

“(d) SPECIAL RULES.— 

“(1) AGGREGATION RULES.—For purposes of 
this section, all persons treated as a single 
employer under subsections (a) and (b) of 
section 52 shall be treated as 1 person. 

“(2) BASIS REDUCTION.—The basis of any 
property shall be reduced by the portion of 
the cost of such property taken into account 
under subsection (a). 

“(3) DENIAL OF DOUBLE BENEFIT.— 

“(A) IN GENERAL.—No deduction shall be 
allowed for that portion of the expenses oth- 
erwise allowable as a deduction for the tax- 
able year which is equal to the amount 
taken into account under subsection (a) for 
such taxable year. 

‘(B) AMOUNT PREVIOUSLY DEDUCTED.—No 
credit shall be allowed under subsection (a) 
with respect to any amount for which a de- 
duction has been allowed in any preceding 
taxable year.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) is amended 
by striking ‘‘plus’”’ at the end of paragraph 
(30), by striking the period at the end of 
paragraph (31) and inserting ‘‘plus’’, and by 
adding at the end the following new para- 
graph: 

‘(32) the energy savings certification cred- 
it determined under section 450(a).’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 1016(a), as amended by this Act, 
is amended by striking ‘‘and’’ at the end of 
paragraph (39), by striking the period at the 
end of paragraph (40) and inserting ‘‘and’’, 
and by adding at the end the following new 
paragraph: 

“(41) to the extent provided in section 
450(d)(2).”’. 

(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 45N the following new item: 

“Sec. 450. Energy savings certification cred- 
it.”. 
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(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after the date of the enact- 
ment of this Act. 


SA 5128. Mr. ALLARD submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

SEC.  . DOMESTIC PRODUCTION. 

(a) REPEAL.—Section 483 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2152) is re- 
pealed. 

(b) COMMENCEMENT OF COMMERCIAL LEAS- 
ING.—Section 369(e) of the Energy Policy Act 
of 2005 (42 U.S.C. 15927(e)) is amended in the 
second sentence by inserting ‘‘, not earlier 
than December 31, 2011,” before ‘‘conduct’’. 
SEC. _ . ENERGY SAVINGS REPORT. 

Not later than 120 days after the date of 
enactment of this Act and annually there- 
after, the Secretary of Energy shall— 

(1) conduct an analysis of all policies of the 
Federal Government (including mandates, 
subsidies, tariffs, the use of hydrogen and 
tax policy) that encourage, or have the po- 
tential to encourage, the reduction of fossil 
fuel energy consumption in the United 
States; and 

(2) submit to the Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives a report that con- 
tains recommendations for the adjustment of 
the policies described in paragraph (1) to re- 
duce— 

(A) the dependence of the United States on 
fossil fuel; 

(B) the quantity of air pollutants in the en- 
vironment; 

(C) greenhouse gas emissions; and 

(D) the cost of energy. 


SA 5129. Mr. ALEXANDER submitted 
an amendment intended to be proposed 
by him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 43, after line 17, insert the fol- 
lowing: 

TITLE II—INCENTIVES FOR PLUG-IN 
ELECTRIC DRIVE VEHICLES 
SEC. 21. CREDIT FOR NEW QUALIFIED PLUG-IN 
ELECTRIC DRIVE MOTOR VEHICLES. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to other cred- 
its) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 30D. PLUG-IN ELECTRIC DRIVE MOTOR VE- 
HICLE CREDIT. 

“(a) ALLOWANCE OF CREDIT.— 

“(1) IN GENERAL.—There shall be allowed as 
a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the applicable amount with respect 
to each new qualified plug-in electric drive 
motor vehicle placed in service by the tax- 
payer during the taxable year. 

“(2) APPLICABLE AMOUNT.—For purposes of 
paragraph (1), the applicable amount is the 
sum of— 
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“(A) $2,000, plus 

“(B) $400 for each kilowatt hour of traction 
battery capacity in excess of 2.5 kilowatt 
hours. 

“(b) LIMITATIONS.— 

“(1) LIMITATION BASED ON WEIGHT.—The 
amount of the credit allowed under sub- 
section (a) by reason of subsection (a)(2)(A) 
shall not exceed— 

“(A) $7,500, in the case of any new qualified 
plug-in electric drive motor vehicle with a 
gross vehicle weight rating of not more than 
10,000 pounds, 

“(B) $10,000, in the case of any new quali- 
fied plug-in electric drive motor vehicle with 
a gross vehicle weight rating of more than 
10,000 pounds but not more than 14,000 
pounds, 

“(C) $15,000, in the case of any new quali- 
fied plug-in electric drive motor vehicle with 
a gross vehicle weight rating of more than 
14,000 pounds but not more than 26,000 
pounds, and 

“(D) $20,000, in the case of any new quali- 
fied plug-in electric drive motor vehicle with 
a gross vehicle weight rating of more than 
26,000 pounds. 

‘(2) LIMITATION BASED ON AMOUNT OF TAX.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
of— 

“(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

“(B) the sum of the credits allowable under 
subpart A and section 27 for the taxable year. 

‘(3) LIMITATION ON NUMBER OF PASSENGER 
VEHICLES AND LIGHT TRUCKS ELIGIBLE FOR 
CREDIT.—No credit shall be allowed under 
subsection (a) for any new qualified plug-in 
electric drive motor vehicle which is a pas- 
senger vehicle or light truck in any calendar 
year following the calendar year which in- 
cludes the first date on which the total num- 
ber of such new qualified plug-in electric 
drive motor vehicles sold for use in the 
United States after December 31, 2007, is at 
least 250,000. 

“(c) NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLE.—For purposes of this 
section, the term ‘new qualified plug-in elec- 
tric drive motor vehicle’ means a motor ve- 
hicle— 

“(1) which draws propulsion using one or 
more traction batteries with an aggregate 
capacity of not less than 2.5 kilowatt hours, 

“(2) which uses an offboard source of elec- 
tricity to recharge one or more such bat- 
teries, 

“(3) which, where required for the applica- 
ble make and model, has received a certifi- 
cate of conformity under the Clean Air Act, 
or which meets all Federal safety and emis- 
sions requirements for on-road use, 

“(4) the original use of which commences 
with the taxpayer, 

“(5) which is acquired for use or lease by 
the taxpayer and not for resale, and 

““(6) which is made by a manufacturer. 

“(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) MOTOR VEHICLE.—The term ‘motor ve- 
hicle’ means any vehicle which is manufac- 
tured primarily for use on public streets, 
roads, and highways (not including a vehicle 
operated exclusively on a rail or rails). 

‘“(2) OTHER TERMS.—The terms ‘passenger 
automobile’, ‘light truck’, and ‘manufac- 
turer’ have the meanings given such terms in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency for 
purposes of the administration of title II of 
the Clean Air Act (42 U.S.C. 7521 et seq.). 

‘(3) TRACTION BATTERY CAPACITY.—Trac- 
tion battery capacity shall be measured in 
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kilowatt hours from a 100 percent state of 
charge to a zero percent state of charge. 

“(4) REDUCTION IN BASIS.—For purposes of 
this subtitle, the basis of any property for 
which a credit is allowable under subsection 
(a) shall be reduced by the amount of such 
credit so allowed. 

“(5) NO DOUBLE BENEFIT.—The amount of 
any deduction or other credit allowable 
under this chapter for a new qualified plug- 
in electric drive motor vehicle shall be re- 
duced by the amount of credit allowed under 
subsection (a) for such vehicle for the tax- 
able year. 

‘(6) PROPERTY USED BY TAX-EXEMPT ENTI- 
Ty.—In the case of a vehicle the use of which 
is described in paragraph (8) or (4) of section 
50(b) and which is not subject to a lease, the 
person who sold such vehicle to the person or 
entity using such vehicle shall be treated as 
the taxpayer that placed such vehicle in 
service, but only if such person clearly dis- 
closes to such person or entity in a docu- 
ment the amount of any credit allowable 
under subsection (a) with respect to such ve- 
hicle (determined without regard to sub- 
section (b)(2)). 

‘(7) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowable under subsection (a) with re- 
spect to any property referred to in section 
50(b)(1) or with respect to the portion of the 
cost of any property taken into account 
under section 179. 

“(8) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben- 
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit (in- 
cluding recapture in the case of a lease pe- 
riod of less than the economic life of a vehi- 
cle). 

‘(9) ELECTION TO NOT TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects not to 
have this section apply to such vehicle. 

‘10) INTERACTION WITH AIR QUALITY AND 
MOTOR VEHICLE SAFETY STANDARDS.—Unless 
otherwise provided in this section, a motor 
vehicle shall not be considered eligible for a 
credit under this section unless such vehicle 
is in compliance with— 

“(A) the applicable provisions of the Clean 
Air Act for the applicable make and model 
year of the vehicle (or applicable air quality 
provisions of State law in the case of a State 
which has adopted such provision under a 
waiver under section 209(b) of the Clean Air 
Act), and 

‘“(B) the motor vehicle safety provisions of 
sections 30101 through 30169 of title 49, 
United States Code. 

‘“(e) REGULATIONS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary shall promul- 
gate such regulations as necessary to carry 
out the provisions of this section. 

‘(2) COORDINATION IN PRESCRIPTION OF CER- 
TAIN REGULATIONS.—The Secretary of the 
Treasury, in coordination with the Secretary 
of Transportation and the Administrator of 
the Environmental Protection Agency, shall 
prescribe such regulations as necessary to 
determine whether a motor vehicle meets 
the requirements to be eligible for a credit 
under this section.’’. 

(b) COORDINATION WITH OTHER MOTOR VEHI- 
CLE CREDITS.— 

(1) ELECTRIC DRIVE MOTOR VEHICLES.—Para- 
graph (1) of section 30(c) of the Internal Rev- 
enue Code of 1986 is amended by adding at 
the end the following new flush sentence: 


“Such term shall not include any motor ve- 
hicle which is a new qualified plug-in elec- 
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tric drive motor vehicle (as defined by sec- 
tion 30D(c)).”’ 

(2) NEW QUALIFIED FUEL CELL MOTOR VEHI- 

CLES.—Paragraph (8) of section 30B(b) of such 
Code is amended by adding at the end the 
following new flush sentence: 
“Such term shall not include any motor ve- 
hicle which is a new qualified plug-in elec- 
tric drive motor vehicle (as defined by sec- 
tion 30D(c)).”’ 

(3) NEW QUALIFIED HYBRID MOTOR VEHI- 
CLES.—Paragraph (3) of section 30B(d) of such 
Code is amended by adding at the end the 
following new flush sentence: 


“Such term shall not include any motor ve- 
hicle which is a new qualified plug-in elec- 
tric drive motor vehicle (as defined by sec- 
tion 30D(c)).”’ 

(c) CONFORMING AMENDMENTS.— 

(1) Section 1016(a) of the Internal Revenue 
Code of 1986 is amended by striking “and” at 
the end of paragraph (386), by striking the pe- 
riod at the end of paragraph (87) and insert- 
ing ‘‘, and”, and by adding at the end the fol- 
lowing new paragraph: 

“(38) to the extent provided in section 
30D(d)(5).”” 

(2) Section 6501(m) of such Code is amended 
by inserting ‘‘30D(d)(10)”’ after ‘‘30C(e)(5)’’. 

(3) The table of sections for subpart B of 
part IV of such Code is amended by adding at 
the end the following new item: 


“Sec. 30D. Plug-in electric drive motor vehi- 
cle credit.” 


(d) CONVERSION KITS.— 

(1) IN GENERAL.—Section 30B of the Inter- 
nal Revenue Code of 1986 (relating to alter- 
native motor vehicle credit) is amended by 
redesignating subsections (i) and (j) as sub- 
sections (j) and (k), respectively, and by in- 
serting after subsection (h) the following 
new subsection: 

“(i) PLUG-IN CONVERSION CREDIT.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a), the plug-in conversion credit de- 
termined under this subsection with respect 
to any motor vehicle which is converted to a 
qualified plug-in electric drive motor vehicle 
is the lesser of— 

“(A) an amount equal to— 

‘*(i) $2,000, plus 

“(ii) $400 for each kilowatt hour of capac- 
ity of the plug-in traction battery module in- 
stalled in such vehicle in excess of 2.5 kilo- 
watt hours, or 

“(B) 50 percent of the cost of the plug-in 
traction battery module installed in such ve- 
hicle as part of such conversion. 

‘(2) LIMITATIONS.—The amount of the cred- 
it allowed under this subsection shall not ex- 
ceed $4,000 with respect to the conversion of 
any motor vehicle. 

“(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

(A) QUALIFIED PLUG-IN ELECTRIC DRIVE 
MOTOR VEHICLE.—The term ‘qualified plug-in 
electric drive motor vehicle’ means any new 
qualified plug-in electric drive motor vehicle 
(as defined in section 30D(c), determined 
without regard to paragraphs (4) and (6) 
thereof). 

“(B) PLUG-IN TRACTION BATTERY MODULE.— 
The term ‘plug-in traction battery module’ 
means an electro-chemical energy storage 
device which— 

“(i) has a traction battery capacity of not 
less than 2.5 kilowatt hours, 

“(ii) is equipped with an electrical plug by 
means of which it can be energized and re- 
charged when plugged into an external 
source of electric power, 

‘“(iii) consists of a standardized configura- 
tion and is mass produced, 


16255 


“(iv) has been tested and approved by the 
National Highway Transportation Safety Ad- 
ministration as compliant with applicable 
motor vehicle and motor vehicle equipment 
safety standards when installed by a me- 
chanic with standardized training in proto- 
cols established by the battery manufacturer 
as part of a nationwide distribution program, 
and 

“(v) is certified by a battery manufacturer 
as meeting the requirements of clauses (i) 
through (iv). 

‘(C) CREDIT ALLOWED TO LESSOR OF BAT- 
TERY MODULE.—In the case of a plug-in trac- 
tion battery module which is leased to the 
taxpayer, the credit allowed under this sub- 
section shall be allowed to the lessor of the 
plug-in traction battery module. 

‘(D) CREDIT ALLOWED IN ADDITION TO OTHER 
CREDITS.—The credit allowed under this sub- 
section shall be allowed with respect to a 
motor vehicle notwithstanding whether a 
credit has been allowed with respect to such 
motor vehicle under this section (other than 
this subsection) in any preceding taxable 
year. 

“(4) TERMINATION.—This subsection shall 
not apply to conversions made after Decem- 
ber 31, 2010.’’. 

(2) CREDIT TREATED AS PART OF ALTER- 
NATIVE MOTOR VEHICLE CREDIT.—Section 
30B(a) of such Code is amended by striking 
“and” at the end of paragraph (3), by strik- 
ing the period at the end of paragraph (4) and 
inserting ‘‘, and”, and by adding at the end 
the following new paragraph: 

“(5) the plug-in conversion credit deter- 
mined under subsection (i).’’. 

(3) NO RECAPTURE FOR VEHICLES CONVERTED 
TO QUALIFIED PLUG-IN ELECTRIC DRIVE MOTOR 
VEHICLES.—Paragraph (8) of section 30B(h) of 
such Code is amended by adding at the end 
the following: ‘‘, except that no benefit shall 
be recaptured if such property ceases to eli- 
gible for such credit by reason of conversion 
to a qualified plug-in electric drive motor ve- 
hicle.”’ 


(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2007, in 
taxable years beginning after such date. 


SEC. 22. CLASSIFICATION OF SMART METERS AS 
5-YEAR PROPERTY. 


(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 168(e)(3) of the Internal Revenue Code of 
1986 (relating to 5-year property) is amend- 
ed— 

(1) by striking ‘‘and’’ at the end of clause 
(v), 

(2) by redesignating clause (vi) as clause 
(vii), and 

(3) by inserting after clause (v) the fol- 
lowing new clause: 

“(vi) any advanced electricity time-based 
meter that— 

“(T) measures and records electricity usage 
data on a time differentiated basis, 

“(IT) has 2-way communications capability, 

“(IIT) provides data that enables the elec- 
tricity supplier to provide usage information 
to customers electronically, and 

‘“(IV) is placed in service before January 1, 
2014, and”. 

(b) CONFORMING AMENDMENT.—Paragraph 
(8) of section 168(e) of such Code (relating to 
classification of certain property) is amend- 
ed by striking ‘‘clause (vi)(I)’’ in the last sen- 
tence and inserting ‘‘clause (vii)(1)’’. 

(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 
years beginning after December 31, 2007. 
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SEC. 23. ALTERNATIVE FUEL VEHICLE REFUEL- 
ING PROPERTY CREDIT. 

(a) INCREASE IN CREDIT AMOUNT.—Section 
30C of the Internal Revenue Code of 1986 is 
amended— 

(1) by striking ‘‘30 percent” in subsection 
(a) and inserting ‘‘50 percent”, and 

(2) by striking ‘‘$30,000’’ in subsection (b)(1) 
and inserting ‘‘$50,000’’. 

(b) EXPANSION OF ELECTRIC PROPERTY.— 
Subsection (c) of section 30C of the Internal 
Revenue Code of 1986 (relating to qualified 
alternative fuel vehicle refueling property) is 
amended— 

(1) by striking “and” at the end of para- 
graph (1), 

(2) by redesignating paragraph (2) as para- 
graph (3), 

(3) by striking “Any mixture—’’ and all 
that follows in paragraph (8)(B), as so redes- 
ignated, and inserting ‘‘Any mixture of bio- 
diesel (as defined in section 40A(d)(1)) and 
diesel fuel (as defined in section 4083(a)(3)), 
determined without regard to any use of ker- 
osene and containing at least 20 percent bio- 
diesel.’’, and 

(4) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

“(2) paragraph (8)(B) of section 179A(d) ap- 
plied to all electric property used to support 
the charging of electric vehicles, neighbor- 
hood electric vehicles, or plug-in hybrids, 
without regard to the gross vehicle weight 
rating of such vehicles, and”. 

(c) EXTENSION OF CREDIT.—Section 30C(g) 
of the Internal Revenue Code of 1986 is 
amended— 

(1) by inserting ‘‘electric property and’’ be- 
fore ‘‘property relating to hydrogen” in 
paragraph (1), and 

(2) by striking ‘‘December 31, 2009” in para- 
graph (2) and inserting ‘‘December 31, 2010”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act, in taxable years ending 
after such date. 

SEC. 24. INCENTIVES FOR MANUFACTURING FA- 
CILITIES PRODUCING PLUG-IN 
ELECTRIC DRIVE MOTOR VEHICLE 
AND COMPONENTS. 

(a) DEDUCTION FOR MANUFACTURING FACILI- 
TIES.—Part VI of subchapter B of chapter 1 of 
the Internal Revenue Code of 1986 (relating 
to itemized deductions for individuals and 
corporations) is amended by inserting after 
section 179E the following new section: 

“SEC. 179F. EXPENSING FOR MANUFACTURING 
FACILITIES PRODUCING PLUG-IN 
ELECTRIC DRIVE MOTOR VEHICLE 
AND COMPONENTS. 

“(a) TREATMENT AS EXPENSES.—A taxpayer 
may elect to treat the applicable percentage 
of the cost of any qualified plug-in electric 
drive motor vehicle manufacturing facility 
property as an expense which is not charge- 
able to a capital account. Any cost so treat- 
ed shall be allowed as a deduction for the 
taxable year in which the qualified manufac- 
turing facility property is placed in service. 

“(b) APPLICABLE PERCENTAGE.—For pur- 
poses of subsection (a), the applicable per- 
centage is— 

“(1) 100 percent, in the case of qualified 
plug-in electric drive motor vehicle manu- 
facturing facility property which is placed in 
service before January 1, 2013, and 

“(2) 50 percent, in the case of qualified 
plug-in electric drive motor vehicle manu- 
facturing facility property which is placed in 
service after December 31, 2012, and before 
January 1, 2015. 

““(¢) ELECTION.— 

“(1) IN GENERAL.—An election under this 
section for any taxable year shall be made on 
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the taxpayer’s return of the tax imposed by 
this chapter for the taxable year. Such elec- 
tion shall be made in such manner as the 
Secretary may by regulations prescribe. 

‘(2) ELECTION IRREVOCABLE.—Any election 
made under this section may not be revoked 
except with the consent of the Secretary. 

“(d) QUALIFIED PLUG-IN ELECTRIC DRIVE 
MOTOR VEHICLE MANUFACTURING FACILITY 
PROPERTY.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified plug- 
in electric drive motor vehicle manufac- 
turing facility property’ means any qualified 
property— 

“(A) the original use of which commences 
with the taxpayer, 

“(B) which is placed in service by the tax- 
payer after the date of the enactment of this 
section and before January 1, 2015, and 

“(C) no written binding contract for the 
construction of which was in effect on or be- 
fore the date of the enactment of this sec- 
tion. 

‘**(2) QUALIFIED PROPERTY.— 

“(A) IN GENERAL.—The term ‘qualified 
property’ means any property which is a fa- 
cility or a portion of a facility used for the 
production of— 

“(i) any new qualified plug-in electric drive 
motor vehicle (as defined by section 30D(c)), 
or 

“(ii) any eligible component. 

‘(B) ELIGIBLE COMPONENT.—The term ‘eli- 
gible component’ means any battery, any 
electric motor or generator, or any power 
control unit which is designed specifically 
for use in a new qualified plug-in electric 
drive motor vehicle (as so defined). 

‘“(e) SPECIAL RULE FOR DUAL USE PROP- 
ERTY.—In the case of any qualified plug-in 
electric drive motor vehicle manufacturing 
facility property which is used to produce 
both qualified property and other property 
which is not qualified property, the amount 
of costs taken into account under subsection 
(a) shall be reduced by an amount equal to— 

“(1) the total amount of such costs (deter- 
mined before the application of this sub- 
section), multiplied by 

‘(2) the percentage of property expected to 
be produced which is not qualified prop- 
erty.”. 

(b) REFUND OF CREDIT FOR PRIOR YEAR MIN- 
IMUM TAX LIABILITY.—Section 53 of the Inter- 
nal Revenue Code of 1986 (relating to credit 
for prior year minimum tax liability) is 
amended by adding at the end the following 
new subsection: 

“(f) ELECTION To TREAT AMOUNTS ATTRIB- 
UTABLE TO QUALIFIED MANUFACTURING FACIL- 
ITY.— 

“(1) IN GENERAL.—In the case of an eligible 
taxpayer, the amount determined under sub- 
section (c) for the taxable year (after the ap- 
plication of subsection (e)) shall be increased 
by an amount equal to the applicable per- 
centage of any qualified plug-in electric 
drive motor vehicle manufacturing facility 
property which is placed in service during 
the taxable year. 

“(2) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage is— 

“(A) 35 percent, in the case of qualified 
plug-in electric drive motor vehicle manu- 
facturing facility property which is placed in 
service before January 1, 2013, and 

‘(B) 17.5 percent, in the case of qualified 
plug-in electric drive motor vehicle manu- 
facturing facility property which is placed in 
service after December 31, 2012, and before 
January 1, 2015. 

‘(3) ELIGIBLE TAXPAYER.—For purposes of 
this subsection, the term ‘eligible taxpayer’ 
means any taxpayer— 
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“(A) who places in service qualified plug-in 
electric drive motor vehicle manufacturing 
facility property during the taxable year, 

“(B) who does not make an election under 
section 179F(c), and 

“(C) who makes an election under this sub- 
section. 

‘(4) OTHER DEFINITIONS 
RULES.— 

“(A) QUALIFIED PLUG-IN ELECTRIC DRIVE 
MOTOR VEHICLE MANUFACTURING FACILITY 
PROPERTY.—The term ‘qualified plug-in elec- 
tric drive motor vehicle manufacturing facil- 
ity property’ has the meaning given such 
term under section 179F(d). 

‘“(B) SPECIAL RULE FOR DUAL USE PROP- 
ERTY.—In the case of any qualified plug-in 
electric drive motor vehicle manufacturing 
facility property which is used to produce 
both qualified property (as defined in section 
179F(d)) and other property which is not 
qualified property, the amount of costs 
taken into account under paragraph (1)shall 
be reduced by an amount equal to— 

“(i) the total amount of such costs (deter- 
mined before the application of this subpara- 
graph), multiplied by 

“(i) the percentage of property expected 
to be produced which is not qualified prop- 
erty. 

“(C) ELECTION.— 

“(i) IN GENERAL.—An election under this 
subsection for any taxable year shall be 
made on the taxpayer’s return of the tax im- 
posed by this chapter for the taxable year. 
Such election shall be made in such manner 
as the Secretary may by regulations pre- 
scribe. 

“(ii) ELECTION IRREVOCABLE.—Any election 
made under this subsection may not be re- 
voked except with the consent of the Sec- 
retary. 

‘“(5) CREDIT REFUNDABLE.—For purposes of 
this title (other than this section), the credit 
allowed by reason of this subsection shall be 
treated as if it were allowed under subpart 
C.”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 


AND SPECIAL 


SA 5130. Mr. ENSIGN (for himself 
and Mr. SUNUNU) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE II—CLEAN ENERGY TAX STIMULUS 
SEC. 21. SHORT TITLE. 

This title may be cited as the ‘‘Clean En- 
ergy Tax Stimulus Act of 2008”. 

Subtitle A—Extension of Clean Energy 
Production Incentives 
SEC. 22. EXTENSION AND MODIFICATION OF RE- 


NEWABLE ENERGY PRODUCTION 
TAX CREDIT. 


(a) EXTENSION OF CREDIT.—Each of the fol- 
lowing provisions of section 45(d) (relating to 
qualified facilities) is amended by striking 
“January 1, 2009” and inserting ‘‘January 1, 
2010”: 

(1) Paragraph (1). 

(2) Clauses (i) and (ii) of paragraph (2)(A). 

(3) Clauses (T) and (ii) of paragraph 
(8)(A). 

(4) Paragraph (4). 
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(5) Paragraph (5). 

(6) Paragraph (6). 

(7) Paragraph (7). 

(8) Paragraph (8). 

(9) Subparagraphs (A) and (B) of paragraph 
(9). 
(b) PRODUCTION CREDIT FOR ELECTRICITY 
PRODUCED FROM MARINE RENEWABLES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45(c) (relating to resources) is amended by 
striking ‘‘and’’ at the end of subparagraph 
(G), by striking the period at the end of sub- 
paragraph (H) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara- 
graph: 

“(J) marine and hydrokinetic renewable 
energy.’’. 

(2) MARINE RENEWABLES.—Subsection (c) of 
section 45 is amended by adding at the end 
the following new paragraph: 

“(10) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY.— 

“(A) IN GENERAL.—The term ‘marine an*d 
hydrokinetic renewable energy’ means en- 
ergy derived from— 

“(i) waves, tides, and currents in oceans, 
estuaries, and tidal areas, 

“(ii) free flowing water in rivers, lakes, and 
streams, 

“(ii) free flowing water in an irrigation 
system, canal, or other man-made channel, 
including projects that utilize nonmechan- 
ical structures to accelerate the flow of 
water for electric power production purposes, 
or 

“(iv) differentials in ocean temperature 
(ocean thermal energy conversion). 

(B) EXCEPTIONS.—Such term shall not in- 
clude any energy which is derived from any 
source which utilizes a dam, diversionary 
structure (except as provided in subpara- 
graph (A)(iii)), or impoundment for electric 
power production purposes.’’. 

(3) DEFINITION OF FACILITY.—Subsection (d) 
of section 45 is amended by adding at the end 
the following new paragraph: 

“(11) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY FACILITIES.—In the case of a facility 
producing electricity from marine and 
hydrokinetic renewable energy, the term 
‘qualified facility’ means any facility owned 
by the taxpayer— 

“(A) which has a nameplate capacity rat- 
ing of at least 150 kilowatts, and 

‘“(B) which is originally placed in service 
on or after the date of the enactment of this 
paragraph and before January 1, 2010.’’. 

(4) CREDIT RATE.—Subparagraph (A) of sec- 
tion 45(b)(4) is amended by striking ‘‘or (9)’’ 
and inserting ‘‘(9), or (11)’’. 

(5) COORDINATION WITH SMALL IRRIGATION 
POWER.—Paragraph (5) of section 45(d), as 
amended by subsection (a), is amended by 
striking ‘‘January 1, 2010” and inserting ‘‘the 
date of the enactment of paragraph (11)’’. 

(c) SALES OF ELECTRICITY TO REGULATED 
PUBLIC UTILITIES TREATED AS SALES TO UN- 
RELATED PERSONS.—Section 45(e)(4) (relating 
to related persons) is amended by adding at 
the end the following new sentence: “A tax- 
payer shall be treated as selling electricity 
to an unrelated person if such electricity is 
sold to a regulated public utility (as defined 
in section 7701(a)(83).’’. 

(d) TRASH FACILITY CLARIFICATION.—Para- 
graph (7) of section 45(d) is amended— 

(1) by striking ‘‘facility which burns” and 
inserting ‘“‘facility (other than a facility de- 
scribed in paragraph (6)) which uses’’, and 

(2) by striking ‘‘COMBUSTION’’. 

(e) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendments made by 
subsection (a) shall apply to property origi- 
nally placed in service after December 31, 
2008. 
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(2) MODIFICATIONS.—The amendments made 
by subsections (b) and (c) shall apply to elec- 
tricity produced and sold after the date of 
the enactment of this Act, in taxable years 
ending after such date. 

(8) TRASH FACILITY CLARIFICATION.—The 
amendments made by subsection (d) shall 
apply to electricity produced and sold before, 
on, or after December 31, 2007. 

SEC. 23. EXTENSION AND MODIFICATION OF 
SOLAR ENERGY AND FUEL CELL IN- 
VESTMENT TAX CREDIT. 

(a) EXTENSION OF CREDIT.— 

(1) SOLAR ENERGY PROPERTY.—Paragraphs 
(2XA)G)AI) and (3)(A)(ii) of section 48(a) (re- 
lating to energy credit) are each amended by 
striking ‘January 1, 2009’ and inserting 
“January 1, 2017”. 

(2) FUEL CELL PROPERTY.—Subparagraph 
(E) of section 48(c)(1) (relating to qualified 
fuel cell property) is amended by striking 
“December 31, 2008’’ and inserting ‘‘Decem- 
ber 31, 2016”. 

(3) QUALIFIED MICROTURBINE PROPERTY.— 
Subparagraph (E) of section 48(c)(2) (relating 
to qualified microturbine property) is 
amended by striking ‘‘December 31, 2008” and 
inserting ‘‘December 31, 2016”. 

(b) ALLOWANCE OF ENERGY CREDIT AGAINST 
ALTERNATIVE MINIMUM TAxX.—Subparagraph 
(B) of section 38(c)(4) (relating to specified 
credits) is amended by striking ‘‘and’’ at the 
end of clause (iii), by striking the period at 
the end of clause (iv) and inserting ‘‘, and”, 
and by adding at the end the following new 
clause: 

“(v) the credit determined under section 46 
to the extent that such credit is attributable 
to the energy credit determined under sec- 
tion 48.’’. 

(c) REPEAL OF DOLLAR PER KILOWATT LIMI- 
TATION FOR FUEL CELL PROPERTY.— 

(1) IN GENERAL.—Section 48(c)(1) (relating 
to qualified fuel cell), as amended by sub- 
section (a)(2), is amended by striking sub- 
paragraph (B) and by redesignating subpara- 
graphs (C), (D), and (E) as subparagraphs (B), 
(C), and (D), respectively. 

(2) CONFORMING AMENDMENT.—Section 
48(a)(1) is amended by striking ‘‘paragraphs 
(1)(B) and (2)(B) of subsection (c)’’ and insert- 
ing ‘‘subsection (c)(2)(B)’’. 

(d) PUBLIC ELECTRIC UTILITY PROPERTY 
TAKEN INTO ACCOUNT.— 

(1) IN GENERAL.—Paragraph (8) of section 
48(a) is amended by striking the second sen- 
tence thereof. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 48(c), as 
amended by this section, is amended by 
striking subparagraph (C) and redesignating 
subparagraph (D) as subparagraph (C). 

(B) Paragraph (2) of section 48(c), as 
amended by subsection (a)(8), is amended by 
striking subparagraph (D) and redesignating 
subparagraph (E) as subparagraph (D). 

(e) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendments made by 
subsection (a) shall take effect on the date of 
the enactment of this Act. 

(2) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.—The amendments made by sub- 
section (b) shall apply to credits determined 
under section 46 of the Internal Revenue 
Code of 1986 in taxable years beginning after 
the date of the enactment of this Act and to 
carrybacks of such credits. 

(3) FUEL CELL PROPERTY AND PUBLIC ELEC- 
TRIC UTILITY PROPERTY.—The amendments 
made by subsections (c) and (d) shall apply 
to periods after the date of the enactment of 
this Act, in taxable years ending after such 
date, under rules similar to the rules of sec- 
tion 48(m) of the Internal Revenue Code of 
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1986 (as in effect on the day before the date 

of the enactment of the Revenue Reconcili- 

ation Act of 1990). 

SEC. 24. EXTENSION AND MODIFICATION OF RES- 
IDENTIAL ENERGY EFFICIENT PROP- 
ERTY CREDIT. 

(a) EXTENSION.—Section 25D(g) (relating to 
termination) is amended by striking ‘‘De- 
cember 31, 2008’’ and inserting ‘‘December 31, 
2009”. 

(b) No DOLLAR LIMITATION FOR CREDIT FOR 
SOLAR ELECTRIC PROPERTY.— 

(1) IN GENERAL.—Section 25D(b)(1) (relating 
to maximum credit) is amended by striking 
subparagraph (A) and by redesignating sub- 
paragraphs (B) and (C) as subparagraphs (A) 
and (B), respectively. 

(2) CONFORMING 
25D(e)(4) is amended— 

(A) by striking clause (i) in subparagraph 
(A), 

(B) by redesignating clauses (ii) and (iii) in 
subparagraph (A) as clauses (i) and (ii), re- 
spectively, and 

(C) by striking ‘‘, (2),”’ in subparagraph (C). 

(c) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (c) of section 
25D is amended to read as follows: 

‘(c) LIMITATION BASED ON AMOUNT OF TAX; 
CARRYFORWARD OF UNUSED CREDIT.— 

‘(1) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for the taxable year 
shall not exceed the excess of— 

“(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

“(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year. 

“(2) CARRYFORWARD OF UNUSED CREDIT.— 

‘“(A) RULE FOR YEARS IN WHICH ALL PER- 
SONAL CREDITS ALLOWED AGAINST REGULAR 
AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap- 
plies, if the credit allowable under sub- 
section (a) exceeds the limitation imposed by 
section 26(a)(2) for such taxable year reduced 
by the sum of the credits allowable under 
this subpart (other than this section), such 
excess shall be carried to the succeeding tax- 
able year and added to the credit allowable 
under subsection (a) for such succeeding tax- 
able year. 

‘(B) RULE FOR OTHER YEARS.—In the case 
of a taxable year to which section 26(a)(2) 
does not apply, if the credit allowable under 
subsection (a) exceeds the limitation im- 
posed by paragraph (1) for such taxable year, 
such excess shall be carried to the suc- 
ceeding taxable year and added to the credit 
allowable under subsection (a) for such suc- 
ceeding taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 23(b)(4)(B) is amended by in- 
serting “and section 25D” after ‘‘this sec- 
tion’’. 

(B) Section 24(b)(8)(B) is amended by strik- 
ing “and 25B” and inserting ‘‘, 25B, and 25D”. 

(C) Section 25B(g)(2) is amended by strik- 
ing ‘‘section 23” and inserting ‘‘sections 23 
and 25D”. 

(D) Section 26(a)(1) is amended by striking 
“and 25B” and inserting ‘‘25B, and 25D”. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 2007. 

(2) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by subparagraphs (A) and 
(B) of subsection (c)(2) shall be subject to 
title IX of the Economic Growth and Tax Re- 
lief Reconciliation Act of 2001 in the same 


AMENDMENTS.—Section 
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manner as the provisions of such Act to 

which such amendments relate. 

SEC. 25. EXTENSION AND MODIFICATION OF 
CREDIT FOR CLEAN RENEWABLE EN- 
ERGY BONDS. 

(a) EXTENSION.—Section 54(m) (relating to 
termination) is amended by striking ‘‘De- 
cember 31, 2008” and inserting ‘‘December 31, 
2009”. 

(b) INCREASE IN NATIONAL LIMITATION.— 
Section 54(f) (relating to limitation on 
amount of bonds designated) is amended— 

(1) by inserting ‘‘, and for the period begin- 
ning after the date of the enactment of the 
Clean Energy Tax Stimulus Act of 2008 and 
ending before January 1, 2010, $400,000,000’’ 
after ‘‘$1,200,000,000’’ in paragraph (1), 

(2) by striking ‘‘$750,000,000 of the” in para- 
graph (2) and inserting ‘‘$750,000,000 of the 
$1,200,000,000’’, and 

(3) by striking ‘‘bodies’”’ in paragraph (2) 
and inserting ‘‘bodies, and except that the 
Secretary may not allocate more than % of 
the $400,000,000 national clean renewable en- 
ergy bond limitation to finance qualified 
projects of qualified borrowers which are 
public power providers nor more than % of 
such limitation to finance qualified projects 
of qualified borrowers which are mutual or 
cooperative electric companies described in 
section 501(c)(12) or section 1381(a)(2)(C)’’. 

(c) PUBLIC POWER PROVIDERS DEFINED.— 
Section 54(j) is amended— 

(1) by adding at the end the following new 
paragraph: 

“(6) PUBLIC POWER PROVIDER.—The term 
‘public power provider’ means a State utility 
with a service obligation, as such terms are 
defined in section 217 of the Federal Power 
Act (as in effect on the date of the enact- 
ment of this paragraph).’’, and 


(2) by inserting ‘‘; PUBLIC POWER PRO- 
VIDER” before the period at the end of the 
heading. 


(d) TECHNICAL AMENDMENT.—The third sen- 
tence of section 54(e)(2) is amended by strik- 
ing ‘“‘subsection (1)(6)’’ and inserting ‘‘sub- 
section (1)(5)’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 

SEC. 26. EXTENSION OF SPECIAL RULE TO IMPLE- 
MENT FERC RESTRUCTURING POL- 
ICY. 

(a) QUALIFYING ELECTRIC TRANSMISSION 
TRANSACTION.— 

(1) IN GENERAL.—Section 451(i)(8) (defining 
qualifying electric transmission transaction) 
is amended by striking “January 1, 2008’’ and 
inserting ‘‘January 1, 2010”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to trans- 
actions after December 31, 2007. 

(b) INDEPENDENT TRANSMISSION COMPANY.— 

(1) IN GENERAL.—Section 451(i)(4)(B)(ii) (de- 
fining independent transmission company) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘the date which is 2 years after the 
date of such transaction”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the amendments made by sec- 
tion 909 of the American Jobs Creation Act 
of 2004. 

Subtitle B—Extension of Incentives to 
Improve Energy Efficiency 
SEC. 27. EXTENSION AND MODIFICATION OF 
CREDIT FOR ENERGY EFFICIENCY 
IMPROVEMENTS TO EXISTING 
HOMES. 

(a) EXTENSION OF CREDIT.—Section 25C(g) 
(relating to termination) is amended by 
striking ‘‘December 31, 2007” and inserting 
“December 31, 2009”. 
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(b) QUALIFIED BIOMASS FUEL PROPERTY.— 

(1) IN GENERAL.—Section 25C(d)(8) is 
amended— 

(A) by striking ‘‘and’’ at the end of sub- 
paragraph (D), 

(B) by striking the period at the end of 
subparagraph (E) and inserting ‘‘, and”, and 

(C) by adding at the end the following new 
subparagraph: 

“(F) a stove which uses the burning of bio- 
mass fuel to heat a dwelling unit located in 
the United States and used as a residence by 
the taxpayer, or to heat water for use in such 
a dwelling unit, and which has a thermal ef- 
ficiency rating of at least 75 percent.’’. 

(2) BIOMASS FUEL.—Section 25C(d) (relating 
to residential energy property expenditures) 
is amended by adding at the end the fol- 
lowing new paragraph: 

“(6) BIOMASS FUEL.—The term ‘biomass 
fuel’ means any plant-derived fuel available 
on a renewable or recurring basis, including 
agricultural crops and trees, wood and wood 
waste and residues (including wood pellets), 
plants (including aquatic plants), grasses, 
residues, and fibers.’’. 


(c) MODIFICATIONS OF STANDARDS FOR EN- 
ERGY-EFFICIENT BUILDING PROPERTY.— 

(1) ELECTRIC HEAT PUMPS.—Subparagraph 
(B) of section 25C(d)(3) is amended to read as 
follows: 

“(A) an electric heat pump which achieves 
the highest efficiency tier established by the 
Consortium for Energy Efficiency, as in ef- 
fect on January 1, 2008.’’. 

(2) CENTRAL AIR CONDITIONERS.—Section 
25C(d)(3)(D) is amended by striking ‘‘2006’’ 
and inserting ‘‘2008’’. 

(3) WATER HEATERS.—Subparagraph (E) of 
section 25C(d) is amended to read as follows: 

“(E) a natural gas, propane, or oil water 
heater which has either an energy factor of 
at least 0.80 or a thermal efficiency of at 
least 90 percent.’’. 

(4) OIL FURNACES AND HOT WATER BOILERS.— 
Paragraph (4) of section 25C(d) is amended to 
read as follows: 

“(4) QUALIFIED NATURAL GAS, PROPANE, AND 
OIL FURNACES AND HOT WATER BOILERS.— 

“(A) QUALIFIED NATURAL GAS FURNACE.— 
The term ‘qualified natural gas furnace’ 
means any natural gas furnace which 
achieves an annual fuel utilization efficiency 
rate of not less than 95. 

‘(B) QUALIFIED NATURAL GAS HOT WATER 
BOILER.—The term ‘qualified natural gas hot 
water boiler’ means any natural gas hot 
water boiler which achieves an annual fuel 
utilization efficiency rate of not less than 90. 

‘(C) QUALIFIED PROPANE FURNACE.—The 
term ‘qualified propane furnace’ means any 
propane furnace which achieves an annual 
fuel utilization efficiency rate of not less 
than 95. 

“(D) QUALIFIED PROPANE HOT WATER BOIL- 
ER.—The term ‘qualified propane hot water 
boiler’ means any propane hot water boiler 
which achieves an annual fuel utilization ef- 
ficiency rate of not less than 90. 

‘“(E) QUALIFIED OIL FURNACES.—The term 
‘qualified oil furnace’ means any oil furnace 
which achieves an annual fuel utilization ef- 
ficiency rate of not less than 90. 

“(F) QUALIFIED OIL HOT WATER BOILER.— 
The term ‘qualified oil hot water boiler’ 
means any oil hot water boiler which 
achieves an annual fuel utilization efficiency 
rate of not less than 90.’’. 


(d) EFFECTIVE DATE.—The amendments 


made this section shall apply to expenditures 
made after December 31, 2007. 
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SEC. 28. EXTENSION AND MODIFICATION OF TAX 
CREDIT FOR ENERGY EFFICIENT 
NEW HOMES. 

(a) EXTENSION OF CREDIT.—Subsection (g) 
of section 45L (relating to termination) is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2010”. 

(b) ALLOWANCE FOR CONTRACTOR’S PER- 
SONAL RESIDENCE.—Subparagraph (B) of sec- 
tion 45L(a)(1) is amended to read as follows: 

“(B)(i) acquired by a person from such eli- 
gible contractor and used by any person as a 
residence during the taxable year, or 

“(ii) used by such eligible contractor as a 
residence during the taxable year.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to homes 
acquired after December 31, 2008. 

SEC. 29. EXTENSION AND MODIFICATION OF EN- 
ERGY EFFICIENT COMMERCIAL 
BUILDINGS DEDUCTION. 

(a) EXTENSION.—Section 179D(h) (relating 
to termination) is amended by striking ‘‘De- 
cember 31, 2008’’ and inserting ‘‘December 31, 
2009”. 

(b) ADJUSTMENT OF MAXIMUM DEDUCTION 
AMOUNT.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 179D(b)(1) (relating to maximum 
amount of deduction) is amended by striking 
‘*$1.80’’ and inserting ‘‘$2.25”’. 

(2) PARTIAL ALLOWANCE.—Paragraph (1) of 
section 179D(d) is amended— 


(A) by striking ‘$.60’ and inserting 
‘*$0.75’’, and 

(B) by striking ‘$1.80’ and inserting 
“$2.25”. 

(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to property 

placed in service after the date of the enact- 

ment of this Act. 

SEC. 30. MODIFICATION AND EXTENSION OF EN- 
ERGY EFFICIENT APPLIANCE CRED- 
IT FOR APPLIANCES PRODUCED 
AFTER 2007. 

(a) IN GENERAL.—Subsection (b) of section 
45M (relating to applicable amount) is 
amended to read as follows: 

‘“(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a)— 

“(1) DISHWASHERS.—The applicable amount 
is— 

“(A) $45 in the case of a dishwasher which 
is manufactured in calendar year 2008 or 2009 
and which uses no more than 324 kilowatt 
hours per year and 5.8 gallons per cycle, and 

“(B) $75 in the case of a dishwasher which 
is manufactured in calendar year 2008, 2009, 
or 2010 and which uses no more than 307 kilo- 
watt hours per year and 5.0 gallons per cycle 
(5.5 gallons per cycle for dishwashers de- 
signed for greater than 12 place settings). 

“(2) CLOTHES WASHERS.—The applicable 
amount is— 

“(A) $75 in the case of a residential top- 
loading clothes washer manufactured in cal- 
endar year 2008 which meets or exceeds a 1.72 
modified energy factor and does not exceed a 
8.0 water consumption factor, 

“(B) $125 in the case of a residential top- 
loading clothes washer manufactured in cal- 
endar year 2008 or 2009 which meets or ex- 
ceeds a 1.8 modified energy factor and does 
not exceed a 7.5 water consumption factor, 

“(C) $150 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.0 modified energy factor and 
does not exceed a 6.0 water consumption fac- 
tor, and 

“(D) $250 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.2 modified energy factor and 
does not exceed a 4.5 water consumption fac- 
tor. 
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#3) REFRIGERATORS.—The 
amount is— 

“(A) $50 in the case of a refrigerator which 
is manufactured in calendar year 2008, and 
consumes at least 20 percent but not more 
than 22.9 percent less kilowatt hours per 
year than the 2001 energy conservation 
standards, 

“(B) $75 in the case of a refrigerator which 
is manufactured in calendar year 2008 or 2009, 
and consumes at least 23 percent but no 
more than 24.9 percent less kilowatt hours 
per year than the 2001 energy conservation 
standards, 

“(C) $100 in the case of a refrigerator which 
is manufactured in calendar year 2008, 2009, 
or 2010, and consumes at least 25 percent but 
not more than 29.9 percent less kilowatt 
hours per year than the 2001 energy con- 
servation standards, and 

“(D) $200 in the case of a refrigerator man- 
ufactured in calendar year 2008, 2009, or 2010 
and which consumes at least 30 percent less 
energy than the 2001 energy conservation 
standards.’’. 

(b) ELIGIBLE PRODUCTION.— 

(1) SIMILAR TREATMENT FOR ALL APPLI- 
ANCES.—Subsection (c) of section 45M (relat- 
ing to eligible production) is amended— 

(A) by striking paragraph (2), 

(B) by striking ‘‘(1) IN GENERAL” and all 
that follows through ‘‘the eligible” and in- 
serting ‘‘The eligible”, and 

(C) by moving the text of such subsection 
in line with the subsection heading and re- 
designating subparagraphs (A) and (B) as 
paragraphs (1) and (2), respectively. 

(2) MODIFICATION OF BASE PERIOD.—Para- 
graph (2) of section 45M(c), as amended by 
paragraph (1) of this section, is amended by 
striking ‘‘3-calendar year” and inserting ‘‘2- 
calendar year’’. 

(c) TYPES OF ENERGY EFFICIENT APPLI- 
ANCES.—Subsection (d) of section 45M (defin- 
ing types of energy efficient appliances) is 
amended to read as follows: 

“(d) TYPES OF ENERGY EFFICIENT APPLI- 
ANCE.—For purposes of this section, the 
types of energy efficient appliances are— 

“(1) dishwashers described in subsection 
(b)(1), 

“(2) clothes washers described 
section (b)(2), and 

(3) refrigerators described in subsection 
(b)(3).””. 

(d) AGGREGATE CREDIT AMOUNT ALLOWED.— 

(1) INCREASE IN LIMIT.—Paragraph (1) of 
section 45M(e) (relating to aggregate credit 
amount allowed) is amended to read as fol- 
lows: 

“(1) AGGREGATE CREDIT AMOUNT ALLOWED.— 
The aggregate amount of credit allowed 
under subsection (a) with respect to a tax- 
payer for any taxable year shall not exceed 
$75,000,000 reduced by the amount of the 
credit allowed under subsection (a) to the 
taxpayer (or any predecessor) for all prior 
taxable years beginning after December 31, 
2007.’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATOR 
AND CLOTHES WASHERS.—Paragraph (2) of sec- 
tion 45M(e) is amended to read as follows: 

‘(2) AMOUNT ALLOWED FOR CERTAIN REFRIG- 
ERATORS AND CLOTHES WASHERS.—Refrig- 
erators described in subsection (b)(3)(D) and 
clothes washers described in subsection 
(b)(2)(D) shall not be taken into account 
under paragraph (1).’’. 

(e) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45M(f) (defining qualified energy efficient ap- 
pliance) is amended to read as follows: 


applicable 


in sub- 
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“(1) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCE.—The term ‘qualified energy efficient 
appliance’ means— 

“(A) any dishwasher described 
section (b)(1), 

“(B) any clothes washer described in sub- 
section (b)(2), and 

“(C) any refrigerator described in sub- 
section (b)(8).’’. 

(2) CLOTHES WASHER.—Section 45M(f)(3) (de- 
fining clothes washer) is amended by insert- 
ing “commercial” before ‘‘residential’’ the 
second place it appears. 

(3) TOP-LOADING CLOTHES WASHER.—Sub- 
section (f) of section 45M (relating to defini- 
tions) is amended by redesignating para- 
graphs (4), (5), (6), and (7) as paragraphs (5), 
(6), (7), and (8), respectively, and by inserting 
after paragraph (8) the following new para- 
graph: 

“(4) TOP-LOADING CLOTHES WASHER.—The 
term ‘top-loading clothes washer’ means a 
clothes washer which has the clothes con- 
tainer compartment access located on the 
top of the machine and which operates on a 
vertical axis.’’. 

(4) REPLACEMENT OF ENERGY FACTOR.—Sec- 
tion 45M(f)(6), as redesignated by paragraph 
(3), is amended to read as follows: 

“(6) MODIFIED ENERGY FACTOR.—The term 
‘modified energy factor’ means the modified 
energy factor established by the Department 
of Energy for compliance with the Federal 
energy conservation standard.’’. 

(5) GALLONS PER CYCLE; WATER CONSUMP- 
TION FACTOR.—Section 45M(f) (relating to 
definitions), as amended by paragraph (3), is 
amended by adding at the end the following: 

(9) GALLONS PER CYCLE.—The term ‘gal- 
lons per cycle’ means, with respect to a dish- 
washer, the amount of water, expressed in 
gallons, required to complete a normal cycle 
of a dishwasher. 

‘(10) WATER CONSUMPTION FACTOR.—The 
term ‘water consumption factor’ means, with 
respect to a clothes washer, the quotient of 
the total weighted per-cycle water consump- 
tion divided by the cubic foot (or liter) ca- 
pacity of the clothes washer.”’’. 

(£) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli- 
ances produced after December 31, 2007. 


SA 5131. Mr. BUNNING (for himself 
and Mr. MCCONNELL) submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 


in sub- 


SEC. . TAX CREDIT FOR ALTERNATIVE JET 
FUEL. 
(a) CREDIT.— 


(1) ALLOWANCE OF CREDIT.—Section 6426 of 
the Internal Revenue Code of 1986 is amended 
by redesignating subsections (f) through (h) 
as subsections (h) through (i), respectively, 
and by inserting after subsection (e) the fol- 
lowing new subsections: 

“(f) ALTERNATIVE JET FUEL CREDIT.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the alternative jet fuel credit is the 
product of $1.00 and the number of gallons of 
alternative jet fuel or gasoline gallon 
equivalents (as defined in subsection (d)(3)) 
of a nonliquid alternative jet fuel sold by the 
taxpayer for use as a fuel in an aircraft, or so 
used by the taxpayer. 

‘(2) ALTERNATIVE JET FUEL.—For purposes 
of this section, the term ‘alternative jet fuel’ 
means an alternative fuel— 
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“(A) which meets the requirements of a 
Department of Defense specification for mili- 
tary jet fuel or an American Society of Test- 
ing and Materials specification for aviation 
turbine fuel, and 

“(B) the lifecycle greenhouse gas emissions 
associated with the production and combus- 
tion of which are less than or equal to such 
emissions associated with the production 
and combustion of aviation fuel produced 
from conventional petroleum sources, as de- 
termined by peer-reviewed research con- 
ducted or reviewed by a National Laboratory 
or as determined by the head of a Federal 
agency. 

“(3) TERMINATION.—This subsection shall 
not apply to any sale or use for any period 
after September 30, 2014. 

“(¢) ALTERNATIVE JET FUEL MIXTURE CRED- 
IT.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the alterative jet fuel mixture credit is 
the product of $1.00 and the number of gal- 
lons of alternative jet fuel used by the tax- 
payer in producing any alternative jet fuel 
mixture for sale or use in a trade or business 
of the taxpayer. 

“(2) ALTERNATIVE JET FUEL MIXTURE.—For 
purposes of this section, the term ‘alter- 
native jet fuel mixture’ means a mixture of 
alternative jet fuel and aviation gasoline or 
kerosene which— 

“(A) is sold by the taxpayer producing such 
mixture to any person for use as a fuel in an 
aircraft, or 

“(B) is used as a fuel in an aircraft by the 
taxpayer producing such mixture 

(3) TERMINATION.—This subsection shall 
not apply to any sale or use for any period 
after September 30, 2014.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 6426(a) of the Internal Revenue 
Code of 1986 is amended— 

(i) in paragraph (1), by striking ‘‘and (e)’’ 
and inserting ‘‘(e), and (g)’’, 

(ii) in paragraph (2), by striking ‘‘sub- 
section (d)? and inserting ‘‘subsections (d) 
and (f)’’, and 

(iii) in the second sentence, by striking 
“subsections (d) and (e)’’ and inserting ‘‘sub- 
sections (d), (e), (f), and (g)’’. 

(B) Section 6426(e)(2) of such Code is 
amended by adding at the end the following 
new flush sentence: 

“Such term does not include any alternative 
jet fuel mixture.’’. 

(C) Section 6426(i) of such Code, as redesig- 
nated by paragraph (1), is amended by strik- 
ing ‘‘subsections (d) and (e)? and inserting 
“subsections (d), (e), (£), and (g)’’. 

(b) PAYMENTS.— 

(1) IN GENERAL.—Paragraph (2) of section 
6427(e) of the Internal Revenue Code of 1986 is 
amended— 

(A) by inserting ‘‘, or if such person sells or 
uses an alternative jet fuel (as defined in sec- 
tion 6526(f)(2)) for a purpose described in sec- 
tion 6426(f)(1) in such person’s trade or busi- 
ness” after “trade or business”, and 

(B) in the heading, by inserting ‘‘; ALTER- 
NATIVE JET FUEL” after “FUEL”. 

(2) REGISTRATION.—Paragraph (4) of section 
6427(e) of such Code is amended by striking 
“or alternative fuel mixture credit” and in- 
serting ‘‘, alternative fuel mixture credit, al- 
ternative jet fuel credit, or alternative jet 
fuel mixture credit’’. 

(3) TERMINATION.—Paragraph (5) of section 
6427(e) of such Code is amended by striking 
“and”? at the end of subparagraph (C), by 
striking the period at the end of subpara- 
graph (D) and inserting ‘‘and’’, and by adding 
at the end the following new subparagraph: 

“(E) any alternative jet fuel or alternative 
jet fuel mixture (as defined in subsection 
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(f)(2) or (g)(2) of section 6426) sold or used 
after December 31, 2014.’’. 

(c) TIME FOR FILING CLAIMS.—Section 
6427(1)(8)(A) of the Internal Revenue Code of 
1986 is amended by inserting “or an alter- 


native jet fuel (as defined in section 
6426(f)(2))”’ after ‘‘6426(d)(2))’’. 
(d) EFFECTIVE DATE.—The amendments 


made by this section shall apply to fuel sold 

or used after the date of the enactment of 

this Act. 

SEC.  . ADVANCED BATTERIES FOR ELECTRIC 
DRIVE VEHICLES. 

(a) DEFINITIONS.—In this section: 

(1) ADVANCED BATTERY.—The term ‘‘ad- 
vanced battery” means an electrical storage 
device that is suitable for a vehicle applica- 
tion. 

(2) ENGINEERING INTEGRATION COSTS.—The 
term ‘engineering integration costs’’ in- 
cludes the cost of engineering tasks relating 
to— 

(A) the incorporation of qualifying compo- 
nents into the design of an advanced battery; 
and 

(B) the design of tooling and equipment 
and the development of manufacturing proc- 
esses and material for suppliers of produc- 
tion facilities that produce qualifying com- 
ponents or advanced batteries. 

(8) SECRETARY.—The term 
means the Secretary of Energy. 

(b) ADVANCED BATTERY RESEARCH AND DE- 
VELOPMENT.— 

(1) IN GENERAL.—The Secretary shall— 

(A) expand and accelerate research and de- 
velopment efforts for advanced batteries; 
and 

(B) emphasize lower cost means of pro- 
ducing abuse-tolerant advanced batteries 
with the appropriate balance of power and 
energy capacity to meet market require- 
ments. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $100,000,000 for each 
of fiscal years 2010 through 2014. 

(c) DIRECT LOAN PROGRAM.— 

(1) IN GENERAL.—Subject to the avail- 
ability of appropriated funds, not later than 
1 year after the date of enactment of this 
Act, the Secretary shall carry out a program 
to provide a total of not more than 
$250,000,000 in loans to eligible individuals 
and entities for not more than 30 percent of 
the costs of 1 or more of— 

(A) reequipping a manufacturing facility in 
the United States to produce advanced bat- 
teries; 

(B) expanding a manufacturing facility in 
the United States to produce advanced bat- 
teries; or 

(C) establishing a manufacturing facility 
in the United States to produce advanced 
batteries. 

(2) ELIGIBILITY.— 

(A) IN GENERAL.—ToO be eligible to obtain a 
loan under this subsection, an individual or 
entity shall— 

(i) be financially viable without the receipt 
of additional Federal funding associated 
with a proposed project under this sub- 
section; 

(ii) provide sufficient information to the 
Secretary for the Secretary to ensure that 
the qualified investment is expended effi- 
ciently and effectively; and 

(iii) meet such other criteria as may be es- 
tablished and published by the Secretary. 

(B) CONSIDERATION.—In selecting eligible 
individuals or entities for loans under this 
subsection, the Secretary may consider 
whether the proposed project of an eligible 
individual or entity under this subsection 
would— 


“Secretary” 
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(i) reduce manufacturing time; 

(ii) reduce manufacturing energy inten- 
sity; 

(iii) reduce negative environmental im- 
pacts or byproducts; or 

(iv) increase spent battery or component 
recycling 

(3) RATES, TERMS, AND REPAYMENT OF 
LOANS.—A loan provided under this sub- 
section— 

(A) shall have an interest rate that, as of 
the date on which the loan is made, is equal 
to the cost of funds to the Department of the 
Treasury for obligations of comparable ma- 
turity; 

(B) shall have a term that is equal to the 
lesser of— 

(i) the projected life, in years, of the eligi- 
ble project to be carried out using funds from 
the loan, as determined by the Secretary; or 

(ii) 25 years; and 

(C) may be subject to a deferral in repay- 
ment for not more than 5 years after the 
date on which the eligible project carried out 
using funds from the loan first begins oper- 
ations, as determined by the Secretary. 

(4) PERIOD OF AVAILABILITY.—A loan under 
this subsection shall be available for— 

(A) facilities and equipment placed in serv- 
ice before December 30, 2020; and 

(B) engineering integration costs incurred 
during the period beginning on the date of 
enactment of this Act and ending on Decem- 
ber 30, 2020. 

(5) FEES.—The cost of administering a loan 
made under this subsection shall not exceed 
$100,000. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section for each of fiscal years 2009 through 
2013. 

(d) SENSE OF THE SENATE ON PURCHASE OF 
PLUG-IN ELECTRIC DRIVE VEHICLES.—It is the 
sense of the Senate that, to the maximum 
extent practicable, the Federal Government 
should implement policies to increase the 
purchase of plug-in electric drive vehicles by 
the Federal Government. 


SA 5132. Mr. LANDRIEU submitted 
an amendment intended to be proposed 
by her to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

TITLE II—IDENTIFICATION OF MOST PRO- 
SPECTIVE OUTER CONTINENTAL SHELF 
OIL AND NATURAL GAS AREAS UNDER 
MORATORIA 

SEC. 21. DEFINITIONS. 

In this title: 

(1) MORATORIUM AREA.— 

(A) IN GENERAL.—The term ‘‘moratorium 
area’? means any area on the Outer Conti- 
nental Shelf covered by— 

(i) sections 104 through 106 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2006 
(Public Law 109-54; 119 Stat. 521); 

(ii) section 104 of the Gulf of Mexico En- 
ergy Security Act of 2006 (48 U.S.C. 1331 note; 
Public Law 109-432); or 

(iii) any area withdrawn from disposition 
by leasing by the memorandum entitled 
“Memorandum on Withdrawal of Certain 
Areas of the United States Outer Conti- 
nental Shelf from Leasing Disposition” (34 
Weekly Comp. Pres. Doc. 1111), and dated 
June 12, 1998, as modified by the President on 
January 9, 2007. 
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(B) EXCLUSIONS.—The term ‘‘moratorium 
area’’ does not include an area of the outer 
Continental Shelf designated by the National 
Oceanic and Atmospheric Administration as 
a national marine sanctuary. 

(2) PROSPECTIVE AREA.—The term ‘‘prospec- 
tive area’’ means a portion of any morato- 
rium area that may contain recoverable oil 
or gas. 

(3) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

SEC. 22. IDENTIFICATION OF MOST PROSPECTIVE 
OUTER CONTINENTAL SHELF OIL 
AND NATURAL GAS AREAS UNDER 
MORATORIA. 

(a) INVENTORY.— 

(1) IN GENERAL.—The Secretary shall iden- 
tify the 10 most prospective areas for recov- 
erable oil and gas accumulations, including 
if appropriate the 5 most prospective areas 
for oil and the 5 most prospective areas for 
natural gas in the prospective areas that in- 
dustry would likely explore if allowed. 

(2) INFORMATION.—In identifying the pro- 
spective areas, the Secretary shall take into 
account any existing information on the geo- 
logical potential for oil and gas or acquire 
new data as appropriate to assist in nar- 
rowing down prospective areas. 

(8) TECHNOLOGY.—The Secretary may use 
any available geological, geophysical, eco- 
nomic, engineering, and other scientific 
technology to obtain accurate estimates of 
resource potential. 

(b) ACQUISITION OF GEOLOGICAL AND GEO- 
PHYSICAL DATA.— 

(1) IN GENERAL.—The Secretary may ac- 
quire and process new geological and geo- 
physical data or use existing geological and 
geophysical data for any moratorium area if 
the Secretary determines that additional in- 
formation is needed to identify and assess 
potential prospective areas. 

(2) TECHNOLOGY.—In carrying out this sub- 
section, the Secretary shall use any avail- 
able technology (other than drilling), includ- 
ing 3-D seismic technology, to obtain an ac- 
curate estimate of resource potential. 

(3) AVAILABILITY OF DATA.—The Secretary 
may make available newly acquired geologi- 
cal and geophysical data under this sub- 
section on a cost recovery basis to recover 
the full costs expended for acquisition and 
processing of new geological and geophysical 
data. 

(c) ADMINISTRATION.— 

(1) IN GENERAL.—AS soon as practicable, 
but not later than 1 year, after the date of 
enactment of this Act, to expedite collection 
of geological and geophysical data under this 
section, each Federal agency shall conduct 
and complete any analyses or consultations 
that are required to carry out this section. 

(2) PROTECTED SPECIES.—Before conducting 
any geological and geophysical survey re- 
quired under this title in any prospective 
area, the Secretary shall, at a minimum, im- 
plement the mitigation, monitoring, and re- 
porting measures that are used for protected 
species in the Gulf of Mexico region. 

(d) ENVIRONMENTAL AND SOCIOECONOMIC 
STUDIES.— 

(1) IN GENERAL.—The Secretary may con- 
duct, directly or by contract, environmental 
or socioeconomic studies for any prospective 
area identified under subsection (a). 

(2) INTERAGENCY ACTION.—The Secretary, 
acting through the Minerals Management 
Service, may work jointly with the United 
States Fish and Wildlife Service, the Na- 
tional Oceanic and Atmospheric Administra- 
tion, or other relevant agencies— 

(A) to compile existing environmental and 
socioeconomic information on prospective 
areas; or 
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(B) obtain new environmental or socio- 
economic studies for identified prospective 
areas. 

SEC. 23. SHARING INFORMATION WITH STATES 
AND OTHER STAKEHOLDERS. 

(a) IN GENERAL.—The Secretary shall es- 
tablish a process— 

(1) to share information identified by ac- 
tions taken under section 22 to identify 10 
most prospective areas; and 

(2) to obtain input from States or other 
stakeholders on the prospective areas. 

(b) PROCESS.—The process shall include 
workshops or meetings with— 

(1) the public; 

(2) Governors or designated officials from 
appropriate States; and 

(8) other relevant user groups. 

SEC. 24. REPORTS. 

(a) IDENTIFICATION OF PROSPECTIVE 
AREAS.—Not later than 90 days after the date 
of enactment of this Act, the Secretary shall 
submit to Congress a report that includes— 

(1) an identification of the 10 most prospec- 
tive oil and gas areas within the moratorium 
areas using existing information; 

(2) a summary of environmental and socio- 
economic information relating to the 10 pro- 
spective areas; and 

(8) a schedule for completion of any envi- 
ronmental or socioeconomic impact studies 
or consultations planned for those prospec- 
tive areas. 

(b) POTENTIAL OF PROSPECTIVE AREAS.—Not 
later than 42 months after the date of enact- 
ment of this Act, the Secretary shall submit 
to Congress a report that includes— 

(1) a summary of the potential oil and gas 
resources in the 10 most prospective areas 
based on all available and newly acquired in- 
formation; 

(2) a description of the consultation proc- 
ess under section 23 that will be used to 
share information and obtain input from 
stakeholders concerning the 10 most prospec- 
tive areas; and 

(3) recommendations on approaches for re- 
covery of costs expended for acquisition and 
processing of new geological and geophysical 
data or conducting other studies for the re- 
port. 

(c) INPUT.—_Not later than 180 days after 
submission of the report required under sub- 
section (b), the Secretary shall submit to 
Congress a summary of the input from the 
process required under section 23. 

SEC. 25. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Secretary to carry out this title 
$450,000,000, to remain available until ex- 
pended. 


SA 5133. Ms. MURKOWSKI submitted 
an amendment intended to be proposed 
by her to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

TITLE ——AMERICAN ENERGY 
INDEPENDENCE AND SECURITY 
SEC. 01. SHORT TITLE. 

This title may be cited as the ‘‘American 
Energy Independence and Security Act of 
2008”. 

SEC. 02. DEFINITIONS. 

In this title: 

(1) COASTAL PLAIN.—The term ‘‘Coastal 
Plain” means that area identified as the 
‘1002 Coastal Plain Area” on the map. 
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(2) FEDERAL AGREEMENT.—The term ‘‘Fed- 
eral Agreement” means the Federal Agree- 
ment and Grant Right-of-Way for the Trans- 
Alaska Pipeline issued on January 23, 1974, 
in accordance with section 28 of the Mineral 
Leasing Act (30 U.S.C. 185) and the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 
1651 et seq.). 

(3) FINAL STATEMENT.—The term ‘Final 
Statement’’ means the final legislative envi- 
ronmental impact statement on the Coastal 
Plain, dated April 1987, and prepared pursu- 
ant to section 1002 of the Alaska National In- 
terest Lands Conservation Act (16 U.S.C. 
3142) and section 102(2)(C) of the National En- 
vironmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)). 

(4) MAP.—The term “map” means the map 
entitled ‘‘Arctic National Wildlife Refuge’’, 
dated September 2005, and prepared by the 
United States Geological Survey. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior (or the 
designee of the Secretary), acting through 
the Director of the Bureau of Land Manage- 
ment in consultation with the Director of 
the United States Fish and Wildlife Service 
and in coordination with a State coordinator 
appointed by the Governor of the State of 
Alaska. 

SEC. 03. LEASING PROGRAM FOR LAND WITH- 
IN THE COASTAL PLAIN. 

(a) IN GENERAL.— 

(1) AUTHORIZATION.—Subject to section 
___14, Congress authorizes the exploration, 
leasing, development, production, and eco- 
nomically feasible and prudent transpor- 
tation of oil and gas in and from the Coastal 
Plain. 

(2) ACTIONS.—Subject to section _ 14, the 
Secretary shall take such actions as are nec- 
essary— 

(A) to establish and implement, in accord- 
ance with this title, a competitive oil and 
gas leasing program that will result in an en- 
vironmentally sound program for the explo- 
ration, development, and production of the 
oil and gas resources of the Coastal Plain 
while taking into consideration the interests 
and concerns of residents of the Coastal 
Plain, which is the homeland of the 
Kaktovikmiut Inupiat; and 

(B) to administer this title through regula- 
tions, lease terms, conditions, restrictions, 
prohibitions, stipulations, and other provi- 
sions that— 

(i) ensure the oil and gas exploration, de- 
velopment, and production activities on the 
Coastal Plain will result in no significant ad- 
verse effect on fish and wildlife, their habi- 
tat, subsistence resources, and the environ- 
ment; and 

(ii) require the application of the best com- 
mercially available technology for oil and 
gas exploration, development, and produc- 
tion to all exploration, development, and 
production operations under this title in a 
manner that ensures the receipt of fair mar- 
ket value by the public for the mineral re- 
sources to be leased. 

(b) REPEAL.— 

(1) REPEAL.—Section 1003 of the Alaska Na- 
tional Interest Lands Conservation Act (16 
U.S.C. 3148) is repealed. 

(2) CONFORMING AMENDMENT.—The table of 
contents contained in section 1 of that Act 
(16 U.S.C. 3101 note) is amended by striking 
the item relating to section 1003. 

(c) COMPLIANCE WITH REQUIREMENTS UNDER 
CERTAIN OTHER LAWS.— 

(1) COMPATIBILITY.—For purposes of the 
National Wildlife Refuge System Adminis- 
tration Act of 1966 (16 U.S.C. 668dd et seq.)— 

(A) the oil and gas pre-leasing and leasing 
program, and activities authorized by this 
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section in the Coastal Plain, shall be consid- 
ered to be compatible with the purposes for 
which the Arctic National Wildlife Refuge 
was established; and 

(B) no further findings or decisions shall be 
required to implement that program and 
those activities. 

(2) ADEQUACY OF THE DEPARTMENT OF THE 
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM- 
PACT STATEMENT.—The Final Statement 
shall be considered to satisfy the require- 
ments under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) that 
apply with respect to pre-leasing activities, 
including exploration programs and actions 
authorized to be taken by the Secretary to 
develop and promulgate the regulations for 
the establishment of a leasing program au- 
thorized by this title before the conduct of 
the first lease sale. 

(3) COMPLIANCE WITH NEPA FOR OTHER AC- 
TIONS.— 

(A) IN GENERAL.—Before conducting the 
first lease sale under this title, the Secretary 
shall prepare an environmental impact 
statement in accordance with the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) with respect to the actions au- 
thorized by this title that are not referred to 
in paragraph (2). 

(B) IDENTIFICATION AND ANALYSIS.—Not- 
withstanding any other provision of law, in 
carrying out this paragraph, the Secretary 
shall not be required— 

(i) to identify nonleasing alternative 
courses of action; or 

(ii) to analyze the environmental effects of 
those courses of action. 

(C) IDENTIFICATION OF PREFERRED ACTION.— 
Not later than 18 months after the date of 
enactment of this Act, the Secretary shall— 

(i) identify only a preferred action and a 
single leasing alternative for the first lease 
sale authorized under this title; and 

(ii) analyze the environmental effects and 
potential mitigation measures for those 2 al- 
ternatives. 

(D) PUBLIC COMMENTS.—In carrying out 
this paragraph, the Secretary shall consider 
only public comments that are filed not later 
than 20 days after the date of publication of 
a draft environmental impact statement. 

(E) EFFECT OF COMPLIANCE.—Notwith- 
standing any other provision of law, compli- 
ance with this paragraph shall be considered 
to satisfy all requirements for the analysis 
and consideration of the environmental ef- 
fects of proposed leasing under this title. 

(d) RELATIONSHIP TO STATE AND LOCAL AU- 
THORITY.—Nothing in this title expands or 
limits any State or local regulatory author- 
ity. 

(e) SPECIAL AREAS.— 

(1) DESIGNATION.— 

(A) IN GENERAL.—The Secretary, after con- 
sultation with the State of Alaska, the 
North Slope Borough, Alaska, and the City 
of Kaktovik, Alaska, may designate not 
more than 45,000 acres of the Coastal Plain 
as a special area if the Secretary determines 
that the special area would be of such unique 
character and interest as to require special 
management and regulatory protection. 

(B) SADLEROCHIT SPRING AREA.—The Sec- 
retary shall designate as a special area in ac- 
cordance with subparagraph (A) the 
Sadlerochit Spring area, comprising approxi- 
mately 4,000 acres as depicted on the map. 

(2) MANAGEMENT.—The Secretary shall 
manage each special area designated under 
this subsection in a manner that— 

(A) respects and protects the Native people 
of the area; and 

(B) preserves the unique and diverse char- 
acter of the area, including fish, wildlife, 
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subsistence resources, and cultural values of 
the area. 

(3) EXCLUSION FROM LEASING OR SURFACE 
OCCUPANCY .— 

(A) IN GENERAL.—The Secretary may ex- 
clude any special area designated under this 
subsection from leasing. 

(B) NO SURFACE OCCUPANCY.—If the Sec- 
retary leases all or a portion of a special 
area for the purposes of oil and gas explo- 
ration, development, production, and related 
activities, there shall be no surface occu- 
pancy of the land comprising the special 
area. 

(4) DIRECTIONAL DRILLING.—Notwith- 
standing any other provision of this sub- 
section, the Secretary may lease all or a por- 
tion of a special area under terms that per- 
mit the use of horizontal drilling technology 
from sites on leases located outside the spe- 
cial area. 

(f) LIMITATION ON CLOSED AREAS.—The Sec- 
retary may not close land within the Coastal 
Plain to oil and gas leasing or to explo- 
ration, development, or production except in 
accordance with this title. 

(g) REGULATIONS.— 

(1) IN GENERAL.—Not later than 15 months 
after the date of enactment of this Act, in 
consultation with appropriate agencies of 
the State of Alaska, the North Slope Bor- 
ough, Alaska, and the City of Kaktovik, 
Alaska, the Secretary shall issue such regu- 
lations as are necessary to carry out this 
title, including rules and regulations relat- 
ing to protection of the fish and wildlife, fish 
and wildlife habitat, and subsistence re- 
sources of the Coastal Plain. 

(2) REVISION OF REGULATIONS.—The Sec- 
retary may periodically review and, as ap- 
propriate, revise the rules and regulations 
issued under paragraph (1) to reflect any sig- 
nificant scientific or engineering data that 
come to the attention of the Secretary. 


SEC. 04, LEASE SALES. 


(a) IN GENERAL.—Land may be leased pur- 
suant to this title to any person qualified to 
obtain a lease for deposits of oil and gas 
under the Mineral Leasing Act (30 U.S.C. 181 
et seq.). 

(b) PROCEDURES.—The Secretary shall, by 
regulation, establish procedures for— 

(1) receipt and consideration of sealed 
nominations for any area in the Coastal 
Plain for inclusion in, or exclusion (as pro- 
vided in subsection (c)) from, a lease sale; 

(2) the holding of lease sales after that 
nomination process; and 

(3) public notice of and comment on des- 
ignation of areas to be included in, or ex- 
cluded from, a lease sale. 

(c) LEASE SALE BIDS.—Bidding for leases 
under this title shall be by sealed competi- 
tive cash bonus bids. 

(d) ACREAGE MINIMUM IN FIRST SALE.—For 
the first lease sale under this title, the Sec- 
retary shall offer for lease those tracts the 
Secretary considers to have the greatest po- 
tential for the discovery of hydrocarbons, 
taking into consideration nominations re- 
ceived pursuant to subsection (b)(1), but in 
no case less than 200,000 acres. 

(e) TIMING OF LEASE SALES.—The Secretary 
shall— 

(1) not later than 22 months after the date 
of enactment of this Act, conduct the first 
lease sale under this title; 

(2) not later than September 30, 2010, con- 
duct a second lease sale under this title; and 

(8) conduct additional sales at appropriate 
intervals if sufficient interest in exploration 
or development exists to warrant the con- 
duct of the additional sales. 
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SEC. 05. GRANT OF LEASES BY THE SEC- 
RETARY. 

(a) IN GENERAL.—Upon payment by a lessee 
of such bonus as may be accepted by the Sec- 
retary, the Secretary may grant to the high- 
est responsible qualified bidder in a lease 
sale conducted pursuant to section 04a 
lease for any land on the Coastal Plain. 

(b) SUBSEQUENT TRANSFERS.— 

(1) IN GENERAL.—No lease issued under this 
title may be sold, exchanged, assigned, sub- 
let, or otherwise transferred except with the 
approval of the Secretary. 

(2) CONDITION FOR APPROVAL.—Before 
granting any approval described in para- 
graph (1), the Secretary shall consult with 
and give due consideration to the opinion of 
the Attorney General. 

SEC. 06. LEASE TERMS AND CONDITIONS. 

(a) IN GENERAL.—An oil or gas lease issued 
pursuant to this title shall— 

(1) provide for the payment of a royalty of 
not less than 1212 percent of the amount or 
value of the production removed or sold from 
the lease, as determined by the Secretary in 
accordance with regulations applicable to 
other Federal oil and gas leases; 

(2) provide that the Secretary may close, 
on a seasonal basis, such portions of the 
Coastal Plain to exploratory drilling activi- 
ties as are necessary to protect caribou 
calving areas and other species of fish and 
wildlife; 

(3) require that each lessee of land within 
the Coastal Plain shall be fully responsible 
and liable for the reclamation of land within 
the Coastal Plain and any other Federal land 
that is adversely affected in connection with 
exploration, development, production, or 
transportation activities within the Coastal 
Plain conducted by the lessee or by any of 
the subcontractors or agents of the lessee; 

(4) provide that the lessee may not dele- 
gate or convey, by contract or otherwise, 
that reclamation responsibility and liability 
to another person without the express writ- 
ten approval of the Secretary; 

(5) provide that the standard of reclama- 
tion for land required to be reclaimed under 
this title shall be, to the maximum extent 
practicable— 

(A) a condition capable of supporting the 
uses that the land was capable of supporting 
prior to any exploration, development, or 
production activities; or 

(B) upon application by the lessee, to a 
higher or better standard, as approved by the 
Secretary; 

(6) contain terms and conditions relating 
to protection of fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment as required under section 
___08(a)(2); 

(7) provide that each lessee, and each agent 
and contractor of a lessee, use their best ef- 
forts to provide a fair share of employment 
and contracting for Alaska Natives and Alas- 
ka Native Corporations from throughout the 
State of Alaska, as determined by the level 
of obligation previously agreed to in the Fed- 
eral Agreement; and 

(8) contain such other provisions as the 
Secretary determines to be necessary to en- 
sure compliance with this title and regula- 
tions issued under this title. 

(b) PROJECT LABOR AGREEMENTS.—The Sec- 
retary, as a term and condition of each lease 
under this title, and in recognizing the pro- 
prietary interest of the Federal Government 
in labor stability and in the ability of con- 
struction labor and management to meet the 
particular needs and conditions of projects 
to be developed under the leases issued pur- 
suant to this title (including the special con- 
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cerns of the parties to those leases), shall re- 
quire that each lessee, and each agent and 
contractor of a lessee, under this title nego- 
tiate to obtain a project labor agreement for 
the employment of laborers and mechanics 
on production, maintenance, and construc- 
tion under the lease. 


SEC. 07. COASTAL PLAIN ENVIRONMENTAL 
PROTECTION. 
(a) No SIGNIFICANT ADVERSE EFFECT 


STANDARD TO GOVERN AUTHORIZED COASTAL 
PLAIN ACTIVITIES.—In accordance with sec- 
tion _ 08, the Secretary shall administer 
this title through regulations, lease terms, 
conditions, restrictions, prohibitions, stipu- 
lations, or other provisions that— 

(1) ensure, to the maximum extent prac- 
ticable, that oil and gas exploration, devel- 
opment, and production activities on the 
Coastal Plain will result in no significant ad- 
verse effect on fish and wildlife, fish and 
wildlife habitat, and the environment; 

(2) require the application of the best com- 
mercially available technology for oil and 
gas exploration, development, and produc- 
tion on all new exploration, development, 
and production operations; and 

(8) ensure that the maximum surface acre- 
age covered in connection with the leasing 
program by production and support facili- 
ties, including airstrips and any areas cov- 
ered by gravel berms or piers for support of 
pipelines, does not exceed 2,000 acres on the 
Coastal Plain. 

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA- 
TION.—The Secretary shall require, with re- 
spect to any proposed drilling and related ac- 
tivities on the Coastal Plain, that— 

(1) a site-specific environmental analysis 
be made of the probable effects, if any, that 
the drilling or related activities will have on 
fish and wildlife, fish and wildlife habitat, 
subsistence resources, subsistence uses, and 
the environment; 

(2) a plan be implemented to avoid, mini- 
mize, and mitigate (in that order and to the 
maximum extent practicable) any signifi- 
cant adverse effect identified under para- 
graph (1); and 

(3) the development of the plan occur after 
consultation with— 

(A) each agency having jurisdiction over 
matters mitigated by the plan; 

(B) the State of Alaska; 

(C) North Slope Borough, Alaska; and 

(D) the City of Kaktovik, Alaska. 

(c) REGULATIONS TO PROTECT COASTAL 
PLAIN FISH AND WILDLIFE RESOURCES, SUB- 
SISTENCE USERS, AND THE ENVIRONMENT.—Be- 
fore implementing the leasing program au- 
thorized by this title, the Secretary shall 
prepare and issue regulations, lease terms, 
conditions, restrictions, prohibitions, stipu- 
lations, or other measures designed to en- 
sure, to the maximum extent practicable, 
that the activities carried out on the Coastal 
Plain under this title are conducted in a 
manner consistent with the purposes and en- 
vironmental requirements of this title. 

(d) COMPLIANCE WITH FEDERAL AND STATE 
ENVIRONMENTAL LAWS AND OTHER REQUIRE- 
MENTS.—The proposed regulations, lease 
terms, conditions, restrictions, prohibitions, 
and stipulations for the leasing program 
under this title shall require— 

(1) compliance with all applicable provi- 
sions of Federal and State environmental 
law (including regulations); 

(2) implementation of and compliance 
with— 

(A) standards that are at least as effective 
as the safety and environmental mitigation 
measures, as described in items 1 through 29 
on pages 167 through 169 of the Final State- 
ment, on the Coastal Plain; 
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(B) seasonal limitations on exploration, de- 
velopment, and related activities, as nec- 
essary, to avoid significant adverse effects 
during periods of concentrated fish and wild- 
life breeding, denning, nesting, spawning, 
and migration; 

(C) design safety and construction stand- 
ards for all pipelines and any access and 
service roads that minimize, to the max- 
imum extent practicable, adverse effects 
on— 

(i) the passage of migratory species (such 
as caribou); and 

(ii) the flow of surface water by requiring 
the use of culverts, bridges, or other struc- 
tural devices; 

(D) prohibitions on general public access 
to, and use of, all pipeline access and service 
roads; 

(E) stringent reclamation and rehabilita- 
tion requirements in accordance with this 
title for the removal from the Coastal Plain 
of all oil and gas development and produc- 
tion facilities, structures, and equipment on 
completion of oil and gas production oper- 
ations, except in a case in which the Sec- 
retary determines that those facilities, 
structures, or equipment— 

(i) would assist in the management of the 
Arctic National Wildlife Refuge; and 

(ii) are donated to the United States for 
that purpose; 

(F) appropriate prohibitions or restrictions 
on— 

(i) access by all modes of transportation; 

(ii) sand and gravel extraction; and 

(iii) use of explosives; 

(G) reasonable stipulations for protection 
of cultural and archaeological resources; 

(H) measures to protect groundwater and 
surface water, including— 

(i) avoidance, to the maximum extent 
practicable, of springs, streams, and river 
systems; 

(ii) the protection of natural surface drain- 
age patterns and wetland and riparian habi- 
tats; and 

(iii) the regulation of methods or tech- 
niques for developing or transporting ade- 
quate supplies of water for exploratory drill- 
ing; and 

(I) research, monitoring, and reporting re- 
quirements; 

(3) that exploration activities (except sur- 
face geological studies) be limited to the pe- 
riod between approximately November 1 and 
May 1 of each year and be supported, if nec- 
essary, by ice roads, winter trails with ade- 
quate snow cover, ice pads, ice airstrips, and 
air transport methods (except that those ex- 
ploration activities may be permitted at 
other times if the Secretary determines that 
the exploration will have no significant ad- 
verse effect on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment of the Coastal Plain); 

(4) consolidation of facility siting; 

(5) avoidance or reduction of air traffic-re- 
lated disturbance to fish and wildlife; 

(6) treatment and disposal of hazardous 
and toxic wastes, solid wastes, reserve pit 
fluids, drilling muds and cuttings, and do- 
mestic wastewater, including, in accordance 
with applicable Federal and State environ- 
mental laws (including regulations)— 

(A) preparation of an annual waste man- 
agement report; 

(B) development and implementation of a 
hazardous materials tracking system; and 

(C) prohibition on the use of chlorinated 
solvents; 

(7) fuel storage and oil spill contingency 
planning; 

(8) conduct of periodic field crew environ- 
mental briefings; 
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(9) avoidance of significant adverse effects 
on subsistence hunting, fishing, and trap- 
ping; 

(10) compliance with applicable air and 
water quality standards; 

(11) appropriate seasonal and safety zone 
designations around well sites, within which 
subsistence hunting and trapping shall be 
limited; and 

(12) development and implementation of 
such other protective environmental require- 
ments, restrictions, terms, or conditions as 
the Secretary, after consultation with the 
State of Alaska, North Slope Borough, Alas- 
ka, and the City of Kaktovik, Alaska, deter- 
mines to be necessary. 

(e) CONSIDERATIONS.—In preparing and 
issuing regulations, lease terms, conditions, 
restrictions, prohibitions, or stipulations 
under this section, the Secretary shall take 
into consideration— 

(1) the stipulations and conditions that 
govern the National Petroleum Reserve- 
Alaska leasing program, as set forth in the 
1999 Northeast National Petroleum Reserve- 
Alaska Final Integrated Activity Plan/Envi- 
ronmental Impact Statement; 

(2) the environmental protection standards 
that governed the initial Coastal Plain seis- 
mic exploration program under parts 37.31 
through 37.33 of title 50, Code of Federal Reg- 
ulations (or successor regulations); and 

(3) the land use stipulations for explor- 
atory drilling on the KIC-ASRC private land 
described in Appendix 2 of the agreement be- 
tween Arctic Slope Regional Corporation and 
the United States dated August 9, 1983. 

(f) FACILITY CONSOLIDATION PLANNING.— 

(1) IN GENERAL.—After providing for public 
notice and comment, the Secretary shall pre- 
pare and periodically update a plan to gov- 
ern, guide, and direct the siting and con- 
struction of facilities for the exploration, de- 
velopment, production, and transportation of 
oil and gas resources from the Coastal Plain. 

(2) OBJECTIVES.—The objectives of the plan 
shall be— 

(A) the avoidance of unnecessary duplica- 
tion of facilities and activities; 

(B) the encouragement of consolidation of 
common facilities and activities; 

(C) the location or confinement of facili- 
ties and activities to areas that will mini- 
mize impact on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment; 

(D) the use of existing facilities, to the 
maximum extent practicable; and 

(E) the enhancement of compatibility be- 
tween wildlife values and development ac- 
tivities. 

(g) ACCESS TO PUBLIC LAND.—The Sec- 
retary shall— 

(1) manage public land in the Coastal Plain 
in accordance with subsections (a) and (b) of 
section 811 of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3121); and 

(2) ensure that local residents shall have 
reasonable access to public land in the 
Coastal Plain for traditional uses. 

SEC. 08. EXPEDITED JUDICIAL REVIEW. 

(a) FILING OF COMPLAINTS.— 

(1) DEADLINE.—A complaint seeking judi- 
cial review of a provision of this title or an 
action of the Secretary under this title shall 
be filed— 

(A) except as provided in subparagraph (B), 
during the 90-day period beginning on the 
date on which the action being challenged 
was carried out; or 

(B) in the case of a complaint based solely 
on grounds arising after the 90-day period de- 
scribed in subparagraph (A), by not later 
than 90 days after the date on which the 
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complainant knew or reasonably should have 
known about the grounds for the complaint. 

(2) VENUE.—A complaint seeking judicial 
review of a provision of this title or an ac- 
tion of the Secretary under this title shall be 
filed in the United States Court of Appeals 
for the District of Columbia. 

(3) SCOPE.— 

(A) IN GENERAL.—Judicial review of a deci- 
sion of the Secretary under this title (includ- 
ing an environmental analysis of such a 
lease sale) shall be— 

(i) limited to a review of whether the deci- 
sion is in accordance with this title; and 

(ii) based on the administrative record of 
the decision. 

(B) PRESUMPTIONS.—Any identification by 
the Secretary of a preferred course of action 
relating to a lease sale, and any analysis by 
the Secretary of environmental effects, 
under this title shall be presumed to be cor- 
rect unless proven otherwise by clear and 
convincing evidence. 

(b) LIMITATION ON OTHER REVIEW.—Any ac- 
tion of the Secretary that is subject to judi- 
cial review under this section shall not be 
subject to judicial review in any civil or 
criminal proceeding for enforcement. 

SEC. 09. RIGHTS-OF-WAY AND EASEMENTS 
ACROSS COASTAL PLAIN. 

For purposes of section 1102(4)(A) of the 
Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3162(4)(A)), any rights-of- 
way or easements across the Coastal Plain 
for the exploration, development, produc- 
tion, or transportation of oil and gas shall be 
considered to be established incident to the 
management of the Coastal Plain under this 
section. 

SEC. _ 10. CONVEYANCE. 

Notwithstanding section 1302(h)(2) of the 
Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3192(h)(2)), to remove any 
cloud on title to land, and to clarify land 
ownership patterns in the Coastal Plain, the 
Secretary shall— 

(1) to the extent necessary to fulfill the en- 
titlement of the Kaktovik Inupiat Corpora- 
tion under sections 12 and 14 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1611, 1613), as determined by the Secretary, 
convey to that Corporation the surface es- 
tate of the land described in paragraph (1) of 
Public Land Order 6959, in accordance with 
the terms and conditions of the agreement 
between the Secretary, the United States 
Fish and Wildlife Service, the Bureau of 
Land Management, and the Kaktovik 
Inupiat Corporation, dated January 22, 1993; 
and 

(2) convey to the Arctic Slope Regional 
Corporation the remaining subsurface estate 
to which that Corporation is entitled under 
the agreement between that corporation and 
the United States, dated August 9, 1983. 

SEC. 11. LOCAL GOVERNMENT IMPACT AID 
AND COMMUNITY SERVICE ASSIST- 
ANCE. 

(a) ESTABLISHMENT OF FUND.— 

(1) IN GENERAL.—There is established in the 
Treasury of the United States a fund to be 
known as the ‘‘Coastal Plain Local Govern- 
ment Impact Aid Assistance Fund” (referred 
to in this section as the ‘‘Fund’’). 

(2) DEPOSITS.—Subject to paragraph (1), the 
Secretary of the Treasury (referred to in this 
section as the ‘‘Secretary’’) shall deposit in 
the Fund, $35,000,000 each year from the 
amount available under section _13(1). 

(3) INVESTMENT.—The Secretary shall in- 
vest amounts in the Fund in interest-bearing 
securities of the United States or the State 
of Alaska. 

(b) ASSISTANCE.—The Secretary, in co- 
operation with the Mayor of the North Slope 
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Borough, shall use amounts in the Fund to 
provide assistance to North Slope Borough, 
Alaska, the City of Kaktovik, Alaska, and 
any other borough, municipal subdivision, 
village, or other community in the State of 
Alaska that is directly impacted by explo- 
ration for, or the production of, oil or gas on 
the Coastal Plain under this title, or any 
Alaska Native Regional Corporation acting 
on behalf of the villages and communities 
within its region whose lands lie along the 
right of way of the Trans Alaska Pipeline 
System, as determined by the Secretary. 

(c) APPLICATION.— 

(1) IN GENERAL.—To receive assistance 
under subsection (b), a community or Re- 
gional Corporation described in that sub- 
section shall submit to the Secretary, or to 
the Mayor of the North Slope Borough, an 
application in such time, in such manner, 
and containing such information as the Sec- 
retary may require. 

(2) ACTION BY NORTH SLOPE BOROUGH.—The 
Mayor of the North Slope Borough shall sub- 
mit to the Secretary each application re- 
ceived under paragraph (1) as soon as prac- 
ticable after the date on which the applica- 
tion is received. 

(3) ASSISTANCE OF SECRETARY.—The Sec- 
retary shall assist communities in submit- 
ting applications under this subsection, to 
the maximum extent practicable. 

(d) USE OF FUNDS.—A community or Re- 
gional Corporation that receives funds under 
subsection (b) may use the funds— 

(1) to plan for mitigation, implement a 
mitigation plan, or maintain a mitigation 
project to address the potential effects of oil 
and gas exploration and development on en- 
vironmental, social, cultural, recreational, 
and subsistence resources of the community; 

(2) to develop, carry out, and maintain— 

(A) a project to provide new or expanded 
public facilities; or 

(B) services to address the needs and prob- 
lems associated with the effects described in 
paragraph (1), including firefighting, police, 
water and waste treatment, first responder, 
and other medical services; 

(3) to compensate residents of the Coastal 
Plain for significant damage to environ- 
mental, social, cultural, recreational, or sub- 
sistence resources; and 

(4) in the City of Kaktovik, Alaska— 

(A) to develop a mechanism for providing 
members of the Kaktovikmiut Inupiat com- 
munity an opportunity to— 

(i) monitor development on the Coastal 
Plain; and 

(ii) provide information and recommenda- 
tions to the Governor based on traditional 
aboriginal knowledge of the natural re- 
sources, flora, fauna, and ecological proc- 
esses of the Coastal Plain; and 

(B) to establish a local coordination office, 
to be managed by the Mayor of the North 
Slope Borough, in coordination with the City 
of Kaktovik, Alaska— 

(i) to coordinate with and advise devel- 
opers on local conditions and the history of 
areas affected by development; 

(ii) to provide to the Committee on Re- 
sources of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate annual reports on the 
status of the coordination between devel- 
opers and communities affected by develop- 
ment; 

(iii) to collect from residents of the Coast- 
al Plain information regarding the impacts 
of development on fish, wildlife, habitats, 
subsistence resources, and the environment 
of the Coastal Plain; and 

(iv) to ensure that the information col- 
lected under clause (iii) is submitted to— 
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(I) developers; and 

(ID) any appropriate Federal agency. 
SEC. 12. PROHIBITION ON EXPORTS. 

An oil or gas lease issued under this title 
shall prohibit the exportation of oil or gas 
produced under the lease. 

SEC. 13. ALLOCATION OF REVENUES. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, all adjusted bonus, 
rental, and royalty receipts from Federal oil 
and gas leasing and operations authorized 
under this title, plus an appropriated 
amount equal to the amount of Federal in- 
come tax attributable to sales of oil and gas 
produced from those operations, shall be de- 
posited in an account in the Treasury which 
shall be available, without further appropria- 
tion or fiscal year limitation, each fiscal 
year as follows: 

(1) $35,000,000 shall be deposited by the Sec- 
retary of the Treasury into the fund created 
under section _11(a)(1). 

(2) The remainder shall be available as fol- 
lows: 

(A) 50 percent shall be available to the De- 
partment of Energy to carry out alternative 
energy programs established under the En- 
ergy Policy Act of 2005 (42 U.S.C. 15801 et 
seq.), the Energy Independence and Security 
Act of 2007 (42 U.S.C. 17001 et seq.), or an 
amendment made by either of those Acts, as 
determined by the Secretary of Energy. 

(B) 16.67 percent shall be available to the 
Department of Health and Human Services 
to provide low-income home energy assist- 
ance under title XXVI of the Omnibus Budg- 
et Reconciliation Act of 1981 (42 U.S.C. 8621 
et seq.). 

(C) 16.67 percent shall be available to the 
Department of Energy to carry out the 
Weatherization Assistance Program for Low- 
Income Persons established under part A of 
title IV of the Energy Conservation and Pro- 
duction Act (42 U.S.C. 6861 et seq.)). 

(D) 16.66 percent shall be available for use 
in accordance with subsection (b)(2). 

(b) GRANTS FOR IMPROVEMENT IN ENERGY 
EFFICIENCY.—The Secretary of Energy shall 
establish a program within the Department 
of Energy under which the Secretary of En- 
ergy shall— 

(1) conduct a study to determine, to the 
maximum extent practicable, the greatest 
economically feasible percentage by which 
each State may decrease energy use within 
the State through the significant modifica- 
tion of residential and commercial building 
codes to promote energy efficiency; and 

(2) using amounts made available under 
subsection (a)(2)(D), provide grants to States 
for use in making the significant modifica- 
tions to building codes and decreasing en- 
ergy use in the States as described in para- 
graph (1). 

SEC. 14. SEVERABILITY. 

If any provision of this title, or the appli- 
cation of such provision to any person or cir- 
cumstance, is held to be unconstitutional, 
the remainder of this title and the applica- 
tion of such provisions to any person or cir- 
cumstance shall not be affected thereby. 


SA 5134. Ms. MURKOWSKI submitted 
an amendment intended to be proposed 
by her to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

SEC. . OCS JOINT PERMITTING OFFICES. 

(a) ESTABLISHMENT.—The Secretary of the 

Interior (referred to in this section as the 
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“Secretary’’) shall establish Federal OCS 
Joint Regional Permitting Offices (referred 
to in this section as the ‘‘Regional Permit- 
ting Offices”) in accordance with this sec- 
tion. 

(b) MEMORANDUM OF UNDERSTANDING.—Not 
later than 90 days after the date of enact- 
ment of this Act, the Secretary shall enter 
into a memorandum of understanding for 
purposes of this section with— 

(1) the Secretary of Commerce; 

(2) the Administrator of the Environ- 
mental Protection Agency; and 

(8) the Chief of Engineers. 

(c) DESIGNATION OF QUALIFIED STAFF.— 

(1) IN GENERAL.—Not later than 30 days 
after the date of the signing of the memo- 
randum of understanding under subsection 
(b), all Federal signatory parties shall assign 
to each of the Regional Permitting Offices 
identified in subsection (d) a sufficient num- 
ber of employees with expertise to address 
the full spectrum of agency regulatory issues 
relating to the Regional Permitting Office in 
which the employee is employed, including, 
as applicable, particular expertise in— 

(A) the consultations and the preparation 
of biological opinions under section 7 of the 
Endangered Species Act of 1973 (16 U.S.C. 
1536); 

(B) permits under section 404 of Federal 
Water Pollution Control Act (33 U.S.C. 1844); 

(C) regulatory matters under the Clean Air 
Act (42 U.S.C. 7401 et seq.); 

(D) the consultations and preparation of 
documents under the Marine Mammal Pro- 
tection Act of 1972 (16 U.S.C. 1861 et seq.); 
and 

(E) the preparation of analyses under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4821 et seq.). 

(2) DUTIES.—Each employee assigned under 
paragraph (1) shall— 

(A) not later than 90 days after the date of 
assignment, report to the Minerals Manage- 
ment Service Regional Director in the Re- 
gional Permitting Office to which the em- 
ployee is assigned; 

(B) be responsible for all issues relating to 
the jurisdiction of the home office or agency 
of the employee; and 

(C) participate as part of the team of per- 
sonnel working on proposed energy projects, 
planning, and environmental analyses. 

(d) REGIONAL PERMITTING OFFICES.—The 
following Minerals Management Service Re- 
gional Headquarters shall serve as the Re- 
gional Permitting Offices: 

(1) Anchorage, Alaska. 

(2) New Orleans, Louisiana. 

(3) MMS Pacific Regional Headquarters. 

(4) MMS Atlantic Regional Headquarters. 

(e) REPORTS.—Not later than 3 years after 
the date of enactment of this Act, the Sec- 
retary shall submit to Congress a report that 
describes the results of the Regional Permit- 
ting Offices. 

(f) TRANSFER OF FUND.—For the purposes of 
coordination and processing of oil and gas 
use authorizations on the Federal outer Con- 
tinental Shelf under the administration of 
the Regional Permitting Offices identified in 
subsection (d), the Secretary may authorize 
the expenditure or transfer of such funds as 
are necessary to— 

(1) the United States Fish and Wildlife 
Service; 

(2) the Bureau of Indian Affairs; 

(3) the Environmental Protection Agency; 

(4) the National Oceanic and Atmospheric 
Administration; and 

(5) the Corps of Engineers. 


SA 5135. Mr. BINGAMAN (for him- 
self, Mr. REID, Mr. SCHUMER, Mr. 
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SALAZAR, Mr. DORGAN, Mr. DURBIN, Mr. 
KERRY, Ms. STABENOW, Mr. 
WHITEHOUSE, Mrs. CLINTON, Mrs. MUR- 
RAY, Mr. LIEBERMAN, Mr. NELSON of 
Florida and Ms. KLOBUCHAR) submitted 
an amendment intended to be proposed 
by him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the bill, add the following: 
TITLE II—OIL SUPPLY AND MANAGEMENT 
Subtitle A—Diligent Development 
SEC. 201. DILIGENT DEVELOPMENT OF FEDERAL 

OIL AND GAS LEASES. 

(a) CLARIFICATION OF EXISTING LAw.—Each 
lease that authorizes the exploration for or 
production of oil or natural gas under a pro- 
vision of law described in subsection (b) shall 
be diligently developed by the person holding 
the lease in order to ensure timely produc- 
tion from the lease. 

(b) COVERED PROVISIONS.—Subsection (a) 
shall apply to— 

(1) section 17 of the Mineral Leasing Act 
(30 U.S.C. 226); 

(2) section 107 of the Naval Petroleum Re- 
serves Production Act of 1976 (42 U.S.C. 
6506a); and 

(8) the Outer Continental Shelf Lands Act 
(43 U.S.C. 1331 et seq.). 

(c) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations 
that— 

(1) set forth requirements and benchmarks 
for oil and gas development that will ensure 
that leaseholders— 

(A) diligently develop each lease; and 

(B) to the maximum extent practicable, 
produce oil and gas from each lease during 
the primary term of the lease; 

(2) require each leaseholder to submit to 
the Secretary a diligent development plan 
describing how the lessee will meet the 
benchmarks; and 

(3) take into account differences in devel- 
opment conditions and circumstances in the 
areas to be developed. 

SEC. 202. DILIGENT DEVELOPMENT OF NATIONAL 
PETROLEUM RESERVE IN ALASKA. 

(a) LENGTH OF LEASE.—Section 107(i) of the 
Naval Petroleum Reserves Production Act of 
1976 (42 U.S.C. 6506a(i)) is amended by strik- 
ing paragraph (1) and inserting the following: 

“(1) LENGTH OF LEASE.— 

“(A) IN GENERAL.—Leases issued under this 
section shall be for a primary term to be de- 
termined by the Secretary by regulation of 
not less than 8 years and not more than 10 
years. 

“(B) DILIGENT PRODUCTION.—In deter- 
mining the length of the lease term, the Sec- 
retary shall seek to maximize the timely 
production of oil and gas and diligent devel- 
opment of the lease. 

“(C) CONTINUATION OF LEASE.—Each lease 
issued under this section shall continue so 
long after the primary term of the lease as 
oil or gas is produced in paying quantities. 

‘“(D) ACTUAL DRILLING OPERATIONS COM- 
MENCED.—Any lease issued under this section 
for land on which, or for which under an ap- 
proved cooperative or unit plan of develop- 
ment or operation, actual drilling or rework- 
ing operations were commenced prior to the 
end of the primary term of the lease and are 
being diligently prosecuted at that time 
shall be extended for 5 years and so long 
thereafter as oil or gas is produced in paying 
quantities.”’. 
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(b) REPEAL AND RENTAL.—Section 107(i) of 
the Naval Petroleum Reserves Production 
Act of 1976 (42 U.S.C. 6506a(i)) is amended— 

(1) in the subsection heading, by inserting 
“*s ANNUAL RENTAL PAYMENT” after ‘‘TERMS’’; 
and 

(2) by striking paragraphs (2) through (6) 
and inserting the following: 

“(2) ANNUAL RENTAL PAYMENT.— 

“(A) IN GENERAL.—Each lease issued under 
this section shall be conditioned on a pay- 
ment by the lessee of an annual rental pay- 
ment. 

(B) AMOUNT.—The Secretary shall estab- 
lish the rental payment at a rate determined 
by the Secretary that maximizes the timely 
production of oil and gas and diligent devel- 
opment of the lease. 

“(C) ESCALATING RATE.—The rent shall— 

“(i) be established at a fixed rate for the 
first year of the lease which shall be not less 
than $3.00 per acre; and 

‘“(ii) escalate annually in an increment of 
not less than $1.00 per acre per year.”’. 

SEC. 203. LENGTH OF LEASE TERMS. 

Section 17(e) of the Mineral Leasing Act (30 
U.S.C. 226(e)) is amended— 

(1) by striking ‘(e)’ and all that follows 
through the end of the first sentence and in- 
serting the following: 

‘“(e) PRIMARY TERMS.— 

“(1) IN GENERAL.—Leases issued under this 
section shall be for a primary term to be de- 
termined by the Secretary by regulation of 
not less than 5 years and not more than 10 
years. 

“(2) DILIGENT PRODUCTION.—In determining 
the length of the lease term, the Secretary 
shall seek to maximize the timely produc- 
tion of oil and gas and diligent development 
of the lease.’’; 

(2) by striking ‘‘Each such lease” and in- 
serting the following: 

“(3) CONTINUATION OF LEASE.—Each lease 
issued under this section”; and 

(3) by striking ‘‘Any lease issued” and in- 
serting the following: 

‘(4) ACTUAL DRILLING OPERATIONS COM- 
MENCED.—Any lease issued’’. 

SEC. 204. RENTALS. 

(a) LEASES UNDER MINERAL LEASING ACT.— 
Section 17(d) of the Mineral Leasing Act (30 
U.S.C. 226(d)) is amended— 

(1) by striking ‘‘(d) All leases” and all that 
follows through the end of the first sentence 
and inserting the following: 

“(d) ANNUAL RENTALS; 
ALTY.— 

‘(1) ANNUAL RENTAL PAYMENT.— 

“(A) IN GENERAL.—Each lease issued under 
this section shall be conditioned on a pay- 
ment by the lessee of an annual rental pay- 
ment. 

(B) AMOUNT.—The Secretary shall estab- 
lish the rental payment at a rate determined 
by the Secretary that maximizes the timely 
production of oil and gas and diligent devel- 
opment of the lease. 

“(C) ESCALATING RATE.—The rent shall— 

““(i) be not less than $1.50 per acre for the 
first year of the lease; and 

“(ji) escalate annually through the last 
year of the primary term of the lease in an 
increment of not less than $1.00 per acre per 
year.’’; and 

(2) by striking “A minimum royalty” and 
inserting the following: 

“*(2) MINIMUM ROYALTY.—A minimum roy- 
alty”. 

(b) LEASES ON OUTER CONTINENTAL 
SHELF.—Section 8(b) of the Outer Conti- 
nental Shelf Lands Act (43 U.S.C. 1337(b)) is 
amended by striking paragraph (6) and in- 
serting the following: 
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“(6) contain such other provisions as the 
Secretary may prescribe at the time of offer- 
ing the area for lease, including annual rent- 
al payments that— 

“(A) are established at a rate determined 
by the Secretary to maximize the timely 
production of oil and gas and diligent devel- 
opment of the lease; 

“(B) escalate annually; and 

“(C) may be established to reflect dif- 
ferences in development conditions and cir- 
cumstances in areas to be developed; and”. 


Subtitle B—Leasing on Outer Continental 
Shelf Not Subject to Moratoria 
SEC. 211. OFFSHORE OIL AND GAS LEASING IN 
PORTION OF 181 AREA AUTHORIZED 
TO BE LEASED UNDER THE GULF OF 
MEXICO ENERGY SECURITY ACT OF 
2006. 

Section 103(a) of the Gulf of Mexico Energy 
Security Act of 2006 (43 U.S.C. 1331 note; Pub- 
lic Law 109-432) is amended— 

(1) by striking ‘‘shall offer” and inserting 
“shall— 

“(1) offer”; 

(2) by striking the period at the end and in- 
serting ‘‘; and”; and 

(3) by adding at the end the following: 

“(2) offer unleased areas of the 181 Area for 
oil and gas leasing pursuant to the Outer 
Continental Shelf Lands Act (43 U.S.C. 1301 
et seq.) as soon as practicable, but not later 
than 1 year, after the date of enactment of 
this paragraph.”’. 

SEC. 212. ACCELERATION OF LEASE SALES IN 
WESTERN AND CENTRAL PLANNING 
AREAS OF GULF OF MEXICO. 

Section 8(a) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1837(a)) is amended by 
adding at the end the following: 

‘(9) FREQUENCY OF LEASE SALES IN GULF OF 
MEXICO.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), at least once every 180 
days, the Secretary shall conduct lease sales 
under paragraph (1) for land in the Western 
and Central Planning Areas of the Gulf of 
Mexico. 

“(B) EXCEPTION.—Subparagraph (A) shall 
not apply if the Secretary— 

“(i) determines it is not practicable to con- 
duct lease sales with the frequency required 
under subparagraph (A); and 

““(ji) provides to Congress a report that— 

“(ID) describes the reasons for the deter- 
mination under clause (i); and 

“(IT) certifies that, in the judgment of the 
Secretary, holding lease sales less frequently 
will not adversely affect the production of 
oil and gas from the areas described in sub- 
paragraph (A). 

““(C) LEASING PROGRAM.—The lease sales re- 
quired under this paragraph shall be con- 
ducted notwithstanding the omission of 
those sales from the outer Continental Shelf 
Leasing Program for 2007-2012 prepared by 
the Secretary under section 18.’’. 

SEC. 213. LEASE SALES FOR AREAS OFFSHORE 
ALASKA. 

(a) SURVEY.—Not later than 1 year after 
the date of enactment of this Act, in the case 
of each outer Continental Shelf planning 
area that is offshore of the State of Alaska 
and is not covered by the Outer Continental 
Shelf Oil and Gas Leasing Program for 2007- 
2012, the Secretary of the Interior (referred 
to in this section as the ‘‘Secretary’’) shall 
conduct a survey of oil and gas industry in- 
terest in oil and gas leasing and development 
in the planning area. 

(b) EVALUATION.—In the case of any plan- 
ning area described in subsection (a) in 
which there is a high level of interest in oil 
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and gas leasing and development, as deter- 
mined by the Secretary, the Secretary shall 
evaluate— 

(1) the oil and gas potential of the area; 

(2) the environmental and natural values of 
the area; and 

(3) the importance of the area for subsist- 
ence use, after consulting with interested 
Native Alaskan communities. 

(c) REPORT.— 

(1) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary shall submit to the Committee on 
Energy and Natural Resources of the Senate 
and the Committee on Natural Resources of 
the House of Representatives a report con- 
taining— 

(A) the results of the survey; and 

(B) the evaluation and the conclusions of 
the Secretary as to whether leasing should 
be pursued in any portion of a planning area 
described in subsection (a). 

(2) LEASING TO BE PURSUED IN AREA.—If the 
Secretary concludes that leasing should be 
pursued in any planning area described in 
subsection (a), the Secretary shall describe 
in the report— 

(A) the further determinations and actions 
required by law to be taken by the Sec- 
retary; and 

(B) the time line leading up to any lease 
sale in the planning area. 

(3) LEASING NOT TO BE PURSUED IN AREA.—If 
the Secretary concludes that leasing will not 
be pursued in any such planning area, the 
Secretary shall describe in the report the 
reasons for the conclusion. 

(4) ADMINISTRATION.—In preparing the re- 
port, the Secretary shall— 

(A) consult with the Governor of Alaska; 
and 

(B) provide an opportunity for public com- 
ment. 

(d) EFFECT ON OTHER LAWS.—Nothing in 
this section waives or modifies any environ- 
mental or other law applicable to oil and gas 
leasing and development on the outer Conti- 
nental Shelf. 

Subtitle C—Leasing in National Petroleum 

Reserve in Alaska 
SEC. 221. ACCELERATION OF LEASE SALES FOR 
NATIONAL PETROLEUM RESERVE IN 
ALASKA. 

Section 107(d) of the Naval Petroleum Re- 
serves Production Act of 1976 (42 U.S.C. 
6506a(d)) is amended— 

(1) by striking ‘(d)’ and all that follows 
through ‘‘; first lease sale” and inserting the 
following: 

“(d) LEASE SALES.— 

“(1) FIRST LEASE SALE.—The first lease 
sale”; and 

(2) by adding at the end the following: 

‘(2) SUBSEQUENT LEASE SALES.—The Sec- 
retary shall accelerate, to the maximum ex- 
tent practicable, competitive and environ- 
mentally responsible leasing of oil and gas in 
the Reserve in accordance with this Act and 
all applicable environmental laws, including 
at least 1 lease sale during each of calendar 
years 2009 through 2018.’’. 

Subtitle D—Strategic Petroleum Reserve 
SEC. 231. DEFINITIONS. 

In this subtitle: 

(1) HEAVY-GRADE PETROLEUM.—The term 
“heavy-grade petroleum” means crude oil 
with an American Petroleum Institute grav- 
ity of 26 degrees or lower. 

(2) LIGHT-GRADE PETROLEUM.—The term 
‘“light-grade petroleum” means— 

(A) crude oil in the Strategic Petroleum 
Reserve categorized as Bayou Choctaw 
Sweet, Big Hill Sweet, West Hackberry 
Sweet, or Bryan Mound Sweet; and 
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(B) oil acquired for storage in the Strategic 
Petroleum Reserve with any category of oil 
referred to in subparagraph (A). 

(3) SECRETARY.—The term 
means the Secretary of Energy. 

(4) SPR PETROLEUM ACCOUNT.—The term 
“SPR Petroleum Account” means the SPR 
Petroleum Account established under sec- 
tion 167 of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6247). 

(5) STRATEGIC PETROLEUM RESERVE.—The 
term ‘Strategic Petroleum Reserve” means 
the Strategic Petroleum Reserve established 
under part B of title I of the Energy Policy 
and Conservation Act (42 U.S.C. 6231 et seq.). 
SEC. 232. MODERNIZATION OF THE STRATEGIC 

PETROLEUM RESERVE. 

(a) INITIAL PETROLEUM EXCHANGE FROM RE- 
SERVE.—Notwithstanding section 161 of the 
Energy Policy and Conservation Act (42 
U.S.C. 6241), not later than 15 days after the 
date of enactment of this Act, the Secretary 
shall— 

(1) exchange, in the quantity described in 
subsection (b), light-grade petroleum from 
the Strategic Petroleum Reserve for— 

(A) an equivalent volume of heavy-grade 
petroleum; plus 

(B) any additional cash bonus bids received 
that reflect the difference in— 

(i) the market value between light-grade 
petroleum and heavy-grade petroleum; and 

(ii) the timing of deliveries of the heavy- 
grade petroleum; 

(2) of the gross proceeds of the cash bonus 
bids, deposit the amount required to pay for 
the direct administrative and operational 
costs of the exchange in the SPR Petroleum 
Account; and 

(3) disburse the remaining net proceeds 
from the exchange to the Secretary of 
Health and Human Services to carry out the 
low-income home energy assistance program 
established under the Low-Income Home En- 
ergy Assistance Act of 1981 (42 U.S.C. 8621 et 
seq.), to be available without further appro- 
priation and to remain available until ex- 
pended. 

(b) QUANTITIES AND SCHEDULE.— 

(1) SALE OF LIGHT-GRADE PETROLEUM.—Not 
later than 180 days after the date of enact- 
ment of this Act, to carry out subsection (a), 
the Secretary shall sell at least 70,000,000 
barrels of light-grade petroleum from the 
Strategic Petroleum Reserve. 

(2) ACQUISITION OF HEAVY-GRADE PETRO- 
LEUM.—The acquisition of heavy-grade petro- 
leum through purchase or exchange shall— 

(A) commence not earlier than 1 year after 
the date of enactment of this Act; 

(B) be completed, at the discretion of the 
Secretary, not later than 5 years after the 
date of enactment of this Act; and 

(C) be carried out in a manner that maxi- 
mizes the monetary value of the exchange to 
the Federal Government. 

SEC. 233. DEFERRALS. 

As the Secretary determines to be eco- 
nomically beneficial and practical, the Sec- 
retary is encouraged to grant any request to 
defer a scheduled delivery of petroleum to 
the Strategic Petroleum Reserve if the defer- 
ral will result in a premium paid in addi- 
tional barrels of oil that will— 

(1) reduce the cost of oil acquisition; and 

(2) increase the volume of oil delivered to 
the Reserve. 

Subtitle E—Resource Estimates 
SEC. 241. RESOURCE ESTIMATES. 

(a) IN GENERAL.—The Secretary of the In- 
terior shall annually collect and report to 
Congress— 

(1) data on the number of acres of land 
under Federal onshore oil and gas lease— 
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(A) on which exploration activity is occur- 
ring; and 

(B) on which production is occurring; 

(2) resource estimates and number of acres 
for Federal onshore and offshore land under 
lease; 

(3) resource estimates and number of acres 
for unleased Federal onshore and offshore 
land available for oil and gas leasing; 

(4) resource estimates and number of acres 
for areas of the outer Continental Shelf— 

(A) under lease but not producing; 

(B) offered for lease in a lease sale con- 
ducted during the previous year but not 
leased; 

(C) included in proposed sale areas in the 5- 
year plan developed by the Secretary pursu- 
ant to section 18 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1344); and 

(D) available for oil and gas leasing but not 
included in the 5-year plan; and 

(5) resource estimates and number of acres 
for Federal onshore land— 

(A) under lease but not producing; and 

(B) offered for lease in a lease sale con- 
ducted during the previous year but not 
leased. 

(b) COVERED PROVISIONS.—Subsection (a) 
shall apply with respect leases and land eli- 
gible for leasing pursuant to— 

(1) section 17 of the Mineral Leasing Act 
(80 U.S.C. 226); 

(2) section 107 of the Naval Petroleum Re- 
serves Production Act of 1976 (42 U.S.C. 
6506a); and 

(3) the Outer Continental Shelf Lands Act 
(43 U.S.C. 1331 et seq.). 

Subtitle F—Sense of Senate on Alaska 
Natural Gas Pipeline 
251. SENSE OF SENATE ON ALASKA NAT- 
URAL GAS PIPELINE. 

(a) FINDINGS.—Congress finds that— 

(1) more than 35,000,000,000,000 cubic feet of 
natural gas reserves have been discovered on 
Federal and State land open to leasing as of 
the date of enactment of this Act in the 
North Slope area of the State of Alaska, but 
that natural gas is being injected under- 
ground because the natural gas cannot be 
transported to markets in the lower 48 
States; and 

(2) in 2004, Congress passed the Alaska Nat- 
ural Gas Pipeline Act (15 U.S.C. 720 et seq.)— 

(A) to expedite the Federal regulatory 
process for siting of an Alaska natural gas 
pipeline; 

(B) to establish a Federal office to coordi- 
nate the permitting process; 

(C) to authorize a loan guarantee for the 
construction of an Alaska natural gas pipe- 
line; 

(D) to provide accelerated depreciation for 
an Alaska natural gas pipeline; and 

(E) to provide favorable tax treatment for 
a gas conditioning plant in the North Slope 
area of the State of Alaska. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) the Alaska natural gas pipeline is a 
critically important national infrastructure 
project that would benefit all consumers in 
the United States; 

(2) all parties interested in the develop- 
ment of an Alaska natural gas pipeline, in- 
cluding oil and gas producers, pipeline com- 
panies, the State of Alaska, Federal agen- 
cies, Canadian authorities, and others, 
should, and are encouraged by the Senate, to 
accelerate their efforts to work together to 
allow that critical national infrastructure 
project to move forward; and 

(3) an Alaska natural gas transportation 
project would provide significant economic 
benefits to the United States and Canada 
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and, to maximize those benefits, the spon- 
sors of the Alaska natural gas transportation 
project should make every effort to— 

(A) use steel that is manufactured in North 
America; and 

(B) negotiate a project labor agreement to 
expedite construction of the pipeline. 


Subtitle G—Roan Plateau Oil and Gas 
Leasing 
SEC. 261. SHORT TITLE. 

This subtitle may be cited as the ‘‘Roan 
Plateau Oil and Gas Leasing Improvement 
Act of 2008”. 

SEC. 262. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) the Roan Plateau Planning Area likely 
contains significant energy resources, espe- 
cially natural gas; 

(2) the Roan Plateau Planning Area also 
is— 

(A) an important part of the natural herit- 
age of the State of Colorado that provides 
important habitat for fish and wildlife, in- 
cluding genetically pure populations of Colo- 
rado River cutthroat trout, mule deer, and 
Rocky Mountain elk; and 

(B) increasingly important for hunters, 
fishermen, and other outdoor recreationists 
as development has made other land in the 
western part of the State less conducive to 
those uses; 

(8) oil and gas development activities have 
the potential to disturb the environment and 
pose a particular threat to habitats for wild- 
life and aquatic species on the Roan Plateau, 
while phased leasing of the energy resources 
associated with the Roan Plateau can result 
in payment by the leaseholders of greater 
revenues than would result from more rapid 
leasing; and 

(4) phased development and long-range 
planning pursuant to unit agreements will— 

(A) maximize lease revenues; 

(B) reduce duplicative infrastructure, such 
as roads, pipelines, and compressor stations; 

(C) reduce overall ground disturbance; and 

(D) minimize habitat fragmentation. 

(b) PURPOSE.—The purpose of this subtitle 
is to provide for balanced development of the 
energy resources of the Roan Plateau in a 
manner that minimizes the adverse impacts 
on fish and wildlife habitats and environ- 
mental resources and values while increasing 
the financial returns to the United States 
and the State of Colorado. 

SEC. 263. DEFINITIONS. 

In this subtitle: 

(1) DRAFT RESOURCE MANAGEMENT PLAN.— 
The term ‘‘draft resource management plan” 
means the Draft Resource Management Plan 
Amendment and Environmental Impact 
Statement of the Bureau of Land Manage- 
ment for the Roan Plateau Planning Area 
(2004). 

(2) ELIGIBLE PUBLIC LAND.—The term “‘eli- 
gible public land” means — 

(A) the public land within the 6,000-acre de- 
veloped tract of Oil Shale Reserve Numbered 
3 described in section 7439(a)(2) of title 10, 
United States Code; and 

(B) in the case of public land described in 
the proposed resource management plan— 

(i) a phased development area; and 

(ii) any public land within the north- 
eastern, northwestern, southeastern, or 
southwestern quadrant of the Roan Plateau 
Planning Area that is defined as ‘‘below the 
rim” or ‘‘below the cliffs” in figure 1-3. 

(3) JUNE 2007 RECORD OF DECISION.—The term 
“record of decision” means the Record of De- 
cision made available pursuant to the notice 
entitled ‘‘Notice of Availability of the 
Record of Decision for the Resource Manage- 
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ment Plan Amendment (RMPA) for Portions 
of the Roan Plateau Planning Area and Sup- 
plemental Information for Proposed Areas of 
Critical Environmental Concern (ACEC) 
With Associated Resource Use Limitations 
for Public Lands in Garfield and Rio Blanco 
Counties, CO” (72 Fed. Reg. 32138), dated 
June 11, 2007. 

(4) MARCH 2008 RECORD OF DECISION.—The 
term ‘‘March 2008 Record of Decision” means 
the Record of Decision for the Designation of 
Areas of Critical Environmental Concern for 
the Roan Plateau Resource Management 
Plan Amendment and Environmental Impact 
Statement, dated March 15, 2008. 

(5) MINERAL LEASE.—The term ‘‘mineral 
lease” means a lease of minerals owned by 
the United States pursuant to the Mineral 
Leasing Act (30 U.S.C. 181 et seq.). 

(6) PHASED DEVELOPMENT AREA.—The term 
“phased development area’’ means each of 
the 6 tracts of public domain land on the top 
of the Roan Plateau, each of which is— 

(A) depicted in figure 2-1 on page 2-26 of 
the proposed resource management plan; and 

(B) described, respectively, as— 

(i) the Anvil Ridge Oil & Gas Phased Devel- 
opment Area; 

(ii) the Cook Ridge Oil & Gas Phased De- 
velopment Area; 

(iii) the Corral Ridge Oil & Gas Phased De- 
velopment Area; 

(iv) the Long Ridge East Oil & Gas Phased 
Development Area; 

(v) the Long Ridge West Oil & Gas Phased 
Development Area; and 

(vi) the Short Ridge Oil & Gas Phased De- 
velopment Area. 

(7) PROPOSED RESOURCE MANAGEMENT 
PLAN.—The term ‘‘proposed resource man- 
agement plan’’ means the proposed Resource 
Management Plan and Environmental Im- 
pact Statement of the Bureau of Land Man- 
agement for the Roan Plateau Management 
Area (August 2006). 

(8) PUBLIC LAND.—The term ‘‘public land” 
has the meaning given the term ‘‘public 
lands” in section 103 of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1702). 

(9) RESOURCE MANAGEMENT PLAN AMEND- 
MENT.—The term ‘‘resource management 
plan amendment” means the Resource Man- 
agement Plan Amendment and Final Envi- 
ronmental Impact Statement of the Bureau 
of Land Management for the Roan Plateau 
Planning Area (2006). 

(10) ROAN PLATEAU PLANNING AREA.—The 
term “Roan Plateau Planning Area’’ means 
public land in the State that is covered by 
the draft resource management plan. 

(11) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management. 

(12) STATE.—The term ‘‘State’’ means the 
State of Colorado. 

SEC. 264. SPECIAL PROTECTION AREAS. 

(a) DESIGNATION.—There are designated the 
following Special Protection Areas: 

(1) All public land identified as an Area of 
Critical Environmental Concern (ACEC) on 
the map entitled ‘Alternative II Manage- 
ment” of the draft resource management 
plan. 

(2) All public land located within the wa- 
tersheds or drainages of Northwater Creek 
and the East Fork of Parachute Creek above 
the confluence with First Anvil Creek. 

(3) All public land identified as subject to 
a No Ground Disturbance (NGD/NSO) stipu- 
lation on the map entitled ‘‘Alternative II 
Stipulations” of the resource management 
plan amendment. 
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(b) MANAGEMENT.—Except as otherwise 
provided in this subtitle, the Secretary shall 
manage the Special Protection Areas in a 
manner that prevents irreparable damage to 
the fish and wildlife resources and the his- 
torical, cultural, scenic, and environmental 
resources and values within those areas. 

(c) TERMS AND CONDITIONS.—Except as pro- 
vided in subsection (d), the Secretary shall 
include in any mineral lease entered into for 
any land within a Special Protection Area 
and for any Federal minerals underlying the 
Northwater Creek drainage— 

(1) a stipulation prohibiting surface occu- 
pancy or surface disturbance for purposes of 
exploration for or development of oil or nat- 
ural gas; and 

(2) such other terms and conditions as are 
necessary to protect and enhance the bio- 
logical and ecological values associated with 
public land covered by the lease. 

(d) NONWAIVABILITY.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), a stipulation, term, or condi- 
tion described in subsection (c)(1) shall not 
be subject to waiver, exemption, or excep- 
tion. 

(2) EXCEPTIONS FOR EXISTING RIDGE-TOP 
ROADS.—The Secretary may allow the holder 
of a mineral lease to occupy the surface of 
public land identified on the map entitled 
“Alternative II Management” of the draft re- 
source management plan that has a surveyed 
slope of not more than 20 percent and is 
within 600 feet on either side of the center 
line of the following existing ridge-top roads 
(not including any secondary roads or spur 
roads appurtenant to the ridge-top roads, 
other than the road described in subpara- 
graph (F)): 

(A) Anvil Points Road. 

(B) Long Ridge Road. 

(C) Short Ridge Road. 

(D) Cook Ridge Road. 

(E) Corral Ridge Road, numbered 8,000 off 
of Cow Creek Road, but only in areas that 
are outside the watershed of Trapper Creek. 

(F) The spur road off of Cow Creek Road 
and Corral Ridge Road in sec. 1, 2, and 11, T. 
5 S., R. 95 W., but only on the north and west 
sides of the road. 

(e) CONDITIONS FOR OIL AND GAS EXPLO- 
RATION AND DEVELOPMENT ALONG EXISTING 
RIDGE-TOP ROADS.— 

(1) IN GENERAL.—The Secretary may permit 
oil and gas exploration and development ac- 
tivities within the development corridors 
designated under subsection (d) only after— 

(A) site-specific consultation with the De- 
partment of Natural Resources of the State; 

(B) the conduct of a detailed review and 
analysis of the proposed location and activi- 
ties; and 

(C) incorporation of operational and proce- 
dural practices to avoid, minimize, or miti- 
gate any potential impacts to biological or 
ecological resources, including state-of-the- 
art measures to minimize erosion from 
stormwater runoff. 

(2) COMPLIANCE WITH FEDERAL AND STATE 
LAW.—Any oil and gas exploration and devel- 
opment activities authorized under sub- 
section (d)(2) shall comply with applicable 
Federal and State laws (including regula- 
tions). 

(f) PUBLIC COMMENT.—Before permitting oil 
and gas exploration and development activi- 
ties under subsection (d)(2), the Secretary 
shall provide notice and an opportunity for 
public comment. 

SEC. 265. PHASED MINERAL LEASING. 

(a) IN GENERAL.— 

(1) LEASES.—Except as provided in para- 
graph (2) and to the extent consistent with 


16268 


this subtitle, the Secretary may issue min- 
eral leases affecting public land within the 
Roan Plateau Planning Area pursuant to the 
Mineral Leasing Act (30 U.S.C. 181 et seq.). 

(2) OIL SHALE.—The Secretary may not per- 
mit through a lease or other means any ex- 
ploration for or development of oil shale re- 
sources within the Roan Plateau Planning 
Area. 

(b) PHASED DEVELOPMENT.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary may not at any time issue 
mineral leases for public land within more 
than 1 of the phased development areas. 

(2) INITIAL PHASED DEVELOPMENT AREA.— 
The Secretary, in consultation with and con- 
currence by the Department of Natural Re- 
sources of the State and pursuant to this 
subsection, may select an area for initial 
issuance of mineral leases. 

(3) FaActTors._In making the selection 
under paragraph (2), the Secretary shall, to 
the maximum extent practicable— 

(A) minimize environmental and ecological 
impact; 

(B) minimize disturbance to natural areas 
atop the Roan Plateau; 

(C) maximize use of existing access roads 
and oil and gas pipeline and production in- 
frastructure; 

(D) consider patterns of private land own- 
ership adjacent to public land; 

(E) protect and promote ecological diver- 
sity; 

(F) minimize adverse effects on wildlife 
populations, habitat, and migration pat- 
terns; 

(G) minimize adverse effects on watershed 
values; and 

(H) maximize the revenues likely to be ob- 
tained by the United States and, pursuant to 
the Mineral Leasing Act (30 U.S.C. 181 et 
seq.), the State. 

(4) CHOICE OF INITIAL AREA.—The Secretary 
may select as the initial area for offering of 
leases only— 

(A) the Anvil Ridge Oil and Gas Develop- 
ment Area; or 

(B) the Corral Ridge Oil and Gas Develop- 
ment Area. 

(5) PUBLIC COMMENT.—Before making a se- 
lection of a phased development area under 
this subsection, the Secretary shall provide 
notice and an opportunity for public com- 
ment. 

(c) ENVIRONMENTAL PROTECTION.—Hach 
mineral lease affecting public land within 
the Roan Plateau Planning Area shall in- 
clude provisions to ensure the protection of 
the environment, including minimum pad 
spacing that incorporates current state-of- 
the-art drilling technologies and clustered 
development. 

(d) BONUS BIDS AND LEASES.—In entering 
into leases for oil or gas exploration and de- 
velopment on public land within the Roan 
Plateau Planning Area, the Secretary may 
include minimum bonus bid amounts and 
lease sizes that are above the limits estab- 
lished under subparagraphs (A) and (B) of 
section 17(b)(1) of the Mineral Leasing Act 
(30 U.S.C. 226(b)(1)), to the extent the Sec- 
retary considers the amounts and sizes ap- 
propriate to accomplish the purposes of this 
subtitle, including maximization of lease 
revenues and protection of the environment. 

(e) REPORTS.—Not later than 1 year after 
the date on which leases are first offered pur- 
suant to this section and annually there- 
after, the Secretary shall submit to the ap- 
propriate committees of Congress a report 
that includes detailed information about— 

(1) the status of exploration or develop- 
ment activities pursuant to leases entered 
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into under this section and the stipulations 
and other terms and conditions applicable to 
each such lease; 

(2) the nature and effectiveness of actions 
taken to mitigate adverse effects of explo- 
ration or development activities pursuant to 
the leases and to reclaim land affected by 
the activities; 

(3) the effectiveness of the actions de- 
scribed in paragraph (2); and 

(4) the effects of such exploration or devel- 
opment activities on— 

(A) water quality and quantity; 

(B) air quality; 

(C) the viability of native fish populations; 

(D) wildlife habitat and populations; 

(E) opportunities for hunting, fishing, and 
other recreational activities; and 

(F) land affected by any discharges or 
spills related to the activities. 

SEC. 266. SELECTION OF SUBSEQUENT LEASING 
AREAS. 

(a) IN GENERAL.—Subject to subsection (d) 
and consistent with this subtitle, the Sec- 
retary, in consultation with and concurrence 
by the Department of Natural Resources of 
the State, may select the second and each 
subsequent phased development area for 
issuance of mineral leases. 

(b) REQUIREMENTS.—EHach selection under 
this section shall be made in accordance 
with the requirements of section 265(b)(3) 
that apply to the initial selection. 

(c) PUBLIC COMMENT.—Before making a se- 
lection of a subsequent phased development 
area under this section, the Secretary shall 
provide notice and an opportunity for public 
comment. 

(d) CONDITIONS.—Selection and leasing of 
the second or any subsequent phased devel- 
opment area shall occur only if— 

(1) wells have been completed to recover at 
least 90 percent of the recoverable natural 
gas in each previously selected phased devel- 
opment area; and 

(2) reclamation of ground disturbance to a 
5-year interim reclamation standard as set 
forth in Appendix C of the June 2007 Record 
of Decision has occurred on at least 99 per- 
cent of the public land leased in each pre- 
viously-selected phased development area. 
SEC. 267. FEDERAL UNITIZATION AGREEMENTS. 

(a) IN GENERAL.—The Secretary, in con- 
sultation with and concurrence by the De- 
partment of Natural Resources of the State, 
shall ensure that each lease for oil or gas ex- 
ploration and development on public land 
within the Roan Plateau Planning Area 
under this subtitle contains a stipulation 
that requires the lessee to join a Federal 
unitization agreement that is approved by 
the Secretary covering all leases offered in 
the relevant phased development area. 

(b) CONTENTS.—The unitization agreement 
under subsection (a) shall— 

(1) identify the operator of the unit; 

(2) allocate costs and benefits of produc- 
tion to all of the covered lessees; and 

(3) provide a development plan for the 
leased area. 

SEC. 268. RECORD OF DECISION. 

(a) RECLAMATION REQUIREMENTS AND DIS- 
TURBANCE LIMITATIONS.—HEach development 
activity conducted under a mineral lease af- 
fecting public land within the Roan Plateau 
Planning Area shall be subject to the rec- 
lamation requirements and disturbance limi- 
tations of the June 2007 Record of Decision 
and the March 2008 Record of Decision, in- 
cluding the limitation on the total 
unreclaimed surface disturbance on the Pla- 
teau to 350 acres. 

(b) CONTINUED APPLICATION.—The June 2007 
Record of Decision and the March 2008 
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Record of Decision shall continue to apply to 
the Roan Plateau Planning Area to the ex- 
tent that the June 2007 Record of Decision 
and the March 2008 Record of Decision are 
consistent with this subtitle. 

SEC. 269. CONFORMING AMENDMENTS. 

Section 7489 of title 10, United States Code, 
is amended— 

(1) in subsection (b)— 

(A) in paragraph (1)— 

(i) by striking ‘‘(1) Beginning on November 
18, 1997, or as soon thereafter as practicable, 
the” and inserting “The”; and 

(ii) in the first sentence— 

(D by striking ‘‘shall”’ 
“may”; and 

(II) by inserting ‘‘, as authorized under the 
Roan Plateau Oil and Gas Leasing Improve- 
ment Act of 2008’ before the period at the 
end; and 

(B) by striking paragraph (2); and 

(2) in subsection (f)— 

(A) in paragraph (1), by striking ‘‘specified 
in paragraph (2)’’ and inserting ‘‘beginning 
on November 18, 1997, and ending on the date 
of enactment of the Roan Plateau Oil and 
Gas Leasing Improvement Act of 2008’’; and 

(B) by striking paragraph (2) and inserting 
the following: 

“(2) Beginning on the date of enactment of 
the Roan Plateau Oil and Gas Leasing Im- 
provement Act of 2008, any amounts received 
by the United States from a lease under this 
section (including amounts in the form of 
sales, bonuses, royalties (including interest 
charges collected under the Federal Oil and 
Gas Royalty Management Act of 1982 (30 
U.S.C. 1701 et seq.)), and rentals) shall be de- 
posited in the Treasury of the United States, 
for use in accordance with section 35 of the 
Mineral Leasing Act (80 U.S.C. 191).’’. 

Subtitle H—Export of Refined Petroleum 

Products 
SEC. 271. EXPORT OF REFINED PETROLEUM 
PRODUCTS. 

(a) IN GENERAL.—The President shall re- 
port to Congress if net petroleum product ex- 
ports to any country outside of North Amer- 
ica exceed 1 percent of total United States 
consumption of refined petroleum products 
for any period of more than 7 days. 

(b) CONTENTS.—The report shall— 

(1) describe the reasons for the exports; and 

(2) state whether those petroleum products 
that were exported could otherwise have 
been consumed inside the United States. 

TITLE ITI—OIL DEMAND 
Subtitle A—Oil Savings 
SEC. 301. FINDINGS. 

Congress finds that— 

(1) the United States imports more oil 
from the Middle East today than before the 
attacks on the United States on September 
11, 2001; 

(2) the United States remains the most oil- 
dependent industrialized nation in the world, 
consuming approximately 25 percent of the 
oil supply of the world; 

(3) the ongoing dependence of the United 
States on foreign oil is one of the greatest 
threats to the national security and econ- 
omy of the United States; and 

(4) the United States needs to take trans- 
formative steps to wean itself from its addic- 
tion to oil. 

SEC. 302. POLICY ON REDUCING OIL DEPEND- 
ENCE. 

It is the policy of the United States to re- 
duce the dependence of the United States on 
oil, and thereby— 

(1) alleviate the strategic dependence of 
the United States on oil-producing countries; 

(2) reduce the economic vulnerability of 
the United States; and 
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(8) reduce the greenhouse gas emissions as- 
sociated with oil use. 

SEC. 303. OIL SAVINGS PLAN. 

(a) INITIAL OIL SAVINGS TARGET AND ACTION 
PLAN.—Not later than 270 days after the date 
of enactment of this Act, an interagency 
task force composed of the Secretary of En- 
ergy, the Secretary of Transportation, the 
Secretary of Defense, the Secretary of Agri- 
culture, the Secretary of the Treasury, the 
Administrator of the Environmental Protec- 
tion Agency, and the head of any other agen- 
cy the President determines appropriate (re- 
ferred to in this section as the ‘‘Interagency 
Task Force”) shall publish in the Federal 
Register an action plan consisting of— 

(1) a draft list of proposals for agency ac- 
tion that will be sufficient, when taken to- 
gether, to save from the baseline determined 
under subsection (d)— 

(A) 2,500,000 barrels of oil per day on aver- 
age during calendar year 2016; 

(B) 7,000,000 barrels of oil per day on aver- 
age during calendar year 2026; and 

(C) 10,000,000 barrels per day on average 
during calendar year 2030; and 

(2) a Federal Government-wide analysis 
demonstrating— 

(A) the expected oil savings from the base- 
line to be accomplished by— 

(i) chapter 329 of title 49, United States 
Code (including regulations promulgated to 
carry out that chapter); and 

(ii) section 211(0) of the Clean Air Act (42 
U.S.C. 7545(0)) (including regulations pro- 
mulgated to carry out section 211(0) of that 
Act); and 

(B) that the proposals described in para- 
graph (1), taken together with expected oil 
savings described in subparagraph (A), will 
achieve the oil savings specified in this sub- 
section. 

(b) REVIEW AND UPDATE OF ACTION PLAN.— 

(1) REVIEW.—Not later than January 1, 
2011, and every 3 years thereafter, the Inter- 
agency Task Force shall submit to Congress, 
and publish, a report that— 

(A) evaluates the progress achieved in im- 
plementing the oil savings targets estab- 
lished under subsection (a); 

(B) analyzes the expected oil savings under 
the action plan established under that sub- 
section; and 

(C)(i) analyzes the potential to achieve oil 
savings that are in addition to the oil sav- 
ings goals under that subsection; and 

(ii) if the President determines that it is in 
the national interest, requires an analysis 
under that subsection for a higher oil sav- 
ings goal for calendar year 2017 or any subse- 
quent calendar year. 

(2) INSUFFICIENT OIL SAVINGS.—If the oil 
savings are less than the targets described in 
subsection (a), simultaneously with the re- 
port required under paragraph (1), the Inter- 
agency Task Force shall publish a revised ac- 
tion plan that is sufficient to achieve the 
targets. 

(c) PUBLIC COMMENT AND FINAL PRO- 
POSALS.— 

(1) IN GENERAL.—After a 30-day period for 
public comment on the publications under 
subsection (a) and (b), the Interagency Task 
Force shall, not later than 1 year after the 
date of enactment of this Act, issue a final 
list of proposals to meet the requirements of 
this section. 

(2) ADDITIONAL LEGISLATIVE AUTHORITY.— 
The proposals shall include a request to Con- 
gress for any additional legislative authority 
necessary to implement the proposals. 

(d) BASELINE AND ANALYSIS REQUIRE- 
MENTS.—In performing the analyses required 
for the action plan to achieve the oil savings 
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described in subsection (a), the Secretary of 
Energy, the Secretary of Transportation, the 
Secretary of Defense, the Secretary of Agri- 
culture, the Administrator of the Environ- 
mental Protection Agency, and the head of 
any other agency the President determines 
to be appropriate shall— 

(1) determine oil savings as the projected 
reduction in oil consumption from the base- 
line established by the reference case con- 
tained in the report of the Energy Informa- 
tion Administration entitled ‘“‘Annual En- 
ergy Outlook 2008”; 

(2) determine the oil savings projections 
required on an annual basis for each of cal- 
endar years 2009 through 2030; and 

(3) account for any overlap among imple- 
mentation actions to ensure that the pro- 
jected oil savings from all the implementa- 
tion actions, taken together, are as accurate 
as practicable. 

(e) RELATIONSHIP TO OTHER LAwWs.—Nothing 
in this section affects the authority provided 
or responsibility delegated under any other 
law. 
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PART I—INCENTIVE PROGRAMS FOR 
REDUCING PETROLEUM CONSUMPTION 
SEC. 306. INCENTIVE PROGRAMS FOR REDUCING 

PETROLEUM CONSUMPTION. 

Part J of title III of the Energy Policy and 
Conservation Act (42 U.S.C. 6374 et seq.) is 
amended by adding at the end the following: 
“SEC. 400GG. INCENTIVE PROGRAMS FOR REDUC- 

ING PETROLEUM CONSUMPTION. 

“(a) FEDERAL EMPLOYEE INCENTIVE PRO- 
GRAMS FOR REDUCING PETROLEUM CONSUMP- 
TION.— 

“(1) IN GENERAL.—Each Federal agency 
shall actively promote incentive programs 
that encourage Federal employees and con- 
tractors to reduce petroleum usage through 
the use of practices such as— 

“(A) telecommuting; 

““(B) public transit; 

“(C) carpooling; and 

“(D) bicycling. 

“(2) MONITORING AND SUPPORT FOR INCEN- 
TIVE PROGRAMS.—The Administrator of Gen- 
eral Services, the Director of the Office of 
Personnel Management, and the Secretary of 
Energy shall monitor and provide appro- 
priate support to agency programs described 
in paragraph (1). 

**(83) RECOGNITION.—The Secretary may es- 
tablish a program under which the Secretary 
recognizes private sector employers for out- 
standing programs to reduce petroleum 
usage through practices described in para- 
graph (1). 

‘“(b) GRANTS TO STATES AND LOCAL GOVERN- 
MENTS FOR INCENTIVE PROGRAMS FOR REDUC- 
ING PETROLEUM CONSUMPTION.— 

“(1) IN GENERAL.—The Secretary shall 
make grants to States and local govern- 
ments to pay the Federal share of the cost of 
carrying out incentive programs to reduce 
petroleum usage through the use of practices 
such as— 

(A) telecommuting; 

““(B) public transit; 

““(C) carpooling; and 

“(D) bicycling. 

“(2) FEDERAL SHARE.—Except as provided 
in paragraph (8)(B), the Federal share of the 
cost of carrying out an incentive program 
described in paragraph (1) shall be 50 percent. 

(3) RURAL AREAS.—In the case of local 
governments that serve rural areas (as de- 
fined by the Secretary)— 

“(A) the Secretary shall give priority to 
those local governments in making grants 
under this subsection; and 
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“(B) the Federal share of the cost of car- 
rying out an incentive program described in 
paragraph (1) shall be 100 percent. 

‘(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section for each of fiscal years 2009 through 
2015.’’. 

PART II—TELEWORK ENHANCEMENT 
SEC. 311. SHORT TITLE. 

This part may be cited as the ‘‘Telework 
Enhancement Act of 2008’’. 

SEC. 312. DEFINITIONS. 

In this part: 

(1) EMPLOYEE.—The term ‘‘employee’’ has 
the meaning given that term by section 2105 
of title 5, United States Code. 

(2) EXECUTIVE AGENCY.—The term ‘‘execu- 
tive agency” has the meaning given that 
term by section 105 of title 5, United States 
Code. 

(3) NONCOMPLIANT.—The term ‘‘noncompli- 
ant’? means not conforming to the require- 
ments under this part. 

(4) TELEWORK.—The term  ‘‘telework’’ 
means a work arrangement in which an em- 
ployee regularly performs officially assigned 
duties at home or other worksites geographi- 
cally convenient to the residence of the em- 
ployee during at least 20 percent of each pay 
period that the employee is performing offi- 
cially assigned duties. 

SEC. 313. EXECUTIVE AGENCIES TELEWORK RE- 
QUIREMENT. 

(a) TELEWORK ELIGIBILITY.—Not later than 
180 days after the date of enactment of this 
Act, the head of each executive agency 
shall— 

(1) establish a policy under which eligible 
employees of the agency may be authorized 
to telework; 

(2) determine the eligibility for all employ- 
ees of the agency to participate in telework; 
and 

(8) notify all employees of the agency of 
their eligibility to telework. 

(b) PARTICIPATION.—The policy described 
under subsection (a) shall— 

(1) ensure that telework does not diminish 
employee performance or agency operations; 

(2) require a written agreement between an 
agency manager and an employee authorized 
to telework in order for that employee to 
participate in telework; 

(8) provide that an employee may not be 
authorized to telework if the performance of 
that employee does not comply with the 
terms of the written agreement between the 
agency manager and that employee; 

(4) except in emergency situations as de- 
termined by an agency head, not apply to 
any employee of the agency whose official 
duties require daily physical presence for ac- 
tivity with equipment or handling of secure 
materials; and 

(5) determine the use of telework as part of 
the continuity of operations plans the agen- 
cy in the event of an emergency. 

SEC. 314. TRAINING AND MONITORING. 

The head of each executive agency shall 
ensure that— 

(1) an interactive telework training pro- 
gram is provided to— 

(A) employees eligible to participate in the 
telework program of the agency; and 

(B) all managers of teleworkers; 

(2) no distinction is made between tele- 
workers and nonteleworkers for the purposes 
of performance appraisals; and 

(8) when determining what constitutes di- 
minished employee performance, the agency 
shall consult the established performance 
management guidelines of the Office of Per- 
sonnel Management. 
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SEC. 315. POLICY AND SUPPORT. 


(a) AGENCY CONSULTATION WITH THE OFFICE 
OF PERSONNEL MANAGEMENT.—Each execu- 
tive agency shall consult with the Office of 
Personnel Management in developing 
telework policies. 

(b) GUIDANCE AND CONSULTATION.—The Of- 
fice of Personnel Management shall— 

(1) provide policy and policy guidance for 
telework in the areas of pay and leave, agen- 
cy closure, performance management, offi- 
cial worksite, recruitment and retention, 
and accommodations for employees with dis- 
abilities; and 

(2) consult with— 

(A) the Federal Emergency Management 
Agency on policy and policy guidance for 
telework in the areas of continuation of op- 
erations and long-term emergencies; and 

(B) the General Services Administration on 
policy and policy guidance for telework in 
the areas of telework centers, travel, tech- 
nology, equipment, and dependent care. 

(c) CONTINUITY OF OPERATIONS PLANS.— 
During any period that an agency is oper- 
ating under a continuity of operations plan, 
that plan shall supersede any telework pol- 
icy. 

(d) TELEWORK WEBSITE.—The Office of Per- 
sonnel Management shall— 

(1) maintain a central telework website; 
and 

(2) include on that website related— 

(A) telework links; 

(B) announcements; 

(C) guidance developed by the Office of 
Personnel Management; and 

(D) guidance submitted by the Federal 
Emergency Management Agency, and the 
General Services Administration to the Of- 
fice of Personnel Management not later than 
10 business days after the date of submission. 
SEC. 316. TELEWORK MANAGING OFFICER. 


(a) IN GENERAL.— 

(1) APPOINTMENT.—The head of each execu- 
tive agency shall appoint an employee of the 
agency as the Telework Managing Officer. 
The Telework Managing Officer shall be es- 
tablished within the Office of the Chief 
Human Capital Officer or a comparable office 
with similar functions. 

(2) TELEWORK COORDINATORS.— 

(A) APPROPRIATIONS ACT, 2004.—Section 627 
of the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agen- 
cies Appropriations Act, 2004 (Public Law 
108-199; 118 Stat. 99) is amended by striking 
“designate a ‘Telework Coordinator’ to be” 
and inserting ‘“‘appoint a Telework Managing 
Officer to be”. 

(B) APPROPRIATIONS ACT, 2005.—Section 622 
of the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agen- 
cies Appropriations Act, 2005 (Public Law 
108-447; 118 Stat. 2919) is amended by striking 
“designate a ‘Telework Coordinator’ to be” 
and inserting ‘appoint a Telework Managing 
Officer to be”. 

(b) DUTIES.—The Telework Managing Offi- 
cer shall— 

(1) be devoted to policy development and 
implementation related to agency telework 
programs; 

(2) serve as— 

(A) an advisor for agency leadership, in- 
cluding the Chief Human Capital Officer; 

(B) a resource for managers and employees; 
and 

(C) a primary agency point of contact for 
the Office of Personnel Management on 
telework matters; and 

(3) perform other duties as the applicable 
appointing authority may assign. 
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SEC. 317. ANNUAL REPORT TO CONGRESS. 

(a) SUBMISSION OF REPORTS.—Not later 
than 18 months after the date of enactment 
of this Act and on an annual basis thereafter, 
the Director of the Office of Personnel Man- 
agement shall— 

(1) submit a report addressing the telework 
programs of each executive agency to— 

(A) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(B) the Committee on Oversight and Gov- 
ernment Reform of the House of Representa- 
tives; and 

(2) transmit a copy of the report to the 
Comptroller General and the Office of Man- 
agement and Budget. 

(b) CONTENTS.—Each report 
under this section shall include— 

(1) the telework policy, the measures in 
place to carry out the policy, and an analysis 
of employee telework participation during 
the preceding 12-month period provided by 
each executive agency; 

(2) an assessment of the progress of each 
agency in maximizing telework opportuni- 
ties for employees of that agency without di- 
minishing employee performance or agency 
operations; 

(3) the definition of telework and telework 
policies and any modifications to such defi- 
nitions; 

(4) the degree of participation by employ- 
ees of each agency in teleworking during the 
period covered by the evaluation, including— 

(A) the number and percent of the employ- 
ees in the agency who are eligible to 
telework; 

(B) the number and percent of employees 
who engage in telework; 

(C) the number and percent of eligible em- 
ployees in each agency who have declined 
the opportunity to telework; and 

(D) the number of employees who were not 
authorized, willing, or able to telework and 
the reason; 

(5) the extent to which barriers to maxi- 
mize telework opportunities have been iden- 
tified and eliminated; and 

(6) best practices in agency telework pro- 
grams. 

SEC. 318. COMPLIANCE OF EXECUTIVE AGENCIES. 

(a) EXECUTIVE AGENCIES.—An executive 
agency shall be in compliance with this part 
if each employee of that agency partici- 
pating in telework regularly performs offi- 
cially assigned duties at home or other 
worksites geographically convenient to the 
residence of the employee during at least 20 
percent of each pay period that the employee 
is performing officially assigned duties. 

(b) AGENCY MANAGER REPORTS.—Not later 
than 180 days after the establishment of a 
policy described under section 313, and annu- 
ally thereafter, each agency manager shall 
submit a report to the Chief Human Capital 
Officer and Telework Managing Officer of 
that agency that contains a summary of— 

(1) efforts to promote telework opportuni- 
ties for employees supervised by that man- 
ager; and 

(2) any obstacles which hinder the ability 
of that manager to promote telework oppor- 
tunities. 

(c) CHIEF HUMAN CAPITAL OFFICER RE- 
PORTS.— 

(1) IN GENERAL.—Each year the Chief 
Human Capital Officer of each agency, in 
consultation with the Telework Managing 
Officer of that agency, shall submit a report 
to the Chair and Vice Chair of the Chief 
Human Capital Offices Council on agency 
management efforts to promote telework. 

(2) REVIEW AND INCLUSION OF RELEVANT IN- 
FORMATION.—The Chair and Vice Chair of the 
Chief Human Capital Offices Council shall— 
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(A) review the reports submitted under 
paragraph (1); 

(B) include relevant information from the 
submitted reports in the annual report to 
Congress required under section 317(b)(2); and 

(C) use that relevant information for other 
purposes related to the strategic manage- 
ment of human capital. 

(d) COMPLIANCE REPORTS.—Not later than 
90 days after the date of submission of each 
report under section 317, the Office of Man- 
agement and Budget shall submit a report to 
Congress that— 

(1) identifies and recommends corrective 
actions and time frames for each executive 
agency that the Office of Management and 
Budget determines is noncompliant; and 

(2) describes progress of noncompliant ex- 
ecutive agencies, justifications of any con- 
tinuing noncompliance, and any rec- 
ommendations for corrective actions planned 
by the Office of Management and Budget or 
the executive agency to eliminate non- 
compliance. 

SEC. 319. EXTENSION OF TRAVEL EXPENSES TEST 
PROGRAMS. 

(a) IN GENERAL.—Section 5710 of title 5, 
United States Code, is amended— 

(1) in subsection (a)(1), by striking ‘‘for a 
period not to exceed 24 months’’; and 

(2) in subsection (e), by striking ‘‘7 years” 
and inserting ‘‘16 years’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as 
though enacted as part of the Travel and 
Transportation Reform Act of 1998 (Public 
Law 105-264; 112 Stat. 2350). 

Subtitle C—Public Transportation 
SEC. 331. ENERGY EFFICIENT TRANSIT GRANT 
PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary of Transportation shall establish a 
program for making grants to public trans- 
portation agencies to assist in reducing en- 
ergy consumption or greenhouse gas emis- 
sions of their public transportation systems. 

(b) ELIGIBLE USES OF FUNDS.—A recipient 
of a grant under subsection (a) shall use the 
grant funds for one or more of the following: 

(1) Improvements that reduce energy con- 
sumption or greenhouse gas emissions to 
lighting, heating, cooling, or ventilation sys- 
tems in public transportation stations and 
other facilities for which grants authorized 
by sections 5307, 5309, and 5311 of title 49, 
United States Code, may be expended. 

(2) Adjustments to signal timing or other 
vehicle controlling systems, including com- 
puter controlled systems, that reduce energy 
consumption or greenhouse gas emissions. 

(8) Purchasing or retrofitting rolling stock 
to improve energy efficiency or reduce 
greenhouse gas emissions. 

(4) Improvements to energy distribution 
systems. 

(c) DISTRIBUTION OF FUNDS.—In deter- 
mining the recipients of grants under this 
section, the Secretary of Transportation 
shall— 

(1) consult with other Federal agencies, in- 
cluding the Department of Energy, as appro- 
priate; and 

(2) evaluate applications based on— 

(A) the total energy savings that are pro- 
jected to result from the project; and 

(B) the projected energy savings as a per- 
centage of the transit agency’s total energy 
usage. 

(d) GOVERNMENT’S SHARE OF CosTs.—The 
Government’s share of the cost of an activity 
funded using amounts made available under 
this section may not exceed 80 percent of the 
cost of the activity. 

(e) TERMS AND CONDITIONS.—Except as oth- 
erwise specifically provided in this section, a 
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grant provided under this section shall be 
subject to the terms and conditions applica- 
ble to a grant made under section 5307 of 
title 49, United States Code. 

(f) ANNUAL REPORTS.—On March 1, 2009, 
and 2010, the Secretary shall submit to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives, a report listing 
the recipients of grants under this section, 
the purposes for which grant funds were 
awarded, and any grant applicants who did 
not receive funding. 

(g) LIMITATION ON USE OF AVAILABLE 
AMOUNTS.—The Secretary may use not more 
than 0.5 percent of the amount made avail- 
able for a fiscal year under subsection (h) to 
provide technical assistance and administer 
the grants authorized under this section. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Transportation to make 
grants under this section $200,000,000 for each 
of fiscal years 2009 through 2011. Sums appro- 
priated to carry out this section shall re- 
main available until expended. 

SEC. 332. TRANSIT-ORIENTED DEVELOPMENT 
CORRIDORS GRANT PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary of Transportation shall establish a 
program for making grants to public trans- 
portation agencies, metropolitan planning 
organizations, and other State or local gov- 
ernment authorities to support planning and 
design of Transit-Oriented Development Cor- 
ridors. 

(b) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

(1) TRANSIT-ORIENTED DEVELOPMENT COR- 
RIDOR.—The term ‘‘Transit-Oriented Devel- 
opment Corridor” means a geographic area, 
including rights-of-way for fixed guideway 
public transportation facilities, within 1⁄2 
mile radius of a fixed guideway transit sta- 
tion or stop. 

(2) OTHER TERMS.—The terms ‘‘fixed guide- 
way”, “local governmental authority”, 
“public transportation”, ‘‘Secretary’’, and 
“State” have the meanings given such terms 
in section 5302 of title 49, United States 
Code. 

(c) ELIGIBLE USES OF FUNDS.—A recipient 
of a grant under subsection (a) shall use the 
grant funds for planning or designing Tran- 
sit-Oriented Development Corridors. 

(d) DISTRIBUTION OF FUNDS.—In deter- 
mining the recipients of grants under this 
section, the Secretary shall evaluate appli- 
cations based on the following consider- 
ations: 

(1) The justification for the project, includ- 
ing the extent to which the project would re- 
duce energy consumption or greenhouse gas 
emissions, including by increasing transit 
ridership and by increasing non-motorized 
trips to access the transit station or facility. 

(2) The location of the project, to ensure 
that selected projects are geographically di- 
verse nationwide and include both urban and 
suburban areas. 

(3) The extent to which project develop- 
ment is being coordinated with all relevant 
participants, including real-estate, retail, 
housing, commercial and economic develop- 
ment, and non-profit participants. 

(4) The extent to which the project in- 
cludes mixed-use development within the 
designated geographic area. 

(5) The extent to which the project is being 
coordinated with relevant housing, economic 
development, land use, and transportation 
plans. 

(e) GOVERNMENT’S SHARE OF CostTs.—The 
Government’s share of the cost of an activity 
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funded using amounts made available under 
this section may not exceed 80 percent of the 
cost of the activity, except for an activity 
undertaken by a grant recipient who has not 
previously engaged in the planning or design 
of a corridor which would meet the defini- 
tion of a Transit-Oriented Development Cor- 
ridor under this section. 

(f) TERMS AND CONDITIONS.—Except as oth- 
erwise specifically provided in this section, a 
grant provided under this section for plan- 
ning shall be subject to the terms and condi- 
tions applicable to a grant made under sec- 
tion 5303 of title 49, United States Code. Ex- 
cept as otherwise specifically provided in 
this section, a grant provided under this sec- 
tion for design shall be subject to the terms 
and conditions applicable to a grant for de- 
sign made under section 5309 of title 49, 
United States Code. 

(g) ANNUAL REPORTS.—On June 1, 2009, and 
2010, the Secretary shall submit to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives, a report listing 
the recipients of grants under this section, 
the Federal share provided, the purposes for 
which grant funds were awarded, and any 
grant applicants who did not receive funding. 

(h) LIMITATION ON USE OF AVAILABLE 
AMOUNTS.—The Secretary may use not more 
than 0.5 percent of the amount made avail- 
able for a fiscal year under subsection (i) to 
provide technical assistance and administer 
the grants authorized under this section. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Transportation to make 
grants under this section $200,000,000 for each 
of fiscal years 2009 through 2011. Sums appro- 
priated to carry out this section shall re- 
main available until expended. 

SEC. 333. ENHANCED TRANSIT OPTIONS. 

(a) AUTHORIZATION.—The Secretary of 
Transportation is authorized to make transit 
enhancement grants under this section to 
public transportation agencies. 

(b) ELIGIBLE RECIPIENTS.—Grants author- 
ized under subsection (a) may be awarded— 

(1) to public transportation agencies which 
have a full funding grant agreement in force 
on the date of enactment of this Act with 
Federal payments scheduled in any year be- 
ginning with fiscal year 2008, for activities 
authorized under the full funding grant 
agreement that would expedite construction 
of the project; and 

(2) to designated recipients as defined in 
section 5307 of title 49, United States Code, 
for immediate use to— 

(A) address an already-identified backlog 
of maintenance needs; 

(B) purchase additional rolling stock or 
buses, if the contracts for such purchases are 
in place prior to the grant award; and 

(C) continue or expand service to accom- 
modate ridership increases. 

(c) APPROPRIATION OF FUNDS.—There are 
appropriated, out of funds in the Treasury 
not otherwise appropriated, to the Secretary 
of Transportation to make grants under this 
section— 

(1) $300,000,000 for grants to recipients de- 
scribed in subsection (b)(1); and 

(2) $1,000,000,000 for grants to recipients de- 
scribed in subsection (b)(2). 

(d) DISTRIBUTION OF FUNDS.— 

(1) EXPEDITED NEW STARTS GRANTS.—Funds 
authorized under subsection (c)(1) shall be 
distributed among eligible recipients so that 
each recipient receives an equal percentage 
increase based on the Federal funding com- 
mitment for fiscal year 2008 specified in At- 
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tachment 6 of the recipient’s full funding 
grant agreement. 

(2) FORMULA GRANTS.—Of funds authorized 
under subsection (c)(2)— 

(A) 60 percent shall be distributed accord- 
ing to the formula in subsections (a) through 
(c) of section 5336 of title 49, United States 
Code; and 

(B) 40 percent shall be distributed accord- 
ing to the formula in section 5340 of title 49, 
United States Code. 

(3) DETERMINATION.—The Secretary of 
Transportation shall determine the alloca- 
tion of the amounts authorized among re- 
cipients described in subsection (b) no later 
than 20 days after the date of enactment of 
this Act. 

(e) PRE-AWARD SPENDING AUTHORITY.— 

(1) IN GENERAL.—A recipient of a grant 
under this section shall have pre-award 
spending authority. 

(2) REQUIREMENTS.—If pre-award spending 
authority is used, the expenditures shall con- 
form with applicable Federal requirements 
in order to remain eligible for future Federal 
reimbursement. 

(f) FEDERAL SHARE.—The Federal share of 
grants authorized under this section shall be 
100 percent. 

(g) SELF-CERTIFICATION.— 

(1) IN GENERAL.—Prior to obligation of 
grant funds, the recipient of the grant award 
shall certify— 

(A) for recipients under subsection (b)(1), 
that it will comply with the terms and con- 
ditions that apply to grants under section 
5309 of title 49, United States Code; 

(B) for recipients under subsection (b)(2), 
that it will comply with the terms and con- 
ditions that apply to grants under section 
5307 of title 49, United States Code; and 

(C) that the funds will be used in a manner 
that will stimulate the economy. 

(2) INCLUSION.—Required certifications 
under this subsection may be made as part of 
the certification required under section 
5307(d)(1) of title 49, United States Code. 

(3) PENALTY.—If, upon audit, the Secretary 
of Transportation finds that the recipient 
has not complied with applicable require- 
ments under this section and has not made a 
good-faith effort to comply, the Secretary 
may withhold not more than 25 percent of 
the amount required to be appropriated for 
that recipient under section 5307 of title 49, 
United States Code, for the following fiscal 
year. 

Subtitle D—Fuel Consumption Indicator 

Devices 
SEC. 336. ONBOARD FUEL ECONOMY INDICATORS 
AND DEVICES. 

(a) IN GENERAL.—Chapter 329 of title 49, 
United States Code, is amended by adding at 
the end the following: 

“§ 32920. Fuel economy indicators and de- 
vices 

“(a) IN GENERAL.—The Secretary of Trans- 
portation, in consultation with the Adminis- 
trator of the Environmental Protection 
Agency, shall prescribe a fuel economy 
standard for passenger automobiles and non- 
passenger automobiles manufactured by a 
manufacturer in model year 2012, and in each 
model year after 2012, that requires each 
such automobile to be equipped with— 

“(1) an onboard electronic instrument that 
provides real-time and cumulative fuel econ- 
omy data; 

‘“(2) an onboard electronic instrument that 
signals a driver when inadequate tire pres- 
sure may be affecting fuel economy; and 

“(3) a device that will allow drivers to 
place the automobile in a mode that will 
automatically produce greater fuel economy. 
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““(b) EXCEPTION.—Subsection (a) shall not 
apply to any vehicle that is not subject to an 
average fuel economy standard under section 
82902(b). 


“(c) ENFORCEMENT.—Subchapter IV of 
chapter 301 of this title shall apply to a fuel 
economy standard prescribed under sub- 
section (a) to the same extent and in the 
same manner as if that standard were a 
motor vehicle safety standard under chapter 
301.”. 


(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 329 of title 49, United 
States Code, is amended by inserting after 
the item relating to section 32919 the fol- 
lowing: 


‘32920. Fuel economy indicators and de- 
vices. ”. 


Subtitle E—Vehicle-to-Grid Demonstration 
Program 


SEC. 341. VEHICLE-TO-GRID DEMONSTRATION 


PROGRAM. 


(a) DEFINITIONS.—In this section: 

(1) SECRETARY.—The term “Secretary” 
means the Secretary of Energy. 

(2) V2G PROGRAM.—The term ‘‘V2G pro- 
gram” means the vehicle-to-grid demonstra- 
tion program established under subsection 
(b). 


(b) PROGRAM.—The Secretary shall estab- 
lish and carry out a vehicle-to-grid dem- 
onstration program— 

(1) to demonstrate ways in which elec- 
tricity may be transmitted between plug-in 
hybrid electric vehicles and an electricity 
distribution system; 

(2) to collect real-world data on that trans- 
mission; 

(3) to develop a better understanding of the 
benefits of vehicle-to-grid technologies; 

(4) to facilitate future adoption of vehicle- 
to-grid systems; and 

(5) to demonstrate optimal integration of 
advanced vehicle technologies with a renew- 
able energy-based electricity distribution 
system. 


(c) REQUIREMENTS.—The V2G program shall 
address the challenges to achieving integra- 
tion of advanced vehicle technologies with 
the electricity distribution system, includ- 
ing challenges relating to— 

(1) charging infrastructure; 

(2) accurate and discrete measurement of 
energy delivered; 

(3) communication protocol standards; 

(4) power flow control; 

(5) smart metering technology; and 

(6) the impact on the grid from integration 
of various renewable energy generation loads 
ranging from 10 to 25 percent renewable 
power. 


(d) COOPERATION.—The Secretary shall 
carry out the V2G program through con- 
sortia of individuals and entities such as— 

(1) energy storage system manufacturers 
and associated suppliers; 

(2) electric drive vehicle manufacturers; 

(8) rural electric cooperatives; 

(4) investor-owned utilities; 

(5) municipal and rural electric utilities; 

(6) State and local governments; 

(7) metropolitan transportation authori- 
ties; and 

(8) institutions of higher education. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this section. 
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Subtitle F—Advanced Technology Vehicles 
Manufacturing Incentive Program 
SEC. 346. ADVANCED TECHNOLOGY VEHICLES 
MANUFACTURING INCENTIVE PRO- 
GRAM. 

Section 136 of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17013) is 
amended— 

(1) in subsection (d)(1), by striking ‘‘and 
subject to the availability of appropriated 
funds,’’; and 

(2) by striking subsection (i) and inserting 
the following: 

“(i) FUNDING.— 

(1) IN GENERAL.—There are authorized to 
be appropriated such sums as are necessary 
to carry out this section (other than sub- 
section (d)) for each of fiscal years 2008 
through 2013. 

‘(2) DIRECT LOAN PROGRAM.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of law, on October 1, 2008, 
and on each October 1 thereafter through Oc- 
tober 1, 2012, out of any funds in the Treas- 
ury not otherwise appropriated, the Sec- 
retary of the Treasury shall transfer to the 
Secretary for the cost of loans to carry out 
subsection (d) $200,000,000, to remain avail- 
able until expended. 

‘(B) RECEIPT AND ACCEPTANCE.—The Sec- 
retary shall be entitled to receive, shall ac- 
cept, and shall use to carry out subsection 
(d) the funds transferred under subparagraph 
(A), without further appropriation.’’. 

Subtitle G—Advanced Batteries 
SEC. 351. DEFINITION OF ADVANCED BATTERY. 

In this subtitle, the term ‘‘advanced bat- 
tery” means an electrical storage device 
that is suitable for a vehicle application. 

SEC. 352. ADVANCED BATTERY RESEARCH AND 
DEVELOPMENT. 

(a) IN GENERAL.—The Secretary of Energy 
shall— 

(1) expand and accelerate research and de- 
velopment efforts for advanced batteries; 
and 

(2) emphasize lower cost means of pro- 
ducing abuse-tolerant advanced batteries 
with the appropriate balance of power and 
energy capacity to meet market require- 
ments. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 641(p) of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17231(p)) is 
amended— 


(1) in paragraph (1), by striking 
“*$50,000,000’’ and inserting ‘‘$100,000,000’’; 

(2) in paragraph (2), by striking 
“*$80,000,000’’ and inserting ‘‘$160,000,000’’; 

(3) in paragraph (3), by striking 
“*$100,000,000’ and inserting ‘‘$200,000,000’’; 

(4) in paragraph (4), by striking 
‘*$30,000,000’’ and inserting ‘‘$60,000,000’’; and 

(5) in paragraph (5), by striking 


“*$30,000,000’’ and inserting ‘‘$60,000,000’’. 
SEC. 353. ADVANCED BATTERY MANUFACTURING 
AND TECHNOLOGY ROADMAP. 

(a) ROADMAP REQUIRED.—The Director of 
the Office of Science and Technology Policy 
shall (in coordination with the Secretary of 
Energy, the Secretary of Defense, the Sec- 
retary of Commerce, and heads of other ap- 
propriate Federal agencies) develop a 
multiyear roadmap to develop advanced bat- 
tery technologies and sustain domestic ad- 
vanced battery manufacturing capabilities 
and an assured supply chain necessary to en- 
sure that the United States has assured ac- 
cess to advanced battery technologies to sup- 
port current and emerging energy security 
and defense needs. 

(b) ELEMENTS.—The roadmap required by 
subsection (a) shall include— 
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(1) an identification of current and future 
capability gaps, performance enhancements, 
cost savings goals, and assured technology 
access goals that require advances in battery 
technology and manufacturing capabilities; 

(2) specific research, technology, and man- 
ufacturing goals and milestones, and 
timelines and estimates of funding necessary 
for achieving the goals and milestones; 

(8) specific mechanisms for coordinating 
the activities of Federal agencies, State and 
local governments, coalition partners, pri- 
vate industry, and academia covered by the 
roadmap; and 

(4) such other matters as are considered to 
be appropriate for purposes of the roadmap. 

(c) COORDINATION.— 

(1) IN GENERAL.—The roadmap required by 
subsection (a) shall be developed in coordina- 
tion with— 

(A) all appropriate agencies and organiza- 
tions within the Department of Defense; 

(B) other appropriate Federal agencies; 

(C) Federal, State, and local governmental 
organizations; and 

(D) representatives of private industry and 
academia. 

(2) OFFICE OF SCIENCE AND TECHNOLOGY POL- 
Icy.—The Director of the Office of Science 
and Technology Policy shall ensure that ap- 
propriate elements and organizations of the 
Office of Science and Technology Policy pro- 
vide such information and other support as 
are required for the development of the road- 
map. 

(d) SUBMISSION TO CONGRESS.—Not later 
than 1 year after the date of enactment of 
this Act, the Director of the Office of Science 
and Technology Policy shall submit to the 
appropriate committees of Congress the 
roadmap required by subsection (a). 

SEC. 354. SENSE OF SENATE ON PURCHASE OF 
PLUG-IN ELECTRIC DRIVE VEHI- 
CLES. 

It is the sense of the Senate that, to the 
maximum extent practicable, the Federal 
Government should implement policies to in- 
crease the purchase of plug-in electric drive 
vehicles by the Federal Government. 

Subtitle H—National Energy-Efficient Driver 
Education Program 

SEC. 361. NATIONAL ENERGY-EFFICIENT DRIVER 
EDUCATION PROGRAM. 

Not later than 1 year after the date of en- 
actment of this Act, the Secretary of Trans- 
portation shall develop and actively promote 
educational materials providing information 
that can be incorporated into driver edu- 
cation programs regarding driving and vehi- 
cle maintenance practices that optimize ve- 
hicle fuel economy. 

Subtitle I—Oil and Gas Reserves Reporting 

Requirements 
SEC. 366. OIL AND GAS RESERVES REPORTING 
REQUIREMENTS. 

It is the sense of the Senate that the Secu- 
rities and Exchange Commission should ac- 
celerate the rulemaking process being under- 
taken to modernize and increase trans- 
parency in oil and gas reserves reporting re- 
quirements. 

Subtitle J—Tire Efficiency Consumer 
Information 
SEC. 371. CONSUMER TIRE INFORMATION. 

Section 32304A(a)(1) of title 49, United 
States Code, is amended by striking ‘24 
months” and inserting ‘‘15 months”. 

Subtitle K—Petroleum Use Reduction 
Technology Deployment 
SEC. 376. PETROLEUM USE REDUCTION TECH- 
NOLOGY DEPLOYMENT GRANTS. 

(a) IN GENERAL.—The Secretary of Energy 

shall establish a competitive grant program, 
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to be administered through the Vehicle 
Technology Deployment Program of the De- 
partment of Energy, to provide grants to 
local Clean Cities coalitions and stake- 
holders, industry partners, fuel providers, 
and end users to promote the adoption and 
use of petroleum use reduction technologies 
and practices. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $50,000,000 for each of 
fiscal years 2009 through 2018. 

Subtitle L—Energy Efficient Building Codes 
SEC. 381. ENERGY EFFICIENT BUILDING CODES. 

(a) UPDATING NATIONAL MODEL BUILDING 
ENERGY CODES AND STANDARDS.— 

(1) UPDATING.— 

(A) IN GENERAL.—The Secretary of Energy 
(referred to in this section as the ‘‘Sec- 
retary”) shall facilitate the updating of na- 
tional model building energy codes and 
standards at least every 3 years to achieve 
overall energy savings, compared to the 2006 
International Energy Conservation Code (re- 
ferred to in this section as the “‘IECC’’) for 
residential buildings and ASHRAE/IES 
Standard 90.1 (2004) for commercial build- 
ings, of at least— 

(i) 30 percent by 2015; and 

(ii) 50 percent by 2022. 

(B) MODIFICATION OF GOAL.—If the Sec- 
retary determines that the goal referred to 
in subparagraph (A)(ii) cannot be achieved 
using existing technology, or would not be 
lifecycle cost effective, the Secretary shall 
establish, after providing notice and an op- 
portunity for public comment, a revised goal 
that ensures the maximum level of energy 
efficiency that is technologically feasible 
and lifecycle cost effective. 

(2) REVISION OF CODES AND STANDARDS.— 

(A) IN GENERAL.—If the IECC or ASHRAE/ 
IES Standard 90.1 regarding building energy 
use is revised, not later than 1 year after the 
date of the revision, the Secretary shall de- 
termine whether the revision will— 

(i) improve energy efficiency in buildings; 
and 

(ii) meets the targets established under 
paragraph (1). 

(B) REVISION BY SECRETARY.— 

(i) IN GENERAL.—If the Secretary makes a 
determination under subparagraph (A)(ii) 
that a code or standard does not meet the 
targets established under paragraph (1), or if 
a national model code or standard is not up- 
dated for more than 8 years, not later than 2 
years after the determination or the expira- 
tion of the 3-year period, the Secretary shall 
amend the IECC or ASHRAE/IES Standard 
90.1 (as in effect on the date on which the de- 
termination is made) to establish a modified 
code or standard that meets the targets es- 
tablished under paragraph (1). 

(ii) BASELINE.—The modified code or stand- 
ard shall serve as the baseline for the next 
determination under subparagraph (A)(i). 

(C) NOTICE AND COMMENT.—The Secretary 
shall— 

(i) publish in the Federal Register notice of 
targets, determinations, and modified codes 
and standards under this subsection; and 

(ii) provide the opportunity for public com- 
ment on targets, determinations, and modi- 
fied codes and standards under this sub- 
section. 

(b) STATE CERTIFICATION OF BUILDING EN- 
ERGY CODE UPDATES.— 

(1) STATE CERTIFICATION.— 

(A) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, each 
State shall certify to the Secretary that the 
State has reviewed and updated the residen- 
tial and commercial building code of the 
State regarding energy efficiency. 
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(B) ENERGY SAVINGS.—The certification 
shall include a demonstration that the code 
of the State— 

(i) meets or exceeds the 2006 IECC for resi- 
dential buildings and the ASHRAEH/IES 
Standard 90.1-2004 for commercial buildings; 
or 

(ii) achieves equivalent or greater energy 
savings. 

(2) REVISION OF CODES AND STANDARDS.— 

(A) IN GENERAL.—If the Secretary makes 
an affirmative determination under sub- 
section (a)(2)(A)(i) or establishes a modified 
code or standard under subsection (a)(2)(B), 
not later than 2 years after the determina- 
tion or proposal, each State shall certify 
that the State has reviewed and updated the 
building code of the State regarding energy 
efficiency. 

(B) ENERGY SAVINGS.—The certification 
shall include a demonstration that the code 
of the State— 

(i) meets or exceeds the revised code or 
standard; or 

(ii) achieves equivalent or greater energy 
savings. 

(C) REVIEW AND UPDATING BY STATES.—If 
the Secretary fails to make a determination 
under subsection (a)(2)(A)(i) by the date 
specified in subsection (a)(2) or makes a neg- 
ative determination under subsection 
(a)(2)(A), not later 3 years after the specified 
date or the date of the determination, each 
State shall certify that the State has— 

(i) reviewed the revised code or standard; 
and 

(ii) updated the building code of the State 
regarding energy efficiency to— 

(I) meet or exceed any provisions found to 
improve energy efficiency in buildings; or 

(II) achieve equivalent or greater energy 
savings in other ways. 

(c) STATE CERTIFICATION OF COMPLIANCE 
WITH BUILDING CODES.— 

(1) IN GENERAL.—Not later than 3 years 
after a certification of a State under sub- 
section (b), the State shall certify that the 
State has achieved compliance with the cer- 
tified building energy code. 

(2) RATE OF COMPLIANCE.—The certification 
shall include documentation of the rate of 
compliance based on independent inspections 
of a random sample of the new and renovated 
buildings covered by the code during the pre- 
ceding year. 

(3) COMPLIANCE.—A State shall be consid- 
ered to achieve compliance with the certified 
building energy code under paragraph (1) if— 

(A) at least 90 percent of new and ren- 
ovated buildings covered by the code during 
the preceding year substantially meet all the 
requirements of the code; or 

(B) the estimated excess energy use of new 
and renovated buildings that did not meet 
the code during the preceding year, com- 
pared to a baseline of comparable buildings 
that meet the code, is not more than 10 per- 
cent of the estimated energy use of all new 
and renovated buildings covered by the code 
during the preceding year. 

(d) FAILURE TO MEET DEADLINES.— 

(1) REPORTS.—A State that has not made a 
certification required under subsection (b) or 
(c) by the applicable deadline shall submit to 
the Secretary a report on— 

(A) the status of the State with respect to 
completing and submitting the certification; 
and 

(B) a plan of the State for completing and 
submitting the certification. 

(2) EXTENSIONS.—The Secretary shall per- 
mit an extension of an applicable deadline 
for a certification requirement under sub- 
section (b) or (c) for not more than 1 year if 
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a State demonstrates in the report of the 
State under paragraph (1) that the State has 
made— 

(A) a good faith effort to comply with the 
requirements; and 

(B) significant progress in complying with 
the requirements, including by developing 
and implementing a plan to achieve that 
compliance. 

(3) NONCOMPLIANCE BY STATE.—Any State 
for which the Secretary has not accepted a 
certification by a deadline established under 
subsection (b) or (c), with any extension 
granted under paragraph (2), shall be consid- 
ered not in compliance with this section. 

(4) COMPLIANCE BY LOCAL GOVERNMENTS.—In 
any State that is not in compliance with this 
section, a local government of the State may 
comply with this section by meeting the cer- 
tification requirements under subsections (b) 
and (c). 

(5) ANNUAL COMPLIANCE REPORTS.— 

(A) IN GENERAL.—The Secretary shall an- 
nually submit to Congress a report that con- 
tains, and publish in the Federal Register, a 
list of— 

(i) each State (including local governments 
in a State, as applicable) that is in compli- 
ance with the requirements of this section; 
and 

(ii) each State that is not in compliance 
with those requirements. 

(B) INCLUSION.—For each State included on 
a list described in subparagraph (A)(ii), the 
Secretary shall include an estimate of— 

(i) the increased energy use by buildings in 
that State due to the failure of the State to 
comply with this section; and 

(ii) the resulting increase in energy costs 
to individuals and businesses. 

(e) TECHNICAL ASSISTANCE.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide technical assistance (including building 
energy analysis and design tools, building 
demonstrations, and design assistance and 
training) to enable the national model build- 
ing energy codes and standards to meet the 
targets established under subsection (a)(1). 

(2) ASSISTANCE TO STATES.—The Secretary 
shall provide technical assistance to States 
to— 

(A) implement this section, including pro- 
cedures for States to demonstrate that the 
codes of the States achieve equivalent or 
greater energy savings than the national 
model codes and standards; 

(B) improve and implement State residen- 
tial and commercial building energy effi- 
ciency codes; and 

(C) otherwise promote the design and con- 
struction of energy efficient buildings. 

(£) AVAILABILITY OF INCENTIVE FUNDING.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide incentive funding to States to— 

(A) implement this section; and 

(B) improve and implement State residen- 
tial and commercial building energy effi- 
ciency codes, including increasing and 
verifying compliance with the codes. 

(2) FACTORS.—In determining whether, and 
in what amount, to provide incentive fund- 
ing under this subsection, the Secretary 
shall consider the actions proposed by the 
State to— 

(A) implement this section; 

(B) improve and implement residential and 
commercial building energy efficiency codes; 
and 

(C) promote building energy efficiency 
through the use of the codes. 

(3) ADDITIONAL FUNDING.—The Secretary 
shall provide additional funding under this 
subsection for implementation of a plan to 
achieve and document at least a 90 percent 
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rate of compliance with residential and com- 
mercial building energy efficiency codes, 
based on energy performance— 

(A) to a State that has adopted and is im- 
plementing, on a statewide basis— 

(i) a residential building energy efficiency 
code that meets or exceeds the requirements 
of the 2006 IECC, or any succeeding version 
of that code that has received an affirmative 
determination from the Secretary under sub- 
section (a)(2)(A)(i); and 

(ii) a commercial building energy effi- 
ciency code that meets or exceeds the re- 
quirements of the ASHRAE/IES Standard 
90.1-2004, or any succeeding version of that 
standard that has received an affirmative de- 
termination from the Secretary under sub- 
section (a)(2)(A)(i); or 

(B) in a State in which there is no state- 
wide energy code either for residential build- 
ings or for commercial buildings, to a local 
government that has adopted and is imple- 
menting residential and commercial building 
energy efficiency codes, as described in sub- 
paragraph (A). 

(4) TRAINING.—Of the amounts made avail- 
able under this subsection, the Secretary 
may use to train State and local officials to 
implement codes described in paragraph (3) 
at least $500,000 for each fiscal year. 

(5) AUTHORIZATION OF APPROPRIATIONS.— 

(A) IN GENERAL.—There are authorized to 
be appropriated to carry out this sub- 
section— 

(i) $25,000,000 for each of fiscal years 2006 
through 2010; and 

(ii) such sums as are necessary for fiscal 
year 2011 and each fiscal year thereafter. 

(B) LIMITATION.—Funding provided to 
States under paragraph (8) for each fiscal 
year shall not exceed 14 of the excess of fund- 
ing under this subsection over $5,000,000 for 
the fiscal year. 

(g) TECHNICAL CORRECTION.—Section 303 of 
the Energy Conservation and Production Act 
(42 U.S.C. 6832) is amended by adding at the 
end the following: 

“(17) IECC.—The term ‘IECC’ means the 
International Energy Conservation Code.’’. 
Subtitle M—Renewable Energy Pilot Project 

Offices 
SEC. 386. PILOT PROJECT OFFICE TO IMPROVE 
FEDERAL PERMIT COORDINATION 
FOR RENEWABLE ENERGY. 

(a) IN GENERAL.—Section 365 of the Energy 
Policy Act of 2005 (42 U.S.C. 15924) is amend- 
ed by adding at the end the following: 

‘“(k) PILOT PROJECT OFFICE TO IMPROVE 
FEDERAL PERMIT COORDINATION FOR RENEW- 
ABLE ENERGY.— 

“(1) DEFINITION OF RENEWABLE ENERGY.—In 
this subsection, the term ‘renewable energy’ 
means energy derived from a wind or solar 
source. 

“(2) FIELD OFFICES.—As part of the Pilot 
Project, the Secretary shall designate 1 field 
office of the Bureau of Land Management in 
each of the following States to serve as Re- 
newable Energy Pilot Project Offices for co- 
ordination of Federal permits for renewable 
energy projects on Federal land: 

“(A) Arizona. 

“(B) California. 

“(C) New Mexico. 

“(D) Nevada. 

“(E) Montana. 

‘(3) MEMORANDUM OF UNDERSTANDING.— 

“(A) IN GENERAL.—Not later than 90 days 
after the date of enactment of this sub- 
section, the Secretary shall enter into an 
amended memorandum of understanding 
under subsection (b) to provide for the inclu- 
sion of the additional Renewable Energy 
Pilot Project Offices in the Pilot Project. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


‘(B) SIGNATURES BY GOVERNORS.—The Sec- 
retary may request that the Governors of 
each of the States described in paragraph (2) 
be signatories to the amended memorandum 
of understanding. 

‘(4) DESIGNATION OF QUALIFIED STAFF.—Not 
later than 30 days after the date of the sign- 
ing of the amended memorandum of under- 
standing, all Federal signatory parties shall, 
if appropriate, assign to each Renewable En- 
ergy Pilot Project Offices designated under 
paragraph (2) an employee described in sub- 
section (c) to carry out duties described in 
that subsection. 

(5) ADDITIONAL PERSONNEL.—The Sec- 
retary shall assign to each Renewable En- 
ergy Pilot Project Office additional per- 
sonnel under subsection (f).’’. 

(b) PERMIT PROCESSING IMPROVEMENT 
FuND.—Section 35(c)(3) of the Mineral Leas- 
ing Act (30 U.S.C. 191(c)(8)) is amended— 

(1) by striking ‘‘use authorizations” and 
inserting ‘‘and renewable energy use author- 
izations”; and 

(2) by striking ‘‘section 365(d)’’ and insert- 
ing ‘‘subsections (d) and (k)(2) of section 
365”. 

TITLE IV—ROYALTY MANAGEMENT 
REFORMS 
Subtitle A—Repeal of Deep Water Royalty 
Relief 


SEC. 401. REPEAL OF DEEP WATER ROYALTY RE- 
LIEF. 


Sections 344 and 345 of the Energy Policy 
Act of 2005 (42 U.S.C. 15904, 15905) are re- 
pealed. 

Subtitle B—Royalty Reforms 
SEC. 411. DEFINITIONS. 

Section 3 of the Federal Oil and Gas Roy- 
alty Management Act of 1982 (30 U.S.C. 1702) 
is amended— 

(1) in paragraph (20)— 

(A) in subparagraph (A), by striking ‘‘: Pro- 
vided, That”? and all that follows through 
“subject of the judicial proceeding”; and 

(B) in subparagraph (B), by striking ‘‘(with 
written notice to the lessee who designated 
the designee)”; 

(2) in paragraph (23)(A), by striking ‘‘(with 
written notice to the lessee who designated 
the designee)” ; 

(3) by striking paragraph (24) and inserting 
the following: 

‘(24) ‘designee’ means any person who 
pays, offsets, or credits monies, makes ad- 
justments, requests and receives refunds, or 
submits reports with respect to payments a 
lessee is required to make pursuant to sec- 
tion 102(a);”’; 

(4) in paragraph (25)(B), by striking ‘‘(sub- 
ject to the provisions of section 102(a) of this 
Act)”; and 

(5) in paragraph (26), by striking ‘‘(with no- 
tice to the lessee who designated the des- 
ignee)’’. 

SEC. 412. LIABILITY FOR ROYALTY PAYMENTS. 

Section 102 of the Federal Oil and Gas Roy- 
alty Management Act of 1982 (30 U.S.C. 1712) 
is amended by striking subsection (a) and in- 
serting the following: 

“(a) LIABILITY FOR ROYALTY PAYMENTS.— 

“(1) IN GENERAL.—To increase receipts and 
achieve effective collections of royalty and 
other payments, a lessee who is required to 
make any royalty or other payment under a 
lease or under the mineral leasing laws, shall 
make the payments in the time and manner 
as may be specified by the Secretary or the 
applicable delegated State. 

‘(2) STATUS AS DESIGNEE.—Any person who 
pays, offsets, or credits funds, makes adjust- 
ments, requests and receives refunds, or sub- 
mits reports with respect to payments the 
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lessee is required to make shall be consid- 
ered the designee of the lessee under this 
Act. 

‘(3) LIABILITY OF DESIGNEE.—Notwith- 
standing any other provision of this Act, a 
designee shall be liable for any payment ob- 
ligation of any lessee on whose behalf the 
designee pays royalty under the lease. 

“(4) OWNERS OF OPERATING RIGHTS AND 
TITLE.—The person owning operating rights 
in a lease and a person owning legal record 
title in a lease shall be liable for the pro rata 
share of the person of payment obligations 
under the lease.”’. 

SEC. 413. INTEREST. 

(a) ESTIMATED PAYMENTS; INTEREST ON 
AMOUNT OF UNDERPAYMENT.—Section 111(j) of 
the Federal Oil and Gas Royalty Manage- 
ment Act of 1982 (80 U.S.C. 1721(j)) is amend- 
ed by striking “If the estimated payment ex- 
ceeds the actual royalties due, interest is 
owed on the overpayment.’’. 

(b) OVERPAYMENTS.—Section 111 of the 
Federal Oil and Gas Royalty Management 
Act of 1982 (30 U.S.C. 1721) is amended— 

(1) by striking subsections (h) and (i); and 

(2) by redesignating subsections (j), (k), 
and (1) as subsections (h), (i), and (j), respec- 
tively. 

(c) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
that is 1 year after the date of enactment of 
this Act. 

SEC. 414. OBLIGATION PERIOD. 

Section 115(c) of the Federal Oil and Gas 
Royalty Management Act of 1982 (30 U.S.C. 
1724(c)) is amended by adding at the end the 
following: 

“(3) ADJUSTMENTS.—In the case of an ad- 
justment under section 111A(a) in which a 
recoupment by the lessee results in an un- 
derpayment of an obligation, for purposes of 
this Act, the obligation shall become due on 
the date the lessee or a designee of the lessee 
makes the adjustment.’’. 


SEC. 415. TOLLING AGREEMENTS AND SUB- 
POENAS. 
(a) TOLLING AGREEMENTS.—Section 


115(d)(1) of the Federal Oil and Gas Royalty 
Management Act of 1982 (80 U.S.C. 1724(d)(1)) 
is amended by striking ‘‘(with notice to the 
lessee who designated the designee)’’. 

(b) SUBPOENAS.—Section 115(d)(2)(A) of the 
Federal Oil and Gas Royalty Management 
Act of 1982 (30 U.S.C. 1724(d)(2)(A)) is amend- 
ed by striking ‘‘(with notice to the lessee 
who designated the designee, which notice 
shall not constitute a subpoena to the les- 
see)”. 


SA 5136. Mr. GREGG (for himself and 
Mr. SUNUNU) submitted an amendment 
intended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en- 
ergy commodities, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol- 
lowing: 


TITLE II—WARM ACT 
SEC. 21. SHORT TITLE. 

This title may be cited as the ‘‘Weatheriza- 
tion, Assistance, and Relief for Middle-In- 
come Households Act of 2008” or the “WARM 
Act of 2008”. 

SEC. 22. LOW-INCOME HOME ENERGY ASSIST- 
ANCE APPROPRIATIONS. 

In addition to any amounts appropriated 
under any other provision of Federal law, 
there is appropriated, out of any money in 
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the Treasury not otherwise appropriated, for 
fiscal year 2008— 

(1) $1,265,000,000 (to remain available until 
expended) for making payments under sub- 
sections (a) through (d) of section 2604 of the 
Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8623); and 

(2) $1,265,000,000 (to remain available until 
expended) for making payments under sec- 
tion 2604(e) of the Low-Income Home Energy 
Assistance Act of 1981 (42 U.S.C. 8623(e)), not- 
withstanding the designation requirement of 
section 2602(e) of such Act (42 U.S.C. 8621(e)). 
SEC. 23. WEATHERIZATION ASSISTANCE PRO- 

GRAM FOR LOW-INCOME PERSONS. 

In addition to any amounts appropriated 
under any other provision of Federal law, 
there is appropriated, out of any money in 
the Treasury not otherwise appropriated, for 
fiscal year 2008 $523,000,000 to carry out the 
Weatherization Assistance Program for Low- 
Income Persons established under part A of 
title IV of the Energy Conservation and Pro- 
duction Act (42 U.S.C. 6861 et seq.), to remain 
available until expended. 

SEC. 24. CREDIT FOR HOME HEATING OIL EX- 
PENDITURES. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund- 
able personal credits) is amended by insert- 
ing after section 25D the following new sec- 
tion: 

“SEC. 25E. HOME HEATING OIL EXPENDITURES. 

“(a) ALLOWANCE OF CREDIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this chap- 
ter for the taxable year an amount equal to 
50 percent of the qualified home heating oil 
expenditures made by the taxpayer during 
such taxable year. 

“(b) LIMITATIONS.— 

“(1) MAXIMUM CREDIT.—The credit allowed 
under subsection (a) for any taxable year 
shall not exceed $1,000 ($2,000 in the case of a 
joint return). 

“(2) LIMITATION BASED ON ADJUSTED GROSS 
INCOME.—The amount which would (but for 
this paragraph) be taken into account under 
subsection (a) for the taxable year shall be 
reduced (but not below zero) by 10 percent (20 
percent in the case of a joint return) of so 
much of the taxpayer’s adjusted gross in- 
come as exceeds $60,000 ($90,000 in the case of 
a joint return). 

““(¢) QUALIFIED HOME HEATING OIL EXPENDI- 
TURES.—For purposes of this section, the 
term ‘qualified home heating oil expendi- 
tures’ means any expenditures for the pur- 
chase of heating oil that— 

“(1) are made for the purpose of heating a 
dwelling unit or heating water for use in a 
dwelling unit located in the United States 
and used as a residence by the taxpayer, and 

“(2) are made on or after June 1, 2008, and 
before January 1, 2009.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 24(b)(3)(B) of the Internal Rev- 
enue Code of 1986 is amended by striking 
“and 25B” and inserting ‘‘, 25B, and 25E’’. 

(2) Section 25(e)(1)(C)(ii) of such Code is 
amended by inserting ‘‘25H,’’ after ‘‘25D,’’. 

(8) Section 25B(g)(2) of such Code is amend- 
ed by striking ‘‘section 23” and inserting 
“sections 23 and 25E”. 

(4) Section 25D(c)(2) of such Code is amend- 
ed by striking ‘‘and 25B” and inserting ‘‘25B, 
and 25E”. 

(5) Section 26(a)(1) of such Code is amended 
by striking ‘‘and 25B” and inserting ‘‘25B, 
and 25E”. 

(6) Section 904(i) of such Code is amended 
by striking ‘‘and 25B” and inserting ‘‘25B, 
and 25E”. 
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(7) Section 1400C(d)(2) of such Code is 
amended by striking “and 25D” and inserting 
‘25D, and 25E”. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart A of chapter 1 of the In- 
ternal Revenue Code of 1986 is amended by 
inserting after the item relating to section 
25D the following new item: 

“Sec. 25E. Home heating oil expenditures.”. 

SEC. 25. DENIAL OF DEDUCTION FOR MAJOR IN- 
TEGRATED OIL COMPANIES FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(b) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 


“For purposes of clause (iv), the term ‘pri- 
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

SEC. 26. CLARIFICATION OF DETERMINATION OF 
FOREIGN OIL AND GAS EXTRACTION 
INCOME. 

(a) IN GENERAL.—Paragraph (1) of section 
907(c) of the Internal Revenue Code of 1986 is 
amended by redesignating subparagraph (B) 
as subparagraph (C), by striking ‘‘or’’ at the 
end of subparagraph (A), and by inserting 
after subparagraph (A) the following new 
subparagraph: 

“(B) so much of any transportation of such 
minerals as occurs before the fair market 
value event, or’’. 

(b) FAIR MARKET VALUE EVENT.—Sub- 
section (c) of section 907 of the Internal Rev- 
enue Code of 1986 is amended by adding at 
the end the following new paragraph: 

“(6) FAIR MARKET VALUE EVENT.—For pur- 
poses of this section, the term ‘fair market 
value event’ means, with respect to any min- 
eral, the first point in time at which such 
mineral— 

“(A) has a fair market value which can be 
determined on the basis of a transfer, which 
is an arm’s length transaction, of such min- 
eral from the taxpayer to a person who is not 
related (within the meaning of section 482) to 
such taxpayer, or 

‘“(B) is at a location at which the fair mar- 
ket value is readily ascertainable by reason 
of transactions among unrelated third par- 
ties with respect to the same mineral (tak- 
ing into account source, location, quality, 
and chemical composition).’’. 

(c) SPECIAL RULE FOR CERTAIN PETROLEUM 
TAXES.—Subsection (c) of section 907 of the 
Internal Revenue Code of 1986, as amended 
by subsection (b), is amended by adding at 
the end the following new paragraph: 

“(7) OIL AND GAS TAXES.—In the case of any 
tax imposed by a foreign country which is 
limited in its application to taxpayers en- 
gaged in oil or gas activities— 

“(A) the term ‘oil and gas extraction taxes’ 
shall include such tax, 

“(B) the term ‘foreign oil and gas extrac- 
tion income’ shall include any taxable in- 
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come which is taken into account in deter- 
mining such tax (or is directly attributable 
to the activity to which such tax relates), 
and 

“(C) the term ‘foreign oil related income’ 
shall not include any taxable income which 
is treated as foreign oil and gas extraction 
income under subparagraph (B).’’. 

(d) CONFORMING AMENDMENTS.— 

(1) Subparagraph (C) of section 907(c)(1) of 
the Internal Revenue Code of 1986, as redesig- 
nated by this section, is amended by insert- 
ing ‘‘or used by the taxpayer in the activity 
described in subparagraph (B)’’ before the pe- 
riod at the end. 

(2) Subparagraph (B) of section 907(c)(2) of 
such Code is amended to read as follows: 

“(B) so much of the transportation of such 
minerals or primary products as is not taken 
into account under paragraph (1)(B),”’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 


SA 5137. Mr. COLEMAN (for himself, 
Mr. DOMENICI, Mrs. HUTCHISON, Mr. 
MCCONNELL, Mr. ALEXANDER, Mr. AL- 
LARD, Mr. BOND, Mr. BROWNBACK, Mr. 
BUNNING, Mr. BURR, Mr. COCHRAN, Mr. 
CORNYN, Mr. CRAIG, Mr. CRAPO, Mrs. 


DOLE, Mr. ENZI, Mr. GRAHAM, Mr. 
INHOFE, Mr. ISAKSON, Mr. MARTINEZ, 
Mr. ROBERTS, Mr. VITTER, Mr. 
VOINOVICH, Mr. WICKER, and Mr. 


SUNUNU) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en- 
ergy commodities, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . DEEP SEA EXPLORATION. 

(a) PUBLICATION OF PROJECTED STATE LINES 
ON OUTER CONTINENTAL SHELF.—Section 
4(a)(2)(A) of the Outer Continental Shelf 
Lands Act (48 U.S.C. 1383(a)(2)(A)) is amend- 
ed— 

(1) by designating the first, second, and 
third sentences as clause (i), (iii), and (iv), 
respectively; 

(2) in clause (i) (as so designated), by in- 
serting before the period at the end the fol- 
lowing: ‘‘not later than 90 days after the date 
of enactment of the Stop Excessive Energy 
Speculation Act of 2008’’; and 

(3) by inserting after clause (i) (as so des- 
ignated) the following: 

“(Gi)() The projected lines shall also be 
used for the purpose of preleasing and leas- 
ing activities conducted in new producing 
areas under section 382. 

“(II) This clause shall not affect any prop- 
erty right or title to Federal submerged land 
on the outer Continental Shelf. 

‘“(TIT) In carrying out this clause, the 
President shall consider the offshore admin- 
istrative boundaries beyond State submerged 
lands for planning, coordination, and admin- 
istrative purposes of the Department of the 
Interior, but may establish different bound- 
aries.”’. 

(b) PRODUCTION OF OIL AND NATURAL GAS IN 
NEW PRODUCING AREAS.—The Outer Conti- 
nental Shelf Lands Act (48 U.S.C. 1831 et 
seq.) is amended by adding at the end the fol- 
lowing: 
“SEC. 32. 


PRODUCTION OF OIL AND NATURAL 
GAS IN NEW PRODUCING AREAS. 


“(a) DEFINITIONS.—In this section: 
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“(1) COASTAL POLITICAL SUBDIVISION.—The 
term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

“(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro- 
ducing State as of the date of enactment of 
this section; and 

“(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘(2) MORATORIUM AREA.— 

“(A) IN GENERAL.—The term ‘moratorium 
area’ means an area covered by sections 104 
through 105 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

‘“(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

“(8) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound- 
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound- 
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

“(5) OFFSHORE ADMINISTRATIVE BOUND- 
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound- 
aries established by the Secretary beyond 
State submerged land for planning, coordina- 
tion, and administrative purposes of the De- 
partment of the Interior and published in the 
Federal Register on January 8, 2006 (71 Fed. 
Reg. 127). 

‘“(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

“(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro- 
ducing areas. 

“(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

‘“(i) revenues from a bond or other surety 
forfeited for obligations other than the col- 
lection of royalties; 

“(ii) revenues from civil penalties; 

“(iii) royalties taken by the Secretary in- 
kind and not sold; 

“(iv) revenues generated from leases sub- 
ject to section 8(g); or 

“(v) any revenues considered qualified 
outer Continental Shelf revenues under sec- 
tion 102 of the Gulf of Mexico Energy Secu- 
rity Act of 2006 (48 U.S.C. 1331 note; Public 
Law 109-432). 

“(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

‘“(1) IN GENERAL.—Beginning on the date on 
which the President delineates projected 
State lines under section 4(a)(2)(A)(ii), the 
Governor of a State, with the concurrence of 
the legislature of the State, with a new pro- 
ducing area within the offshore administra- 
tive boundaries beyond the submerged land 
of the State may submit to the Secretary a 
petition requesting that the Secretary make 
the new producing area available for oil and 
gas leasing. 

“(2) ACTION BY SECRETARY.—Notwith- 
standing section 18, as soon as practicable 
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after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un- 
reasonable risk of harm to the marine, 
human, or coastal environment. 

‘(¢) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM NEW PRO- 
DUCING AREAS.— 

“(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

“(A) 50 percent of qualified outer Conti- 
nental Shelf revenues in the general fund of 
the Treasury; and 

“(B) 50 percent of qualified outer Conti- 
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

“(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

“(ii) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4607 -8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460/-5). 

“(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

“(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1)(B)(i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro- 
ducing area offshore each State. 

“(B) PAYMENTS TO COASTAL POLITICAL SUB- 
DIVISIONS.— 

“(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub- 
paragraph (A), to the coastal political sub- 
divisions of the new producing State. 

“(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with the regula- 
tions promulgated under subparagraph (A). 

“(3) MINIMUM ALLOCATION.—The amount al- 
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available for 
the fiscal year under paragraph (1)(B)(i). 

““(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para- 
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme- 
diately following the applicable fiscal year. 

‘*(5) AUTHORIZED USES.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

“(i) Projects and activities for the purposes 
of coastal protection, including conserva- 
tion, coastal restoration, hurricane protec- 
tion, and infrastructure directly affected by 
coastal wetland losses. 

“(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

“(iii) Implementation of a federally ap- 
proved marine, coastal, or comprehensive 
conservation management plan. 

“(iv) Funding of onshore infrastructure 
projects. 

“(v) Planning assistance and the adminis- 
trative costs of complying with this section. 
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“(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 

(6)  ADMINISTRATION.—Amounts 
available under paragraph (1)(B) shall— 

“(A) be made available, without further ap- 
propriation, in accordance with this sub- 
section; 

“(B) remain available until expended; and 

“(C) be in addition to any amounts appro- 
priated under— 

“(i) other provisions of this Act; 

“Gi) the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 460/-4 et seq.); or 

“(ii) any other provision of law. 

“(d) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi- 
tions of subsection (c) shall apply to the dis- 
position of qualified outer Continental Shelf 
revenues that— 

“(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas- 
ing; and 

(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.’’. 

(c) CONFORMING AMENDMENTS.—Sections 
104 and 105 of the Department of the Interior, 
Environment, and Related Agencies Appro- 
priations Act, 2008 (Public Law 110-161; 121 
Stat. 2118) are amended by striking ‘‘No 
funds” each place it appears and inserting 
“Except as provided in section 32 of the 
Outer Continental Shelf Lands Act, no 
funds”. 

SEC. _. ADVANCED BATTERIES FOR ELECTRIC 
DRIVE VEHICLES. 

(a) DEFINITIONS.—In this section: 

(1) ADVANCED BATTERY.—The term ‘‘ad- 
vanced battery” means an electrical storage 
device that is suitable for a vehicle applica- 
tion. 

(2) ENGINEERING INTEGRATION COSTS.—The 
term ‘engineering integration costs’’ in- 
cludes the cost of engineering tasks relating 
to— 

(A) the incorporation of qualifying compo- 
nents into the design of an advanced battery; 
and 

(B) the design of tooling and equipment 
and the development of manufacturing proc- 
esses and material for suppliers of produc- 
tion facilities that produce qualifying com- 
ponents or advanced batteries. 

(8) SECRETARY.—The term 
means the Secretary of Energy. 

(b) ADVANCED BATTERY RESEARCH AND DE- 
VELOPMENT.— 

(1) IN GENERAL.—The Secretary shall— 

(A) expand and accelerate research and de- 
velopment efforts for advanced batteries; 
and 

(B) emphasize lower cost means of pro- 
ducing abuse-tolerant advanced batteries 
with the appropriate balance of power and 
energy capacity to meet market require- 
ments. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $100,000,000 for each 
of fiscal years 2010 through 2014. 

(c) DIRECT LOAN PROGRAM.— 

(1) IN GENERAL.—Subject to the avail- 
ability of appropriated funds, not later than 
1 year after the date of enactment of this 
Act, the Secretary shall carry out a program 
to provide a total of not more than 
$250,000,000 in loans to eligible individuals 
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“Secretary” 


July 24, 2008 


and entities for not more than 30 percent of 
the costs of 1 or more of— 

(A) reequipping a manufacturing facility in 
the United States to produce advanced bat- 
teries; 

(B) expanding a manufacturing facility in 
the United States to produce advanced bat- 
teries; or 

(C) establishing a manufacturing facility 
in the United States to produce advanced 
batteries. 

(2) ELIGIBILITY.— 

(A) IN GENERAL.—To be eligible to obtain a 
loan under this subsection, an individual or 
entity shall— 

(i) be financially viable without the receipt 
of additional Federal funding associated 
with a proposed project under this sub- 
section; 

(ii) provide sufficient information to the 
Secretary for the Secretary to ensure that 
the qualified investment is expended effi- 
ciently and effectively; and 

(iii) meet such other criteria as may be es- 
tablished and published by the Secretary. 

(B) CONSIDERATION.—In selecting eligible 
individuals or entities for loans under this 
subsection, the Secretary may consider 
whether the proposed project of an eligible 
individual or entity under this subsection 
would— 

(i) reduce manufacturing time; 

(ii) reduce manufacturing energy inten- 
sity; 

(iii) reduce negative environmental im- 
pacts or byproducts; or 

(iv) increase spent battery or component 
recycling 

(3) RATES, TERMS, AND REPAYMENT OF 
LOANS.—A loan provided under this sub- 
section— 

(A) shall have an interest rate that, as of 
the date on which the loan is made, is equal 
to the cost of funds to the Department of the 
Treasury for obligations of comparable ma- 
turity; 

(B) shall have a term that is equal to the 
lesser of— 

(i) the projected life, in years, of the eligi- 
ble project to be carried out using funds from 
the loan, as determined by the Secretary; or 

(ii) 25 years; and 

(C) may be subject to a deferral in repay- 
ment for not more than 5 years after the 
date on which the eligible project carried out 
using funds from the loan first begins oper- 
ations, as determined by the Secretary. 

(4) PERIOD OF AVAILABILITY.—A loan under 
this subsection shall be available for— 

(A) facilities and equipment placed in serv- 
ice before December 30, 2020; and 

(B) engineering integration costs incurred 
during the period beginning on the date of 
enactment of this Act and ending on Decem- 
ber 30, 2020. 

(5) FEES.—The cost of administering a loan 
made under this subsection shall not exceed 
$100,000. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section for each of fiscal years 2009 through 
2018. 

(d) SENSE OF THE SENATE ON PURCHASE OF 
PLUG-IN ELECTRIC DRIVE VEHICLES.—It is the 
sense of the Senate that, to the maximum 
extent practicable, the Federal Government 
should implement policies to increase the 
purchase of plug-in electric drive vehicles by 
the Federal Government. 


SA 5138. Mr. BARRASSO (for him- 
self, Mr. BUNNING, and Mr. ENZI) sub- 
mitted an amendment intended to be 
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proposed by him to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

At the appropriate place, insert the fol- 


lowing: 
SEC. |. PROCUREMENT OF UNCONVENTIONAL 
FUEL BY DEPARTMENT OF DEFENSE. 
(a) PROCUREMENT AUTHORIZED.—Sub- 


chapter II of chapter 173 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 
“SEC. 2922g. PROCUREMENT 
TIONAL FUEL. 

“(a) LONG TERM CONTRACTS FOR UNCONVEN- 
TIONAL FUEL.—The Secretary of Defense may 
enter into contracts for the procurement of 
unconventional fuel. The term of any con- 
tract under this section may be such period 
as the Secretary considers appropriate, but 
not more than 25 years. 

‘“(b) WAIVER AUTHORITY.—(1) In procuring 
unconventional fuel, the Secretary may 
waive the application of any provision of law 
prescribing procedures to be followed in the 
formation of contracts, prescribing terms 
and conditions to be included in contracts, 
or regulating the performance of contracts if 
the Secretary determines that— 

“(A) the waiver is necessary to procure 
such unconventional fuel for Government 
needs; and 

‘“(B) in the case of a contract for a term in 
excess of five years, it would not be possible 
to procure such unconventional fuel from the 
source in an economical manner without the 
use of a contract for a period in excess of five 
years. 

“(2) Any waiver that is applicable to a con- 
tract for the procurement of unconventional 
fuel under this subsection may also, at the 
election of the Secretary, apply to a sub- 
contract under that contract. 

“(c) PRICING AUTHORITY FOR UNCONVEN- 
TIONAL FUEL PURCHASED FROM DOMESTIC 
SouRcES.—(1) The Secretary shall ensure 
that any purchase of unconventional fuel 
under a contract under this section is cost 
effective for the Department of Defense. 

““(2) The Secretary may procure unconven- 
tional fuel from domestic sources at a price 
higher than comparable petroleum products, 
or include a price guarantee for the procure- 
ment of unconventional fuel from such 
sources, if the Secretary determines that— 

“(A) such price is necessary to develop or 
maintain an assured supply of unconven- 
tional fuel produced from domestic sources; 
and 

“(B) supplies of unconventional fuel from 
domestic sources cannot be effectively in- 
creased or obtained at lower prices. 

“(d) OBLIGATION OF FUNDS.—At the time of 
award of any contract for the procurement of 
unconventional fuel under this section in ex- 
cess of one year, the Secretary may obligate 
annually funds sufficient to cover the annual 
costs of the contract. In the event that funds 
are not available for the continuation of the 
contract in any subsequent years, the con- 
tract shall be cancelled or terminated. The 
Secretary may fund any cancellation or ter- 
mination liability out of funds originally 
available at the time of award, funds cur- 
rently available at the time termination li- 
ability is incurred, or funds specifically ap- 
propriated for those payments. 

‘*(e) DEFINITIONS.—In this section: 

“(1) The term ‘domestic source’ means a 
facility (including feedstock) located phys- 
ically in the United States that produces or 
generates unconventional fuel. 
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(2) The term ‘unconventional fuel’ means 
transportation fuel that is derived from a 
feedstock other than conventional petroleum 
and includes transportation services related 
to the delivery of such fuel.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of subchapter II of 
chapter 173 of such title is amended by add- 
ing at the end the following new item: 


“99222. Procurement of unconventional 
fuel.”’. 
SEC. . REDUCTION OF GASOLINE CONSUMP- 


TION BY FEDERAL AGENCIES. 

The President shall take such action as is 
necessary to ensure, to the maximum extent 
practicable, that Federal agencies (other 
than agencies of the Department of Defense), 
individually and collectively, reduce con- 
sumption of gasoline during fiscal year 2009 
and each subsequent fiscal year by not less 
than 2 percent from the level of gasoline con- 
sumed by the Federal agencies during fiscal 
year 2007. 


SA 5139. Mr. BARRASSO submitted 
an amendment intended to be proposed 
by him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE II—ENERGY INFRASTRUCTURE 
SEC. 21. TAX-EXEMPT FINANCING OF ENERGY 

TRANSPORTATION INFRASTRUC- 
TURE NOT SUBJECT TO PRIVATE 
BUSINESS USE TESTS. 

(a) IN GENERAL.—Section 141(b)(6) of the In- 
ternal Revenue Code of 1986 (defining private 
business use) is amended by adding at the 
end the following new subparagraph: 

‘“(C) EXCEPTION FOR CERTAIN ENERGY TRANS- 
PORTATION INFRASTRUCTURE.— 

“(i) IN GENERAL.—For purposes of the 1st 
sentence of subparagraph (A), the operation 
or use of any property described in clause (ii) 
by any person which is not a governmental 
unit shall not be considered a private busi- 
ness use. 

“(i) PROPERTY DESCRIBED.—For purposes 
of clause (i), the following property is de- 
scribed in this clause: 

“(IT) Any tangible property used to trans- 
mit electricity at 230 or more kilovolts if 
such property is placed in service as part of 
a State or multi-State effort to improve 
interstate electricity transmission and is 
physically located in not less than 2 States. 

“(II) Any tangible property used to trans- 
mit electricity generated from renewable re- 
sources. 

“(III) Any tangible property used as a 
transmission pipeline for crude oil or diesel 
fuel produced from coal or other synthetic 
petroleum products produced from coal if 
such property is placed in service as part of 
a State or multi-State effort to improve the 
transportation of crude oil or diesel fuel pro- 
duced from coal or other synthetic petro- 
leum products produced from coal. 

“(IV) Any tangible property used as a car- 
bon dioxide transmission pipeline if such 
property is placed in service as part of a 
State or multi-State effort to improve inter- 
state or intrastate efforts to develop trans- 
portation infrastructure for purposes of per- 
manently sequestering carbon dioxide.’’. 

(b) EXCEPTION TO PRIVATE LOAN FINANCING 
TEST.—Section 141(c)(2) of the Internal Rev- 
enue Code of 1986 (relating to exception for 
tax assessment, etc., loans) is amended— 
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(1) by striking ‘‘or’’ at the end of subpara- 
graph (B), 

(2) by striking the period at the end of sub- 
paragraph (C) and inserting ‘‘, or”, and 

(3) by adding at the end the following new 


subparagraph: 

“(D) enables the borrower to finance any 
property described in subsection 
(b)(6)(C)Gi).”’. 


(c) REDUCTION OF STATE VOLUME CAP BY 
AMOUNT OF ENERGY TRANSPORTATION INFRA- 
STRUCTURE FINANCING.—Section 146 of the In- 
ternal Revenue Code of 1986 (relating to vol- 
ume cap) is amended by adding at the end 
the following new subsection: 

“(o) REDUCTION FOR ENERGY TRANSPOR- 
TATION INFRASTRUCTURE FINANCING.—The 
volume cap of any issuing authority for any 
calendar year shall be reduced by the 
amount of bonds issued as part of an issue by 
such authority to provide for property de- 
scribed in section 141(b)(6)(C)(ii).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act and before December 31, 2015. 

SEC. 22. LIMITATION ON DISCRIMINATORY TAX- 
ATION OF CERTAIN PIPELINE PROP- 
ERTY. 

(a) DEFINITIONS.—For purposes of section: 

(1) ASSESSMENT.—The term ‘‘assessment’’ 
means valuation for a property tax levied by 
a taxing authority. 

(2) ASSESSMENT JURISDICTION.—The term 
“assessment jurisdiction” means a geo- 
graphical area used in determining the as- 
sessed value of property for ad valorem tax- 
ation. 

(3) COMMERCIAL AND INDUSTRIAL PROP- 
ERTY.—The term “commercial and industrial 
property” means property (excluding pipe- 
line property, public utility property, and 
land used primarily for agricultural purposes 
or timber growth) devoted to commercial or 
industrial use and subject to a property tax 
levy. 

(4) PIPELINE PROPERTY.—The term ‘‘pipe- 
line property” means all property, real, per- 
sonal, and intangible, owned or used by a 
natural gas pipeline providing transpor- 
tation or storage of natural gas, subject to 
the jurisdiction of the Federal Energy Regu- 
latory Commission. 

(5) PUBLIC UTILITY PROPERTY.—The term 
“public utility property” means property 
(excluding pipeline property) that is devoted 
to public service and is owned or used by any 
entity that performs a public service and is 
regulated by any governmental agency. 

(b) DISCRIMINATORY ACTS.—The acts speci- 
fied in this subsection unreasonably burden 
and discriminate against interstate com- 
merce. A State, subdivision of a State, au- 
thority acting for a State or subdivision of a 
State, or any other taxing authority (includ- 
ing a taxing jurisdiction and a taxing dis- 
trict) may not do any of the following such 
acts: 

(1) Assess pipeline property at a value that 
has a higher ratio to the true market value 
of the pipeline property than the ratio that 
the assessed value of other commercial and 
industrial property in the same assessment 
jurisdiction has to the true market value of 
the other commercial and industrial prop- 
erty. 

(2) Levy or collect a tax on an assessment 
that may not be made under paragraph (1). 

(8) Levy or collect an ad valorem property 
tax on pipeline property at a tax rate that 
exceeds the tax rate applicable to commer- 
cial and industrial property in the same as- 
sessment jurisdiction. 

(4) Impose any other tax that discrimi- 
nates against a pipeline providing transpor- 
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tation subject to the jurisdiction of the Fed- 
eral Energy Regulatory Commission. 

(c) JURISDICTION OF COURTS; RELIEF.— 

(1) GRANT OF  JURISDICTION.—Notwith- 
standing section 1341 of title 28, United 
States Code, and notions of comity, and 
without regard to the amount in controversy 
or citizenship of the parties, the district 
courts of the United States shall have juris- 
diction, concurrent with other jurisdiction of 
the courts of the United States, of States, 
and of all other taxing authorities and tax- 
ing jurisdictions, to prevent a violation of 
subsection (b). 

(2) RELIEF.—Except as otherwise provided 
in this paragraph, relief may be granted 
under this Act only if the ratio of assessed 
value to true market value of pipeline prop- 
erty exceeds by at least 5 percent the ratio of 
assessed value to true market value of other 
commercial and industrial property in the 
same assessment jurisdiction. If the ratio of 
the assessed value of other commercial and 
industrial property in the assessment juris- 
diction to the true market value of all other 
commercial and industrial property cannot 
be determined to the satisfaction of the 
court through the random-sampling method 
known as a sales assessment ratio study (to 
be carried out under statistical principles 
applicable to such a study), each of the fol- 
lowing shall be a violation of subsection (b) 
for which relief under this section may be 
granted: 

(A) An assessment of the pipeline property 
at a value that has a higher ratio of assessed 
value to the true market value of the pipe- 
line property than the ratio of the assessed 
value of all other property (excluding public 
utility property) subject to a property tax 
levy in the assessment jurisdiction has to 
the true market value of all other property 
(excluding public utility property). 

(B) The collection of an ad valorem prop- 
erty tax on the pipeline property at a tax 
rate that exceeds the tax rate applicable to 
all other taxable property (excluding public 
utility property) in the taxing jurisdiction. 
SEC. 23. NATURAL GAS PIPELINE INTEGRITY RE- 

ASSESSMENT INTERVALS BASED ON 
RISK. 

(a) IN GENERAL.—Section 60109(c)(3)(B) of 
title 49, United States Code, is amended by 
inserting ‘‘, until the Secretary issues regu- 
lations basing the reassessment intervals on 
technical data, risk factors, and engineering 
analysis, consistent with the recommenda- 
tions of the Comptroller General of the 
United States in Report 06-945” after ‘‘sub- 
paragraph (A)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 


SA 5140. Mr. SHELBY submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

TITLE II—NEW AND REAUTHORIZED 
PRODUCING AREAS 
Subtitle A—Leasing Program for Land Within 
Coastal Plain 
SEC. 201. DEFINITIONS. 

In this subtitle: 

(1) COASTAL PLAIN.—The term ‘‘Coastal 
Plain” means that area identified as the 
‘1002 Coastal Plain Area” on the map. 
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(2) FEDERAL AGREEMENT.—The term ‘‘Fed- 
eral Agreement” means the Federal Agree- 
ment and Grant Right-of-Way for the Trans- 
Alaska Pipeline issued on January 23, 1974, 
in accordance with section 28 of the Mineral 
Leasing Act (80 U.S.C. 185) and the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 
1651 et seq.). 

(8) FINAL STATEMENT.—The term ‘Final 
Statement” means the final legislative envi- 
ronmental impact statement on the Coastal 
Plain, dated April 1987, and prepared pursu- 
ant to section 1002 of the Alaska National In- 
terest Lands Conservation Act (16 U.S.C. 
3142) and section 102(2)(C) of the National En- 
vironmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)). 

(4) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Arctic National Wildlife Refuge”, 
dated September 2005, and prepared by the 
United States Geological Survey. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior (or the 
designee of the Secretary), acting through 
the Director of the Bureau of Land Manage- 
ment in consultation with the Director of 
the United States Fish and Wildlife Service 
and in coordination with a State coordinator 
appointed by the Governor of the State of 
Alaska. 

SEC. 202. LEASING PROGRAM FOR LAND WITHIN 
THE COASTAL PLAIN. 

(a) IN GENERAL.— 

(1) AUTHORIZATION.—Congress authorizes 
the exploration, leasing, development, pro- 
duction, and economically feasible and pru- 
dent transportation of oil and gas in and 
from the Coastal Plain. 

(2) ACTIONS.—The Secretary shall take 
such actions as are necessary— 

(A) to establish and implement, in accord- 
ance with this subtitle, a competitive oil and 
gas leasing program that will result in an en- 
vironmentally sound program for the explo- 
ration, development, and production of the 
oil and gas resources of the Coastal Plain 
while taking into consideration the interests 
and concerns of residents of the Coastal 
Plain, which is the homeland of the 
Kaktovikmiut Inupiat; and 

(B) to administer this subtitle through reg- 
ulations, lease terms, conditions, restric- 
tions, prohibitions, stipulations, and other 
provisions that— 

(i) ensure the oil and gas exploration, de- 
velopment, and production activities on the 
Coastal Plain will result in no significant ad- 
verse effect on fish and wildlife, their habi- 
tat, subsistence resources, and the environ- 
ment; and 

(ii) require the application of the best com- 
mercially available technology for oil and 
gas exploration, development, and produc- 
tion to all exploration, development, and 
production operations under this subtitle in 
a manner that ensures the receipt of fair 
market value by the public for the mineral 
resources to be leased. 

(b) REPEAL.— 

(1) REPEAL.—Section 1003 of the Alaska Na- 
tional Interest Lands Conservation Act (16 
U.S.C. 3143) is repealed. 

(2) CONFORMING AMENDMENT.—The table of 
contents contained in section 1 of that Act 
(16 U.S.C. 3101 note) is amended by striking 
the item relating to section 1003. 

(c) COMPLIANCE WITH REQUIREMENTS UNDER 
CERTAIN OTHER LAWS.— 

(1) COMPATIBILITY.—For purposes of the 
National Wildlife Refuge System Adminis- 
tration Act of 1966 (16 U.S.C. 668dd et seq.)— 

(A) the oil and gas pre-leasing and leasing 
program, and activities authorized by this 
section in the Coastal Plain, shall be consid- 
ered to be compatible with the purposes for 
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which the Arctic National Wildlife Refuge 
was established; and 

(B) no further findings or decisions shall be 
required to implement that program and 
those activities. 

(2) ADEQUACY OF THE DEPARTMENT OF THE 
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM- 
PACT STATEMENT.—The Final Statement 
shall be considered to satisfy the require- 
ments under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) that 
apply with respect to pre-leasing activities, 
including exploration programs and actions 
authorized to be taken by the Secretary to 
develop and promulgate the regulations for 
the establishment of a leasing program au- 
thorized by this subtitle before the conduct 
of the first lease sale. 

(3) COMPLIANCE WITH NEPA FOR OTHER AC- 
TIONS.— 

(A) IN GENERAL.—Before conducting the 
first lease sale under this subtitle, the Sec- 
retary shall prepare an environmental im- 
pact statement in accordance with the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4821 et seq.) with respect to the ac- 
tions authorized by this subtitle that are not 
referred to in paragraph (2). 

(B) IDENTIFICATION AND ANALYSIS.—Not- 
withstanding any other provision of law, in 
carrying out this paragraph, the Secretary 
shall not be required— 

(i) to identify nonleasing alternative 
courses of action; or 

(ii) to analyze the environmental effects of 
those courses of action. 

(C) IDENTIFICATION OF PREFERRED ACTION.— 
Not later than 18 months after the date of 
enactment of this Act, the Secretary shall— 

(i) identify only a preferred action and a 
single leasing alternative for the first lease 
sale authorized under this subtitle; and 

(ii) analyze the environmental effects and 
potential mitigation measures for those 2 al- 
ternatives. 

(D) PUBLIC COMMENTS.—In carrying out 
this paragraph, the Secretary shall consider 
only public comments that are filed not later 
than 20 days after the date of publication of 
a draft environmental impact statement. 

(Œ) EFFECT OF COMPLIANCE.—Notwith- 
standing any other provision of law, compli- 
ance with this paragraph shall be considered 
to satisfy all requirements for the analysis 
and consideration of the environmental ef- 
fects of proposed leasing under this subtitle. 

(d) RELATIONSHIP TO STATE AND LOCAL AU- 
THORITY.—Nothing in this subtitle expands 
or limits any State or local regulatory au- 
thority. 

(e) SPECIAL AREAS.— 

(1) DESIGNATION.— 

(A) IN GENERAL.—The Secretary, after con- 
sultation with the State of Alaska, the 
North Slope Borough, Alaska, and the City 
of Kaktovik, Alaska, may designate not 
more than 45,000 acres of the Coastal Plain 
as a special area if the Secretary determines 
that the special area would be of such unique 
character and interest as to require special 
management and regulatory protection. 

(B) SADLEROCHIT SPRING AREA.—The Sec- 
retary shall designate as a special area in ac- 
cordance with subparagraph (A) the 
Sadlerochit Spring area, comprising approxi- 
mately 4,000 acres as depicted on the map. 

(2) MANAGEMENT.—The Secretary shall 
manage each special area designated under 
this subsection in a manner that— 

(A) respects and protects the Native people 
of the area; and 

(B) preserves the unique and diverse char- 
acter of the area, including fish, wildlife, 
subsistence resources, and cultural values of 
the area. 
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(3) EXCLUSION FROM LEASING OR SURFACE 
OCCUPANCY.— 

(A) IN GENERAL.—The Secretary may ex- 
clude any special area designated under this 
subsection from leasing. 

(B) NO SURFACE OCCUPANCY.—If the Sec- 
retary leases all or a portion of a special 
area for the purposes of oil and gas explo- 
ration, development, production, and related 
activities, there shall be no surface occu- 
pancy of the land comprising the special 
area. 

(4) DIRECTIONAL DRILLING.—Notwith- 
standing any other provision of this sub- 
section, the Secretary may lease all or a por- 
tion of a special area under terms that per- 
mit the use of horizontal drilling technology 
from sites on leases located outside the spe- 
cial area. 

(f) LIMITATION ON CLOSED AREAS.—The Sec- 
retary may not close land within the Coastal 
Plain to oil and gas leasing or to explo- 
ration, development, or production except in 
accordance with this subtitle. 

(g) REGULATIONS.— 

(1) IN GENERAL.—Not later than 15 months 
after the date of enactment of this Act, in 
consultation with appropriate agencies of 
the State of Alaska, the North Slope Bor- 
ough, Alaska, and the City of Kaktovik, 
Alaska, the Secretary shall issue such regu- 
lations as are necessary to carry out this 
subtitle, including rules and regulations re- 
lating to protection of the fish and wildlife, 
fish and wildlife habitat, and subsistence re- 
sources of the Coastal Plain. 

(2) REVISION OF REGULATIONS.—The Sec- 
retary may periodically review and, as ap- 
propriate, revise the rules and regulations 
issued under paragraph (1) to reflect any sig- 
nificant scientific or engineering data that 
come to the attention of the Secretary. 

SEC. 203. LEASE SALES. 

(a) IN GENERAL.—Land may be leased pur- 
suant to this subtitle to any person qualified 
to obtain a lease for deposits of oil and gas 
under the Mineral Leasing Act (30 U.S.C. 181 
et seq.). 

(b) PROCEDURES.—The Secretary shall, by 
regulation, establish procedures for— 

(1) receipt and consideration of sealed 
nominations for any area in the Coastal 
Plain for inclusion in, or exclusion (as pro- 
vided in subsection (c)) from, a lease sale; 

(2) the holding of lease sales after that 
nomination process; and 

(3) public notice of and comment on des- 
ignation of areas to be included in, or ex- 
cluded from, a lease sale. 

(c) LEASE SALE BIDS.—Bidding for leases 
under this subtitle shall be by sealed com- 
petitive cash bonus bids. 

(d) ACREAGE MINIMUM IN FIRST SALE.—For 
the first lease sale under this subtitle, the 
Secretary shall offer for lease those tracts 
the Secretary considers to have the greatest 
potential for the discovery of hydrocarbons, 
taking into consideration nominations re- 
ceived pursuant to subsection (b)(1), but in 
no case less than 200,000 acres. 

(e) TIMING OF LEASE SALES.—The Secretary 
shall— 

(1) not later than 22 months after the date 
of enactment of this Act, conduct the first 
lease sale under this subtitle; 

(2) not later than September 30, 2012, con- 
duct a second lease sale under this subtitle; 
and 

(3) conduct additional sales at appropriate 
intervals if sufficient interest in exploration 
or development exists to warrant the con- 
duct of the additional sales. 

SEC. 204. GRANT OF LEASES BY THE SECRETARY. 

(a) IN GENERAL.—Upon payment by a lessee 
of such bonus as may be accepted by the Sec- 
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retary, the Secretary may grant to the high- 
est responsible qualified bidder in a lease 
sale conducted pursuant to section 203 a 
lease for any land on the Coastal Plain. 

(b) SUBSEQUENT TRANSFERS.— 

(1) IN GENERAL.—No lease issued under this 
subtitle may be sold, exchanged, assigned, 
sublet, or otherwise transferred except with 
the approval of the Secretary. 

(2) CONDITION FOR APPROVAL.—Before 
granting any approval described in para- 
graph (1), the Secretary shall consult with 
and give due consideration to the opinion of 
the Attorney General. 

SEC. 205. LEASE TERMS AND CONDITIONS. 

(a) IN GENERAL.—An oil or gas lease issued 
pursuant to this subtitle shall— 

(1) provide for the payment of a royalty of 
not less than 16% percent of the amount or 
value of the production removed or sold from 
the lease, as determined by the Secretary in 
accordance with regulations applicable to 
other Federal oil and gas leases; 

(2) provide that the Secretary may close, 
on a seasonal basis, such portions of the 
Coastal Plain to exploratory drilling activi- 
ties as are necessary to protect caribou 
calving areas and other species of fish and 
wildlife; 

(8) require that each lessee of land within 
the Coastal Plain shall be fully responsible 
and liable for the reclamation of land within 
the Coastal Plain and any other Federal land 
that is adversely affected in connection with 
exploration, development, production, or 
transportation activities within the Coastal 
Plain conducted by the lessee or by any of 
the subcontractors or agents of the lessee; 

(4) provide that the lessee may not dele- 
gate or convey, by contract or otherwise, 
that reclamation responsibility and liability 
to another person without the express writ- 
ten approval of the Secretary; 

(5) provide that the standard of reclama- 
tion for land required to be reclaimed under 
this subtitle shall be, to the maximum ex- 
tent practicable— 

(A) a condition capable of supporting the 
uses that the land was capable of supporting 
prior to any exploration, development, or 
production activities; or 

(B) upon application by the lessee, to a 
higher or better standard, as approved by the 
Secretary; 

(6) contain terms and conditions relating 
to protection of fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment as required under section 
202(a)(2); 

(7) provide that each lessee, and each agent 
and contractor of a lessee, use their best ef- 
forts to provide a fair share of employment 
and contracting for Alaska Natives and Alas- 
ka Native Corporations from throughout the 
State of Alaska, as determined by the level 
of obligation previously agreed to in the Fed- 
eral Agreement; and 

(8) contain such other provisions as the 
Secretary determines to be necessary to en- 
sure compliance with this subtitle and regu- 
lations issued under this subtitle. 

(b) PROJECT LABOR AGREEMENTS.—The Sec- 
retary, aS a term and condition of each lease 
under this subtitle, and in recognizing the 
proprietary interest of the Federal Govern- 
ment in labor stability and in the ability of 
construction labor and management to meet 
the particular needs and conditions of 
projects to be developed under the leases 
issued pursuant to this subtitle (including 
the special concerns of the parties to those 
leases), shall require that each lessee, and 
each agent and contractor of a lessee, under 
this subtitle negotiate to obtain a project 
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labor agreement for the employment of la- 

borers and mechanics on production, mainte- 

nance, and construction under the lease. 

SEC. 206. COASTAL PLAIN ENVIRONMENTAL PRO- 
TECTION. 

(a) No SIGNIFICANT ADVERSE EFFECT 
STANDARD TO GOVERN AUTHORIZED COASTAL 
PLAIN ACTIVITIES.—In accordance with sec- 
tion 202, the Secretary shall administer this 
subtitle through regulations, lease terms, 
conditions, restrictions, prohibitions, stipu- 
lations, or other provisions that— 

(1) ensure, to the maximum extent prac- 
ticable, that oil and gas exploration, devel- 
opment, and production activities on the 
Coastal Plain will result in no significant ad- 
verse effect on fish and wildlife, fish and 
wildlife habitat, and the environment; 

(2) require the application of the best com- 
mercially available technology for oil and 
gas exploration, development, and produc- 
tion on all new exploration, development, 
and production operations; and 

(3) ensure that the maximum surface acre- 
age covered in connection with the leasing 
program by production and support facili- 
ties, including airstrips and any areas cov- 
ered by gravel berms or piers for support of 
pipelines, does not exceed 2,000 acres on the 
Coastal Plain. 

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA- 
TION.—The Secretary shall require, with re- 
spect to any proposed drilling and related ac- 
tivities on the Coastal Plain, that— 

(1) a site-specific environmental analysis 
be made of the probable effects, if any, that 
the drilling or related activities will have on 
fish and wildlife, fish and wildlife habitat, 
subsistence resources, subsistence uses, and 
the environment; 

(2) a plan be implemented to avoid, mini- 
mize, and mitigate (in that order and to the 
maximum extent practicable) any signifi- 
cant adverse effect identified under para- 
graph (1); and 

(3) the development of the plan occur after 
consultation with— 

(A) each agency having jurisdiction over 
matters mitigated by the plan; 

(B) the State of Alaska; 

(C) North Slope Borough, Alaska; and 

(D) the City of Kaktovik, Alaska. 

(c) REGULATIONS TO PROTECT COASTAL 
PLAIN FISH AND WILDLIFE RESOURCES, SUB- 
SISTENCE USERS, AND THE ENVIRONMENT.—Be- 
fore implementing the leasing program au- 
thorized by this subtitle, the Secretary shall 
prepare and issue regulations, lease terms, 
conditions, restrictions, prohibitions, stipu- 
lations, or other measures designed to en- 
sure, to the maximum extent practicable, 
that the activities carried out on the Coastal 
Plain under this subtitle are conducted in a 
manner consistent with the purposes and en- 
vironmental requirements of this subtitle. 

(d) COMPLIANCE WITH FEDERAL AND STATE 
ENVIRONMENTAL LAWS AND OTHER REQUIRE- 
MENTS.—The proposed regulations, lease 
terms, conditions, restrictions, prohibitions, 
and stipulations for the leasing program 
under this subtitle shall require— 

(1) compliance with all applicable provi- 
sions of Federal and State environmental 
law (including regulations); 

(2) implementation of and compliance 
with— 

(A) standards that are at least as effective 
as the safety and environmental mitigation 
measures, as described in items 1 through 29 
on pages 167 through 169 of the Final State- 
ment, on the Coastal Plain; 

(B) seasonal limitations on exploration, de- 
velopment, and related activities, as nec- 
essary, to avoid significant adverse effects 
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during periods of concentrated fish and wild- 
life breeding, denning, nesting, spawning, 
and migration; 

(C) design safety and construction stand- 
ards for all pipelines and any access and 
service roads that minimize, to the max- 
imum extent practicable, adverse effects 
on— 

(i) the passage of migratory species (such 
as caribou); and 

(ii) the flow of surface water by requiring 
the use of culverts, bridges, or other struc- 
tural devices; 

(D) prohibitions on general public access 
to, and use of, all pipeline access and service 
roads; 

(E) stringent reclamation and rehabilita- 
tion requirements in accordance with this 
subtitle for the removal from the Coastal 
Plain of all oil and gas development and pro- 
duction facilities, structures, and equipment 
on completion of oil and gas production oper- 
ations, except in a case in which the Sec- 
retary determines that those facilities, 
structures, or equipment— 

(i) would assist in the management of the 
Arctic National Wildlife Refuge; and 

(ii) are donated to the United States for 
that purpose; 

(F) appropriate prohibitions or restrictions 
on— 

(i) access by all modes of transportation; 

(ii) sand and gravel extraction; and 

(iii) use of explosives; 

(G) reasonable stipulations for protection 
of cultural and archaeological resources; 

(H) measures to protect groundwater and 
surface water, including— 

(i) avoidance, to the maximum extent 
practicable, of springs, streams, and river 
systems; 

(ii) the protection of natural surface drain- 
age patterns and wetland and riparian habi- 
tats; and 

(iii) the regulation of methods or tech- 
niques for developing or transporting ade- 
quate supplies of water for exploratory drill- 
ing; and 

(I) research, monitoring, and reporting re- 
quirements; 

(3) that exploration activities (except sur- 
face geological studies) be limited to the pe- 
riod between approximately November 1 and 
May 1 of each year and be supported, if nec- 
essary, by ice roads, winter trails with ade- 
quate snow cover, ice pads, ice airstrips, and 
air transport methods (except that those ex- 
ploration activities may be permitted at 
other times if the Secretary determines that 
the exploration will have no significant ad- 
verse effect on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment of the Coastal Plain); 

(4) consolidation of facility siting; 

(5) avoidance or reduction of air traffic-re- 
lated disturbance to fish and wildlife; 

(6) treatment and disposal of hazardous 
and toxic wastes, solid wastes, reserve pit 
fluids, drilling muds and cuttings, and do- 
mestic wastewater, including, in accordance 
with applicable Federal and State environ- 
mental laws (including regulations)— 

(A) preparation of an annual waste man- 
agement report; 

(B) development and implementation of a 
hazardous materials tracking system; and 

(C) prohibition on the use of chlorinated 
solvents; 

(7) fuel storage and oil spill contingency 
planning; 

(8) conduct of periodic field crew environ- 
mental briefings; 

(9) avoidance of significant adverse effects 
on subsistence hunting, fishing, and trap- 
ping; 
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(10) compliance with applicable air and 
water quality standards; 

(11) appropriate seasonal and safety zone 
designations around well sites, within which 
subsistence hunting and trapping shall be 
limited; and 

(12) development and implementation of 
such other protective environmental require- 
ments, restrictions, terms, or conditions as 
the Secretary, after consultation with the 
State of Alaska, North Slope Borough, Alas- 
ka, and the City of Kaktovik, Alaska, deter- 
mines to be necessary. 

(e) CONSIDERATIONS.—In preparing and 
issuing regulations, lease terms, conditions, 
restrictions, prohibitions, or stipulations 
under this section, the Secretary shall take 
into consideration— 

(1) the stipulations and conditions that 
govern the National Petroleum Reserve- 
Alaska leasing program, as set forth in the 
1999 Northeast National Petroleum Reserve- 
Alaska Final Integrated Activity Plan/Envi- 
ronmental Impact Statement; 

(2) the environmental protection standards 
that governed the initial Coastal Plain seis- 
mic exploration program under parts 37.31 
through 37.33 of title 50, Code of Federal Reg- 
ulations (or successor regulations); and 

(3) the land use stipulations for explor- 
atory drilling on the KIC-ASRC private land 
described in Appendix 2 of the agreement be- 
tween Arctic Slope Regional Corporation and 
the United States dated August 9, 1983. 

(f) FACILITY CONSOLIDATION PLANNING.— 

(1) IN GENERAL.—After providing for public 
notice and comment, the Secretary shall pre- 
pare and periodically update a plan to gov- 
ern, guide, and direct the siting and con- 
struction of facilities for the exploration, de- 
velopment, production, and transportation of 
oil and gas resources from the Coastal Plain. 

(2) OBJECTIVES.—The objectives of the plan 
shall be— 

(A) the avoidance of unnecessary duplica- 
tion of facilities and activities; 

(B) the encouragement of consolidation of 
common facilities and activities; 

(C) the location or confinement of facili- 
ties and activities to areas that will mini- 
mize impact on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment; 

(D) the use of existing facilities, to the 
maximum extent practicable; and 

(E) the enhancement of compatibility be- 
tween wildlife values and development ac- 
tivities. 

(g) ACCESS TO PUBLIC LAND.—The Sec- 
retary shall— 

(1) manage public land in the Coastal Plain 
in accordance with subsections (a) and (b) of 
section 811 of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3121); and 

(2) ensure that local residents shall have 
reasonable access to public land in the 
Coastal Plain for traditional uses. 

SEC. 207. EXPEDITED JUDICIAL REVIEW. 

(a) FILING OF COMPLAINTS.— 

(1) DEADLINE.—A complaint seeking judi- 
cial review of a provision of this subtitle or 
an action of the Secretary under this sub- 
title shall be filed— 

(A) except as provided in subparagraph (B), 
during the 90-day period beginning on the 
date on which the action being challenged 
was carried out; or 

(B) in the case of a complaint based solely 
on grounds arising after the 90-day period de- 
scribed in subparagraph (A), during the 90- 
day period beginning on the date on which 
the complainant knew or reasonably should 
have known about the grounds for the com- 
plaint. 
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(2) VENUE.—A complaint seeking judicial 
review of a provision of this subtitle or an 
action of the Secretary under this subtitle 
shall be filed in the United States Court of 
Appeals for the District of Columbia. 

(3) SCOPE.— 

(A) IN GENERAL.—Judicial review of a deci- 
sion of the Secretary under this subtitle (in- 
cluding an environmental analysis of such a 
lease sale) shall be— 

(i) limited to a review of whether the deci- 
sion is in accordance with this subtitle; and 

(ii) based on the administrative record of 
the decision. 

(B) PRESUMPTIONS.—Any identification by 
the Secretary of a preferred course of action 
relating to a lease sale, and any analysis by 
the Secretary of environmental effects, 
under this subtitle shall be presumed to be 
correct unless proven otherwise by clear and 
convincing evidence. 

(b) LIMITATION ON OTHER REVIEW.—Any ac- 
tion of the Secretary that is subject to judi- 
cial review under this section shall not be 
subject to judicial review in any civil or 
criminal proceeding for enforcement. 

SEC. 208. RIGHTS-OF-WAY AND EASEMENTS 
ACROSS COASTAL PLAIN. 

For purposes of section 1102(4)(A) of the 
Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3162(4)(A)), any rights-of- 
way or easements across the Coastal Plain 
for the exploration, development, produc- 
tion, or transportation of oil and gas shall be 
considered to be established incident to the 
management of the Coastal Plain under this 
section. 

SEC. 209. CONVEYANCE. 

Notwithstanding section 1302(h)(2) of the 
Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3192(h)(2)), to remove any 
cloud on title to land, and to clarify land 
ownership patterns in the Coastal Plain, the 
Secretary shall— 

(1) to the extent necessary to fulfill the en- 
titlement of the Kaktovik Inupiat Corpora- 
tion under sections 12 and 14 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1611, 1613), as determined by the Secretary, 
convey to that Corporation the surface es- 
tate of the land described in paragraph (1) of 
Public Land Order 6959, in accordance with 
the terms and conditions of the agreement 
between the Secretary, the United States 
Fish and Wildlife Service, the Bureau of 
Land Management, and the Kaktovik 
Inupiat Corporation, dated January 22, 1993; 
and 

(2) convey to the Arctic Slope Regional 
Corporation the remaining subsurface estate 
to which that Corporation is entitled under 
the agreement between that corporation and 
the United States, dated August 9, 1983. 

SEC. 210. LOCAL GOVERNMENT IMPACT AID AND 
COMMUNITY SERVICE ASSISTANCE. 

(a) ESTABLISHMENT OF FUND.— 

(1) IN GENERAL.—As a condition on the re- 
ceipt of funds under section 212(2), the State 
of Alaska shall establish in the treasury of 
the State, and administer in accordance with 
this section, a fund to be known as the 
“Coastal Plain Local Government Impact 
Aid Assistance Fund’’ (referred to in this 
section as the ‘‘Fund’’). 

(2) DEPOSITS.—Subject to paragraph (1), the 
Secretary of the Treasury shall deposit into 
the Fund, $35,000,000 each year from the 
amount available under section 212(2)(A). 

(8) INVESTMENT.—The Governor of the 
State of Alaska (referred to in this section as 
the ‘‘Governor’’) shall invest amounts in the 
Fund in interest-bearing securities of the 
United States or the State of Alaska. 

(b) ASSISTANCE.—The Governor, in coopera- 
tion with the Mayor of the North Slope Bor- 
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ough, shall use amounts in the Fund to pro- 
vide assistance to North Slope Borough, 
Alaska, the City of Kaktovik, Alaska, and 
any other borough, municipal subdivision, 
village, or other community in the State of 
Alaska that is directly impacted by explo- 
ration for, or the production of, oil or gas on 
the Coastal Plain under this subtitle, or any 
Alaska Native Regional Corporation acting 
on behalf of the villages and communities 
within its region whose lands lie along the 
right of way of the Trans Alaska Pipeline 
System, as determined by the Governor. 

(c) APPLICATION.— 

(1) IN GENERAL.—To receive assistance 
under subsection (b), a community or Re- 
gional Corporation described in that sub- 
section shall submit to the Governor, or to 
the Mayor of the North Slope Borough, an 
application in such time, in such manner, 
and containing such information as the Gov- 
ernor may require. 

(2) ACTION BY NORTH SLOPE BOROUGH.—The 
Mayor of the North Slope Borough shall sub- 
mit to the Governor each application re- 
ceived under paragraph (1) as soon as prac- 
ticable after the date on which the applica- 
tion is received. 

(3) ASSISTANCE OF GOVERNOR.—The Gov- 
ernor shall assist communities in submitting 
applications under this subsection, to the 
maximum extent practicable. 

(d) USE OF FUNDS.—A community or Re- 
gional Corporation that receives funds under 
subsection (b) may use the funds— 

(1) to plan for mitigation, implement a 
mitigation plan, or maintain a mitigation 
project to address the potential effects of oil 
and gas exploration and development on en- 
vironmental, social, cultural, recreational, 
and subsistence resources of the community; 

(2) to develop, carry out, and maintain— 

(A) a project to provide new or expanded 
public facilities; or 

(B) services to address the needs and prob- 
lems associated with the effects described in 
paragraph (1), including firefighting, police, 
water and waste treatment, first responder, 
and other medical services; 

(3) to compensate residents of the Coastal 
Plain for significant damage to environ- 
mental, social, cultural, recreational, or sub- 
sistence resources; and 

(4) in the City of Kaktovik, Alaska— 

(A) to develop a mechanism for providing 
members of the Kaktovikmiut Inupiat com- 
munity an opportunity to— 

(i) monitor development on the Coastal 
Plain; and 

(ii) provide information and recommenda- 
tions to the Governor based on traditional 
aboriginal knowledge of the natural re- 
sources, flora, fauna, and ecological proc- 
esses of the Coastal Plain; and 

(B) to establish a local coordination office, 
to be managed by the Mayor of the North 
Slope Borough, in coordination with the City 
of Kaktovik, Alaska— 

(i) to coordinate with and advise devel- 
opers on local conditions and the history of 
areas affected by development; 

(ii) to provide to the Committee on Re- 
sources of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate annual reports on the 
status of the coordination between devel- 
opers and communities affected by develop- 
ment; 

(iii) to collect from residents of the Coast- 
al Plain information regarding the impacts 
of development on fish, wildlife, habitats, 
subsistence resources, and the environment 
of the Coastal Plain; and 

(iv) to ensure that the information col- 
lected under clause (iii) is submitted to— 
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(I) developers; and 

(II) any appropriate Federal agency. 
SEC. 211. PROHIBITION ON EXPORTS. 

An oil lease issued under this subtitle shall 
prohibit the exportation of oil produced 
under the lease. 

SEC. 212. ALLOCATION OF REVENUES. 

Notwithstanding the Mineral Leasing Act 
(30 U.S.C. 181 et seq.) or any other provision 
of law, the adjusted bonus, rental, and roy- 
alty receipts from Federal oil and gas leas- 
ing and operations authorized under this 
subtitle shall be deposited in accordance 
with section 222(b). 

Subtitle B—Repeal of Moratoria and 
Disposition of Qualified Revenues 
SEC. 221. REPEAL OF MORATORIA. 

(a) COMMERCIAL OIL SHALE LEASING.—Sec- 
tion 433 of the Department of the Interior, 
Environment, and Related Agencies Appro- 
priations Act, 2008 (Public Law 110-161; 121 
Stat. 2152) is repealed. 

(b) OUTER CONTINENTAL SHELF LEASING.— 
Sections 104 and 105 of the Department of the 
Interior, Environment, and Related Agencies 
Appropriations Act, 2008 (Public Law 110-161; 
121 Stat. 2118) are repealed. 

SEC. 222. DISPOSITION OF QUALIFIED REVENUES 
FROM NEW PRODUCING AREAS. 

(a) DEFINITIONS.—In this section: 

(1) FUND.—The term “Fund” means the En- 
ergy Independence Trust Fund established by 
subsection (c)(1). 

(2) NEW PRODUCING AREA.—The term ‘‘new 
producing area’’ means— 

(A) an area covered by sections 104 through 
105 of the Department of the Interior, Envi- 
ronment, and Related Agencies Appropria- 
tions Act, 2008 (Public Law 110-161; 121 Stat. 
2118) (as in effect on the day before the date 
of enactment of this section) that is located 
greater than 50 miles from the coastline of 
the State; 

(B) an area available for leasing under sec- 
tion 369(e) of the Energy Policy Act of 2005 
(42 U.S.C. 15927(e)); or 

(C) the Coastal Plain (as defined in section 
201). 

(3) QUALIFIED REVENUE.—The term ‘‘quali- 
fied revenue” means the Federal share of all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this Act for new producing 
areas under the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331 et seq.) or section 
369(e) of the Energy Policy Act of 2005 (42 
U.S.C. 15927(e)). 

(b) DISPOSITION OF QUALIFIED REVENUES.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law— 

(A) 20 percent of qualified revenues shall be 
deposited in the Highway Trust Fund; and 

(B) 80 percent of qualified revenues shall be 
deposited in the Fund. 

(2) LIMITATION.—Notwithstanding subpara- 
graph (A) of paragraph (1), the total amount 
to be deposited under that subparagraph for 
any fiscal year shall not exceed the deficit in 
the Highway Trust Fund for the preceding 
fiscal year. 

(c) ENERGY INDEPENDENCE TRUST FUND.— 

(1) ESTABLISHMENT.—There is established 
in the Treasury of the United States a re- 
volving fund, to be known as the “Energy 
Independence Trust Fund’’, consisting of 
such amounts as are deposited under sub- 
section (b)(1)(B). 

(2) EXPENDITURES FROM FUND.—On request 
by the Secretary of Energy, the Secretary of 
the Treasury shall transfer from the Fund to 
the Secretary of Energy such amounts as the 
Secretary of Energy determines are nec- 
essary to provide competitive grants for— 
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(A) the conduct of research on, and the de- 
velopment of, alternative fuels, energy con- 
servation products, and products that de- 
velop and use energy in manners that are 
safer, cleaner, and more efficient than simi- 
lar existing products; and 

(B) activities to provide information to the 
public on the benefits of energy conserva- 
tion. 

(3) TRANSFERS OF AMOUNTS.— 

(A) IN GENERAL.—The amounts required to 
be transferred to the Fund under this sub- 
section shall be transferred at least monthly 
from the general fund of the Treasury to the 
Fund on the basis of estimates made by the 
Secretary of the Treasury. 

(B) ADJUSTMENTS.—Proper adjustment 
shall be made in amounts subsequently 
transferred to the extent prior estimates 
were in excess of or less than the amounts 
required to be transferred. 


SA 5141. Ms. COLLINS (for herself 
and Mr. LIEBERMAN) submitted an 
amendment intended to be proposed by 
her to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 4(e)(1)(B)(iii) of the Commodity 
Exchange Act (as added by section 3), strike 
“legitimate and nonlegitimate hedge trad- 
ing” and insert ‘‘bona fide and non-bona fide 
hedge trading (as those terms are defined in 
section 4a(h)(1))’’. 

In section 4a(g) of the Commodity Ex- 
change Act (as added by section 5), strike 
‘“nonlegitimate hedge trading”? and insert 
‘“non-bona fide hedge trading (as defined in 
section 4a(h)(1))’’. 

In section 4a(h) of the Commodity Ex- 
change Act (as added by section 6)— 

(1) in the heading, strike ‘‘NONLEGITIMATE 
HEDGE” and insert ‘‘NON-BONA FIDE HEDGR”’; 

(2) strike paragraph (1) and insert the fol- 
lowing: 

‘(1) DEFINITIONS.—In this subsection: 

“(A) BONA FIDE HEDGE TRADE.— 

“(i) IN GENERAL.—The term ‘bona fide 
hedge trade’ means a transaction that— 

“(I) represents a substitute for a trans- 
action to be made or a position to be taken 
at a later time in a physical marketing chan- 
nel; 

“(II) is economically appropriate for the 
reduction of risks in the conduct and man- 
agement of a commercial enterprise; and 

“(IIT) arises from the potential change in 
the value of— 

“(aa) assets that a person owns, produces, 
manufactures, possesses, or merchandises (or 
anticipates owning, producing, manufac- 
turing, possessing, or merchandising); 

‘“(bb) liabilities that a person incurs or an- 
ticipates incurring; or 

“(ec) services that a person provides or 
purchases (or anticipates providing or pur- 
chasing). 

“(ii) EXCLUSION.—The term ‘bona fide 
hedge trade’ does not include a transaction 
entered into on a designated contract mar- 
ket for the purpose of offsetting a financial 
risk arising from an over-the-counter com- 
modity derivative. 

‘“(B) NON-BONA FIDE HEDGE TRADE.—The 
term ‘non-bona fide hedge trade’ means a 
transaction that is not a bona fide hedge 
trade.”’; 

(3) in paragraph (2)— 

(A) in the heading, strike ‘LEGITIMATE 
HEDGE” and insert ‘‘BONA FIDE HEDGE’’; and 
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(B) in subparagraph (A), strike “legitimate 
hedge” and insert ‘‘bona fide hedge’’; 

(4) in paragraph (3)(A), strike “legitimate 
hedge” and insert ‘‘bona fide hedge”; and 

(5) in paragraph (4)— 

(A) in subparagraph (A)(i), strike ‘‘legiti- 
mate hedge” and insert ‘‘bona fide hedge”; 

(B) in subparagraph (B)(i), strike ‘‘legiti- 
mate hedge” and insert ‘‘bona fide hedge’’; 

(C) in subparagraph (C)— 

(i) in the heading, strike ‘‘NONLEGITIMATE 
HEDGE” and insert ‘‘NON-BONA FIDE HEDGE”’; 

(ii) in clause (i)(I), strike ‘‘legitimate 
hedge” and insert ‘‘bona fide hedge’’; 

(iii) in clause (ii)(II)(aa), strike ‘‘legiti- 
mate hedge” and insert ‘‘bona fide hedge”; 

(iv) in clause (iv)(1)(aa), strike ‘‘nonlegiti- 
mate hedge”? and insert ‘‘non-bona fide 
hedge”; and 

(v) in clause (v)(I), in the matter preceding 
item (aa), strike ‘‘nonlegitimate traders’’ 
and insert ‘‘non-bona fide traders’’; and 

(D) in subparagraph (D)(i)— 

(i) in subclause (I), strike ‘‘legitimate 
hedging” and insert ‘‘bona fide hedging”’; 

(ii) in subclause (III), strike “legitimate 
hedge” and insert ‘‘bona fide hedge”; and 

(iii) in subclause (IV), strike ‘‘nonlegiti- 
mate hedge”? and insert ‘‘non-bona fide 
hedge”. 

In section 2(j) of the Commodity Exchange 
Act (as added by section 7)— 

(1) in paragraph (1)(C)(iii), strike ‘‘non- 
legitimate hedge trading” and insert ‘‘non- 
bona fide hedge trading (as defined in section 
4a(h)(1))’’; and 

(2) in paragraph (3)(B)(ii), strike ‘‘legiti- 
mate hedge trading from nonlegitimate 
hedge trading’’ and insert ‘‘bona fide hedge 
trading from non-bona fide hedge trading (as 
those terms are defined in section 4a(h)(1))’’. 

In section 4(f)(4) of the Commodity Ex- 
change Act (as added by section 8), strike 
“legitimate and nonlegitimate hedge trad- 
ing” and insert ‘‘bona fide hedge trading and 
non-bona fide hedge trading (as those terms 
are defined in section 4a(h)(1))’’. 


SA 5142. Ms. COLLINS (for herself 
and Mr. LIEBERMAN) submitted an 
amendment intended to be proposed by 
her to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section l(a), strike ‘‘Energy Specula- 
tion” and insert ‘‘Commodity Speculation”. 

In section 4(e) of the Commodity Exchange 
Act (as added by section 3)— 

(1) in paragraph (1), in the matter pre- 
ceding subparagraph (A), strike ‘‘an energy 
commodity” and insert ‘‘a covered com- 
modity (as defined in section 4a(h)(1))’’; and 

(2) in paragraph (2), strike ‘‘an energy com- 
modity’’ and insert ‘‘a covered commodity 
(as defined in section 4a(h)(1))’’. 

In section 4a(e) of the Commodity Ex- 
change Act, in the second sentence (as 
amended by section 4(a)(2)(A)(ii))— 

(1) strike “an energy commodity” and in- 
sert ‘‘a covered commodity (as defined in 
subsection (h)(1))’’; and 

(2) strike “or energy commodity” and in- 
sert “or covered commodity (as defined in 
subsection (h)(1))’’. 

In section 4a(h) of the Commodity Ex- 
change Act (as added by section 6)— 

(1) strike paragraph (1) and insert the fol- 
lowing: 

‘(1) DEFINITIONS.—In this subsection: 

(A) COVERED COMMODITY.—The term ‘cov- 
ered commodity’ means— 
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“(i) an agricultural commodity; and 

“(ii) an energy commodity. 

“(B) LEGITIMATE HEDGE TRADING.— 

“(i) IN GENERAL.—The term ‘legitimate 
hedge trading’ means the conduct of trading 
that involves transactions by commercial 
producers and purchasers of actual covered 
commodities for future delivery and the di- 
rect counterparties to such trades (regard- 
less of whether the counterparties are com- 
mercial producers or purchasers). 

“(ii) INCLUSION.—To the extent a commer- 
cial producer or purchaser of an actual phys- 
ical covered commodity for future delivery 
trades with an intermediary (referred to in 
this subparagraph as an ‘initial trade’), each 
subsequent trade by the intermediary arising 
solely due to the initial trade and that di- 
rectly results from such initial trade (re- 
ferred to in this subparagraph as a ‘follow-on 
trade’) shall be considered to be the conduct 
of ‘legitimate hedge trading’ if each follow- 
on trade executed by the intermediary is— 

“(D) done proximate to the initial trade; 
and 

“(ID) in the aggregate, economically the 
same in size and substance as the initial 
trade.’’; and 

(2) in paragraph (4)(C)— 

(A) in clause (i)(II), strike ‘‘an energy com- 
modity”’ each place it appears and insert ‘a 
covered commodity”; and 

(B) in clause (iv)(I)(aa), strike ‘‘an energy 
commodity” and insert ‘‘a covered com- 
modity”’. 

In section 2(j) of the Commodity Exchange 
Act (as added by section 7)— 

(1) in paragraph (1)(E), in the matter pre- 
ceding clause (i), strike ‘‘energy commodity” 
and insert ‘‘covered commodity (as defined 
in section 4a(h)(1))’’; and 

(2) in paragraph (5), strike ‘‘energy com- 
modity” and insert ‘‘covered commodity (as 
defined in section 4a(h)(1))’’. 

In section 15(a)— 

(1) in the heading, strike ‘‘ENERGY COM- 
MODITY” and insert ‘“‘AGRICULTURAL AND EN- 
ERGY COMMODITIES”; 

(2) in paragraph (1), strike ‘‘energy com- 
modity”’ and insert ‘‘agricultural and energy 
commodities”; and 

(8) in paragraph (2)(A), strike ‘‘energy com- 
modity”’ and insert ‘‘agricultural and energy 
commodities’’. 


SA 5143. Mr. CORKER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Increasing 
Transparency and Accountability in Energy 
Prices Act of 2008”. 

SEC. 2. STUDY OF INTERNATIONAL REGULATION 
OF ENERGY COMMODITY MARKETS. 

(a) IN GENERAL.—The Secretary of the 
Treasury, the Chairman of the Board of Gov- 
ernors of the Federal Reserve System, the 
Chairman of the Securities and Exchange 
Commission, and the Chairman of the Com- 
modity Futures Trading Commission shall 
jointly conduct a study of the international 
regime for regulating the trading of energy 
commodity futures and derivatives. 

(b) ANALYSIS.—The study shall include an 
analysis of, at a minimum— 

(1) key common features and differences 
among countries in the regulation of energy 
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commodity trading, including with respect 
to market oversight and enforcement; 

(2) agreements and practices for sharing 
market and trading data; 

(3) the use of position limits or thresholds 
to detect and prevent price manipulation, 
excessive speculation as described in section 
4a(a) of the Commodity Exchange Act (7 
U.S.C. 6a(a)) or other unfair trading prac- 
tices; 

(4) practices regarding the identification of 
commercial and noncommercial trading and 
the extent of market speculation; and 

(5) agreements and practices for facili- 
tating international cooperation on market 
oversight, compliance, and enforcement. 

(c) REPORT.—Not later than 120 days after 
the date of enactment of this Act, the heads 
of the Federal agencies described in sub- 
section (a) shall jointly submit to the appro- 
priate committees of Congress a report 
that— 

(1) describes the results of the study; and 

(2) provides recommendations to improve 
openness, transparency, and other necessary 
elements of a properly functioning market. 


SEC. 3. FOREIGN BOARDS OF TRADE. 


Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) is amended by adding at the end 
the following: 

‘“(e) FOREIGN BOARDS OF TRADE.— 

“(1) IN GENERAL.—The Commission shall 
not permit a foreign board of trade’s mem- 
bers or other participants located in the 
United States to enter trades directly into 
the foreign board of trade’s trade matching 
system with respect to an agreement, con- 
tract, or transaction in an energy com- 
modity (as defined by the Commission) that 
settles against any price, including the daily 
or final settlement price, of a contract or 
contracts listed for trading on a registered 
entity, unless— 

“(A) the foreign board of trade makes pub- 
lic daily information on settlement prices, 
volume, open interest, and opening and clos- 
ing ranges for the agreement, contract, or 
transaction that is comparable to the daily 
trade information published by the reg- 
istered entity for the contract or contracts 
against which it settles; 

“(B) the foreign board of trade or a foreign 
futures authority adopts position limitations 
(including related hedge exemption provi- 
sions) or position accountability for specu- 
lators for the agreement, contract, or trans- 
action that are comparable to the position 
limitations (including related hedge exemp- 
tion provisions) or position accountability 
adopted by the registered entity for the con- 
tract or contracts against which it settles; 
and 

“(C) the foreign board of trade or a foreign 
futures authority provides such information 
to the Commission regarding the extent of 
speculative and non-speculative trading in 
the agreement, contract, or transaction that 
is comparable to the information the Com- 
mission determines is necessary to publish 
its weekly report of traders (commonly 
known as the Commitments of Traders re- 
port) for the contract or contracts against 
which it settles. 

“(2) EXISTING FOREIGN BOARDS OF TRADE.— 
Paragraph (1) shall become effective 1 year 
after the date of enactment of this sub- 
section with respect to any agreement, con- 
tract, or transaction in an energy com- 
modity (as defined by the Commission) con- 
ducted on a foreign board of trade for which 
the Commission’s staff had granted relief 
from the requirements of this Act prior to 
the date of enactment of this subsection.’’. 
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SEC. 4. INDEX TRADERS AND SWAP DEALERS; 
DISAGGREGATION OF INDEX FUNDS. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) (as amended by section 8) is 
amended by adding at the end the following: 

‘““(f) INDEX TRADERS AND SWAP DEALERS.— 

“(1) REPORTING.—The Commission shall— 

“(A) issue a proposed rule regarding rou- 
tine reporting requirements for index traders 
and swap dealers (as those terms are defined 
by the Commission) in energy and agricul- 
tural transactions (as those terms are de- 
fined by the Commission) within the juris- 
diction of the Commission not later than 180 
days after the date of enactment of this sub- 
section, and issue a final rule regarding such 
reporting requirements not later than 270 
days after the date of enactment of this sub- 
section; and 

‘“(B) subject to the provisions of section 8, 
disaggregate and make public monthly infor- 
mation on the positions and value of index 
funds and other passive, long-only positions 
in the energy and agricultural futures mar- 
kets. 

‘(2) REPORT.—Not later than 90 days after 
the date of enactment of this subsection, the 
Commission shall submit to the Committee 
on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nu- 
trition, and Forestry of the Senate a report 
regarding— 

“(A) the scope of commodity index trading 
in the futures markets; 

“(B) whether classification of index traders 
and swap dealers in the futures markets can 
be improved for regulatory and reporting 
purposes; and 

“(C) whether, based on a review of the 
trading practices for index traders in the fu- 
tures markets— 

“(i) index trading activity is adversely im- 
pacting the price discovery process in the fu- 
tures markets; and 

“(ii) different practices 
should be required.’’. 

SEC. 5. IMPROVED OVERSIGHT AND ENFORCE- 
MENT. 

(a) FINDINGS.—The Senate finds that— 

(1) crude oil prices are at record levels and 
consumers in the United States are paying 
record prices for gasoline; 

(2) funding for the Commodity Futures 
Trading Commission has been insufficient to 
cover the significant growth of the futures 
markets; 

(3) since the establishment of the Com- 
modity Futures Trading Commission, the 
volume of trading on futures exchanges has 
grown 8,000 percent while staffing numbers 
have decreased 12 percent; and 

(4) in today’s dynamic market environ- 
ment, it is essential that the Commodity Fu- 
tures Trading Commission receive the fund- 
ing necessary to enforce existing authority 
to ensure that all commodity markets, in- 
cluding energy markets, are properly mon- 
itored for market manipulation. 

(b) ADDITIONAL EMPLOYEES.—As soon as 
practicable after the date of enactment of 
this Act, the Commodity Futures Trading 
Commission shall hire at least 100 additional 
full-time employees— 

(1) to increase the public transparency of 
operations in energy futures markets; 

(2) to improve the enforcement in those 
markets; and 

(3) to carry out such other duties as are 
prescribed by the Commission. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other funds made available 
to carry out the Commodity Exchange Act (7 
U.S.C. 1 et seq.), there are authorized to be 
appropriated such sums as are necessary to 
carry out this section for fiscal year 2009. 
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SA 5144. Mr. MARTINEZ (for himself, 
Ms. COLLINS, Mrs. FEINSTEIN, and Mr. 
SUNUNU) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en- 
ergy commodities, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol- 
lowing: 


SEC. . REPEAL OF TEMPORARY DUTY OF 


54 CENTS PER GALLON. 

(a) IN GENERAL.—Subchapter I of chapter 
99 of the Harmonized Tariff Schedule of the 
United States is amended— 

(1) by striking heading 9901.00.50; and 

(2) by striking U.S. Notes 2 and 8 relating 
to heading 9901.00.50. 

(b) EFFECTIVE DATE.—The amendments 
made by this section apply with respect to 
goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day 
after the date of the enactment of this Act. 


SA 5145. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

TITLE _—REFINERY STREAMLINING 


SEC. 01. DEFINITIONS. 

In this title: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the En- 
vironmental Protection Agency. 

(2) APPLICANT.—The term “applicant” 
means a person who is seeking a Federal re- 
finery authorization. 

(3) BloMAss.—The term “biomass” has the 
meaning given that term in section 932(a) of 
the Energy Policy Act of 2005 (42 U.S.C. 
16232(a)). 

(4) FEDERAL REFINERY AUTHORIZATION.— 

(A) IN GENERAL.—The term ‘‘Federal refin- 
ery authorization’’ means any authorization 
required under Federal law, whether admin- 
istered by a Federal or State administrative 
agency or official, with respect to expansion 
or operation of a refinery. 

(B) INCLUSION.—The term ‘‘Federal refinery 
authorization”? includes any permits, li- 
censes, special use authorizations, certifi- 
cations, opinions, or other approvals re- 
quired under Federal law with respect to ex- 
pansion or operation of a refinery. 

(5) REFINERY.—The term 
means— 

(A) a facility designed and operated to re- 
ceive, load, unload, store, transport, process, 
and refine crude oil by any chemical or phys- 
ical process, including distillation, fluid 
catalytic cracking, hydrocracking, coking, 
alkylation, etherification, polymerization, 
catalytic reforming, isomerization, 
hydrotreating, blending, and any combina- 
tion thereof, in order to produce gasoline or 
distillate; 

(B) a facility designed and operated to re- 
ceive, load, unload, store, transport, process, 
and refine coal by any chemical or physical 
process, including liquefaction, in order to 
produce gasoline or diesel as the primary 
output; or 

(C) a facility designed and operated to re- 
ceive, load, unload, store, transport, process 
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(including biochemical, photochemical, and 
biotechnology processes), and refine biomass 
in order to produce biofuel. 

(6) STATE.—The term “State” means— 

(A) a State; 

(B) the District of Columbia; 

(C) the Commonwealth of Puerto Rico; and 

(D) any other territory or possession of the 
United States. 

SEC. 02. STATE ASSISTANCE. 

(a) IN GENERAL.—At the request of a gov- 
ernor of a State, the Administrator is au- 
thorized to provide financial assistance to 
the State to facilitate the hiring of addi- 
tional personnel to assist the State with ex- 
pertise in fields relevant to consideration of 
Federal refinery authorizations. 

(b) OTHER ASSISTANCE.—At the request of a 
governor of a State, a Federal agency re- 
sponsible for a Federal refinery authoriza- 
tion shall provide technical, legal, or other 
nonfinancial assistance to the State to fa- 
cilitate the consideration of the State of 
Federal refinery authorizations. 


SEC. _03. REFINERY PROCESS COORDINATION 
AND PROCEDURES. 
(a) APPOINTMENT OF FEDERAL COORDI- 
NATOR.— 


(1) IN GENERAL.—The President shall ap- 
point a Federal coordinator to perform the 
responsibilities assigned to the Federal coor- 
dinator under this Act. 

(2) OTHER AGENCIES.—Each Federal and 
State agency or official required to provide a 
Federal refinery authorization shall cooper- 
ate with the Federal coordinator. 

(b) FEDERAL REFINERY AUTHORIZATIONS.— 

(1) MEETING PARTICIPANTS.— 

(A) IN GENERAL.—Not later than 30 days 
after receiving a notification from an appli- 
cant that the applicant is seeking a Federal 
refinery authorization pursuant to Federal 
law, the Federal coordinator appointed under 
subsection (a) shall convene a meeting of 
representatives from all Federal and State 
agencies responsible for a Federal refinery 
authorization with respect to the refinery. 

(B) IDENTIFICATION.—The governor of a 
State shall identify each agency of the State 
that is responsible for a Federal refinery au- 
thorization with respect to that refinery. 

(2) MEMORANDUM OF AGREEMENT.— 

(A) IN GENERAL.—Not later than 90 days 
after receipt of a notification described in 
paragraph (1), the Federal coordinator and 
the other participants at a meeting convened 
under that paragraph shall establish a 
memorandum of agreement that describes 
the most expeditious coordinated schedule 
possible for completion of all Federal refin- 
ery authorizations with respect to the refin- 
ery, consistent with the full substantive and 
procedural review required by Federal law. 

(B) SCHEDULE ACCOMMODATION.—If a Fed- 
eral or State agency responsible for a Fed- 
eral refinery authorization with respect to 
the refinery is not represented at a meeting 
convened under paragraph (1), the Federal 
coordinator shall ensure that the schedule 
accommodates those Federal refinery au- 
thorizations, consistent with Federal law. 

(C) PRIORITY.—In the event of a conflict 
among Federal refinery authorization sched- 
uling requirements, the requirements of the 
Administrator shall be given priority. 

(D) PUBLICATION.—Not later than 15 days 
after completing the memorandum of agree- 
ment, the Federal coordinator shall publish 
the memorandum of agreement in the Fed- 
eral Register. 

(E) IMPLEMENTATION.—The Federal coordi- 
nator shall— 

(i) ensure that all parties to the memo- 
randum of agreement are working in good 
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faith to carry out the memorandum of agree- 
ment; and 

(ii) facilitate the maintenance of the 
schedule established in the memorandum of 
agreement. 

(c) CONSOLIDATED RECORD.— 


SA 5146. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 
SEC. 


. FEDERAL PERMIT STREAMLINING 
PILOT PROJECT. 
(a) ESTABLISHMENT.—The Secretary of 
the Interior (referred to in this section as 
the ‘‘Secretary’’) shall establish a Federal 
permit streamlining pilot project (referred 
to in this section as the ‘‘Pilot Project’’). 

(b) MEMORANDUM OF UNDERSTANDING.— 
Not later than 90 days after the date of en- 
actment of this Act, the Secretary shall 
enter into a memorandum of understanding 
for purposes of this section with the Sec- 
retary of Commerce. 

(c) DESIGNATION OF QUALIFIED STAFF.— 

(1) IN GENERAL.—Not later than 30 days 
after the date of the signing of the memo- 
randum of understanding under subsection 
(b), the Secretary of Commerce shall assign 
to each of the regional offices identified in 
subsection (d) an employee who has expertise 
in— 

(A) the consultations and the prepara- 
tion of biological opinions under section 7 of 
the Endangered Species Act of 1973 (16 U.S.C. 
1536); 

(B) the consultations and preparation of 
biological opinions under the Marine Mam- 
mal Protection Act of 1972 (16 U.S.C. 1361 et 
seq.); and 

(C) the preparation of analyses under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4821 et seq.). 

(2) DUTIES.—Each employee 
under paragraph (1) shall— 

(A) not later than 90 days after the date 
of assignment, report to the office of the 
Minerals Management Service Regional Di- 
rector to which the employee is assigned; 

(B) be responsible for all issues relating 
to the jurisdiction of the Department of 
Commerce; and 

(C) participate as part of the team of per- 
sonnel working on proposed energy projects, 
planning, and environmental analyses. 

(d) REGIONAL PERMITTING OFFICES.—The 
following Minerals Management Service Re- 
gional Offices shall serve as Pilot Project of- 
fices: 

(1) The Gulf of Mexico. 

(2) Alaska. 

(e) REPORTS.—Not later than 3 years 
after the date of enactment of this Act, the 
Secretary shall submit to Congress a report 
that— 

(1) outlines the results of the Pilot 
Project; and 

(2) makes a recommendation to the 
President regarding whether the Pilot 
Project should become a permanent pro- 
gram. 

(£) ADDITIONAL PERSONNEL.—The Sec- 
retary shall assign to each Pilot Project of- 
fice identified in subsection (d) any addi- 
tional personnel that are necessary to ensure 
the effective implementation of— 

(1) the Pilot Project; and 
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(2) other programs administered by the 
Regional Offices, including leasing and regu- 
lation of energy development on the outer 
Continental Shelf in accordance with the re- 
quirements of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331 et seq.). 


SA 5147. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 
SEC. 


___. OIL AND NATURAL GAS LEASING IN 
NEW PRODUCING AREAS. 

(a) DEFINITIONS.—In this section: 

(1) ELIGIBLE PRODUCING STATE.—The term 
“eligible producing State” means— 

(A) a new producing State; and 

(B) any other producing State that has, 
within the offshore administrative bound- 
aries beyond the submerged land of a State, 
areas available for oil leasing, natural gas 
leasing, or both. 

(2) NEW PRODUCING AREA.—The term ‘‘new 
producing area’’ means an area that is— 

(A) within the offshore administrative 
boundaries beyond the submerged land of a 
State; and 

(B) not available for oil or natural gas 
leasing as of the date of enactment of this 
Act. 

(3) NEW PRODUCING STATE.—The term 
“new producing State”? means a State with 
respect to which a petition has been ap- 
proved by the Secretary under subsection 
(b). 

(4) QUALIFIED REVENUES.—The term 
“qualified revenues” means all rentals, roy- 
alties, bonus bids, and other sums due and 
payable to the United States from leases en- 
tered into on or after the date of enactment 
of this Act for new producing areas. 

(5) SECRETARY.—The term ‘‘Secretary”’ 
means the Secretary of the Interior. 

(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Governor of a 
State, with the concurrence of the State leg- 
islature, may submit to the Secretary a peti- 
tion requesting that the Secretary make a 
new producing area of the State eligible for 
oil leasing, gas leasing, or both, as deter- 
mined by the State, in accordance with the 
Outer Continental Shelf Lands Act (48 U.S.C. 
1331 et seq.) and the Mineral Leasing Act (30 
U.S.C. 181 et seq.). 

(2) ACTION BY SECRETARY.—AS soon as 
practicable after the date on which the Sec- 
retary receives a petition under paragraph 
(1), the Secretary shall approve or disapprove 
the petition. 

(c) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM ELIGIBLE 
PRODUCING STATES.—Notwithstanding sec- 
tion 9 of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1338), for each applicable fiscal 
year, the Secretary of the Treasury shall de- 
posit— 

(1) 50 percent of qualified revenues in the 
general fund of the Treasury; and 

(2) 50 percent of qualified revenues in a 
special account in the Treasury, which the 
Secretary shall disburse to eligible pro- 
ducing States for new producing areas, to be 
allocated in accordance with subsection (d). 

(d) ALLOCATION TO ELIGIBLE PRODUCING 
STATES.—The amount made available under 
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subsection (c)(2) shall be allocated to eligible 
producing States in amounts (based on a for- 
mula established by the Secretary by regula- 
tion) that are inversely proportional to the 
respective distances between the point on 
the coastline of each eligible producing 
State that is closest to the geographic center 
of the applicable leased tract and the geo- 
graphic center of the leased tract, as deter- 
mined by the Secretary. 

(e) EFFECT.—Nothing in this section af- 
fects any authority that permits energy pro- 
duction under any other provision of law. 


SA 5148. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the bill, add the following: 
TITLE II—COLLABORATIVE PERMITTING 

PROCESS FOR DOMESTIC FUELS FACILI- 

TIES 
SEC. 201. DEFINITIONS. 

In this title: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the En- 
vironmental Protection Agency. 

(2) COAL-TO-LIQUID.—The term ‘‘coal-to-liq- 
uid’? means— 

(A) with respect to a process or tech- 
nology, the use of a feedstock, the majority 
of which is derived from the coal resources of 
the United States, using the class of reac- 
tions known as Fischer-Tropsch, to produce 
synthetic fuel suitable for transportation; 
and 

(B) with respect to a facility, the portion 
of a facility related to producing the inputs 
for the Fischer-Tropsch process, or the fin- 
ished fuel from the Fischer-Tropsch process, 
using a feedstock that is primarily domestic 
coal at the Fischer-Tropsch facility. 

(3) DOMESTIC FUELS FACILITY.— 

(A) IN GENERAL.—The term ‘‘domestic fuels 
facility” means— 

(i) a coal liquification or coal-to-liquid fa- 
cility at which coal is processed into syn- 
thetic crude oil or any other transportation 
fuel; 

(ii) a facility that produces a renewable 
fuel (as defined in section 211(0)(1) of the 
Clean Air Act (42 U.S.C. 7545(0)(1))); and 

(iii) a facility at which crude oil is refined 
into transportation fuel or other petroleum 
products. 

(B) INCLUSION.—The term ‘‘domestic fuels 
facility” includes a domestic fuels facility 
expansion. 

(4) DOMESTIC FUELS FACILITY EXPANSION.— 
The term ‘‘domestic fuels facility expan- 
sion” means a physical change in a domestic 
fuels facility that results in an increase in 
the capacity of the domestic fuels facility. 

(5) DOMESTIC FUELS FACILITY PERMITTING 
AGREEMENT.—The term ‘‘domestic fuels facil- 
ity permitting agreement” means an agree- 
ment entered into between the Adminis- 
trator and a State or Indian tribe under sec- 
tion 202. 

(6) DOMESTIC FUELS PRODUCER.—The term 
“domestic fuels producer” means an indi- 
vidual or entity that— 

(A) owns or operates a domestic fuels facil- 
ity; or 

(B) seeks to become an owner or operator 
of a domestic fuels facility. 

(7) INDIAN TRIBE.—The term “Indian tribe” 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 
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(8) PERMIT.—The term “permit” means any 
permit, license, approval, variance, or other 
form of authorization that a refiner is re- 
quired to obtain— 

(A) under any Federal law; or 

(B) from a State or Indian tribal govern- 
ment agency delegated with authority by the 
Federal Government, or authorized under 
Federal law to issue permits. 

(9) STATE.—The term “State” means— 

(A) a State; 

(B) the District of Columbia; 

(C) the Commonwealth of Puerto Rico; and 

(D) any other territory or possession of the 
United States. 

SEC. 202. COLLABORATIVE PERMITTING PROC- 
ESS FOR DOMESTIC FUELS FACILI- 
TIES. 

(a) IN GENERAL.—At the request of the 
Governor of a State or the governing body of 
an Indian tribe, the Administrator shall 
enter into a domestic fuels facility permit- 
ting agreement with the State or Indian 
tribe under which the process for obtaining 
all permits necessary for the construction 
and operation of a domestic fuels facility 
shall be improved using a systematic inter- 
disciplinary multimedia approach as pro- 
vided in this section. 

(b) AUTHORITY OF ADMINISTRATOR.—Under a 
domestic fuels facility permitting agree- 
ment— 

(1) the Administrator shall have authority, 
as applicable and necessary, to— 

(A) accept from a refiner a consolidated ap- 
plication for all permits that the domestic 
fuels producer is required to obtain to con- 
struct and operate a domestic fuels facility; 

(B) establish a schedule under which each 
Federal, State, or Indian tribal government 
agency that is required to make any deter- 
mination to authorize the issuance of a per- 
mit shall— 

(i) concurrently consider, to the maximum 
extent practicable, each determination to be 
made; and 

(ii) complete each step in the permitting 
process; and 

(C) issue a consolidated permit that com- 
bines all permits that the domestic fuels pro- 
ducer is required to obtain; and 

(2) the Administrator shall provide to 
State and Indian tribal government agen- 
cies— 

(A) financial assistance in such amounts as 
the agencies reasonably require to hire such 
additional personnel as are necessary to en- 
able the government agencies to comply 
with the applicable schedule established 
under paragraph (1)(B); and 

(B) technical, legal, and other assistance in 
complying with the domestic fuels facility 
permitting agreement. 

(c) AGREEMENT BY THE STATE.—Under a do- 
mestic fuels facility permitting agreement, a 
State or governing body of an Indian tribe 
shall agree that— 

(1) the Administrator shall have each of 
the authorities described in subsection (b); 
and 

(2) each State or Indian tribal government 
agency shall— 

(A) make such structural and operational 
changes in the agencies as are necessary to 
enable the agencies to carry out consolidated 
project-wide permit reviews concurrently 
and in coordination with the Environmental 
Protection Agency and other Federal agen- 
cies; and 

(B) comply, to the maximum extent prac- 
ticable, with the applicable schedule estab- 
lished under subsection (b)(1)(B). 

(d) INTERDISCIPLINARY APPROACH.— 

(1) IN GENERAL.—The Administrator and a 
State or governing body of an Indian tribe 
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shall incorporate an interdisciplinary ap- 
proach, to the maximum extent practicable, 
in the development, review, and approval of 
domestic fuels facility permits subject to 
this section. 

(2) OPTIONS.—Among other options, the 
interdisciplinary approach may include use 
of— 

(A) environmental management practices; 
and 

(B) third party contractors. 

(e) DEADLINES.— 

(1) NEW DOMESTIC FUELS FACILITIES.—In the 
case of a consolidated permit for the con- 
struction of a new domestic fuels facility, 
the Administrator and the State or gov- 
erning body of an Indian tribe shall approve 
or disapprove the consolidated permit not 
later than— 

(A) 360 days after the date of the receipt of 
the administratively complete application 
for the consolidated permit; or 

(B) on agreement of the applicant, the Ad- 
ministrator, and the State or governing body 
of the Indian tribe, 90 days after the expira- 
tion of the deadline established under sub- 
paragraph (A). 

(2) EXPANSION OF EXISTING DOMESTIC FUELS 
FACILITIES.—In the case of a consolidated 
permit for the expansion of an existing do- 
mestic fuels facility, the Administrator and 
the State or governing body of an Indian 
tribe shall approve or disapprove the consoli- 
dated permit not later than— 

(A) 120 days after the date of the receipt of 
the administratively complete application 
for the consolidated permit; or 

(B) on agreement of the applicant, the Ad- 
ministrator, and the State or governing body 
of the Indian tribe, 30 days after the expira- 
tion of the deadline established under sub- 
paragraph (A). 

(f) FEDERAL AGENCIES.—Each Federal agen- 
cy that is required to make any determina- 
tion to authorize the issuance of a permit 
shall comply with the applicable schedule es- 
tablished under subsection (b)(1)(B). 

(g) JUDICIAL REVIEW.—Any civil action for 
review of any determination of any Federal, 
State, or Indian tribal government agency in 
a permitting process conducted under a do- 
mestic fuels facility permitting agreement 
brought by any individual or entity shall be 
brought exclusively in the United States dis- 
trict court for the district in which the do- 
mestic fuels facility is located or proposed to 
be located. 

(h) EFFICIENT PERMIT REVIEW.—In order to 
reduce the duplication of procedures, the Ad- 
ministrator shall use State permitting and 
monitoring procedures to satisfy substan- 
tially equivalent Federal requirements under 
this section. 

(i) SEVERABILITY.—If 1 or more permits 
that are required for the construction or op- 
eration of a domestic fuels facility are not 
approved on or before any deadline estab- 
lished under subsection (e), the Adminis- 
trator may issue a consolidated permit that 
combines all other permits that the domestic 
fuels producer is required to obtain other 
than any permits that are not approved. 

(j) SAVINGS.—Nothing in this section af- 
fects the operation or implementation of 
otherwise applicable law regarding permits 
necessary for the construction and operation 
of a domestic fuels facility. 

(k) CONSULTATION WITH LOCAL GOVERN- 
MENTS.—Congress encourages the Adminis- 
trator, States, and tribal governments to 
consult, to the maximum extent practicable, 
with local governments in carrying out this 
section. 

(1) EFFECT ON LOCAL AUTHORITY.—Nothing 
in this section affects— 
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(1) the authority of a local government 
with respect to the issuance of permits; or 

(2) any requirement or ordinance of a local 
government (such as zoning regulations). 


SA 5149. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike section 4. 


SA 5150. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _ . REMOVAL OF PROHIBITION ON FINAL 
REGULATIONS FOR COMMERCIAL 
LEASING PROGRAM FOR OIL SHALE 
RESOURCES ON PUBLIC LAND. 

Section 433 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2152) is repealed. 


SA 5151. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _. LIMITATIONS ON LEGISLATION THAT 
WOULD INCREASE NATIONAL AVER- 
AGE FUEL PRICES FOR AUTO- 
MOBILES. 

(a) DEFINITION OF LEGISLATION.—In this 
section, the term ‘‘legislation’’ means a bill, 
joint resolution, amendment, motion, or con- 
ference report. 

(b) POINT OF ORDER.— 

(1) IN GENERAL.—Subject to subsection (c), 
if the Senate is considering legislation, on a 
point of order being made by any Senator 
against legislation, or any part of the legis- 
lation, that it has been determined in ac- 
cordance with paragraph (2) that the legisla- 
tion, if enacted, would result in an increase 
in the national average fuel price for auto- 
mobiles, and the point of order is sustained 
by the Presiding Officer, the Senate shall 
cease consideration of the legislation. 

(2) DETERMINATION.—For the purpose of 
paragraph (1), the determination described in 
this paragraph means a determination by the 
Director of the Congressional Budget Office, 
in consultation with the Energy Information 
Administration and the heads of other appro- 
priate Federal Government agencies, that is 
made on the request of a Senator for review 
of legislation, that the legislation, or part of 
the legislation, would, if enacted, result in 
an increase in the national average fuel price 
for automobiles. 

(c) WAIVERS AND APPEALS.— 

(1) WAIVERS.— 

(A) IN GENERAL.—Before the Presiding Offi- 
cer rules on a point of order described in sub- 
section (b)(1), any Senator may move to 
waive the point of order. 
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(B) AMENDMENTS.—The motion to waive 
under this paragraph shall not be subject to 
amendment. 

(C) VOTING REQUIREMENT.—A point of order 
described in subsection (b)(1) shall be waived 
only by the affirmative vote of at least 60 
Members of the Senate, duly chosen and 
sworn. 

(2) APPEALS.— 

(A) IN GENERAL.—After the Presiding Offi- 
cer rules on a point of order described in sub- 
section (b)(1), any Senator may appeal the 
ruling of the Presiding Officer on the point 
of order as the ruling applies to some or all 
of the provisions on which the Presiding Offi- 
cer ruled. 

(B) VOTING REQUIREMENT.—A ruling of the 
Presiding Officer on a point of order de- 
scribed in subsection (b)(1) shall be sustained 
unless at least 60 Members of the Senate, 
duly chosen and sworn, vote not to sustain 
the ruling. 

(3) DEBATE.— 

(A) IN GENERAL.—Debate on the motion to 
waive under paragraph (1) or on an appeal of 
the ruling of the Presiding Officer under 
paragraph (2) shall be limited to 1 hour. 

(B) DIVISION OF TIME.—The time shall be 
equally divided between, and controlled by, 
the Majority Leader and the Minority Lead- 
er of the Senate, or designees. 


SA 5152. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Section 4a(h)(1)(B) of the Commodity Ex- 
change Act (as added by section 6) is amend- 
ed in the matter preceding clause (i) by in- 
serting “, or a commercial consumer of a 
product derived from,” after ‘‘producer or 
purchaser of”. 


SA 5153. Mr. CRAIG (for himself, Mr. 
CRAPO, Mr. BOND, Mr. VITTER, and Mr. 
INHOFE) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en- 
ergy commodities, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol- 


lowing: 

SEC. - MORATORIUM OF OIL AND GAS LEAS- 
ING IN CERTAIN AREAS OF GULF OF 
MEXICO. 


(a) IN GENERAL.—Section 104(a) of the Gulf 
of Mexico Energy Security Act of 2006 (43 
U.S.C. 1331 note; Public Law 109-432) is 
amended— 

(1) by striking paragraph (1); 

(2) in paragraph (2), by striking ‘125 miles” 
and inserting ‘‘50 miles”; 

(3) in paragraph (8), by striking ‘‘100 miles” 
each place it appears and inserting ‘‘50 
miles’’; and 

(4) by redesignating paragraphs (2) and (3) 
as paragraphs (1) and (2), respectively. 

(b) REGULATIONS.— 

(1) IN GENERAL.—The Secretary of the Inte- 
rior shall promulgate regulations that estab- 
lish appropriate environmental safeguards 
for the exploration and production of oil and 
natural gas on the outer Continental Shelf. 

(2) MINIMUM REQUIREMENTS.—At a min- 
imum, the regulations shall include— 
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(A) provisions requiring surety bonds of 
sufficient value to ensure the mitigation of 
any foreseeable incident; 

(B) provisions assigning liability to the 
leaseholder in the event of an incident caus- 
ing damage or loss, regardless of the neg- 
ligence of the leaseholder or lack of neg- 
ligence; 

(C) provisions no less stringent than those 
contained in the Spill Prevention, Control, 
and Countermeasure regulations promul- 
gated under the Oil Pollution Act of 1990 (33 
U.S.C. 2701 et seq.); 

(D) provisions ensuring that— 

(i) no facility for the exploration or pro- 
duction of resources is visible to the unas- 
sisted eye from any shore of any coastal 
State; and 

(ii) the impact of offshore production fa- 
cilities on coastal vistas is otherwise miti- 
gated; 

(E) provisions to ensure, to the maximum 
extent practicable, that exploration and pro- 
duction activities will result in no signifi- 
cant adverse effect on fish or wildlife (in- 
cluding habitat), subsistence resources, or 
the environment; and 

(F) provisions that will impose seasonal 
limitations on activity to protect breeding, 
spawning, and wildlife migration patterns. 

(c) CONFORMING AMENDMENT.—Section 105 
of the Department of the Interior, Environ- 
ment, and Related Agencies Appropriations 
Act, 2006 (Public Law 109-54; 119 Stat. 521) (as 
amended by section 103(d) of the Gulf of Mex- 
ico Energy Security Act of 2006 (43 U.S.C. 
1331 note; Public Law 109-482)) is amended by 
inserting ‘‘and any other area that the Sec- 
retary of the Interior may offer for leasing, 
preleasing, or any related activity under sec- 
tion 104 of that Act” after ‘‘2006)’’. 

SEC. _. DISPOSITION OF REVENUES FROM NEW 
PRODUCING AREAS OF THE EAST- 
ERN GULF OF MEXICO. 

The Outer Continental Shelf Lands Act (48 
U.S.C. 1831 et seq.) is amended by adding at 
the end the following: 

“SEC. 32. DISPOSITION OF REVENUES FROM NEW 
PRODUCING AREAS OF THE EAST- 
ERN GULF OF MEXICO. 

“(a) DEFINITIONS.—In this section: 

‘(1) COASTAL POLITICAL SUBDIVISION.—The 
term ‘coastal political subdivision’ means a 
political subdivision of an Eastern Gulf pro- 
ducing State any part of which political sub- 
division is— 

“(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the Eastern 
Gulf producing State as of the date of enact- 
ment of this section; and 

“(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

“(2) EASTERN GULF PRODUCING STATE.—The 
term ‘Eastern Gulf producing State’ means 
each of the States of Alabama, Florida, Lou- 
isiana, Mississippi, and Texas. 

(3) MORATORIUM AREA.—The term ‘mora- 
torium area’ means an area covered by sec- 
tion 104(a) of the Gulf of Mexico Energy Se- 
curity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109-482) (as in effect on the day before 
the date of enactment of this section). 

(4) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
beyond the submerged land of a State that is 
located greater than 50 miles from the coast- 
line of the State of Florida. 

“(5) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.—The term ‘qualified outer Conti- 
nental Shelf revenues’ means all rentals, 
royalties, bonus bids, and other sums due 
and payable to the United States from leases 
entered into on or after the date of enact- 
ment of this section for new producing areas. 
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“(b) LEASING NEW PRODUCING AREAS.—The 
Secretary shall make new producing areas 
available for leasing in accordance with this 
Act. 

‘(c) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM NEW PRO- 
DUCING AREAS.— 

“(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

“(A) 50 percent of qualified outer Conti- 
nental Shelf revenues in the general fund of 
the Treasury; and 

“(B) 50 percent of qualified outer Conti- 
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

“(i) 75 percent to Eastern Gulf producing 
States in accordance with paragraph (2); and 

“(ii) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4607 -8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460/-5). 

‘(2) ALLOCATION TO EASTERN GULF PRO- 
DUCING STATES AND COASTAL POLITICAL SUB- 
DIVISIONS.— 

“(A) ALLOCATION TO EASTERN GULF PRO- 
DUCING STATES.—Effective for fiscal year 2009 
and each fiscal year thereafter, the amount 
made available under paragraph (1)(B)(i) 
shall be allocated to each Eastern Gulf pro- 
ducing State in amounts (based on a formula 
established by the Secretary by regulation) 
that are inversely proportional to the respec- 
tive distances between the point on the 
coastline of each Eastern Gulf producing 
State that is closest to the geographic center 
of the applicable leased tract and the geo- 
graphic center of the leased tract. 

‘“(B) PAYMENTS TO COASTAL POLITICAL SUB- 
DIVISIONS.— 

“(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each 
Eastern Gulf producing State, as determined 
under subparagraph (A), to the coastal polit- 
ical subdivisions of the Eastern Gulf pro- 
ducing State. 

““(ji) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with subpara- 
graphs (B) and (C) of section 31(b)(4). 

(3) MINIMUM ALLOCATION.—The amount al- 
located to an Eastern Gulf producing State 
each fiscal year under paragraph (2)(A) shall 
be at least 10 percent of the amounts avail- 
able under paragraph (1)(B)(i). 

“(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para- 
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme- 
diately following the applicable fiscal year. 

‘(5) AUTHORIZED USES.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), each Eastern Gulf producing State and 
coastal political subdivision shall use all 
amounts received under paragraph (2) in ac- 
cordance with all applicable Federal and 
State laws, only for 1 or more of the fol- 
lowing purposes: 

“(i) Projects and activities for the purposes 
of coastal protection, including conserva- 
tion, coastal restoration, hurricane protec- 
tion, and infrastructure directly affected by 
coastal wetland losses. 

“(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

“(Gii) Implementation of a federally ap- 
proved marine, coastal, or comprehensive 
conservation management plan. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


“(iv) Mitigation of the impact of outer 
Continental Shelf activities through the 
funding of onshore infrastructure projects. 

“(v) Planning assistance and the adminis- 
trative costs of complying with this section. 

“(B) LIMITATION.—Not more than 3 percent 
of amounts received by an Eastern Gulf pro- 
ducing State or coastal political subdivision 
under paragraph (2) may be used for the pur- 
poses described in subparagraph (A)(v). 

“(6) ADMINISTRATION.—Amounts 
available under paragraph (1)(B) shall— 

“(A) be made available, without further ap- 
propriation, in accordance with this sub- 
section; 

‘“(B) remain available until expended; and 

“(C) be in addition to any amounts appro- 
priated under— 

“(i) other provisions of this Act; 

“Gi) the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 460/-4 et seq.); or 

““ii) any other provision of law.’’. 


made 


SA 5154. Mr. COBURN submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

DIVISION B—AMERICAN ENERGY ACT 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This division may be 
cited as the ‘‘American Energy Act”. 


(b) TABLE OF CONTENTS.—The table of con- 
tents for this division is as follows: 


Sec. 1. Short title; table of contents. 
TITLE I—AMERICAN ENERGY 
Subtitle A—OCS 


Short title. 

Policy. 

Definitions under the Submerged 
Lands Act. 

Seaward boundaries of States. 

Exceptions from confirmation and 
establishment of States’ title, 
power, and rights. 

Definitions under the Outer Conti- 
nental Shelf Lands Act. 

Determination of adjacent zones 
and planning areas. 

Administration of leasing. 

Grant of leases by Secretary. 

Disposition of receipts. 

Reservation of lands and rights. 

Outer Continental Shelf leasing 
program. 

Coordination with adjacent States. 

Environmental studies. 

Termination of effect of laws pro- 
hibiting the spending of appro- 
priated funds for certain pur- 
poses. 

Outer Continental Shelf incompat- 
ible use. 

Repurchase of certain leases. 

Offsite environmental mitigation. 

OCS regional headquarters. 

Leases for areas located within 100 
miles of California or Florida. 

Coastal impact assistance. 

Repeal of the Gulf of Mexico En- 
ergy Security Act of 2006. 
Subtitle B—ANWR 

Short title. 

Definitions. 

Leasing program for lands within 
the Coastal Plain. 

Lease sales. 


101. 
102. 
103. 


Sec. 
Sec. 
Sec. 


104. 
105. 


Sec. 
Sec. 


Sec. 106. 


Sec. 107. 
108. 
109. 
110. 
111. 
112. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


118. 
114. 
115. 


Sec. 
Sec. 
Sec. 


Sec. 116. 
117. 
118. 
119. 
120. 


Sec. 
Sec. 
Sec. 
Sec. 


121. 
122. 


Sec. 
Sec. 


141. 
142. 
143. 


Sec. 
Sec. 
Sec. 


Sec. 144. 


16287 


Grant of leases by the Secretary. 

Lease terms and conditions. 

Coastal Plain environmental pro- 
tection. 

Expedited judicial review. 

Federal and State distribution of 
revenues. 

Rights-of-way across the Coastal 
Plain. 

Conveyance. 

Local government impact aid and 
community service assistance. 


Subtitle C—Oil Shale 
161. Repeal. 


TITLE II—CONSERVATION AND 
EFFICIENCY 


Subtitle A—Tax Incentives for Fuel 
Efficiency 


201. Credit for new qualified plug-in 
electric drive motor vehicles. 
202. Extension of credit for alternative 
fuel vehicles. 
203. Extension of alternative fuel vehi- 
cle refueling property credit. 
Subtitle B—Tapping America’s Ingenuity 
and Creativity 
Definitions. 
Statement of policy. 
Prize authority. 
Eligibility. 
Intellectual property. 
Waiver of liability. 
Authorization of appropriations. 
Next generation automobile prize 
program. 
Advanced battery manufacturing 
incentive program. 


Subtitle C—Home and Business Tax 
Incentives 


221. Extension of credit for energy effi- 
cient appliances. 

Extension of credit for nonbusiness 
energy property. 

Extension of credit for residential 
energy efficient property. 

Extension of new energy efficient 
home credit. 
Extension of energy efficient com- 
mercial buildings deduction. 
Extension of special rule to imple- 
ment FERC and State electric 
restructuring policy. 

Home energy audits. 

Accelerated recovery period for de- 
preciation of smart meters. 


Subtitle D—Refinery Permit Process 
Schedule 


Short title. 

Definitions. 

State assistance. 

Refinery process coordination and 
procedures. 

Designation of 
bases. 

236. Savings clause. 

237. Refinery revitalization repeal. 


TITLE III—NEW AND EXPANDING 

TECHNOLOGIES 
Subtitle A—Alternative Fuels 

301. Repeal. 

302. Government auction of long term 
put option contracts on coal-to- 
liquid fuel produced by quali- 
fied coal-to-liquid facilities. 

303. Standby loans for qualifying coal- 
to-liquids projects. 

Subtitle B—Tax Provisions 

311. Extension of renewable electricity, 
refined coal, and Indian coal 
production credit. 


145. 
146. 
147. 


Sec. 
Sec. 
Sec. 


148. 
149. 


Sec. 
Sec. 
Sec. 150. 


151. 
152. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


211. 
212. 
213. 
214. 
215. 
216. 
217. 
218. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 219. 


Sec. 


Sec. 222. 


Sec. 223. 


Sec. 224. 


Sec. 225. 


Sec. 226. 


227. 
228. 


Sec. 
Sec. 


231. 
232. 
233. 
234. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 235. closed military 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
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Sec. 312. 
Sec. 313. 


Extension of energy credit. 

Extension and modification of cred- 
it for clean renewable energy 
bonds. 

Extension of credits for biodiesel 
and renewable diesel. 
Subtitle C—Nuclear 

Use of funds for recycling. 

Rulemaking for licensing of spent 
nuclear fuel recycling facilities. 

Nuclear waste fund budget status. 

324. Waste Confidence. 
325. ASME Nuclear Certification credit. 

Subtitle D—American Renewable and 
Alternative Energy Trust Fund 

Sec. 331. American Renewable and Alter- 

native Energy Trust Fund. 
TITLE I—AMERICAN ENERGY 
Subtitle A—OCS 

SEC. 101. SHORT TITLE. 

This subtitle may be cited as the ‘‘Deep 
Ocean Energy Resources Act of 2008”. 

SEC. 102. POLICY. 

It is the policy of the United States that— 

(1) the United States is blessed with abun- 
dant energy resources on the outer Conti- 
nental Shelf and has developed a comprehen- 
sive framework of environmental laws and 
regulations and fostered the development of 
state-of-the-art technology that allows for 
the responsible development of these re- 
sources for the benefit of its citizenry; 

(2) Adjacent States are required by the cir- 
cumstances to commit significant resources 
in support of exploration, development, and 
production activities for mineral resources 
on the outer Continental Shelf, and it is fair 
and proper for a portion of the receipts from 
such activities to be shared with Adjacent 
States and their local coastal governments; 

(8) the existing laws governing the leasing 
and production of the mineral resources of 
the outer Continental Shelf have reduced the 
production of mineral resources, have pre- 
empted Adjacent States from being suffi- 
ciently involved in the decisions regarding 
the allowance of mineral resource develop- 
ment, and have been harmful to the national 
interest; 

(4) the national interest is served by grant- 
ing the Adjacent States more options related 
to whether or not mineral leasing should 
occur in the outer Continental Shelf within 
their Adjacent Zones; 

(5) it is not reasonably foreseeable that ex- 
ploration of a leased tract located more than 
25 miles seaward of the coastline, develop- 
ment and production of a natural gas dis- 
covery located more than 25 miles seaward of 
the coastline, or development and production 
of an oil discovery located more than 50 
miles seaward of the coastline will adversely 
affect resources near the coastline; 

(6) transportation of oil from a leased tract 
might reasonably be foreseen, under limited 
circumstances, to have the potential to ad- 
versely affect resources near the coastline if 
the oil is within 50 miles of the coastline, but 
such potential to adversely affect such re- 
sources is likely no greater, and probably 
less, than the potential impacts from tanker 
transportation because tanker spills usually 
involve large releases of oil over a brief pe- 
riod of time; and 

(7) among other bodies of inland waters, 
the Great Lakes, Long Island Sound, Dela- 
ware Bay, Chesapeake Bay, Albemarle 
Sound, San Francisco Bay, and Puget Sound 
are not part of the outer Continental Shelf, 
and are not subject to leasing by the Federal 
Government for the exploration, develop- 
ment, and production of any mineral re- 
sources that might lie beneath them. 


Sec. 314. 


321. 
322. 


Sec. 
Sec. 
Sec. 323. 
Sec. 
Sec. 
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SEC. 103. DEFINITIONS UNDER THE SUBMERGED 
LANDS ACT. 

Section 2 of the Submerged Lands Act (43 
U.S.C. 1301) is amended— 

(1) in subparagraph (2) of paragraph (a) by 
striking all after ‘‘seaward to a line” and in- 
serting ‘‘twelve nautical miles distant from 
the coast line of such State;’’; 

(2) by striking out paragraph (b) and redes- 
ignating the subsequent paragraphs in order 
as paragraphs (b) through (g); 

(3) by striking the period at the end of 
paragraph (g) (as so redesignated) and insert- 
ing ‘‘; and’’; 

(4) by adding the following: ‘‘(i) The term 
‘Secretary’ means the Secretary of the Inte- 
rior.’’; and 

(5) by defining “State” as it is defined in 
section 2(r) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1831(2)). 

SEC. 104. SEAWARD BOUNDARIES OF STATES. 

Section 4 of the Submerged Lands Act (43 
U.S.C. 1312) is amended— 

(1) in the first sentence by striking ‘‘origi- 
nal’’, and in the same sentence by striking 
“three geographical” and inserting ‘‘twelve 
nautical”; and 

(2) by striking all after the first sentence 
and inserting the following: ‘‘Extension and 
delineation of lateral offshore State bound- 
aries under the provisions of this Act shall 
follow the lines used to determine the Adja- 
cent Zones of coastal States under the Outer 
Continental Shelf Lands Act to the extent 
such lines extend twelve nautical miles for 
the nearest coastline.” 

SEC. 105. EXCEPTIONS FROM CONFIRMATION 
AND ESTABLISHMENT OF STATES’ 
TITLE, POWER, AND RIGHTS. 

Section 5 of the Submerged Lands Act (43 
U.S.C. 1313) is amended— 

(1) by redesignating paragraphs (a) through 
(c) in order as paragraphs (1) through (8); 

(2) by inserting ‘‘(a)’’? before ‘‘There is ex- 
cepted”; and 

(3) by inserting at the end the following: 

‘(b) EXCEPTION OF OIL AND GAS MINERAL 
RIGHTS.—There is excepted from the oper- 
ation of sections 3 and 4 all of the oil and gas 
mineral rights for lands beneath the navi- 
gable waters that are located within the ex- 
panded offshore State seaward boundaries es- 
tablished under this Act. These oil and gas 
mineral rights shall remain Federal property 
and shall be considered to be part of the Fed- 
eral outer Continental Shelf for purposes of 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1331 et seq.) and subject to leasing 
under the authority of that Act and to laws 
applicable to the leasing of the oil and gas 
resources of the Federal outer Continental 
Shelf. All existing Federal oil and gas leases 
within the expanded offshore State seaward 
boundaries shall continue unchanged by the 
provisions of this Act, except as otherwise 
provided herein. However, a State may exer- 
cise all of its sovereign powers of taxation 
within the entire extent of its expanded off- 
shore State boundaries.’’. 

SEC. 106. DEFINITIONS UNDER THE OUTER CON- 
TINENTAL SHELF LANDS ACT. 

Section 2 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331) is amended— 

(1) by amending paragraph (f) to read as 
follows: 

“(f) The term ‘affected State’ means the 
‘Adjacent State’.’’; 

(2) by striking the semicolon at the end of 
each of paragraphs (a) through (o) and in- 
serting a period; 

(3) by striking ‘‘; and” at the end of para- 
graph (p) and inserting a period; 

(4) by adding at the end the following: 

“(r) The term ‘Adjacent State’ means, with 
respect to any program, plan, lease sale, 
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leased tract or other activity, proposed, con- 
ducted, or approved pursuant to the provi- 
sions of this Act, any State the laws of which 
are declared, pursuant to section 4(a)(2), to 
be the law of the United States for the por- 
tion of the outer Continental Shelf on which 
such program, plan, lease sale, leased tract 
or activity appertains or is, or is proposed to 
be, conducted. For purposes of this para- 
graph, the term ‘State’ includes the Com- 
monwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, the 
Virgin Islands, American Samoa, Guam, and 
the other Territories of the United States. 

“(s) The term ‘Adjacent Zone’ means, with 
respect to any program, plan, lease sale, 
leased tract, or other activity, proposed, con- 
ducted, or approved pursuant to the provi- 
sions of this Act, the portion of the outer 
Continental Shelf for which the laws of a 
particular Adjacent State are declared, pur- 
suant to section 4(a)(2), to be the law of the 
United States. 

“(t) The term ‘miles’ means statute miles. 

“(u) The term ‘coastline’ has the same 
meaning as the term ‘coast line’ as defined 
in section 2(c) of the Submerged Lands Act 
(43 U.S.C. 1801(c)). 

“(v) The term ‘Neighboring State’ means a 
coastal State having a common boundary at 
the coastline with the Adjacent State.’’; and 

(5) in paragraph (a), by inserting after 
“control” the following: ‘‘or lying within the 
United States exclusive economic zone adja- 
cent to the Territories of the United States”. 
SEC. 107. DETERMINATION OF ADJACENT ZONES 

AND PLANNING AREAS. 

Section 4(a)(2)(A) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1833(a)(2)(A)) is 
amended in the first sentence by striking ‘‘, 
and the President’? and all that follows 
through the end of the sentence and insert- 
ing the following: ‘‘. The lines extending sea- 
ward and defining each State’s Adjacent 
Zone, and each OCS Planning Area, are as in- 
dicated on the maps for each outer Conti- 
nental Shelf region entitled ‘Alaska OCS Re- 
gion State Adjacent Zone and OCS Planning 
Areas’, ‘Pacific OCS Region State Adjacent 
Zones and OCS Planning Areas’, ‘Gulf of 
Mexico OCS Region State Adjacent Zones 
and OCS Planning Areas’, and ‘Atlantic OCS 
Region State Adjacent Zones and OCS Plan- 
ning Areas’, all of which are dated Sep- 
tember 2005 and on file in the Office of the 
Director, Minerals Management Service.’’. 
SEC. 108. ADMINISTRATION OF LEASING. 

Section 5 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1334) is amended by add- 
ing at the end the following: 

“(k) VOLUNTARY PARTIAL RELINQUISHMENT 
OF A LEASE.—Any lessee of a producing lease 
may relinquish to the Secretary any portion 
of a lease that the lessee has no interest in 
producing and that the Secretary finds is 
geologically prospective. In return for any 
such relinquishment, the Secretary shall 
provide to the lessee a royalty incentive for 
the portion of the lease retained by the les- 
see, in accordance with regulations promul- 
gated by the Secretary to carry out this sub- 
section. The Secretary shall publish final 
regulations implementing this subsection 
within 365 days after the date of the enact- 
ment of the Deep Ocean Energy Resources 
Act of 2008. 

“(1) NATURAL GAS LEASE REGULATIONS.— 
Not later than July 1, 2010, the Secretary 
shall publish a final regulation that shall— 

“(1) establish procedures for entering into 
natural gas leases; 

“(2) ensure that natural gas leases are only 
available for tracts on the outer Continental 
Shelf that are wholly within 100 miles of the 
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coastline within an area withdrawn from dis- 
position by leasing on the day after the date 
of enactment of the Deep Ocean Energy Re- 
sources Act of 2008; 

“(3) provide that natural gas leases shall 
contain the same rights and obligations es- 
tablished for oil and gas leases, except as 
otherwise provided in the Deep Ocean Energy 
Resources Act of 2008; 

“(4) provide that, in reviewing the ade- 
quacy of bids for natural gas leases, the 
value of any crude oil estimated to be con- 
tained within any tract shall be excluded; 

“(5) provide that any crude oil produced 
from a well and reinjected into the leased 
tract shall not be subject to payment of roy- 
alty, and that the Secretary shall consider, 
in setting the royalty rates for a natural gas 
lease, the additional cost to the lessee of not 
producing any crude oil; and 

“(6) provide that any Federal law that ap- 
plies to an oil and gas lease on the outer 
Continental Shelf shall apply to a natural 
gas lease unless otherwise clearly inappli- 
cable.’’. 

SEC. 109. GRANT OF LEASES BY SECRETARY. 

Section 8 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337) is amended— 

(1) in subsection (a)(1) by inserting after 
the first sentence the following: ‘‘Further, 
the Secretary may grant natural gas leases 
in a manner similar to the granting of oil 
and gas leases and under the various bidding 
systems available for oil and gas leases.’’; 

(2) by adding at the end of subsection (b) 
the following: 

“The Secretary may issue more than one 
lease for a given tract if each lease applies to 
a separate and distinct range of vertical 
depths, horizontal surface area, or a com- 
bination of the two. The Secretary may issue 
regulations that the Secretary determines 
are necessary to manage such leases con- 
sistent with the purposes of this Act.”’; 

(3) by amending subsection (p)(2)(B) to read 
as follows: 

“(B) The Secretary shall provide for the 
payment to coastal States, and their local 
coastal governments, of 75 percent of Federal 
receipts from projects authorized under this 
section located partially or completely with- 
in the area extending seaward of State sub- 
merged lands out to 4 marine leagues from 
the coastline, and the payment to coastal 
States of 50 percent of the receipts from 
projects completely located in the area more 
than 4 marine leagues from the coastline. 
Payments shall be based on a formula estab- 
lished by the Secretary by rulemaking no 
later than 180 days after the date of the en- 
actment of the Deep Ocean Energy Resources 
Act of 2008 that provides for equitable dis- 
tribution, based on proximity to the project, 
among coastal States that have coastline 
that is located within 200 miles of the geo- 
graphic center of the project.’’. 

(4) by adding at the end the following: 

“(q) NATURAL GAS LEASES.— 

“(1) RIGHT TO PRODUCE NATURAL GAS.—A 
lessee of a natural gas lease shall have the 
right to produce the natural gas from a field 
on a natural gas leased tract if the Secretary 
estimates that the discovered field has at 
least 40 percent of the economically recover- 
able Btu content of the field contained with- 
in natural gas and such natural gas is eco- 
nomical to produce. 

“(2) CRUDE OIL.—A lessee of a natural gas 
lease may not produce crude oil from the 
lease unless the Governor of the Adjacent 
State agrees to such production. 

‘(3) ESTIMATES OF BTU CONTENT.—The Sec- 
retary shall make estimates of the natural 
gas Btu content of discovered fields on a nat- 
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ural gas lease only after the completion of at 
least one exploration well, the data from 
which has been tied to the results of a three- 
dimensional seismic survey of the field. The 
Secretary may not require the lessee to fur- 
ther delineate any discovered field prior to 
making such estimates. 

‘(4) DEFINITION OF NATURAL GAS.—For pur- 
poses of a natural gas lease, natural gas 
means natural gas and all substances pro- 
duced in association with gas, including, but 
not limited to, hydrocarbon liquids (other 
than crude oil) that are obtained by the con- 
densation of hydrocarbon vapors and sepa- 
rate out in liquid form from the produced gas 
stream. 

“(r) REMOVAL OF RESTRICTIONS ON JOINT 
BIDDING IN CERTAIN AREAS OF THE OUTER 
CONTINENTAL SHELF.—Restrictions on joint 
bidders shall no longer apply to tracts lo- 
cated in the Alaska OCS Region. Such re- 
strictions shall not apply to tracts in other 
OCS regions determined to be ‘frontier 
tracts’ or otherwise ‘high cost tracts’ under 
final regulations that shall be published by 
the Secretary by not later than 365 days 
after the date of the enactment of the Deep 
Ocean Energy Resources Act of 2008. 

“(s) ROYALTY SUSPENSION PROVISIONS.— 
After the date of the enactment of the Deep 
Ocean Energy Resources Act of 2008, price 
thresholds shall apply to any royalty suspen- 
sion volumes granted by the Secretary. Un- 
less otherwise set by Secretary by regulation 
or for a particular lease sale, the price 
thresholds shall be $40.50 for oil (January 1, 
2006 dollars) and $6.75 for natural gas (Janu- 
ary 1, 2006 dollars). 

‘(t) CONSERVATION OF RESOURCES FEES.— 
Not later than one year after the date of the 
enactment of the Deep Ocean Energy Re- 
sources Act of 2008, the Secretary by regula- 
tion shall establish a conservation of re- 
sources fee for nonproducing leases that will 
apply to new and existing leases which shall 
be set at $3.75 per acre per year. This fee 
shall apply from and after October 1, 2008, 
and shall be treated as offsetting receipts.”’; 

(5) by striking subsection (a)(3)(A) and re- 
designating the subsequent subparagraphs as 
subparagraphs (A) and (B), respectively; 

(6) in subsection (a)(3)(A) (as so redesig- 
nated) by striking ‘‘In the Western” and all 
that follows through ‘‘the Secretary” the 
first place it appears and inserting ‘‘The Sec- 
retary”; and 

(7) effective October 1, 2008, in subsection 
(g)— 

(A) by striking all after ‘‘(g)’’, except para- 
graph (3); 

(B) by striking the last sentence of para- 
graph (3); and 

(C) by striking ‘‘(3)’’. 

SEC. 110. DISPOSITION OF RECEIPTS. 

Section 9 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1338) is amended— 

(1) by designating the existing text as sub- 
section (a); 

(2) in subsection (a) (as so designated) by 
inserting ‘‘, if not paid as otherwise provided 
in this title” after ‘‘receipts’’; and 

(3) by adding the following: 

“(b) TREATMENT OF OCS RECEIPTS FROM 
TRACTS COMPLETELY WITHIN 100 MILES OF THE 
COASTLINE.— 

“(1) DEPOSIT.—The Secretary shall deposit 
into a separate account in the Treasury the 
portion of OCS Receipts for each fiscal year 
that will be shared under paragraphs (2), (3), 
and (4). 

‘(2) PHASED-IN RECEIPTS SHARING.— 

“(A) Beginning October 1, 2008, the Sec- 
retary shall share OCS Receipts derived from 
the following areas: 
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“(i) Lease tracts located on portions of the 
Gulf of Mexico OCS Region completely be- 
yond 4 marine leagues from any coastline 
and completely within 100 miles of any 
coastline that were available for leasing 
under the 2002-2007 5-Year OCS Oil and Gas 
Leasing Program. 

“(i) Lease tracts in production prior to 
October 1, 2008, completely beyond 4 marine 
leagues from any coastline and completely 
within 100 miles of any coastline located on 
portions of the OCS that were not available 
for leasing under the 2002-2007 5-Year OCS 
Oil and Gas Leasing Program. 

“(iii) Lease tracts for which leases are 
issued prior to October 1, 2008, located in the 
Alaska OCS Region completely beyond 4 ma- 
rine leagues from any coastline and com- 
pletely within 100 miles of the coastline. 

“(B) The Secretary shall share the fol- 
lowing percentages of OCS Receipts from the 
leases described in subparagraph (A) derived 
during the fiscal year indicated: 

“(i) For fiscal year 2009, 5 percent. 

““(ji) For fiscal year 2010, 8 percent. 

“(iii) For fiscal year 2011, 11 percent. 

“(iv) For fiscal year 2012, 14 percent. 

“(v) For fiscal year 2018, 17 percent. 

“(vi) For fiscal year 2014, 20 percent. 

“(vii) For fiscal year 2015, 23 percent. 

“(viii) For fiscal year 2016, 26 percent. 

“(ix) For fiscal year 2017, 29 percent. 

“(x) For fiscal year 2018, 32 percent. 

“(xi) For fiscal year 2019, 35 percent. 

“(xii) For fiscal year 2020 and each subse- 
quent fiscal year, 37.5 percent. 

‘“(C) The provisions of this paragraph shall 
not apply to leases that could not have been 
issued but for section 5(k) of this Act or sec- 
tion 6(2) of the Deep Ocean Energy Resources 
Act of 2008. 

‘(3) IMMEDIATE RECEIPTS SHARING.—Begin- 
ning October 1, 2008, the Secretary shall 
share 37.50 percent of OCS Receipts derived 
from all leases located completely beyond 4 
marine leagues from any coastline and com- 
pletely within 100 miles of any coastline not 
included within the provisions of paragraph 
(2), and 90 percent of the balance of such OCS 
Receipts shall be deposited into the Amer- 
ican Renewable and Alternative Energy 
Trust Fund established by section 331 of the 
American Energy Act. 

“(4) RECEIPTS SHARING FROM TRACTS WITHIN 
4 MARINE LEAGUES OF ANY COASTLINE.— 

‘“(A) AREAS DESCRIBED IN PARAGRAPH (2).— 
Beginning October 1, 2008, and continuing 
through September 30, 2010, the Secretary 
shall share 25 percent of OCS Receipts de- 
rived from all leases located within 4 marine 
leagues from any coastline within areas de- 
scribed in paragraph (2). For each fiscal year 
after September 30, 2010, the Secretary shall 
increase the percent shared in 5 percent in- 
crements each fiscal year until the sharing 
rate for all leases located within 4 marine 
leagues from any coastline within areas de- 
scribed in paragraph (2) becomes 75 percent. 

‘“(B) AREAS NOT DESCRIBED IN PARAGRAPH 
(2).—Beginning October 1, 2008, the Secretary 
shall share 75 percent of OCS receipts derived 
from all leases located completely or par- 
tially within 4 marine leagues from any 
coastline within areas not described para- 
graph (2). 

(5) ALLOCATIONS.—The Secretary shall al- 
locate the OCS Receipts deposited into the 
separate account established by paragraph 
(1) that are shared under paragraphs (2), (8), 
and (4) as follows: 

“(A) BONUS BIDS.—Deposits derived from 
bonus bids from a leased tract, including in- 
terest thereon, shall be allocated at the end 
of each fiscal year to the Adjacent State. 
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“(B) ROYALTIES.—Deposits derived from 
royalties from a leased tract, including in- 
terest thereon, shall be allocated at the end 
of each fiscal year to the Adjacent State and 
any other producing State or States with a 
leased tract within its Adjacent Zone within 
100 miles of its coastline that generated roy- 
alties during the fiscal year, if the other pro- 
ducing or States have a coastline point with- 
in 300 miles of any portion of the leased 
tract, in which case the amount allocated for 
the leased tract shall be— 

“(i) one-third to the Adjacent State; and 

“(i) two-thirds to each producing State, 
including the Adjacent State, inversely pro- 
portional to the distance between the near- 
est point on the coastline of the producing 
State and the geographic center of the leased 
tract. 

“(c) TREATMENT OF OCS RECEIPTS FROM 
TRACTS PARTIALLY OR COMPLETELY BEYOND 
100 MILES OF THE COASTLINE.— 

“(1) DEPOSIT.—The Secretary shall deposit 
into a separate account in the Treasury the 
portion of OCS Receipts for each fiscal year 
that will be shared under paragraphs (2) and 
(3). 

‘*(2) PHASED-IN RECEIPTS SHARING.— 

“(A) Beginning October 1, 2008, the Sec- 
retary shall share OCS Receipts derived from 
the following areas: 

“(i) Lease tracts located on portions of the 
Gulf of Mexico OCS Region partially or com- 
pletely beyond 100 miles of any coastline 
that were available for leasing under the 
2002-2007 5-Year OCS Oil and Gas Leasing 
Program. 

“(i) Lease tracts in production prior to 
October 1, 2008, partially or completely be- 
yond 100 miles of any coastline located on 
portions of the OCS that were not available 
for leasing under the 2002-2007 5-Year OCS 
Oil and Gas Leasing Program. 

“(iii) Lease tracts for which leases are 
issued prior to October 1, 2008, located in the 
Alaska OCS Region partially or completely 
beyond 100 miles of the coastline. 

“(B) The Secretary shall share the fol- 
lowing percentages of OCS Receipts from the 
leases described in subparagraph (A) derived 
during the fiscal year indicated: 

“(i) For fiscal year 2009, 5 percent. 

““(ji) For fiscal year 2010, 8 percent. 

“(iii) For fiscal year 2011, 11 percent. 

“(iv) For fiscal year 2012, 14 percent. 

“(v) For fiscal year 2018, 17 percent. 

‘“(vi) For fiscal year 2014, 20 percent. 

“(vii) For fiscal year 2015, 23 percent. 

“(viii) For fiscal year 2016, 26 percent. 

“(ix) For fiscal year 2017, 29 percent. 

“(x) For fiscal year 2018, 32 percent. 

““(xi) For fiscal year 2019, 35 percent. 

“(xii) For fiscal year 2020 and each subse- 
quent fiscal year, 37.5 percent. 

“(C) The provisions of this paragraph shall 
not apply to leases that could not have been 
issued but for section 5(k) of this Act or sec- 
tion 106(2) of the Deep Ocean Energy Re- 
sources Act of 2008. 

‘(3) IMMEDIATE RECEIPTS SHARING.—Begin- 
ning October 1, 2008, the Secretary shall 
share 37.5 percent of OCS Receipts derived on 
and after October 1, 2008, from all leases lo- 
cated partially or completely beyond 100 
miles of any coastline not included within 
the provisions of paragraph (2), except that 
the Secretary shall only share 25 percent of 
such OCS Receipts derived from all such 
leases within a State’s Adjacent Zone if no 
leasing is allowed within any portion of that 
State’s Adjacent Zone located completely 
within 100 miles of any coastline. 

“(4) ALLOCATIONS.—The Secretary shall al- 
locate the OCS Receipts deposited into the 
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separate account established by paragraph 
(1) that are shared under paragraphs (2) and 
(8) as follows: 

“(A) BONUS BIDS.—Deposits derived from 
bonus bids from a leased tract, including in- 
terest thereon, shall be allocated at the end 
of each fiscal year to the Adjacent State. 

‘(B) ROYALTIES.—Deposits derived from 
royalties from a leased tract, including in- 
terest thereon, shall be allocated at the end 
of each fiscal year to the Adjacent State and 
any other producing State or States with a 
leased tract within its Adjacent Zone par- 
tially or completely beyond 100 miles of its 
coastline that generated royalties during the 
fiscal year, if the other producing State or 
States have a coastline point within 300 
miles of any portion of the leased tract, in 
which case the amount allocated for the 
leased tract shall be— 

“() one-third to the Adjacent State; and 

“(ii) two-thirds to each producing State, 
including the Adjacent State, inversely pro- 
portional to the distance between the near- 
est point on the coastline of the producing 
State and the geographic center of the leased 
tract. 

‘*(d) TRANSMISSION OF ALLOCATIONS.— 

“(1) IN GENERAL.—Not later than 90 days 
after the end of each fiscal year, the Sec- 
retary shall transmit— 

“(A) to each State 60 percent of such 
State’s allocations under subsections 
SA), (b)(5)(B), (c)(4)(A), and (c)(4)(B) for 
the immediate prior fiscal year; 

‘“(B) to each coastal county-equivalent and 
municipal political subdivisions of such 
State a total of 40 percent of such State’s al- 
locations under subsections (b)(5)(A), 
MSB), (XDA), and (c)(4)(B), together 
with all accrued interest thereon; and 

“(C) the remaining allocations under sub- 
sections (b)(5) and (c)(4), together with all 
accrued interest thereon. 

‘“(2) ALLOCATIONS TO COASTAL COUNTY- 
EQUIVALENT POLITICAL SUBDIVISIONS.—The 
Secretary shall make an initial allocation of 
the OCS Receipts to be shared under para- 
graph (1)(B) as follows: 

‘“(A) 25 percent shall be allocated to coast- 
al county-equivalent political subdivisions 
that are completely more than 25 miles land- 
ward of the coastline and at least a part of 
which lies not more than 75 miles landward 
from the coastline, with the allocation 
among such coastal county-equivalent polit- 
ical subdivisions based on population. 

‘“(B) 75 percent shall be allocated to coast- 
al county-equivalent political subdivisions 
that are completely or partially less than 25 
miles landward of the coastline, with the al- 
location among such coastal county-equiva- 
lent political subdivisions to be further allo- 
cated as follows: 

““(i) 25 percent shall be allocated based on 
the ratio of such coastal county-equivalent 
political subdivision’s population to the 
coastal population of all coastal county- 
equivalent political subdivisions in the 
State. 

“(ii) 25 percent shall be allocated based on 
the ratio of such coastal county-equivalent 
political subdivision’s coastline miles to the 
coastline miles of all coastal county-equiva- 
lent political subdivisions in the State as 
calculated by the Secretary. In such calcula- 
tions, coastal county-equivalent political 
subdivisions without a coastline shall be 
considered to have 50 percent of the average 
coastline miles of the coastal county-equiva- 
lent political subdivisions that do have 
coastlines. 

“(iii) 25 percent shall be allocated to all 
coastal county-equivalent political subdivi- 
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sions having a coastline point within 300 
miles of the leased tract for which OCS Re- 
ceipts are being shared based on a formula 
that allocates the funds based on such coast- 
al county-equivalent political subdivision’s 
relative distance from the leased tract. 

“(iv) 25 percent shall be allocated to all 
coastal county-equivalent political subdivi- 
sions having a coastline point within 300 
miles of the leased tract for which OCS Re- 
ceipts are being shared based on the relative 
level of outer Continental Shelf oil and gas 
activities in a coastal political subdivision 
compared to the level of outer Continental 
Shelf activities in all coastal political sub- 
divisions in the State. The Secretary shall 
define the term ‘outer Continental Shelf oil 
and gas activities’ for purposes of this sub- 
paragraph to include, but not be limited to, 
construction of vessels, drillships, and plat- 
forms involved in exploration, production, 
and development on the outer Continental 
Shelf; support and supply bases, ports, and 
related activities; offices of geologists, geo- 
physicists, engineers, and other professionals 
involved in support of exploration, produc- 
tion, and development of oil and gas on the 
outer Continental Shelf; pipelines and other 
means of transporting oil and gas production 
from the outer Continental Shelf; and proc- 
essing and refining of oil and gas production 
from the outer Continental Shelf. For pur- 
poses of this subparagraph, if a coastal coun- 
ty-equivalent political subdivision does not 
have a coastline, its coastal point shall be 
the point on the coastline closest to it. 

‘“(3) ALLOCATIONS TO COASTAL MUNICIPAL 
POLITICAL SUBDIVISIONS.—The initial alloca- 
tion to each coastal county-equivalent polit- 
ical subdivision under paragraph (2) shall be 
further allocated to the coastal county- 
equivalent political subdivision and any 
coastal municipal political subdivisions lo- 
cated partially or wholly within the bound- 
aries of the coastal county-equivalent polit- 
ical subdivision as follows: 

“(A) One-third shall be allocated to the 
coastal county-equivalent political subdivi- 
sion. 

“(B) Two-thirds shall be allocated on a per 
capita basis to the municipal political sub- 
divisions and the county-equivalent political 
subdivision, with the allocation to the latter 
based upon its population not included with- 
in the boundaries of a municipal political 
subdivision. 

“(e) INVESTMENT OF DEPOSITS.—Amounts 
deposited under this section shall be invested 
by the Secretary of the Treasury in securi- 
ties backed by the full faith and credit of the 
United States having maturities suitable to 
the needs of the account in which they are 
deposited and yielding the highest reason- 
ably available interest rates as determined 
by the Secretary of the Treasury. 

“(f) USE OF FUNDS.—A recipient of funds 
under this section may use the funds for one 
or more of the following: 

“(1) To reduce in-State college tuition at 
public institutions of higher learning and 
otherwise support public education, includ- 
ing career technical education. 

“(2) To make transportation infrastructure 
improvements. 

(3) To reduce taxes. 

“(4) To promote, fund, and provide for— 

“(A) coastal or environmental restoration; 

“(B) fish, wildlife, and marine life habitat 
enhancement; 

“(C) waterways construction and mainte- 
nance; 

“(D) levee construction and maintenance 
and shore protection; and 

“(E) marine and oceanographic education 
and research. 
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“(5) To promote, fund, and provide for— 

“(A) infrastructure associated with energy 
production activities conducted on the outer 
Continental Shelf; 

“(B) energy demonstration projects; 

“(C) supporting infrastructure for shore- 
based energy projects; 

“(D) State geologic programs, including 
geologic mapping and data storage programs, 
and State geophysical data acquisition; 

“(E) State seismic monitoring programs, 
including operation of monitoring stations; 

(F) development of oil and gas resources 
through enhanced recovery techniques; 

“(G) alternative energy development, in- 
cluding bio fuels, coal-to-liquids, oil shale, 


tar sands, geothermal, geopressure, wind, 
waves, currents, hydro, and other renewable 
energy; 


“(H) energy efficiency and conservation 
programs; and 

“(I) front-end engineering and design for 
facilities that produce liquid fuels from hy- 
drocarbons and other biological matter. 

“(6) To promote, fund, and provide for— 

“(A) historic preservation programs and 
projects; 

“(B) natural disaster planning and re- 
sponse; and 

“(C) hurricane and natural disaster insur- 
ance programs. 

“(7) For any other purpose as determined 
by State law. 

“(g) NO ACCOUNTING REQUIRED.—No recipi- 
ent of funds under this section shall þe re- 
quired to account to the Federal Govern- 
ment for the expenditure of such funds, ex- 
cept as otherwise may be required by law. 
However, States may enact legislation pro- 
viding for accounting for and auditing of 
such expenditures. Further, funds allocated 
under this section to States and political 
subdivisions may be used as matching funds 
for other Federal programs. 

““(h) EFFECT OF FUTURE LAWS.—Enactment 
of any future Federal statute that has the ef- 
fect, as determined by the Secretary, of re- 
stricting any Federal agency from spending 
appropriated funds, or otherwise preventing 
it from fulfilling its pre-existing responsibil- 
ities as of the date of enactment of the stat- 
ute, unless such responsibilities have been 
reassigned to another Federal agency by the 
statute with no prevention of performance, 
to issue any permit or other approval im- 
pacting on the OCS oil and gas leasing pro- 
gram, or any lease issued thereunder, or to 
implement any provision of this Act shall 
automatically prohibit any sharing of OCS 
Receipts under this section directly with the 
States, and their coastal political subdivi- 
sions, for the duration of the restriction. The 
Secretary shall make the determination of 
the existence of such restricting effects with- 
in 30 days of a petition by any outer Conti- 
nental Shelf lessee or producing State. 

“(i) DEFINITIONS.—In this section: 

“(1) COASTAL COUNTY-EQUIVALENT POLITICAL 
SUBDIVISION.—The term ‘coastal county- 
equivalent political subdivision’ means a po- 
litical jurisdiction immediately below the 
level of State government, including a coun- 
ty, parish, borough in Alaska, independent 
municipality not part of a county, parish, or 
borough in Alaska, or other equivalent sub- 
division of a coastal State, that lies within 
the coastal zone. 

“(2) COASTAL MUNICIPAL POLITICAL SUBDIVI- 
SION.—The term ‘coastal municipal political 
subdivision’ means a municipality located 
within and part of a county, parish, borough 
in Alaska, or other equivalent subdivision of 
a State, all or part of which coastal munic- 
ipal political subdivision lies within the 
coastal zone. 
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“(8) COASTAL POPULATION.—The term 
‘coastal population’ means the population of 
all coastal county-equivalent political sub- 
divisions, as determined by the most recent 
official data of the Census Bureau. 

(4) COASTAL ZONE.—The term ‘coastal 
zone’ means that portion of a coastal State, 
including the entire territory of any coastal 
county-equivalent political subdivision at 
least a part of which lies, within 75 miles 
landward from the coastline, or a greater 
distance as determined by State law enacted 
to implement this section. 

‘(5) BONUS BIDS.—The term ‘bonus bids’ 
means all funds received by the Secretary to 
issue an outer Continental Shelf minerals 
lease. 

(6) ROYALTIES.—The term ‘royalties’ 
means all funds received by the Secretary 
from production of oil or natural gas, or the 
sale of production taken in-kind, from an 
outer Continental Shelf minerals lease. 

“(7) PRODUCING STATE.—The term ‘pro- 
ducing State’ means an Adjacent State hav- 
ing an Adjacent Zone containing leased 
tracts from which OCS Receipts were de- 
rived. 

“(8) OCS RECEIPTS.—The term ‘OCS Re- 
ceipts’ means bonus bids, royalties, and con- 
servation of resources fees.’’. 

SEC. 111. RESERVATION OF LANDS AND RIGHTS. 

Section 12 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1341) is amended— 

(1) in subsection (a) by adding at the end 
the following: ‘‘The President may partially 
or completely revise or revoke any prior 
withdrawal made by the President under the 
authority of this section. The President may 
not revise or revoke a withdrawal that is ex- 
tended by a State under subsection (h), nor 
may the President withdraw from leasing 
any area for which a State failed to prohibit, 
or petition to prohibit, leasing under sub- 
section (g). Further, in the area of the outer 
Continental Shelf more than 100 miles from 
any coastline, not more than 25 percent of 
the acreage of any OCS Planning Area may 
be withdrawn from leasing under this section 
at any point in time. A withdrawal by the 
President may be for a term not to exceed 10 
years. When considering potential uses of the 
outer Continental Shelf, to the maximum ex- 
tent possible, the President shall accommo- 
date competing interests and potential 
uses.”’; 

(2) by adding at the end the following: 

“(g) AVAILABILITY FOR LEASING WITHIN 
CERTAIN AREAS OF THE OUTER CONTINENTAL 
SHELF.— 

‘*(1) PROHIBITION AGAINST LEASING.— 

“(A) UNAVAILABLE FOR LEASING WITHOUT 
STATE REQUEST.—Except as otherwise pro- 
vided in this subsection, from and after en- 
actment of the Deep Ocean Energy Resources 
Act of 2008, the Secretary shall not offer for 
leasing for oil and gas, or natural gas, any 
area within 50 miles of the coastline that 
was withdrawn from disposition by leasing in 
the Atlantic OCS Region or the Pacific OCS 
Region, or the Gulf of Mexico OCS Region 
Eastern Planning Area, as depicted on the 
maps referred to in this subparagraph, under 
the ‘Memorandum on Withdrawal of Certain 
Areas of the United States Outer Conti- 
nental Shelf from Leasing Disposition’, 34 
Weekly Comp. Pres. Doc. 1111, dated June 12, 
1998, or any area within 50 miles of the coast- 
line not withdrawn under that Memorandum 
that is included within the Gulf of Mexico 
OCS Region Eastern Planning Area as indi- 
cated on the map entitled ‘Gulf of Mexico 
OCS Region State Adjacent Zones and OCS 
Planning Areas’ or the Florida Straits Plan- 
ning Area as indicated on the map entitled 
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‘Atlantic OCS Region State Adjacent Zones 
and OCS Planning Areas’, both of which are 
dated September 2005 and on file in the Office 
of the Director, Minerals Management Serv- 
ice. 

‘(B) AREAS BETWEEN 50 AND 100 MILES FROM 
THE COASTLINE.—Unless an Adjacent State 
petitions under subsection (h) within one 
year after the date of the enactment of the 
Deep Ocean Energy Resources Act of 2008 for 
natural gas leasing or by June 30, 2010, for oil 
and gas leasing, the Secretary shall offer for 
leasing any area more than 50 miles but less 
than 100 miles from the coastline that was 
withdrawn from disposition by leasing in the 
Atlantic OCS Region, the Pacific OCS Re- 
gion, or the Gulf of Mexico OCS Region East- 
ern Planning Area, as depicted on the maps 
referred to in this subparagraph, under the 
‘Memorandum on Withdrawal of Certain 
Areas of the United States Outer Conti- 
nental Shelf from Leasing Disposition’, 34 
Weekly Comp. Pres. Doc. 1111, dated June 12, 
1998, or any area more than 50 miles but less 
than 100 miles of the coastline not with- 
drawn under that Memorandum that is in- 
cluded within the Gulf of Mexico OCS Region 
Eastern Planning Area as indicated on the 
map entitled ‘Gulf of Mexico OCS Region 
State Adjacent Zones and OCS Planning 
Areas’ or within the Florida Straits Plan- 
ning Area as indicated on the map entitled 
‘Atlantic OCS Region State Adjacent Zones 
and OCS Planning Areas’, both of which are 
dated September 2005 and on file in the Office 
of the Director, Minerals Management Serv- 
ice. 

‘(2) PETITION FOR LEASING.— 

“(A) IN GENERAL.—The Governor of the 
State, upon concurrence of its legislature, 
may submit to the Secretary a petition re- 
questing that the Secretary make available 
any area that is within the State’s Adjacent 
Zone, included within the provisions of para- 
graph (1), and that (i) is greater than 25 
miles from any point on the coastline of a 
Neighboring State for the conduct of off- 
shore leasing, pre-leasing, and related activi- 
ties with respect to natural gas leasing; or 
(ii) is greater than 50 miles from any point 
on the coastline of a Neighboring State for 
the conduct of offshore leasing, pre-leasing, 
and related activities with respect to oil and 
gas leasing. The Adjacent State may also pe- 
tition for leasing any other area within its 
Adjacent Zone if leasing is allowed in the 
similar area of the Adjacent Zone of the ap- 
plicable Neighboring State, or if not allowed, 
if the Neighboring State, acting through its 
Governor, expresses its concurrence with the 
petition. The Secretary shall only consider 
such a petition upon making a finding that 
leasing is allowed in the similar area of the 
Adjacent Zone of the applicable Neighboring 
State or upon receipt of the concurrence of 
the Neighboring State. The date of receipt 
by the Secretary of such concurrence by the 
Neighboring State shall constitute the date 
of receipt of the petition for that area for 
which the concurrence applies. 

“(B) LIMITATIONS ON LEASING.—In its peti- 
tion, a State with an Adjacent Zone that 
contains leased tracts may condition new 
leasing for oil and gas, or natural gas for 
tracts within 25 miles of the coastline by— 

“(i) requiring a net reduction in the num- 
ber of production platforms; 

“(i) requiring a net increase in the aver- 
age distance of production platforms from 
the coastline; 

“Gii) limiting permanent surface occu- 
pancy on new leases to areas that are more 
than 10 miles from the coastline; 
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“(iv) limiting some tracts to being pro- 
duced from shore or from platforms located 
on other tracts; or 

“(v) other conditions that the Adjacent 
State may deem appropriate as long as the 
Secretary does not determine that produc- 
tion is made economically or technically im- 
practicable or otherwise impossible. 

“(C) ACTION BY SECRETARY.—Not later than 
90 days after receipt of a petition under sub- 
paragraph (A), the Secretary shall approve 
the petition, unless the Secretary deter- 
mines that leasing the area would probably 
cause serious harm or damage to the marine 
resources of the State’s Adjacent Zone. Prior 
to approving the petition, the Secretary 
shall complete an environmental assessment 
that documents the anticipated environ- 
mental effects of leasing in the area included 
within the scope of the petition. 

“(D) FAILURE TO ACT.—If the Secretary 
fails to approve or deny a petition in accord- 
ance with subparagraph (C) the petition shall 
be considered to be approved 90 days after re- 
ceipt of the petition. 

“(E) AMENDMENT OF THE 5-YEAR LEASING 
PROGRAM.—Notwithstanding section 18, with- 
in 180 days of the approval of a petition 
under subparagraph (C) or (D), after the expi- 
ration of the time limits in paragraph (1)(B), 
the Secretary shall amend the current 5- 
Year Outer Continental Shelf Oil and Gas 
Leasing Program to include a lease sale or 
sales for at least 75 percent of the associated 
areas, unless there are, from the date of ap- 
proval, expiration of such time limits, as ap- 
plicable, fewer than 12 months remaining in 
the current 5-Year Leasing Program in 
which case the Secretary shall include the 
associated areas within lease sales under the 
next 5-Year Leasing Program. For purposes 
of amending the 5-Year Program in accord- 
ance with this section, further consultations 
with States shall not be required. For pur- 
poses of this section, an environmental as- 
sessment performed under the provisions of 
the National Environmental Policy Act of 
1969 to assess the effects of approving the pe- 
tition shall be sufficient to amend the 5-Year 
Leasing Program. 

“(h) OPTION TO EXTEND WITHDRAWAL FROM 
LEASING WITHIN CERTAIN AREAS OF THE 
OUTER CONTINENTAL SHELF.—A State, 
through its Governor and upon the concur- 
rence of its legislature, may extend for a pe- 
riod of time of up to 5 years for each exten- 
sion the withdrawal from leasing for all or 
part of any area within the State’s Adjacent 
Zone located more than 50 miles, but less 
than 100 miles, from the coastline that is 
subject to subsection (g)(1)(B). A State may 
extend multiple times for any particular 
area but not more than once per calendar 
year for any particular area. A State must 
prepare separate extensions, with separate 
votes by its legislature, for oil and gas leas- 
ing and for natural gas leasing. An extension 
by a State may affect some areas to be with- 
drawn from all leasing and some areas to be 
withdrawn only from one type of leasing. 

“(i) EFFECT OF OTHER LAWS.—Adoption by 
any Adjacent State of any constitutional 
provision, or enactment of any State stat- 
ute, that has the effect, as determined by the 
Secretary, of restricting either the Governor 
or the Legislature, or both, from exercising 
full discretion related to subsection (g) or 
(h), or both, shall automatically (1) prohibit 
any sharing of OCS Receipts under this Act 
with the Adjacent State, and its coastal po- 
litical subdivisions, and (2) prohibit the Ad- 
jacent State from exercising any authority 
under subsection (h), for the duration of the 
restriction. The Secretary shall make the de- 
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termination of the existence of such restrict- 
ing constitutional provision or State statute 
within 30 days of a petition by any outer 
Continental Shelf lessee or coastal State. 

‘(j) PROHIBITION ON LEASING EAST OF THE 
MILITARY MISSION LINE.— 

“(1) Notwithstanding any other provision 
of law, from and after the enactment of the 
Deep Ocean Energy Resources Act of 2008, 
prior to January 1, 2022, no area of the outer 
Continental Shelf located in the Gulf of Mex- 
ico east of the military mission line may be 
offered for leasing for oil and gas or natural 
gas unless a waiver is issued by the Sec- 
retary of Defense. If such a waiver is grant- 
ed, 62.5 percent of the OCS Receipts from a 
lease within such area issued because of such 
waiver shall be paid annually to the National 
Guards of all States having a point within 
1000 miles of such a lease, allocated among 
the States on a per capita basis using the en- 
tire population of such States. 

“(2) In this subsection, the term ‘military 
mission line’ means a line located at 86 de- 
grees, 41 minutes West Longitude, and ex- 
tending south from the coast of Florida to 
the outer boundary of United States terri- 
torial waters in the Gulf of Mexico.”’. 

SEC. 112. OUTER CONTINENTAL SHELF LEASING 
PROGRAM. 

Section 18 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1344) is amended— 

(1) in subsection (a), by adding at the end 
of paragraph (3) the following: ‘The Sec- 
retary shall, in each 5-Year Program, include 
lease sales that when viewed as a whole pro- 
pose to offer for oil and gas or natural gas 
leasing at least 75 percent of the available 
unleased acreage within each OCS Planning 
Area. Available unleased acreage is that por- 
tion of the outer Continental Shelf that is 
not under lease at the time of the proposed 
lease sale, and has not otherwise been made 
unavailable for leasing by law.’’; 

(2) in subsection (c), by striking so much as 
precedes paragraph (3) and inserting the fol- 
lowing: 

“(c)(1) During the preparation of any pro- 
posed leasing program under this section, 
the Secretary shall consider and analyze 
leasing throughout the entire outer Conti- 
nental Shelf without regard to any other law 
affecting such leasing. During this prepara- 
tion the Secretary shall invite and consider 
suggestions from any interested Federal 
agency, including the Attorney General, in 
consultation with the Federal Trade Com- 
mission, and from the Governor of any coast- 
al State. The Secretary may also invite or 
consider any suggestions from the executive 
of any local government in a coastal State 
that have been previously submitted to the 
Governor of such State, and from any other 
person. Further, the Secretary shall consult 
with the Secretary of Defense regarding 
military operational needs in the outer Con- 
tinental Shelf. The Secretary shall work 
with the Secretary of Defense to resolve any 
conflicts that might arise regarding offering 
any area of the outer Continental Shelf for 
oil and gas or natural gas leasing. If the Sec- 
retaries are not able to resolve all such con- 
flicts, any unresolved issues shall be ele- 
vated to the President for resolution. 

“(2) After the consideration and analysis 
required by paragraph (1), including the con- 
sideration of the suggestions received from 
any interested Federal agency, the Federal 
Trade Commission, the Governor of any 
coastal State, any local government of a 
coastal State, and any other person, the Sec- 
retary shall publish in the Federal Register 
a proposed leasing program accompanied by 
a draft environmental impact statement pre- 
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pared pursuant to the National Environ- 
mental Policy Act of 1969. After the pub- 
lishing of the proposed leasing program and 
during the comment period provided for on 
the draft environmental impact statement, 
the Secretary shall submit a copy of the pro- 
posed program to the Governor of each af- 
fected State for review and comment. The 
Governor may solicit comments from those 
executives of local governments in the Gov- 
ernor’s State that the Governor, in the dis- 
cretion of the Governor, determines will be 
affected by the proposed program. If any 
comment by such Governor is received by 
the Secretary at least 15 days prior to sub- 
mission to the Congress pursuant to para- 
graph (3) and includes a request for any 
modification of such proposed program, the 
Secretary shall reply in writing, granting or 
denying such request in whole or in part, or 
granting such request in such modified form 
as the Secretary considers appropriate, and 
stating the Secretary’s reasons therefor. All 
such correspondence between the Secretary 
and the Governor of any affected State, to- 
gether with any additional information and 
data relating thereto, shall accompany such 
proposed program when it is submitted to 
the Congress.’’; and 

(3) by adding at the end the following: 

“(i) PROJECTION OF STATE ADJACENT ZONE 
RESOURCES AND STATE AND LOCAL GOVERN- 
MENT SHARES OF OCS RECEIPTS.—Concurrent 
with the publication of the scoping notice at 
the beginning of the development of each 5- 
Year Outer Continental Shelf Oil and Gas 
Leasing Program, or as soon thereafter as 
possible, the Secretary shall— 

“(1) provide to each Adjacent State a cur- 
rent estimate of proven and potential oil and 
gas resources located within the State’s Ad- 
jacent Zone; and 

“(2) provide to each Adjacent State, and 
coastal political subdivisions thereof, a best- 
efforts projection of the OCS Receipts that 
the Secretary expects will be shared with 
each Adjacent State, and its coastal political 
subdivisions, using the assumption that the 
unleased tracts within the State’s Adjacent 
Zone are fully made available for leasing, in- 
cluding long-term projected OCS Receipts. In 
addition, the Secretary shall include a mac- 
roeconomic estimate of the impact of such 
leasing on the national economy and each 
State’s economy, including investment, jobs, 
revenues, personal income, and other cat- 
egories.’’. 
SEC. 113. COORDINATION WITH ADJACENT 
STATES. 

Section 19 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1845) is amended— 

(1) in subsection (a) in the first sentence by 
inserting ‘‘, for any tract located within the 
Adjacent State’s Adjacent Zone,” after ‘‘gov- 
ernment’’; and 

(2) by adding the following: 

“(f)(1) No Federal agency may permit or 
otherwise approve, without the concurrence 
of the Adjacent State, the construction of a 
crude oil or petroleum products (or both) 
pipeline within the part of the Adjacent 
State’s Adjacent Zone that is withdrawn 
from oil and gas or natural gas leasing, ex- 
cept that such a pipeline may be approved, 
without such Adjacent State’s concurrence, 
to pass through such Adjacent Zone if at 
least 50 percent of the production projected 
to be carried by the pipeline within its first 
10 years of operation is from areas of the Ad- 
jacent State’s Adjacent Zone. 

(2) No State may prohibit the construc- 
tion within its Adjacent Zone or its State 
waters of a natural gas pipeline that will 
transport natural gas produced from the 
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outer Continental Shelf. However, an Adja- 
cent State may prevent a proposed natural 
gas pipeline landing location if it proposes 
two alternate landing locations in the Adja- 
cent State, acceptable to the Adjacent State, 
located within 50 miles on either side of the 
proposed landing location.’’. 

SEC. 114. ENVIRONMENTAL STUDIES. 

Section 20(d) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1346) is amended— 

(1) by inserting ‘‘(1)’’ after ‘‘(d)’’; and 

(2) by adding at the end the following: 

“(2) For all programs, lease sales, leases, 
and actions under this Act, the following 
shall apply regarding the application of the 
National Environmental Policy Act of 1969: 

“(A) Granting or directing lease suspen- 
sions and the conduct of all preliminary ac- 
tivities on outer Continental Shelf tracts, in- 
cluding seismic activities, are categorically 
excluded from the need to prepare either an 
environmental assessment or an environ- 
mental impact statement, and the Secretary 
shall not be required to analyze whether any 
exceptions to a categorical exclusion apply 
for activities conducted under the authority 
of this Act. 

“(B) The environmental impact statement 
developed in support of each 5-Year Oil and 
Gas Leasing Program provides the environ- 
mental analysis for all lease sales to be con- 
ducted under the program and such sales 
shall not be subject to further environmental 
analysis. 

“(C) Exploration plans shall not be subject 
to any requirement to prepare an environ- 
mental impact statement, and the Secretary 
may find that exploration plans are eligible 
for categorical exclusion due to the impacts 
already being considered within an environ- 
mental impact statement or due to mitiga- 
tion measures included within the plan. 

“(D) Within each OCS Planning Area, after 
the preparation of the first development and 
production plan environmental impact state- 
ment for a leased tract within the Area, fu- 
ture development and production plans for 
leased tracts within the Area shall only re- 
quire the preparation of an environmental 
assessment unless the most recent develop- 
ment and production plan environmental im- 
pact statement within the Area was finalized 
more than 10 years prior to the date of the 
approval of the plan, in which case an envi- 
ronmental impact statement shall be re- 
quired.’’. 

SEC. 115. TERMINATION OF EFFECT OF LAWS 
PROHIBITING THE SPENDING OF AP- 
PROPRIATED FUNDS FOR CERTAIN 
PURPOSES. 

All provisions of existing Federal law pro- 
hibiting the spending of appropriated funds 
to conduct oil and natural gas leasing and 
preleasing activities, or to issue a lease to 
any person, for any area of the outer Conti- 
nental Shelf shall have no force or effect. 
SEC. 116. OUTER CONTINENTAL SHELF INCOM- 

PATIBLE USE. 

(a) IN GENERAL.—No Federal agency may 
permit construction or operation (or both) of 
any facility, or designate or maintain a re- 
stricted transportation corridor or operating 
area on the Federal outer Continental Shelf 
or in State waters, that will be incompatible 
with, as determined by the Secretary of the 
Interior, oil and gas or natural gas leasing 
and substantially full exploration and pro- 
duction of tracts that are geologically pro- 
spective for oil or natural gas (or both). 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply to any facility, transportation cor- 
ridor, or operating area the construction, op- 
eration, designation, or maintenance of 
which is or will be— 
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(1) located in an area of the outer Conti- 
nental Shelf that is unavailable for oil and 
gas or natural gas leasing by operation of 
law; 

(2) used for a military readiness activity 
(as defined in section 315(f) of Public Law 
107-314; 16 U.S.C. 703 note); or 

(3) required in the national interest, as de- 
termined by the President. 


SEC. 117. REPURCHASE OF CERTAIN LEASES. 


(a) AUTHORITY TO REPURCHASE AND CANCEL 
CERTAIN LEASES.—The Secretary of the Inte- 
rior shall repurchase and cancel any Federal 
oil and gas, geothermal, coal, oil shale, tar 
sands, or other mineral lease, whether on- 
shore or offshore, but not including any 
outer Continental Shelf oil and gas leases 
that were subject to litigation in the Court 
of Federal Claims on January 1, 2006, if the 
Secretary finds that such lease qualifies for 
repurchase and cancellation under the regu- 
lations authorized by this section. 

(b) REGULATIONS.—Not later than 365 days 
after the date of the enactment of this Act, 
the Secretary shall publish a final regulation 
stating the conditions under which a lease 
referred to in subsection (a) would qualify 
for repurchase and cancellation, and the 
process to be followed regarding repurchase 
and cancellation. Such regulation shall in- 
clude, but not be limited to, the following: 

(1) The Secretary shall repurchase and can- 
cel a lease after written request by the lessee 
upon a finding by the Secretary that— 

(A) a request by the lessee for a required 
permit or other approval complied with ap- 
plicable law, except the Coastal Zone Man- 
agement Act of 1972 (16 U.S.C. 1451 et seq.), 
and terms of the lease and such permit or 
other approval was denied; 

(B) a Federal agency failed to act on a re- 
quest by the lessee for a required permit, 
other approval, or administrative appeal 
within a regulatory or statutory time-frame 
associated with the requested action, wheth- 
er advisory or mandatory, or if none, within 
180 days; or 

(C) a Federal agency attached a condition 
of approval, without agreement by the les- 
see, to a required permit or other approval if 
such condition of approval was not mandated 
by Federal statute or regulation in effect on 
the date of lease issuance, or was not specifi- 
cally allowed under the terms of the lease. 

(2) A lessee shall not be required to ex- 
haust administrative remedies regarding a 
permit request, administrative appeal, or 
other required request for approval for the 
purposes of this section. 

(3) The Secretary shall make a final agen- 
cy decision on a request by a lessee under 
this section within 180 days of request. 

(4) Compensation to a lessee to repurchase 
and cancel a lease under this section shall be 
the amount that a lessee would receive in a 
restitution case for a material breach of con- 
tract. 

(5) Compensation shall be in the form of a 
check or electronic transfer from the De- 
partment of the Treasury from funds depos- 
ited into miscellaneous receipts under the 
authority of the same Act that authorized 
the issuance of the lease being repurchased. 

(6) Failure of the Secretary to make a final 
agency decision on a request by a lessee 
under this section within 180 days of request 
shall result in a 10 percent increase in the 
compensation due to the lessee if the lease is 
ultimately repurchased. 

(c) NO PREJUDICE.—This section shall not 
be interpreted to prejudice any other rights 
that the lessee would have in the absence of 
this section. 
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SEC. 118. OFFSITE ENVIRONMENTAL MITIGA- 
TION. 

Notwithstanding any other provision of 
law, any person conducting activities under 
the Mineral Leasing Act (30 U.S.C. 181 et 
seq.), the Geothermal Steam Act (30 U.S.C. 
1001 et seq.), the Mineral Leasing Act for Ac- 
quired Lands (30 U.S.C. 351 et seq.), the 
Weeks Act (16 U.S.C. 552 et seq.), the General 
Mining Act of 1872 (80 U.S.C. 22 et seq.), the 
Materials Act of 1947 (30 U.S.C. 601 et seq.), 
or the Outer Continental Shelf Lands Act (48 
U.S.C. 1331 et seq.), may in satisfying any 
mitigation requirements associated with 
such activities propose mitigation measures 
on a site away from the area impacted and 
the Secretary of the Interior shall accept 
these proposed measures if the Secretary 
finds that they generally achieve the pur- 
poses for which mitigation measures apper- 
tained. 

SEC. 119. OCS REGIONAL HEADQUARTERS. 

Not later than July 1, 2010, the Secretary 
of the Interior shall establish the head- 
quarters for the Atlantic OCS Region, the 
headquarters for the Gulf of Mexico OCS Re- 
gion, and the headquarters for the Pacific 
OCS Region within a State bordering the At- 
lantic OCS Region, a State bordering the 
Gulf of Mexico OCS Region, and a State bor- 
dering the Pacific OCS Region, respectively, 
from among the States bordering those Re- 
gions, that petitions by no later than Janu- 
ary 1, 2010, for leasing, for oil and gas or nat- 
ural gas, covering at least 40 percent of the 
area of its Adjacent Zone within 100 miles of 
the coastline. Such Atlantic and Pacific OCS 
Regions headquarters shall be located within 
25 miles of the coastline and each MMS OCS 
regional headquarters shall be the perma- 
nent duty station for all Minerals Manage- 
ment Service personnel that on a daily basis 
spend on average 60 percent or more of their 
time in performance of duties in support of 
the activities of the respective Region, ex- 
cept that the Minerals Management Service 
may house regional inspection staff in other 
locations. Each OCS Region shall each be led 
by a Regional Director who shall be an em- 
ployee within the Senior Executive Service. 
SEC. 120. LEASES FOR AREAS LOCATED WITHIN 

100 MILES OF CALIFORNIA OR FLOR- 
IDA. 

(a) AUTHORIZATION TO CANCEL AND EX- 
CHANGE CERTAIN EXISTING OIL AND GAS 
LEASES; PROHIBITION ON SUBMITTAL OF EX- 
PLORATION PLANS FOR CERTAIN LEASES PRIOR 
TO JUNE 30, 2012.— 

(1) AUTHORITY.—Within 2 years after the 
date of enactment of this Act, the lessee of 
an existing oil and gas lease for an area lo- 
cated completely within 100 miles of the 
coastline within the California or Florida 
Adjacent Zones shall have the option, with- 
out compensation, of exchanging such lease 
for a new oil and gas lease having a primary 
term of 5 years. For the area subject to the 
new lease, the lessee may select any un- 
leased tract on the outer Continental Shelf 
that is in an area available for leasing. Fur- 
ther, with the permission of the relevant 
Governor, such a lessee may convert its ex- 
isting oil and gas lease into a natural gas 
lease having a primary term of 5 years and 
covering the same area as the existing lease 
or another area within the same State’s Ad- 
jacent Zone within 100 miles of the coastline. 

(2) ADMINISTRATIVE PROCESS.—The Sec- 
retary of the Interior shall establish a rea- 
sonable administrative process to implement 
paragraph (1). Exchanges and conversions 
under subsection (a), including the issuance 
of new leases, shall not be considered to be 
major Federal actions for purposes of the Na- 
tional Environmental Policy Act of 1969 (42 
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U.S.C. 4821 et seq.). Further, such actions 
conducted in accordance with this section 
are deemed to be in compliance all provi- 
sions of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1331 et seq.). 

(3) OPERATING RESTRICTIONS.—A new lease 
issued in exchange for an existing lease 
under this section shall be subject to such 
national defense operating stipulations on 
the OCS tract covered by the new lease as 
may be applicable upon issuance. 

(4) PRIORITY.—The Secretary shall give pri- 
ority in the lease exchange process based on 
the amount of the original bonus bid paid for 
the issuance of each lease to be exchanged. 
The Secretary shall allow leases covering 
partial tracts to be exchanged for leases cov- 
ering full tracts conditioned upon payment 
of additional bonus bids on a per-acre basis 
as determined by the average per acre of the 
original bonus bid per acre for the partial 
tract being exchanged. 

(5) EXPLORATION PLANS.—Any exploration 
plan submitted to the Secretary of the Inte- 
rior after the date of the enactment of this 
Act and before July 1, 2012, for an oil and gas 
lease for an area wholly within 100 miles of 
the coastline within the California Adjacent 
Zone or Florida Adjacent Zone shall not be 
treated as received by the Secretary until 
the earlier of July 1, 2012, or the date on 
which a petition by the Adjacent State for 
oil and gas leasing covering the area within 
which is located the area subject to the oil 
and gas lease was approved. 

(b) FURTHER LEASE CANCELLATION AND EX- 
CHANGE PROVISIONS.— 

(1) CANCELLATION OF LEASE.—As part of the 
lease exchange process under this section, 
the Secretary shall cancel a lease that is ex- 
changed under this section. 

(2) CONSENT OF LESSEES.—AI1 lessees hold- 
ing an interest in a lease must consent to 
cancellation of their leasehold interests in 
order for the lease to be cancelled and ex- 
changed under this section. 

(3) WAIVER OF RIGHTS.—As a prerequisite to 
the exchange of a lease under this section, 
the lessee must waive any rights to bring 
any litigation against the United States re- 
lated to the transaction. 

(4) PLUGGING AND ABANDONMENT.—The 
plugging and abandonment requirements for 
any wells located on any lease to be can- 
celled and exchanged under this section must 
be complied with by the lessees prior to the 
cancellation and exchange. 

(c) AREA PARTIALLY WITHIN 100 MILES OF 
FLORIDA.—An existing oil and gas lease for 
an area located partially within 100 miles of 
the coastline within the Florida Adjacent 
Zone may only be developed and produced 
using wells drilled from well-head locations 
at least 100 miles from the coastline to any 
bottom-hole location on the area of the 
lease. This subsection shall not apply if Flor- 
ida has petitioned for leasing closer to the 
coastline than 100 miles. 

(d) EXISTING OIL AND GAS LEASE DEFINED.— 
In this section the term ‘‘existing oil and gas 
lease” means an oil and gas lease in effect on 
the date of the enactment of this Act. 

SEC. 121. COASTAL IMPACT ASSISTANCE. 

Section 31 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1356a) is repealed. 

SEC. 122. REPEAL OF THE GULF OF MEXICO EN- 
ERGY SECURITY ACT OF 2006. 

The Gulf of Mexico Energy Security Act of 

2006 is repealed effective October 1, 2008. 
Subtitle B—ANWR 
SEC. 141. SHORT TITLE. 

This subtitle may be cited as the ‘‘Amer- 
ican Energy Independence and Price Reduc- 
tion Act”. 
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SEC. 142. DEFINITIONS. 

In this subtitle: 

(1) COASTAL PLAIN.—The term ‘Coastal 
Plain” means that area described in appen- 
dix I to part 37 of title 50, Code of Federal 
Regulations. 

(2) SECRETARY.—The term “Secretary”, ex- 
cept as otherwise provided, means the Sec- 
retary of the Interior or the Secretary’s des- 
ignee. 

SEC. 143. LEASING PROGRAM FOR LANDS WITHIN 
THE COASTAL PLAIN. 

(a) IN GENERAL.—The Secretary shall take 
such actions as are necessary— 

(1) to establish and implement, in accord- 
ance with this subtitle and acting through 
the Director of the Bureau of Land Manage- 
ment in consultation with the Director of 
the United States Fish and Wildlife Service, 
a competitive oil and gas leasing program 
that will result in an environmentally sound 
program for the exploration, development, 
and production of the oil and gas resources 
of the Coastal Plain; and 

(2) to administer the provisions of this sub- 
title through regulations, lease terms, condi- 
tions, restrictions, prohibitions, stipula- 
tions, and other provisions that ensure the 
oil and gas exploration, development, and 
production activities on the Coastal Plain 
will result in no significant adverse effect on 
fish and wildlife, their habitat, subsistence 
resources, and the environment, including, 
in furtherance of this goal, by requiring the 
application of the best commercially avail- 
able technology for oil and gas exploration, 
development, and production to all explo- 
ration, development, and production oper- 
ations under this subtitle in a manner that 
ensures the receipt of fair market value by 
the public for the mineral resources to be 
leased. 

(b) REPEAL.— 

(1) REPEAL.—Section 1003 of the Alaska Na- 
tional Interest Lands Conservation Act of 
1980 (16 U.S.C. 3148) is repealed. 

(2) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by striking the item relating to section 1003. 

(c) COMPLIANCE WITH REQUIREMENTS UNDER 
CERTAIN OTHER LAWS.— 

(1) COMPATIBILITY.—For purposes of the 
National Wildlife Refuge System Adminis- 
tration Act of 1966 (16 U.S.C. 668dd et seq.), 
the oil and gas leasing program and activi- 
ties authorized by this section in the Coastal 
Plain are deemed to be compatible with the 
purposes for which the Arctic National Wild- 
life Refuge was established, and no further 
findings or decisions are required to imple- 
ment this determination. 

(2) ADEQUACY OF THE DEPARTMENT OF THE 
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM- 
PACT STATEMENT.—The “Final Legislative 
Environmental Impact Statement” (April 
1987) on the Coastal Plain prepared pursuant 
to section 1002 of the Alaska National Inter- 
est Lands Conservation Act of 1980 (16 U.S.C. 
3142) and section 102(2)(C) of the National En- 
vironmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)) is deemed to satisfy the require- 
ments under the National Environmental 
Policy Act of 1969 that apply with respect to 
prelease activities, including actions author- 
ized to be taken by the Secretary to develop 
and promulgate the regulations for the es- 
tablishment of a leasing program authorized 
by this subtitle before the conduct of the 
first lease sale. 

(3) COMPLIANCE WITH NEPA FOR OTHER AC- 
TIONS.—Before conducting the first lease sale 
under this subtitle, the Secretary shall pre- 
pare an environmental impact statement 
under the National Environmental Policy 
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Act of 1969 with respect to the actions au- 
thorized by this subtitle that are not re- 
ferred to in paragraph (2). Notwithstanding 
any other law, the Secretary is not required 
to identify nonleasing alternative courses of 
action or to analyze the environmental ef- 
fects of such courses of action. The Sec- 
retary shall only identify a preferred action 
for such leasing and a single leasing alter- 
native, and analyze the environmental ef- 
fects and potential mitigation measures for 
those two alternatives. The identification of 
the preferred action and related analysis for 
the first lease sale under this subtitle shall 
be completed within 18 months after the date 
of enactment of this Act. The Secretary 
shall only consider public comments that 
specifically address the Secretary’s preferred 
action and that are filed within 20 days after 
publication of an environmental analysis. 
Notwithstanding any other law, compliance 
with this paragraph is deemed to satisfy all 
requirements for the analysis and consider- 
ation of the environmental effects of pro- 
posed leasing under this subtitle. 


(d) RELATIONSHIP TO STATE AND LOCAL AU- 
THORITY.—Nothing in this subtitle shall be 
considered to expand or limit State and local 
regulatory authority. 


(e) SPECIAL AREAS.— 

(1) IN GENERAL.—The Secretary, after con- 
sultation with the State of Alaska, the city 
of Kaktovik, and the North Slope Borough, 
may designate up to a total of 45,000 acres of 
the Coastal Plain as a Special Area if the 
Secretary determines that the Special Area 
is of such unique character and interest so as 
to require special management and regu- 
latory protection. The Secretary shall des- 
ignate as such a Special Area the 
Sadlerochit Spring area, comprising approxi- 
mately 4,000 acres. 

(2) MANAGEMENT.—Each such Special Area 
shall be managed so as to protect and pre- 
serve the area’s unique and diverse character 
including its fish, wildlife, and subsistence 
resource values. 

(3) EXCLUSION FROM LEASING OR SURFACE 
OCCUPANCY.—The Secretary may exclude any 
Special Area from leasing. If the Secretary 
leases a Special Area, or any part thereof, 
for purposes of oil and gas exploration, devel- 
opment, production, and related activities, 
there shall be no surface occupancy of the 
lands comprising the Special Area. 

(4) DIRECTIONAL DRILLING.—Notwith- 
standing the other provisions of this sub- 
section, the Secretary may lease all or a por- 
tion of a Special Area under terms that per- 
mit the use of horizontal drilling technology 
from sites on leases located outside the Spe- 
cial Area. 


(f) LIMITATION ON CLOSED AREAS.—The Sec- 
retary’s sole authority to close lands within 
the Coastal Plain to oil and gas leasing and 
to exploration, development, and production 
is that set forth in this subtitle. 


(g) REGULATIONS.— 

(1) IN GENERAL.—The Secretary shall pre- 
scribe such regulations as may be necessary 
to carry out this subtitle, including rules 
and regulations relating to protection of the 
fish and wildlife, their habitat, subsistence 
resources, and environment of the Coastal 
Plain, by no later than 15 months after the 
date of enactment of this Act. 

(2) REVISION OF REGULATIONS.—The Sec- 
retary shall periodically review and, if ap- 
propriate, revise the rules and regulations 
issued under subsection (a) to reflect any sig- 
nificant biological, environmental, or engi- 
neering data that come to the Secretary’s 
attention. 


July 24, 2008 


SEC. 144. LEASE SALES. 

(a) IN GENERAL.—Lands may be leased pur- 
suant to this subtitle to any person qualified 
to obtain a lease for deposits of oil and gas 
under the Mineral Leasing Act (30 U.S.C. 181 
et seq.). 

(b) PROCEDURES.—The Secretary shall, by 
regulation, establish procedures for— 

(1) receipt and consideration of sealed 
nominations for any area in the Coastal 
Plain for inclusion in, or exclusion (as pro- 
vided in subsection (c)) from, a lease sale; 

(2) the holding of lease sales after such 
nomination process; and 

(3) public notice of and comment on des- 
ignation of areas to be included in, or ex- 
cluded from, a lease sale. 

(c) LEASE SALE BIDS.—Bidding for leases 
under this subtitle shall be by sealed com- 
petitive cash bonus bids. 

(d) ACREAGE MINIMUM IN FIRST SALE.—In 
the first lease sale under this subtitle, the 
Secretary shall offer for lease those tracts 
the Secretary considers to have the greatest 
potential for the discovery of hydrocarbons, 
taking into consideration nominations re- 
ceived pursuant to subsection (b)(1), but in 
no case less than 200,000 acres. 

(e) TIMING OF LEASE SALES.—The Secretary 
shall— 

(1) conduct the first lease sale under this 
subtitle within 22 months after the date of 
the enactment of this Act; 

(2) evaluate the bids in such sale and issue 
leases resulting from such sale, within 90 
days after the date of the completion of such 
sale; and 

(8) conduct additional sales so long as suf- 
ficient interest in development exists to war- 
rant, in the Secretary’s judgment, the con- 
duct of such sales. 

SEC. 145. GRANT OF LEASES BY THE SECRETARY. 

(a) IN GENERAL.—The Secretary may grant 
to the highest responsible qualified bidder in 
a lease sale conducted pursuant to section 
144 any lands to be leased on the Coastal 
Plain upon payment by the lessee of such 
bonus as may be accepted by the Secretary. 

(b) SUBSEQUENT 'TRANSFERS.—No lease 
issued under this subtitle may be sold, ex- 
changed, assigned, sublet, or otherwise 
transferred except with the approval of the 
Secretary. Prior to any such approval the 
Secretary shall consult with, and give due 
consideration to the views of, the Attorney 
General. 

SEC. 146. LEASE TERMS AND CONDITIONS. 

(a) IN GENERAL.—An oil or gas lease issued 
pursuant to this subtitle shall— 

(1) provide for the payment of a royalty of 
not less than 1214 percent in amount or value 
of the production removed or sold from the 
lease, as determined by the Secretary under 
the regulations applicable to other Federal 
oil and gas leases; 

(2) provide that the Secretary may close, 
on a seasonal basis, portions of the Coastal 
Plain to exploratory drilling activities as 
necessary to protect caribou calving areas 
and other species of fish and wildlife; 

(3) require that the lessee of lands within 
the Coastal Plain shall be fully responsible 
and liable for the reclamation of lands with- 
in the Coastal Plain and any other Federal 
lands that are adversely affected in connec- 
tion with exploration, development, produc- 
tion, or transportation activities conducted 
under the lease and within the Coastal Plain 
by the lessee or by any of the subcontractors 
or agents of the lessee; 

(4) provide that the lessee may not dele- 
gate or convey, by contract or otherwise, the 
reclamation responsibility and liability to 
another person without the express written 
approval of the Secretary; 
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(5) provide that the standard of reclama- 
tion for lands required to be reclaimed under 
this subtitle shall be, as nearly as prac- 
ticable, a condition capable of supporting 
the uses which the lands were capable of sup- 
porting prior to any exploration, develop- 
ment, or production activities, or upon appli- 
cation by the lessee, to a higher or better use 
as approved by the Secretary; 

(6) contain terms and conditions relating 
to protection of fish and wildlife, their habi- 
tat, subsistence resources, and the environ- 
ment as required pursuant to section 
143(a)(2); 

(7) provide that the lessee, its agents, and 
its contractors use best efforts to provide a 
fair share, as determined by the level of obli- 
gation previously agreed to in the 1974 agree- 
ment implementing section 29 of the Federal 
Agreement and Grant of Right of Way for 
the Operation of the Trans-Alaska Pipeline, 
of employment and contracting for Alaska 
Natives and Alaska Native Corporations 
from throughout the State; 

(8) prohibit the export of oil produced 
under the lease; and 

(9) contain such other provisions as the 
Secretary determines necessary to ensure 
compliance with the provisions of this sub- 
title and the regulations issued under this 
subtitle. 

(b) PROJECT LABOR AGREEMENTS.—The Sec- 
retary, as a term and condition of each lease 
under this subtitle and in recognizing the 
Government’s proprietary interest in labor 
stability and in the ability of construction 
labor and management to meet the par- 
ticular needs and conditions of projects to be 
developed under the leases issued pursuant 
to this subtitle and the special concerns of 
the parties to such leases, shall require that 
the lessee and its agents and contractors ne- 
gotiate to obtain a project labor agreement 
for the employment of laborers and mechan- 
ics on production, maintenance, and con- 
struction under the lease. 

SEC. 147. COASTAL PLAIN ENVIRONMENTAL PRO- 
TECTION. 

(a) No SIGNIFICANT ADVERSE EFFECT 
STANDARD TO GOVERN AUTHORIZED COASTAL 
PLAIN ACTIVITIES.—The Secretary shall, con- 
sistent with the requirements of section 143, 
administer the provisions of this subtitle 
through regulations, lease terms, conditions, 
restrictions, prohibitions, stipulations, and 
other provisions that— 

(1) ensure the oil and gas exploration, de- 
velopment, and production activities on the 
Coastal Plain will result in no significant ad- 
verse effect on fish and wildlife, their habi- 
tat, and the environment; 

(2) require the application of the best com- 
mercially available technology for oil and 
gas exploration, development, and produc- 
tion on all new exploration, development, 
and production operations; and 

(3) ensure that the maximum amount of 
surface acreage covered by production and 
support facilities, including airstrips and 
any areas covered by gravel berms or piers 
for support of pipelines, does not exceed 2,000 
acres on the Coastal Plain. 

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA- 
TION.—The Secretary shall also require, with 
respect to any proposed drilling and related 
activities, that— 

(1) a site-specific analysis be made of the 
probable effects, if any, that the drilling or 
related activities will have on fish and wild- 
life, their habitat, subsistence resources, and 
the environment; 

(2) a plan be implemented to avoid, mini- 
mize, and mitigate (in that order and to the 
extent practicable) any significant adverse 
effect identified under paragraph (1); and 
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(3) the development of the plan shall occur 
after consultation with the agency or agen- 
cies having jurisdiction over matters miti- 
gated by the plan. 

(c) REGULATIONS TO PROTECT COASTAL 
PLAIN FISH AND WILDLIFE RESOURCES, SUB- 
SISTENCE USERS, AND THE ENVIRONMENT.—Be- 
fore implementing the leasing program au- 
thorized by this subtitle, the Secretary shall 
prepare and promulgate regulations, lease 
terms, conditions, restrictions, prohibitions, 
stipulations, and other measures designed to 
ensure that the activities undertaken on the 
Coastal Plain under this subtitle are con- 
ducted in a manner consistent with the pur- 
poses and environmental requirements of 
this subtitle. 

(d) COMPLIANCE WITH FEDERAL AND STATE 
ENVIRONMENTAL LAWS AND OTHER REQUIRE- 
MENTS.—The proposed regulations, lease 
terms, conditions, restrictions, prohibitions, 
and stipulations for the leasing program 
under this subtitle shall require compliance 
with all applicable provisions of Federal and 
State environmental law, and shall also re- 
quire the following: 

(1) Standards at least as effective as the 
safety and environmental mitigation meas- 
ures set forth in items 1 through 29 at pages 
167 through 169 of the ‘‘Final Legislative En- 
vironmental Impact Statement” (April 1987) 
on the Coastal Plain. 

(2) Seasonal limitations on exploration, de- 
velopment, and related activities, where nec- 
essary, to avoid significant adverse effects 
during periods of concentrated fish and wild- 
life breeding, denning, nesting, spawning, 
and migration. 

(3) That exploration activities, except for 
surface geological studies, be limited to the 
period between approximately November 1 
and May 1 each year and that exploration ac- 
tivities shall be supported, if necessary, by 
ice roads, winter trails with adequate snow 
cover, ice pads, ice airstrips, and air trans- 
port methods, except that such exploration 
activities may occur at other times if the 
Secretary finds that such exploration will 
have no significant adverse effect on the fish 
and wildlife, their habitat, and the environ- 
ment of the Coastal Plain. 

(4) Design safety and construction stand- 
ards for all pipelines and any access and 
service roads, that— 

(A) minimize, to the maximum extent pos- 
sible, adverse effects upon the passage of mi- 
gratory species such as caribou; and 

(B) minimize adverse effects upon the flow 
of surface water by requiring the use of cul- 
verts, bridges, and other structural devices. 

(5) Prohibitions on general public access 
and use on all pipeline access and service 
roads. 

(6) Stringent reclamation and rehabilita- 
tion requirements, consistent with the 
standards set forth in this subtitle, requiring 
the removal from the Coastal Plain of all oil 
and gas development and production facili- 
ties, structures, and equipment upon comple- 
tion of oil and gas production operations, ex- 
cept that the Secretary may exempt from 
the requirements of this paragraph those fa- 
cilities, structures, or equipment that the 
Secretary determines would assist in the 
management of the Arctic National Wildlife 
Refuge and that are donated to the United 
States for that purpose. 

(7) Appropriate prohibitions or restrictions 
on access by all modes of transportation. 

(8) Appropriate prohibitions or restrictions 
on sand and gravel extraction. 

(9) Consolidation of facility siting. 

(10) Appropriate prohibitions or restric- 
tions on use of explosives. 
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(11) Avoidance, to the extent practicable, 
of springs, streams, and river system; the 
protection of natural surface drainage pat- 
terns, wetlands, and riparian habitats; and 
the regulation of methods or techniques for 
developing or transporting adequate supplies 
of water for exploratory drilling. 

(12) Avoidance or minimization of air traf- 
fic-related disturbance to fish and wildlife. 

(18) Treatment and disposal of hazardous 
and toxic wastes, solid wastes, reserve pit 
fluids, drilling muds and cuttings, and do- 
mestic wastewater, including an annual 
waste management report, a hazardous ma- 
terials tracking system, and a prohibition on 
chlorinated solvents, in accordance with ap- 
plicable Federal and State environmental 
law. 

(14) Fuel storage and oil spill contingency 
planning. 

(15) Research, monitoring, and reporting 
requirements. 

(16) Field crew environmental briefings. 

(17) Avoidance of significant adverse ef- 
fects upon subsistence hunting, fishing, and 
trapping by subsistence users. 

(18) Compliance with applicable air and 
water quality standards. 

(19) Appropriate seasonal and safety zone 
designations around well sites, within which 
subsistence hunting and trapping shall be 
limited. 

(20) Reasonable stipulations for protection 
of cultural and archeological resources. 

(21) All other protective environmental 
stipulations, restrictions, terms, and condi- 
tions deemed necessary by the Secretary. 

(e) CONSIDERATIONS.—In preparing and pro- 
mulgating regulations, lease terms, condi- 
tions, restrictions, prohibitions, and stipula- 
tions under this section, the Secretary shall 
consider the following: 

(1) The stipulations and conditions that 
govern the National Petroleum Reserve- 
Alaska leasing program, as set forth in the 
1999 Northeast National Petroleum Reserve- 
Alaska Final Integrated Activity Plan/Envi- 
ronmental Impact Statement. 

(2) The environmental protection stand- 
ards that governed the initial Coastal Plain 
seismic exploration program under parts 
37.31 to 37.33 of title 50, Code of Federal Reg- 
ulations. 

(3) The land use stipulations for explor- 
atory drilling on the KIC-ASRC private 
lands that are set forth in Appendix 2 of the 
August 9, 1983, agreement between Arctic 
Slope Regional Corporation and the United 
States. 

(£) FACILITY CONSOLIDATION PLANNING.— 

(1) IN GENERAL.—The Secretary shall, after 
providing for public notice and comment, 
prepare and update periodically a plan to 
govern, guide, and direct the siting and con- 
struction of facilities for the exploration, de- 
velopment, production, and transportation of 
Coastal Plain oil and gas resources. 

(2) OBJECTIVES.—The plan shall have the 
following objectives: 

(A) Avoiding unnecessary duplication of fa- 
cilities and activities. 

(B) Encouraging consolidation of common 
facilities and activities. 

(C) Locating or confining facilities and ac- 
tivities to areas that will minimize impact 
on fish and wildlife, their habitat, and the 
environment. 

(D) Utilizing existing facilities wherever 
practicable. 

(E) Enhancing compatibility between wild- 
life values and development activities. 

(g) ACCESS TO PUBLIC LANDS.—The Sec- 
retary shall— 

(1) manage public lands in the Coastal 
Plain subject to subsections (a) and (b) of 
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section 811 of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3121); and 

(2) ensure that local residents shall have 
reasonable access to public lands in the 
Coastal Plain for traditional uses. 

SEC. 148. EXPEDITED JUDICIAL REVIEW. 

(a) FILING OF COMPLAINT.— 

(1) DEADLINE.—Subject to paragraph (2), 
any complaint seeking judicial review of any 
provision of this subtitle or any action of the 
Secretary under this subtitle shall be filed— 

(A) except as provided in subparagraph (B), 
within the 90-day period beginning on the 
date of the action being challenged; or 

(B) in the case of a complaint based solely 
on grounds arising after such period, within 
90 days after the complainant knew or rea- 
sonably should have known of the grounds 
for the complaint. 

(2) VENUE.—Any complaint seeking judicial 
review of any provision of this subtitle or 
any action of the Secretary under this sub- 
title may be filed only in the United States 
Court of Appeals for the District of Colum- 
bia. 

(3) LIMITATION ON SCOPE OF CERTAIN RE- 
VIEW.—Judicial review of a Secretarial deci- 
sion to conduct a lease sale under this sub- 
title, including the environmental analysis 
thereof, shall be limited to whether the Sec- 
retary has complied with the terms of this 
subtitle and shall be based upon the adminis- 
trative record of that decision. The Sec- 
retary’s identification of a preferred course 
of action to enable leasing to proceed and 
the Secretary’s analysis of environmental ef- 
fects under this subtitle shall be presumed to 
be correct unless shown otherwise by clear 
and convincing evidence to the contrary. 

(b) LIMITATION ON OTHER REVIEW.—Actions 
of the Secretary with respect to which re- 
view could have been obtained under this 
section shall not be subject to judicial re- 
view in any civil or criminal proceeding for 
enforcement. 

SEC. 149. FEDERAL AND STATE DISTRIBUTION OF 
REVENUES. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, of the amount of ad- 
justed bonus, rental, and royalty revenues 
from Federal oil and gas leasing and oper- 
ations authorized under this subtitle— 

(1) 50 percent shall be paid to the State of 
Alaska; and 

(2) except as provided in section 152(d), 90 
percent of the balance shall be deposited into 
the American Renewable and Alternative 
Energy Trust Fund established by section 
331. 

(b) PAYMENTS TO ALASKA.—Payments to 
the State of Alaska under this section shall 
be made semiannually. 

SEC. 150. RIGHTS-OF-WAY ACROSS THE COASTAL 
PLAIN. 

(a) IN GENERAL.—The Secretary shall issue 
rights-of-way and easements across the 
Coastal Plain for the transportation of oil 
and gas— 

(1) except as provided in paragraph (2), 
under section 28 of the Mineral Leasing Act 
(30 U.S.C. 185), without regard to title XI of 
the Alaska National Interest Lands Con- 
servation Act (30 U.S.C. 3161 et seq.); and 

(2) under title XI of the Alaska National 
Interest Lands Conservation Act (30 U.S.C. 
3161 et seq.), for access authorized by sec- 
tions 1110 and 1111 of that Act (16 U.S.C. 3170 
and 3171). 

(b) TERMS AND CONDITIONS.—The Secretary 
shall include in any right-of-way or ease- 
ment issued under subsection (a) such terms 
and conditions as may be necessary to en- 
sure that transportation of oil and gas does 
not result in a significant adverse effect on 
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the fish and wildlife, subsistence resources, 
their habitat, and the environment of the 
Coastal Plain, including requirements that 
facilities be sited or designed so as to avoid 
unnecessary duplication of roads and pipe- 
lines. 

(c) REGULATIONS.—The Secretary shall in- 
clude in regulations under section 148(g) pro- 
visions granting rights-of-way and ease- 
ments described in subsection (a) of this sec- 
tion. 

SEC. 151. CONVEYANCE. 

In order to maximize Federal revenues by 
removing clouds on title to lands and clari- 
fying land ownership patterns within the 
Coastal Plain, the Secretary, notwith- 
standing the provisions of section 1302(h)(2) 
of the Alaska National Interest Lands Con- 
servation Act (16 U.S.C. 3192(h)(2)), shall con- 
vey— 

(1) to the Kaktovik Inupiat Corporation 
the surface estate of the lands described in 
paragraph 1 of Public Land Order 6959, to the 
extent necessary to fulfill the Corporation’s 
entitlement under sections 12 and 14 of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1611 and 1613) in accordance with the 
terms and conditions of the Agreement be- 
tween the Department of the Interior, the 
United States Fish and Wildlife Service, the 
Bureau of Land Management, and the 
Kaktovik Inupiat Corporation effective Jan- 
uary 22, 1993; and 

(2) to the Arctic Slope Regional Corpora- 
tion the remaining subsurface estate to 
which it is entitled pursuant to the August 9, 
1983, agreement between the Arctic Slope Re- 
gional Corporation and the United States of 
America. 

SEC. 152. LOCAL GOVERNMENT IMPACT AID AND 
COMMUNITY SERVICE ASSISTANCE. 

(a) FINANCIAL ASSISTANCE AUTHORIZED.— 

(1) IN GENERAL.—The Secretary may use 
amounts available from the Coastal Plain 
Local Government Impact Aid Assistance 
Fund established by subsection (d) to provide 
timely financial assistance to entities that 
are eligible under paragraph (2) and that are 
directly impacted by the exploration for or 
production of oil and gas on the Coastal 
Plain under this subtitle. 

(2) ELIGIBLE ENTITIES.—The North Slope 
Borough, the City of Kaktovik, and any 
other borough, municipal subdivision, vil- 
lage, or other community in the State of 
Alaska that is directly impacted by explo- 
ration for, or the production of, oil or gas on 
the Coastal Plain under this subtitle, as de- 
termined by the Secretary, shall be eligible 
for financial assistance under this section. 

(b) USE OF ASSISTANCE.—Financial assist- 
ance under this section may be used only 
for— 

(1) planning for mitigation of the potential 
effects of oil and gas exploration and devel- 
opment on environmental, social, cultural, 
recreational, and subsistence values; 

(2) implementing mitigation plans and 
maintaining mitigation projects; 

(8) developing, carrying out, and maintain- 
ing projects and programs that provide new 
or expanded public facilities and services to 
address needs and problems associated with 
such effects, including fire-fighting, police, 
water, waste treatment, medivac, and med- 
ical services; and 

(4) establishment of a coordination office, 
by the North Slope Borough, in the City of 
Kaktovik, which shall— 

(A) coordinate with and advise developers 
on local conditions, impact, and history of 
the areas utilized for development; and 

(B) provide to the Committee on Resources 
of the House of Representatives and the 
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Committee on Energy and Natural Resources 
of the Senate an annual report on the status 
of coordination between developers and the 
communities affected by development. 

(c) APPLICATION.— 

(1) IN GENERAL.—Any community that is 
eligible for assistance under this section 
may submit an application for such assist- 
ance to the Secretary, in such form and 
under such procedures as the Secretary may 
prescribe by regulation. 

(2) NORTH SLOPE BOROUGH COMMUNITIES.—A 
community located in the North Slope Bor- 
ough may apply for assistance under this 
section either directly to the Secretary or 
through the North Slope Borough. 

(3) APPLICATION ASSISTANCE.—The Sec- 
retary shall work closely with and assist the 
North Slope Borough and other communities 
eligible for assistance under this section in 
developing and submitting applications for 
assistance under this section. 

(d) ESTABLISHMENT OF FUND.— 

(1) IN GENERAL.—There is established in the 
Treasury the Coastal Plain Local Govern- 
ment Impact Aid Assistance Fund. 

(2) USE.—Amounts in the fund may be used 
only for providing financial assistance under 
this section. 

(3) DEPOSITS.—Subject to paragraph (4), 
there shall be deposited into the fund 
amounts received by the United States as 
revenues derived from rents, bonuses, and 
royalties from Federal leases and lease sales 
authorized under this subtitle. 

(4) LIMITATION ON DEPOSITS.—The total 
amount in the fund may not exceed 
$11,000,000. 

(5) INVESTMENT OF BALANCES.—The Sec- 
retary of the Treasury shall invest amounts 
in the fund in interest bearing government 
securities. 

(e) AUTHORIZATION OF APPROPRIATIONS.—To 
provide financial assistance under this sec- 
tion there is authorized to be appropriated to 
the Secretary from the Coastal Plain Local 
Government Impact Aid Assistance Fund 
$5,000,000 for each fiscal year. 

Subtitle C—Oil Shale 
SEC. 161. REPEAL. 

Section 433 of the Consolidated Appropria- 
tions Act, 2008 is repealed. 

TITLE II—CONSERVATION AND 
EFFICIENCY 


Subtitle A—Tax Incentives for Fuel 
Efficiency 
SEC. 201. CREDIT FOR NEW QUALIFIED PLUG-IN 
ELECTRIC DRIVE MOTOR VEHICLES. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new section: 

“SEC. 30D. NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLES. 

“(a) ALLOWANCE OF CREDIT.—There shall be 
allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of the credit 
amounts determined under subsection (b) 
with respect to each new qualified plug-in 
electric drive motor vehicle placed in service 
by the taxpayer during the taxable year. 

“(b) PER VEHICLE DOLLAR LIMITATION.— 

“(1) IN GENERAL.—The amount determined 
under this subsection with respect to any 
new qualified plug-in electric drive motor ve- 
hicle is the sum of the amounts determined 
under paragraphs (2) and (8) with respect to 
such vehicle. 

“(2) BASE AMOUNT.—The amount deter- 
mined under this paragraph is $3,000. 

“(3) BATTERY CAPACITY.—In the case of a 
vehicle which draws propulsion energy from 
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a battery with not less than 5 kilowatt hours 
of capacity, the amount determined under 
this paragraph is $200, plus $200 for each kilo- 
watt hour of capacity in excess of 5 kilowatt 
hours. The amount determined under this 
paragraph shall not exceed $2,000. 

‘(c) APPLICATION WITH OTHER CREDITS.— 

“(1) BUSINESS CREDIT TREATED AS PART OF 
GENERAL BUSINESS CREDIT.—So much of the 
credit which would be allowed under sub- 
section (a) for any taxable year (determined 
without regard to this subsection) that is at- 
tributable to property of a character subject 
to an allowance for depreciation shall be 
treated as a credit listed in section 38(b) for 
such taxable year (and not allowed under 
subsection (a)). 

‘(2) PERSONAL CREDIT.— 

“(A) IN GENERAL.—For purposes of this 
title, the credit allowed under subsection (a) 
for any taxable year (determined after appli- 
cation of paragraph (1)) shall be treated as a 
credit allowable under subpart A for such 
taxable year. 

‘(B) LIMITATION BASED ON AMOUNT OF 
TAX.—In the case of a taxable year to which 
section 26(a)(2) does not apply, the credit al- 
lowed under subsection (a) for any taxable 
year (determined after application of para- 
graph (1)) shall not exceed the excess of— 

“(i) the sum of the regular tax liability (as 
defined in section 26(b)) plus the tax imposed 
by section 55, over 

“(ii) the sum of the credits allowable under 
subpart A (other than this section and sec- 
tions 23 and 25D) and section 27 for the tax- 
able year. 

“(d) NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLE.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘new qualified 
plug-in electric drive motor vehicle’ means a 
motor vehicle (as defined in section 
30(c¢)(2))— 

“(A) the original use of which commences 
with the taxpayer, 

““(B) which is acquired for use or lease by 
the taxpayer and not for resale, 

““(C) which is made by a manufacturer, 

“(D) which has a gross vehicle weight rat- 
ing of less than 14,000 pounds, 

“(E) which has received a certificate of 
conformity under the Clean Air Act and 
meets or exceeds the Bin 5 Tier II emission 
standard established in regulations pre- 
scribed by the Administrator of the Environ- 
mental Protection Agency under section 
202(i) of the Clean Air Act for that make and 
model year vehicle, and 

“(F) which is propelled to a significant ex- 
tent by an electric motor which draws elec- 
tricity from a battery which— 

“(i) has a capacity of not less than 4 kilo- 
watt hours, and 

“(ii) is capable of being recharged from an 
external source of electricity. 

“(2) EXCEPTION.—The term ‘new qualified 
plug-in electric drive motor vehicle’ shall 
not include any vehicle which is not a pas- 
senger automobile or light truck if such ve- 
hicle has a gross vehicle weight rating of less 
than 8,500 pounds. 

‘(3) OTHER TERMS.—The terms ‘passenger 
automobile’, ‘light truck’, and ‘manufac- 
turer’ have the meanings given such terms in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency for 
purposes of the administration of title II of 
the Clean Air Act (42 U.S.C. 7521 et seq.). 

““(4) BATTERY CAPACITY.—The term ‘capac- 
ity’ means, with respect to any battery, the 
quantity of electricity which the battery is 
capable of storing, expressed in kilowatt 
hours, as measured from a 100 percent state 
of charge to a 0 percent state of charge. 
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‘(e) LIMITATION ON NUMBER OF NEW QUALI- 
FIED PLUG-IN ELECTRIC DRIVE MOTOR VEHI- 
CLES ELIGIBLE FOR CREDIT.— 

“(1) IN GENERAL.—In the case of a new 
qualified plug-in electric drive motor vehicle 
sold during the phaseout period, only the ap- 
plicable percentage of the credit otherwise 
allowable under subsection (a) shall be al- 
lowed. 

‘“(2) PHASEOUT PERIOD.—For purposes of 
this subsection, the phaseout period is the 
period beginning with the second calendar 
quarter following the calendar quarter which 
includes the first date on which the number 
of new qualified plug-in electric drive motor 
vehicles manufactured by the manufacturer 
of the vehicle referred to in paragraph (1) 
sold for use in the United States after the 
date of the enactment of this section, is at 
least 60,000. 

“(3) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage is— 

“(A) 50 percent for the first 2 calendar 
quarters of the phaseout period, 

“(B) 25 percent for the 3d and 4th calendar 
quarters of the phaseout period, and 

“(C) 0 percent for each calendar quarter 
thereafter. 

“(4) CONTROLLED GROUPS.—Rules similar to 
the rules of section 30B(f)(4) shall apply for 
purposes of this subsection. 

“(f) SPECIAL RULES.— 

“(1) BASIS REDUCTION.—The basis of any 
property for which a credit is allowable 
under subsection (a) shall be reduced by the 
amount of such credit (determined without 
regard to subsection (c)). 

(2) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben- 
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit. 

“(3) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowed under subsection (a) with respect 
to any property referred to in section 50(b)(1) 
or with respect to the portion of the cost of 
any property taken into account under sec- 
tion 179. 

“(4) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

‘(5) PROPERTY USED BY TAX-EXEMPT ENTITY; 
INTERACTION WITH AIR QUALITY AND MOTOR VE- 
HICLE SAFETY STANDARDS.—Rules similar to 
the rules of paragraphs (6) and (10) of section 
30B(h) shall apply for purposes of this sec- 
tion.’’. 

(b) COORDINATION WITH ALTERNATIVE 
MOTOR VEHICLE CREDIT.—Section 30B(d)(8) of 
such Code is amended by adding at the end 
the following new subparagraph: 

‘(D) EXCLUSION OF PLUG-IN VEHICLES.—Any 
vehicle with respect to which a credit is al- 
lowable under section 30D (determined with- 
out regard to subsection (c) thereof) shall 
not be taken into account under this sec- 
tion.’’. 

(c) CREDIT MADE PART OF GENERAL BUSI- 
NESS CREDIT.—Section 38(b) of such Code is 
amended— 

(1) by striking ‘‘and’’ each place it appears 
at the end of any paragraph, 

(2) by striking ‘‘plus’’ each place it appears 
at the end of any paragraph, 

(3) by striking the period at the end of 
paragraph (31) and inserting ‘‘, plus’’, and 

(4) by adding at the end the following new 
paragraph: 

‘(32) the portion of the new qualified plug- 
in electric drive motor vehicle credit to 
which section 30D(c)(1) applies.’’. 
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(d) CONFORMING AMENDMENTS.— 

(1)(A) Section 24(b)(8)(B) of such Code is 
amended by striking ‘‘and 25D” and inserting 
“25D, and 30D”. 

(B) Section 25(e)(1)(C)(ii) of such Code is 
amended by inserting ‘‘30D,’’ after ‘‘25D,”’. 

(C) Section 25B(g)(2) of such Code is 
amended by striking ‘‘and 25D” and inserting 
‘* 25D, and 30D”. 

(D) Section 26(a)(1) of such Code is amend- 
ed by striking ‘‘and 25D” and inserting ‘‘25D, 
and 30D”. 

(E) Section 1400C(d)(2) of such Code is 
amended by striking ‘‘and 25D” and inserting 
“25D, and 30D”. 

(2) Section 1016(a) of such Code is amended 
by striking ‘“and” at the end of paragraph 
(35), by striking the period at the end of 
paragraph (36) and inserting ‘‘, and”, and by 
adding at the end the following new para- 
graph: 

“(37) to the extent provided in section 
80D(f)(1).’’. 

(3) Section 6501(m) of such Code is amended 
by inserting ‘‘30D(f)(4),”’ after ‘‘80C(e)(5),”’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 of such 
Code is amended by adding at the end the 
following new item: 

“Sec. 30D. New qualified plug-in 
drive motor vehicles.’’. 

(e) TREATMENT OF ALTERNATIVE MOTOR VE- 
HICLE CREDIT AS A PERSONAL CREDIT.— 

(1) IN GENERAL.—Paragraph (2) of section 
30B(g) of such Code is amended to read as fol- 
lows: 

““(2) PERSONAL CREDIT.—The credit allowed 
under subsection (a) for any taxable year 
(after application of paragraph (1)) shall be 
treated as a credit allowable under subpart A 
for such taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Subparagraph (A) of section 30C(d)(2) of 
such Code is amended by striking ‘‘sections 
27, 30, and 30B” and inserting ‘“‘sections 27 
and 30”. 

(B) Paragraph (8) of section 55(c) of such 
Code is amended by striking ‘‘30B(g)(2),’’. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

(2) TREATMENT OF ALTERNATIVE MOTOR VE- 
HICLE CREDIT AS PERSONAL CREDIT.—The 
amendments made by subsection (e) shall 
apply to taxable years beginning after De- 
cember 31, 2007. 

(g) APPLICATION OF EGTRRA SUNSET.—The 
amendment made by subsection (d)(1)(A) 
shall be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 in the same manner as the provision of 
such Act to which such amendment relates. 
SEC. 202. EXTENSION OF CREDIT FOR ALTER- 

NATIVE FUEL VEHICLES. 

Paragraph (4) of section 30B(j) of the Inter- 
nal Revenue Code of 1986 is amended by 
striking ‘‘December 31, 2010” and inserting 
“December 31, 2014”. 

SEC. 203. EXTENSION OF ALTERNATIVE FUEL VE- 
HICLE REFUELING PROPERTY CRED- 
IT. 

Paragraph (1) of section 30C(g) of the Inter- 
nal Revenue Code of 1986 is amended by 
striking “hydrogen,” inserting ‘‘hydrogen or 


electric 


alternative fuels (as defined in section 

30B(e)(4)(B)),”’. 

Subtitle B—Tapping America’s Ingenuity and 
Creativity 


SEC. 211. DEFINITIONS. 

In this subtitle: 

(1) ADMINISTERING ENTITY.—The term ‘‘ad- 
ministering entity” means the entity with 
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which the Secretary enters into an agree- 
ment under section 214(c). 

(2) DEPARTMENT.—The term ‘‘Department”’ 
means the Department of Energy. 

(3) SECRETARY.—The term “Secretary” 
means the Secretary of Energy. 

SEC. 212. STATEMENT OF POLICY. 

It is the policy of the United States to pro- 
vide incentives to encourage the develop- 
ment and implementation of innovative en- 
ergy technologies and new energy sources 
that will reduce our reliance on foreign en- 
ergy. 

SEC. 213. PRIZE AUTHORITY. 

(a) IN GENERAL.—The Secretary shall carry 
out a program to competitively award cash 
prizes in conformity with this subtitle to ad- 
vance the research, development, demonstra- 
tion, and commercial application of innova- 
tive energy technologies and new energy 
sources. 

(b) ADVERTISING AND SOLICITATION OF COM- 
PETITORS.— 

(1) ADVERTISING.—The Secretary shall 
widely advertise prize competitions to en- 
courage broad participation in the program 
carried out under subsection (a), including 
individuals, universities, communities, and 
large and small businesses. 

(2) ANNOUNCEMENT THROUGH FEDERAL REG- 
ISTER NOTICE.—The Secretary shall announce 
each prize competition by publishing a no- 
tice in the Federal Register. This notice 
shall include essential elements of the com- 
petition such as the subject of the competi- 
tion, the duration of the competition, the 
eligibility requirements for participation in 
the competition, the process for participants 
to register for the competition, the amount 
of the prize, and the criteria for awarding 
the prize. 

(c) ADMINISTERING THE COMPETITION.—The 
Secretary may enter into an agreement with 
a private, nonprofit entity to administer the 
prize competitions, subject to the provisions 
of this subtitle. The administering entity 
shall perform the following functions: 

(1) Advertise the competition and its re- 
sults. 

(2) Raise funds from private entities and 
individuals to pay for administrative costs 
and cash prizes. 

(3) Develop, in consultation with and sub- 
ject to the final approval of the Secretary, 
criteria to select winners based upon the 
goal of safely and adequately storing nuclear 
used fuel. 

(4) Determine, in consultation with and 
subject to the final approval of the Sec- 
retary, the appropriate amount of the 
awards. 

(5) Protect against the administering enti- 
ty’s unauthorized use or disclosure of a reg- 
istered participant’s intellectual property, 
trade secrets, and confidential business in- 
formation. Any information properly identi- 
fied as trade secrets or confidential business 
information that is submitted by a partici- 
pant as part of a competitive program under 
this subtitle may be withheld from public 
disclosure. 

(6) Develop and promulgate sufficient rules 
to define the parameters of designing and 
proposing innovative energy technologies 
and new energy sources with input from in- 
dustry, citizens, and corporations familiar 
with such activities. 

(d) FUNDING SOURCES.—Prizes under this 
subtitle may consist of Federal appropriated 
funds, funds provided by the administering 
entity, or funds raised through grants or do- 
nations. The Secretary may accept funds 
from other Federal agencies for such cash 
prizes and, notwithstanding section 3302(b) of 
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title 31, United States Code, may use such 
funds for the cash prize program. Other than 
publication of the names of prize sponsors, 
the Secretary may not give any special con- 
sideration to any private sector entity or in- 
dividual in return for a donation to the Sec- 
retary or administering entity. 

(e) ANNOUNCEMENT OF PRIZES.—The Sec- 
retary may not publish a notice required by 
subsection (b)(2) until all the funds needed to 
pay out the announced amount of the prize 
have been appropriated to the Department or 
the Department has received from the ad- 
ministering entity a written commitment to 
provide all necessary funds. 

SEC. 214. ELIGIBILITY. 


To be eligible to win a prize under this sub- 
title, an individual or entity— 

(1) shall notify the administering entity of 
intent to submit ideas and intent to collect 
the prize upon selection; 

(2) shall comply with all the requirements 
stated in the Federal Register notice re- 
quired under section 213(b)(2); 

(8) in the case of a private entity, shall be 
incorporated in and maintain a primary 
place of business in the United States, and in 
the case of an individual, whether partici- 
pating singly or in a group, shall be a citizen 
of the United States; 

(4) shall not be a Federal entity, a Federal 
employee acting within the scope of his or 
her employment, or an employee of a na- 
tional laboratory acting within the scope of 
employment; 

(5) shall not use Federal funding or other 
Federal resources to compete for the prize; 
and 

(6) shall not be an entity acting on behalf 
of any foreign government or agent. 


SEC. 215. INTELLECTUAL PROPERTY. 


The Federal Government shall not, by vir- 
tue of offering or awarding a prize under this 
subtitle, be entitled to any intellectual prop- 
erty rights derived as a consequence of, or in 
direct relation to, the participation by a reg- 
istered participant in a competition author- 
ized by this subtitle. This section shall not 
be construed to prevent the Federal Govern- 
ment from negotiating a license for the use 
of intellectual property developed for a prize 
competition under this subtitle. The Federal 
Government may seek assurances that tech- 
nologies for which prizes are awarded under 
this subtitle are offered for commercializa- 
tion in the event an award recipient does not 
take, or is not expected to take within a rea- 
sonable time, effective steps to achieve prac- 
tical application of the technology. 


SEC. 216. WAIVER OF LIABILITY. 


The Secretary may require registered par- 
ticipants to waive claims against the Fed- 
eral Government and the administering enti- 
ty (except claims for willful misconduct) for 
any injury, death, damage, or loss of prop- 
erty, revenue, or profits arising from the reg- 
istered participants’ participation in a com- 
petition under this subtitle. The Secretary 
shall give notice of any waiver required 
under this section in the notice required by 
section 213(b)(2). The Secretary may not re- 
quire a registered participant to waive 
claims against the administering entity aris- 
ing out of the unauthorized use or disclosure 
by the administering entity of the registered 
participant’s intellectual property, trade se- 
crets, or confidential business information. 


SEC. 217. AUTHORIZATION OF APPROPRIATIONS. 

(a) AWARDS.—40 percent of amounts in the 
American Energy Trust Fund shall be avail- 
able without further appropriation to carry 
out specified provisions of this section. 
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(b) TREATMENT OF AWARDS.—Amounts re- 
ceived pursuant to an award under this sub- 
title may not be taxed by any Federal, State, 
or local authority. 

(c) ADMINISTRATION.—In addition to the 
amounts authorized under subsection (a), 
there are authorized to be appropriated to 
the Secretary for each of fiscal years 2009 
through 2020 $2,000,000 for the administrative 
costs of carrying out this subtitle. 

(d) CARRYOVER OF FUNDS.—Funds appro- 
priated for prize awards under this subtitle 
shall remain available until expended and 
may be transferred, reprogrammed, or ex- 
pended for other purposes only after the ex- 
piration of 11 fiscal years after the fiscal 
year for which the funds were originally ap- 
propriated. No provision in this subtitle per- 
mits obligation or payment of funds in viola- 
tion of section 1341 of title 31, United States 
Code. 

SEC. 218. NEXT GENERATION AUTOMOBILE PRIZE 
PROGRAM. 

The Secretary of Energy shall establish a 
program to award a prize in the amount of 
$500,000,000 to the first automobile manufac- 
turer incorporated in the United States to 
manufacture and sell in the United States 
50,000 midsized sedan automobiles which op- 
erate on gasoline and can travel 100 miles per 
gallon. 

SEC. 219. ADVANCED BATTERY MANUFACTURING 
INCENTIVE PROGRAM. 

(a) DEFINITIONS.—In this section: 

(1) ADVANCED BATTERY.—The term ‘‘ad- 
vanced battery” means an electrical storage 
device suitable for vehicle applications. 

(2) ENGINEERING INTEGRATION COSTS.—The 
term ‘engineering integration costs’’ in- 
cludes the cost of engineering tasks relating 
to— 

(A) incorporation of qualifying components 
into the design of advanced batteries; and 

(B) design of tooling and equipment and de- 
veloping manufacturing processes and mate- 
rial suppliers for production facilities that 
produce qualifying components or advanced 
batteries. 

(b) ADVANCED BATTERY MANUFACTURING 
FACILITY.—The Secretary shall provide facil- 
ity funding awards under this section to ad- 
vanced battery manufacturers to pay not 
more than 30 percent of the cost of reequip- 
ping, expanding, or establishing a manufac- 
turing facility in the United States to 
produce advanced batteries. 

(c) PERIOD OF AVAILABILITY.—An award 
under subsection (b) shall apply to— 

(1) facilities and equipment placed in serv- 
ice before December 30, 2020; and 

(2) engineering integration costs incurred 
during the period beginning on the date of 
enactment of this Act and ending on Decem- 
ber 30, 2020. 

(d) DIRECT LOAN PROGRAM.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this subtitle, and 
subject to the availability of appropriated 
funds, the Secretary shall carry out a pro- 
gram to provide a total of not more than 
$100,000,000 in loans to eligible individuals 
and entities (as determined by the Sec- 
retary) for the costs of activities described in 
subsection (b). 

(2) SELECTION OF ELIGIBLE PROJECTS.—The 
Secretary shall select eligible projects to re- 
ceive loans under this subsection in cases in 
which, as determined by the Secretary, the 
award recipient— 

(A) is financially viable without the re- 
ceipt of additional Federal funding associ- 
ated with the proposed project; 

(B) will provide sufficient information to 
the Secretary for the Secretary to ensure 
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that the qualified investment is expended ef- 
ficiently and effectively; and 

(C) has met such other criteria as may be 
established and published by the Secretary. 

(3) RATES, TERMS, AND REPAYMENT OF 
LOANS.—A loan provided under this sub- 
section— 

(A) shall have an interest rate that, as of 
the date on which the loan is made, is equal 
to the cost of funds to the Department of the 
Treasury for obligations of comparable ma- 
turity; 

(B) shall have a term equal to the lesser 
of— 

(i) the projected life, in years, of the eligi- 
ble project to be carried out using funds from 
the loan, as determined by the Secretary; 
and 

(ii) 25 years; 

(C) may be subject to a deferral in repay- 
ment for not more than 5 years after the 
date on which the eligible project carried out 
using funds from the loan first begins oper- 
ations, as determined by the Secretary; and 

(D) shall be made by the Federal Financing 
Bank. 

(e) FEES.—The cost of administering a loan 
made under this section shall not exceed 
$100,000. 

(f) SET ASIDE FOR SMALL MANUFACTUR- 
ERS.— 

(1) DEFINITION OF COVERED FIRM.—In this 
subsection, the term ‘‘covered firm’’ means a 
firm that— 

(A) employs fewer than 500 individuals; and 

(B) manufactures automobiles or compo- 
nents of automobiles. 

(2) SET ASIDE.—Of the amount of funds used 
to provide awards for each fiscal year under 
subsection (b), the Secretary shall use not 
less than 10 percent to provide awards to 
covered firms or consortia led by a covered 
firm. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated from 
the American Energy Trust Fund such sums 
as are necessary to carry out this section for 
each of fiscal years 2009 through 2018. 

Subtitle C—Home and Business Tax 
Incentives 
SEC. 221. EXTENSION OF CREDIT FOR ENERGY 
EFFICIENT APPLIANCES. 

(a) IN GENERAL.—Subsection (b) of section 
45M of the Internal Revenue Code of 1986 (re- 
lating to applicable amount) is amended by 
striking ‘‘calendar year 2006 or 2007” each 
place it appears in paragraphs (1)(A)(i), 
(BG, AOG, and (1)(C)Gii)d), and in- 
serting ‘‘calendar year 2006, 2007, 2008, 2009, 
2010, 2011, 2012, or 2013”. 

(b) RESTART OF CREDIT LIMITATION.—Para- 
graph (1) of section 45M(e) of such Code (re- 
lating to aggregate credit amount allowed) 
is amended by inserting ‘‘beginning after De- 
cember 31, 2007” after ‘‘for all prior taxable 
years”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli- 
ances produced after December 31, 2007. 

SEC. 222. EXTENSION OF CREDIT FOR NONBUSI- 
NESS ENERGY PROPERTY. 

(a) IN GENERAL.—Section 25C(g) of the In- 
ternal Revenue Code of 1986 (relating to ter- 
mination) is amended by striking ‘‘December 
31, 2007” and inserting ‘‘December 31, 2013”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2007. 

SEC. 223. EXTENSION OF CREDIT FOR RESIDEN- 
TIAL ENERGY EFFICIENT PROPERTY. 

Section 25D(g) of the Internal Revenue 
Code of 1986 (relating to termination) is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2013”. 
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SEC. 224. EXTENSION OF NEW ENERGY EFFI- 
CIENT HOME CREDIT. 

Subsection (g) of section 45L of the Inter- 
nal Revenue Code of 1986 (relating to termi- 
nation) is amended by striking ‘‘December 
31, 2008” and inserting ‘‘December 31, 2013”. 
SEC. 225. EXTENSION OF ENERGY EFFICIENT 

COMMERCIAL BUILDINGS DEDUC- 
TION. 

Section 179D(h) of the Internal Revenue 
Code of 1986 (relating to termination) is 
amended by striking ‘‘December 31, 2008” and 
inserting ‘‘December 31, 2013”. 

SEC. 226. EXTENSION OF SPECIAL RULE TO IM- 
PLEMENT FERC AND STATE ELEC- 
TRIC RESTRUCTURING POLICY. 

(a) IN GENERAL.—Paragraph (3) of section 
451(i) of the Internal Revenue Code of 1986 is 
amended by striking ‘“‘January 1, 2008” and 
inserting ‘‘January 1, 2014”. 

(b) EXTENSION OF PERIOD FOR TRANSFER OF 
OPERATIONAL CONTROL AUTHORIZED BY 
FERC.—Clause (ii) of section 451(i)(4)(B) of 
such Code is amended by striking ‘‘December 
31, 2007” and inserting ‘‘the date which is 4 
years after the close of the taxable year in 
which the transaction occurs”. 

(c) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendments made by 
subsection (a) shall apply to transactions 
after December 31, 2007. 

(2) TRANSFERS OF OPERATIONAL CONTROL.— 
The amendment made by subsection (b) shall 
take effect as if included in section 909 of the 
American Jobs Creation Act of 2004. 

SEC. 227. HOME ENERGY AUDITS. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by inserting 
after section 25D the following new section: 
“SEC. 25E. HOME ENERGY AUDITS. 

“(a) IN GENERAL.—In the case of an indi- 
vidual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to 50 per- 
cent of the amount of qualified energy audit 
paid or incurred by the taxpayer during the 
taxable year. 

“(b) LIMITATIONS.— 

“(1) DOLLAR LIMITATION.—The amount al- 
lowed as a credit under subsection (a) with 
respect to a residence of the taxpayer for a 
taxable year shall not exceed $400. 

‘(2) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of any taxable year to which sec- 
tion 26(a)(2) does not apply, the credit al- 
lowed under subsection (a) shall not exceed 
the excess of— 

“(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

“(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year. 

“(c) QUALIFIED ENERGY AUDIT.—For pur- 
poses of this section, the term ‘qualified en- 
ergy audit’ means an energy audit of the 
principal residence of the taxpayer per- 
formed by a qualified energy auditor through 
a comprehensive site visit. Such audit may 
include a blower door test, an infra-red cam- 
era test, and a furnace combustion efficiency 
test. In addition, such audit shall include 
such substitute tests for the tests specified 
in the preceding sentence, and such addi- 
tional tests, as the Secretary may by regula- 
tion require. A principal residence shall not 
be taken into consideration under this sub- 
paragraph unless such residence is located in 
the United States. 

“(d) PRINCIPAL RESIDENCE.—For purposes 
of this section, the term ‘principal residence’ 
has the same meaning as when used in sec- 
tion 121. 
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“(e) QUALIFIED ENERGY AUDITOR.— 

“(1) IN GENERAL.—The Secretary shall 
specify by regulations the qualifications re- 
quired to be a qualified energy auditor for 
purposes of this section. Such regulations 
shall include rules prohibiting conflicts-of- 
interest, including the disallowance of com- 
missions or other payments based on goods 
or non-audit services purchased by the tax- 
payer from the auditor. 

“(2) CERTIFICATION.—The Secretary shall 
prescribe the procedures and methods for 
certifying that an auditor is a qualified en- 
ergy auditor. To the maximum extent prac- 
ticable, such procedures and methods shall 
provide for a variety of sources to obtain cer- 
tifications.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 28(b)(4)(B) of the Internal Rev- 
enue Code of 1986 is amended by inserting 
“and section 25E” after ‘‘this section”. 

(2) Section 23(c)(1) of such Code is amended 
by inserting ‘‘, 25E,” after ‘‘25D’’. 

(8) Section 24(b)(3)(B) of such Code is 
amended by striking ‘‘and 25B” and inserting 
“, 25B, and 25E”. 

(4) Clauses (i) and (ii) of section 25(e)(1)(C) 
of such Code are each amended by inserting 
“25E,” after ‘‘25D,”’. 

(5) Section 25B(g)(2) of such Code is amend- 
ed by striking ‘‘section 23°” and inserting 
“sections 23 and 25E”. 

(6) Section 25D(c)(1) of such Code is amend- 
ed by inserting ‘‘and section 25E” after ‘‘this 
section”. 

(7) Section 25D(c)(2) of such Code is amend- 
ed by striking ‘‘and 25B” and inserting ‘‘25B, 
and 25E”. 

(8) The table of sections for subpart A of 
part IV of subchapter A chapter 1 of such 
Code is amended by inserting after the item 
relating to section 25D the following new 
item: 

“Sec. 25E. Home energy audits.’’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to amounts paid or 
incurred in taxable years beginning after the 
date of the enactment of this Act. 

(2) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by paragraphs (1) and (8) 
of subsection (b) shall be subject to title IX 
of the Economic Growth and Tax Relief Rec- 
onciliation Act of 2001 in the same manner as 
the provisions of such Act to which such 
amendments relate. 

SEC. 228. ACCELERATED RECOVERY PERIOD FOR 
DEPRECIATION OF SMART METERS. 

(a) IN GENERAL.—Section 168(e)(8)(B) of the 
Internal Revenue Code of 1986 is amended by 
striking ‘‘and’’ at the end of clause (v), by 
striking the period at the end of clause (vi) 
and inserting ‘‘, and’’, and by inserting after 
clause (vi) the following new clause: 

“(vii) any qualified smart electric meter.’’. 

(b) DEFINITION.—Section 168(i) of such Code 
is amended by inserting at the end the fol- 
lowing new paragraph: 

“(18) QUALIFIED SMART ELECTRIC METERS.— 

‘(A) IN GENERAL.—The term ‘qualified 
smart electric meter’ means any smart elec- 
tric meter which is placed in service by a 
taxpayer who is a supplier of electric energy 
or a provider of electric energy services. 

“(B) SMART ELECTRIC METER.—For purposes 
of subparagraph (A), the term ‘smart electric 
meter’ means any time-based meter and re- 
lated communication equipment which is ca- 
pable of being used by the taxpayer as part 
of a system that— 

“(i) measures and records electricity usage 
data on a time-differentiated basis in at 
least 24 separate time segments per day, 

“(i) provides for the exchange of informa- 
tion between supplier or provider and the 
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customer’s electric meter in support of time- 
based rates or other forms of demand re- 
sponse, 

““ii) provides data to such supplier or pro- 
vider so that the supplier or provider can 
provide energy usage information to cus- 
tomers electronically, and 

‘“(iv) provides net metering.’’. 

(c) CONTINUED APPLICATION OF 150 PERCENT 
DECLINING BALANCE METHOD.—Paragraph (2) 
of section 168(b) of such Code is amended by 
striking ‘‘or’’ at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub- 
paragraph (D), and by inserting after sub- 
paragraph (B) the following new subpara- 
graph: 

“(C) any property (other than property de- 
scribed in paragraph (3)) which is a qualified 
smart electric meter, or’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act. 


Subtitle D—Refinery Permit Process 
Schedule 


SEC. 231. SHORT TITLE. 


This subtitle may be cited as the ‘‘Refinery 
Permit Process Schedule Act”. 


SEC. 232. DEFINITIONS. 


For purposes of this subtitle— 

(1) the term “Administrator” means the 
Administrator of the Environmental Protec- 
tion Agency; 

(2) the term ‘‘applicant’’ means a person 
who (with the approval of the governor of 
the State, or in the case of Native American 
tribes or tribal territories the designated 
leader of the tribe or tribal community, 
where the proposed refinery would be lo- 
cated) is seeking a Federal refinery author- 
ization; 

(3) the term ‘‘biomass’”’ has the meaning 
given that term in section 932(a)(1) of the En- 
ergy Policy Act of 2005; 

(4) the term ‘‘Federal refinery authoriza- 
tion’’— 

(A) means any authorization required 
under Federal law, whether administered by 
a Federal or State administrative agency or 
official, with respect to siting, construction, 
expansion, or operation of a refinery; and 

(B) includes any permits, licenses, special 
use authorizations, certifications, opinions, 
or other approvals required under Federal 
law with respect to siting, construction, ex- 
pansion, or operation of a refinery; 

(5) the term ‘‘refinery’’ means— 

(A) a facility designed and operated to re- 
ceive, load, unload, store, transport, process, 
and refine crude oil by any chemical or phys- 
ical process, including distillation, fluid 
catalytic cracking, hydrocracking, coking, 
alkylation, etherification, polymerization, 
catalytic reforming, isomerization, 
hydrotreating, blending, and any combina- 
tion thereof, in order to produce gasoline or 
distillate; 

(B) a facility designed and operated to re- 
ceive, load, unload, store, transport, process, 
and refine coal by any chemical or physical 
process, including liquefaction, in order to 
produce gasoline or diesel as its primary out- 
put; or 

(C) a facility designed and operated to re- 
ceive, load, unload, store, transport, process 
(including biochemical, photochemical, and 
biotechnology processes), and refine biomass 
in order to produce biofuel; and 

(6) the term “State” means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and any other territory or pos- 
session of the United States. 
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SEC. 233. STATE ASSISTANCE. 

(a) STATE ASSISTANCE.—At the request of a 
governor of a State, or in the case of Native 
American tribes or tribal territories the des- 
ignated leader of the tribe or tribal commu- 
nity, the Administrator is authorized to pro- 
vide financial assistance to that State or 
tribe or tribal community to facilitate the 
hiring of additional personnel to assist the 
State or tribe or tribal community with ex- 
pertise in fields relevant to consideration of 
Federal refinery authorizations. 

(b) OTHER ASSISTANCE.—At the request of a 
governor of a State, or in the case of Native 
American tribes or tribal territories the des- 
ignated leader of the tribe or tribal commu- 
nity, a Federal agency responsible for a Fed- 
eral refinery authorization shall provide 
technical, legal, or other nonfinancial assist- 
ance to that State or tribe or tribal commu- 
nity to facilitate its consideration of Federal 
refinery authorizations. 

SEC. 234. REFINERY PROCESS COORDINATION 
AND PROCEDURES. 

(a) APPOINTMENT OF FEDERAL COORDI- 
NATOR.— 

(1) IN GENERAL.—The President shall ap- 
point a Federal coordinator to perform the 
responsibilities assigned to the Federal coor- 
dinator under this subtitle. 

(2) OTHER AGENCIES.—Each Federal and 
State agency or official required to provide a 
Federal refinery authorization shall cooper- 
ate with the Federal coordinator. 

(b) FEDERAL REFINERY AUTHORIZATIONS.— 

(1) MEETING PARTICIPANTS.—Not later than 
30 days after receiving a notification from an 
applicant that the applicant is seeking a 
Federal refinery authorization pursuant to 
Federal law, the Federal coordinator ap- 
pointed under subsection (a) shall convene a 
meeting of representatives from all Federal 
and State agencies responsible for a Federal 
refinery authorization with respect to the re- 
finery. The governor of a State shall identify 
each agency of that State that is responsible 
for a Federal refinery authorization with re- 
spect to that refinery. 

(2) MEMORANDUM OF AGREEMENT.—(A) Not 
later than 90 days after receipt of a notifica- 
tion described in paragraph (1), the Federal 
coordinator and the other participants at a 
meeting convened under paragraph (1) shall 
establish a memorandum of agreement set- 
ting forth the most expeditious coordinated 
schedule possible for completion of all Fed- 
eral refinery authorizations with respect to 
the refinery, consistent with the full sub- 
stantive and procedural review required by 
Federal law. If a Federal or State agency re- 
sponsible for a Federal refinery authoriza- 
tion with respect to the refinery is not rep- 
resented at such meeting, the Federal coor- 
dinator shall ensure that the schedule ac- 
commodates those Federal refinery author- 
izations, consistent with Federal law. In the 
event of conflict among Federal refinery au- 
thorization scheduling requirements, the re- 
quirements of the Environmental Protection 
Agency shall be given priority. 

(B) Not later than 15 days after completing 
the memorandum of agreement, the Federal 
coordinator shall publish the memorandum 
of agreement in the Federal Register. 

(C) The Federal coordinator shall ensure 
that all parties to the memorandum of 
agreement are working in good faith to carry 
out the memorandum of agreement, and 
shall facilitate the maintenance of the 
schedule established therein. 

(c) CONSOLIDATED RECORD.—The Federal 
coordinator shall, with the cooperation of 
Federal and State administrative agencies 
and officials, maintain a complete consoli- 
dated record of all decisions made or actions 
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taken by the Federal coordinator or by a 
Federal administrative agency or officer (or 
State administrative agency or officer act- 
ing under delegated Federal authority) with 
respect to any Federal refinery authoriza- 
tion. Such record shall be the record for judi- 
cial review under subsection (d) of decisions 
made or actions taken by Federal and State 
administrative agencies and officials, except 
that, if the Court determines that the record 
does not contain sufficient information, the 
Court may remand the proceeding to the 
Federal coordinator for further development 
of the consolidated record. 

(d) REMEDIES.— 

(1) IN GENERAL.—The United States Dis- 
trict Court for the district in which the pro- 
posed refinery is located shall have exclusive 
jurisdiction over any civil action for the re- 
view of the failure of an agency or official to 
act on a Federal refinery authorization in 
accordance with the schedule established 
pursuant to the memorandum of agreement. 

(2) STANDING.—If an applicant or a party to 
a memorandum of agreement alleges that a 
failure to act described in paragraph (1) has 
occurred and that such failure to act would 
jeopardize timely completion of the entire 
schedule as established in the memorandum 
of agreement, such applicant or other party 
may bring a cause of action under this sub- 
section. 

(8) COURT ACTION.—If an action is brought 
under paragraph (2), the Court shall review 
whether the parties to the memorandum of 
agreement have been acting in good faith, 
whether the applicant has been cooperating 
fully with the agencies that are responsible 
for issuing a Federal refinery authorization, 
and any other relevant materials in the con- 
solidated record. Taking into consideration 
those factors, if the Court finds that a fail- 
ure to act described in paragraph (1) has oc- 
curred, and that such failure to act would 
jeopardize timely completion of the entire 
schedule as established in the memorandum 
of agreement, the Court shall establish a new 
schedule that is the most expeditious coordi- 
nated schedule possible for completion of 
proceedings, consistent with the full sub- 
stantive and procedural review required by 
Federal law. The court may issue orders to 
enforce any schedule it establishes under 
this paragraph. 

(4) FEDERAL COORDINATOR’S ACTION.—When 
any civil action is brought under this sub- 
section, the Federal coordinator shall imme- 
diately file with the Court the consolidated 
record compiled by the Federal coordinator 
pursuant to subsection (c). 

(5) EXPEDITED REVIEW.—The Court shall set 
any civil action brought under this sub- 
section for expedited consideration. 

SEC. 235. DESIGNATION OF CLOSED MILITARY 
BASES. 

(a) DESIGNATION REQUIREMENT.—Not later 
than 90 days after the date of enactment of 
this Act, the President shall designate no 
less than 3 closed military installations, or 
portions thereof, as potentially suitable for 
the construction of a refinery. At least 1 
such site shall be designated as potentially 
suitable for construction of a refinery to re- 
fine biomass in order to produce biofuel. 

(b) REDEVELOPMENT AUTHORITY.—The rede- 
velopment authority for each installation 
designated under subsection (a), in preparing 
or revising the redevelopment plan for the 
installation, shall consider the feasibility 
and practicability of siting a refinery on the 
installation. 

(c) MANAGEMENT AND DISPOSAL OF REAL 
PROPERTY.—The Secretary of Defense, in 
managing and disposing of real property at 
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an installation designated under subsection 
(a) pursuant to the base closure law applica- 
ble to the installation, shall give substantial 
deference to the recommendations of the re- 
development authority, as contained in the 
redevelopment plan for the installation, re- 
garding the siting of a refinery on the instal- 
lation. The management and disposal of real 
property at a closed military installation or 
portion thereof found to be suitable for the 
siting of a refinery under subsection (a) shall 
be carried out in the manner provided by the 
base closure law applicable to the installa- 
tion. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term ‘‘base closure law” means the 
Defense Base Closure and Realignment Act 
of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) and title II of the 
Defense Authorization Amendments and 
Base Closure and Realignment Act (Public 
Law 100-526; 10 U.S.C. 2687 note); and 

(2) the term ‘‘closed military installation’’ 
means a military installation closed or ap- 
proved for closure pursuant to a base closure 
law. 

SEC. 236. SAVINGS CLAUSE. 

Nothing in this subtitle shall be construed 
to affect the application of any environ- 
mental or other law, or to prevent any party 
from bringing a cause of action under any 
environmental or other law, including cit- 
izen suits. 

SEC. 237. REFINERY REVITALIZATION REPEAL. 

Subtitle H of title III of the Energy Policy 
Act of 2005 and the items relating thereto in 
the table of contents of such Act are re- 
pealed. 


TITLE ITI—NEW AND EXPANDING 
TECHNOLOGIES 
Subtitle A—Alternative Fuels 
SEC. 301. REPEAL. 

Section 526 of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17142) is 
repealed. 

SEC. 302. GOVERNMENT AUCTION OF LONG TERM 
PUT OPTION CONTRACTS ON COAL- 
TO-LIQUID FUEL PRODUCED BY 
QUALIFIED COAL-TO-LIQUID FACILI- 
TIES. 

(a) IN GENERAL.—The Secretary shall, from 
time to time, auction to the public coal-to- 
liquid fuel put option contracts having expi- 
ration dates of 5 years, 10 years, 15 years, or 
20 years. 

(b) CONSULTATION WITH SECRETARY OF EN- 
ERGY.—The Secretary shall consult with the 
Secretary of Energy regarding— 

(1) the frequency of the auctions; 

(2) the strike prices specified in the con- 
tracts; 

(3) the number of contracts to be auctioned 
with a given strike price and expiration date; 
and 

(4) the capacity of existing or planned fa- 
cilities to produce coal-to-liquid fuel. 

(c) DEFINITIONS.—In this section: 

(1) COAL-TO-LIQUID FUEL.—The term ‘‘coal- 
to-liquid fuel” means any transportation- 
grade liquid fuel derived primarily from coal 
(including peat) and produced at a qualified 
coal-to-liquid facility. 

(2) COAL-TO-LIQUID PUT OPTION CONTRACT.— 
The term ‘‘coal-to-liquid put option con- 
tract” means a contract, written by the Sec- 
retary, which— 

(A) gives the holder the right (but not the 
obligation) to sell to the Government of the 
United States a certain quantity of a specific 
type of coal-to-liquid fuel produced by a 
qualified coal-to-liquid facility specified in 
the contract, at a strike price specified in 
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the contract, on or before an expiration date 
specified in the contract; and 

(B) is transferable by the holder to any 
other entity. 

(3) QUALIFIED COAL-TO-LIQUID FACILITY.— 
The term ‘‘qualified coal-to-liquid facility” 
means a manufacturing facility that has the 
capacity to produce at least 10,000 barrels per 
day of transportation grade liquid fuels from 
a feedstock that is primarily domestic coal 
(including peat and any property which al- 
lows for the capture, transportation, or se- 
questration of by-products resulting from 
such process, including carbon emissions). 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of the Treasury. 

(5) STRIKE PRICE.—The term ‘‘strike price” 
means, with respect to a put option contract, 
the price at which the holder of the contract 
has the right to sell the fuel which is the 
subject of the contract. 

(d) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary 
to carry out this section. 

(e) EFFECTIVE DATE.—This section shall 
take effect 1 year after the date of the enact- 
ment of this Act. 

SEC. 303. STANDBY LOANS FOR QUALIFYING 
COAL-TO-LIQUIDS PROJECTS. 

Section 1702 of the Energy Policy Act of 
2005 (42 U.S.C. 16512) is amended by adding at 
the end the following new subsection: 

“(k) STANDBY LOANS FOR QUALIFYING CTL 
PROJECTS.— 

“(1) DEFINITIONS.—For purposes of this sub- 
section: 

“(A) CAP PRICE.—The term ‘cap price’ 
means a market price specified in the stand- 
by loan agreement above which the project is 
required to make payments to the United 
States. 

“(B) FULL TERM.—The term ‘full term’ 
means the full term of a standby loan agree- 
ment, as specified in the agreement, which 
shall not exceed the lesser of 30 years or 90 
percent of the projected useful life of the 
project (as determined by the Secretary). 

“(C) MARKET PRICE.—The term ‘market 
price’ means the average quarterly price of a 
petroleum price index specified in the stand- 
by loan agreement. 

“(D) MINIMUM PRICE.—The term ‘minimum 
price’ means a market price specified in the 
standby loan agreement below which the 
United States is obligated to make disburse- 
ments to the project. 

“(E) OuTPUT.—The term ‘output’ means 
some or all of the liquid or gaseous transpor- 
tation fuels produced from the project, as 
specified in the loan agreement. 

“(F) PRIMARY TERM.—The term ‘primary 
term’ means the initial term of a standby 
loan agreement, as specified in the agree- 
ment, which shall not exceed the lesser of 20 
years or 75 percent of the projected useful 
life of the project (as determined by the Sec- 
retary). 

‘“(G) QUALIFYING CTL PROJECT.—The term 
‘qualifying CTL project’ means— 

“(j) a commercial-scale project that con- 
verts coal to one or more liquid or gaseous 
transportation fuels; or 

“(ii) not more than one project at a facil- 
ity that converts petroleum refinery waste 
products, including petroleum coke, into one 
or more liquids or gaseous transportation 
fuels, 
that demonstrates the capture, and seques- 
tration or disposal or use of, the carbon diox- 
ide produced in the conversion process, and 
that, on the basis of a carbon dioxide seques- 
tration plan prepared by the applicant, is 
certified by the Administrator of the Envi- 
ronmental Protection Agency, in consulta- 
tion with the Secretary, as producing fuel 
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with life cycle carbon dioxide emissions at or 
below the average life cycle carbon dioxide 
emissions for the same type of fuel produced 
at traditional petroleum based facilities 
with similar annual capacities. 

“(H) STANDBY LOAN AGREEMENT.—The term 
‘standby loan agreement’ means a loan 
agreement entered into under paragraph (2). 

“(2) STANDBY LOANS.— 

“(A) LOAN AUTHORITY.—The Secretary may 
enter into standby loan agreements with not 
more than six qualifying CTL projects, at 
least one of which shall be a project jointly 
or in part owned by two or more small coal 
producers. Such an agreement— 

“(i) shall provide that the Secretary will 
make a direct loan (within the meaning of 
section 502(1) of the Federal Credit Reform 
Act of 1990) to the qualifying CTL project; 
and 

“(i) shall set a cap price and a minimum 
price for the primary term of the agreement. 

‘(B) LOAN DISBURSEMENTS.—Such a loan 
shall be disbursed during the primary term 
of such agreement whenever the market 
price falls below the minimum price. The 
amount of such disbursements in any cal- 
endar quarter shall be equal to the excess of 
the minimum price over the market price, 
times the output of the project (but not 
more than a total level of disbursements 
specified in the agreement). 

“(C) LOAN REPAYMENTS.—The Secretary 
shall establish terms and conditions, includ- 
ing interest rates and amortization sched- 
ules, for the repayment of such loan within 
the full term of the agreement, subject to 
the following limitations: 

“(i) If in any calendar quarter during the 
primary term of the agreement the market 
price is less than the cap price, the project 
may elect to defer some or all of its repay- 
ment obligations due in that quarter. Any 
unpaid obligations will continue to accrue 
interest. 

“(Gi) If in any calendar quarter during the 
primary term of the agreement the market 
price is greater than the cap price, the 
project shall meet its scheduled repayment 
obligation plus deferred repayment obliga- 
tions, but shall not be required to pay in 
that quarter an amount that is more than 
the excess of the market price over the cap 
price, times the output of the project. 

“(ii) At the end of the primary term of the 
agreement, the cumulative amount of any 
deferred repayment obligations, together 
with accrued interest, shall be amortized 
(with interest) over the remainder of the full 
term of the agreement. 

““(3) PROFIT-SHARING.—The Secretary is au- 
thorized to enter into a profit-sharing agree- 
ment with the project at the time the stand- 
by loan agreement is executed. Under such 
an agreement, if the market price exceeds 
the cap price in a calendar quarter, a profit- 
sharing payment shall be made for that 
quarter, in an amount equal to— 

“(A) the excess of the market price over 
the cap price, times the output of the 
project; less 

“(B) any loan repayments made for the cal- 
endar quarter. 

“(4) COMPLIANCE WITH FEDERAL CREDIT RE- 
FORM ACT.— 

‘(A) UPFRONT PAYMENT OF COST OF LOAN.— 
No standby loan agreement may be entered 
into under this subsection unless the project 
makes a payment to the United States that 
the Office of Management and Budget deter- 
mines is equal to the cost of such loan (de- 
termined under 502(5)(B) of the Federal Cred- 
it Reform Act of 1990). Such payment shall 
be made at the time the standby loan agree- 
ment is executed. 
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“(B) MINIMIZATION OF RISK TO THE GOVERN- 
MENT.—In making the determination of the 
cost of the loan for purposes of setting the 
payment for a standby loan under subpara- 
graph (A), the Secretary and the Office of 
Management and Budget shall take into con- 
sideration the extent to which the minimum 
price and the cap price reflect historical pat- 
terns of volatility in actual oil prices rel- 
ative to projections of future oil prices, 
based upon publicly available data from the 
Energy Information Administration, and em- 
ploying statistical methods and analyses 
that are appropriate for the analysis of vola- 
tility in energy prices. 

“(C) TREATMENT OF PAYMENTS.—The value 
to the United States of a payment under sub- 
paragraph (A) and any profit-sharing pay- 
ments under paragraph (8) shall be taken 
into account for purposes of section 
502(5)(B)Gii) of the Federal Credit Reform 
Act of 1990 in determining the cost to the 
Federal Government of a standby loan made 
under this subsection. If a standby loan has 
no cost to the Federal Government, the re- 
quirements of section 504(b) of such Act shall 
be deemed to be satisfied. 

‘*(5) OTHER PROVISIONS.— 

‘“(A) NO DOUBLE BENEFIT.—A project receiv- 
ing a loan under this subsection may not, 
during the primary term of the loan agree- 
ment, receive a Federal loan guarantee 
under subsection (a) of this section, or under 
other laws. 

“(B) SUBROGATION, ETC.—Subsections (g)(2) 
(relating to subrogation), (h) (relating to 
fees), and (j) (relating to full faith and cred- 
it) shall apply to standby loans under this 
subsection to the same extent they apply to 
loan guarantees.’’. 

Subtitle B—Tax Provisions 
SEC. 311. EXTENSION OF RENEWABLE ELEC- 
TRICITY, REFINED COAL, AND IN- 
DIAN COAL PRODUCTION CREDIT. 

(a) CREDIT MADE PERMANENT.— 

(1) IN GENERAL.—Subsection (d) of section 
45 of the Internal Revenue Code of 1986 (re- 
lating to qualified facilities) is amended— 

(A) by striking ‘‘and before January 1, 
2009’’ each place it occurs, 

(B) by striking ‘‘, and before January 1, 
2009” in paragraphs (1) and (2)(A)(i), and 

(C) by striking ‘‘before January 1, 2009” in 
paragraph (10). 

(2) OPEN-LOOP BIOMASS FACILITIES.—Sub- 
paragraph (A) of section 45(d)(8) of such Code 
is amended to read as follows: 

“(A) IN GENERAL.—In the case of a facility 
using open-loop biomass to produce elec- 
tricity, the term ‘qualified facility’ means 
any facility owned by the taxpayer which is 
originally placed in service after October 22, 
2004.”’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to elec- 
tricity produced and sold after December 31, 
2008, in taxable years ending after such date. 

(b) SALES OF NET ELECTRICITY TO REGU- 
LATED PUBLIC UTILITIES TREATED AS SALES 
TO UNRELATED PERSONS.—Paragraph (4) of 
section 45(e) of such Code is amended by add- 
ing at the end the following new sentence: 
“The net amount of electricity sold by any 
taxpayer to a regulated public utility (as de- 
fined in section 7701(a)(33)) shall be treated 
as sold to an unrelated person.’’. 

(c) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.— 

(1) IN GENERAL.—Clause (ii) of section 
38(c)(4)(B) of such Code (relating to specified 
credits) is amended by striking ‘‘produced— 
? and all that follows and inserting ‘‘pro- 
duced at a facility which is originally placed 
in service after the date of the enactment of 
this paragraph.’’. 
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(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 312. EXTENSION OF ENERGY CREDIT. 


(a) SOLAR ENERGY PROPERTY.—Paragraphs 
(2)(A)(i)MTI) and (8)(A)(ii) of section 48(a) of 
the Internal Revenue Code of 1986 (relating 
to energy credit) are each amended by strik- 
ing “but only with respect to periods ending 
before January 1, 2009”. 

(b) FUEL CELL PROPERTY.—Section 48(c)(1) 
of such Code (relating to qualified fuel cell 
property) is amended by striking subpara- 
graph (E). 

(c) MICROTURBINE PROPERTY.—Subpara- 
graph (E) of section 48(c)(2) of the Internal 
Revenue Code of 1986 (relating to qualified 
microturbine property) is amended by strik- 
ing ‘December 31, 2008” and inserting ‘‘De- 
cember 31, 2013”. 

(d) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 38(c)(4) of such Code (relating to speci- 
fied credits) is amended by striking “and” at 
the end of clause (iii), by redesignating 
clause (iv) as clause (v), and by inserting 
after clause (iii) the following new clause: 

“(iv) the credit determined under section 
48, and’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 313. EXTENSION AND MODIFICATION OF 
CREDIT FOR CLEAN RENEWABLE EN- 
ERGY BONDS. 

(a) EXTENSION.—Section 54(m) of the Inter- 
nal Revenue Code of 1986 (relating to termi- 
nation) is amended by striking ‘‘December 
31, 2008” and inserting ‘‘December 31, 2013”. 

(b) INCREASE IN NATIONAL LIMITATION.— 
Section 54(f) of such Code (relating to limita- 
tion on amount of bonds designated) is 
amended— 

(1) by striking ‘‘$1,200,000,000’’ in paragraph 
(1) and inserting ‘‘$1,600,000,000’’, and 

(2) by striking ‘‘$750,000,000’’ in paragraph 
(2) and inserting ‘‘$1,000,000,000’’. 

(c) MODIFICATION OF RATABLE PRINCIPAL 
AMORTIZATION REQUIREMENT.— 

(1) IN GENERAL.—Paragraph (5) of section 
54(1) of such Code is amended to read as fol- 
lows: 

“(5) RATABLE PRINCIPAL AMORTIZATION RE- 
QUIRED.—A bond shall not be treated as a 
clean renewable energy bond unless it is part 
of an issue which provides for an equal 
amount of principal to be paid by the quali- 
fied issuer during each 12-month period that 
the issue is outstanding (other than the first 
12-month period).”’. 

(2) TECHNICAL AMENDMENT.—The third sen- 
tence of section 54(e)(2) of such Code is 
amended by striking ‘‘subsection (1)(6)’’ and 
inserting ‘‘subsection (1)(5)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 

SEC. 314. EXTENSION OF CREDITS FOR BIO- 
DIESEL AND RENEWABLE DIESEL. 

(a) IN GENERAL.—Sections 40A(g), 6426(c)(6), 
and 6427(e)(5)(B) of the Internal Revenue 
Code of 1986 are each amended by striking 
“December 31, 2008” and inserting ‘‘Decem- 
ber 31, 2013”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel pro- 
duced, and sold or used, after December 31, 
2008. 
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Subtitle C—Nuclear 

SEC. 321. USE OF FUNDS FOR RECYCLING. 

Section 302 of the Nuclear Waste Policy 
Act of 1982 (42 U.S.C. 10222) is amended— 

(1) in subsection (d), by striking ‘‘The Sec- 
retary may” and inserting ‘‘Except as pro- 
vided in subsection (f), the Secretary may”’; 
and 

(2) by adding at the end the following new 
subsection: 

“(f) RECYCLING.— 

“(1) IN GENERAL.—Amounts in the Waste 
Fund may be used by the Secretary of En- 
ergy to make grants to or enter into long- 
term contracts with private sector entities 
for the recycling of spent nuclear fuel. 

“(2) COMPETITIVE SELECTION.—Grants and 
contracts authorized under paragraph (1) 
shall be awarded on the basis of a competi- 
tive bidding process that— 

“(A) maximizes the competitive efficiency 
of the projects funded; 

“(B) best serves the goal of reducing the 
amount of waste requiring disposal under 
this Act; and 

“(C) ensures adequate protection against 
the proliferation of nuclear materials that 
could be used in the manufacture of nuclear 
weapons.”’. 

SEC. 322. RULEMAKING FOR LICENSING OF 
SPENT NUCLEAR FUEL RECYCLING 
FACILITIES. 

(a) REQUIREMENT.—The Nuclear Regulatory 
Commission shall, as expeditiously as pos- 
sible, but in no event later than 2 years after 
the date of enactment of this Act, complete 
a rulemaking establishing a process for the 
licensing by the Nuclear Regulatory Com- 
mission, under the Atomic Energy Act of 
1954, of facilities for the recycling of spent 
nuclear fuel. 

(b) FUNDING.—Amounts in the Nuclear 
Waste Fund established under section 302 of 
the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10222) shall be made available to the 
Nuclear Regulatory Commission to cover the 
costs of carrying out subsection (a) of this 
section. 

SEC. 323. NUCLEAR WASTE FUND BUDGET STA- 
TUS. 

Section 302(e) of the Nuclear Waste Policy 
Act of 1982 (42 U.S.C. 10222(e)) is amended by 
adding at the end the following new para- 
graph: 

“(7) The receipts and disbursements of the 
Waste Fund shall not be counted as new 
budget authority, outlays, receipts, or defi- 
cits or surplus for purposes of— 

“(A) the budget of the United States Gov- 
ernment as submitted by the President; 

“(B) the congressional budget; or 

“(C) the Balanced Budget and Emergency 
Deficit Control Act of 1985.’’. 

SEC. 324. WASTE CONFIDENCE. 

The Nuclear Regulatory Commission may 
not deny an application for a license, permit, 
or other authorization under the Atomic En- 
ergy Act of 1954 on the grounds that suffi- 
cient capacity does not exist, or will not be- 
come available on a timely basis, for dis- 
posal of spent nuclear fuel or high-level ra- 
dioactive waste from the facility for which 
the license, permit, or other authorization is 
sought. 

SEC. 325. ASME NUCLEAR CERTIFICATION CRED- 


(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi- 
ness related credits) is amended by adding at 
the end the following new section: 

“SEC. 450. ASME NUCLEAR CERTIFICATION 
CREDIT. 

“(a) IN GENERAL.—For purposes of section 

38, the ASME Nuclear Certification credit 
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determined under this section for any tax- 
able year is an amount equal to 15 percent of 
the qualified nuclear expenditures paid or in- 
curred by the taxpayer. 

“(b) QUALIFIED NUCLEAR EXPENDITURES.— 
For purposes of this section, the term ‘quali- 
fied nuclear expenditures’ means any ex- 
penditure related to— 

“(1) obtaining a certification under the 
American Society of Mechanical Engineers 
Nuclear Component Certification program, 
or 

‘(2) increasing the taxpayer’s capacity to 
construct, fabricate, assemble, or install 
components— 

“(A) for any facility which uses nuclear en- 
ergy to produce electricity, and 

‘(B) with respect to the construction, fab- 
rication, assembly, or installation of which 
the taxpayer is certified under such program. 

“(c) TIMING OF CREDIT.—The credit allowed 
under subsection (a) for any expenditures 
shall be allowed— 

“(1) in the case of a qualified nuclear ex- 
penditure described in subsection (b)(1), for 
the taxable year of such certification, and 

‘“(2) in the case of any other qualified nu- 
clear expenditure, for the taxable year in 
which such expenditure is paid or incurred. 

“(d) SPECIAL RULES.— 

“(1) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowed under this 
section for an expenditure, the increase in 
basis which would result (but for this sub- 
section) for such expenditure shall be re- 
duced by the amount of the credit allowed 
under this section. 

‘(2) DENIAL OF DOUBLE BENEFIT.—No deduc- 
tion shall be allowed under this chapter for 
any amount taken into account in deter- 
mining the credit under this section. 

“(e) TERMINATION.—This section shall not 
apply to any expenditures paid or incurred in 
taxable years beginning after December 31, 
2019.”’. 

(b) CONFORMING AMENDMENTS.—(1) Sub- 
section (b) of section 38 is amended by strik- 
ing ‘‘plus’’ at the end of paragraph (30), by 
striking the period at the end of paragraph 
(81) and inserting ‘‘, plus”, and by adding at 
the end the following new paragraph: 

**(82) the ASME Nuclear Certification cred- 
it determined under section 450(a).’’. 

(2) Subsection (a) of section 1016 (relating 
to adjustments to basis) is amended by strik- 
ing “and” at the end of paragraph (36), by 
striking the period at the end of paragraph 
(87) and inserting ‘‘, and’’, and by adding at 
the end the following new paragraph: 

(38) to the extent provided in section 
450(e)(1).”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi- 
tures paid or incurred in taxable years begin- 
ning after December 31, 2007. 

Subtitle D—American Renewable and 
Alternative Energy Trust Fund 
SEC. 331. AMERICAN RENEWABLE AND ALTER- 
NATIVE ENERGY TRUST FUND. 

(a) ESTABLISHMENT OF TRUST FUND.—There 
is established in the Treasury of the United 
States a trust fund to be known as the 
“American Renewable and Alternative En- 
ergy Trust Fund”, consisting of such 
amounts as may be transferred to the Amer- 
ican Renewable and Alternative Energy 
Trust Fund as provided in section 149 and the 
amendments made by section 110 of this divi- 
sion. 

(b) EXPENDITURES FROM AMERICAN RENEW- 
ABLE AND ALTERNATIVE ENERGY TRUST 
FUND.— 

(1) IN GENERAL.—Amounts in the American 
Renewable and Alternative Energy Trust 
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Fund shall be available without further ap- 
propriation to carry out specified provisions 
of the Energy Policy Act of 2005 (Public Law 
109-58; in this section referred to as 
“HPAct2005’’) and the Energy Independence 
and Security Act of 2007 (Public Law 110-140; 
in this section referred to as ‘“‘EISAct2007’’), 
as follows: 

(A) Grants to improve the commercial 
value of forest biomass for electric energy, 
useful heat, transportation fuels, and other 
commercial purposes, section 210 of 
EPAct2005, 3 percent 

(B) Hydroelectric production incentives, 
section 242 of EPAct2005, 2 percent. 

(C) Oil shale, tar sands, and other strategic 
unconventional fuels, section 369 of 
EPAct2005, 3 percent. 

(D) Clean Coal Power Initiative, section 401 
of EPAct2005, 7 percent. 

(E) Solar and wind technologies, section 
812 of EPAct2005, 7 percent. 

(F) Renewable Energy, 
EPAct2005, 20 percent. 

(G) Production incentives for cellulosic 
biofuels, section 942 of EPAct2005, 2.5 per- 
cent. 

(H) Coal and related technologies program, 
section 962 of EPAct2005, 4 percent. 

(I) Methane hydrate research, section 968 
of EPAct2005, 2.5 percent. 

(J) Incentives for Innovative Technologies, 
section 1704 of EPAct2005, 7 percent. 

(K) Grants for production of advanced 
biofuels, section 207 of EISAct2007, 16 per- 
cent. 

(L) Photovoltaic demonstration program, 
section 607 EISAct2007, 2.5 percent. 

(M) Geothermal Energy, title VI, subtitle 
B of EISAct2007, 4 percent. 

(N) Marine and Hydrokinetic Renewable 
Energy Technologies, title VI, subtitle C of 
EISAct2007, 2.5 percent. 

(O) Energy storage competitiveness, sec- 
tion 641 of EISAct2007, 10 percent. 

(P) Smart grid technology research, devel- 
opment, and demonstration, section 1304 of 
EISAct2007, 7 percent. 

(2) APPORTIONMENT OF EXCESS AMOUNT.— 
Notwithstanding paragraph (1), any amounts 
allocated under paragraph (1) that are in ex- 
cess of the amounts authorized in the appli- 
cable cited section or subtitle of HPAct2005 
and EISAct2007 shall be reallocated to the 
remaining sections and subtitles cited in 
paragraph (1), up to the amounts otherwise 
authorized by law to carry out such sections 
and subtitles, in proportion to the amounts 
authorized by law to be appropriated for 
such other sections and subtitles. 


section 931 of 


SA 5155. Mr. CRAPO submitted an 
amendment intended to be proposed by 
bim to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 


Strike all after the enacting clause and in- 
sert the following: 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Increasing 
Transparency and Accountability in Energy 
Prices Act of 2008”. 


SEC. 2. DEFINITIONS. 


For the purposes of this Act, the term ‘‘ex- 
cessive speculation’? has the meaning de- 
scribed in section 4a(a) of the Commodity 
Exchange Act (7 U.S.C. 6a(a)). 
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SEC. 3. SENSE OF SENATE ON THE NEED FOR 
GREATER TRANSPARENCY IN AND 
REGULATORY RESOURCES OVER- 
SEEING THE ENERGY FUTURES MAR- 
KETS. 

(a) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) excessive speculation may be adding to 
the price of oil and other energy commod- 
ities; 

(2) the public and Congress are concerned 
that because the regulator of the energy fu- 
tures markets, the Commodity Futures 
Trading Commission, does not have access to 
all of the national and international data re- 
quired to fully assess the role of excessive 
speculation, it cannot definitively determine 
whether energy futures prices are being driv- 
en solely by supply and demand; 

(8) the staffing levels of the Commission 
have dropped to the lowest levels in the 33- 
year history of the Commission, thereby 
making it difficult for the Commission to 
analyze the growing volumes of futures 
transactions adequately; 

(4) the acting Chairman of the Commission 
has said publicly that an additional 100 em- 
ployees are needed in light of the inflow of 
trading data; and 

(5) a more robust regulator over the energy 
futures markets can help restore public con- 
fidence in the proper functioning of energy 
futures markets with respect to the price 
discovery mechanism they are meant to pro- 
vide, at least in part by more aggressively 
applying and enforcing section 9 of the Act, 
including provisions relating to manipula- 
tion or attempted manipulation, the making 
of false statements, and willful violations of 
this Act; and 

(6) the Commodity Futures Trading Com- 
mission should be provided with additional 
resources sufficient to— 

(A) help restore public confidence in en- 
ergy commodities markets; 

(B) significantly improve the information 
technology capabilities of the Commission to 
help the Commission effectively regulate en- 
ergy futures markets; and 

(C) fund at least 100 new full-time positions 
at the Commission to oversee energy com- 
modity market speculation and to enforce 
the Commodity Exchange Act (7 U.S.C. 1 et 
seq.). 

SEC. 4. ADDITIONAL COMMISSION EMPLOYEES 
FOR IMPROVED OVERSIGHT AND EN- 
FORCEMENT. 

Section 2(a)(7) of the Commodity Exchange 
Act (7 U.S.C. 2(a)(7)) is amended by adding at 
the end the following: 

‘(D) ADDITIONAL EMPLOYEES.—AS soon as 
practicable after the date of enactment of 
this subparagraph, the Commission shall ap- 
point at least 100 full-time employees (in ad- 
dition to the employees employed by the 
Commission as of the date of enactment of 
this subparagraph)— 

“(i) to increase the public transparency of 
operations in energy futures markets; 

“(i) to improve the enforcement of this 
Act in those markets; and 

“(iii) to carry out such other duties as are 
prescribed by the Commission.”’. 

SEC. 5. STUDY OF INTERNATIONAL REGULATION 
OF ENERGY COMMODITY MARKETS. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study of 
the international regime for regulating the 
trading of energy commodity futures and de- 
rivatives. 

(b) ANALYSIS.—The study shall include an 
analysis of, at a minimum— 

(1) key common features and differences 
among countries in the regulation of energy 
commodity trading, including market over- 
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sight and enforcement standards and activi- 
ties; 

(2) variations among countries in the use 
of position limits, accountability limits, or 
other thresholds to detect and prevent price 
manipulation, excessive speculation, or 
other unfair trading practices; 

(3) variations in practices regarding the 
differentiation of commercial and non- 
commercial trading; 

(4) agreements and practices for sharing 
market and trading data between regulatory 
bodies and between individual regulators and 
the entities they oversee; and 

(5) agreements and practices for facili- 
tating international cooperation on market 
oversight, compliance, and enforcement. 

(c) REPORT.—Not later than 120 days after 
the date of enactment of this Act, the Comp- 
troller General shall submit to the appro- 
priate committees of Congress a report 
that— 

(1) describes the results of the study; 

(2) addresses the effects of excessive specu- 
lation and energy price volatility on energy 
futures; and 

(3) provides recommendations to improve 
openness, transparency, and other necessary 
elements of a properly functioning market in 
a manner that protects consumers in the 
United States. 

SEC. 6. SPECULATIVE LIMITS AND TRANS- 
PARENCY FOR OFF-SHORE OIL 
TRADING. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) is amended by adding at the end 
the following: 

‘(e) FOREIGN BOARDS OF TRADE.— 

“(1) IN GENERAL.—The Commission shall 
not permit a foreign board of trade’s mem- 
bers or other participants located in the 
United States to enter trades into the for- 
eign board of trade’s trade matching system 
with respect to an agreement, contract, or 
transaction in an energy commodity (as de- 
fined by the Commission) that settles 
against any price, including the daily or 
final settlement price, of a contract or con- 
tracts listed for trading on a registered enti- 
ty, unless— 

“(A) the foreign board of trade makes pub- 
lic daily information on settlement prices, 
volume, open interest, and opening and clos- 
ing ranges for the agreement, contract, or 
transaction that is comparable to the daily 
trading information published by the reg- 
istered entity for the contract or contracts 
against which it settles; 

“(B) the foreign board of trade or foreign 
futures authority adopts position limits (in- 
cluding related hedge exemption provisions) 
or position accountability for speculators for 
the agreement, contract, or transaction that 
are comparable to the position limits (in- 
cluding related hedge exemption provisions) 
or position accountability adopted by the 
registered entity for the contract or con- 
tracts against which it settles; 

“(C) the foreign board of trade or foreign 
futures authority has the authority to re- 
quire or direct market participants to limit, 
reduce, or liquidate any position it deems 
necessary to prevent or reduce the threat of 
price manipulation, excessive speculation, 
price distortion, or disruption of delivery or 
the cash settlement process; 

“(D) the foreign board of trade or foreign 
futures authority provides such information 
to the Commission regarding the extent of 
speculative and nonspeculative trading in 
the agreement, contract, or transaction that 
is comparable to the information the Com- 
mission determines is necessary to publish 
its Commitment of Traders report for the 
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contract or contracts against which it set- 
tles; and 

“(E) the foreign board of trade or foreign 
futures authority regularly notifies the Com- 
mission before implementing any regulatory 
changes regarding the information it will 
make public, the position and accountability 
limits it will adopt and enforce, the position 
reductions it will require to prevent manipu- 
lation, or any other area of interest ex- 
pressed by the Commission. 

‘(2) EXISTING FOREIGN BOARDS OF TRADE.— 
Paragraph (1) shall become effective 6 
months after the date of enactment of this 
subsection with respect to any agreement, 
contract, or transaction in an energy com- 
modity (as defined by the Commission) con- 
ducted on a foreign board of trade for which 
the Commission had granted relief prior to 
the date of enactment of this subsection.’’. 
SEC. 7. COMMISSION AUTHORITY OVER TRADERS. 

(a) IN GENERAL.— 

(1) VIOLATIONS.—Section 9(a) of the Com- 
modity Exchange Act (7 U.S.C. 13(a)) is 
amended by inserting ‘‘, including any per- 
son trading on a foreign board of trade,” 
after ‘‘Any person”. 

(2) EXCESSIVE SPECULATION AS A BURDEN ON 
INTERSTATE COMMERCE.—Section 4a(e) of the 
Commodity Exchange Act (7 U.S.C. 6a(e)) is 
amended by adding after ‘‘fixed by the Com- 
mission.” the following: ‘‘It shall be a viola- 
tion of this Act for any person located with- 
in the United States, its territories, or pos- 
sessions, or who enters trades into a foreign 
board of trade’s trade matching system from 
the United States, its territories, or posses- 
sions, to violate any bylaw, rule, regulation, 
or resolution of any foreign board of trade or 
foreign futures authority fixing limits on the 
amount of trading which may be done or po- 
sitions which may be held under contacts of 
a sale of an energy commodity (as defined by 
the Commission) for future delivery or under 
options on such contracts or commodities, 
that settle against any price, including the 
daily or final settlement price, of a contract 
or contracts listed for trading on a reg- 
istered entity.” 

(3) RESTRICTION OF FUTURES TRADING TO 
CONTRACT MARKETS OR DERIVATIVES TRANS- 
ACTION EXECUTION FACILITIES.—Section 4(b) of 
the Commodity Exchange Act (7 U.S.C. 6(b)) 
is amended by adding after the first sentence 
the following: ‘‘The Commission may adopt 
rules and regulations requiring the keeping 
of books and records by any person located 
within the United States, its territories, or 
possessions, or who enters trades into a for- 
eign board of trade’s trade matching system 
from the United States, its territories, or 
possessions.” 

(b) CONSULTATION.—Prior to the issuance of 
any order to reduce a position on a foreign 
board of trade located outside located out- 
side the United States, its territories, or pos- 
sessions, the Commission shall consult with 
the foreign board of trade and the appro- 
priate regulatory authority. 

(c) ADMINISTRATION.—Nothing in this sub- 
section limits any of the otherwise applica- 
ble authorities of the Commission. 

SEC. 8. DETAILED REPORTING FROM INDEX 
TRADERS AND SWAP DEALERS. 

Section 4 of the Commodity Exchange Act 
(T U.S.C. 6) (as amended by section 6) is 
amended by adding at the end the following: 

“(f) INDEX TRADERS AND SWAP DEALERS.— 

‘(1) REPORTING.—The Commission shall— 

“(A) issue a proposed rule defining and 
classifying index traders and swap dealers 
(as those terms are defined in the rule- 
making by the Commission) for purposes of 
data reporting requirements and setting rou- 
tine detailed reporting requirements for such 
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entities in energy and agricultural trans- 
actions within the jurisdiction of the Com- 
mission not later than 60 days after the en- 
actment of this subsection, and issue a final 
rule within 120 days after the enactment of 
this subsection; and 

“(B) subject to the provisions of section 8, 
disaggregate and make public monthly infor- 
mation on the positions and value of index 
funds and other passive positions in the en- 
ergy and agricultural futures markets, com- 
paring these positions and values to the 
speculative positions of bona fide physical 
hedgers in those markets. 

“(2) REPORT.—The Commission shall sub- 
mit a report to the Senate Committee on Ag- 
riculture, Nutrition, and Forestry and the 
House Agriculture Committee, not later 
than September 15, 2008, regarding— 

“(A) the scope of commodity index trading 
in the futures markets; 

““(B) whether and how the classification of 
index traders and swap dealers in the futures 
markets can be improved for regulatory re- 
porting purposes; 

“(C) whether, based on a review of the 
trading practices for index traders in the fu- 
tures markets— 

“(i) index trading activity is adversely im- 
pacting the price discovery process in the fu- 
tures markets; and 

“(Gi) different practices 
should be required.’’. 


SA 5156. Mr. CRAPO submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 


Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. STUDY OF INTERNATIONAL REGULA- 
TION OF ENERGY COMMODITY MAR- 
KETS. 

(a) IN GENERAL.—The Secretary of the 
Treasury, the Chairman of the Board of Gov- 
ernors of the Federal Reserve System, the 
Chairman of the Securities and Exchange 
Commission, and the Chairman of the Com- 
modity Futures Trading Commission shall 
jointly conduct a study of the international 
regime for regulating the trading of energy 
commodity futures and derivatives. 

(b) ANALYSIS.—The study shall include an 
analysis of, at a minimum— 

(1) key common features and differences 
among countries in the regulation of energy 
commodity trading, including with respect 
to market oversight and enforcement; 

(2) agreements and practices for sharing 
market and trading data; 

(8) the use of position limits or thresholds 
to detect and prevent price manipulation, 
excessive speculation as described in section 
4a(a) of the Commodity Exchange Act (7 
U.S.C. 6a(a)) or other unfair trading prac- 
tices; 

(4) practices regarding the identification of 
commercial and noncommercial trading and 
the extent of market speculation; and 

(5) agreements and practices for facili- 
tating international cooperation on market 
oversight, compliance, and enforcement. 

(c) REPORT.—Not later than 120 days after 
the date of enactment of this Act, the heads 
of the Federal agencies described in sub- 
section (a) shall jointly submit to the appro- 
priate committees of Congress a report 
that— 

(1) describes the results of the study; and 


and controls 
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(2) provides recommendations to improve 
openness, transparency, and other necessary 
elements of a properly functioning market. 
SEC. 2. FOREIGN BOARDS OF TRADE. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) is amended by adding at the end 
the following: 

‘*(e) FOREIGN BOARDS OF TRADE.— 

“(1) IN GENERAL.—The Commission shall 
not permit a foreign board of trade’s mem- 
bers or other participants located in the 
United States to enter trades directly into 
the foreign board of trade’s trade matching 
system with respect to an agreement, con- 
tract, or transaction in an energy com- 
modity (as defined by the Commission) that 
settles against any price, including the daily 
or final settlement price, of a contract or 
contracts listed for trading on a registered 
entity, unless— 

“(A) the foreign board of trade makes pub- 
lic daily information on settlement prices, 
volume, open interest, and opening and clos- 
ing ranges for the agreement, contract, or 
transaction that is comparable to the daily 
trade information published by the reg- 
istered entity for the contract or contracts 
against which it settles; 

“(B) the foreign board of trade or a foreign 
futures authority adopts position limitations 
(including related hedge exemption provi- 
sions) or position accountability for specu- 
lators for the agreement, contract, or trans- 
action that are comparable to the position 
limitations (including related hedge exemp- 
tion provisions) or position accountability 
adopted by the registered entity for the con- 
tract or contracts against which it settles; 
and 

“(C) the foreign board of trade or a foreign 
futures authority provides such information 
to the Commission regarding the extent of 
speculative and nonspeculative trading in 
the agreement, contract, or transaction that 
is comparable to the information the Com- 
mission determines is necessary to publish 
its weekly report of traders (commonly 
known as the Commitments of Traders re- 
port) for the contract or contracts against 
which it settles. 

‘(2) EXISTING FOREIGN BOARDS OF TRADE.— 
Paragraph (1) shall become effective 1 year 
after the date of enactment of this sub- 
section with respect to any agreement, con- 
tract, or transaction in an energy com- 
modity (as defined by the Commission) con- 
ducted on a foreign board of trade for which 
the Commission’s staff had granted relief 
from the requirements of this Act prior to 
the date of enactment of this subsection.’’. 
SEC. 3. INDEX TRADERS AND SWAP DEALERS; 

DISAGGREGATION OF INDEX FUNDS. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) (as amended by section 2) is 
amended by adding at the end the following: 

‘“(f) INDEX TRADERS AND SWAP DEALERS.— 

“(1) REPORTING.—The Commission shall— 

‘(A) issue a proposed rule regarding rou- 
tine reporting requirements for index traders 
and swap dealers (as those terms are defined 
by the Commission) in energy and agricul- 
tural transactions (as those terms are de- 
fined by the Commission) within the juris- 
diction of the Commission not later than 180 
days after the date of enactment of this sub- 
section, and issue a final rule regarding such 
reporting requirements not later than 270 
days after the date of enactment of this sub- 
section; and 

‘“(B) subject to the provisions of section 8, 
disaggregate and make public monthly infor- 
mation on the positions and value of index 
funds and other passive, long-only positions 
in the energy and agricultural futures mar- 
kets. 
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“(2) REPORT.—Not later than 90 days after 
the date of enactment of this subsection, the 
Commission shall submit to the Committee 
on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nu- 
trition, and Forestry of the Senate a report 
regarding— 

“(A) the scope of commodity index trading 
in the futures markets; 

“(B) whether classification of index traders 
and swap dealers in the futures markets can 
be improved for regulatory and reporting 
purposes; and 

“(C) whether, based on a review of the 
trading practices for index traders in the fu- 
tures markets— 

“(i) index trading activity is adversely im- 
pacting the price discovery process in the fu- 
tures markets; and 

“Gi) different practices 
should be required.’’. 

SEC. 4. IMPROVED OVERSIGHT AND ENFORCE- 
MENT. 

(a) FINDINGS.—The Senate finds that— 

(1) crude oil prices are at record levels and 
consumers in the United States are paying 
record prices for gasoline; 

(2) funding for the Commodity Futures 
Trading Commission has been insufficient to 
cover the significant growth of the futures 
markets; 

(8) since the establishment of the Com- 
modity Futures Trading Commission, the 
volume of trading on futures exchanges has 
grown 8,000 percent while staffing numbers 
have decreased 12 percent; and 

(4) in today’s dynamic market environ- 
ment, it is essential that the Commodity Fu- 
tures Trading Commission receive the fund- 
ing necessary to enforce existing authority 
to ensure that all commodity markets, in- 
cluding energy markets, are properly mon- 
itored for market manipulation. 

(b) ADDITIONAL EMPLOYEES.—As soon as 
practicable after the date of enactment of 
this Act, the Commodity Futures Trading 
Commission shall hire at least 100 additional 
full-time employees— 

(1) to increase the public transparency of 
operations in energy futures markets; 

(2) to improve the enforcement in those 
markets; and 

(3) to carry out such other duties as are 
prescribed by the Commission. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to any other funds made available 
to carry out the Commodity Exchange Act (7 
U.S.C. 1 et seq.), there are authorized to be 
appropriated such sums as are necessary to 
carry out this section for fiscal year 2009. 


SA 5157. Mr. ENZI (for himself and 
Mr. BARRASSO) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows; 

At the appropriate place, insert the fol- 


and controls 


lowing: 
SEC. . TERMINATION OF AUTHORITY TO DE- 
DUCT AMOUNTS FROM SHARE OF 
OIL AND GAS LEASING REVENUES 
PROVIDED TO STATES. 
(a) IN GENERAL.—Effective December 26, 


2007, the matter under the heading ‘‘ADMINIS- 
TRATIVE PROVISIONS’? under the heading 
“MINERALS MANAGEMENT SERVICE” of title I 
of the Department of the Interior, Environ- 
ment, and Related Agencies Appropriations 
Act, 2008 (Subdivision F of Public Law 110- 


16306 


161; 121 Stat. 2109) is amended by striking the 
second undesignated paragraph. 

(b) ADMINISTRATION.—Notwithstanding any 
other provision of law, the Secretary of the 
Treasury and the Secretary of the Interior 
shall not deduct any amount from or reduce 
the amount of payments otherwise payable 
to States under section 35 of the Mineral 
Leasing Act (30 U.S.C. 191). 


SA 5158. Mr. ENZI submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows; 

Strike section 3. 


SA 5159. Mr. ENZI submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows; 

Strike section 6. 


SA 5160. Mr. STEVENS (for himself 
and Ms. MURKOWSKI) submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Supporting Alternative and Viable En- 
ergy for America Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—LEASING PROGRAM FOR LAND 
WITHIN COASTAL PLAIN 
Definitions. 

Leasing program for land within 

the Coastal Plain. 

Lease sales. 

Grant of leases by the Secretary. 
Lease terms and conditions. 
Coastal plain environmental pro- 

tection. 

Expedited judicial review. 
Rights-of-way and easements 

across Coastal Plain. 

Conveyance. 

Federal and State distribution of 

revenues. 

Local government impact aid and 

community service assistance. 

ANWR Alternative Energy Trust 

Fund. 

Sec. 113. Prohibition on exports. 

Sec. 114. Severability. 

TITLE II—OCS IMPACT READINESS ACT 

OF 2008 

Sec. 201. Short title. 

Sec. 202. Definitions. 

Sec. 203. Disposition of qualified outer con- 
tinental shelf receipts from 
outer continental shelf oil and 
gas leasing planning areas. 

TITLE ITI—ALASKA NATURAL GAS 
PIPELINE 
Sec. 301. Discharges into navigable waters. 
Sec. 302. Federal Coordinator. 


101. 
102. 


Sec. 
Sec. 


103. 
104. 
105. 
106. 


Sec. 
Sec. 
Sec. 
Sec. 


107. 
108. 


Sec. 
Sec. 


109. 
110. 


Sec. 
Sec. 
Sec. 111. 


Sec. 112. 
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TITLE IV—INVENTORY OF ALASKA 
WATER POWER RESOURCES 
Sec. 401. Inventory of Alaska water power 
resources. 


TITLE V—NUCLEAR POWER GENERATION 


Subtitle A—Nuclear Power Technology and 
Manufacturing 
Definitions. 
Spent fuel recycling program. 
Financial incentives program. 
504. Forms of awards. 
505. Selection criteria. 
Subtitle B—Accelerated Depreciation 
Sec. 511. 5-year accelerated depreciation pe- 
riod for new nuclear power 
plants. 
TITLE VI—JUDICIAL REVIEW 


501. 
502. 
503. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 601. Judicial review. 

TITLE VII—OIL SPECULATION 

Sec. 701. Short title. 

Sec. 702. Definition of institutional investor. 

Sec. 703. Inspector General. 

Sec. 704. Trading practices review with re- 
spect to index traders, swap 
dealers, and institutional inves- 
tors. 

Sec. 705. Bona fide hedging transactions or 
positions. 

Sec. 706. Speculation limits relating to spec- 
ulators in energy markets. 

Sec. 707. Large trader reporting with respect 
to index traders, swap dealers, 
and institutional investors. 

Sec. 708. Institutional investor speculation 
limits. 

TITLE VIII—OIL SPILL DAMAGES 
CONSISTENCY 
Sec. 801. Short title. 
Sec. 802. Punitive damages for discharges of 


oil or hazardous substances. 
TITLE IX—TELEWORK ENHANCEMENT 


901. Short title. 

902. Definitions. 

903. Executive Agencies telework re- 
quirement. 

Training and monitoring. 

Policy and support. 

Telework Managing Officer. 

Annual Report to Congress. 

Compliance of executive agencies. 

Extension of travel expenses test 
programs. 


TITLE I—LEASING PROGRAM FOR LAND 
WITHIN COASTAL PLAIN 
SEC. 101. DEFINITIONS. 

In this title: 

(1) COASTAL PLAIN.—The term ‘Coastal 
Plain’’ means that area identified as the 
‘1002 Coastal Plain Area” on the map. 

(2) FEDERAL AGREEMENT.—The term ‘‘Fed- 
eral Agreement” means the Federal Agree- 
ment and Grant Right-of-Way for the Trans- 
Alaska Pipeline issued on January 28, 1974, 
in accordance with section 28 of the Mineral 
Leasing Act (30 U.S.C. 185) and the Trans- 
Alaska Pipeline Authorization Act (43 U.S.C. 
1651 et seq.). 

(3) FINAL STATEMENT.—The term ‘Final 
Statement’’ means the final legislative envi- 
ronmental impact statement on the Coastal 
Plain, dated April 1987, and prepared pursu- 
ant to section 1002 of the Alaska National In- 
terest Lands Conservation Act (16 U.S.C. 
3142) and section 102(2)(C) of the National En- 
vironmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)). 

(4) MAp.—The term “map” means the map 
entitled ‘‘Arctic National Wildlife Refuge”, 
dated September 2005, and prepared by the 
United States Geological Survey. 


Sec. 
Sec. 
Sec. 


904. 
905. 
906. 
907. 
908. 
909. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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(5) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior (or the 
designee of the Secretary), acting through 
the Director of the Bureau of Land Manage- 
ment in consultation with the Director of 
the United States Fish and Wildlife Service 
and in coordination with a State coordinator 
appointed by the Governor of the State of 
Alaska. 

SEC. 102. LEASING PROGRAM FOR LAND WITHIN 
THE COASTAL PLAIN. 

(a) IN GENERAL.— 

(1) AUTHORIZATION.—Congress authorizes 
the exploration, leasing, development, pro- 
duction, and economically feasible and pru- 
dent transportation of oil and gas in and 
from the Coastal Plain. 

(2) ACTIONS.—The Secretary shall take 
such actions as are necessary— 

(A) to establish and implement, in accord- 
ance with this title, a competitive oil and 
gas leasing program that will result in an en- 
vironmentally sound program for the explo- 
ration, development, and production of the 
oil and gas resources of the Coastal Plain 
while taking into consideration the interests 
and concerns of residents of the Coastal 
Plain, which is the homeland of the 
Kaktovikmiut Inupiat; and 

(B) to administer this title through regula- 
tions, lease terms, conditions, restrictions, 
prohibitions, stipulations, and other provi- 
sions that— 

(i) ensure the oil and gas exploration, de- 
velopment, and production activities on the 
Coastal Plain will result in no significant ad- 
verse effect on fish and wildlife, their habi- 
tat, subsistence resources, and the environ- 
ment; and 

(ii) require the application of the best com- 
mercially available technology for oil and 
gas exploration, development, and produc- 
tion to all exploration, development, and 
production operations under this title in a 
manner that ensures the receipt of fair mar- 
ket value by the public for the mineral re- 
sources to be leased. 

(b) REPEAL.— 

(1) REPEAL.—Section 1003 of the Alaska Na- 
tional Interest Lands Conservation Act (16 
U.S.C. 3143) is repealed. 

(2) CONFORMING AMENDMENT.—The table of 
contents contained in section 1 of that Act 
(16 U.S.C. 3101 note) is amended by striking 
the item relating to section 1003. 

(c) COMPLIANCE WITH REQUIREMENTS UNDER 
CERTAIN OTHER LAWS.— 

(1) COMPATIBILITY.—For purposes of the 
National Wildlife Refuge System Adminis- 
tration Act of 1966 (16 U.S.C. 668dd et seq.)— 

(A) the oil and gas pre-leasing and leasing 
program, and activities authorized by this 
section in the Coastal Plain, shall be consid- 
ered to be compatible with the purposes for 
which the Arctic National Wildlife Refuge 
was established; and 

(B) no further findings or decisions shall be 
required to implement that program and 
those activities. 

(2) ADEQUACY OF THE DEPARTMENT OF THE 
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM- 
PACT STATEMENT.—The Final Statement 
shall be considered to satisfy the require- 
ments under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) that 
apply with respect to pre-leasing activities, 
including exploration programs and actions 
authorized to be taken by the Secretary to 
develop and promulgate the regulations for 
the establishment of a leasing program au- 
thorized by this title before the conduct of 
the first lease sale. 

(3) COMPLIANCE WITH NEPA FOR OTHER AC- 
TIONS.— 
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(A) IN GENERAL.—Before conducting the 
first lease sale under this title, the Secretary 
shall prepare an environmental impact 
statement under the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4821 et 
seq.) with respect to the actions authorized 
by this title that are not referred to in para- 
graph (2). 

(B) IDENTIFICATION AND ANALYSIS.—Not- 
withstanding any other law, in carrying out 
this paragraph, the Secretary shall not be re- 
quired— 

(i) to identify nonleasing alternative 
courses of action; or 

(ii) to analyze the environmental effects of 
those courses of action. 

(C) IDENTIFICATION OF PREFERRED ACTION.— 
Not later than 18 months after the date of 
enactment of this Act, the Secretary shall— 

(i) identify only a preferred action and a 
single leasing alternative for the first lease 
sale authorized under this title; and 

(ii) analyze the environmental effects and 
potential mitigation measures for those 2 al- 
ternatives. 

(D) PUBLIC COMMENTS.—In carrying out 
this paragraph, the Secretary shall consider 
only public comments that are filed not later 
than 20 days after the date of publication of 
an environmental analysis. 

(Œ) EFFECT OF COMPLIANCE.—Notwith- 
standing any other provision of law, compli- 
ance with this paragraph shall be considered 
to satisfy all requirements for the analysis 
and consideration of the environmental ef- 
fects of proposed leasing under this title. 

(d) RELATIONSHIP TO STATE AND LOCAL AU- 
THORITY.—Nothing in this title expands or 
limits any State or local regulatory author- 
ity. 

(e) SPECIAL AREAS.— 

(1) DESIGNATION.— 

(A) IN GENERAL.—The Secretary, after con- 
sultation with the State of Alaska, the 
North Slope Borough, Alaska, and the City 
of Kaktovik, Alaska, may designate not 
more than 45,000 acres of the Coastal Plain 
as a special area if the Secretary determines 
that the special area would be of such unique 
character and interest as to require special 
management and regulatory protection. 

(B) SADLEROCHIT SPRING AREA.—The Sec- 
retary shall designate as a special area in ac- 
cordance with subparagraph (A) the 
Sadlerochit Spring area, comprising approxi- 
mately 4,000 acres as depicted on the map. 

(2) MANAGEMENT.—The Secretary shall 
manage each special area designated under 
this subsection in a manner that— 

(A) respects and protects the Native people 
of the area; and 

(B) preserves the unique and diverse char- 
acter of the area, including fish, wildlife, 
subsistence resources, and cultural values of 
the area. 

(3) EXCLUSION FROM LEASING OR SURFACE 
OCCUPANCY.— 

(A) IN GENERAL.—The Secretary may ex- 
clude any special area designated under this 
subsection from leasing. 

(B) NO SURFACE OCCUPANCY.—If the Sec- 
retary leases all or a portion of a special 
area for the purposes of oil and gas explo- 
ration, development, production, and related 
activities, there shall be no surface occu- 
pancy of the land comprising the special 
area. 

(4) DIRECTIONAL DRILLING.—Notwith- 
standing any other provision of this sub- 
section, the Secretary may lease all or a por- 
tion of a special area under terms that per- 
mit the use of horizontal drilling technology 
from sites on leases located outside the spe- 
cial area. 
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(f) LIMITATION ON CLOSED AREAS.—The Sec- 
retary may not close land within the Coastal 
Plain to oil and gas leasing or to explo- 
ration, development, or production except in 
accordance with this title. 

(g) REGULATIONS.— 

(1) IN GENERAL.—Not later than 15 months 
after the date of enactment of this Act, in 
consultation with appropriate agencies of 
the State of Alaska, the North Slope Bor- 
ough, Alaska, and the City of Kaktovik, 
Alaska, the Secretary shall issue such regu- 
lations as are necessary to carry out this 
title, including rules and regulations relat- 
ing to protection of the fish and wildlife, fish 
and wildlife habitat, and subsistence re- 
sources of the Coastal Plain. 

(2) REVISION OF REGULATIONS.—The Sec- 
retary may periodically review and, as ap- 
propriate, revise the rules and regulations 
issued under paragraph (1) to reflect any sig- 
nificant scientific or engineering data that 
come to the attention of the Secretary. 

SEC. 103. LEASE SALES. 

(a) IN GENERAL.—Land may be leased pur- 
suant to this title to any person qualified to 
obtain a lease for deposits of oil and gas 
under the Mineral Leasing Act (30 U.S.C. 181 
et seq.). 

(b) PROCEDURES.—The Secretary shall, by 
regulation, establish procedures for— 

(1) receipt and consideration of sealed 
nominations for any area in the Coastal 
Plain for inclusion in, or exclusion (as pro- 
vided in subsection (c)) from, a lease sale; 

(2) the holding of lease sales after that 
nomination process; and 

(3) public notice of and comment on des- 
ignation of areas to be included in, or ex- 
cluded from, a lease sale. 

(c) LEASE SALE BIDS.—Bidding for leases 
under this title shall be by sealed competi- 
tive cash bonus bids. 

(d) ACREAGE MINIMUM IN FIRST SALE.—For 
the first lease sale under this title, the Sec- 
retary shall offer for lease those tracts the 
Secretary considers to have the greatest po- 
tential for the discovery of hydrocarbons, 
taking into consideration nominations re- 
ceived pursuant to subsection (b)(1), but in 
no case less than 200,000 acres. 

(e) TIMING OF LEASE SALES.—The Secretary 
shall— 

(1) not later than 22 months after the date 
of enactment of this Act, conduct the first 
lease sale under this title; 

(2) not later than 90 days after the date of 
the completion of the sale, evaluate the bids 
in the sale and issue leases resulting from 
the sale; and 

(3) conduct additional sales at appropriate 
intervals if sufficient interest in exploration 
or development exists to warrant the con- 
duct of the additional sales. 

SEC. 104. GRANT OF LEASES BY THE SECRETARY. 

(a) IN GENERAL.—Upon payment by a lessee 
of such bonus as may be accepted by the Sec- 
retary, the Secretary may grant to the high- 
est responsible qualified bidder in a lease 
sale conducted pursuant to section 103 a 
lease for any land on the Coastal Plain. 

(b) SUBSEQUENT 'TRANSFERS.—No lease 
issued under this title may be sold, ex- 
changed, assigned, sublet, or otherwise 
transferred except with the approval of the 
Secretary. 

SEC. 105. LEASE TERMS AND CONDITIONS. 

(a) IN GENERAL.—An oil or gas lease issued 
pursuant to this title shall— 

(1) provide for the payment of a royalty of 
not less than 1212 percent of the amount or 
value of the production removed or sold from 
the lease, as determined by the Secretary in 
accordance with regulations applicable to 
other Federal oil and gas leases; 
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(2) provide that the Secretary may close, 
on a seasonal basis, such portions of the 
Coastal Plain to exploratory drilling activi- 
ties as are necessary to protect caribou 
calving areas and other species of fish and 
wildlife; 

(8) require that each lessee of land within 
the Coastal Plain shall be fully responsible 
and liable for the reclamation of land within 
the Coastal Plain and any other Federal land 
that is adversely affected in connection with 
exploration, development, production, or 
transportation activities within the Coastal 
Plain conducted by the lessee or by any of 
the subcontractors or agents of the lessee; 

(4) provide that the lessee may not dele- 
gate or convey, by contract or otherwise, 
that reclamation responsibility and liability 
to another person without the express writ- 
ten approval of the Secretary; 

(5) provide that the standard of reclama- 
tion for land required to be reclaimed under 
this title shall be, as nearly as practicable— 

(A) a condition capable of supporting the 
uses that the land was capable of supporting 
prior to any exploration, development, or 
production activities; or 

(B) upon application by the lessee, to a 
higher or better standard, as approved by the 
Secretary; 

(6) contain terms and conditions relating 
to protection of fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment as required under section 
102(a)(2); 

(7) provide that the lessee, and each agent 
and contractor of a lessee, use their best ef- 
forts to provide a fair share of employment 
and contracting for Alaska Natives and Alas- 
ka Native Corporations from throughout the 
State of Alaska, as determined by the level 
of obligation previously agreed to in the 1974 
agreement implementing section 29 of the 
Federal Agreement and Grant of Right of 
Way for the Operation of the Trans-Alaska 
Pipeline; and 

(8) contain such other provisions as the 
Secretary determines to be necessary to en- 
sure compliance with this title and regula- 
tions issued under this title. 


(b) PROJECT LABOR AGREEMENTS.—The Sec- 
retary, aS a term and condition of each lease 
under this title, and in recognizing the pro- 
prietary interest of the Federal Government 
in labor stability and in the ability of con- 
struction labor and management to meet the 
particular needs and conditions of projects 
to be developed under the leases issued pur- 
suant to this title (including the special con- 
cerns of the parties to those leases), shall re- 
quire that each lessee, and each agent and 
contractor of a lessee, under this title nego- 
tiate to obtain a project labor agreement for 
the employment of laborers and mechanics 
on production, maintenance, and construc- 
tion under the lease. 


SEC. 106. COASTAL PLAIN ENVIRONMENTAL PRO- 
TECTION. 


(a) No SIGNIFICANT ADVERSE EFFECT 
STANDARD TO GOVERN AUTHORIZED COASTAL 
PLAIN ACTIVITIES.—In accordance with sec- 
tion 102, the Secretary shall administer this 
title through regulations, lease terms, condi- 
tions, restrictions, prohibitions, or stipula- 
tions that— 

(1) ensure, to the maximum extent prac- 
ticable, that oil and gas exploration, devel- 
opment, and production activities on the 
Coastal Plain will result in no significant ad- 
verse effect on fish and wildlife, fish and 
wildlife habitat, and the environment; 

(2) require the application of the best com- 
mercially available technology for oil and 
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gas exploration, development, and produc- 
tion on all new exploration, development, 
and production operations; and 

(3) ensure that the maximum surface acre- 
age covered in connection with the leasing 
program by production and support facili- 
ties, including airstrips and any areas cov- 
ered by gravel berms or piers for support of 
pipelines, does not exceed 2,000 acres on the 
Coastal Plain. 

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA- 
TION.—The Secretary shall require, with re- 
spect to any proposed drilling and related ac- 
tivities on the Coastal Plain, that— 

(1) a site-specific environmental analysis 
be made of the probable effects, if any, that 
the drilling or related activities will have on 
fish and wildlife, fish and wildlife habitat, 
subsistence resources, subsistence uses, and 
the environment; 

(2) a plan be implemented to avoid, mini- 
mize, and mitigate (in that order and to the 
maximum extent practicable) any signifi- 
cant adverse effect identified under para- 
graph (1); and 

(3) the development of the plan occur after 
consultation with— 

(A) each agency having jurisdiction over 
matters mitigated by the plan; 

(B) the State of Alaska; 

(C) North Slope Borough, Alaska; and 

(D) the City of Kaktovik, Alaska. 

(c) REGULATIONS TO PROTECT COASTAL 
PLAIN FISH AND WILDLIFE RESOURCES, SUB- 
SISTENCE USERS, AND THE ENVIRONMENT.—Be- 
fore implementing the leasing program au- 
thorized by this title, the Secretary shall 
prepare and issue regulations, lease terms, 
conditions, restrictions, prohibitions, or 
stipulations designed to ensure, to the max- 
imum extent practicable, that the activities 
carried out on the Coastal Plain under this 
title are conducted in a manner consistent 
with the purposes and environmental re- 
quirements of this title. 

(d) COMPLIANCE WITH FEDERAL AND STATE 
ENVIRONMENTAL LAWS AND OTHER REQUIRE- 
MENTS.—The proposed regulations, lease 
terms, conditions, restrictions, prohibitions, 
and stipulations for the leasing program 
under this title shall require— 

(1) compliance with all applicable provi- 
sions of Federal and State environmental 
law (including regulations); 

(2) implementation of and compliance 
with— 

(A) standards that are at least as effective 
as the safety and environmental mitigation 
measures, as described in items 1 through 29 
on pages 167 through 169 of the Final State- 
ment, on the Coastal Plain; 

(B) seasonal limitations, the duration of 
which shall not exceed 120 days, on explo- 
ration, development, and related activities, 
as necessary, to avoid significant adverse ef- 
fects during periods of concentrated fish and 
wildlife breeding, denning, nesting, spawn- 
ing, and migration; 

(C) design safety and construction stand- 
ards for all pipelines and any access and 
service roads that minimize, to the max- 
imum extent practicable, adverse effects 
on— 

(i) the passage of migratory species (such 
as caribou); and 

(ii) the flow of surface water by requiring 
the use of culverts, bridges, or other struc- 
tural devices; 

(D) prohibitions on general public access 
to, and use of, all pipeline access and service 
roads; 

(E) stringent reclamation and rehabilita- 
tion requirements in accordance with this 
title for the removal from the Coastal Plain 
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of all oil and gas development and produc- 
tion facilities, structures, and equipment on 
completion of oil and gas production oper- 
ations, except in a case in which the Sec- 
retary determines that those facilities, 
structures, or equipment— 

(i) would assist in the management of the 
Arctic National Wildlife Refuge; and 

(ii) are donated to the United States for 
that purpose; 

(F) appropriate prohibitions or restrictions 
on— 

(i) access by all modes of transportation; 

(ii) sand and gravel extraction; and 

(iii) use of explosives; 

(G) reasonable stipulations for protection 
of cultural and archaeological resources; 

(H) measures to protect surface water, in- 
cluding— 

(i) avoidance, to the maximum extent 
practicable, of springs, streams, and river 
systems; 

(ii) the protection of natural surface drain- 
age patterns and wetland and riparian habi- 
tats; and 

(iii) the regulation of methods or tech- 
niques for developing or transporting ade- 
quate supplies of water for exploratory drill- 
ing; and 

(I) research, monitoring, and reporting re- 
quirements; 

(3) that exploration activities (except sur- 
face geological studies) be limited to the pe- 
riod between approximately November 1 and 
May 1 of each year and be supported, if nec- 
essary, by ice roads, winter trails with ade- 
quate snow cover, ice pads, ice airstrips, and 
air transport methods (except that those ex- 
ploration activities may be permitted at 
other times if the Secretary determines that 
the exploration will have no significant ad- 
verse effect on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment of the Coastal Plain); 

(4) consolidation of facility siting; 

(5) avoidance or reduction of air traffic-re- 
lated disturbance to fish and wildlife; 

(6) treatment and disposal of hazardous 
and toxic wastes, solid wastes, reserve pit 
fluids, drilling muds and cuttings, and do- 
mestic wastewater, including, in accordance 
with applicable Federal and State environ- 
mental laws (including regulations)— 

(A) preparation of an annual waste man- 
agement report; 

(B) development and implementation of a 
hazardous materials tracking system; and 

(C) prohibition on the use of chlorinated 
solvents; 

(7) fuel storage and oil spill contingency 
planning; 

(8) conduct periodic field crew environ- 
mental briefings; 

(9) avoidance of significant adverse effects 
on subsistence hunting, fishing, and trap- 
ping; 

(10) compliance with applicable air and 
water quality standards; and 

(11) appropriate seasonal and safety zone 
designations around well sites, within which 
subsistence hunting and trapping may be 
limited. 

(e) CONSIDERATIONS.—In preparing and 
issuing regulations, lease terms, conditions, 
restrictions, prohibitions, or stipulations 
under this section, the Secretary shall take 
into consideration— 

(1) the stipulations and conditions that 
govern the National Petroleum Reserve- 
Alaska leasing program, as set forth in the 
1999 Northeast National Petroleum Reserve- 
Alaska Final Integrated Activity Plan/Envi- 
ronmental Impact Statement; 

(2) the environmental protection standards 
that governed the initial Coastal Plain seis- 


July 24, 2008 


mic exploration program under parts 37.31 
through 37.33 of title 50, Code of Federal Reg- 
ulations; and 

(3) the land use stipulations for explor- 
atory drilling on the KIC-ASRC private land 
described in Appendix 2 of the agreement be- 
tween Arctic Slope Regional Corporation and 
the United States dated August 9, 1983. 

(f) FACILITY CONSOLIDATION PLANNING.— 

(1) IN GENERAL.—After providing for public 
notice and comment, the Secretary shall pre- 
pare and periodically update a plan to gov- 
ern, guide, and direct the siting and con- 
struction of facilities for the exploration, de- 
velopment, production, and transportation of 
oil and gas resources from the Coastal Plain. 

(2) OBJECTIVES.—The objectives of the plan 
shall be— 

(A) the avoidance of unnecessary duplica- 
tion of facilities and activities; 

(B) the encouragement of consolidation of 
common facilities and activities; 

(C) the location or confinement of facili- 
ties and activities to areas that will mini- 
mize impact on fish and wildlife, fish and 
wildlife habitat, subsistence resources, and 
the environment; 

(D) the use of existing facilities, to the 
maximum extent practicable; and 

(E) the enhancement of compatibility be- 
tween wildlife values and development ac- 
tivities. 

(g) ACCESS TO PUBLIC LAND.—The Sec- 
retary shall— 

(1) manage public land in the Coastal Plain 
in accordance with subsections (a) and (b) of 
section 811 of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3121); and 

(2) ensure that local residents shall have 
reasonable access to public land in the 
Coastal Plain for traditional uses. 

SEC. 107. EXPEDITED JUDICIAL REVIEW. 

(a) FILING OF COMPLAINTS.— 

(1) DEADLINE.—A complaint seeking judi- 
cial review of a provision of this title or an 
action of the Secretary under this title shall 
be filed during the 90-day period beginning 
on the date on which the action being chal- 
lenged was carried out. 

(2) VENUE.—A complaint seeking judicial 
review of a provision of this title or an ac- 
tion of the Secretary under this title shall be 
filed in the United States Court of Appeals 
for the District of Columbia. 

(3) SCOPE.— 

(A) IN GENERAL.—Judicial review of a deci- 
sion of the Secretary under this title (includ- 
ing an environmental analysis of such a 
lease sale) shall be— 

(i) limited to a review of whether the deci- 
sion is in accordance with this title; and 

(ii) based on the administrative record of 
the decision. 

(B) PRESUMPTIONS.—Any identification by 
the Secretary of a preferred course of action 
relating to a lease sale, and any analysis by 
the Secretary of environmental effects, 
under this title shall be presumed to be cor- 
rect unless proven otherwise by clear and 
convincing evidence. 

(b) LIMITATION ON OTHER REVIEW.—Any ac- 
tion of the Secretary that is subject to judi- 
cial review under this section shall not be 
subject to judicial review in any civil or 
criminal proceeding. 

SEC. 108. RIGHTS-OF-WAY AND EASEMENTS 
ACROSS COASTAL PLAIN. 

For purposes of section 1102(4)(A) of the 
Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3162(4)(A)), any rights-of- 
way or easements across the Coastal Plain 
for the exploration, development, produc- 
tion, or transportation of oil and gas shall be 
considered to be established incident to the 
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management of the Coastal Plain under this 
section. 
SEC. 109. CONVEYANCE. 

Notwithstanding section 1302(h)(2) of the 
Alaska National Interest Lands Conserva- 
tion Act (16 U.S.C. 3192(h)(2)), to remove any 
cloud on title to land, and to clarify land 
ownership patterns in the Coastal Plain, the 
Secretary shall— 

(1) to the extent necessary to fulfill the en- 
titlement of the Kaktovik Inupiat Corpora- 
tion under sections 12 and 14 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1611, 1613), as determined by the Secretary, 
convey to that Corporation the surface es- 
tate of the land described in paragraph (1) of 
Public Land Order 6959, in accordance with 
the terms and conditions of the agreement 
between the Secretary, the United States 
Fish and Wildlife Service, the Bureau of 
Land Management, and the Kaktovik 
Inupiat Corporation, dated January 22, 1993; 
and 

(2) convey to the Arctic Slope Regional 
Corporation the remaining subsurface estate 
to which that Corporation is entitled under 
the agreement between that corporation and 
the United States, dated August 9, 1983. 

SEC. 110. FEDERAL AND STATE DISTRIBUTION OF 
REVENUES. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, of the amount of ad- 
justed bonus, rental, and royalty revenues 
from Federal oil and gas leasing and oper- 
ations authorized under this title for each 
fiscal year— 

(1) 50 percent shall be paid to the State of 
Alaska each fiscal year, of which not less 
than 37.5 percent shall be used each fiscal 
year to provide local government impact aid 
and community service assistance under sec- 
tion 111; and 

(2) the balance shall be transferred to the 
ANWR Alternative Energy Trust Fund estab- 
lished by section 112. 

(b) PAYMENTS TO ALASKA.—Payments to 
the State of Alaska under this section shall 
be made semiannually. 

SEC. 111. LOCAL GOVERNMENT IMPACT AID AND 
COMMUNITY SERVICE ASSISTANCE. 

(a) ESTABLISHMENT OF FUND.— 

(1) IN GENERAL.—As a condition on the re- 
ceipt of funds under section 110(a)(1), the 
State of Alaska shall establish in the treas- 
ury of the State, and administer in accord- 
ance with this section, a fund to be known as 
the ‘‘Coastal Plain Local Government Im- 
pact Aid Assistance Fund’’ (referred to in 
this section as the ‘‘Fund’’). 

(2) DEPOSITS.—Subject to paragraph (1), the 
amount made available under section 
110(a)(1) to provide local government impact 
aid and community service assistance shall 
be deposited into the Fund. 

(8) INVESTMENT.—The Governor of the 
State of Alaska (referred to in this section as 
the ‘‘Governor’’) shall invest amounts in the 
Fund in interest-bearing securities of the 
United States or the State of Alaska. 

(b) ASSISTANCE.—The Governor, in coopera- 
tion with the Mayor of the North Slope Bor- 
ough, shall use amounts in the Fund to pro- 
vide assistance to North Slope Borough, 
Alaska, the City of Kaktovik, Alaska, and 
any other borough, municipal subdivision, 
village, or other community in the State of 
Alaska that is directly impacted by explo- 
ration for, or the production of, oil or gas on 
the Coastal Plain under this title, or any 
Alaska Native Regional Corporation acting 
on behalf of the villages and communities 
within its region whose lands lie along the 
right of way of the Trans Alaska Pipeline 
System, as determined by the Governor. 
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(c) APPLICATION.— 

(1) IN GENERAL.—To receive assistance 
under subsection (b), a community or Re- 
gional Corporation described in that sub- 
section shall submit to the Governor, or to 
the Mayor of the North Slope Borough, an 
application in such time, in such manner, 
and containing such information as the Gov- 
ernor may require. 

(2) ACTION BY NORTH SLOPE BOROUGH.—The 
Mayor of the North Slope Borough shall sub- 
mit to the Governor each application re- 
ceived under paragraph (1) as soon as prac- 
ticable after the date on which the applica- 
tion is received. 

(3) ASSISTANCE OF GOVERNOR.—The Gov- 
ernor shall assist communities in submitting 
applications under this subsection, to the 
maximum extent practicable. 

(d) USE OF FUNDS.—A community or Re- 
gional Corporation that receives funds under 
subsection (b) may use the funds— 

(1) to plan for mitigation, implement a 
mitigation plan, or maintain a mitigation 
project to address the potential effects of oil 
and gas exploration and development on en- 
vironmental, social, cultural, recreational, 
and subsistence resources of the community; 

(2) to develop, carry out, and maintain— 

(A) a project to provide new or expanded 
public facilities; or 

(B) services to address the needs and prob- 
lems associated with the effects described in 
paragraph (1), including firefighting, police, 
water and waste treatment, first responder, 
and other medical services; 

(3) to compensate residents of the Coastal 
Plain for significant damage to environ- 
mental, social, cultural, recreational, or sub- 
sistence resources; and 

(4) in the City of Kaktovik, Alaska— 

(A) to develop a mechanism for providing 
members of the Kaktovikmiut Inupiat com- 
munity an opportunity to— 

(i) monitor development on the Coastal 
Plain; and 

(ii) provide information and recommenda- 
tions to the Governor based on traditional 
aboriginal knowledge of the natural re- 
sources, flora, fauna, and ecological proc- 
esses of the Coastal Plain; and 

(B) to establish a local coordination office, 
to be managed by the Mayor of the North 
Slope Borough, in coordination with the City 
of Kaktovik, Alaska— 

(i) to coordinate with and advise devel- 
opers on local conditions and the history of 
areas affected by development; 

(ii) to provide to the Committee on Re- 
sources of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate annual reports on the 
status of the coordination between devel- 
opers and communities affected by develop- 
ment; 

(iii) to collect from residents of the Coast- 
al Plain information regarding the impacts 
of development on fish, wildlife, habitats, 
subsistence resources, and the environment 
of the Coastal Plain; and 

(iv) to ensure that the information col- 
lected under clause (iii) is submitted to— 

(I) developers; and 

(ID) any appropriate Federal agency. 

SEC. 112. ANWR ALTERNATIVE ENERGY TRUST 
FUND. 

(a) ESTABLISHMENT OF TRUST FUND.—There 
is established in the Treasury of the United 
States a trust fund to be known as the 
“ANWR Alternative Energy Trust Fund’’, 
consisting of such amounts as may be trans- 
ferred to the ANWR Alternative Energy 
Trust Fund as provided in section 110(a)(2). 

(b) EXPENDITURES FROM ANWR ALTER- 
NATIVE ENERGY TRUST FUND.— 
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(1) IN GENERAL.—Amounts in the ANWR Al- 
ternative Energy Trust Fund shall be avail- 
able without further appropriation to carry 
out specified provisions of the Energy Policy 
Act of 2005 (Public Law 109-58; referred to in 
this section as ‘“‘EPAct2005’’), the Energy 
Independence and Security Act of 2007 (Pub- 
lic Law 110-140; referred to in this section as 
“HISAct2007’’), and subtitle A of title V of 
this Act, as follows: 


The following per- 
centage of annual 
receipts to the 
ANWR Alternative 
Energy Trust 
Fund, but not to 
exceed the limit on 
amount author- 


To carry out the provisions of: ized, if any: 


EPAct2005: 
Section 210 .. 1.5 percen 
Section 242 .. 1.0 percen) 
Section 369 .. 2.0 percen 
Section 401 .. 6.0 percen) 
Section 812 .. 6.0 percen 
Section 931 .. 16.0 percen 
Section 942 .. 1.5 percen) 
Section 962 .. 3.0 percen) 
Section 968 .. 1.5 percen) 
Section 1704 .... 5.5 percen 
EISAct2007: 
Section 207 .. 15.0 percen 
Section 607 .. 1.0 percen) 
Title VI, Subtitle B . 3.0 percen) 
Title VI, Subtitle C . 1.5 percen 
Section 641... 9.0 percen) 
Title VII, Subtitle A 10.0 percen 
Section 1112 .... 1.5 percen) 
Section 1304 .... 5.0 percen) 


10.0 percent. 


(2) APPORTIONMENT OF EXCESS AMOUNT.— 
Notwithstanding paragraph (1), any amounts 
allocated under paragraph (1) that are in ex- 
cess of the amounts authorized in the appli- 
cable cited section or subtitle of HPAct2005 
and EISAct2007 shall be reallocated to the 
remaining sections and subtitles cited in 
paragraph (1), up to the amounts otherwise 
authorized by law to carry out those sections 
and subtitles, in proportion to the amounts 
authorized by law to be appropriated for 
those other sections and subtitles. 

SEC. 113. PROHIBITION ON EXPORTS. 

An oil or gas lease issued under this title 
shall prohibit the exportation of oil or gas 
produced under the lease. 

SEC. 114. SEVERABILITY. 

If any provision of this title, or the appli- 
cation of such provision to any person or cir- 
cumstance, is held to be unconstitutional, 
the remainder of this title and the applica- 
tion of such provisions to any person or cir- 
cumstance shall not be affected thereby. 


TITLE II—OCS IMPACT READINESS ACT OF 
2008 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘OCS Impact 
Readiness Act of 2008”. 

SEC. 202. DEFINITIONS. 

In this title: 

(1) COASTAL POLITICAL SUBDIVISION.—The 
term ‘‘coastal political subdivision”, with 
respect to a Fairness State, means a county- 
equivalent subdivision of a Fairness State— 

(A) all or a portion of which lies within the 
coastal zone (as defined in section 304 of the 
Coastal Zone Management Act of 1972 (16 
U.S.C. 1453); and 

(B) the closest point of which is not more 
than 300 statute miles from the geographical 
center of any leased tract. 

(2) DISTANCE.—The term ‘‘distance’’ means 
minimum great circle distance. 

(3) FAIRNESS STATE.—The term ‘‘Fairness 
State” means a coastal State with a coastal 
seaward boundary within a distance of 300 
statute miles of the geographical center of a 
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leased tract in an outer Continental Shelf 
planning area that, as of January 1, 2000— 

(A) had no oil or natural gas production; 
and 

(B) is not a “Gulf producing State” (as de- 
fined in section 102 of the Gulf of Mexico En- 
ergy Security Act of 2006 (48 U.S.C. 1331 note; 
Public Law 109-4382)). 

(4) LEASED TRACT.—The term “leased 
tract’? means a tract leased under the Outer 
Continental Shelf Lands Act (48 U.S.C. 1331 
et seq.) for the purpose of drilling for, devel- 
oping, and producing oil or natural gas re- 
sources. 

(5) QUALIFIED OUTER CONTINENTAL SHELF 
RECEIPTS.— 

(A) IN GENERAL.—The term ‘‘qualified outer 
Continental Shelf receipts’? means all 
amounts received by the United States, in 
the fiscal year immediately following the fis- 
cal year in which this Act is enacted and 
each fiscal year thereafter— 

(i) from each leased tract or portion of a 
leased tract, the geographical center of 
which lies within a distance of 300 statute 
miles from any part of the coastline of a 
Fairness State, including— 

(I) bonus bids; 

(II) rents; 

(III) royalties (including the value of roy- 
alties taken in kind); 

(IV) net profit share payments; 

(V) fees; and 

(VI) related late payment interest; and 

(ii) from leases entered into on or after 
January 1, 2000. 

(B) EXCLUSIONS.—The term ‘‘qualified 
outer Continental Shelf receipts’’ does not 
include— 

(i) receipts from the forfeiture of a bond or 
other surety securing obligations other than 
royalties, or civil penalties; or 

(ii) receipts generated from leases subject 
to section 8(g) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1837(g)). 

(6) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

SEC. 203. DISPOSITION OF QUALIFIED OUTER 
CONTINENTAL SHELF RECEIPTS 
FROM OUTER CONTINENTAL SHELF 
OIL AND GAS LEASING PLANNING 
AREAS. 

(a) IN GENERAL.—Notwithstanding section 
9 of the Outer Continental Shelf Lands Act 
(43 U.S.C. 1338) and subject to the other pro- 
visions of this section, for each applicable 
fiscal year, the Secretary of the Treasury 
shall deposit— 

(1) 62.5 percent of qualified outer Conti- 
nental Shelf receipts in the miscellaneous 
receipts of the Treasury; and 

(2) 37.5 percent of qualified outer Conti- 
nental Shelf receipts in a special account in 
the Treasury that the Secretary shall dis- 
burse to Fairness States and certain coastal 
political subdivisions of those Fairness 
States. 

(b) ALLOCATION AMONG FAIRNESS STATES 
AND THEIR COASTAL POLITICAL SUBDIVI- 
SIONS.— 

(1) ALLOCATION AMONG FAIRNESS STATES.— 

(A) IN GENERAL.—Effective for the fiscal 
year immediately following the fiscal year in 
which this Act is enacted and each fiscal 
year thereafter, the amount made available 
under subsection (a)(2) shall be allocated by 
the Secretary to each Fairness State in 
amounts (based on a formula established by 
the Secretary by regulation) that are in- 
versely proportional to the respective dis- 
tances between the point on the coastline of 
each Fairness State that is closest to the 
geographical center of the applicable leased 
tract and the geographical center of the 
leased tract. 
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(B) SINGLE FAIRNESS STATE.—If only 1 Fair- 
ness State is within a distance of 300 miles of 
the geographical center of a lease described 
in subparagraph (A), the entire amount made 
available under subsection (a)(2) from the 
lease shall be allocated to that Fairness 
State. 

(2) ALLOCATION AMONG COASTAL POLITICAL 
SUBDIVISIONS OF FAIRNESS STATES.— 

(A) IN GENERAL.—The Secretary shall pay 
40 percent of the allocable share of each 
Fairness State, as determined under para- 
graph (1), to certain coastal political sub- 
divisions of the Fairness State. 

(B) ALLOCATION.— 

(i) IN GENERAL.—For each leased tract used 
to calculate the allocation for a Fairness 
State, the Secretary shall pay each coastal 
political subdivision located within a dis- 
tance of 300 miles of the geographical center 
of the leased tract based on the relative dis- 
tance of the coastal political subdivision 
from the leased tract in accordance with 
clauses (ii) and (iii). 

(ii) DETERMINATION OF DISTANCES.—For 
each coastal political subdivision described 
in clause (i), the Secretary shall determine 
the distance between the point on the coast- 
al political subdivision coastline closest to 
the geographical center of the leased tract 
and the geographical center of the tract. 

(iii) INVERSELY PROPORTIONAL ALLOCA- 
TION.—The Secretary shall divide and allo- 
cate the qualified Outer Continental Shelf 
receipts derived from the leased tract among 
coastal political subdivisions described in 
clause (i) in amounts that are inversely pro- 
portional to the distances determined under 
clause (ii). 

(c) TIMING.—The amounts required to be 
deposited under subsection (a)(2) for the ap- 
plicable fiscal year shall be made available 
in accordance with subsection (a)(2) during 
the first 90 days of the fiscal year imme- 
diately following the applicable fiscal year. 

(d) AUTHORIZED USES.—Each Fairness 
State and coastal political subdivision shall 
use all amounts received under subsection 
(b), in accordance with all applicable Federal 
and State laws, only for 1 or more of the fol- 
lowing purposes: 

(1) Projects and activities for the purposes 
of coastal protection (including conserva- 
tion), coastal restoration, storm protection, 
and infrastructure directly affected by coast- 
al wetland and tundra losses. 

(2) Mitigation of damage to fish, wildlife, 
or natural resources. 

(3) Implementation of a federally-approved 
marine, coastal, or comprehensive conserva- 
tion management plan. 

(4) Mitigation of the impact of outer Conti- 
nental Shelf activities through the funding 
of onshore infrastructure projects. 

(5) Any other purpose authorized for the 
use of those amounts under State law. 

(e) REVENUE SHARING FROM AREAS IN ALAS- 
KA ADJACENT ZONE.— 

(1) IN GENERAL.—Subject to paragraphs (2) 
through (4), revenues from production that 
occurs beginning on the date that is 5 years 
after the date of enactment of this Act in an 
area in the Alaska Adjacent Zone shall be 
distributed in the same proportion as pro- 
vided in subsection (b). 

(2) ESTABLISHMENT OF ALASKA OFFSHORE 
CONTINENTAL SHELF COORDINATION OFFICE.— 
Before disbursing funds otherwise allocable 
to coastal political subdivisions in the State 
of Alaska under subsection (b)(2), the Sec- 
retary shall annually set aside $10,000,000 for 
an Alaska Offshore Continental Shelf Coordi- 
nation Office to be established and main- 
tained by the Mayor of the North Slope Bor- 
ough. 


July 24, 2008 


(3) DEPOSITS.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), for each fiscal year, the Secretary shall 
pay to the North Slope Borough $10,000,000 
from the amount otherwise allocable to 
coastal political subdivisions in the State of 
Alaska under subsection (b)(2) for the pur- 
pose of establishing and maintaining a local 
coordination office. 

(B) INSUFFICIENT AMOUNTS.—If, for any fis- 
cal year, less than $10,000,000 is available 
under subsection (b)(2), the Secretary shall 
set aside and pay to the North Slope Bor- 
ough all funds available under subsection 
(b)(2) for the purpose of establishing and 
maintaining the Alaska Offshore Conti- 
nental Shelf Coordination Office. 

(4) USE OF FUNDS FOR LOCAL COORDINATION 
OFFICE.—The North Slope Borough shall use 
amounts received under paragraph (3), in ac- 
cordance with all applicable Federal and 
State laws, to establish a local coordination 
office— 

(A) to coordinate with and advise devel- 
opers on local conditions and the history of 
areas affected by development; 

(B) to provide to the Committee on Nat- 
ural Resources of the House of Representa- 
tives and the Committee on Energy and Nat- 
ural Resources of the Senate annual reports 
on the status of the coordination between de- 
velopers and communities affected by devel- 
opment; 

(C) to collect from residents of the North 
Slope information regarding the impacts of 
development on marine wildlife, coastal 
habitats, marine and coastal subsistence re- 
sources, and the marine and coastal environ- 
ment of the North Slope region of the State 
of Alaska; and 

(D) to ensure that the information col- 
lected under subparagraph (C) is submitted 
to— 

(i) developers of the Alaska outer Conti- 
nental Shelf; and 

(ii) any appropriate Federal agency. 

(f) LIMITATIONS ON AMOUNT OF DISTRIBUTED 
QUALIFIED OUTER CONTINENTAL SHELF RE- 
CEIPTS.—The total amount of qualified outer 
Continental Shelf receipts made available 
under subsection (a)(2) to an individual Fair- 
ness State and coastal political subdivisions 
of the Fairness State shall not exceed 
$500,000,000 for each fiscal year, as indexed 
for United States dollar inflation from fiscal 
year 2008 (as measured by the Consumer 
Price Index). 

TITLE ITI—ALASKA NATURAL GAS 
PIPELINE 
SEC. 301. DISCHARGES INTO 
TERS. 

Section 104 of the Alaska Natural Gas 
Pipeline Act (15 U.S.C. 720b) is amended by 
adding at the end the following: 

“(e) DISCHARGES INTO NAVIGABLE WA- 
TERS.—The discharge of dredged or fill mate- 
rial into the navigable waters at any site 
necessary for the construction of the pipe- 
line under this Act or to otherwise carry out 
this Act shall not be subject to section 404 of 
the Federal Water Pollution Control Act (83 
U.S.C. 1251) (including any consultation or 
mitigation requirements of that section) un- 
less the discharge directly enters into navi- 
gable waters that exhibit a continuous, visi- 
ble surface flow for a substantial part of the 
year during which the discharge takes 
place.’’. 

SEC. 302. FEDERAL COORDINATOR. 

(a) PROHIBITION OF CERTAIN ACTIONS.—Sec- 
tion 106(d)(8) of the Alaska Natural Gas Pipe- 
line Act (15 U.S.C. 720d(d)(8)) is amended by 
striking ‘‘Unless required by law” and in- 
serting ‘“‘Unless explicitly required by stat- 
ute”. 


NAVIGABLE WA- 
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(b) STATE COORDINATION.—Section 106(e) of 
the Alaska Natural Gas Pipeline Act (15 
U.S.C. 720d(e)) is amended by adding at the 
end the following: 

‘“(3) ADMINISTRATIVE COMPLIANCE.—The 
Federal Coordinator may establish a sched- 
ule and deadline for administrative compli- 
ance of Federal agencies with this Act using 
authority that is commensurate with and 
parallel to the authority provided to the 
Commission under section 104(c)(1).’’. 

(c) AGENCY AUTHORIZED OFFICERS.—Section 
106(h) of the Alaska Natural Gas Pipeline 
Act (15 U.S.C. 720d(h)) is amended by adding 
at the end the following: 

‘(5) AGENCY AUTHORIZED OFFICERS.—The 
Federal Coordinator may require a Federal 
agency to designate and provide mutually- 
agreed on agency authorized officers to the 
Office of the Federal Coordinator for pur- 
poses of expediting and coordinating the du- 
ties of the agency in furtherance of the ob- 
jectives of the Federal Coordinator.’’. 

TITLE IV—INVENTORY OF ALASKA WATER 
POWER RESOURCES 

SEC. 401. INVENTORY OF ALASKA WATER POWER 
RESOURCES. 

(a) IN GENERAL.—The Secretary of Energy, 
in consultation with representatives of the 
State of Alaska, shall conduct an inventory 
of water power resources of the State of 
Alaska, including hydropower, stream, and 
ocean (including current, wave, tidal, ki- 
netic, and thermal) resources. 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
retary shall submit to the appropriate com- 
mittees of Congress, the President, and the 
Governor of the State of Alaska a report de- 
scribing the results of the inventory. 

TITLE V—NUCLEAR POWER GENERATION 


Subtitle A—Nuclear Power Technology and 
Manufacturing 
SEC. 501. DEFINITIONS. 

In this subtitle: 

(1) ENGINEERING INTEGRATION COSTS.—The 
term ‘engineering integration costs’’ in- 
cludes the costs of engineering tasks relating 
to— 

(A) the redesign of manufacturing proc- 
esses to produce qualifying components and 
nuclear power generation technologies; 

(B) the design of new tooling and equip- 
ment for production facilities that produce 
qualifying components and nuclear power 
generation technologies; and 

(C) the establishment or expansion of man- 
ufacturing or processing operations for 
qualifying components and nuclear power 
generation technologies. 

(2) NUCLEAR POWER GENERATION.—The term 
‘nuclear power generation” means genera- 
tion of electricity by an electric generation 
unit that— 

(A) emits no carbon dioxide into the at- 
mosphere; 

(B) uses uranium as its fuel source; and 

(C) was placed into commercial service 
after the date of enactment of this Act. 

(3) NUCLEAR POWER GENERATION TECH- 
NOLOGY.—The term ‘‘nuclear power genera- 
tion technology” means a technology used to 
produce nuclear power generation. 

(4) QUALIFYING COMPONENT.—The term 
“qualifying component” means a component 
that the Secretary determines to be spe- 
cially designed for nuclear power generation 
technology. 

(5) SECRETARY.—The term 
means the Secretary of Energy. 
SEC. 502. SPENT FUEL RECYCLING PROGRAM. 

(a) PURPOSE.—It is the policy of the United 
States to recycle spent nuclear fuel to ad- 


“Secretary” 
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vance energy independence by maximizing 
the energy potential of nuclear fuel in a pro- 
liferation-resistant manner that reduces the 
quantity of waste dedicated to a permanent 
Federal repository. 

(b) SPENT FUEL RECYCLING RESEARCH AND 
DEVELOPMENT FACILITY.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall begin construction of a spent 
fuel recycling research and development fa- 
cility. 

(2) PURPOSE.—The facility described in 
paragraph (1) shall serve as the lead site for 
continuing research and development of ad- 
vanced nuclear fuel cycles and separation 
technologies. 

(3) SITE SELECTION.—In selecting a site for 
the facility, the Secretary shall give pref- 
erence to a site that has— 

(A) the most technically sound bid; 

(B) a demonstrated technical expertise in 
spent fuel recycling; and 

(C) proximity to existing and proposed nu- 
clear reactors. 

(c) CONTRACTS.—The Secretary shall use 
amounts made available under section 112(b), 
and such other amounts as are appropriated 
to carry out this section, to enter into long- 
term contracts with private sector entities 
for the recycling of spent nuclear fuel. 

(d) COMPETITIVE SELECTION.—Contracts 
awarded under subsection (c) shall be award- 
ed on the basis of a competitive bidding proc- 
ess that— 

(1) maximizes the competitive efficiency of 
the projects funded; 

(2) best serves the goal of reducing the 
amount of waste requiring disposal under 
this Act; and 

(3) ensures adequate protection against the 
proliferation of nuclear materials that could 
be used in the manufacture of nuclear weap- 
ons. 

(e) REGULATORY AUTHORITY.—Not later 
than 1 year after the date of enactment of 
this Act, the Nuclear Regulatory Commis- 
sion, in collaboration with the Secretary, 
shall promulgate regulations for the licens- 
ing of facilities for recovery and use of spent 
nuclear fuel that provide reasonable assur- 
ance that licenses issued for that purpose 
will not be counter to the defense, security, 
and national interests of the United States. 
SEC. 503. FINANCIAL INCENTIVES PROGRAM. 

(a) IN GENERAL.—For each fiscal year be- 
ginning on or after October 1, 2010, the Sec- 
retary shall use amounts made available 
under section 112(b) (but not to exceed a 
total amount of $1,000,000,000 for any fiscal 
year) to competitively award financial in- 
centives under this subtitle in the following 
technology categories: 

(1) The production of electricity from new 
nuclear power generation. 

(2) Facility establishment or conversion by 
manufacturers and suppliers of nuclear 
power generation technology and qualifying 
components. 

(b) REQUIREMENTS.— 

(1) IN GENERAL.—The Secretary shall make 
awards under this section to— 

(A) domestic producers of new nuclear 
power generation; 

(B) manufacturers and suppliers of nuclear 
power generation technology and qualifying 
components; and 

(C) owners or operators of existing nuclear 
power generation facilities. 

(2) BASIS FOR AWARDS.—The Secretary shall 
make awards under this section— 

(A) in the case of producers of new nuclear 
power generation, based on the bid of each 
producer in terms of dollars per megawatt- 
hour of electricity generated; 
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(B) in the case of manufacturers and sup- 
pliers of nuclear power generation tech- 
nology and qualifying components, based on 
the criteria described in section 505; and 

(C) in the case of owners or operators of ex- 
isting nuclear power generating facilities, 
based upon criteria described in section 505. 

(8) ACCEPTANCE OF BIDS.—In making awards 
under this subsection, the Secretary shall— 

(A) solicit bids for reverse auction from ap- 
propriate producers, manufacturers, and sup- 
pliers, as determined by the Secretary; and 

(B) award financial incentives to the pro- 
ducers, manufacturers, and suppliers that 
submit the lowest bids that meet the re- 
quirements established by the Secretary. 
SEC. 504. FORMS OF AWARDS. 

(a) NUCLEAR POWER GENERATORS.— 

(1) IN GENERAL.—An award for nuclear 
power generation under this subtitle shall be 
in the form of a contract to provide a pro- 
duction payment for commercial service of 
the generation unit in an amount equal to 
the product obtained by multiplying— 

(A) the amount bid by the producer of the 
nuclear power generation; and 

(B) except as provided in paragraph (2), the 
net megawatt-hours generated by the nu- 
clear power generation unit each year during 
the first 10 years following the end of the 
calendar year of the award. 

(2) FIRST YEAR.—For purposes of paragraph 
(1)(B), the first year of commercial service of 
the generating unit shall be within 5 years of 
the end of the calendar year of the award. 

(b) MANUFACTURING OF NUCLEAR POWER 
GENERATION TECHNOLOGY.— 

(1) IN GENERAL.—An award for facility es- 
tablishment or conversion costs for nuclear 
power generation technology under this sub- 
title shall be in an amount equal to not more 
than 30 percent of the cost of— 

(A) establishing, reequipping, or expanding 
a manufacturing facility to produce— 

(i) qualifying nuclear power generation 
technology; or 

(ii) qualifying components; 

(B) engineering integration costs of nu- 
clear power generation technology and quali- 
fying components; and 

(C) property, machine tools, and other 
equipment acquired or constructed primarily 
to enable the recipient to test equipment 
necessary for the construction or operation 
of a nuclear power generation facility. 

(2) AMOUNT.—The Secretary shall use the 
amounts made available to carry out this 
section to make awards to entities for the 
manufacturing of nuclear power generation 
technology. 

SEC. 505. SELECTION CRITERIA. 

In making awards under this subtitle to 
producers, manufacturers, and suppliers of 
nuclear power generation technology and 
qualifying components, the Secretary shall 
select producers, manufacturers, and sup- 
pliers that— 

(1) document the greatest use of domesti- 
cally-sourced parts and components; 

(2) return to productive service existing 
idle manufacturing capacity; 

(8) are located in States or political sub- 
divisions with the greatest dependence on 
fossil fuel-based energy; 

(4) demonstrate a high probability of com- 
mercial success; and 

(5) meet other appropriate criteria, as de- 
termined by the Secretary. 

Subtitle B—Accelerated Depreciation 
SEC. 511. 5-YEAR ACCELERATED DEPRECIATION 
PERIOD FOR NEW NUCLEAR POWER 
PLANTS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 

tion 168(e)(3) of the Internal Revenue Code of 
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1986 is amended by striking ‘‘and’’ at the end 
of clause (v), by striking the period at the 
end of clause (vi)(III) and inserting ‘‘, and’’, 
and by inserting after clause (vi) the fol- 
lowing new clause: 

“(vii) any advanced nuclear power facility 
(as defined in section 45J(d)(1), determined 
without regard to subparagraph (B) thereof) 
the original use of which commences with 
the taxpayer after December 31, 2008.”’. 

(b) CONFORMING AMENDMENT.—Section 
168(e)(3)(E)(vii) of the Internal Revenue Code 
of 1986 is amended by inserting ‘‘and not de- 
scribed in subparagraph (B)(vii) of this para- 
graph” after ‘‘section 1245(a)(3)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2008. 

TITLE VI—JUDICIAL REVIEW 
SEC. 601. JUDICIAL REVIEW. 

(a) EXCLUSIVE JURISDICTION.—Except for 
review by the Supreme Court on writ of cer- 
tiorari, the United States Court of Appeals 
for the District of Columbia Circuit shall 
have original and exclusive jurisdiction to 
determine— 

(1) the validity of any final order or action 
(including any failure to act) of any Federal 
agency or officer under or in furtherance of 
titles II and V; 

(2) the constitutionality of any provision 
of this Act, or any decision made or action 
taken under or in furtherance of titles II and 
V; and 

(3) the adequacy of any environmental im- 
pact statement or similar analysis required 
under the National Environmental Policy 
Act of 1969 (42 U.S.C. 4821 et seq.) with re- 
spect to any action under or in furtherance 
of titles II and V, including— 

(A) the final environmental impact state- 
ment for Chukchi Sea Planning Area Oil and 
Gas Lease Sale 193 as the statement relates 
to activities proposed and undertaken in af- 
fected areas, including activities to lease 
blocks— 

(i) NR 03-01; 

(ii) NR 03-02; 

(iii) NR 03-03; 

(iv) NR 03-04; 

(v) NR 03-08; and 

(vi) NR 04-01; and 

(B) the environmental assessment for Pro- 
posed Beaufort Sea Planning Area Oil and 
Gas Lease Sale 202 as the assessment relates 
to activities proposed and undertaken in af- 
fected areas, including activities to lease 
blocks— 

(i) NR 05-01; 

(ii) NR 05-02; 

(iii) NR 05-04; 

(iv) NR 06-08; 

(v) NR 06-04; 

(vi) NR 07-03; and 

(vii) NR 07-05. 

(b) DEADLINE FOR FILING CLAIM.—A claim 
arising under title II or V may be brought 
not later than 60 days after the date of the 
decision or action giving rise to the claim. 

(c) EXPEDITED CONSIDERATION.—The United 
States Court of Appeals for the District of 
Columbia Circuit shall set any action 
brought under subsection (a) for expedited 
consideration, taking into account the na- 
tional interest of enhancing national energy 
security by providing access to the signifi- 
cant resources needed to meet the con- 
tinuing and anticipated domestic demand for 
energy. 

(d) ADMINISTRATIVE APPEAL.— 

(1) IN GENERAL.—The Secretary of the Inte- 
rior and the Secretary of Energy may not ex- 
tend the time period for administrative re- 
view of, or action against, any project, pro- 
posal, or activity taken under title II or V. 
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(2) CONSTRUCTIVE APPROVAL.—If no decision 
on administrative review of an action under 
title II or V is made within the time period 
required under that title, the decision shall 
be considered affirmed. 

TITLE VII—OIL SPECULATION 
SEC. 701. SHORT TITLE. 

This title may be cited as the ‘‘Oil Specu- 
lation Control Act of 2008”. 

SEC. 702. DEFINITION OF INSTITUTIONAL INVES- 
TOR. 

(a) DEFINITION.—Section la of the Com- 
modity Exchange Act (7 U.S.C. 1a) is amend- 
ed— 

(1) by redesignating paragraphs (22) 
through (34) as paragraphs (23) through (85), 
respectively; and 

(2) by inserting after paragraph (21) the fol- 
lowing: 

‘(22) INSTITUTIONAL INVESTOR.—The term 
‘institutional investor’ means a long-term 
investor in financial markets (including pen- 
sion funds, endowments, and foundations) 
that— 

“(A) invests in energy commodities as an 
asset class in a portfolio of financial invest- 
ments; and 

““(B) does not take or make physical deliv- 
ery of energy commodities on a frequent 
basis, as determined by the Commission.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 13106(b)(1) of the Food, Con- 
servation, and Energy Act of 2008 is amended 
by striking ‘‘section 1a(32)” and inserting 
“section la”. 

(2) Section 402(d)(1)(B) of the Legal Cer- 
tainty for Bank Products Act of 2000 (7 
U.S.C. 27(d)(1)(B)) is amended by striking 
“section 1a(33)’’ and inserting ‘‘section la”. 
SEC. 703. INSPECTOR GENERAL. 

Section 2(a) of the Commodity Exchange 
Act (7 U.S.C. 2(a)) is amended by adding at 
the end the following: 

‘**(13) INSPECTOR GENERAL.— 

“(A) OFFICE.—There shall be in the Com- 
mission, as an independent office, an Office 
of the Inspector General. 

“(B) APPOINTMENT.—The Office shall be 
headed by an Inspector General, appointed in 
accordance with the Inspector General Act of 
1978 (5 U.S.C. App.). 

“(C) COMPENSATION.—The Inspector Gen- 
eral shall be compensated at the rate pro- 
vided for level IV of the Executive Schedule 
under section 5315 of title 5, United States 
Code. 

‘(D) ADMINISTRATION.—The Inspector Gen- 
eral shall exert independent control of the 
budget allocations, expenditures, and staff- 
ing levels, personnel decisions and processes, 
procurement, and other administrative and 
management functions of the Office.’’. 

SEC. 704. TRADING PRACTICES REVIEW WITH RE- 
SPECT TO INDEX TRADERS, SWAP 
DEALERS, AND INSTITUTIONAL IN- 
VESTORS. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6) is amended by adding at the end 
the following: 

“(e) TRADING PRACTICES REVIEW WITH RE- 
SPECT TO INDEX TRADERS, SWAP DEALERS, 
AND INSTITUTIONAL INVESTORS.— 

“(1) REVIEW.— 

“(A) IN GENERAL.—Not later than 30 days 
after the date of enactment of this sub- 
section, the Commission shall carry out a re- 
view of the trading practices of index trad- 
ers, Swap dealers, and institutional investors 
in markets under the jurisdiction of the 
Commission— 

“(i) to ensure that index trading is not ad- 
versely impacting the price discovery proc- 
ess; 
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“(i) to determine whether different prac- 
tices or regulations should be implemented; 
and 

“(iii) to gather data for use in proposing 
regulations to limit the size and influence of 
institutional investor positions in com- 
modity markets. 

‘“(B) EMERGENCY AUTHORITY.—For the 60- 
day period described in subparagraph (A), in 
accordance with each applicable rule adopted 
under section 5(d)(6), the Commission shall 
exercise the emergency authority of the 
Commission to prevent institutional inves- 
tors from increasing the positions of the in- 
stitutional investors in— 

“(i) energy commodity futures; and 

“(ii) commodity future index funds. 

“(2) REPORT.—Not later than 30 days after 
the date described in paragraph (1)(A), the 
Commission shall submit to the appropriate 
committees of Congress a report that con- 
tains recommendations for such legislation 
as the Commission determines to be nec- 
essary to limit the size and influence of in- 
stitutional investor positions in commodity 
markets.’’. 

SEC. 705. BONA FIDE HEDGING TRANSACTIONS 
OR POSITIONS. 

Section 4a(c) of the Commodity Exchange 
Act (7 U.S.C. 6a(c)) is amended by striking 
“(c) No rule” and inserting the following: 

“(c) BONA FIDE HEDGING TRANSACTIONS OR 
POSITIONS.— 

“(1) DEFINITION OF BONA FIDE HEDGING 
TRANSACTION OR POSITION.—The term ‘bona 
fide hedging transaction or position’ means a 
transaction or position that represents a 
hedge against price risk exposure relating to 
physical transactions involving an energy 
commodity. 

“(2) APPLICATION WITH RESPECT TO BONA 
FIDE HEDGING TRANSACTIONS OR POSITIONS.— 
No rule”. 

SEC. 706. SPECULATION LIMITS RELATING TO 
SPECULATORS IN ENERGY MAR- 
KETS. 

Section 4a of the Commodity Exchange Act 
(7 U.S.C. 6a) is amended by adding at the end 
the following: 

“(f) SPECULATION LIMITS RELATING TO 
SPECULATORS IN ENERGY MARKETS.— 

“(1) DEFINITION OF SPECULATOR.—In this 
subsection, the term ‘speculator’ includes 
any institutional investor or investor of an 
investment fund that holds a position 
through an intermediary broker or dealer. 

‘(2) ENFORCEMENT OF SPECULATION LIM- 
ITs.—The Commission shall enforce specula- 
tion limits with respect to speculators in en- 
ergy markets.’’. 

SEC. 707. LARGE TRADER REPORTING WITH RE- 
SPECT TO INDEX TRADERS, SWAP 
DEALERS, AND INSTITUTIONAL IN- 
VESTORS. 

Section 4g of the Commodity Exchange Act 
(7 U.S.C. 6g) is amended by adding at the end 
the following: 

‘“(g) LARGE TRADER REPORTING WITH RE- 
SPECT TO INDEX TRADERS, SWAP DEALERS, 
AND INSTITUTIONAL INVESTORS.— 

“(1) IN GENERAL.—Each recordkeeping and 
reporting requirement under this section re- 
lating to large trader transactions and posi- 
tions shall apply to index traders, swaps 
dealers, and institutional investors in mar- 
kets under the jurisdiction of the Commis- 
sion. 

‘(2) PROMULGATION OF REGULATIONS.—AS 
soon as practicable after the date of enact- 
ment of this subsection, the Commission 
shall promulgate regulations to establish 
separate classifications for index traders, 
swaps dealers, and institutional investors— 
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“(A) to enforce the recordkeeping and re- 
porting requirements described in paragraph 
(1); and 

“(B) to enforce position limits and position 
accountability levels with respect to energy 
commodities under section 4a(f).’’. 

SEC. 708. INSTITUTIONAL INVESTOR SPECULA- 
TION LIMITS. 

(a) CORE PRINCIPLES APPLICABLE TO SIG- 
NIFICANT PRICE DISCOVERY CONTRACTS.—Sec- 
tion 2(h)(7)(C)(ii) TV) of the Commodity Ex- 
change Act (7 U.S.C. 2(h)(7)(C)Gi)\(IV)) is 
amended by inserting after ‘‘speculators”’ 
the following: ‘‘(including institutional in- 
vestors that do not take delivery of energy 
commodities and that hold positions in en- 
ergy commodities through swaps dealers or 
other third parties)”. 

(b) CORE PRINCIPLES FOR CONTRACT MAR- 
KETS.—Section 5(d)(5) of the Commodity Ex- 
change Act (7 U.S.C. 7(d)(5)) is amended by 
inserting after ‘‘speculators’’ the following: 
“(including institutional investors that do 
not take delivery of energy commodities and 
that hold positions in energy commodities 
through swaps dealers or other third par- 
ties)”. 

TITLE VIII—OIL SPILL DAMAGES 
CONSISTENCY 
SEC. 801. SHORT TITLE. 

This title may be cited as the ‘‘Oil Spill 
Damages Consistency Act’’. 

SEC. 802. PUNITIVE DAMAGES FOR DISCHARGES 
OF OIL OR HAZARDOUS SUB- 
STANCES. 

Title III of the Federal Water Pollution 
Control Act is amended by inserting after 
section 311 (33 U.S.C. 1321) the following: 
“SEC. 311A. DISCHARGES OF CARGO. 

“(a) DEFINITIONS.—In this section: 

“(1) IN GENERAL.—The terms ‘contiguous 
zone’, ‘discharge’, ‘hazardous substance’, ‘in- 
land waters of the United States’, ‘oil’, 
‘owner or operator’, and ‘vessel’ have the 
meanings given the terms in section 311. 

(2) CARGO.—The term ‘cargo’ means any 
lading or freight of a vessel, including— 

“(A) oil; and 

“(B) a hazardous substance. 

“(3) DETRIMENTAL DISCHARGE.—The term 
‘detrimental discharge’ means a discharge of 
the cargo of a vessel— 

“(A)(i) into or on— 

“(T) navigable waters or inland waters of 
the United States; 

“(ID an adjoining shoreline; or 

“(III) the waters of the contiguous zone; or 

“(ii) in connection with an activity carried 
out under— 

“(T) the Outer Continental Shelf Lands Act 
(43 U.S.C. 1831 et seq.); or 

“(II) the Deepwater Port Act of 1974 (83 
U.S.C. 1501 et seq.); and 

“(B) in a quantity that, as determined by 
the Secretary, may adversely affect a nat- 
ural resource belonging to, or under the ex- 
clusive management authority of, the United 
States (including any resource under the 
Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1801 et seq.)). 

“(4) SGECRETARY.—The term ‘Secretary’ 
means the Secretary of the department in 
which the Coast Guard is operating. 

“(b) PROHIBITION ON DETRIMENTAL DIS- 
CHARGES.— 

“(1) PROHIBITION.—Except as provided in 
paragraph (2) or any other provision of this 
Act, a detrimental discharge is prohibited. 

“(2) EXCEPTIONS.—The prohibition under 
paragraph (1) shall not apply to a detri- 
mental discharge that is— 

“(A) permitted under the International 
Convention for the Prevention of Pollution 
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from Ships, 1973, as modified by the Protocol 
of 1978 relating thereto (MARPOL); or 

“(B) in such quantities and at such times 
and locations or under such circumstances or 
conditions as the Secretary determines, by 
regulation, not to be harmful. 

“(¢) ENFORCEMENT ACTIONS.— 

“(1) IN GENERAL.—A person who has been 
harmed by a detrimental discharge may 
bring a civil action for relief against any 
owner or operator or person in charge of a 
vessel from which the detrimental discharge 
was made, in accordance with this sub- 
section. 

‘(2) RELIEF.—In a civil action under para- 
graph (1), a court of competent jurisdiction 
may award appropriate relief, including— 

“(A) compensatory damages; and 

“(B) punitive damages in an amount not to 
exceed an amount equal to the product ob- 
tained by multiplying— 

“(i) the amount of compensatory damages 
awarded under subparagraph (A); and 

“(ii) 5. 

‘“(3) CORPORATE LIABILITY.—A corporation 
shall be liable under this section for punitive 
damages awarded under paragraph (2)(B) for 
harm resulting from any act of recklessness 
by a managerial employee of the corpora- 
tion, including the captain of any applicable 
vessel. 

“*(4) JURISDICTION.—A civil action under 
paragraph (1) may be brought in— 

“(A) the United States District Court for 
the District of Columbia; or 

“(B) the United States district court for 
the district in which the applicable detri- 
mental discharge is alleged to have occurred. 

“(d) RELATIONSHIP TO OTHER PROVISIONS.— 
Nothing in this section limits or otherwise 
affects the application of any administrative 
or civil penalty under— 

**(1) section 311; or 

“(2) any other provision of law.’’. 

TITLE IX—TELEWORK ENHANCEMENT 
SEC. 901. SHORT TITLE. 

This title may be cited as the ‘‘Telework 
Enhancement Act of 2008”. 

SEC. 902. DEFINITIONS. 

In this title: 

(1) EMPLOYEE.—The term ‘‘employee’’ has 
the meaning given that term by section 2105 
of title 5, United States Code. 

(2) EXECUTIVE AGENCY.—The term ‘‘execu- 
tive agency” has the meaning given that 
term by section 105 of title 5, United States 
Code. 

(3) NONCOMPLIANT.—The term ‘‘noncompli- 
ant’’ means not conforming to the require- 
ments under this title. 

(4) TELEWORK.—The term ‘‘telework’’ 
means a work arrangement in which an em- 
ployee regularly performs officially assigned 
duties at home or other worksites geographi- 
cally convenient to the residence of the em- 
ployee during at least 20 percent of each pay 
period that the employee is performing offi- 
cially assigned duties. 

SEC. 903. EXECUTIVE AGENCIES TELEWORK RE- 
QUIREMENT. 

(a) TELEWORK ELIGIBILITY.—Not later than 
180 days after the date of enactment of this 
Act, the head of each executive agency 
shall— 

(1) establish a policy under which eligible 
employees of the agency may be authorized 
to telework; 

(2) determine the eligibility for all employ- 
ees of the agency to participate in telework; 
and 

(3) notify all employees of the agency of 
their eligibility to telework. 

(b) PARTICIPATION.—The policy described 
under subsection (a) shall— 
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(1) ensure that telework does not diminish 
employee performance or agency operations; 

(2) require a written agreement between an 
agency manager and an employee authorized 
to telework in order for that employee to 
participate in telework; 

(3) provide that an employee may not be 
authorized to telework if the performance of 
that employee does not comply with the 
terms of the written agreement between the 
agency manager and that employee; 

(4) except in emergency situations as de- 
termined by an agency head, not apply to 
any employee of the agency whose official 
duties require daily physical presence for ac- 
tivity with equipment or handling of secure 
materials; and 

(5) determine the use of telework as part of 
the continuity of operations plans the agen- 
cy in the event of an emergency. 

SEC. 904. TRAINING AND MONITORING. 

The head of each executive agency shall 
ensure that— 

(1) an interactive telework training pro- 
gram is provided to— 

(A) employees eligible to participate in the 
telework program of the agency; and 

(B) all managers of teleworkers; 

(2) no distinction is made between tele- 
workers and nonteleworkers for the purposes 
of performance appraisals; and 

(3) when determining what constitutes di- 
minished employee performance, the agency 
shall consult the established performance 
management guidelines of the Office of Per- 
sonnel Management. 

SEC. 905. POLICY AND SUPPORT. 

(a) AGENCY CONSULTATION WITH THE OFFICE 
OF PERSONNEL MANAGEMENT.—Each execu- 
tive agency shall consult with the Office of 
Personnel Management in developing 
telework policies. 

(b) GUIDANCE AND CONSULTATION.—The Of- 
fice of Personnel Management shall— 

(1) provide policy and policy guidance for 
telework in the areas of pay and leave, agen- 
cy closure, performance management, offi- 
cial worksite, recruitment and retention, 
and accommodations for employees with dis- 
abilities; and 

(2) consult with— 

(A) the Federal Emergency Management 
Agency on policy and policy guidance for 
telework in the areas of continuation of op- 
erations and long-term emergencies; and 

(B) the General Services Administration on 
policy and policy guidance for telework in 
the areas of telework centers, travel, tech- 
nology, and equipment. 

(c) CONTINUITY OF OPERATIONS PLANS.— 
During any period that an agency is oper- 
ating under a continuity of operations plan, 
that plan shall supersede any telework pol- 
icy. 

(d) TELEWORK WEBSITE.—The Office of Per- 
sonnel Management shall— 

(1) maintain a central telework website; 
and 

(2) include on that website related— 

(A) telework links; 

(B) announcements; 

(C) guidance developed by the Office of 
Personnel Management; and 

(D) guidance submitted by the Federal 
Emergency Management Agency, and the 
General Services Administration to the Of- 
fice of Personnel Management not later than 
10 business days after the date of submission. 
SEC. 906. TELEWORK MANAGING OFFICER. 

(a) IN GENERAL.— 

(1) APPOINTMENT.—The head of each execu- 
tive agency shall appoint an employee of the 
agency as the Telework Managing Officer. 
The Telework Managing Officer shall be es- 
tablished within the Office of the Chief 
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Human Capital Officer or a comparable office 
with similar functions. 

(2) TELEWORK COORDINATORS.— 

(A) APPROPRIATIONS ACT, 2004.—Section 627 
of the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agen- 
cies Appropriations Act, 2004 (Public Law 
108-199; 118 Stat. 99) is amended by striking 
“designate a ‘Telework Coordinator’ to be” 
and inserting ‘“‘appoint a Telework Managing 
Officer to be”. 

(B) APPROPRIATIONS ACT, 2005.—Section 622 
of the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agen- 
cies Appropriations Act, 2005 (Public Law 
108-447; 118 Stat. 2919) is amended by striking 
“designate a ‘Telework Coordinator’ to be” 
and inserting “appoint a Telework Managing 
Officer to be”. 

(b) DUTIES.—The Telework Managing Offi- 
cer shall— 

(1) be devoted to policy development and 
implementation related to agency telework 
programs; 

(2) serve as— 

(A) an advisor for agency leadership, in- 
cluding the Chief Human Capital Officer; 

(B) a resource for managers and employees; 
and 

(C) a primary agency point of contact for 
the Office of Personnel Management on 
telework matters; and 

(3) perform other duties as the applicable 
appointing authority may assign. 

SEC. 907. ANNUAL REPORT TO CONGRESS. 

(a) SUBMISSION OF REPORTS.—Not later 
than 18 months after the date of enactment 
of this Act and on an annual basis thereafter, 
the Director of the Office of Personnel Man- 
agement shall— 

(1) submit a report addressing the telework 
programs of each executive agency to— 

(A) the Committee on Homeland Security 
and Governmental Affairs of the Senate; and 

(B) the Committee on Oversight and Gov- 
ernment Reform of the House of Representa- 
tives; and 

(2) transmit a copy of the report to the 
Comptroller General and the Office of Man- 
agement and Budget. 

(b) CONTENTS.—Each report 
under this section shall include— 

(1) the telework policy, the measures in 
place to carry out the policy, and an analysis 
of employee telework participation during 
the preceding 12-month period provided by 
each executive agency; 

(2) an assessment of the progress of each 
agency in maximizing telework opportuni- 
ties for employees of that agency without di- 
minishing employee performance or agency 
operations; 

(3) the definition of telework and telework 
policies and any modifications to such defi- 
nitions; 

(4) the degree of participation by employ- 
ees of each agency in teleworking during the 
period covered by the evaluation, including— 

(A) the number and percent of the employ- 
ees in the agency who are eligible to 
telework; 

(B) the number and percent of employees 
who engage in telework; 

(C) the number and percent of eligible em- 
ployees in each agency who have declined 
the opportunity to telework; and 

(D) the number of employees who were not 
authorized, willing, or able to telework and 
the reason; 

(5) the extent to which barriers to maxi- 
mize telework opportunities have been iden- 
tified and eliminated; and 

(6) best practices in agency telework pro- 
grams. 


submitted 
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SEC. 908. COMPLIANCE OF EXECUTIVE AGENCIES. 

(a) EXECUTIVE AGENCIES.—An executive 
agency shall be in compliance with this title 
if each employee of that agency partici- 
pating in telework regularly performs offi- 
cially assigned duties at home or other 
worksites geographically convenient to the 
residence of the employee during at least 20 
percent of each pay period that the employee 
is performing officially assigned duties. 

(b) AGENCY MANAGER REPORTS.—Not later 
than 180 days after the establishment of a 
policy described under section 903, and annu- 
ally thereafter, each agency manager shall 
submit a report to the Chief Human Capital 
Officer and Telework Managing Officer of 
that agency that contains a summary of— 

(1) efforts to promote telework opportuni- 
ties for employees supervised by that man- 
ager; and 

(2) any obstacles which hinder the ability 
of that manager to promote telework oppor- 
tunities. 

(c) CHIEF HUMAN CAPITAL OFFICER RE- 
PORTS.— 

(1) IN GENERAL.—Each year the Chief 
Human Capital Officer of each agency, in 
consultation with the Telework Managing 
Officer of that agency, shall submit a report 
to the Chair and Vice Chair of the Chief 
Human Capital Offices Council on agency 
management efforts to promote telework. 

(2) REVIEW AND INCLUSION OF RELEVANT IN- 
FORMATION.—The Chair and Vice Chair of the 
Chief Human Capital Offices Council shall— 

(A) review the reports submitted under 
paragraph (1); 

(B) include relevant information from the 
submitted reports in the annual report to 
Congress required under section 907(b)(2); and 

(C) use that relevant information for other 
purposes related to the strategic manage- 
ment of human capital. 

(d) COMPLIANCE REPORTS.—Not later than 
90 days after the date of submission of each 
report under section 907, the Office of Man- 
agement and Budget shall submit a report to 
Congress that— 

(1) identifies and recommends corrective 
actions and time frames for each executive 
agency that the Office of Management and 
Budget determines is noncompliant; and 

(2) describes progress of noncompliant ex- 
ecutive agencies, justifications of any con- 
tinuing noncompliance, and any rec- 
ommendations for corrective actions planned 
by the Office of Management and Budget or 
the executive agency to eliminate non- 
compliance. 

SEC. 909. EXTENSION OF TRAVEL EXPENSES TEST 
PROGRAMS. 

(a) IN GENERAL.—Section 5710 of title 5, 
United States Code, is amended— 

(1) in subsection (a)(1), by striking ‘‘for a 
period not to exceed 24 months”; and 

(2) in subsection (e), by striking ‘‘7 years” 
and inserting ‘‘16 years”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as 
though enacted as part of the Travel and 
Transportation Reform Act of 1998 (Public 
Law 105-264; 112 Stat. 2350). 


SA 5161. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 
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SEC. _ . PRESIDENTIAL APPROVAL OF EXPLO- 
RATION, DEVELOPMENT, AND PRO- 
DUCTION PROJECTS UNDER FED- 
ERAL OIL AND GAS LEASES. 

(a) FINDINGS.—Congress finds that— 

(1) the responsible development of the do- 
mestic oil and gas resources of the United 
States is vital to the economy and national 
security of the United States; 

(2) the immediate and long-term interests 
of the people of United States are served by 
encouraging domestic oil and gas explo- 
ration, development, and production; 

(3) to achieve those objectives, domestic 
energy development projects should proceed 
without persistent litigation, subject to the 
regulatory oversight of responsible Federal 
agencies; and 

(4) the long-term planning and heavy in- 
vestments of human and financial resources 
necessary to develop and produce domestic 
oil and gas resources are frustrated, and fu- 
ture investments discouraged, when projects 
that have been reviewed and approved by the 
responsible executive branch agencies are 
enjoined or otherwise halted in the courts. 

(b) PURPOSE.—The purpose of this section 
is to authorize the President to review and 
approve oil and gas exploration, develop- 
ment, and production projects under Federal 
oil and gas leases, both onshore and offshore, 
on a finding that the project complies with 
all applicable Federal law. 

(c) REVIEW BY  PRESIDENT.—Notwith- 
standing any other provision of law, the 
President may review any project for the ex- 
ploration, development, or production of oil 
or gas resources under a Federal lease, lo- 
cated onshore or offshore, to determine 
whether the project complies with all appli- 
cable Federal law. 

(d) APPROVAL.—A project described in sub- 
section (c) (including all authorizations, per- 
mits, studies, or other forms of executive 
branch approvals otherwise required to con- 
duct the project) shall be conclusively ap- 
proved and authorized to proceed on a writ- 
ten finding submitted by the President to 
Congress that the project— 

(1) serves the public interest in responsible 
domestic oil or gas development; and 

(2) complies with all applicable Federal 
law. 

(e) ADMINISTRATIVE OR JUDICIAL REVIEW.— 
The decision of the President under this sec- 
tion and the project approved under sub- 
section (d) shall not be subject to further ad- 
ministrative or judicial review, stay, or in- 
junction or, if pending, continued adminis- 
trative or judicial review, stay, or injunc- 
tion, except with respect to an appeal filed 
by an applicant for a permit to carry out the 
project or a claim based on the Constitution 
of the United States. 

(f) REGULATORY OVERSIGHT.—A project ap- 
proved by the President under this section 
shall— 

(1) continue to be subject to the regulatory 
oversight of the Federal agencies with juris- 
diction over activities conducted under the 
project, as otherwise provided by law; and 

(2) be regulated under the terms, condi- 
tions, and requirements of any authoriza- 
tion, permit, or other approval necessary to 
conduct the activities. 


SA 5162. Mr. WARNER (for himself 
and Mr. WEBB) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 
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At the appropriate place, insert the fol- 
lowing: 

SEC. . AVAILABILITY OF CERTAIN AREAS FOR 
LEASING. 

Section 8 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337) is amended by add- 
ing at the end the following: 

“(q) AVAILABILITY OF CERTAIN AREAS FOR 
LEASING.— 

‘(1) DEFINITIONS.—In this subsection: 

‘(A) ATLANTIC COASTAL STATE.—The term 
‘Atlantic Coastal State’ means each of the 
States of Maine, New Hampshire, Massachu- 
setts, Connecticut, Rhode Island, Delaware, 
New York, New Jersey, Maryland, Virginia, 
North Carolina, South Carolina, Georgia, 
and Florida. 

“(B) GOVERNOR.—The term 
means the Governor of the State. 

‘(C) QUALIFIED REVENUES.—The term 
‘qualified revenues’ means all rentals, royal- 
ties, bonus bids, and other sums due and pay- 
able to the United States from leases entered 
into on or after the date of enactment of this 
Act for natural gas exploration and extrac- 
tion activities authorized by the Secretary 
under this subsection. 

“(D) STATE.—The term ‘State’ means the 
State of Virginia. 

“(2) PETITION.— 

“(A) IN GENERAL.—The Governor may sub- 
mit to the Secretary— 

“(j) a petition requesting that the Sec- 
retary issue leases authorizing the conduct 
of natural gas exploration activities only to 
ascertain the presence or absence of a nat- 
ural gas reserve in any area that is at least 
50 miles beyond the coastal zone of the 
State; and 

“Gi) if a petition for exploration by the 
State described in clause (i) has been ap- 
proved in accordance with paragraph (3) and 
the geological finding of the exploration jus- 
tifies extraction, a second petition request- 
ing that the Secretary issue leases author- 
izing the conduct of natural gas extraction 
activities in any area that is at least 50 
miles beyond the coastal zone of the State. 

‘“(B) CONTENTS.—In any petition under sub- 
paragraph (A), the Governor shall include a 
detailed plan of the proposed exploration and 
subsequent extraction activities, as applica- 
ble. 

‘(3) ACTION BY SECRETARY .— 

“(A) IN GENERAL.—Subject to subparagraph 
(F), aS soon as practicable after the date of 
receipt of a petition under paragraph (2), the 
Secretary shall approve or deny the petition. 

“(B) REQUIREMENTS FOR EXPLORATION.—The 
Secretary shall not approve a petition sub- 
mitted under paragraph (2)(A)(i) unless the 
State legislature has enacted legislation sup- 
porting exploration for natural gas in the 
coastal zone of the State. 

“(C) REQUIREMENTS FOR EXTRACTION.—The 
Secretary shall not approve a petition sub- 
mitted under paragraph (2)(A)(ii) unless the 
State legislature has enacted legislation sup- 
porting extraction for natural gas in the 
coastal zone of the State. 

“(D) CONSISTENCY WITH LEGISLATION.—The 
plan provided in the petition under para- 
graph (2)(B) shall be consistent with the leg- 
islation described in subparagraph (B) or (C), 
as applicable. 

‘“(E) COMMENTS FROM ATLANTIC COASTAL 
STATES.—On receipt of a petition under para- 
graph (2), the Secretary shall— 

“(i) provide Atlantic Coastal States with 
an opportunity to provide to the Secretary 
comments on the petition; and 

“(ii) take into consideration, but not be 
bound by, any comments received under 
clause (i). 


‘Governor’ 
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“(F) CONFLICTS WITH MILITARY OPER- 
ATIONS.—The Secretary shall not approve a 
petition for a drilling activity under this 
paragraph if the drilling activity would con- 
flict with any military operation, as deter- 
mined by the Secretary of Defense. 

“(4) DISPOSITION OF REVENUES.—Notwith- 
standing section 9, for each applicable fiscal 
year, the Secretary of the Treasury shall de- 
posit— 

“(A) 50 percent of qualified revenues in a 
Clean Energy Fund in the Treasury, which 
shall be established by the Secretary; and 

‘(B) 50 percent of qualified revenues in a 
special account in the Treasury from which 
the Secretary shall disburse— 

“(i) 75 percent to the State; 

“(ii) 12.5 percent to provide financial as- 
sistance to States in accordance with section 
6 of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4601-8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 4601-5); and 

“(iii) 12.5 percent to a reserve fund to be 
used to mitigate for any environmental dam- 
age that occurs as a result of extraction ac- 
tivities authorized under this subsection, re- 
gardless of whether the damage is— 

“(I) reasonably foreseeable; or 

“(ID caused by negligence, natural disas- 
ters, or other acts.’’. 


SA 5163. Mr. WARNER (for himself 
and Mr. LIEBERMAN) submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commmodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _. IMMEDIATE STEPS TO CONSERVE GAS- 
OLINE ACT. 

(a) SHORT TITLE.—This section may be 
cited as the ‘Immediate Steps to Conserve 
Gasoline Act”. 

(b) FEDERAL CONSERVATION OF GASOLINE.— 

(1) FINDINGS.—Congress finds that— 

(A) each day, as Americans contend with 
rising gasoline prices, personal stories re- 
flect the ways in which Americans are alter- 
ing their family budgets, including food 
budgets, to cope with record high gasoline 
costs; 

(B) as a consequence of economic pres- 
sures, Americans are taking initiatives to re- 
duce consumption of gasoline, such as— 

(i) driving less frequently; 

(ii) altering daily routines; and 

(iii) changing, or even cancelling, family 
vacation plans; 

(C) the conservation efforts being taken by 
Americans, on their own initiative, bring 
hardships but save funds that can be redi- 
rected— 

(i) to meet essential family needs; and 

(ii) to relieve, to some extent, the demand 
for gasoline; 

(D) just as individuals are taking initia- 
tives to reduce gasoline consumption, the 
Federal Government, including Congress, 
should take initiatives to conserve gasoline; 

(E) such Government-wide initiatives to 
conserve gasoline would send a signal to 
Americans that the Federal Government— 

(i) recognizes the burdens imposed by un- 
precedented gasoline costs; and 

(ii) will participate in activities to reduce 
gasoline consumption; 

(F) an overall reduction of gasoline con- 
sumption by the Federal Government by 
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even 3 percentage points would send a strong 
signal that, as a nation, the United States is 
working to conserve energy; 

(G) in 2005, policies directed at reducing 
the usage of energy in Federal agency and 
department buildings by 20 percent by 2015, 
at a rate of a 2-percent reduction per cal- 
endar year, were enacted by the President 
and Congress; 

(H) in 2007, policies increasing the energy 
reduction goal to 30 percent by 2015, at a rate 
of a 3-percent reduction per calendar year, 
were enacted by the President and Congress; 
and 

(I) Congress and the President should ex- 
tend the precedent of those mandatory con- 
servation initiatives taken in 2005 and 2007 to 
usage by the Federal Government of gaso- 
line. 

(2) REDUCTION OF GASOLINE USAGE BY FED- 
ERAL DEPARTMENTS AND AGENCIES.—For fiscal 
year 2009, each Federal department and agen- 
cy shall develop and carry out initiatives to 
reduce by not less than 3 percent the annual 
consumption of gasoline by the department 
or agency. 

(3) CONGRESSIONAL CONSERVATION OF GASO- 
LINE.—For fiscal year 2009, Congress shall de- 
velop and carry out initiatives to reduce by 
not less than 3 percent the annual consump- 
tion of gasoline by Congress. 

(c) STUDIES AND REPORTS ON NATIONAL 
SPEED LIMIT AND FUTURE GASOLINE CON- 
SERVATION.— 

(1) NATIONAL SPEED LIMIT.— 

(A) IN GENERAL.—Not later than 60 days 
after the date of enactment of this Act, the 
Administrator of the Energy Information 
Administration shall conduct, and submit to 
Congress a report describing the results of, a 
study of the potential transportation fuel 
savings of imposing a national speed limit on 
highways on the Interstate System of 60 
miles per hour. 

(B) INCLUSIONS.—The study under subpara- 
graph (B) shall include— 

(i) an examination of the fuel efficiency of 
automobiles in use as of the date on which 
the study is conducted; 

(ii) a description of the range at which 
those automobiles are most fuel-efficient on 
highways on the Interstate System; 

(iii) an analysis of actions carried out by 
the Federal Government, with the full sup- 
port of Congress, during the 1973-1974 energy 
crisis, resulting in a national speed limit on 
highways on the Interstate System of 55 
miles per hour, which remained in effect 
until 1995; 

(iv) a recognition that in 1974, when fewer 
than 137,000,000 cars traveled in the United 
States (as compared to 250,000,000 cars in 
2006) and only 30 percent of United States oil 
was imported from foreign sources (as com- 
pared to 60 percent of oil so imported on the 
date of enactment of this Act), 167,000 barrels 
of oil per day were saved by the imposition 
of a national speed limit, such that greater 
savings are possible on the date of enact- 
ment of this Act than the savings realized in 
1974; and 

(v) a determination of whether a limitation 
on the national speed limit on highways on 
the Interstate System similar to the limita- 
tion described in clause (iii) could serve as a 
model to generate gasoline savings, through 
a national speed limit on highways on the 
Interstate System of 60 miles per hour, given 
the improved fuel efficiency of automobile 
engines in use on the date of enactment of 
this Act. 

(2) FUTURE GASOLINE CONSERVATION.— 

(A) IN GENERAL.—Not later than 60 days 
after the date of enactment of this Act, the 
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Comptroller General of the United States 
shall conduct, and submit to the Committees 
on Homeland Security and Governmental Af- 
fairs, Environment and Public Works, and 
Energy and Natural Resources of the Senate 
and the Committees on House Administra- 
tion, Transportation and Infrastructure, and 
Energy and Commerce of the House of Rep- 
resentatives a report describing the results 
of, a study to determine whether additional 
gasoline reduction measures by Federal de- 
partments and agencies and Congress are 
technically feasible. 

(B) INCLUSION.—The report under subpara- 
graph (A) shall include a proposed schedule 
of future gasoline reduction measures, if the 
measures are determined to be technically 
feasible. 


SA 5164. Mr. BURR submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commmodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. |. MORATORIUM ON ALL OUTER CONTI- 
NENTAL SHELF LEASING. 

Notwithstanding the Outer Continental 
Shelf Lands Act (43 U.S.C. 1331 et seq.), the 
Gulf of Mexico Energy Security Act of 2006 
(48 U.S.C. 1331 note; Public Law 109-482), or 
any other provision of law, the Secretary of 
the Interior shall not offer for leasing, 
preleasing, or any related activity any area 
on the outer Continental Shelf (as defined in 
section 2 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331)). 


SA 5165. Mr. BURR submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _. USE OF INFORMATION ABOUT OIL AND 
GAS PUBLIC CHALLENGES. 

(a) FINDINGS.—Congress finds that the Gov- 
ernment Accountability Office, in report 
GAO-05-124, found that— 

(1) the Bureau of Land Management does 
not systematically gather and use nation- 
wide information on public challenges to 
manage the oil and gas program of the Bu- 
reau; and 

(2) that failure— 

(A) prevents the Director of the Bureau 
from assessing the impact of public chal- 
lenges on the workload of the Bureau of 
Land Management State offices; and 

(B) eliminates the ability of the Director 
to make appropriate staffing and funding re- 
source allocation decisions. 

(b) REQUIREMENTS.—The Secretary of the 
Interior and the Secretary of Agriculture 
shall systematically— 

(1) collect and use nationwide information 
on public challenges to manage the oil and 
gas programs of the Department of the Inte- 
rior and the Department of Agriculture, re- 


spectively; 
(2) gather the information at the planning, 
leasing, exploration, and development 


stages; and 
(3) maintain the information electronically 
with current data. 
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SA 5166. Mr. BURR submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the bill, add the following: 
TITLE II—DEEP SEA EXPLORATION 
SEC. 201. PUBLICATION OF PROJECTED STATE 
LINES ON OUTER CONTINENTAL 

SHELF. 

Section 4(a)(2)(A) of the Outer Continental 
Shelf Lands Act (48 U.S.C. 1333(a)(2)(A)) is 
amended— 

(1) by designating the first, second, and 
third sentences as clause (i), (iii), and (iv), 
respectively; 

(2) in clause (i) (as so designated), by in- 
serting before the period at the end the fol- 
lowing: ‘‘not later than 90 days after the date 
of enactment of the Stop Excessive Energy 
Speculation Act of 2008”; and 

(3) by inserting after clause (i) (as so des- 
ignated) the following: 

“(GiXI) The projected lines shall also be 
used for the purpose of preleasing and leas- 
ing activities conducted in new producing 
areas under section 32. 

“(ID) This clause shall not affect any prop- 
erty right or title to Federal submerged land 
on the outer Continental Shelf. 

“(III) In carrying out this clause, the 
President shall consider the offshore admin- 
istrative boundaries beyond State submerged 
lands for planning, coordination, and admin- 
istrative purposes of the Department of the 
Interior, but may establish different bound- 
aries.”’. 
SEC. 202. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 

The Outer Continental Shelf Lands Act (48 
U.S.C. 1331 et seq.) is amended by adding at 
the end the following: 

“SEC. 32. PRODUCTION OF OIL AND NATURAL 
GAS IN NEW PRODUCING AREAS. 

“(a) DEFINITIONS.—In this section: 

“(1) COASTAL POLITICAL SUBDIVISION.—The 
term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

“(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro- 
ducing State as of the date of enactment of 
this section; and 

“(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

“(2) MORATORIUM AREA.— 

“(A) IN GENERAL.—The term ‘moratorium 
area’ means an area covered by sections 104 
through 105 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

“(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound- 
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

“*(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound- 
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 
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“(5) OFFSHORE ADMINISTRATIVE BOUND- 
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound- 
aries established by the Secretary beyond 
State submerged land for planning, coordina- 
tion, and administrative purposes of the De- 
partment of the Interior and published in the 
Federal Register on January 8, 2006 (71 Fed. 
Reg. 127). 

“(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

“(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro- 
ducing areas. 

“(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

“(i) revenues from a bond or other surety 
forfeited for obligations other than the col- 
lection of royalties; 

“(ii) revenues from civil penalties; 

“(iii) royalties taken by the Secretary in- 
kind and not sold; 

“(iv) revenues generated from leases sub- 
ject to section 8(g); or 

“(v) any revenues considered qualified 
outer Continental Shelf revenues under sec- 
tion 102 of the Gulf of Mexico Energy Secu- 
rity Act of 2006 (48 U.S.C. 1331 note; Public 
Law 109-432). 

“(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

“(1) IN GENERAL.—Beginning on the date on 
which the President delineates projected 
State lines under section 4(a)(2)(A)(ii), the 
Governor of a State, with the concurrence of 
the legislature of the State, with a new pro- 
ducing area within the offshore administra- 
tive boundaries beyond the submerged land 
of the State may submit to the Secretary a 
petition requesting that the Secretary make 
the new producing area available for oil and 
gas leasing. 

“(2) ACTION BY SECRETARY.—Notwith- 
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un- 
reasonable risk of harm to the marine, 
human, or coastal environment. 

“(c) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM NEW PRO- 
DUCING AREAS.— 

“(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

“(A) 50 percent of qualified outer Conti- 
nental Shelf revenues in the general fund of 
the Treasury; and 

“(B) 50 percent of qualified outer Conti- 
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

“(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

“(ii) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460/-8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460/-5). 

‘(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

“(A) ALLOCATION TO NEW PRODUCING 
STATES.—Effective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1)(B)(i) shall be 
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allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro- 
ducing area offshore each State. 

“(B) PAYMENTS TO COASTAL POLITICAL SUB- 
DIVISIONS.— 

“(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub- 
paragraph (A), to the coastal political sub- 
divisions of the new producing State. 

“(ji) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with the regula- 
tions promulgated under subparagraph (A). 

(3) MINIMUM ALLOCATION.—The amount al- 
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available for 
the fiscal year under paragraph (1)(B)(i). 

“(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para- 
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme- 
diately following the applicable fiscal year. 

‘(5) AUTHORIZED USES.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), each new producing State and coastal 
political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

“(i) Projects and activities for the purposes 
of coastal protection, including conserva- 
tion, coastal restoration, hurricane protec- 
tion, and infrastructure directly affected by 
coastal wetland losses. 

“(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

“(Gii) Implementation of a federally ap- 
proved marine, coastal, or comprehensive 
conservation management plan. 

“(iv) Funding of onshore infrastructure 
projects. 

“(v) Planning assistance and the adminis- 
trative costs of complying with this section. 

“(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 

(6) ADMINISTRATION.—Amounts 
available under paragraph (1)(B) shall— 

“(A) be made available, without further ap- 
propriation, in accordance with this sub- 
section; 

“(B) remain available until expended; and 

“(C) be in addition to any amounts appro- 
priated under— 

“(i) other provisions of this Act; 

“(i) the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 460/-4 et seq.); or 

“(ii) any other provision of law. 

“(d) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi- 
tions of subsection (c) shall apply to the dis- 
position of qualified outer Continental Shelf 
revenues that— 

“(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas- 
ing; and 

(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code.’’. 

SEC. 203. CONFORMING AMENDMENTS. 

Sections 104 and 105 of the Department of 

the Interior, Environment, and Related 


made 
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Agencies Appropriations Act, 2008 (Public 
Law 110-161; 121 Stat. 2118) are amended by 
striking ‘‘No funds’’ each place it appears 
and inserting ‘‘Except as provided in section 
32 of the Outer Continental Shelf Lands Act, 
no funds’’. 

SEC. 204. LOW-INCOME HOME ENERGY ASSIST- 

ANCE APPROPRIATIONS. 

(a) IN GENERAL.—Subject to subsection (b), 
in addition to any amounts appropriated 
under any other provision of Federal law, 
there is appropriated, out of any money in 
the Treasury not otherwise appropriated, for 
fiscal year 2008— 

(1) $1,265,000,000 (to remain available until 
expended) for making payments under sub- 
sections (a) through (d) of section 2604 of the 
Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8623); and 

(2) $1,265,000,000 (to remain available until 
expended) for making payments under sec- 
tion 2604(e) of the Low-Income Home Energy 
Assistance Act of 1981 (42 U.S.C. 8623(e)), not- 
withstanding the designation requirement of 
section 2602(e) of such Act (42 U.S.C. 8621(e)). 

(b) NEW PRODUCING STATES.—In the case of 
a new producing State (as defined in section 
32(a) of the Outer Continental Shelf Lands 
Act), amounts made available under sub- 
section (a) shall not be allocated for a new 
producing State until the legislature of the 
new producing State considers and approves 
or disapproves legislation that would make 
new producing areas (as so defined) in the 
new producing State available for oil and gas 
leasing. 

(c) EMERGENCY REQUIREMENT.—The amount 
provided under this section is designated as 
an emergency requirement and necessary to 
meet emergency needs, pursuant to section 
204 of S. Con. Res. 21 (110th Congress), the 
concurrent resolution on the budget for fis- 
cal year 2008. 


SA 5167. Mr. BURR submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _ . IMPROVING MOTOR FUEL SUPPLY AND 
DISTRIBUTION. 

(a) LIMITING NUMBER OF BOUTIQUE FUELS.— 
Section 211(c)(4)(C) of the Clean Air Act (42 
U.S.C. 7545(c)(4)(C)) is amended by striking 
the second clause (v) (as added by section 
1541(b) of Public Law 109-58) and inserting 
the following: 

“(vi)(I) The Administrator shall have no 
authority, when considering a State imple- 
mentation plan or a State implementation 
plan revision, to approve under this para- 
graph any fuel included in such plan or revi- 
sion if the effect of such approval would be 
to increase the total number of fuels ap- 
proved under this paragraph as of January 1, 
2009 in all State implementation plans. 

“(D The Administrator, in consultation 
with the Secretary of Energy, shall deter- 
mine the total number of fuels approved 
under this paragraph as of January 1, 2009, in 
all State implementation plans and shall 
publish a list of such fuels, including the 
states and Petroleum Administration for De- 
fense District in which they are used, in the 
Federal Register no later than 90 days after 
enactment. 

“(JII) The Administrator shall remove a 
fuel from the list published under subclause 
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(II) if a fuel ceases to be included in a State 
implementation plan or if a fuel in a State 
implementation plan is identical to a Fed- 
eral fuel formulation implemented by the 
Administrator, but the Administrator shall 
not reduce the total number of fuels author- 
ized under the list published under subclause 
(II). 

“(IV) Subclause (I) shall not apply to ap- 
proval by the Administrator of a control or 
prohibition respecting any new fuel under 
this paragraph in a State’s implementation 
plan or a revision to that State’s implemen- 
tation plan after the date of enactment of 
this Act if the fuel, as of the date of consid- 
eration by the Administrator— 

“(aa) would replace completely a fuel on 
the list published under subclause (II); 

“(bb) has been approved in at least one 
State implementation plan in the applicable 
Petroleum Administration for Defense Dis- 
trict; or 

“(cc) is a fuel that differs from the Federal 
conventional gasoline specifications under 
subsection (k)(8) only with respect to the re- 
quirement of a summertime Reid Vapor 
Pressure of 7.0 or 7.8 pounds per square inch. 

“(V) Nothing in this clause shall be con- 
strued to have any effect regarding any 
available authority of States to require the 
use of any fuel additive registered in accord- 
ance with subsection (b), including any fuel 
additive registered in accordance with sub- 
section (b) after the enactment of this sub- 
clause. 

“(VI) In this clause: 

“(aa) The term ‘control or prohibition re- 
specting a new fuel’ means a control or pro- 
hibition on the formulation, composition, or 
emissions characteristics of a fuel that 
would require the increase or decrease of a 
constituent in gasoline or diesel fuel. 

“(bb) The term ‘fuel’ means gasoline, die- 
sel fuel, and any other liquid petroleum 
product commercially known as gasoline and 
diesel fuel for use in highway and non-road 
motor vehicles.”’. 

(b) TEMPORARY WAIVERS DURING SUPPLY 
EMERGENCIES.—Section 211(c)(4) of the Clean 
Air Act (42 U.S.C. 7545(c)(4)) is amended by 
adding at the end the following: 

‘(D) TEMPORARY WAIVERS DURING SUPPLY 
EMERGENCIES.—The Administrator may tem- 
porarily waive a control or prohibition with 
respect to the use of a fuel or fuel additive 
required or regulated by the Administrator 
under subsection (c), (h), (i), (k), or (m), or 
prescribed in an applicable implementation 
plan under section 110 that is approved by 
the Administrator under subparagraph 
(c)(4)(C)G), if, after consultation with and 
concurrence by the Secretary of Energy, the 
Administrator determines that— 

“(i) an extreme and unusual fuel or fuel ad- 
ditive supply circumstance exists in a State 
or region that prevents the distribution of an 
adequate supply of the fuel or fuel additive 
to consumers; 

“(ii) the extreme and unusual fuel or fuel 
additive supply circumstance is the result of 
a natural disaster, an act of God, a pipeline 
or refinery equipment failure, or another 
event that could not reasonably have been 
foreseen or prevented and not a lack of pru- 
dent planning on the part of the suppliers of 
the fuel or fuel additive to the State or re- 
gion; and 

“(iii) it is in the public interest to grant 
the waiver. 

“(E) REQUIREMENTS FOR WAIVER.— 

“(i) DEFINITION OF MOTOR FUEL DISTRIBU- 
TION SYSTEM.—In this subparagraph, the 
term ‘motor fuel distribution system’ has 
the meaning given the term by the Adminis- 
trator, by regulation. 
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“(i) REQUIREMENTS.—A waiver under sub- 
paragraph (D) shall be permitted only if— 

“(I) the waiver applies to the smallest geo- 
graphic area necessary to address the ex- 
treme and unusual fuel or fuel additive sup- 
ply circumstance; 

“(IT) the waiver is effective for a period of 
15 calendar days or, if the Administrator de- 
termines that a shorter or longer waiver pe- 
riod is adequate, for the shortest practicable 
time period necessary to permit the correc- 
tion of the extreme and unusual fuel or fuel 
additive supply circumstances and to miti- 
gate impact on air quality; 

“(IIT) the waiver permits a transitional pe- 
riod, the duration of which shall be deter- 
mined by the Administrator, after the termi- 
nation of the temporary waiver to permit 
wholesalers and retailers to blend down 
wholesale and retail inventory; 

“(IV) the waiver applies to all persons in 
the motor fuel distribution system; and 

“(V) the Administrator has given public 
notice regarding consideration by the Ad- 
ministrator of, and, if applicable, the grant- 
ing of, a waiver to all parties in the motor 
fuel distribution system, State and local reg- 
ulators, public interest groups, and con- 
sumers in the State or region to be covered 
by the waiver. 

“(F) AFFECT ON WAIVER AUTHORITY.—Noth- 
ing in subparagraph (D)— 

“(i) limits or otherwise affects the applica- 
tion of any other waiver authority of the Ad- 
ministrator under this section or a regula- 
tion promulgated pursuant to this section; 
or 

“(i) subjects any State or person to an en- 
forcement action, penalties, or liability sole- 
ly arising from actions taken pursuant to 
the issuance of a waiver under subparagraph 
(D).”’. 


SA 5168. Mr. BURR submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE II—NEW RESOURCES FOR 
DOMESTIC CONSUMPTION 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘New Re- 
sources for Domestic Consumption Act of 
2008”. 

SEC. 202. DEFINITION OF 1002 AREA OF ALASKA. 

In this title, the term ‘‘1002 Area of Alas- 
ka” means the area described in appendix I 
to part 37 of title 50, Code of Federal Regula- 
tions, as in effect on July 14, 2008, popularly 
known as the ‘“‘Coastal Plain of the Arctic 
National Wildlife Refuge’’. 

SEC. 203. PURPOSE. 

The purpose of this title is to provide for 
the expeditious development of oil, natural 
gas, and other resources of the 1002 Area of 
Alaska by transferring to the State of Alas- 
ka all right, title, and interest of the United 
States in and to the 1002 Area of Alaska. 

SEC. 204. TRANSFER OF 1002 AREA TO STATE OF 
ALASKA. 

(a) IN GENERAL.—Subject to subsection (b) 
and notwithstanding any other provision of 
law, not later than 30 days after the date of 
enactment of this Act, the Secretary of the 
Interior shall transfer to the State of Alaska 
all right, title, and interest of the United 
States in and to the 1002 Area of Alaska. 
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(b) CONDITION.—As a condition of any 
transfer under this section, the Secretary 
shall require the State of Alaska to pay to 
the United States 50 percent of all amounts 
received by the State of Alaska as a result of 
development of oil, natural gas, and other 
natural resources of the 1002 Area of Alaska. 
SEC. 205. PROHIBITION ON EXPORT OF OIL. 

No oil produced in the 1002 Area of Alaska 
after the date of any transfer under section 
204 may be exported from the United States. 


SA 5169. Mr. BURR submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _. REPROCESSING OF COMMERCIAL NU- 
CLEAR WASTE. 

Not later than 90 days after the date of en- 
actment of this Act, the Secretary of Energy 
shall take such actions as are necessary to 
ensure, to the maximum extent practicable, 
that all commercial nuclear waste in exist- 
ence on the date of enactment of this Act be 
designated for reprocessing only. 


SA 5170. Mr. SMITH (for himself, Mr. 
CRAIG, Mr. STEVENS, and Ms. MUR- 
KOWSKI) submitted an amendment in- 
tended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en- 
ergy commodities, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

At the end, add the following: 

SEC. . SECURE RURAL SCHOOLS AND 
COMMUNITY SELF-DETERMINATION 
PROGRAM. 

(a) REAUTHORIZATION OF THE SECURE RURAL 
SCHOOLS AND COMMUNITY SELF-DETERMINA- 
TION ACT OF 2000.—The Secure Rural Schools 
and Community Self-Determination Act of 
2000 (16 U.S.C. 500 note; Public Law 106-393) is 
amended by striking sections 1 through 403 
and inserting the following: 

“SECTION 1. SHORT TITLE. 

“This Act may be cited as the ‘Secure 
Rural Schools and Community Self-Deter- 
mination Act of 2000’. 

“SEC. 2. PURPOSES. 

“The purposes of this Act are— 

“(1) to stabilize and transition payments 
to counties to provide funding for schools 
and roads that supplements other available 
funds; 

“(2) to make additional investments in, 
and create additional employment opportu- 
nities through, projects that— 

‘(A)(i) improve the maintenance of exist- 
ing infrastructure; 

“Gi) implement stewardship objectives 
that enhance forest ecosystems; and 

“(iii) restore and improve land health and 
water quality; 

‘(B) enjoy broad-based support; and 

“(C) have objectives that may include— 

“(i) road, trail, and infrastructure mainte- 
nance or obliteration; 

“(ii) soil productivity improvement; 

“(iii) improvements in forest ecosystem 
health; 

“(iv) watershed restoration and mainte- 
nance; 
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“(v) the restoration, maintenance, and im- 
provement of wildlife and fish habitat; 

“(vi) the control of noxious and exotic 
weeds; and 

“(vii) the reestablishment of native spe- 
cies; and 

“(3) to improve cooperative relationships 
among— 

“(A) the people that use and care for Fed- 
eral land; and 

“(B) the agencies that manage the Federal 
land. 


“SEC. 3. DEFINITIONS. 


“In this Act: 

“(1) ADJUSTED SHARE.—The term ‘adjusted 
share’ means the number equal to the 
quotient obtained by dividing— 

“(A) the number equal to the quotient ob- 
tained by dividing— 

“(i) the base share for the eligible county; 
by 

“(ii) the income adjustment for the eligible 
county; by 

(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (8)(A) for all eligible counties. 

“(2) BASE SHARE.—The term ‘base share’ 
means the number equal to the average of— 

“(A) the quotient obtained by dividing— 

“(i) the number of acres of Federal land de- 
scribed in paragraph (7)(A) in each eligible 
county; by 

“(ii) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

“(B) the quotient obtained by dividing— 

“(i) the amount equal to the average of the 
3 highest 25-percent payments and safety net 
payments made to each eligible State for 
each eligible county during the eligibility 
period; by 

“(Gi) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (9)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe- 
riod. 

“(3) COUNTY PAYMENT.—The term ‘county 
payment’ means the payment for an eligible 
county calculated under section 101(b). 

“(4) ELIGIBLE COUNTY.—The term ‘eligible 
county’ means any county that— 

“(A) contains Federal land (as defined in 
paragraph (7)); and 

“(B) elects to receive a share of the State 
payment or the county payment under sec- 
tion 102(b). 

‘(6) ELIGIBILITY PERIOD.—The term ‘eligi- 
bility period’ means fiscal year 1986 through 
fiscal year 1999. 

“(6) ELIGIBLE STATE.—The term ‘eligible 
State’ means a State or territory of the 
United States that received a 25-percent pay- 
ment for 1 or more fiscal years of the eligi- 
bility period. 

“(7) FEDERAL LAND.—The term 
land’ means— 

“(A) land within the National Forest Sys- 
tem, as defined in section 11(a) of the Forest 
and Rangeland Renewable Resources Plan- 
ning Act of 1974 (16 U.S.C. 1609(a)) exclusive 
of the National Grasslands and land utiliza- 
tion projects designated as National Grass- 
lands administered pursuant to the Act of 
July 22, 1987 (7 U.S.C. 1010-1012); and 

‘“(B) such portions of the revested Oregon 
and California Railroad and reconveyed Coos 
Bay Wagon Road grant land as are or may 
hereafter come under the jurisdiction of the 
Department of the Interior, which have here- 
tofore or may hereafter be classified as 
timberlands, and power-site land valuable 
for timber, that shall be managed, except as 
provided in the former section 3 of the Act of 


‘Federal 
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August 28, 1937 (50 Stat. 875; 43 U.S.C. 1181c), 
for permanent forest production. 

“(8) 50-PERCENT ADJUSTED SHARE.—The 
term ‘50-percent adjusted share’ means the 
number equal to the quotient obtained by di- 
viding— 

“(A) the number equal to the quotient ob- 
tained by dividing— 

“(i) the 50-percent base share for the eligi- 
ble county; by 

“(ii) the income adjustment for the eligible 
county; by 

“(B) the number equal to the sum of the 
quotients obtained under subparagraph (A) 
and paragraph (1)(A) for all eligible counties. 

“(9) 50-PERCENT BASE SHARE.—The term ‘50- 
percent base share’ means the number equal 
to the average of— 

“(A) the quotient obtained by dividing— 

“(i) the number of acres of Federal land de- 
scribed in paragraph (7)(B) in each eligible 
county; by 

“(ii) the total number acres of Federal land 
in all eligible counties in all eligible States; 
and 

“(B) the quotient obtained by dividing— 

“(i) the amount equal to the average of the 
3 highest 50-percent payments made to each 
eligible county during the eligibility period; 
by 

“(Gi) the amount equal to the sum of the 
amounts calculated under clause (i) and 
paragraph (2)(B)(i) for all eligible counties in 
all eligible States during the eligibility pe- 
riod. 

“(10) 50-PERCENT PAYMENT.—The term ‘50- 
percent payment’ means the payment that is 
the sum of the 50-percent share otherwise 
paid to a county pursuant to title II of the 
Act of August 28, 1937 (chapter 876; 50 Stat. 
875; 43 U.S.C. 1181f), and the payment made 
to a county pursuant to the Act of May 24, 
1939 (chapter 144; 53 Stat. 753; 43 U.S.C. 1181f- 
1 et seq.). 

(11) FULL FUNDING AMOUNT.—The term 
‘full funding amount’ means— 

“(A) $526,079,656 for fiscal year 2008; 

““(B) $520,000,000 for fiscal year 2009; and 

‘“(C) for fiscal year 2010 and each fiscal 
year thereafter, the amount that is equal to 
90 percent of the full funding amount for the 
preceding fiscal year. 

‘“(12) INCOME ADJUSTMENT.—The term ‘in- 
come adjustment’ means the square of the 
quotient obtained by dividing— 

“(A) the per capita personal income for 
each eligible county; by 

“(B) the median per capita personal in- 
come of all eligible counties. 

‘“(13) PER CAPITA PERSONAL INCOME.—The 
term ‘per capita personal income’ means the 
most recent per capita personal income data, 
as determined by the Bureau of Economic 
Analysis. 

“(14) SAFETY NET PAYMENTS.—The term 
‘safety net payments’ means the special pay- 
ment amounts paid to States and counties 
required by section 13982 or 13983 of the Om- 
nibus Budget Reconciliation Act of 1993 
(Public Law 103-66; 16 U.S.C. 500 note; 43 
U.S.C. 1181f note). 

“(15) SECRETARY CONCERNED.—The term 
‘Secretary concerned’ means— 

“(A) the Secretary of Agriculture or the 
designee of the Secretary of Agriculture with 
respect to the Federal land described in para- 
graph (7)(A); and 

“(B) the Secretary of the Interior or the 
designee of the Secretary of the Interior 
with respect to the Federal land described in 
paragraph (7)(B). 

(16) STATE PAYMENT.—The term ‘State 
payment’ means the payment for an eligible 
State calculated under section 101(a). 
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‘(17) 25-PERCENT PAYMENT.—The term ‘25- 
percent payment’ means the payment to 
States required by the sixth paragraph under 
the heading of ‘forest service’ in the Act of 
May 23, 1908 (35 Stat. 260; 16 U.S.C. 500), and 
section 13 of the Act of March 1, 1911 (86 Stat. 
963; 16 U.S.C. 500). 

“TITLE I—SECURE PAYMENTS FOR 
STATES AND COUNTIES CONTAINING 
FEDERAL LAND 

“SEC. 101. SECURE PAYMENTS FOR STATES CON- 

TAINING FEDERAL LAND. 

“(a) STATE PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of Ag- 
riculture shall calculate for each eligible 
State an amount equal to the sum of the 
products obtained by multiplying— 

“(1) the adjusted share for each eligible 
county within the eligible State; by 

“(2) the full funding amount for the fiscal 
year. 

“(b) COUNTY PAYMENT.—For each of fiscal 
years 2008 through 2011, the Secretary of the 
Interior shall calculate for each eligible 
county that received a 50-percent payment 
during the eligibility period an amount 
equal to the product obtained by multi- 
plying— 

“(1) the 50-percent adjusted share for the 
eligible county; by 

“(2) the full funding amount for the fiscal 
year. 

“SEC. 102. PAYMENTS TO STATES AND COUNTIES. 
“(a) PAYMENT AMOUNTS.—Except as pro- 

vided in section 103, the Secretary of the 

Treasury shall pay to— 

“(1) a State or territory of the United 
States an amount equal to the sum of the 
amounts elected under subsection (b) by each 
county within the State or territory for— 

“(A) if the county is eligible for the 25-per- 
cent payment, the share of the 25-percent 
payment; or 

““(B) the share of the State payment of the 
eligible county; and 

“(2) a county an amount equal to the 
amount elected under subsection (b) by each 
county for— 

“(A) if the county is eligible for the 50-per- 
cent payment, the 50-percent payment; or 

“(B) the county payment for the eligible 
county. 

‘“(b) ELECTION TO 
AMOUNT.— 

‘*(1) ELECTION; SUBMISSION OF RESULTS.— 

“(A) IN GENERAL.—The election to receive 
a share of the State payment, the county 
payment, a share of the State payment and 
the county payment, a share of the 25-per- 
cent payment, the 50-percent payment, or a 
share of the 25-percent payment and the 50- 
percent payment, as applicable, shall be 
made at the discretion of each affected coun- 
ty by August 1, 2008, and August 1 of each 
second fiscal year thereafter, in accordance 
with paragraph (2), and transmitted to the 
Secretary concerned by the Governor of each 
eligible State. 

“(B) FAILURE TO TRANSMIT.—If an election 
for an affected county is not transmitted to 
the Secretary concerned by the date speci- 
fied under subparagraph (A), the affected 
county shall be considered to have elected to 
receive a share of the State payment, the 
county payment, or a share of the State pay- 
ment and the county payment, as applicable. 

“*(2) DURATION OF ELECTION.— 

“(A) IN GENERAL.—A county election to re- 
ceive a share of the 25-percent payment or 
50-percent payment, as applicable shall be ef- 
fective for 2 fiscal years. 

‘(B) FULL FUNDING AMOUNT.—If a county 
elects to receive a share of the State pay- 
ment or the county payment, the election 
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shall be effective for all subsequent fiscal 
years through fiscal year 2011. 

‘(3) SOURCE OF PAYMENT AMOUNTS.—The 
payment to an eligible State or eligible 
county under this section for a fiscal year 
shall be derived from— 

“(A) any revenues, fees, penalties, or mis- 
cellaneous receipts, exclusive of deposits to 
any relevant trust fund, special account, or 
permanent operating funds, received by the 
Federal Government from activities by the 
Bureau of Land Management or the Forest 
Service on the applicable Federal land; 

‘“(B) for fiscal year 2008, any funds appro- 
priated to carry out this Act; and 

“(C) to the extent of any shortfall, out of 
any amounts in the Treasury of the United 
States not otherwise appropriated. 

“(c) DISTRIBUTION AND EXPENDITURE OF 
PAYMENTS.— 

‘(1) DISTRIBUTION METHOD.—A State that 
receives a payment under subsection (a) for 
Federal land described in section 3(7)(A) 
shall distribute the appropriate payment 
amount among the appropriate counties in 
the State in accordance with— 

“(A) the Act of May 23, 1908 (16 U.S.C. 500); 
and 

“(B) section 13 of the Act of March 1, 1911 
(36 Stat. 963; 16 U.S.C. 500). 

‘(2) EXPENDITURE PURPOSES.—Subject to 
subsection (d), payments received by a State 
under subsection (a) and distributed to coun- 
ties in accordance with paragraph (1) shall be 
expended as required by the laws referred to 
in paragraph (1). 

‘“(d) EXPENDITURE RULES FOR ELIGIBLE 
COUNTIES.— 

“(1) ALLOCATIONS.— 

‘(A) USE OF PORTION IN SAME MANNER AS 25- 
PERCENT PAYMENT OR 50-PERCENT PAYMENT, AS 
APPLICABLE.—Except as provided in para- 
graph (8)(B), if an eligible county elects to 
receive its share of the State payment or the 
county payment, not less than 80 percent, 
but not more than 85 percent, of the funds 
shall be expended in the same manner in 
which the 25-percent payments or 50-percent 
payment, as applicable, are required to be 
expended. 

“(B) ELECTION AS TO USE OF BALANCE.—Ex- 
cept as provided in subparagraph (C), an eli- 
gible county shall elect to do 1 or more of 
the following with the balance of any funds 
not expended pursuant to subparagraph (A): 

“(i) Reserve any portion of the balance for 
projects in accordance with title II. 

“(i) Reserve not more than 7 percent of 
the total share for the eligible county of the 
State payment or the county payment for 
projects in accordance with title III. 

“(iii) Return the portion of the balance not 
reserved under clauses (i) and (ii) to the 
Treasury of the United States. 

‘“(C) COUNTIES WITH MODEST DISTRIBU- 
TIONS.—In the case of each eligible county to 
which more than $100,000, but less than 
$350,000, is distributed for any fiscal year 
pursuant to either or both of paragraphs 
(1)(B) and (2)(B) of subsection (a), the eligible 
county, with respect to the balance of any 
funds not expended pursuant to subpara- 
graph (A) for that fiscal year, shall— 

“(j) reserve any portion of the balance 
for— 

(D) carrying out projects under title II; 

“(IT) carrying out projects under title III; 
or 

“(IIT) a combination of the purposes de- 
scribed in subclauses (I) and (II); or 

“(ii) return the portion of the balance not 
reserved under clause (i) to the Treasury of 
the United States. 

‘(2) DISTRIBUTION OF FUNDS.— 
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“(A) IN GENERAL.—Funds reserved by an el- 
igible county under subparagraph (B)(i) or 
(Oi) of paragraph (1) for carrying out 
projects under title II shall be deposited in a 
special account in the Treasury of the 
United States. 

“(B) AVAILABILITY.—Amounts 
under subparagraph (A) shall— 

“(i) be available for expenditure by the 
Secretary concerned, without further appro- 
priation; and 

“(i) remain available until expended in ac- 
cordance with title II. 

(3) ELECTION.— 

“(A) NOTIFICATION.— 

“(i) IN GENERAL.—An eligible county shall 
notify the Secretary concerned of an elec- 
tion by the eligible county under this sub- 
section not later than September 30 of each 
fiscal year. 

“(ii) FAILURE TO ELECT.—Except as pro- 
vided in subparagraph (B), if the eligible 
county fails to make an election by the date 
specified in clause (i), the eligible county 
shall— 

“(I) be considered to have elected to ex- 
pend 85 percent of the funds in accordance 
with paragraph (1)(A); and 

“(ID) return the balance to the Treasury of 
the United States. 

‘(B) COUNTIES WITH MINOR DISTRIBUTIONS.— 
In the case of each eligible county to which 
less than $100,000 is distributed for any fiscal 
year pursuant to either or both of para- 
graphs (1)(B) and (2)(B) of subsection (a), the 
eligible county may elect to expend all the 
funds in the same manner in which the 25- 
percent payments or 50-percent payments, as 
applicable, are required to be expended. 

““(e) TIME FOR PAYMENT.—The payments re- 
quired under this section for a fiscal year 
shall be made as soon as practicable after 
the end of that fiscal year. 

“SEC. 103. TRANSITION PAYMENTS TO CERTAIN 
STATES. 

‘‘(a) DEFINITIONS.—In this section: 

‘(1) ADJUSTED AMOUNT.—The term ‘ad- 
justed amount’ means, with respect to a cov- 
ered State— 

“(A) for fiscal year 2008— 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2008; and 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2008; 

‘“(B) for fiscal year 2009, 90 percent of— 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2009; and 

“(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2009; 

“(C) for fiscal year 2010, 81 percent of— 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2010; and 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 


deposited 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2010; and 

“(D) for fiscal year 2011, 73 percent of— 

“(i) the sum of the amounts paid for fiscal 
year 2006 under section 102(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the covered State that have elected 
under section 102(b) to receive a share of the 
State payment for fiscal year 2011; and 

“(ii) the sum of the amounts paid for fiscal 
year 2006 under section 103(a)(2) (as in effect 
on September 29, 2006) for the eligible coun- 
ties in the State of Oregon that have elected 
under section 102(b) to receive the county 
payment for fiscal year 2011. 

“*(2) COVERED STATE.—The term ‘covered 
State’ means each of the States of Cali- 


fornia, Louisiana, Oregon, Pennsylvania, 
South Carolina, South Dakota, Texas, and 
Washington. 


‘(b) TRANSITION PAYMENTS.—For each of 
fiscal years 2008 through 2011, in lieu of the 
payment amounts that otherwise would have 
been made under paragraphs (1)(B) and (2)(B) 
of section 102(a), the Secretary of the Treas- 
ury shall pay the adjusted amount to each 
covered State and the eligible counties with- 
in the covered State, as applicable. 

‘(c) DISTRIBUTION OF ADJUSTED AMOUNT IN 
OREGON AND WASHINGTON.—It is the intent of 
Congress that the method of distributing the 
payments under subsection (b) among the 
counties in a covered State (other than Cali- 
fornia) for each of fiscal years 2008 through 
2011 be in the same proportion that the pay- 
ments were distributed to the eligible coun- 
ties in that State in fiscal year 2006. 

“(d) DISTRIBUTION OF PAYMENTS IN CALI- 
FORNIA.—The following payments shall be 
distributed among the eligible counties in 
the State of California in the same propor- 
tion that payments under section 102(a)(2) 
(as in effect on September 29, 2006) were dis- 
tributed to the eligible counties for fiscal 
year 2006: 

“(1) Payments to the State of California 
under subsection (b). 

‘“(2) The shares of the eligible counties of 
the State payment for California under sec- 
tion 102 for fiscal year 2011. 

“(e) TREATMENT OF PAYMENTS.—For pur- 
poses of this Act, any payment made under 
subsection (b) shall be considered to be a 
payment made under section 102(a). 

“TITLE II—SPECIAL PROJECTS ON 
FEDERAL LAND 
“SEC. 201. DEFINITIONS. 

“In this title: 

“(1) PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
county that elects under section 102(d) to ex- 
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

‘(2) PROJECT FUNDS.—The term ‘project 
funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex- 
penditure in accordance with this title. 

‘*(3) RESOURCE ADVISORY COMMITTEE.—The 
term ‘resource advisory committee’ means— 

“(A) an advisory committee established by 
the Secretary concerned under section 205; or 

“(B) an advisory committee determined by 
the Secretary concerned to meet the require- 
ments of section 205. 

‘(4) RESOURCE MANAGEMENT PLAN.—The 
term ‘resource management plan’ means— 

“(A) a land use plan prepared by the Bu- 
reau of Land Management for units of the 
Federal land described in section 3(7)(B) pur- 
suant to section 202 of the Federal Land Pol- 
icy and Management Act of 1976 (43 U.S.C. 
1712); or 
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‘“(B) a land and resource management plan 
prepared by the Forest Service for units of 
the National Forest System pursuant to sec- 
tion 6 of the Forest and Rangeland Renew- 
able Resources Planning Act of 19741 (16 
U.S.C. 1604). 

“SEC. 202. GENERAL LIMITATION 
PROJECT FUNDS. 

“(a) LIMITATION.—Project funds shall be ex- 
pended solely on projects that meet the re- 
quirements of this title. 

“(b) AUTHORIZED USES.—Project funds may 
be used by the Secretary concerned for the 
purpose of entering into and implementing 
cooperative agreements with willing Federal 
agencies, State and local governments, pri- 
vate and nonprofit entities, and landowners 
for protection, restoration, and enhancement 
of fish and wildlife habitat, and other re- 
source objectives consistent with the pur- 
poses of this Act on Federal land and on non- 
Federal land where projects would benefit 
the resources on Federal land. 

“SEC. 203. SUBMISSION OF PROJECT PROPOSALS. 

‘(a) SUBMISSION OF PROJECT PROPOSALS TO 
SECRETARY CONCERNED.— 

“(1) PROJECTS FUNDED USING PROJECT 
FUNDS.—Not later than September 30 for fis- 
cal year 2008, and each September 30 there- 
after for each succeeding fiscal year through 
fiscal year 2011, each resource advisory com- 
mittee shall submit to the Secretary con- 
cerned a description of any projects that the 
resource advisory committee proposes the 
Secretary undertake using any project funds 
reserved by eligible counties in the area in 
which the resource advisory committee has 
geographic jurisdiction. 

‘(2) PROJECTS FUNDED USING OTHER 
FUNDS.—A resource advisory committee may 
submit to the Secretary concerned a descrip- 
tion of any projects that the committee pro- 
poses the Secretary undertake using funds 
from State or local governments, or from the 
private sector, other than project funds and 
funds appropriated and otherwise available 
to do similar work. 

“(3) JOINT PROJECTS.—Participating coun- 
ties or other persons may propose to pool 
project funds or other funds, described in 
paragraph (2), and jointly propose a project 
or group of projects to a resource advisory 
committee established under section 205. 

“(b) REQUIRED DESCRIPTION OF PROJECTS.— 
In submitting proposed projects to the Sec- 
retary concerned under subsection (a), a re- 
source advisory committee shall include in 
the description of each proposed project the 
following information: 

“(1) The purpose of the project and a de- 
scription of how the project will meet the 
purposes of this title. 

“(2) The anticipated duration of the 
project. 

‘(3) The anticipated cost of the project. 

“(4) The proposed source of funding for the 
project, whether project funds or other 
funds. 

“(5)(A) Expected outcomes, including how 
the project will meet or exceed desired eco- 
logical conditions, maintenance objectives, 
or stewardship objectives. 

“(B) An estimate of the amount of any 
timber, forage, and other commodities and 
other economic activity, including jobs gen- 
erated, if any, anticipated as part of the 
project. 

“(6) A detailed monitoring plan, including 
funding needs and sources, that— 

“(A) tracks and identifies the positive or 
negative impacts of the project, implementa- 
tion, and provides for validation monitoring; 
and 

“(B) includes an assessment of the fol- 
lowing: 
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“(i) Whether or not the project met or ex- 
ceeded desired ecological conditions; created 
local employment or training opportunities, 
including summer youth jobs programs such 
as the Youth Conservation Corps where ap- 
propriate. 

““(ji) Whether the project improved the use 
of, or added value to, any products removed 
from land consistent with the purposes of 
this title. 

“(7) An assessment that the project is to be 
in the public interest. 

‘“(c) AUTHORIZED PROJECTS.—Projects pro- 
posed under subsection (a) shall be con- 
sistent with section 2. 

“SEC. 204. EVALUATION AND APPROVAL OF 
PROJECTS BY SECRETARY CON- 
CERNED. 

“(a) CONDITIONS FOR APPROVAL OF PRO- 
POSED PROJECT.—The Secretary concerned 
may make a decision to approve a project 
submitted by a resource advisory committee 
under section 203 only if the proposed project 
satisfies each of the following conditions: 

“(1) The project complies with all applica- 
ble Federal laws (including regulations). 

“(2) The project is consistent with the ap- 
plicable resource management plan and with 
any watershed or subsequent plan developed 
pursuant to the resource management plan 
and approved by the Secretary concerned. 

(3) The project has been approved by the 
resource advisory committee in accordance 
with section 205, including the procedures 
issued under subsection (e) of that section. 

“(4) A project description has been sub- 
mitted by the resource advisory committee 
to the Secretary concerned in accordance 
with section 203. 

“(5) The project will improve the mainte- 
nance of existing infrastructure, implement 
stewardship objectives that enhance forest 
ecosystems, and restore and improve land 
health and water quality. 

“(b) ENVIRONMENTAL REVIEWS.— 

“(1) REQUEST FOR PAYMENT BY COUNTY.— 
The Secretary concerned may request the re- 
source advisory committee submitting a pro- 
posed project to agree to the use of project 
funds to pay for any environmental review, 
consultation, or compliance with applicable 
environmental laws required in connection 
with the project. 

‘(2) CONDUCT OF ENVIRONMENTAL REVIEW.— 
If a payment is requested under paragraph 
(1) and the resource advisory committee 
agrees to the expenditure of funds for this 
purpose, the Secretary concerned shall con- 
duct environmental review, consultation, or 
other compliance responsibilities in accord- 
ance with Federal laws (including regula- 
tions). 

“(3) EFFECT OF REFUSAL TO PAY.— 

“(A) IN GENERAL.—If a resource advisory 
committee does not agree to the expenditure 
of funds under paragraph (1), the project 
shall be deemed withdrawn from further con- 
sideration by the Secretary concerned pursu- 
ant to this title. 

‘“(B) EFFECT OF WITHDRAWAL.—A_ with- 
drawal under subparagraph (A) shall be 
deemed to be a rejection of the project for 
purposes of section 207(c). 

‘(c) DECISIONS OF SECRETARY CONCERNED.— 

‘(1) REJECTION OF PROJECTS.— 

“(A) IN GENERAL.—A decision by the Sec- 
retary concerned to reject a proposed project 
shall be at the sole discretion of the Sec- 
retary concerned. 

‘“(B) NO ADMINISTRATIVE APPEAL OR JUDI- 
CIAL REVIEW.—Notwithstanding any other 
provision of law, a decision by the Secretary 
concerned to reject a proposed project shall 
not be subject to administrative appeal or 
judicial review. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


“(C) NOTICE OF REJECTION.—Not later than 
30 days after the date on which the Secretary 
concerned makes the rejection decision, the 
Secretary concerned shall notify in writing 
the resource advisory committee that sub- 
mitted the proposed project of the rejection 
and the reasons for rejection. 

“(2) NOTICE OF PROJECT APPROVAL.—The 
Secretary concerned shall publish in the 
Federal Register notice of each project ap- 
proved under subsection (a) if the notice 
would be required had the project originated 
with the Secretary. 

“(d) SOURCE AND CONDUCT OF PROJECT.— 
Once the Secretary concerned accepts a 
project for review under section 203, the ac- 
ceptance shall be deemed a Federal action 
for all purposes. 

“(e) IMPLEMENTATION OF 
PROJECTS.— 

“(1) COOPERATION.—Notwithstanding chap- 
ter 63 of title 31, United States Code, using 
project funds the Secretary concerned may 
enter into contracts, grants, and cooperative 
agreements with States and local govern- 
ments, private and nonprofit entities, and 
landowners and other persons to assist the 
Secretary in carrying out an approved 
project. 

‘(2) BEST VALUE CONTRACTING.— 

“(A) IN GENERAL.—For any project involv- 
ing a contract authorized by paragraph (1) 
the Secretary concerned may elect a source 
for performance of the contract on a best 
value basis. 

“(B) FACTORS.—The Secretary concerned 
shall determine best value based on such fac- 
tors as— 

“(i) the technical demands and complexity 
of the work to be done; 

“(GiXI) the ecological objectives of the 
project; and 

“(ID the sensitivity of the resources being 
treated; 

“(iii) the past experience by the contractor 
with the type of work being done, using the 
type of equipment proposed for the project, 
and meeting or exceeding desired ecological 
conditions; and 

“(iv) the commitment of the contractor to 
hiring highly qualified workers and local 
residents. 

‘(3) MERCHANTABLE TIMBER CONTRACTING 
PILOT PROGRAM.— 

“(A) ESTABLISHMENT.—The Secretary con- 
cerned shall establish a pilot program to im- 
plement a certain percentage of approved 
projects involving the sale of merchantable 
timber using separate contracts for— 

“(i) the harvesting or collection of mer- 
chantable timber; and 

“(ii) the sale of the timber. 

“(B) ANNUAL PERCENTAGES.—Under the 
pilot program, the Secretary concerned shall 
ensure that, on a nationwide basis, not less 
than the following percentage of all ap- 
proved projects involving the sale of mer- 
chantable timber are implemented using sep- 
arate contracts: 

“(i) For fiscal year 2008, 25 percent. 

“(ii) For fiscal year 2009, 35 percent. 

““ii) For fiscal year 2010, 45 percent. 

“(iv) For each of fiscal years 2011 and 2012, 
50 percent. 

‘(C) INCLUSION IN PILOT PROGRAM.—The de- 
cision whether to use separate contracts to 
implement a project involving the sale of 
merchantable timber shall be made by the 
Secretary concerned after the approval of 
the project under this title. 

“(D) ASSISTANCE.— 

“(i) IN GENERAL.—The Secretary concerned 
may use funds from any appropriated ac- 
count available to the Secretary for the Fed- 
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eral land to assist in the administration of 
projects conducted under the pilot program. 

“ii) MAXIMUM AMOUNT OF ASSISTANCE.— 
The total amount obligated under this sub- 
paragraph may not exceed $1,000,000 for any 
fiscal year during which the pilot program is 
in effect. 

‘“(E) REVIEW AND REPORT.— 

“(i) INITIAL REPORT.—Not later than Sep- 
tember 30, 2009, the Comptroller General 
shall submit to the Committees on Agri- 
culture, Nutrition, and Forestry and Energy 
and Natural Resources of the Senate and the 
Committees on Agriculture and Natural Re- 
sources of the House of Representatives a re- 
port assessing the pilot program. 

“(ii) ANNUAL REPORT.—The Secretary con- 
cerned shall submit to the Committees on 
Agriculture, Nutrition, and Forestry and En- 
ergy and Natural Resources of the Senate 
and the Committees on Agriculture and Nat- 
ural Resources of the House of Representa- 
tives an annual report describing the results 
of the pilot program. 

“(f) REQUIREMENTS FOR PROJECT FUNDS.— 
The Secretary shall ensure that at least 50 
percent of all project funds be used for 
projects that are primarily dedicated— 

“(1) to road maintenance, decommis- 
sioning, or obliteration; or 

‘“(2) to restoration of streams and water- 
sheds. 

“SEC. 205. RESOURCE ADVISORY COMMITTEES. 

“(a) ESTABLISHMENT AND PURPOSE OF RE- 
SOURCE ADVISORY COMMITTEES.— 

“(1) ESTABLISHMENT.—The Secretary con- 
cerned shall establish and maintain resource 
advisory committees to perform the duties 
in subsection (b), except as provided in para- 
graph (4). 

‘“(2) PURPOSE.—The purpose of a resource 
advisory committee shall be— 

“(A) to improve collaborative relation- 
ships; and 

“(B) to provide advice and recommenda- 
tions to the land management agencies con- 
sistent with the purposes of this title. 

‘(3) ACCESS TO RESOURCE ADVISORY COMMIT- 
TEES.—To ensure that each unit of Federal 
land has access to a resource advisory com- 
mittee, and that there is sufficient interest 
in participation on a committee to ensure 
that membership can be balanced in terms of 
the points of view represented and the func- 
tions to be performed, the Secretary con- 
cerned may, establish resource advisory 
committees for part of, or 1 or more, units of 
Federal land. 

‘(4) EXISTING ADVISORY COMMITTEES.— 

“(A) IN GENERAL.—An advisory committee 
that meets the requirements of this section, 
a resource advisory committee established 
before September 29, 2006, or an advisory 
committee determined by the Secretary con- 
cerned before September 29, 2006, to meet the 
requirements of this section may be deemed 
by the Secretary concerned to be a resource 
advisory committee for the purposes of this 
title. 

“(B) CHARTER.—A charter for a committee 
described in subparagraph (A) that was filed 
on or before September 29, 2006, shall be con- 
sidered to be filed for purposes of this Act. 

‘(C) BUREAU OF LAND MANAGEMENT ADVI- 
SORY COMMITTEES.—The Secretary of the In- 
terior may deem a resource advisory com- 
mittee meeting the requirements of subpart 
1784 of part 1780 of title 48, Code of Federal 
Regulations, as a resource advisory com- 
mittee for the purposes of this title. 

“(b) DuTIES.—A resource advisory com- 
mittee shall— 

“(1) review projects proposed under this 
title by participating counties and other per- 
sons; 
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“(2) propose projects and funding to the 
Secretary concerned under section 203; 

““(3) provide early and continuous coordina- 
tion with appropriate land management 
agency officials in recommending projects 
consistent with purposes of this Act under 
this title; 

“(4) provide frequent opportunities for citi- 
zens, organizations, tribes, land management 
agencies, and other interested parties to par- 
ticipate openly and meaningfully, beginning 
at the early stages of the project develop- 
ment process under this title; 

“(5)(A) monitor projects that have been ap- 
proved under section 204; and 

‘“(B) advise the designated Federal official 
on the progress of the monitoring efforts 
under subparagraph (A); and 

“(6) make recommendations to the Sec- 
retary concerned for any appropriate 
changes or adjustments to the projects being 
monitored by the resource advisory com- 
mittee. 

‘“(c) APPOINTMENT BY THE SECRETARY.— 

“(1) APPOINTMENT AND TERM.— 

“(A) IN GENERAL.—The Secretary con- 
cerned, shall appoint the members of re- 
source advisory committees for a term of 4 
years beginning on the date of appointment. 

““(B) REAPPOINTMENT.—The Secretary con- 
cerned may reappoint members to subse- 
quent 4-year terms. 

“(2) BASIC REQUIREMENTS.—The Secretary 
concerned shall ensure that each resource 
advisory committee established meets the 
requirements of subsection (d). 

‘(3) INITIAL APPOINTMENT.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary concerned shall make 
initial appointments to the resource advi- 
sory committees. 

“(4) VACANCIES.—The Secretary concerned 
shall make appointments to fill vacancies on 
any resource advisory committee as soon as 
practicable after the vacancy has occurred. 

(5) COMPENSATION.—Members of the re- 
source advisory committees shall not receive 
any compensation. 


“(d) COMPOSITION OF ADVISORY COM- 
MITTEE.— 
“(1) NUMBER.—Each resource advisory 


committee shall be comprised of 15 members. 

‘(2) COMMUNITY INTERESTS REPRESENTED.— 
Committee members shall be representative 
of the interests of the following 3 categories: 

“(A) 5 persons that— 

“(i) represent organized labor or non-tim- 
ber forest product harvester groups; 

“(i) represent developed outdoor recre- 
ation, off highway vehicle users, or commer- 
cial recreation activities; 

““(jii) represent— 

(I) energy and mineral development inter- 
ests; or 

“(ID commercial or recreational fishing in- 
terests; 

“(iv) represent the commercial timber in- 
dustry; or 

“(v) hold Federal grazing or other land use 
permits, or represent nonindustrial private 
forest land owners, within the area for which 
the committee is organized. 

““(B) 5 persons that represent— 

“(i) nationally recognized environmental 
organizations; 

“(ii) regionally or locally recognized envi- 
ronmental organizations; 

““(jii) dispersed recreational activities; 

“(iv) archaeological and historical inter- 
ests; or 

“(v) nationally or regionally recognized 
wild horse and burro interest groups, wildlife 
or hunting organizations, or watershed asso- 
ciations. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


““(C) 5 persons that— 

“(i) hold State elected office (or a des- 
ignee); 

‘“(ii) hold county or local elected office; 

“(ii) represent American Indian tribes 
within or adjacent to the area for which the 
committee is organized; 

““(iv) are school officials or teachers; or 

““(v) represent the affected public at large. 

“(3) BALANCED REPRESENTATION.—In ap- 
pointing committee members from the 8 cat- 
egories in paragraph (2), the Secretary con- 
cerned shall provide for balanced and broad 
representation from within each category. 

‘(4) GEOGRAPHIC DISTRIBUTION.—The mem- 
bers of a resource advisory committee shall 
reside within the State in which the com- 
mittee has jurisdiction and, to extent prac- 
ticable, the Secretary concerned shall ensure 
local representation in each category in 
paragraph (2). 

“(5) CHAIRPERSON.—A majority on each re- 
source advisory committee shall select the 
chairperson of the committee. 

“(e) APPROVAL PROCEDURES.— 

“(1) IN GENERAL.—Subject to paragraph (3), 
each resource advisory committee shall es- 
tablish procedures for proposing projects to 
the Secretary concerned under this title. 

(2) QUORUM.—A quorum must be present 
to constitute an official meeting of the com- 
mittee. 

“*(3) APPROVAL BY MAJORITY OF MEMBERS.— 
A project may be proposed by a resource ad- 
visory committee to the Secretary con- 
cerned under section 203(a), if the project has 
been approved by a majority of members of 
the committee from each of the 3 categories 
in subsection (d)(2). 

“(f) OTHER COMMITTEE AUTHORITIES AND 
REQUIREMENTS.— 

“(1) STAFF ASSISTANCE.—A resource advi- 
sory committee may submit to the Secretary 
concerned a request for periodic staff assist- 
ance from Federal employees under the ju- 
risdiction of the Secretary. 

‘(2) MEETINGS.—AI1l meetings of a resource 
advisory committee shall be announced at 
least 1 week in advance in a local newspaper 
of record and shall be open to the public. 

“*(8) RECORDS.—A resource advisory com- 
mittee shall maintain records of the meet- 
ings of the committee and make the records 
available for public inspection. 

“SEC. 206. USE OF PROJECT FUNDS. 

“(a) AGREEMENT REGARDING SCHEDULE AND 
COST OF PROJECT.— 

“(1) AGREEMENT BETWEEN PARTIES.—The 
Secretary concerned may carry out a project 
submitted by a resource advisory committee 
under section 203(a) using project funds or 
other funds described in section 203(a)(2), if, 
as soon as practicable after the issuance of a 
decision document for the project and the ex- 
haustion of all administrative appeals and 
judicial review of the project decision, the 
Secretary concerned and the resource advi- 
sory committee enter into an agreement ad- 
dressing, at a minimum, the following: 

‘(A) The schedule for completing the 
project. 

‘(B) The total cost of the project, includ- 
ing the level of agency overhead to be as- 
sessed against the project. 

‘(C) For a multiyear project, the esti- 
mated cost of the project for each of the fis- 
cal years in which it will be carried out. 

“(D) The remedies for failure of the Sec- 
retary concerned to comply with the terms 
of the agreement consistent with current 
Federal law. 

‘(2) LIMITED USE OF FEDERAL FUNDS.—The 
Secretary concerned may decide, at the sole 
discretion of the Secretary concerned, to 
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cover the costs of a portion of an approved 
project using Federal funds appropriated or 
otherwise available to the Secretary for the 
same purposes as the project. 

“(b) TRANSFER OF PROJECT FUNDS.— 

‘(1) INITIAL TRANSFER REQUIRED.—AS soon 
as practicable after the agreement is reached 
under subsection (a) with regard to a project 
to be funded in whole or in part using project 
funds, or other funds described in section 
203(a)(2), the Secretary concerned shall 
transfer to the applicable unit of National 
Forest System land or Bureau of Land Man- 
agement District an amount of project funds 
equal to— 

“(A) in the case of a project to be com- 
pleted in a single fiscal year, the total 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2); or 

‘“(B) in the case of a multiyear project, the 
amount specified in the agreement to be paid 
using project funds, or other funds described 
in section 203(a)(2) for the first fiscal year. 

‘(2) CONDITION ON PROJECT COMMENCE- 
MENT.—The unit of National Forest System 
land or Bureau of Land Management District 
concerned, shall not commence a project 
until the project funds, or other funds de- 
scribed in section 203(a)(2) required to be 
transferred under paragraph (1) for the 
project, have been made available by the 
Secretary concerned. 

“ray SUBSEQUENT 
MULTIYEAR PROJECTS.— 

“(A) IN GENERAL.—For the second and sub- 
sequent fiscal years of a multiyear project to 
be funded in whole or in part using project 
funds, the unit of National Forest System 
land or Bureau of Land Management District 
concerned shall use the amount of project 
funds required to continue the project in 
that fiscal year according to the agreement 
entered into under subsection (a). 

‘“(B) SUSPENSION OF WORK.—The Secretary 
concerned shall suspend work on the project 
if the project funds required by the agree- 
ment in the second and subsequent fiscal 
years are not available. 

“SEC. 207. AVAILABILITY OF PROJECT FUNDS. 

‘(a) SUBMISSION OF PROPOSED PROJECTS TO 
OBLIGATE FUNDS.—By September 30 of each 
fiscal year through fiscal year 2011, a re- 
source advisory committee shall submit to 
the Secretary concerned pursuant to section 
203(a)(1) a sufficient number of project pro- 
posals that, if approved, would result in the 
obligation of at least the full amount of the 
project funds reserved by the participating 
county in the preceding fiscal year. 

“(b) USE OR TRANSFER OF UNOBLIGATED 
FUNDS.—Subject to section 208, if a resource 
advisory committee fails to comply with 
subsection (a) for a fiscal year, any project 
funds reserved by the participating county in 
the preceding fiscal year and remaining un- 
obligated shall be available for use as part of 
the project submissions in the next fiscal 
year. 

“(c) EFFECT OF REJECTION OF PROJECTS.— 
Subject to section 208, any project funds re- 
served by a participating county in the pre- 
ceding fiscal year that are unobligated at the 
end of a fiscal year because the Secretary 
concerned has rejected one or more proposed 
projects shall be available for use as part of 
the project submissions in the next fiscal 
year. 

“(d) EFFECT OF COURT ORDERS.— 

“(1) IN GENERAL.—If an approved project 
under this Act is enjoined or prohibited by a 
Federal court, the Secretary concerned shall 
return the unobligated project funds related 
to the project to the participating county or 
counties that reserved the funds. 
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‘*(2) EXPENDITURE OF FUNDS.—The returned 
funds shall be available for the county to ex- 
pend in the same manner as the funds re- 
served by the county under subparagraph (B) 
or (C)(i) of section 102(d)(1). 

“SEC. 208. TERMINATION OF AUTHORITY. 

“(a) IN GENERAL.—The authority to ini- 
tiate projects under this title shall termi- 
nate on September 30, 2011. 

“(b) DEPOSITS IN TREASURY.—Any project 
funds not obligated by September 30, 2012, 
shall be deposited in the Treasury of the 
United States. 

“TITLE II—COUNTY FUNDS 
“SEC. 301. DEFINITIONS. 

“In this title: 

“(1) COUNTY FUNDS.—The term ‘county 
funds’ means all funds an eligible county 
elects under section 102(d) to reserve for ex- 
penditure in accordance with this title. 

“(2) PARTICIPATING COUNTY.—The term 
‘participating county’ means an eligible 
county that elects under section 102(d) to ex- 
pend a portion of the Federal funds received 
under section 102 in accordance with this 
title. 

“SEC. 302. USE. 

“(a) AUTHORIZED USES.—A participating 
county, including any applicable agencies of 
the participating county, shall use county 
funds, in accordance with this title, only— 

“(1) to carry out activities under the 
Firewise Communities program to provide to 
homeowners in fire-sensitive ecosystems 
education on, and assistance with imple- 
menting, techniques in home siting, home 
construction, and home landscaping that can 
increase the protection of people and prop- 
erty from wildfires; 

“(2) to reimburse the participating county 
for search and rescue and other emergency 
services, including firefighting, that are— 

“(A) performed on Federal land after the 
date on which the use was approved under 
subsection (b); 

“(B) paid for by the participating county; 
and 

“(3) to develop community wildfire protec- 
tion plans in coordination with the appro- 
priate Secretary concerned. 

““(b) PROPOSALS.—A participating county 
shall use county funds for a use described in 
subsection (a) only after a 45-day public com- 
ment period, at the beginning of which the 
participating county shall— 

“(1) publish in any publications of local 
record a proposal that describes the proposed 
use of the county funds; and 

“(2) submit the proposal to any resource 
advisory committee established under sec- 
tion 205 for the participating county. 

“SEC. 303. CERTIFICATION. 

“(a) IN GENERAL.—Not later than February 
1 of the year after the year in which any 
county funds were expended by a partici- 
pating county, the appropriate official of the 
participating county shall submit to the Sec- 
retary concerned a certification that the 
county funds expended in the applicable year 
have been used for the uses authorized under 
section 302(a), including a description of the 
amounts expended and the uses for which the 
amounts were expended. 

“(b) REVIEW.—The Secretary concerned 
shall review the certifications submitted 
under subsection (a) as the Secretary con- 
cerned determines to be appropriate. 

“SEC. 304. TERMINATION OF AUTHORITY. 

“(a) IN GENERAL.—The authority to ini- 
tiate projects under this title terminates on 
September 30, 2011. 

‘(b) AVAILABILITY.—Any county funds not 
obligated by September 30, 2012, shall be re- 
turned to the Treasury of the United States. 
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“TITLE IV—MISCELLANEOUS PROVISIONS 
“SEC. 401. REGULATIONS. 

“The Secretary of Agriculture and the Sec- 
retary of the Interior shall issue regulations 
to carry out the purposes of this Act. 

“SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

“(a) IN GENERAL.—There are authorized to 
be appropriated such sums as are necessary 
to carry out this Act for each of fiscal years 
2008 through 2011. 

“(b) EMERGENCY DESIGNATION.—Of the 
amounts authorized to be appropriated under 
subsection (a) for fiscal year 2008, $425,000,000 
is designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 
(109th Congress). 

“SEC. 403. TREATMENT OF FUNDS AND REVE- 


‘*(a) RELATION TO OTHER APPROPRIATIONS.— 
Funds made available under section 402 and 
funds made available to a Secretary con- 
cerned under section 206 shall be in addition 
to any other annual appropriations for the 
Forest Service and the Bureau of Land Man- 


agement. 
“(b) DEPOSIT OF REVENUES AND OTHER 
FUNDS.—AI1 revenues generated from 


projects pursuant to title II, including any 
interest accrued from the revenues, shall be 
deposited in the Treasury of the United 
States.’’. 

(b) FOREST RECEIPT PAYMENTS TO ELIGIBLE 
STATES AND COUNTIES.— 

(1) ACT OF MAY 23, 1908.—The sixth para- 
graph under the heading ‘‘forest service” in the 
Act of May 23, 1908 (16 U.S.C. 500) is amended 
in the first sentence by striking ‘‘twenty-five 
percentum’’ and all that follows through 
“shall be paid” and inserting the following: 
“an amount equal to the annual average of 
25 percent of all amounts received for the ap- 
plicable fiscal year and each of the preceding 
6 fiscal years from each national forest shall 
be paid’’. 

(2) WEEKS LAW.—Section 13 of the Act of 
March 1, 1911 (commonly known as the 
“Weeks Law’’) (16 U.S.C. 500) is amended in 
the first sentence by striking ‘‘twenty-five 
percentum’’ and all that follows through 
“shall be paid” and inserting the following: 
“an amount equal to the annual average of 
25 percent of all amounts received for the ap- 
plicable fiscal year and each of the preceding 
6 fiscal years from each national forest shall 
be paid’’. 

(c) PAYMENTS IN LIEU OF TAXES.— 

(1) IN GENERAL.—Section 6906 of title 31, 
United States Code, is amended to read as 
follows: 


“$6906. Funding 


“For each of fiscal years 2008 through 
2011— 

“(1) each county or other eligible unit of 
local government shall be entitled to pay- 
ment under this chapter; and 

(2) sums shall be made available to the 
Secretary of the Interior for obligation or 
expenditure in accordance with this chap- 
ter.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for chapter 69 of title 31, United 
States Code, is amended by striking the item 
relating to section 6906 and inserting the fol- 
lowing: 

“6906. Funding.’’. 

(3) BUDGET SCOREKEEPING.— 

(A) IN GENERAL.—Notwithstanding the 
Budget Scorekeeping Guidelines and the ac- 
companying list of programs and accounts 
set forth in the joint explanatory statement 
of the committee of conference accom- 
panying Conference Report 105-217, the 
amendment made by paragraph (1)— 
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(i) shall be treated under section 252 of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 (as in effect before Sep- 
tember 30, 2002), by the Chairpersons of the 
Committee on the Budget of the House of 
Representatives and the Committee on the 
Budget of the Senate, as appropriate, for 
purposes of budget enforcement in the House 
of Representatives and the Senate, and under 
the Congressional Budget Act of 1974 (2 
U.S.C. 601 et seq.) as changing direct spend- 
ing or receipts, as appropriate (as if such lan- 
guage were included in an Act other than an 
appropriations Act); and 

(ii) shall be treated in the baseline after 
fiscal year 2008 for purposes of section 257 of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 907) (as in effect 
before September 30, 2002), by the Chair- 
persons of the Committee on the Budget of 
the House of Representatives and the Com- 
mittee on the Budget of the Senate, as ap- 
propriate, for purposes of budget enforce- 
ment in the House of Representatives and 
the Senate, and under the Congressional 
Budget Act of 1974 (2 U.S.C. 601 et seq.) as if 
Payment in Lieu of Taxes (14-1114-0-1-806) 
were an account designated as Appropriated 
Entitlements and Mandatories for Fiscal 
Year 1997 in the joint explanatory statement 
of the committee of conference accom- 
panying Conference Report 105-217. 

(B) EFFECTIVE DATE.—This 
shall— 

(i) be effective beginning on the date of en- 
actment of this Act; and 

(ii) remain in effect for any fiscal year for 
which the entitlement in section 6906 of title 
31, United States Code (as amended by para- 
graph (1)), applies. 

(d) MODIFICATION OF EFFECTIVE DATE OF 
LEASING PROVISIONS OF THE AMERICAN JOBS 
CREATION ACT OF 2004.— 

(1) LEASES TO FOREIGN ENTITIES.—Section 
849(b) of the American Jobs Creation Act of 
2004 is amended by adding at the end the fol- 
lowing new paragraph: 

“(5) LEASES TO FOREIGN ENTITIES.—In the 
case of tax-exempt use property leased to a 
tax-exempt entity which is a foreign person 
or entity, the amendments made by this part 
shall apply to taxable years beginning after 
December 31, 2006, with respect to leases en- 
tered into on or before March 12, 2004.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the enactment of the American 
Jobs Creation Act of 2004. 

(e) APPLICATION OF RULES TREATING IN- 
VERTED CORPORATIONS AS DOMESTIC CORPORA- 
TIONS TO CERTAIN TRANSACTIONS OCCURRING 
AFTER MARCH 20, 2002.— 

(1) IN GENERAL.—Section 17874(b) (relating 
to inverted corporations treated as domestic 
corporations) is amended to read as follows: 

“(b) INVERTED CORPORATIONS TREATED AS 
DOMESTIC CORPORATIONS.— 

“(1) IN GENERAL.—Notwithstanding section 
7701(a)(4), a foreign corporation shall be 
treated for purposes of this title as a domes- 
tic corporation if such corporation would be 
a surrogate foreign corporation if subsection 
(a)(2) were applied by substituting ‘80 per- 
cent’ for ‘60 percent’. 

“(2) SPECIAL RULE FOR CERTAIN TRANS- 
ACTIONS OCCURRING AFTER MARCH 20, 2002.— 

“(A) IN GENERAL.—If— 

“(i) paragraph (1) does not apply to a for- 
eign corporation, but 

“(ii) paragraph (1) would apply to such cor- 
poration if, in addition to the substitution 
under paragraph (1), subsection (a)(2) were 
applied by substituting ‘March 20, 2002’ for 
‘March 4, 2003’ each place it appears, 
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then paragraph (1) shall apply to such cor- 
poration but only with respect to taxable 
years of such corporation beginning after De- 
cember 31, 2006. 

“(B) SPECIAL RULES.—Subject to such rules 
as the Secretary may prescribe, in the case 
of a corporation to which paragraph (1) ap- 
plies by reason of this paragraph— 

“(i) the corporation shall be treated, as of 
the close of its last taxable year beginning 
before January 1, 2008, as having transferred 
all of its assets, liabilities, and earnings and 
profits to a domestic corporation in a trans- 
action with respect to which no tax is im- 
posed under this title, 

“(ii) the bases of the assets transferred in 
the transaction to the domestic corporation 
shall be the same as the bases of the assets 
in the hands of the foreign corporation, sub- 
ject to any adjustments under this title for 
built-in losses, 

“(iii) the basis of the stock of any share- 
holder in the domestic corporation shall be 
the same as the basis of the stock of the 
shareholder in the foreign corporation for 
which it is treated as exchanged, and 

“(iv) the transfer of any earnings and prof- 
its by reason of clause (i) shall be dis- 
regarded in determining any deemed divi- 
dend or foreign tax creditable to the domes- 
tic corporation with respect to such transfer. 

“(C) REGULATIONS.—The Secretary may 
prescribe such regulations as may be nec- 
essary or appropriate to carry out this para- 
graph, including regulations to prevent the 
avoidance of the purposes of this para- 
graph.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax- 
able years beginning after December 31, 2006. 


SA 5171. Mr. VOINOVICH (for him- 
self, Mr. ROBERTS, and Mr. SUNUNU) 
submitted an amendment intended to 
be proposed by him to the bill S. 3268, 
to amend the Commodity Exchange 
Act, to prevent excessive price specula- 
tion with respect to energy commod- 
ities, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

TITLE II—DEEP SEA EXPLORATION 

201. PUBLICATION OF PROJECTED STATE 
LINES ON OUTER CONTINENTAL 
SHELF. 

Section 4(a)(2)(A) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1833(a)(2)(A)) is 
amended— 

(1) by designating the first, second, and 
third sentences as clause (i), (iii), and (iv), 
respectively; 

(2) in clause (i) (as so designated), by in- 
serting before the period at the end the fol- 
lowing: ‘‘not later than 90 days after the date 
of enactment of the Stop Excessive Energy 
Speculation Act of 2008’’; and 

(8) by inserting after clause (i) (as so des- 
ignated) the following: 

“Gijd) The projected lines shall also be 
used for the purpose of preleasing and leas- 
ing activities conducted in new producing 
areas under section 382. 

“(II) This clause shall not affect any prop- 
erty right or title to Federal submerged land 
on the outer Continental Shelf. 

“(JIT) In carrying out this clause, the 
President shall consider the offshore admin- 
istrative boundaries beyond State submerged 
lands for planning, coordination, and admin- 
istrative purposes of the Department of the 
Interior, but may establish different bound- 
aries.”’. 
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SEC. 202. PRODUCTION OF OIL AND NATURAL 
GAS IN NEW PRODUCING AREAS. 
The Outer Continental Shelf Lands Act (48 

U.S.C. 1331 et seq.) is amended by adding at 

the end the following: 

“SEC. 32. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 

“(a) DEFINITIONS.—In this section: 

“(1) COASTAL POLITICAL SUBDIVISION.—The 
term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

“(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro- 
ducing State as of the date of enactment of 
this section; and 

‘“(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘(2) MORATORIUM AREA.— 

“(A) IN GENERAL.—The term ‘moratorium 
area’ means an area covered by sections 104 
through 105 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2118) (as in effect on the day before 
the date of enactment of this section). 

“(B) EXCLUSION.—The term ‘moratorium 
area’ does not include an area located in the 
Gulf of Mexico. 

“(3) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound- 
aries beyond the submerged land of a State 
that is located greater than 50 miles from 
the coastline of the State. 

“*(4) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound- 
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

‘(5) OFFSHORE ADMINISTRATIVE BOUND- 
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound- 
aries established by the Secretary beyond 
State submerged land for planning, coordina- 
tion, and administrative purposes of the De- 
partment of the Interior and published in the 
Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

“(6) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

“(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section for new pro- 
ducing areas. 

‘(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

“() revenues from a bond or other surety 
forfeited for obligations other than the col- 
lection of royalties; 

“(ii) revenues from civil penalties; 

“(iii) royalties taken by the Secretary in- 
kind and not sold; 

“(iv) revenues generated from leases sub- 
ject to section 8(g); or 

“(v) any revenues considered qualified 
outer Continental Shelf revenues under sec- 
tion 102 of the Gulf of Mexico Energy Secu- 
rity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109-482). 

“(7) QUALIFIED REVENUE.—The term ‘quali- 
fied revenue’ means the amount estimated 
by the Secretary of the Federal share of all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of the enactment of the Stop Excessive En- 
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ergy Speculation Act of 2008 for new pro- 
ducing areas under this section. 

“(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

“(1) IN GENERAL.—Beginning on the date on 
which the President delineates projected 
State lines under section 4(a)(2)(A)(ii), the 
Governor of a State, with the concurrence of 
the legislature of the State, with a new pro- 
ducing area within the offshore administra- 
tive boundaries beyond the submerged land 
of the State may submit to the Secretary a 
petition requesting that the Secretary make 
the new producing area available for oil and 
gas leasing. 

‘“(2) ACTION BY SECRETARY.—Notwith- 
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un- 
reasonable risk of harm to the marine, 
human, or coastal environment. 

“(c) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM NEW PRO- 
DUCING AREAS.— 

“(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

“(A) 50 percent of qualified outer Conti- 
nental Shelf revenues in the general fund of 
the Treasury; and 

“(B) 50 percent of qualified outer Conti- 
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

“(i) 75 percent to new producing States in 
accordance with paragraph (2); and 

““(ji) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460/-8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460/-5). 

“(2) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

‘“(A) ALLOCATION TO NEW PRODUCING 
STATES.—HEffective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under paragraph (1)(B)(i) shall be 
allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified outer Continental 
Shelf revenues generated in the new pro- 
ducing area offshore each State. 

‘(B) PAYMENTS TO COASTAL POLITICAL SUB- 
DIVISIONS.— 

“(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under sub- 
paragraph (A), to the coastal political sub- 
divisions of the new producing State. 

“(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with the regula- 
tions promulgated under subparagraph (A). 

(3) MINIMUM ALLOCATION.—The amount al- 
located to a new producing State for each 
fiscal year under paragraph (2) shall be at 
least 5 percent of the amounts available for 
the fiscal year under paragraph (1)(B)(i). 

“(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para- 
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme- 
diately following the applicable fiscal year. 

‘(5) AUTHORIZED USES.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), each new producing State and coastal 
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political subdivision shall use all amounts 
received under paragraph (2) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

“(i) Projects and activities for the purposes 
of coastal protection, including conserva- 
tion, coastal restoration, hurricane protec- 
tion, and infrastructure directly affected by 
coastal wetland losses. 

“(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

“(Gii) Implementation of a federally ap- 
proved marine, coastal, or comprehensive 
conservation management plan. 

“(iv) Funding of onshore infrastructure 
projects. 

“(v) Planning assistance and the adminis- 
trative costs of complying with this section. 

“(B) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
paragraph (2) may be used for the purposes 
described in subparagraph (A)(v). 

(6) ADMINISTRATION.—Amounts 
available under paragraph (1)(B) shall— 

“(A) be made available, without further ap- 
propriation, in accordance with this sub- 
section; 

“(B) remain available until expended; and 

“(C) be in addition to any amounts appro- 
priated under— 

“(i) other provisions of this Act; 

“(Gi) the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 460/-4 et seq.); or 

“(ii) any other provision of law. 

“(d) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi- 
tions of subsection (c) shall apply to the dis- 
position of qualified outer Continental Shelf 
revenues that— 

“(1) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas- 
ing; and 

(2) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code. 

“(e) ENERGY TRUST FUND.— 

‘(1) ESTABLISHMENT.—There is established 
in the Treasury of the United States a re- 
volving fund, to be known as the ‘Energy 
Trust Fund’, consisting of such amounts as 
may be transferred to the Trust Fund under 
paragraph (2). 

‘(2) TRANSFERS TO TRUST FUND.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall transfer to the En- 
ergy Trust Fund amounts equivalent to 20 
percent of the qualified revenue received for 
each fiscal year under this section. 

“(B) LIMITATION ON TRANSFERS TO ENERGY 
TRUST FUND.—The amounts transferred to 
the Energy Trust Fund for any fiscal year 
under this paragraph shall not exceed 
$1,000,000,000. 

“(3) EXPENDITURES.—On request by the 
Secretary of Energy, the Secretary of the 
Treasury shall transfer from the Energy 
Trust Fund to the Secretary of Energy such 
amounts as the Secretary of Energy deter- 
mines are necessary to carry out activities— 

“(A) to accelerate the use of clean domes- 
tic renewable energy resources (including 
solar, wind, clean coal, and nuclear energy 
resources) and alternative fuels (including 
ethanol, and including cellulosic ethanol, 
biodiesel, and fuel cell technology); 

“(B) to promote the use of energy-efficient 
products and practices and conservation; and 

“(C) to increase research, development, 
and deployment of clean renewable energy 
and efficiency technologies. 
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“(4) TRANSFERS OF AMOUNTS.— 

“(A) IN GENERAL.—The amounts required 
to be transferred to the Energy Trust Fund 
under this subsection shall be transferred at 
least monthly from the general fund of the 
Treasury to the Energy Trust Fund on the 
basis of estimates made by the Secretary of 
the Treasury. 

‘“(B) ADJUSTMENTS.—Proper adjustment 
shall be made in amounts subsequently 
transferred to the extent prior estimates 
were in excess of or less than the amounts 
required to be transferred.’’. 

SEC. 203. CONFORMING AMENDMENTS. 

Sections 104 and 105 of the Department of 
the Interior, Environment, and Related 
Agencies Appropriations Act, 2008 (Public 
Law 110-161; 121 Stat. 2118) are amended by 
striking ‘‘No funds’’ each place it appears 
and inserting ‘‘Except as provided in section 
32 of the Outer Continental Shelf Lands Act, 
no funds’’. 


SA 5172. Mr. SESSIONS submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . GULF OF MEXICO ENERGY SECURITY. 

(a) DEFINITIONS.—Section 102(9)(A)(i) of the 
Gulf of Mexico Energy Security Act of 2006 
(43 U.S.C. 1331 note; Public Law 109-432) is 
amended— 

(1) in subclause (I), by striking ‘‘and’’ at 
the end; and 

(2) by adding at the end the following: 

“(III) any area in the 181 Area that was not 
available for leasing on July 1, 2008; and’’. 

(b) OFFSHORE OIL AND GAS LEASING.—Sec- 
tion 103(a) of the Gulf of Mexico Energy Se- 
curity Act of 2006 (48 U.S.C. 1831 note; Public 
Law 109-432) is amended— 

(1) by striking ‘‘Except’’ and inserting the 
following: 

“(1) IN GENERAL.—Except”’; and 

(2) by adding at the end the following: 

“(2) LEASING AFTER CERTAIN DATE.—The 
Secretary shall offer any part of the 181 Area 
for oil and gas leasing pursuant to the Outer 
Continental Shelf Lands Act (48 U.S.C. 1331 
et seq.) that was not available for leasing on 
July 1, 2008, as soon as practicable, but not 
later than 2 years, after that date and at any 
time thereafter, as the Secretary determines 
to be appropriate.”’. 

(c) MORATORIUM ON  LEASING.—Section 
104(a) of the Gulf of Mexico Energy Security 
Act of 2006 (48 U.S.C. 1331 note; Public Law 
109-432) is amended by striking paragraph (3) 
and inserting the following: 

“(3) any area in the Central Planning Area 
that is— 

“(A) outside the 181 Area; 

“(B) east of the western edge of the Pensa- 
cola Official Protection Diagram (UTM X co- 
ordinate 1,393,920 (NAD 27 feet)); and 

“(C) within 100 miles of the coastline of the 
State of Florida.’’. 


SA 5173. Mr. SESSIONS submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 
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At the appropriate place, insert the fol- 
lowing: 

TITLE | —BETTER ENERGY STRATEGY 

FOR TOMORROW 
SEC. 01. SHORT TITLE. 

This title may be cited as the ‘‘Better En- 
ergy Strategy for Tomorrow Act of 2008’’ or 
the “BEST Act of 2008”. 

SEC. 02. DEFINITIONS. 

In this title: 

(1) AIR POLLUTANT.—The term ‘‘air pollut- 
ant” has the meaning given the term in sec- 
tion 302 of the Clean Air Act (42 U.S.C. 7602). 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Energy. 

SEC. 03. FEDERAL ENERGY POLICIES. 

Not later than 90 days after the date of en- 
actment of this Act and annually thereafter, 
the Secretary shall— 

(1) conduct an analysis of all policies of the 
Federal Government (including mandates, 
subsidies, tariffs, and tax policy) that en- 
courage, or have the potential to encourage, 
energy production in the United States; and 

(2) submit to the Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives a report that con- 
tains recommendations for the adjustment of 
the policies described in paragraph (1) to re- 
duce— 

(A) the dependence of the United States on 
foreign sources of energy; 

(B) the quantity of air pollutants in the en- 
vironment; 

(C) greenhouse gas emissions; and 

(D) the cost of energy. 

SEC. 04. ENERGY SECURITY STRATEGY. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act and 
every 4 years thereafter, the President shall 
develop an energy security strategy that 
proposes comprehensive and long-range en- 
ergy policies for the United States to re- 
duce— 

(1) the dependence of the United States on 
foreign sources of energy; 

(2) the quantity of air pollutants in the en- 
vironment; 

(8) greenhouse gas emissions; and 

(4) the cost of energy. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act and every 
4 years year thereafter, the President shall 
submit to the Committee on Energy and 
Natural Resources of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives a report that de- 
scribes the latest energy security strategy 
developed under subsection (a), including— 

(1) an estimate of the domestic and foreign 
energy supplies needed to meet the projected 
energy demand of the United States con- 
sistent with the strategy developed under 
subsection (a); and 

(2) a summary of research and development 
efforts funded by the Federal Government to 
achieve the strategy developed under sub- 
section (a). 

SEC. 05. ADMINISTRATION. 

(a) COMMENTS.—In preparing each report 
required under sections _ 03(2) and _ 04(b) 
(referred to in this section as ‘‘each report’’), 
the Secretary and the President, respec- 
tively, shall seek the comments of State and 
local agencies and the private sector to en- 
sure, to the maximum extent practicable, 
that the views and proposals of all segments 
of the economy are taken into account in 
preparing each report. 

(b) DATA AND ANALYSIS.—The Secretary 
and the President shall include in each re- 
port such data and analyses as are necessary 
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to support the objectives, resource needs, 
and policy recommendations of each report. 

(c) REVIEW.—The Secretary and the Presi- 
dent shall enter into an arrangement with 
the National Academy of Sciences under 
which the Academy shall— 

(1) conduct a review of each report; and 

(2) submit to the Committee on Energy and 
Natural Resources of the Senate, the Com- 
mittee on Energy and Commerce of the 
House of Representatives, and the Secretary 
a report that describes the results of each re- 
view. 


SA 5174. Mr. SESSIONS submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 


At the appropriate place, insert the fol- 
lowing: 
SEC. STUDY OF DIESEL VEHICLE AT- 
TRIBUTES. 

(a) IN GENERAL.—The Secretary of Energy, 
in consultation with the Administrator of 
the Environmental Protection Agency and 
the Secretary of Transportation, shall con- 
duct a study to identify— 

(1) the environmental and efficiency at- 
tributes of diesel-fueled vehicles as compared 
to comparable vehicles fueled by gasoline or 
E-85 fuel and hybrid vehicles; 

(2) the technical, economic, regulatory, en- 
vironmental, and other obstacles to increas- 
ing the usage of diesel-fueled vehicles; 

(8) the legislative, administrative, and 
other actions that could reduce or eliminate 
the obstacles identified under paragraph (2); 
and 

(4) the costs and benefits associated with 
reducing or eliminating the obstacles identi- 
fied under paragraph (2). 

(b) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Sec- 
retary shall submit to the Committee on En- 
ergy and Natural Resources of the Senate 
and the Committee on Energy and Commerce 
of the House of Representatives a report de- 
scribing the results of the study conducted 
under subsection (a). 


SA 5175. Mr. INHOFE (for himself 
and Mr. DOMENICI) submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. _. REPEAL. 

Section 526 of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17142) is 
repealed. 


SA 5176. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 43, after line 24, add the following: 
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SEC. 17. ESTABLISHMENT OF CHIEF ENERGY AND 
ENERGY SERVICES NEGOTIATOR. 

(a) IN GENERAL.—Section 141(b)(2) of the 
Trade Act of 1974 (19 U.S.C. 2171(b)(2)) is 
amended to read as follows: 

“(2)(A) There shall be in the Office 3 Dep- 
uty United States Trade Representatives, 1 
Chief Agricultural Negotiator, and 1 Chief 
Energy and Energy Services Negotiator. 

“(B) The 3 Deputy United States Trade 
Representatives, the Chief Agricultural Ne- 
gotiator, and the Chief Energy and Energy 
Services Negotiator shall be appointed by 
the President, by and with the advice and 
consent of the Senate. 

“(C) As an exercise of the rulemaking 
power of the Senate, any nomination of a 
Deputy United States Trade Representative, 
the Chief Agricultural Negotiator, or the 
Chief Energy and Energy Services Nego- 
tiator submitted to the Senate for its advice 
and consent, and referred to a committee, 
shall be referred to the Committee on Fi- 
nance. 

“(D) Each Deputy United States Trade 
Representative, the Chief Agricultural Nego- 
tiator, and the Chief Energy and Energy 
Services Negotiator shall hold office at the 
pleasure of the President and shall have the 
rank of Ambassador”. 

(b) DUTIES.—Section 141(c) of the Trade Act 
of 1974 (19 U.S.C. 2171(c)) is amended by add- 
ing at the end the following: 

““(6) The principal function of the Chief En- 
ergy and Energy Services Negotiator shall be 
to eliminate energy subsidies and policies of 
foreign governments that distort trade and 
adversely affect the United States.’’. 

SEC. 18. STUDIES AND REPORTS ON SUBSIDIZA- 
TION OF FUELS AND ENERGY USE BY 
FOREIGN COUNTRIES. 

(a) ITC ANNUAL STUDY AND REPORT ON ECO- 
NOMIC IMPACT OF FOREIGN SUBSIDIZATION OF 
RETAIL FUEL AND ENERGY.— 

(1) STuDy.—Not later than 60 days after the 
date of the enactment of this Act and annu- 
ally thereafter, the International Trade 
Commission shall commence a study on— 

(A) the subsidization by foreign govern- 
ments of retail fuel and energy use in foreign 
countries; and 

(B) the impact of such subsidization on the 
economy of the United States. 

(2) REPORT.—Not later than June 1, 2009, 
and June 1 of each year thereafter, the Sec- 
retary shall submit to Congress a report de- 
scribing the findings of the Secretary with 
respect to the most recent study commenced 
by the Secretary under paragraph (1). 

(b) USTR BI-ANNUAL STUDY AND REPORT ON 
ENERGY USE SUBSIDIES PROVIDED BY FOREIGN 
GOVERNMENTS.— 

(1) Stupy.—Not later than 90 days after the 
date of the enactment of this Act and every 
180 days thereafter, the United States Trade 
Representative shall conduct a study on the 
provision by foreign governments of energy 
use subsidies. 

(2) REPORT.—Not later than January 1, 
2009, and every 180 days thereafter, the 
United States Trade Representative shall 
submit to the Industry Trade Advisory Com- 
mittee on Energy and Energy Services of the 
Department of Commerce and Congress a re- 
port on the findings of the United States 
Trade Representative with respect to the 
most recent study conducted by the United 
States Trade Representative under para- 
graph (1), including a description of the 
amounts of energy use subsidies provided by 
foreign governments. 

(c) ENERGY INFORMATION AGENCY ANNUAL 
STUDY AND REPORT ON FOREIGN SUBSIDIZA- 
TION OF ENERGY AND FUEL USE.— 

(1) ANNUAL STUDY.—Each year, the Sec- 
retary of Energy shall, acting through the 
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Administrator of the Energy Information 
Administration, conduct a study on foreign 
governments that subsidize energy and fuel 
use and assess the impact of such subsidiza- 
tion on energy costs in the United States. 

(2) ANNUAL REPORT.—Not later than June 1 
of each year, the Secretary of Energy shall 
submit to the President and Congress a re- 
port on the findings of the Secretary with re- 
spect to the most recent study conducted 
under paragraph (1). 

SEC. 19. DEPARTMENT OF STATE ANNUAL RE- 
PORT ON ENERGY SECURITY. 

(a) ANNUAL REPORT.—Not later than March 
1 of each year, the Secretary of State shall 
submit to the appropriate committees of 
Congress a report on the efforts undertaken 
by the Secretary in the previous calendar 
year to achieve the following goals: 

(1) To eliminate energy subsidies and poli- 
cies of foreign governments that distort 
trade and adversely affect the United States. 

(2) To enhance United States and global 
energy security by— 

(A) promoting open and transparent, inte- 
grated, and diversified energy markets; 

(B) encouraging appropriate energy-sector 
investments to expand access to energy and 
increase economic growth and opportunity; 
and 

(C) developing clean and efficient energy 
technologies. 

(b) APPROPRIATE COMMITTEES OF CON- 
GRESS.—In this section, the term ‘‘appro- 
priate committees of Congress” means— 

(1) the Committee on Foreign Relations of 
the Senate; 

(2) the Committee on Energy and Natural 
Resources of the Senate; 

(3) the Committee on Foreign Affairs of the 
House of Representatives; and 

(4) the Committee on Energy and Com- 
merce of the House of Representatives. 


SA 5177. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

TITLE II—NATURAL GAS 
SEC. 201. SHORT TITLE. 

This title may be cited as the 
America on Natural Gas Act of 2008”. 
SEC. 202. NEW QUALIFIED ALTERNATIVE FUEL 

MOTOR VEHICLE CREDIT ALLOWED 
FOR DUAL FUELED MOTOR VEHI- 
CLES. 

(a) IN GENERAL.—Clause (i) of section 
30B(e)(4)(A) of the Internal Revenue Code of 
1986 (relating to definition of new qualified 
alternative fuel motor vehicle) is amended to 
read as follows: 

“(i) which— 

“(I) is only capable of operating on an al- 
ternative fuel, or 

“(II) is capable of operating on an alter- 
native fuel alone and gasoline or diesel fuel 
alone,’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act. 

SEC. 203. NATURAL GAS VEHICLE RESEARCH, DE- 
VELOPMENT, AND DEMONSTRATION 
PROJECTS. 

(a) DEFINITIONS.—In this section: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the En- 
vironmental Protection Agency. 
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(2) NATURAL GAS.—The term ‘‘natural gas” 
means compressed natural gas, liquefied nat- 
ural gas, biomethane, and mixtures of hydro- 
gen and methane or natural gas. 

(3) SECRETARY.—The term 
means the Secretary of Energy. 

(b) PROGRAM.—The Secretary, in coordina- 
tion with the Administrator, shall conduct a 
program of natural gas vehicle research, de- 
velopment, and demonstration. 

(c) PURPOSE.—The program under this sec- 
tion shall focus on— 

(1) the continued improvement and devel- 
opment of new, cleaner, more efficient light- 
duty, medium-duty, and heavy-duty natural 
gas vehicle engines; 

(2) the integration of those engines into 
light-duty, medium-duty, and heavy-duty 
natural gas vehicles for onroad and offroad 
applications; 

(3) expanding product availability by as- 
sisting manufacturers with the certification 
of the engines or vehicles described in para- 
graph (1) or (2) to Federal and California cer- 
tification requirements and in-use emission 
standards; 

(4) the demonstration and proper operation 
and use of the vehicles described in para- 
graph (2) under all operating conditions; 

(5) the development and improvement of 
nationally recognized codes and standards 
for the continued safe operation of natural 
gas vehicles and components; 

(6) improvement in the reliability and effi- 
ciency of natural gas fueling station infra- 
structure; 

(7) the certification of natural gas fueling 
station infrastructure to nationally recog- 
nized and industry safety standards; 

(8) the improvement in the reliability and 
efficiency of onboard natural gas fuel stor- 
age systems; 

(9) the development of new natural gas fuel 
storage materials; 

(10) the certification of onboard natural 
gas fuel storage systems to nationally recog- 
nized and industry safety standards; and 

(11) the use of natural gas engines in hy- 
brid vehicles. 

(d) CERTIFICATION OF CONVERSION SyYS- 
TEMS.—The Secretary shall coordinate with 
the Administrator on issues related to 
streamlining the certification of natural gas 
conversion systems to the appropriate Fed- 
eral certification requirements and in-use 
emission standards. 

(e) COOPERATION AND COORDINATION WITH 
INDUSTRY.—In developing and carrying out 
the program under this section, the Sec- 
retary shall coordinate with the natural gas 
vehicle industry to ensure cooperation be- 
tween the public and the private sector. 

(f) CONDUCT OF PROGRAM.—The program 
under this section shall be conducted in ac- 
cordance with sections 3001 and 3002 of the 
Energy Policy Act of 1992 (42 U.S.C. 18541, 
18542). 

(g) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec- 
retary shall submit to Congress a report on 
the implementation of this section. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this section. 

SEC. 204. DEVELOPMENT OF LOW-EMISSION NAT- 
URAL GAS TRANSPORTATION- 
FUELED VEHICLES. 

Part C of title II of the Clean Air Act (42 
U.S.C. 7581 et seq.) is amended by adding at 
the end the following: 

“SEC. 251. DEVELOPMENT OF LOW-EMISSION 
NATURAL GAS TRANSPORTATION- 
FUELED VEHICLES. 
“(a) DEFINITIONS.—In this section: 
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“(1) ALTERNATIVE FUEL.—The term ‘alter- 
native fuel’ means compressed or liquefied 
natural gas or liquefied petroleum gas. 

‘(2) ALTERNATIVE-FUELED VEHICLE.—The 
term ‘alternative-fueled vehicle’ means a ve- 
hicle that is manufactured or converted to 
operate using alternative fuel. 

‘*(3) BI-FUELED VEHICLE.—The term ‘bi- 
fueled vehicle’ means a vehicle that is capa- 
ble of operating on gasoline or an alternative 
fuel, but not both at the same time. 

“(4) CONVERT.—The term ‘convert’, with re- 
spect to a vehicle, means to modify the en- 
gine and other applicable components of the 
vehicle to enable the vehicle to operate 
using an alternative fuel (including com- 
pressed natural gas). 

(5) OBD SYSTEM.—The term ‘OBD system’ 
means an on-board, computer-based diag- 
nostic system built into certain vehicles to 
monitor the performance of certain primary 
engine components of the vehicle (including 
components responsible for controlling emis- 
sions). 

‘(6) PROGRAM.—The term ‘program’ means 
the alternative-fueled vehicle development 
demonstration program established under 
subsection (b). 

“(7) SMALL VOLUME MANUFACTURER.— 

(A) IN GENERAL.—The term ‘small volume 
manufacturer’ means a manufacturer of ve- 
hicles described in section 86.001-l(e) of title 
40, Code of Federal Regulations (or a suc- 
cessor regulation) that is approved and cer- 
tified in accordance with part 86 of sub- 
chapter C of chapter I of title 40, Code of 
Federal Regulations (or successor regula- 
tions). 

“(B) INCLUSION.—The term ‘small volume 
manufacturer’ includes a manufacturer of 
kits or equipment used to convert vehicles. 

“(b) PROGRAM.— 

‘(1) ESTABLISHMENT.—For the period of fis- 
cal years 2009 through 2018, the Adminis- 
trator shall establish and carry out a dem- 
onstration program to assist States in facili- 
tating the development of alternative-fueled 
vehicles. 

(2) APPLICATION.—A State may partici- 
pate in the program by submitting to the 
Administrator an application at such time, 
in such form, and containing such informa- 
tion as the Administrator shall specify. 

‘(3) BENEFITS AVAILABLE TO PARTICIPATING 
SMALL VOLUME MANUFACTURERS.—Under the 
program, with respect to small volume man- 
ufacturers located in States participating in 
the program, the Administrator shall, by 
regulation— 

“(A) waive all fees applicable to small vol- 
ume manufacturers for the certification and 
conversion of alternative-fueled vehicles; 

‘(B) waive requirements for recertification 
of kits for the conversion of vehicles in any 
case in which, as determined by the Adminis- 
trator— 

“(i) the kit has been previously certified 
for the model of vehicle to be converted; and 

“(ii) neither the kit nor the design and 
specifications of the model of vehicle to be 
converted have substantially changed; 

“(C) modify such regulatory requirements 
relating to OBD systems as the Adminis- 
trator determines to be appropriate to pro- 
vide flexibility to small volume manufactur- 
ers in reprogramming OBD systems to be 
compatible with the use of alternative fuel; 

‘(D) permit small volume manufacturers 
to include more vehicles and engines in a 
single engine category to improve the cost- 
efficiency of emission testing of converted 
vehicles; 

“(E) waive the liability of small volume 
manufacturers, in the case of a bi-fueled ve- 
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hicle capable of operating on gasoline or 
compressed natural gas, for the compliance 
of the gasoline system of the bi-fueled vehi- 
cle with applicable emission requirements; 

“(F) provide additional guidance to small 
volume manufacturers with respect to the 
conversion of older models of vehicles; and 

“(G) revise and streamline certification re- 
quirements applicable to small volume man- 
ufacturers. 

‘(4) STATE RESPONSIBILITY.—AS a condition 
of participating in the program, during the 
period of fiscal years 2009 through 2013, a 
State shall— 

“(A) develop regulations for (as compared 
to Federal requirements in effect as of the 
date of enactment of this section) an equally 
effective but less burdensome system of cer- 
tifying and verifying emissions of alter- 
native-fueled vehicles and equipment used 
for conversions; and 

“(B) not later than December 31, 2012, sub- 
mit the proposed regulations of the State to 
the Administrator for review. 

“(c) STATE PROGRAMS.—Upon receipt of 
proposed regulations of a State under sub- 
section (b)(4), the Administrator shall— 

“(1) review the regulations; and 

“(2) if the Administrator determines that 
the implementation of the regulations would 
result in (as compared to Federal require- 
ments in effect as of the date of enactment 
of this section) an equally effective but less 
burdensome system of certifying and 
verifying emissions of alternative-fueled ve- 
hicles and equipment used for conversions, 
authorize the State to implement the regula- 
tions with respect to small volume manufac- 
turers in the State for the period of fiscal 
years 2014 through 2018, subject to— 

“(A) the submission of annual reports to 
the Administrator; and 

“(B) such periodic inspection and other 
oversight requirements as the Administrator 
determines to be appropriate. 

“(d) DURATION OF PROGRAM.—The program 
and all authority under the program (other 
than the authority of the Administrator de- 
scribed in subsection (c)) shall terminate on 
December 31, 2013, unless the Adminis- 
trator— 

“(1) in consultation with the States, elects 
to continue the program; and 

“(2) promulgates such regulations as are 
necessary to continue the program. 

‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion.”’. 

SEC. 205. NATURAL GAS CONVERSION EMISSION 
CERTIFICATIONS. 

Part C of title II of the Clean Air Act (42 
U.S.C. 7581 et seq.) (as amended by section 
204) is amended by adding at the end the fol- 
lowing: 

“SEC. 252. NATURAL GAS CONVERSION EMISSION 
CERTIFICATIONS. 

“(a) IN GENERAL.—The Administrator shall 
waive requirements for recertification of 
kits for the conversion of vehicles into vehi- 
cles that are powered by natural gas or liq- 
uefied petroleum gas in any case in which, as 
determined by the Administrator— 

“(1) the kit has been previously certified 
for the model of vehicle to be converted; and 

“(2) neither the kit nor the design and 
specifications of the model of vehicle to be 
converted have substantially changed. 

“(b) OLDER VEHICLES.—The Administrator 
shall waive emission certification system re- 
quirements for a vehicle that is over 10 years 
old or has over 120,000 miles that is powered 
by natural gas.’’. 
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SA 5178. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

TITLE II—MARGINAL WELL PRODUCTION 
PRESERVATION AND ENHANCEMENT 
SEC. 21. TAX TREATMENT FOR PROLONGED MAR- 

GINAL PRODUCTION. 

(a) INCREASE IN PERCENTAGE DEPLETION FOR 
OIL AND NATURAL GAS PRODUCED FROM MAR- 
GINAL PROPERTIES.— 

(1) IN GENERAL.—Paragraph (6) of section 
613A(c) of the Internal Revenue Code of 1986 
(relating to oil and natural gas produced 
from marginal properties), as amended by 
this Act, is amended to read as follows: 

“(6) OIL AND NATURAL GAS PRODUCED FROM 
MARGINAL PROPERTIES.— 

“(A) IN GENERAL.—Except as provided in 
subsection (d)— 

“(i) the allowance for depletion under sec- 
tion 611 shall be computed in accordance 
with section 613 with respect to the tax- 
payer’s marginal production of domestic 
crude oil and domestic natural gas, and 

“(i) 27.5 percent shall be deemed to be 
specified in subsection (b) of section 613 for 
purposes of subsection (a) of that section. 

“(B) COORDINATION WITH OTHER PRODUCTION 
OF DOMESTIC OIL AND NATURAL GAS.—For pur- 
poses of this subsection— 

“(i) no allowance for depletion shall be al- 
lowed by reason of paragraph (1) with respect 
to the taxpayer’s marginal production of do- 
mestic crude oil and domestic natural gas, 
and 

“(i) such production shall not be taken 
into account— 

‘“(IT) in determining under paragraph (1) 
how much of the taxpayer’s depletable oil 
quantity or depletable natural gas quantity 
has been used, or 

“(IT) for purposes of applying subparagraph 
(A), (B), or (C) of paragraph (7). 

“(C) MARGINAL PRODUCTION.—The term 
‘marginal production’ means domestic crude 
oil or domestic natural gas which is pro- 
duced during any taxable year from a prop- 
erty which— 

“(i) is a stripper well property for the cal- 
endar year in which the taxable year begins, 
or 

“(i) is a property substantially all of the 
production of which during such calendar 
year is heavy oil. 

‘“(D) STRIPPER WELL PROPERTY.—For pur- 
poses of this paragraph, the term ‘stripper 
well property’ means, with respect to any 
calendar year, any property with respect to 
which the amount determined by dividing— 

“(i) the average daily production of domes- 
tic crude oil and domestic natural gas from 
producing wells on such property for such 
calendar year, by 

“(ii) the number of such wells, 
is 15 barrel equivalents or less. 

“(E) HEAVY OIL.—For purposes of this para- 
graph, the term ‘heavy oil’ means domestic 
crude oil produced from any property if such 
crude oil had a weighted average gravity of 
20 degrees API or less (corrected to 60 de- 
grees Fahrenheit). 

‘(F) NONAPPLICATION OF TAXABLE INCOME 
LIMIT WITH RESPECT TO MARGINAL PRODUC- 
TION.—The second sentence of subsection (a) 
of section 613 shall not apply to so much of 
the allowance for depletion as is determined 
under subparagraph (A).’’. 
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(2) CONFORMING AMENDMENTS.— 

(A) Section 613A(c)(8) of the Internal Rev- 
enue Code of 1986 (defining depletable oil 
quantity) is amended to read as follows: 

‘(3) DEPLETABLE OIL QUANTITY.—For pur- 
poses of paragraph (1), the taxpayer’s deplet- 
able oil quantity shall be 1,000 barrels.’’. 

(B) Subparagraphs (A) and (B) of section 
618A(c)(7) of such Code are each amended by 
striking ‘‘or (6), as the case may be’’. 

(3) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to tax- 
able years beginning after December 31, 2008. 

(b) 1-YEAR EXTENSION OF SUSPENSION OF 
TAXABLE INCOME LIMIT.—Section 
6138A(c)(6)(H) of the Internal Revenue Code of 
1986 (relating to temporary suspension of 
taxable income limit with respect to mar- 
ginal production) is amended by striking 
‘‘2008” and inserting ‘‘2009’’. 

SEC. 22. OIL AND GAS WELLS AND PIPELINE FA- 
CILITIES TECHNICAL AMENDMENT. 

Section 112(n)(4)(A) of the Clean Air Act (42 
U.S.C. 7412(n)(4)(A)) is amended by striking 
“this section” and inserting ‘‘this Act”. 

SEC. 23. NATIONAL RESPONSE SYSTEM. 

Section 311(j) of the Federal Water Pollu- 
tion Control Act (83 U.S.C. 1821(j)) is amend- 
ed by striking paragraph (1) and inserting 
the following: 

(1) SYSTEM.— 

“(A) DEFINITION OF.—In this paragraph, the 
term ‘wastewater treatment facility’ in- 
cludes produced water from an oil production 
facility. 

(B) REGULATIONS.—Consistent with the 
National Contingency Plan required under 
subsection (d), as soon as practicable after 
the effective date of this section, and from 
time to time thereafter, the President shall 
promulgate regulations consistent with mar- 
itime safety and marine and navigation 
laws— 

“(i) establishing methods and procedures 
for removal of discharged oil and hazardous 
substances; 

“(ii) establishing criteria for the develop- 
ment and implementation of local and re- 
gional oil and hazardous substance removal 
contingency plans; 

“(ii) establishing procedures, methods, 
and equipment and other requirements for 
equipment to prevent discharges of oil and 
hazardous substances from vessels and from 
onshore facilities and offshore facilities 
(other than wastewater treatment facilities), 
and to contain those discharges; and 

“(iv) governing the inspection of vessels 
carrying cargoes of oil and hazardous sub- 
stances and the inspection of those cargoes 
in order to reduce the likelihood of dis- 
charges of oil from vessels in violation of 
this section. 

“(C) SMALL FACILITIES.—In carrying out 
clause (iii) of subparagraph (B), not later 
than 1 year after the date of enactment of 
that clause, the Administrator shall estab- 
lish procedures, methods, and equipment and 
other requirements for, and consider the 
cost-effectiveness of those requirements on, 
small facilities (including agricultural and 
oil production facilities) to prevent dis- 
charges from facilities and offshore facili- 
ties, and to contain those discharges, by de- 
veloping regulations based on storage vol- 
ume and capacity that, with respect to those 
small facilities— 

“(i) apply to any facility the total oil stor- 
age capacity of which is at least 1,320 gallons 
but less than 50,000 gallons, and at which no 
single tank exceeds a nominal capacity of 
21,000 gallons; and 

“(ii) establish minimal requirements and 
plans by eliminating engineer certification, 
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flow lines, loading and unloading areas, in- 

tegrity testing, and other requirements that, 

as determined by the Administrator, do not 

take into consideration and meet cost-effec- 

tiveness standards.’’. 

SEC. 24. RECOVERY PERIOD FOR DEPRECIATION 
OF PROPERTY USED TO INJECT 
QUALIFIED TERTIARY INJECTANTS. 

(a) IN GENERAL.—Section 168(e)((8)(A) of 
the Internal Revenue Code of 1986 (defining 3- 
year property) is amended by striking ‘‘and’”’ 
at the end of clause (ii), by striking the pe- 
riod at the end of clause (iii) and inserting ‘‘, 
and’’, and by adding at the end the following 
new clause: 

“(iv) any qualified tertiary injectant prop- 
erty.’’. 

(b) QUALIFIED TERTIARY INJECTANT PROP- 
ERTY.—Section 168(e) of the Internal Revenue 
Code of 1986 (relating to classification of 
property) is amended by adding at the end 
the following new paragraph: 

“(8) QUALIFIED TERTIARY INJECTANT PROP- 
ERTY.—The term ‘qualified tertiary injectant 
property’ means— 

“(A) any property— 

“(i) the principal use of which is to inject 
any tertiary injectant as a part of a tertiary 
recovery method (as defined in section 
193(b)(3)), or 

“(i) which is a pipeline used to carry any 
tertiary injectant in connection with such 
tertiary recovery method, and 

“(B) which has a class life of more than 4 
years.’’. 

(c) ALTERNATIVE SYSTEM.—The table con- 
tained in section 168(g)(3)(B) of the Internal 
Revenue Code of 1986 is amended by inserting 
after the item relating to subparagraph 
(A)Gii) the following new item: 

MOAN AW): ntzndsieesessesassssiondensecveuabociawstons’ Yiu 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act, in taxable years ending 
after such date. 

SA 5179. Mr. GRAHAM (for himself, 
Mr. KYL, Mr. MCCAIN, and Mr. INHOFE) 
submitted an amendment intended to 
be proposed by him to the bill S. 3268, 
to amend the Commodity Exchange 
Act, to prevent excessive price specula- 
tion with respect to energy commod- 
ities, and for other purposes; which was 
ordered to lie on the table; as follows: 


At the appropriate place, insert the fol- 
lowing: 
TITLE _—NUCLEAR POWER GENERATION 


Subtitle A—Credit for Qualifying Nuclear 
Power Manufacturing 
SEC. 01. CREDIT FOR QUALIFYING NUCLEAR 
POWER MANUFACTURING. 

(a) IN GENERAL.—Subpart E of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986, as amended by this 
Act, is amended by inserting after section 
48B the following new section: 

“SEC. 48C. QUALIFYING NUCLEAR POWER MANU- 
FACTURING CREDIT. 

“(a) ALLOWANCE OF CREDIT.—For purposes 
of section 46, the qualifying nuclear power 
manufacturing credit for any taxable year is 
an amount equal to 20 percent of the quali- 
fied investment for such taxable year. 

“(b) QUALIFIED INVESTMENT.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a), the qualified investment for any 
taxable year is the basis of property placed 
in service by the taxpayer during such tax- 
able year which is certified under subsection 
(c) and— 
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“(A) which is either part of a qualifying 
nuclear power manufacturing project or is 
qualifying nuclear power manufacturing 
equipment, 

“(B)(i) the construction, reconstruction, or 
erection of which is completed by the tax- 
payer, or 

“(i) which is acquired by the taxpayer if 
the original use of such property commences 
with the taxpayer, 

“(C) with respect to which depreciation (or 
amortization in lieu of depreciation) is al- 
lowable, and 

“(D) which is placed in service on or before 
December 31, 2015. 

‘(2) SPECIAL RULE FOR CERTAIN SUBSIDIZED 
PROPERTY.—Rules similar to the rules of sec- 
tion 48(a)(4) shall apply for purposes of this 
section. 

“(3) CERTAIN QUALIFIED PROGRESS EXPENDI- 
TURES RULES MADE APPLICABLE.—Rules simi- 
lar to the rules of subsections (c)(4) and (d) of 
section 46 (as in effect on the day before the 
enactment of the Revenue Reconciliation 
Act of 1990) shall apply for purposes of this 
section. 

“(c) QUALIFYING NUCLEAR POWER MANUFAC- 
TURING PROJECT AND QUALIFYING NUCLEAR 
POWER MANUFACTURING EQUIPMENT CERTIFI- 
CATION.—Not later than 180 days after the 
date of the enactment of this section, the 
Secretary, in consultation with the Sec- 
retary of Energy, shall establish a program 
to consider and award certifications for prop- 
erty eligible for credits under this section as 
part of either a qualifying nuclear power 
manufacturing project or as qualifying nu- 
clear power manufacturing equipment. The 
total amounts of credit that may be allo- 
cated under the program shall not exceed 
$100,000,000. 

“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFYING NUCLEAR POWER MANUFAC- 
TURING PROJECT.—The term ‘qualifying nu- 
clear power manufacturing project’ means 
any project which is designed primarily to 
enable the taxpayer to produce or test equip- 
ment necessary for the construction or oper- 
ation of a nuclear power plant. 

“(2) QUALIFYING NUCLEAR POWER MANUFAC- 
TURING EQUIPMENT.—The term ‘qualifying nu- 
clear power manufacturing equipment’ 
means machine tools and other similar 
equipment, including computers and other 
peripheral equipment, acquired or con- 
structed primarily to enable the taxpayer to 
produce or test equipment necessary for the 
construction or operation of a nuclear power 
plant. 

“(3) PROJECT.—The term ‘project’ includes 
any building constructed to house qualifying 
nuclear power manufacturing equipment.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) ADDITIONAL INVESTMENT CREDIT.—Sec- 
tion 46 of the Internal Revenue Code of 1986, 
as amended by this Act, is amended— 

(A) by striking “and” at the end of para- 
graph (4); 

(B) by striking the period at the end of 
paragraph (5) and inserting ‘‘, and”; and 

(C) by inserting after paragraph (5) the fol- 
lowing new paragraph: 

“(6) the qualifying nuclear power manufac- 
turing credit.’’. 

(2) APPLICATION OF SECTION 49.—Subpara- 
graph (C) of section 49(a)(1) of such Code, as 
amended by this Act, is amended— 

(A) by striking ‘‘and’’ at the end of clause 
(iv); 

(B) by striking the period at the end of 
clause (v) and inserting ‘‘, and”; and 

(C) by inserting after clause (v) the fol- 
lowing new clause: 
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“(vi) the basis of any property which is 
part of a qualifying nuclear power manufac- 
turing project or qualifying nuclear power 
manufacturing equipment under section 
48C.”’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart E of part IV of sub- 
chapter A of chapter 1 of such Code, as 
amended by this Act, is amended by insert- 
ing after the item relating to section 48B the 
following new item: 

“Sec. 48C. Qualifying nuclear power manu- 
facturing credit.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to prop- 
erty— 

(1) the construction, reconstruction, or 
erection of which begins after the date of en- 
actment of this Act; or 

(2) which is acquired by the taxpayer on or 
after such date and not pursuant to a binding 
contract which was in effect on the day prior 
to such date. 

Subtitle B—Accelerated Depreciation 
SEC. 11. 5-YEAR ACCELERATED DEPRECIATION 
PERIOD FOR NEW NUCLEAR POWER 
PLANTS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 168(e)(3) of the Internal Revenue Code of 
1986 is amended by striking “and” at the end 
of clause (v), by striking the period at the 
end of clause (vi)(III) and inserting ‘‘, and’’, 
and by inserting after clause (vi) the fol- 
lowing new clause: 

“(vii) any advanced nuclear power facility 
(as defined in section 45J(d)(1), determined 
without regard to subparagraph (B) thereof) 
the original use of which commences with 
the taxpayer after December 31, 2008.’’. 

(b) CONFORMING AMENDMENT.—Section 
168(e)(3)(E)(vii) of the Internal Revenue Code 
of 1986 is amended by inserting ‘‘and not de- 
scribed in subparagraph (B)(vii) of this para- 
graph” after ‘‘section 1245(a)(8)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2008. 


Subtitle C—Next Generation Nuclear Plant 
Project Modifications 
SEC. 21. NEXT GENERATION NUCLEAR PLANT 
PROJECT MODIFICATIONS. 

(a) PROJECT ESTABLISHMENT.—Section 641 
of the Energy Policy Act of 2005 (42 U.S.C. 
16021) is amended— 

(1) in subsection (a)— 

(A) by striking the subsection designation 
and heading and all that follows through 
“The Secretary” and inserting the following: 

“(a) ESTABLISHMENT AND OBJECTIVE.— 

“*(1) ESTABLISHMENT.—The Secretary”; and 

(B) by adding at the end the following: 

*(2) OBJECTIVE.— 

‘“(A) DEFINITION OF HIGH-TEMPERATURE, 
GAS-COOLED NUCLEAR ENERGY TECHNOLOGY.— 
In this paragraph, the term ‘high-tempera- 
ture, gas-cooled nuclear energy technology’ 
means any nongreenhouse gas-emitting nu- 
clear energy technology that provides— 

“(i) an alternative to the burning of fossil 
fuels for industrial applications; and 

“(ii) process heat to generate, for example, 
electricity, steam, hydrogen, and oxygen for 
activities such as— 

‘“(I) petroleum refining; 

‘(II) petrochemical processes; 

““(TTT) converting coal to synfuels and other 
hydrocarbon feedstocks; and 

“(IV) desalination. 

“(B) DESCRIPTION OF OBJECTIVE.—The ob- 
jective of the Project shall be to carry out 
demonstration projects for the development, 
licensing, and operation of high-tempera- 
ture, gas-cooled nuclear energy technologies 
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to support commercialization of those tech- 
nologies. 

“(C) REQUIREMENTS.—The functional, oper- 
ational, and performance requirements for 
high-temperature, gas-cooled nuclear energy 
technologies shall be determined by the 
needs of marketplace industrial end-users 
(such as owners and operators of nuclear en- 
ergy facilities, petrochemical entities, and 
petroleum entities), as projected for the 40- 
year period beginning on the date of enact- 
ment of this paragraph.’’; and 

(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), 
by inserting ‘‘licensing,’’ after ‘‘design,’’; 

(B) in paragraph (1), by striking ‘‘942(d)’’ 
and inserting ‘‘952(d)’’; and 

(C) by striking paragraph (2) and inserting 
the following: 

“(2) demonstrates the capability of the nu- 
clear energy system to provide high-tem- 
perature process heat to produce— 

“(A) electricity, steam, and other heat 
transport fluids; and 

“(B) hydrogen and oxygen, separately or in 
combination.”’. 

(b) PROJECT MANAGEMENT.—Section 642 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16022) is amended to read as follows: 

“SEC. 642. PROJECT MANAGEMENT. 

‘“(a) DEPARTMENTAL MANAGEMENT.— 

“(1) IN GENERAL.—The Project shall be 
managed in the Department by the Office of 
Nuclear Energy. 

“(2) GENERATION IV NUCLEAR ENERGY SYS- 
TEMS INITIATIVE.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), the Project may be carried out in coordi- 
nation with the Generation IV Nuclear En- 
ergy Systems Initiative. 

“(B) REQUIREMENT.—Regardless of whether 
the Project is carried out in coordination 
with the Generation IV Nuclear Energy Sys- 
tems Initiative under subparagraph (A), the 
Secretary shall establish a separate budget 
line-item for the Project. 

‘(3) INTERACTION WITH INDUSTRY.—Any ac- 
tivity to support the Project by an indi- 
vidual or entity in the private industry shall 
be carried out pursuant to a competitive co- 
operative agreement or other assistance 
agreement (such as a technology investment 
agreement) between the Department and the 
industry group established under subsection 
(c). 

“(b) LABORATORY MANAGEMENT.— 

“(1) IN GENERAL.—The Idaho National Lab- 
oratory shall be the lead National Labora- 
tory for the Project. 

‘“(2) COLLABORATION.—The Idaho National 
Laboratory shall collaborate regarding re- 
search and development activities with other 
National Laboratories, institutions of higher 
education, research institutes, representa- 
tives of industry, international organiza- 
tions, and Federal agencies to support the 
Project. 

‘“(c) INDUSTRY GROUP.— 

“(1) ESTABLISHMENT.—The Secretary shall 
establish a group of appropriate industrial 
partners in the private sector to carry out 
cost-shared activities with the Department 
to support the Project. 

“(2) COOPERATIVE AGREEMENT.— 

“(A) IN GENERAL.—The Secretary shall 
offer to enter into a cooperative agreement 
or other assistance agreement with the in- 
dustry group established under paragraph (1) 
to manage and support the development, li- 
censing, construction, and initial operation 
of the Project. 

“(B) REQUIREMENT.—The agreement under 
subparagraph (A) shall contain a provision 
under which the industry group may enter 
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into contracts with entities in the public 
sector for the provision of services and prod- 
ucts to that sector that reflect typical com- 
mercial practices, including (without limita- 
tion) the conditions applicable to sales under 
section 2563 of title 10, United States Code. 

“(C) PROJECT MANAGEMENT.— 

“(i) IN GENERAL.—The industry group shall 
use commercial practices and project man- 
agement processes and tools in carrying out 
activities to support the Project. 

“(ii) INTERFACE REQUIREMENTS.—The re- 
quirements for interface between the project 
management requirements of the Depart- 
ment (including the requirements contained 
in the document of the Department num- 
bered DOE O 413.3A and entitled ‘Program 
and Project Management for the Acquisition 
of Capital Assets’) and the commercial prac- 
tices and project management processes and 
tools described in clause (i) shall be defined 
in the agreement under subparagraph (A). 

“(3) COST SHARING.—Activities of industrial 
partners funded by the Project shall be cost- 
shared in accordance with section 988. 

“(4) PREFERENCE.—Preference in deter- 
mining the final structure of industrial part- 
nerships under this part shall be given to a 
structure (including designating as a lead in- 
dustrial partner an entity incorporated in 
the United States) that retains United 
States technological leadership in the 
Project while maximizing cost sharing op- 
portunities and minimizing Federal funding 
responsibilities. 

‘“(d) REACTOR TEST CAPABILITIES.—The 
Project shall use, if appropriate, reactor test 
capabilities at the Idaho National Labora- 
tory. 

‘“(e) OTHER LABORATORY CAPABILITIES.— 
The Project may use, if appropriate, facili- 
ties at other National Laboratories.” . 

(c) PROJECT ORGANIZATION.—Section 643 of 
the Energy Policy Act of 2005 (42 U.S.C. 
16023) is amended— 

(1) in subsection (a)(2), by inserting ‘‘trans- 
port and” before ‘‘conversion’’; 

(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) by striking subparagraph (C); and 

(ii) by redesignating subparagraphs (A), 
(B), and (D) as clauses (i), (ii), and (iii), re- 
spectively, and indenting the clauses appro- 
priately; 

(B) in paragraph (2)— 

(i) in subparagraph (B), by striking “‘, 
through a competitive process,’’; 

(ii) in subparagraph (C), by striking ‘‘reac- 
tor” and inserting ‘‘energy system”; 

(iii) in subparagraph (D), by striking ‘‘hy- 
drogen or electricity” and inserting ‘‘energy 
transportation, conversion, and”; and 

(iv) by redesignating subparagraphs (A) 
through (D) as clauses (i) through (iv), re- 
spectively, and indenting the clauses appro- 
priately; 

(C) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and indenting the subparagraphs appro- 
priately; 

(D) by striking ‘“‘The Project shall be” and 
inserting the following: 

“(1) IN GENERAL.—The Project shall þe”; 
and 

(E) by adding at the end the following: 

‘“(2) OVERLAPPING PHASES.—The phases de- 
scribed in paragraph (1) may overlap for the 
Project or any portion of the Project, as nec- 
essary.’’; and 

(8) in subsection (c)— 

(A) in paragraph (1)(A), by striking ‘‘pow- 
erplant’’ and inserting ‘‘power plant”; 

(B) in paragraph (2), by adding at the end 
the following: 
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‘“(E) INDUSTRY GROUP.—The industry group 
established under section 642(c) may enter 
into any necessary contracts for services, 
support, or equipment in carrying out an 
agreement with the Department.’’; and 

(C) in paragraph (3)— 

(i) in the paragraph heading, by striking 
“RESEARCH”; 

Gi) in the matter preceding subparagraph 
(A), by striking ‘‘Research’’; 

Gii) by striking ‘‘NERAC”’ each place it ap- 
pears and inserting ‘“NEAC”; 

(iv) in subparagraph (A)— 

(I) by striking clause (i) and inserting the 
following: 

“(i) review program plans for the Project 
prepared by the Office of Nuclear Energy and 
all progress under the Project on an ongoing 
basis;”’; 

(II) in clause (ii), by striking the period at 
the end and inserting ‘‘; and”; and 

(III) by adding at the end the following: 

“(iii) ensure that industrial support for the 
first project phase under subsection (b)(1)(A) 
is continued before initiating the second 
project phase under subsection (b)(1)(B).”’; 

(v) in subparagraph (B), by striking ‘‘or ap- 
point” and inserting ‘‘by appointing”; and 

(vi) in subparagraph (D)— 

(I) by striking ‘‘On a determination” and 
inserting the following: 

“(i) IN GENERAL.—On a determination’’; 

(II) in clause (i) (as designated by sub- 
clause (I))— 

(aa) by striking ‘‘subsection (b)(1)’’ and in- 
serting ‘‘subsection (b)(1)(A)’’; and 

(bb) by striking ‘‘subsection (b)(2)’’ and in- 
serting ‘‘subsection (b)(1)(B)’’; and 

(III) by adding at the end the following: 

“(ii) SCOPE.—The scope of the review con- 
ducted under clause (i) shall be in accord- 
ance with an applicable cooperative agree- 
ment or other assistance agreement (such as 
a technology investment agreement) be- 
tween the Secretary and the industry group 
established under section 642(c).’’. 

(d) NUCLEAR REGULATORY COMMISSION.— 
Section 644 of the Energy Policy Act of 2005 
(42 U.S.C. 16024) is amended— 

(1) in subsection (b)— 

(A) by redesignating paragraphs (1) 
through (4) as subparagraphs (A) through 
(D), respectively, and indenting the subpara- 
graphs appropriately; 

(B) by striking “Not later than” and in- 
serting the following: 

“(1) IN GENERAL.—Not later than’’; and 

(C) by adding at the end the following: 

‘(2) REQUIREMENT.—To the maximum ex- 
tent practicable, in carrying out subpara- 
graphs (B) and (C) of paragraph (1), the Nu- 
clear Regulatory Commission shall inde- 
pendently review and, as appropriate, use the 
results of analyses conducted for or by the li- 
cense applicant.’’; and 

(2) by striking subsection (c) and inserting 
the following: 

‘“(c) ONGOING INTERACTION.—The Nuclear 
Regulatory Commission shall establish a 
separate program office for advanced reac- 
tors— 

“(1) to develop and implement regulatory 
requirements consistent with the safety 
bases of the type of nuclear reactor devel- 
oped by the Project, with the specific objec- 
tive that the requirements shall be applied 
to follow-on commercialized high-tempera- 
ture, gas-cooled nuclear reactors; 

“(2) to avoid conflicts in the availability of 
resources with licensing activities for light 
water reactors; 

‘“(3) to focus and develop resources of the 
Nuclear Regulatory Commission for the re- 
view of advanced reactors; 
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“(4) to support the effective and timely re- 
view of preapplication activities and review 
of applications to support applicant needs; 
and 

“(5) to provide for the timely development 
of regulatory requirements, including 
through the preapplication process, and re- 
view of applications for advanced tech- 
nologies, such as high-temperature, gas- 
cooled nuclear technology systems.’’. 

(e) PROJECT TIMELINES AND AUTHORIZATION 
OF APPROPRIATIONS.—Section 645 of the En- 
ergy Policy Act of 2005 (42 U.S.C. 16025) is 
amended— 

(1) by striking subsections (a) and (b) and 
inserting the following: 

“(a) SUMMARY OF AGREEMENT.—Not later 
than December 31, 2009, the Secretary shall 
submit to Congress a report that contains a 
summary of each cooperative agreement or 
other assistance agreement (such as a tech- 
nology investment agreement) entered into 
between the Secretary and the industry 
group under section 642(a)(8), including a de- 
scription of the means by which the agree- 
ment will provide for successful completion 
of the development, design, licensing, con- 
struction, and initial operation and dem- 
onstration period of the prototype facility of 
the Project. 

“(b) OVERALL PROJECT PLAN.— 

‘(1) IN GENERAL.—Not later than December 
31, 2009, the Secretary shall submit to Con- 
gress an overall plan for the Project, to be 
prepared jointly by the Secretary and the in- 
dustry group established under section 
642(c), pursuant to a cooperative agreement 
or other assistance agreement (such as a 
technology investment agreement). 

“(2) INCLUSIONS.—The plan under para- 
graph (1) shall include— 

“(A) a summary of the schedule for the de- 
sign, licensing, construction, and initial op- 
eration and demonstration period for the nu- 
clear energy system prototype facility and 
hydrogen production prototype facility of 
the Project; 

‘“(B) the process by which a specific design 
for the prototype nuclear energy system fa- 
cility and hydrogen production facility will 
be selected; 

“(C) the specific licensing strategy for the 
Project, including— 

“(i) resource requirements of the Nuclear 
Regulatory Commission; and 

“(ii) the schedule for the submission of a 
preapplication, the submission of an applica- 
tion, and application review for the proto- 
type nuclear energy system facility of the 
Project; 

“(D) a summary of the schedule for each 
major event relating to the Project; and 

“(E) a time-based cost and cost-sharing 
profile to support planning for appropria- 
tions.’’; and 

(2) in subsection (d), in the matter pre- 
ceding paragraph (1), by striking ‘‘research 
and construction activities” and inserting 
“research and development, design, licens- 
ing, construction, and initial operation and 
demonstration activities”. 


SA 5180. Mr. LIEBERMAN (for him- 
self and Ms. COLLINS) submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 4a(h)(4)(C)(i) of the Commodity 
Exchange Act (as added by section 6), strike 
subclause (II) and insert the following: 
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“(JI) APPLICATION.—The Commission shall 
apply the limits imposed under subclause (I) 
to— 

“(aa) any person who executes accounts, 
agreements, or transactions involving an en- 
ergy commodity for the own account of the 
person and to any person for whom an agent 
in fact or substance executes accounts, 
agreements, or transactions involving an en- 
ergy commodity, on a registered entity or in 
covered over-the-counter trading; and 

“(bb) any citizen of the United States who 
executes accounts, agreements, or trans- 
actions involving an energy commodity for 
the own account of the citizen and to any 
citizen of the United States for whom an 
agent in fact or substance executes accounts, 
agreements, or transactions involving an en- 
ergy commodity, on a foreign board of trade 
or trading facility based in a country other 
than the United States. 


SA 5181. Mr. THUNE submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

SEC. 16. PUBLICATION OF PROJECTED STATE 
LINES ON OUTER CONTINENTAL 
SHELF. 

Section 4(a)(2)(A) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1833(a)(2)(A)) is 
amended— 

(1) by designating the first, second, and 
third sentences as clause (i), (iii), and (iv), 
respectively; 

(2) in clause (i) (as so designated), by in- 
serting before the period at the end the fol- 
lowing: ‘‘not later than 90 days after the date 
of enactment of the Stop Excessive Energy 
Speculation Act of 2008’’; and 

(8) by inserting after clause (i) (as so des- 
ignated) the following: 

“(Gi)d) The projected lines shall also be 
used for the purpose of preleasing and leas- 
ing activities conducted in new producing 
areas under section 382. 

“(II) This clause shall not affect any prop- 
erty right or title to Federal submerged land 
on the outer Continental Shelf. 

“(JIT) In carrying out this clause, the 
President shall consider the offshore admin- 
istrative boundaries beyond State submerged 
lands for planning, coordination, and admin- 
istrative purposes of the Department of the 
Interior, but may establish different bound- 
aries.”’. 

SEC. 17. PRODUCTION OF OIL AND NATURAL GAS 
IN NEW PRODUCING AREAS AND 
FEDERAL PRODUCTION AREAS. 

(a) IN GENERAL.—The Outer Continental 
Shelf Lands Act (48 U.S.C. 1331 et seq.) is 
amended by adding at the end the following: 
“SEC. 32. PRODUCTION OF OIL AND NATURAL 

GAS IN NEW PRODUCING AREAS. 

‘‘(a) DEFINITIONS.—In this section: 

“(1) COASTAL POLITICAL SUBDIVISION.—The 
term ‘coastal political subdivision’ means a 
political subdivision of a new producing 
State any part of which political subdivision 
is— 

“(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the new pro- 
ducing State as of the date of enactment of 
this section; and 

“(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘(2) FEDERAL PRODUCTION AREA.—The term 
‘Federal production area’ means any morato- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


rium area within the offshore administrative 
boundaries beyond the submerged land of a 
State that is located more than 60 miles 
from the coastline of the State and more 
than 125 miles off the Gulf Coast of Florida. 

‘(3) MORATORIUM AREA.—The term ‘mora- 
torium area’ means an area covered by sec- 
tions 104 through 105 of the Department of 
the Interior, Environment, and Related 
Agencies Appropriations Act, 2008 (Public 
Law 110-161; 121 Stat. 2118) (as in effect on 
the day before the date of enactment of this 
section). 

“*(4) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
within the offshore administrative bound- 
aries beyond the submerged land of a State 
that is located within 60 miles of the coast- 
line of the State and within 125 miles of the 
Gulf Coast of Florida. 

“(5) NEW PRODUCING STATE.—The term ‘new 
producing State’ means a State that has, 
within the offshore administrative bound- 
aries beyond the submerged land of the 
State, a new producing area available for oil 
and gas leasing under subsection (b). 

(6) OFFSHORE ADMINISTRATIVE BOUND- 
ARIES.—The term ‘offshore administrative 
boundaries’ means the administrative bound- 
aries established by the Secretary beyond 
State submerged land for planning, coordina- 
tion, and administrative purposes of the De- 
partment of the Interior and published in the 
Federal Register on January 3, 2006 (71 Fed. 
Reg. 127). 

“(7) QUALIFIED FEDERAL PROTECTION AREA 
REVENUES.—The term ‘qualified Federal pro- 
tection area revenues’ means qualified outer 
Continental Shelf revenues from leases for 
Federal protection areas. 

“(8) QUALIFIED NEW PRODUCING AREA REVE- 
NUES.—The term ‘qualified new producing 
area revenues’ means qualified Outer Conti- 
nental Shelf revenues from leases for new 
producing areas. 

‘9) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

“(A) IN GENERAL.—The term ‘qualified 
outer Continental Shelf revenues’ means all 
rentals, royalties, bonus bids, and other 
sums due and payable to the United States 
from leases entered into on or after the date 
of enactment of this section. 

“(B) EXCLUSIONS.—The term ‘qualified 
outer Continental Shelf revenues’ does not 
include— 

“i) revenues from a bond or other surety 
forfeited for obligations other than the col- 
lection of royalties; 

“(ii) revenues from civil penalties; 

“(iii) royalties taken by the Secretary in- 
kind and not sold; 

“(iv) revenues generated from leases sub- 
ject to section 8(g); or 

“(v) any revenues considered qualified 
outer Continental Shelf revenues under sec- 
tion 102 of the Gulf of Mexico Energy Secu- 
rity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109-482). 

“(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

“(1) IN GENERAL.—Beginning on the date on 
which the President delineates projected 
State lines under section 4(a)(2)(A)(ii), the 
Governor of a State with a new producing 
area within the offshore administrative 
boundaries beyond the submerged land of the 
State may submit to the Secretary a peti- 
tion requesting that the Secretary make the 
new producing area available for oil and gas 
leasing. 

“(2) ACTION BY SECRETARY.—Notwith- 
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 


16331 


(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un- 
reasonable risk of harm to the marine, 
human, or coastal environment. 

‘(3) DISPOSITION OF QUALIFIED NEW PRO- 
DUCING AREA REVENUES.— 

“(A) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
paragraph, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

““(j) 50 percent of qualified new producing 
area revenues in the Energy Independence 
Fund established under section 19 of the Stop 
Excessive Energy Speculation Act of 2008; 
and 

“(ii) 50 percent of qualified new producing 
area revenues in a special account in the 
Treasury from which the Secretary shall dis- 
burse— 

“(I) 75 percent to new producing States in 
accordance with subparagraph (B); and 

“(IT) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4607 -8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460/-5). 

“(B) ALLOCATION TO NEW PRODUCING STATES 
AND COASTAL POLITICAL SUBDIVISIONS.— 

“(i) ALLOCATION TO NEW PRODUCING 
STATES.—HEffective for fiscal year 2008 and 
each fiscal year thereafter, the amount made 
available under subparagraph (A)(ii)(I) shall 
be allocated to each new producing State in 
amounts (based on a formula established by 
the Secretary by regulation) proportional to 
the amount of qualified new producing area 
revenues generated in the new producing 
area offshore each State. 

“(ii) PAYMENTS TO COASTAL POLITICAL SUB- 
DIVISIONS.— 

“(I) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each new 
producing State, as determined under clause 
(i), to the coastal political subdivisions of 
the new producing State. 

“(IT) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with subpara- 
graphs (B) and (C) of section 31(b)(4). 

“(C) MINIMUM ALLOCATION.—The amount 
allocated to a new producing State for each 
fiscal year under subparagraph (B) shall be 
at least 5 percent of the amounts available 
under for the fiscal year under subparagraph 
WDD. 

“(D) TIMING.—The amounts required to be 
deposited under clause (ii) of subparagraph 
(B) for the applicable fiscal year shall be 
made available in accordance with that 
clause during the fiscal year immediately 
following the applicable fiscal year. 

“(E) AUTHORIZED USES.— 

“(i) IN GENERAL.—Subject to clause (ii), 
each new producing State and coastal polit- 
ical subdivision shall use all amounts re- 
ceived under subparagraph (B) in accordance 
with all applicable Federal and State laws, 
only for 1 or more of the following purposes: 

“(D) Projects and activities for the pur- 
poses of coastal protection, including con- 
servation, coastal restoration, hurricane pro- 
tection, and infrastructure directly affected 
by coastal wetland losses. 

“(ID Mitigation of damage to fish, wildlife, 
or natural resources. 

“(IIT) Implementation of a federally ap- 
proved marine, coastal, or comprehensive 
conservation management plan. 

“(IV) Mitigation of the impact of outer 
Continental Shelf activities through the 
funding of onshore infrastructure projects. 


16332 


“(V) Planning assistance and the adminis- 
trative costs of complying with this section. 

“(ji) LIMITATION.—Not more than 3 percent 
of amounts received by a new producing 
State or coastal political subdivision under 
subparagraph (B) may be used for the pur- 
poses described in clause (i)(V). 

“(F) ADMINISTRATION.—Amounts made 
available under subparagraph (A)(ii) shall— 

““(j) be made available, without further ap- 
propriation, in accordance with this para- 
graph; 

“(Gi) remain available until expended; and 

“(iii) be in addition to any amounts appro- 
priated under— 

“(I) other provisions of this Act; 

“(ID the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 460/-4 et seq.); or 

“(IIT) any other provision of law. 

‘(4) DISPOSITION OF QUALIFIED OUTER CONTI- 
NENTAL SHELF REVENUES FROM OTHER 
AREAS.—Notwithstanding section 9, for each 
applicable fiscal year, the terms and condi- 
tions of paragraph (3) shall apply to the dis- 
position of qualified outer Continental Shelf 
revenues that— 

“(A) are derived from oil or gas leasing in 
an area that is not included in the current 5- 
year plan of the Secretary for oil or gas leas- 
ing; and 

“(B) are not assumed in the budget of the 
United States Government submitted by the 
President under section 1105 of title 31, 
United States Code. 

“(c) LEASING IN FEDERAL PRODUCTION 
AREAS.— 

“(1) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall make the Federal production 
areas available for oil and gas leasing. 

(2) PRIORITY.—The Secretary may 
prioritize the lease sales under paragraph (1) 
based on available data of oil and gas re- 
serves in the Federal production areas. 

‘(3) DISPOSITION OF QUALIFIED FEDERAL 
PRODUCING AREA REVENUES.—For each appli- 
cable fiscal year, the Secretary of the Treas- 
ury shall deposit— 

“(A) 85 percent of qualified Federal pro- 
ducing area revenues in the Energy Inde- 
pendence Fund established by section 19; and 

“(B) 15 percent of qualified Federal pro- 
ducing area revenues in a special account in 
the Treasury from which the Secretary shall 
disburse to provide financial assistance to 
States in accordance with section 6 of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 460/-8), which shall be consid- 
ered income to the Land and Water Con- 
servation Fund for purposes of section 2 of 
that Act (16 U.S.C. 4601-5)”. 

(b) CONFORMING AMENDMENT.—Sections 104 
through 105 of the Department of the Inte- 
rior, Environment, and Related Agencies Ap- 
propriations Act, 2008 (Public Law 110-161; 
121 Stat. 2118) are repealed. 

SEC. 18. OUTER CONTINENTAL SHELF INVEN- 
TORY. 


(a) IN GENERAL .—Not later than 3 years 
after the date of enactment of this Act, the 
Director of the Minerals Management Serv- 
ice shall conduct a comprehensive inventory 
of oil and gas reserves of the outer Conti- 
nental Shelf. 

(b) ANNUAL REPORT.—Beginning on the 
date that is 1 year after the date of enact- 
ment of this Act and annually thereafter 
until the inventory required under sub- 
section (a) is completed, the Director of the 
Minerals Management Service shall submit 
to the appropriate committees of Congress a 
report describing the progress of the inven- 
tory. 
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SEC. 19. ENERGY INDEPENDENCE TRUST FUND. 

(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States a fund, 
to be known as the “Energy Independence 
Trust Fund” (referred to in this section as 
the ‘‘Fund’’), consisting of— 

(1) such amounts as are deposited in the 
Fund under subsections (b)(3)(A)(i) and 
(c)(3)(A) of the Outer Continental Shelf 
Lands Act (as added by section 17(a)); and 

(2) any interest earned from investment of 
amounts in the Fund. 

(b) AUTHORIZED USES.—Subject to appro- 
priations, the amounts in the Fund shall be 
available to offset the cost of alternative 
fuel and conservation programs carried out 
by the Department of Agriculture, Depart- 
ment of Energy, and Department of Trans- 
portation that— 

(1) enhance and accelerate the use of do- 
mestic renewable energy resources and alter- 
native fuels, with an emphasis on cellulosic 
ethanol; 

(2) increase the development and deploy- 
ment of biofuels infrastructure, including— 

(A) alternative fuel refueling pumps, which 
are capable of dispensing blends of gasoline 
from 10 percent ethanol to 85 percent eth- 
anol; and 

(B) a biofuel dedicated pipeline; 

(3) promote the utilization of energy-effi- 
cient products and practices and encourage 
and reward sound energy conservation prac- 
tices; 

(4) expand research, development, and de- 
ployment of renewable energy and efficiency 
technologies; 

(5) expand research development, and de- 
ployment of hydrogen fuel cell technology; 
or 

(6) expand research, development, and de- 
ployment of electric plug-in vehicle and ad- 
vanced battery technology. 


SA 5182. Mr. BURR submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

In section 1(a) of the Commodity Exchange 
Act (as amended by section 2(a)), strike para- 
graph (18) and insert the following: 

‘**(13) ENERGY COMMODITY.— 

“(A) IN GENERAL.—The term ‘energy com- 
modity’ means each energy commodity trad- 
ed on— 

“(i) the Chicago Mercantile Exchange; 

““(ii) the Chicago Board of Trade; 

“Gii) the New York Mercantile Exchange; 
and 

“(iv) any other United States Exchange. 

“(B) INCLUSIONS.—The term ‘energy com- 
modity’ includes— 

“(i) a petroleum product, including— 

“(I) light sweet crude oil; 

“(ID heating oil; and 

“(III) Reformulated Blendstock for Oxy- 
genate Blending (RBOB) gasoline; 

“(ii) natural gas; 

“(iii) ethanol; 

“(iv) electricity; 

“(v) uranium; 

“(vi) coal; and 

“(vii) carbon.’’. 


SA 5183. Mr. SMITH submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
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spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 43, after line 17, add the following: 
SEC. 17. EMERGENCY TRANSFER FROM AIRPORT 

AND AIRWAY TRUST FUND. 

(a) IN GENERAL.—The Department of 
Transportation Appropriations Act, 2008 
(title I of division K of Public Law 110-161) is 
amended, under the heading ‘‘PAYMENTS TO 
AIR CARRIERS”, by striking ‘‘$60,000,000’’ and 
inserting ‘‘$120,000,000’’. 

(b) EMERGENCY REQUIREMENT.—The addi- 
tional amount made available by the amend- 
ment under subsection (a) is designated as an 
emergency requirement pursuant to section 
204 of S. Con. Res. 21 (110th Congress). 


SA 5184. Mr. REED (for himself and 
Ms. SNOWE) submitted an amendment 
intended to be proposed by him to the 
bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive 
price speculation with respect to en- 
ergy commodities, and for other pur- 
poses; which was ordered to lie on the 
table; as follows: 

At the end, add the following: 


TITLE _—NATIONAL OILHEAT RESEARCH 
ALLIANCE 

SEC. 01. NATIONAL OILHEAT RESEARCH ALLI- 
ANCE ACT OF 2000. 

(a) FINDINGS.—Section 702 of the National 
Oilheat Research Alliance Act of 2000 (42 
U.S.C. 6201 note; Public Law 106-469) is 
amended by striking ‘‘oilheat’’ each place it 
appears and inserting ‘‘oilheat fuel”. 

(b) DEFINITIONS.—Section 703 of the Na- 
tional Oilheat Research Alliance Act of 2000 
(42 U.S.C. 6201 note; Public Law 106-469) is 
amended— 

(1) by striking ‘‘oilheat’’ each place it ap- 
pears (other than paragraph (10)) and insert- 
ing ‘‘oilheat fuel’’; 

(2) by striking paragraph (7) and inserting 
the following: 

“(7) OILHEAT FUEL.—The term ‘oilheat fuel’ 
means distillate liquid that is used as a fuel 
for nonindustrial commercial or residential 
space or hot water heating.”’; 

(3) in paragraph (8), by striking ‘‘OILHEAT’’ 
and inserting ‘‘OILHEAT FUEL’’; 

(4) in paragraph (14)— 

(A) by striking ‘‘No. 1 distillate or No. 2 
dyed distillate” each place it appears and in- 
serting ‘‘distillate liquid”; and 

(B) in subparagraph (B), by striking ‘‘sells 
the distillate” and inserting ‘‘sells the dis- 
tillate liquid’’; 

(5) by redesignating paragraphs (3) through 
(18) and (14) as paragraphs (4) through (14) 
and (16), respectively, and moving paragraph 
(16) (as so redesignated) to appear after para- 
graph (15); and 

(6) by inserting after paragraph (2) the fol- 
lowing: 

“(3) DISTILLATE LIQUID.—The term 
tillate liquid’ means— 

“(A) No. 1 distillate; 

“(B) No. 2 dyed distillate; or 

“(C) a liquid blended with No. 1 distillate 
or No. 2 dyed distillate.’’. 

(c) REFERENDA.—Section 704 of the Na- 
tional Oilheat Research Alliance Act of 2000 
(42 U.S.C. 6201 note; Public Law 106-469) is 
amended— 

(1) by striking ‘‘oilheat’’ each place it ap- 
pears and inserting ‘‘oilheat fuel”; 

(2) by striking ‘‘No. 1 distillate and No. 2 
dyed distillate’’ each place it appears in sub- 
sections (a) and (c) and inserting ‘‘distillate 
liquid’’; 


‘dis- 
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(3) in subsection (a)— 

(A) in paragraph (5)(B), by striking ‘‘Ex- 
cept as provided in subsection (b), the” and 
inserting ‘‘The’’; and 

(B) in paragraph (6), by striking ‘‘, No. 1 
distillate, or No. 2 dyed distillate’’ and in- 
serting ‘‘or distillate liquid”; and 

(4) in subsection (b), by striking ‘‘under’’ 
and inserting ‘‘consistent with”. 

(d) MEMBERSHIP.—Section 705 of the Na- 
tional Oilheat Research Alliance Act of 2000 
(42 U.S.C. 6201 note; Public Law 106-469) is 
amended— 

(1) by striking ‘‘oilheat’’ each place it ap- 
pears and inserting ‘‘oilheat fuel’’; 

(2) in subsection (b)(2), by striking ‘‘No. 1 
distillate and No. 2 dyed distillate” and in- 
serting ‘‘distillate liquid”; and 

(3) by striking subsection (c) and inserting 
the following: 

‘(c) NUMBER OF MEMBERS.— 

“(1) IN GENERAL.—The membership of the 
Alliance shall be as follows: 

“(A) 1 member representing each State 
participating in the Alliance. 

“(B) 5 representatives of retail marketers, 
of whom 1 shall be selected by each of the 
qualified State associations of the 5 States 
with the highest volume of annual oilheat 
fuel sales. 

“(C) 5 additional representatives of retail 
marketers. 

“(D) 21 representatives of wholesale dis- 
tributors. 

“(E) 6 public members, who shall be rep- 
resentatives of significant users of oilheat 
fuel, the oilheat fuel research community, 
State energy officials, or other groups with 
expertise in oilheat fuel. 

‘(2) FULL-TIME OWNERS OR EMPLOYEES.— 

‘“(A) IN GENERAL.—Except as provided in 
subparagraph (B), other than the public 
members of the Alliance, Alliance members 
shall be full-time managerial owners or em- 
ployees of members of the oilheat fuel indus- 
try. 

“(B) EMPLOYEES.—Members described in 
subparagraphs (B), (C), and (D) of paragraph 
(1) may be employees of the qualified indus- 
try organization or an industry trade asso- 
ciation.’’. 

(e) FUNCTIONS.—Section 706 of the National 
Oilheat Research Alliance Act of 2000 (42 
U.S.C. 6201 note; Public Law 106-469) is 
amended by striking ‘‘oilheat’’ each place it 
appears and inserting ‘‘oilheat fuel”. 

(f) ASSESSMENTS.—Section 707 of the Na- 
tional Oilheat Research Alliance Act of 2000 
(42 U.S.C. 6201 note; Public Law 106-469) is 
amended— 

(1) by striking ‘‘oilheat’’ each place it ap- 
pears and inserting ‘‘oilheat fuel”; 

(2) by striking subsection (a) and inserting 
the following: 

“(a) RATE.— 

“(1) IN GENERAL.—The assessment rate for 
calendar years 2008 and 2009 shall be equal to 
24o of 1 cent per gallon of distillate liquid. 

‘(2) SUBSEQUENT ASSESSMENTS.—Subject to 
paragraphs (8) and (4), beginning with cal- 
endar year 2010, the annual assessment rate 
shall be sufficient to cover the costs of the 
plans and programs developed by the Alli- 
ance. 

(3) MAXIMUM RATE.—The annual assess- 
ment rate shall not exceed % of 1 cent per 
gallon of distillate liquid. 

‘*(4) LIMITATIONS ON INCREASE.— 

“(A) IN GENERAL.—The annual assessment 
shall not be increased by more than 1% of 1 
cent per gallon in any 1 year. 

“(B) APPROVAL.—No increase in the assess- 
ment may occur unless the increase is ap- 
proved by % of the members voting at a reg- 
ularly scheduled meeting of the Alliance. 
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‘(C) NOTICE.—The Alliance shall provide 
notice of a change in assessment at least 90 
days before the date on which the change is 
to take effect.’’; 

(3) in subsection (b)— 

(A) by striking ‘‘No. 1 distillate or No. 2 
dyed distillate” each place it appears and in- 
serting ‘‘distillate liquid”; and 

(B) in paragraphs (2)(B) and (5)(B), by 
striking ‘‘fuel’’ each place it appears and in- 
serting ‘‘distillate liquid”; and 

(4) in subsection (c), by striking ‘‘No. 1 dis- 
tillate and No. 2 dyed distillate’’ and insert- 
ing ‘“‘Distillate liquid”. 

(g€) MARKET SURVEY AND CONSUMER PROTEC- 
TION.—Section 708 of the National Oilheat 
Research Alliance Act of 2000 (42 U.S.C. 6201 
note; Public Law 106-469) is amended by 
striking ‘‘oilheat’’ each place it appears and 
inserting ‘‘oilheat fuel’’. 

(h) VIOLATIONS.—Section 712(a) of the Na- 
tional Oilheat Research Alliance Act of 2000 
(42 U.S.C. 6201 note; Public Law 106-469) is 
amended— 

(1) in paragraph (2), by striking ‘‘oilheat”’ 
and inserting ‘‘oilheat fuel”; and 

(2) by striking paragraph (3) and inserting 
the following: 

““(3) a direct reference to a competing prod- 
uct.’’. 

(i) REPEAL OF SUNSET.—Section 713 of the 
National Oilheat Research Alliance Act of 
2000 (42 U.S.C. 6201 note; Public Law 106-469) 
is repealed. 


SA 5185. Mr. CARDIN submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

TITLE | —ENERGY SECURITY 
SEC. 01. SHORT TITLE. 

This title may be cited as the ‘‘Energy Se- 
curity Act of 2008”. 

SEC. 02. PURPOSE AND GOALS. 

The purpose of this title is to provide sup- 
port for projects and activities to facilitate 
the energy security of the United States so 
as to ensure that all but 10 percent of the en- 
ergy needs of the United States are supplied 
by domestic energy sources by calendar year 
2017. 
SEC. _03. NATIONAL COMMISSION ON ENERGY 

SECURITY. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established a 
commission, to be known as the ‘‘National 
Commission on Energy Security” (referred 
to in this section as the ‘‘Commission’’). 

(2) MEMBERSHIP.—The Commission shall be 
composed of 15 members, of whom— 

(A) 3 shall be appointed by the President; 

(B) 3 shall be appointed by the majority 
leader of the Senate; 

(C) 3 shall be appointed by the minority 
leader of the Senate; 

(D) 3 shall be appointed by the Speaker of 
the House of Representatives; and 

(Œ) 3 shall be appointed by the minority 
leader of the House of Representatives. 

(3) CO-CHAIRPERSONS.— 

(A) IN GENERAL.—The President shall des- 
ignate 2 co-chairpersons from among the 
members of the Commission appointed. 

(B) POLITICAL AFFILIATION.—The co-chair- 
persons designated under subparagraph (A) 
shall not both be affiliated with the same po- 
litical party. 
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(4) DEADLINE FOR APPOINTMENT.—Members 
of the Commission shall be appointed not 
later than 90 days after the date of enact- 
ment of this Act. 

(5) TERM; VACANCIES.— 

(A) TERM.—A member of the Commission 
shall be appointed for the life of the Commis- 
sion. 

(B) VACANCIES.—Any vacancy in the Com- 
mission— 

(i) shall not affect the powers of the Com- 
mission; and 

(ii) shall be filled in the same manner as 
the original appointment. 

(b) PURPOSE.—The Commission shall con- 
duct a comprehensive review of the energy 
policy of the United States by— 

(1) reviewing relevant analyses of the cur- 
rent and long-term energy policy of, and con- 
ditions in, the United States; 

(2) identifying problems that may threaten 
the achievement by the United States of 
long-term energy policy goals, including en- 
ergy security; 

(8) analyzing potential solutions to prob- 
lems that threaten the long-term ability of 
the United States to achieve those energy 
policy goals; and 

(4) providing recommendations that will 
ensure, to the maximum extent practicable, 
that the energy policy goals of the United 
States are achieved. 

(c) REPORT AND RECOMMENDATIONS.— 

(1) IN GENERAL.—Not later than June 30 of 
each of calendar years 2009, 2011, 2013, and 
2015, the Commission shall submit to Con- 
gress and the President a report on the 
progress of United States in meeting the 
long-term energy policy goal of energy secu- 
rity, including a detailed statement of the 
findings, conclusions, and recommendations 
of the Commission. 

(2) LEGISLATIVE LANGUAGE.—If a rec- 
ommendation submitted under paragraph (1) 
involves legislative action, the report shall 
include proposed legislative language to 
carry out the action. 

(d) COMMISSION PERSONNEL MATTERS.— 

(1) STAFF AND DIRECTOR.—The Commission 
shall have a staff headed by an Executive Di- 
rector. 

(2) STAFF APPOINTMENT.—The Executive 
Director may appoint such personnel as the 
Executive Director and the Commission de- 
termine to be appropriate. 

(3) EXPERTS AND CONSULTANTS.—With the 
approval of the Commission, the Executive 
Director may procure temporary and inter- 
mittent services under section 3109(b) of title 
5, United States Code. 

(4) FEDERAL AGENCIES.— 

(A) DETAIL OF GOVERNMENT EMPLOYEES.— 

(i) IN GENERAL.—Upon the request of the 
Commission, the head of any Federal agency 
may detail, without reimbursement, any of 
the personnel of the Federal agency to the 
Commission to assist in carrying out the du- 
ties of the Commission. 

(ii) NATURE OF DETAIL.—Any detail of a 
Federal employee under clause (i) shall not 
interrupt or otherwise affect the civil service 
status or privileges of the Federal employee. 

(B) TECHNICAL ASSISTANCE.—Upon the re- 
quest of the Commission, the head of a Fed- 
eral agency shall provide such technical as- 
sistance to the Commission as the Commis- 
sion determines to be necessary to carry out 
the duties of the Commission. 

(e) RESOURCES.— 

(1) IN GENERAL.—The Commission shall 
have reasonable access to materials, re- 
sources, statistical data, and such other in- 
formation from Executive agencies as the 
Commission determines to be necessary to 
carry out the duties of the Commission. 
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(2) FORM OF REQUESTS.—The_ co-chair- 
persons of the Commission shall make re- 
quests for access described in paragraph (1) 
in writing, as necessary. 


SA 5186. Ms. CANTWELL (for herself, 
Mr. LIEBERMAN, and Mr. NELSON of 
Florida) submitted an amendment in- 
tended to be proposed by her to the bill 
S. 3268, to amend the Commodity Ex- 
change Act, to prevent excessive price 
speculation with respect to energy 
commodities, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


In section 6, at page 10 line 8, strike all 
through page 20 line 6 and insert the fol- 
lowing: 

Section 4a of the Commodity Exchange Act 
(7 U.S.C. 6a) (as amended by section 5) is 
amended by adding at the end the following: 

“(h) ELIMINATION OF EXCESSIVE SPECULA- 
TION AS A CAUSE OF HIGH OIL, GAS, AND EN- 
ERGY PRICES.— 

“(1) “(1).—DEFINITION OF BONA-FIDE HEDGE 
TRADING.— 

(A) IN GENERAL.—The term ‘Bona-Fide 
Hedge Trading’ means a transaction that— 

(aa) represents a substitute for a trans- 
action to be made or a position to be taken 
at a later time in a physical marketing chan- 
nel; 

(bb) is economically appropriate for the re- 
duction of risks in the conduct and manage- 
ment of a commercial enterprise that uses 
the underlying commodity in the production 
or operation of its business; and 

(cc) arises from the potential change in the 
value of— 

(AA) assets that a person owns, produces, 
manufactures, possesses, or merchandises (or 
anticipates owning, producing, manufac- 
turing, possessing, or merchandising); 

(BB) liabilities that a person incurs or an- 
ticipates incurring; or 

(CC) services that a person provides or pur- 
chases (or anticipates providing or pur- 
chasing). 

(B) EXCLUSION.—The term ‘Bona-fide Hedge 
Trading’ does not include a transaction en- 
tered into on a designated contract market 
for the purpose of offsetting a financial risk 
arising from an over-the-counter commodity 
derivative.” 

“(2) IDENTIFICATION OF BONA-FIDE HEDGE 
TRADING.—In carrying out this Act, the Com- 
mission shall distinguish between— 

“(A) bona-fide hedge trading; and 

“(B) all other trading in energy commod- 
ities. 

(3) DEFINITION OF COVERED OVER-THE- 
COUNTER COMMODITY DERIVATIVE.—The term 
‘over-the-counter commodity derivative’ 
means any agreement, contract, or trans- 
action that— 

(A) (aa) traded or executed in the United 
States; 

(bb) is held by a person located in the 
United States; or 

(B) is not traded on a designated contract 
market or derivatives transaction execution 
facility; and 

(C) (aa) is a put, call, cap, floor, collar, or 
similar option of any kind for the purchase 
or sale of, or substantially based on the 
value of, or more qualifying commodities or 
an economic or financial index or measure of 
economic or financial risk primarily associ- 
ated with 1 or more qualifying commodities; 

(bb) provides on an executory basis for the 
applicable transaction, on a fixed or contin- 
gent basis, of 1 or more payments substan- 
tially based on the value of 1 or more quali- 
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fying commodities or an economic or finan- 
cial index or measure of economic or finan- 
cial risk primarily associated with 1 or more 
qualifying commodities, and that transfers 
between the parties to the transaction, in 
whole or in part, the economic or financial 
risk associated with a future change in any 
such value without also conveying a current 
or future direct or indirect ownership inter- 
est in an asset or liability that incorporates 
the financial risk that is transferred; or 

(cc) is any combination or permutation of, 
or option on, any agreement, contract, or 
transaction described in item (aa) or (bb). 

“(4) “CONTROL ENTITY.—For purposes of 
this Act, a control entity shall mean a per- 
son or entity that holds or controls a posi- 
tion in proportion to the person or entity’s 
direct or indirect ownership or equity inter- 
est in the position. 

(5) In section 4a(h)(4)(C)(i) of the Com- 
modity Exchange Act (as added by section 6), 
strike subclause (II) and insert the following: 

“(II) APPLICATION.—The Commission shall 
apply the limits imposed under subclause (1) 
to— 

“(aa) any person who executes accounts, 
agreements, or transactions involving an en- 
ergy commodity for the own account of the 
person and to any person for whom an agent 
in fact or substance executes accounts, 
agreements, or transactions involving an en- 
ergy commodity, on a registered entity or in 
covered over-the-counter trading; and 

“(bb) any citizen of the United States who 
executes accounts, agreements, or trans- 
actions involving an energy commodity for 
the own account of the citizen and to any 
citizen of the United States for whom an 
agent in fact or substance executes accounts, 
agreements, or transactions involving an en- 
ergy commodity, on a foreign board of trade 
or trading facility based in a country other 
than the United States. 

“(4) ELIMINATION OF EXCESSIVE SPECULA- 
TION.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of this Act, the Commission 
shall review all regulations, rules, exemp- 
tions, exclusions, guidance, no action letters, 
orders, and other actions taken by or on be- 
half of the Commission (including any action 
or inaction taken pursuant to delegated au- 
thority by an exchange, self-regulatory orga- 
nization, or any other entity) regarding all 
energy futures market participants or mar- 
ket activity (referred to in this subsection 
individually as a ‘prior action’) to ensure 
that— 

“(i) bona fide hedge trading is protected 
and promoted; and 

“(ii) excessive speculation is eliminated. 

‘(B) PRIOR ACTION.— 

“(i) IN GENERAL.—The Commission shall 
modify or revoke the application after the 
date of enactment of this subsection of any 
prior action taken by the Commission (in- 
cluding any prior action taken pursuant to 
delegated authority by any other entity) 
with respect to any trade on any market, ex- 
change, foreign board of trade, swap or swap 
transaction, index or index market partici- 
pant or trade, hedge fund, pension fund, and 
any other transaction, trade, trader, or pe- 
troleum or energy futures market activity 
unless the Commission affirmatively deter- 
mines that such prior action will protect and 
promote bona fide hedge trading and does 
not permit or encourage excessive specula- 
tion. 

“(ii) REVOCATION.—In carrying out this 
subparagraph, the Commission shall modify 
or revoke the results of each prior action 
that, in whole or in part, has the direct or in- 
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direct affect of limiting, reducing, or elimi- 
nating the filing of any report or data re- 
garding any direct or indirect trade or trad- 
er, including the filing of large trader re- 
ports. 

‘(C) AGGREGATE SPECULATIVE POSITION LIM- 
ITS APPLICABLE TO TRADING IN ENERGY COM- 
MODITIES AND DERIVATIVES THAT IS NOT 
BONAFIDE HEDGE TRADING.— 

“(i) AGGREGATE SPECULATIVE POSITION LIM- 
ITS.— 

“(I) IN GENERAL.—Not later than 30 days 
after the date of enactment of this sub- 
section, the Commission shall impose, by 
rule, regulation, or order, aggregate specula- 
tive position limits on trading that is not 
bona fide hedge trading at the control entity 
level, 

“(a) on designated contract markets; 

“(b) on derivatives transaction execution 
facilities; and 

“(c) in covered over-the-counter com- 
modity derivatives. 

“(IT) In establishing aggregate speculative 
position limits, the Commission shall set the 
limits at the minimum level practicable— 

(a) to ensure sufficient market liquidity 
for the conduct of bonafide hedging activi- 
ties; 

(b) to ensure that price discovery is not 
disrupted; 

(c) to protect and promote bonafide hedge 
trading; 

(d) to minimize non-bonafide hedge trad- 
ing; and (e) to eliminate excess speculation.” 

“(II) The aggregate speculative position 
limits shall apply to positions held that ex- 
pire during— 

(a) the spot month; 

(b) each separate futures trading month 
(other than the spot month); or 

(c) the sum of each trading month (includ- 
ing the spot month).”’ 

“(ii) ADVISORY GROUP.—Physical Hedgers 
Energy Advisory Committee 

(a) ADVISORY COMMITTEE.—Not later than 
30 days after enactment, the CFTC shall es- 
tablish a ‘‘physical hedgers energy advisory 
committee” for users of futures and swaps 
transactions for price discovery or hedging 
price risk of physical energy commodities 
(hereinafter ‘‘physical hedgers’’), which shall 
include: 

(aa) commercial producers or sellers, 

(bb) purchasers or users, or 

(cc) middlemen involved with the purchase 
or sale of such energy commodities 

(b) COMPOSITION.—In making appoint- 
ments, not fewer than 75% of the member- 
ship of this committee shall be composed of 
participants (or their associations) for whom 
the preponderance of their participation in 
futures or over the counter markets is con- 
fined to hedging price risk for an energy 
commodity in their capacity as a commer- 
cial producer, seller, purchaser, user or mid- 
dleman involved with such commodities. Not 
fewer than two representatives shall be ap- 
pointed from each category: 

(aa) Airlines 

(bb) Trucking and Railroads 

(cc) Petroleum Marketers and Heating Oil 
Distributors 

(dd) Industrial Energy Consumers 

(ee) Public and private gas and electric 
utilities 

(ff) Oil and distillate refiners 

(gg) Crude oil producers and shippers/ter- 
minal operators 

(hh) Natural gas producers and pipeline op- 
erators 

(ii) Other energy producers or sellers who 
use futures markets 

Up to 25% of such committee shall include 
consumer advocacy organizations, futures 
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exchanges and trading facilities, state and 
local governments, financial services indus- 
try participants. 

(c) MEETINGS.—This committee shall meet 
not less than 4 times per year, but shall meet 
more often upon the call of the Chair or by 
the request of the Commission. 

(d) PURPOSES.—The Physical Hedgers En- 
ergy Advisory Committee shall provide ad- 
vice to the Commission on rules, regulations 
and policies related to energy commodity 
markets, recommend appropriate levels of li- 
quidity necessary for price discovery and 
physical hedging, review and make rec- 
ommendations on the size of speculative po- 
sitions limits, review and make rec- 
ommendations on transactions that should 
be deemed commercial or non-commercial, 
evaluate whether additional policies are 
needed to prevent excessive speculation, and 
recommend improvements to rules, regula- 
tions and policies, and for other purposes. 

(e) CHAIR AND TENURE.—The Chair shall be 
selected by the full Commission. Members 
shall serve for 3 year terms. The Committee 
shall have not more than 24 members. 

(f) FACA.—The Committee shall be subject 
to the Federal Advisory Committee Act 
(FACA). 

(g) INTERIM RECOMMENDATIONS TO CFTC.— 
Not later than 60 days after enactment, the 
“physical hedgers energy advisory com- 
mittee” shall submit to the CFTC interim 
recommendations on the establishment of an 
appropriate level for aggregate speculative 
position limits for each energy commodity. 
Such recommendation shall be transmitted 
to Congress. 

“Gii) REVIEW OF RECOMMENDATIONS.—Not 
later than 270 days after the date of enact- 
ment of this subsection, the Commission 
shall— 

“(I) analyze and review the recommenda- 
tions submitted by the advisory group under 
clause (ii)(II); and 

“(IT) submit to the appropriate committees 
of Congress a report describing each rec- 
ommendation (including each modification 
to the statutory authority of the Commis- 
sion that the Commission determines to be 
necessary to effectuate each recommenda- 
tion). 

“(iv) RULEMAKING.— 

“(I) IN GENERAL.—Not later than 18 months 
after the date of enactment of this sub- 
section, the Commission shall promulgate a 
final rule that establishes speculative posi- 
tion limits— 

“(aa) for any person engaged in trading of 
an energy commodity that is not bona-fide 
hedge trading; and 

““(bb) that are consistent with this Act. 

“(II) EFFECTIVE DATE.—The final rule de- 
scribed in subclause (I) shall take effect on 
the date that is 30 days after the date on 
which the Commission promulgates the final 
rule. 

“(V) DEVELOPMENT OF METHODOLOGY.— 

“(I) IN GENERAL.—Not later than 180 days 
after the date of enactment of this sub- 
section, the Commission shall propose a 
methodology to determine and set aggregate 
speculative position limits for each person 
engaging trading that is not bona-fide hedge 
trading of energy commodities— 

“(aa) on designated contract markets; 

“(bb) on derivatives transaction execution 
facilities; and 

“(cc) in covered over-the-counter com- 
modity derivatives. 

“(dd) The aggregate speculative position 
limits established under this subsection shall 
apply to positions held that expire during— 

(AA) the spot month; 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


(BB) each separate futures trading month 
(other than the spot month); or 

(CC) the sum of each trading month (in- 
cluding the spot month).”’ 

“(II) REPORT.—Not later than 180 days 
after the date of enactment of this sub- 
section, the Commission shall submit to the 
appropriate committees of Congress a report 
that contains— 

“(aa) any recommendations regarding any 
additional statutory authority that the 
Commission determines to be necessary for 
the imposition of the speculative position 
limits described in subclause (I); and 

‘“(pb) a description of the resources that 
the Commission considers to be necessary to 
implement the speculative position limits. 

“(D) MAXIMUM LEVEL OF SPECULATIVE POSI- 
TION LIMITS.— 

“(i) IN GENERAL. In establishing specula- 
tive position limits under this section (in- 
cluding subparagraph (C)(iv)), the Commis- 
sion shall set the limits at the minimum 
level practicable— 

“(I) to ensure sufficient market liquidity 
for the conduct of bona-fide hedging activi- 
ties; 

“(II) to ensure that price discovery is not 
disrupted; 

“(IIT) to protect and promote bona-fide 
hedge trading; 

“(IV) to minimize trading of an energy 
commodity that is not bona-fide hedge trad- 
ing; and 

‘“(V) to eliminate excess speculation. 


SA 5187. Mrs. DOLE submitted an 
amendment intended to be proposed by 
her to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end add the following: 

TITLE II—NEW CLEAN FUELS 

SEC. 21. SHORT TITLE. 

(a) SHORT TITLE.—This title may be cited 
as the “New Clean Energy Tax Extenders 
Act”. 

(b) REFERENCE.—Except as otherwise ex- 
pressly provided, whenever in this title an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents for this title is as follows: 

TITLE II—NEW CLEAN FUELS 

Sec. 21. Short title. 

Subtitle A—Extension of Clean Energy 
Production Incentives 

Sec. 22. Extension and modification of re- 
newable energy production tax 
credit. 

Extension and modification of solar 
energy and fuel cell investment 
tax credit. 

Extension and modification of resi- 
dential energy efficient prop- 
erty credit. 


Sec. 23. 


Sec. 24. 


Sec. 25. Extension and modification of credit 
for clean renewable energy 
bonds. 


Sec. 26. Extension of special rule to imple- 
ment FERC restructuring pol- 
icy. 

Subtitle B—Extension of Incentives to 
Improve Energy Efficiency 
Sec. 27. Extension and modification of credit 
for energy efficiency improve- 
ments to existing homes. 
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Sec. 28. Extension and modification of tax 
credit for energy efficient new 


homes. 
Sec. 29. Extension and modification of en- 
ergy efficient commercial 


buildings deduction. 

Sec. 30. Modification and extension of en- 
ergy efficient appliance credit 
for appliances produced after 
2007. 

Subtitle C—Revenue Provisions 

Sec. 31. Denial of deduction for major inte- 
grated oil companies for income 
attributable to domestic pro- 
duction of oil, gas, or primary 
products thereof. 

Sec. 32. Elimination of the different treat- 
ment of foreign oil and gas ex- 
traction income and foreign oil 
related income for purposes of 
the foreign tax credit. 

Subtitle A—Extension of Clean Energy 
Production Incentives 
SEC. 22. EXTENSION AND MODIFICATION OF RE- 
NEWABLE ENERGY PRODUCTION 
TAX CREDIT. 

(a) EXTENSION OF CREDIT.—Each of the fol- 
lowing provisions of section 45(d) (relating to 
qualified facilities) is amended by striking 
“January 1, 2009’ and inserting ‘‘January 1, 
2013”: 

(1) Paragraph (1). 

(2) Clauses (i) and (ii) of paragraph (2)(A). 

(3) Clauses (i)(I) and (ii) of paragraph 
(8)(A). 

(4) Paragraph (4). 

(5) Paragraph (5). 

(6) Paragraph (6). 

(7) Paragraph (7). 

(8) Paragraph (8). 

(9) Subparagraphs (A) and (B) of paragraph 
(9). 

(b) PRODUCTION CREDIT FOR ELECTRICITY 
PRODUCED FROM MARINE RENEWABLES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45(c) (relating to resources) is amended by 
striking ‘‘and’’ at the end of subparagraph 
(G), by striking the period at the end of sub- 
paragraph (H) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara- 
graph: 

“(J) marine and hydrokinetic renewable 
energy.’’. 

(2) MARINE RENEWABLES.—Subsection (c) of 
section 45 is amended by adding at the end 
the following new paragraph: 

“(10) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY.— 

“(A) IN GENERAL.—The term ‘marine and 
hydrokinetic renewable energy’ means en- 
ergy derived from— 

“(i) waves, tides, and currents in oceans, 
estuaries, and tidal areas, 

“(ii) free flowing water in rivers, lakes, and 
streams, 

“(ii) free flowing water in an irrigation 
system, canal, or other man-made channel, 
including projects that utilize nonmechan- 
ical structures to accelerate the flow of 
water for electric power production purposes, 
or 

“(iv) differentials in ocean temperature 
(ocean thermal energy conversion). 

(B) EXCEPTIONS.—Such term shall not in- 
clude any energy which is derived from any 
source which utilizes a dam, diversionary 
structure (except as provided in subpara- 
graph (A)(iii)), or impoundment for electric 
power production purposes.”’’. 

(3) DEFINITION OF FACILITY.—Subsection (d) 
of section 45 is amended by adding at the end 
the following new paragraph: 

“(11) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY FACILITIES.—In the case of a facility 
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producing electricity from marine and 
hydrokinetic renewable energy, the term 
‘qualified facility’ means any facility owned 
by the taxpayer— 

“(A) which has a nameplate capacity rat- 
ing of at least 150 kilowatts, and 

‘“(B) which is originally placed in service 
on or after the date of the enactment of this 
paragraph and before January 1, 2013.”’’. 

(4) CREDIT RATE.—Subparagraph (A) of sec- 
tion 45(b)(4) is amended by striking ‘‘or (9)’’ 
and inserting ‘‘(9), or (11)’’. 

(5) COORDINATION WITH SMALL IRRIGATION 
POWER.—Paragraph (5) of section 45(d), as 
amended by subsection (a), is amended by 
striking ‘‘January 1, 2010” and inserting ‘‘the 
date of the enactment of paragraph (11)’’. 

(c) SALES OF ELECTRICITY TO REGULATED 
PUBLIC UTILITIES TREATED AS SALES TO UN- 
RELATED PERSONS.—Section 45(e)(4) (relating 
to related persons) is amended by adding at 
the end the following new sentence: “A tax- 
payer shall be treated as selling electricity 
to an unrelated person if such electricity is 
sold to a regulated public utility (as defined 
in section 7701(a)(83).’’. 

(d) TRASH FACILITY CLARIFICATION.—Para- 
graph (7) of section 45(d) is amended— 

(1) by striking ‘‘facility which burns” and 
inserting ‘‘facility (other than a facility de- 
scribed in paragraph (6)) which uses’’, and 

(2) by striking ‘‘COMBUSTION’’. 

(e) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendments made by 
subsection (a) shall apply to property origi- 
nally placed in service after December 31, 
2008. 

(2) MODIFICATIONS.—The amendments made 
by subsections (b) and (c) shall apply to elec- 
tricity produced and sold after the date of 
the enactment of this Act, in taxable years 
ending after such date. 

(3) TRASH FACILITY CLARIFICATION.—The 
amendments made by subsection (d) shall 
apply to electricity produced and sold before, 
on, or after December 31, 2007. 

SEC. 23. EXTENSION AND MODIFICATION OF 
SOLAR ENERGY AND FUEL CELL IN- 
VESTMENT TAX CREDIT. 

(a) EXTENSION OF CREDIT.— 

(1) SOLAR ENERGY PROPERTY.—Paragraphs 
(2)(A)(Gi)CTI) and (8)(A)(ii) of section 48(a) (re- 
lating to energy credit) are each amended by 
striking ‘‘January 1, 2009’ and inserting 
“January 1, 2017”. 

(2) FUEL CELL PROPERTY.—Subparagraph 
(E) of section 48(c)(1) (relating to qualified 
fuel cell property) is amended by striking 
“December 31, 2008” and inserting ‘‘January 
1, 2017”. 

(3) QUALIFIED MICROTURBINE PROPERTY.— 
Subparagraph (E) of section 48(c)(2) (relating 
to qualified microturbine property) is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘January 1, 2017”. 

(b) ALLOWANCE OF ENERGY CREDIT AGAINST 
ALTERNATIVE MINIMUM TAX.—Subparagraph 
(B) of section 38(c)(4) (relating to specified 
credits) is amended by striking “and” at the 
end of clause (iii), by striking the period at 
the end of clause (iv) and inserting ‘‘, and”, 
and by adding at the end the following new 
clause: 

“(v) the credit determined under section 46 
to the extent that such credit is attributable 
to the energy credit determined under sec- 
tion 48.”’. 

(c) REPEAL OF DOLLAR PER KILOWATT LIMI- 
TATION FOR FUEL CELL PROPERTY .— 

(1) IN GENERAL.—Section 48(c)(1) (relating 
to qualified fuel cell), as amended by sub- 
section (a)(2), is amended by striking sub- 
paragraph (B) and by redesignating subpara- 
graphs (C), (D), and (E) as subparagraphs (B), 
(C), and (D), respectively. 
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(2) CONFORMING AMENDMENT.—Section 
48(a)(1) is amended by striking ‘‘paragraphs 
(1)(B) and (2)(B) of subsection (c)’’ and insert- 
ing ‘‘subsection (c)(2)(B)’’. 

(d) PUBLIC ELECTRIC UTILITY PROPERTY 
TAKEN INTO ACCOUNT.— 

(1) IN GENERAL.—Paragraph (8) of section 
48(a) is amended by striking the second sen- 
tence thereof. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 48(c), as 
amended by this section, is amended by 
striking subparagraph (C) and redesignating 
subparagraph (D) as subparagraph (C). 

(B) Paragraph (2) of section 48(c), as 
amended by subsection (a)(8), is amended by 
striking subparagraph (D) and redesignating 
subparagraph (E) as subparagraph (D). 

(e) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendments made by 
subsection (a) shall take effect on the date of 
the enactment of this Act. 

(2) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.—The amendments made by sub- 
section (b) shall apply to credits determined 
under section 46 of the Internal Revenue 
Code of 1986 in taxable years beginning after 
the date of the enactment of this Act and to 
carrybacks of such credits. 

(3) FUEL CELL PROPERTY AND PUBLIC ELEC- 
TRIC UTILITY PROPERTY.—The amendments 
made by subsections (c) and (d) shall apply 
to periods after the date of the enactment of 
this Act, in taxable years ending after such 
date, under rules similar to the rules of sec- 
tion 48(m) of the Internal Revenue Code of 
1986 (as in effect on the day before the date 
of the enactment of the Revenue Reconcili- 
ation Act of 1990). 

SEC. 24. EXTENSION AND MODIFICATION OF RES- 
IDENTIAL ENERGY EFFICIENT PROP- 
ERTY CREDIT. 

(a) EXTENSION.—Section 25D(g) (relating to 
termination) is amended by striking ‘‘De- 
cember 31, 2008’’ and inserting ‘‘December 31, 
2012”. 

(b) No DOLLAR LIMITATION FOR CREDIT FOR 
SOLAR ELECTRIC PROPERTY.— 

(1) IN GENERAL.—Section 25D(b)(1) (relating 
to maximum credit) is amended by striking 
subparagraph (A) and by redesignating sub- 
paragraphs (B) and (C) as subparagraphs (A) 
and (B), respectively. 

(2) CONFORMING 
25D(e)(4) is amended— 

(A) by striking clause (i) in subparagraph 
(A), 

(B) by redesignating clauses (ii) and (iii) in 
subparagraph (A) as clauses (i) and (ii), re- 
spectively, and 

(C) by striking ‘‘, (2),” in subparagraph (C). 

(c) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (c) of section 
25D is amended to read as follows: 

“(c) LIMITATION BASED ON AMOUNT OF TAX; 
CARRYFORWARD OF UNUSED CREDIT.— 

“(1) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for the taxable year 
shall not exceed the excess of— 

“(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

“(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year. 

‘(2) CARRYFORWARD OF UNUSED CREDIT.— 

“(A) RULE FOR YEARS IN WHICH ALL PER- 
SONAL CREDITS ALLOWED AGAINST REGULAR 
AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap- 
plies, if the credit allowable under sub- 
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section (a) exceeds the limitation imposed by 
section 26(a)(2) for such taxable year reduced 
by the sum of the credits allowable under 
this subpart (other than this section), such 
excess shall be carried to the succeeding tax- 
able year and added to the credit allowable 
under subsection (a) for such succeeding tax- 
able year. 

‘(B) RULE FOR OTHER YEARS.—In the case 
of a taxable year to which section 26(a)(2) 
does not apply, if the credit allowable under 
subsection (a) exceeds the limitation im- 
posed by paragraph (1) for such taxable year, 
such excess shall be carried to the suc- 
ceeding taxable year and added to the credit 
allowable under subsection (a) for such suc- 
ceeding taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 23(b)(4)(B) is amended by in- 
serting “and section 25D” after ‘‘this sec- 
tion’’. 

(B) Section 24(b)(8)(B) is amended by strik- 
ing “and 25B” and inserting ‘‘, 25B, and 25D”. 

(C) Section 25B(g)(2) is amended by strik- 
ing ‘“‘section 23” and inserting ‘‘sections 23 
and 25D”. 

(D) Section 26(a)(1) is amended by striking 
“and 25B” and inserting ‘‘25B, and 25D”. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 2007. 

(2) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by subparagraphs (A) and 
(B) of subsection (c)(2) shall be subject to 
title IX of the Economic Growth and Tax Re- 
lief Reconciliation Act of 2001 in the same 
manner as the provisions of such Act to 
which such amendments relate. 

SEC. 25. EXTENSION AND MODIFICATION OF 
CREDIT FOR CLEAN RENEWABLE EN- 
ERGY BONDS. 

(a) EXTENSION.—Section 54(m) (relating to 
termination) is amended by striking ‘‘De- 
cember 31, 2008’’ and inserting ‘‘December 31, 
2012”. 

(b) INCREASE IN NATIONAL LIMITATION.— 
Section 54(f) (relating to limitation on 
amount of bonds designated) is amended— 

(1) by inserting ‘‘, and for the period begin- 
ning after the date of the enactment of the 
New Clean Energy Tax Extenders Act and 
ending before January 1, 2013, $400,000,000’’ 
after ‘‘$1,200,000,000’’ in paragraph (1), 

(2) by striking ‘‘$750,000,000 of the” in para- 
graph (2) and inserting ‘‘$750,000,000 of the 
$1,200,000,000’’, and 

(3) by striking ‘‘bodies’’ in paragraph (2) 
and inserting ‘‘bodies, and except that the 
Secretary may not allocate more than % of 
the $400,000,000 national clean renewable en- 
ergy bond limitation to finance qualified 
projects of qualified borrowers which are 
public power providers nor more than % of 
such limitation to finance qualified projects 
of qualified borrowers which are mutual or 
cooperative electric companies described in 
section 501(c)(12) or section 1381(a)(2)(C)’’. 

(c) PUBLIC POWER PROVIDERS DEFINED.— 
Section 54(j) is amended— 

(1) by adding at the end the following new 
paragraph: 

‘“6) PUBLIC POWER PROVIDER.—The term 
‘public power provider’ means a State utility 
with a service obligation, as such terms are 
defined in section 217 of the Federal Power 
Act (as in effect on the date of the enact- 
ment of this paragraph).’’, and 

(2) by inserting ‘‘; PUBLIC POWER PRO- 
VIDER” before the period at the end of the 
heading. 

(d) TECHNICAL AMENDMENT.—The third sen- 
tence of section 54(e)(2) is amended by strik- 
ing “‘subsection (1)(6)’’ and inserting ‘‘sub- 
section (1)(5)’’. 
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(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 

SEC. 26. EXTENSION OF SPECIAL RULE TO IMPLE- 
MENT FERC RESTRUCTURING POL- 
ICY. 

(a) QUALIFYING ELECTRIC TRANSMISSION 
TRANSACTION.— 

(1) IN GENERAL.—Section 451(i)(8) (defining 
qualifying electric transmission transaction) 
is amended by striking “January 1, 2008’’ and 
inserting ‘‘January 1, 2013”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to trans- 
actions after December 31, 2007. 

(b) INDEPENDENT TRANSMISSION COMPANY.— 

(1) IN GENERAL.—Section 451(i)(4)(B)(ii) (de- 
fining independent transmission company) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘the date which is 5 years after the 
date of such transaction”. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the amendments made by sec- 
tion 909 of the American Jobs Creation Act 
of 2004. 


Subtitle B—Extension of Incentives to 
Improve Energy Efficiency 
SEC. 27. EXTENSION AND MODIFICATION OF 
CREDIT FOR ENERGY EFFICIENCY 
IMPROVEMENTS TO EXISTING 
HOMES. 

(a) EXTENSION OF CREDIT.—Section 25C(g) 
(relating to termination) is amended by 
striking ‘‘December 31, 2007” and inserting 
“December 31, 2012”. 

(b) QUALIFIED BIOMASS FUEL PROPERTY.— 

(1) IN GENERAL.—Section 25C(d)(3) is 
amended— 

(A) by striking ‘‘and’’ at the end of sub- 
paragraph (D), 

(B) by striking the period at the end of 
subparagraph (E) and inserting ‘‘, and”, and 

(C) by adding at the end the following new 
subparagraph: 

“(F) a stove which uses the burning of bio- 
mass fuel to heat a dwelling unit located in 
the United States and used as a residence by 
the taxpayer, or to heat water for use in such 
a dwelling unit, and which has a thermal ef- 
ficiency rating of at least 75 percent.’’. 

(2) BIOMASS FUEL.—Section 25C(d) (relating 
to residential energy property expenditures) 
is amended by adding at the end the fol- 
lowing new paragraph: 

“(6) BIOMASS FUEL.—The term ‘biomass 
fuel’ means any plant-derived fuel available 
on a renewable or recurring basis, including 
agricultural crops and trees, wood and wood 
waste and residues (including wood pellets), 
plants (including aquatic plants), grasses, 
residues, and fibers.’’. 

(c) MODIFICATIONS OF STANDARDS FOR EN- 
ERGY-EFFICIENT BUILDING PROPERTY.— 

(1) ELECTRIC HEAT PUMPS.—Subparagraph 
(B) of section 25C(d)(8) is amended to read as 
follows: 

“(A) an electric heat pump which achieves 
the highest efficiency tier established by the 
Consortium for Energy Efficiency, as in ef- 
fect on January 1, 2008.’’. 

(2) CENTRAL AIR CONDITIONERS.—Section 
25C(d)(3)(D) is amended by striking ‘‘2006” 
and inserting ‘‘2008’’. 

(3) WATER HEATERS.—Subparagraph (E) of 
section 25C(d) is amended to read as follows: 

“(E) a natural gas, propane, or oil water 
heater which has either an energy factor of 
at least 0.80 or a thermal efficiency of at 
least 90 percent.’’. 

(4) OIL FURNACES AND HOT WATER BOILERS.— 
Paragraph (4) of section 25C(d) is amended to 
read as follows: 
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“(4) QUALIFIED NATURAL GAS, PROPANE, AND 
OIL FURNACES AND HOT WATER BOILERS.— 

‘(A) QUALIFIED NATURAL GAS FURNACE.— 
The term ‘qualified natural gas furnace’ 
means any natural gas furnace which 
achieves an annual fuel utilization efficiency 
rate of not less than 95. 

‘(B) QUALIFIED NATURAL GAS HOT WATER 
BOILER.—The term ‘qualified natural gas hot 
water boiler’ means any natural gas hot 
water boiler which achieves an annual fuel 
utilization efficiency rate of not less than 90. 

“(C) QUALIFIED PROPANE FURNACE.—The 
term ‘qualified propane furnace’ means any 
propane furnace which achieves an annual 
fuel utilization efficiency rate of not less 
than 95. 

‘(D) QUALIFIED PROPANE HOT WATER BOIL- 
ER.—The term ‘qualified propane hot water 
boiler’ means any propane hot water boiler 
which achieves an annual fuel utilization ef- 
ficiency rate of not less than 90. 

“(E) QUALIFIED OIL FURNACES.—The term 
‘qualified oil furnace’ means any oil furnace 
which achieves an annual fuel utilization ef- 
ficiency rate of not less than 90. 

“(F) QUALIFIED OIL HOT WATER BOILER.— 
The term ‘qualified oil hot water boiler’ 
means any oil hot water boiler which 
achieves an annual fuel utilization efficiency 
rate of not less than 90.’’. 

(d) EFFECTIVE DATE.—The amendments 
made this section shall apply to expenditures 
made after December 31, 2007. 

SEC. 28. EXTENSION AND MODIFICATION OF TAX 
CREDIT FOR ENERGY EFFICIENT 
NEW HOMES. 

(a) EXTENSION OF CREDIT.—Subsection (g) 
of section 45L (relating to termination) is 
amended by striking ‘‘December 31, 2008” and 
inserting ‘‘December 31, 2012”. 

(b) ALLOWANCE FOR CONTRACTOR’S PER- 
SONAL RESIDENCE.—Subparagraph (B) of sec- 
tion 45L(a)(1) is amended to read as follows: 

‘“(B)(i) acquired by a person from such eli- 
gible contractor and used by any person as a 
residence during the taxable year, or 

“Gi) used by such eligible contractor as a 
residence during the taxable year.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to homes 
acquired after December 31, 2008. 

SEC. 29. EXTENSION AND MODIFICATION OF EN- 
ERGY EFFICIENT COMMERCIAL 
BUILDINGS DEDUCTION. 

(a) EXTENSION.—Section 179D(h) (relating 
to termination) is amended by striking ‘‘De- 
cember 31, 2008” and inserting ‘‘December 31, 
2012”. 

(b) ADJUSTMENT OF MAXIMUM DEDUCTION 
AMOUNT.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 179D(b)(1) (relating to maximum 
amount of deduction) is amended by striking 
‘$1.80” and inserting ‘‘$2.25’’. 

(2) PARTIAL ALLOWANCE.—Paragraph (1) of 
section 179D(d) is amended— 


(A) by striking ‘‘$.60’ and inserting 
“$0.75”, and 

(B) by striking ‘$1.80’ and inserting 
“$2.25”. 

(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to property 

placed in service after the date of the enact- 

ment of this Act. 

SEC. 30. MODIFICATION AND EXTENSION OF EN- 
ERGY EFFICIENT APPLIANCE CRED- 
IT FOR APPLIANCES PRODUCED 
AFTER 2007. 

(a) IN GENERAL.—Subsection (b) of section 
45M (relating to applicable amount) is 
amended to read as follows: 

‘“(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a)— 

““(1) DISHWASHERS.—The applicable amount 
is— 


16337 


“(A) $45 in the case of a dishwasher which 
is manufactured in calendar year 2008 or 2009 
and which uses no more than 324 kilowatt 
hours per year and 5.8 gallons per cycle, and 

“(B) $75 in the case of a dishwasher which 
is manufactured in calendar year 2008, 2009, 
or 2010 and which uses no more than 307 kilo- 
watt hours per year and 5.0 gallons per cycle 
(5.5 gallons per cycle for dishwashers de- 
signed for greater than 12 place settings). 

‘“(2) CLOTHES WASHERS.—The applicable 
amount is— 

“(A) $75 in the case of a residential top- 
loading clothes washer manufactured in cal- 
endar year 2008 which meets or exceeds a 1.72 
modified energy factor and does not exceed a 
8.0 water consumption factor, 

“(B) $125 in the case of a residential top- 
loading clothes washer manufactured in cal- 
endar year 2008 or 2009 which meets or ex- 
ceeds a 1.8 modified energy factor and does 
not exceed a 7.5 water consumption factor, 

“(C) $150 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.0 modified energy factor and 
does not exceed a 6.0 water consumption fac- 
tor, and 

“(D) $250 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.2 modified energy factor and 
does not exceed a 4.5 water consumption fac- 
tor. 

(3) REFRIGERATORS.—The 
amount is— 

“(A) $50 in the case of a refrigerator which 
is manufactured in calendar year 2008, and 
consumes at least 20 percent but not more 
than 22.9 percent less kilowatt hours per 
year than the 2001 energy conservation 
standards, 

“(B) $75 in the case of a refrigerator which 
is manufactured in calendar year 2008 or 2009, 
and consumes at least 23 percent but no 
more than 24.9 percent less kilowatt hours 
per year than the 2001 energy conservation 
standards, 

“(C) $100 in the case of a refrigerator which 
is manufactured in calendar year 2008, 2009, 
or 2010, and consumes at least 25 percent but 
not more than 29.9 percent less kilowatt 
hours per year than the 2001 energy con- 
servation standards, and 

“(D) $200 in the case of a refrigerator man- 
ufactured in calendar year 2008, 2009, or 2010 
and which consumes at least 30 percent less 
energy than the 2001 energy conservation 
standards.’’. 

(b) ELIGIBLE PRODUCTION.— 

(1) SIMILAR TREATMENT FOR ALL APPLI- 
ANCES.—Subsection (c) of section 45M (relat- 
ing to eligible production) is amended— 

(A) by striking paragraph (2), 

(B) by striking ‘‘(1) IN GENERAL” and all 
that follows through ‘‘the eligible” and in- 
serting ‘‘The eligible”, and 

(C) by moving the text of such subsection 
in line with the subsection heading and re- 
designating subparagraphs (A) and (B) as 
paragraphs (1) and (2), respectively. 

(2) MODIFICATION OF BASE PERIOD.—Para- 
graph (2) of section 45M(c), as amended by 
paragraph (1) of this section, is amended by 
striking ‘‘3-calendar year” and inserting ‘‘2- 
calendar year”. 

(c) TYPES OF ENERGY EFFICIENT APPLI- 
ANCES.—Subsection (d) of section 45M (defin- 
ing types of energy efficient appliances) is 
amended to read as follows: 

“(d) TYPES OF ENERGY EFFICIENT APPLI- 
ANCE.—For purposes of this section, the 
types of energy efficient appliances are— 

“(1) dishwashers described in subsection 
(b)(1), 


applicable 
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(2) clothes washers described 
section (b)(2), and 

(3) refrigerators described in subsection 
(b)(3).””. 

(d) AGGREGATE CREDIT AMOUNT ALLOWED.— 

(1) INCREASE IN LIMIT.—Paragraph (1) of 
section 45M(e) (relating to aggregate credit 
amount allowed) is amended to read as fol- 
lows: 

“(1) AGGREGATE CREDIT AMOUNT ALLOWED.— 
The aggregate amount of credit allowed 
under subsection (a) with respect to a tax- 
payer for any taxable year shall not exceed 
$75,000,000 reduced by the amount of the 
credit allowed under subsection (a) to the 
taxpayer (or any predecessor) for all prior 
taxable years beginning after December 31, 
2007.’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATOR 
AND CLOTHES WASHERS.—Paragraph (2) of sec- 
tion 45M(e) is amended to read as follows: 

‘(2) AMOUNT ALLOWED FOR CERTAIN REFRIG- 
ERATORS AND CLOTHES WASHERS.—Refrig- 
erators described in subsection (b)(3)(D) and 
clothes washers described in subsection 
(b)(2)(D) shall not be taken into account 
under paragraph (1).’’. 

(e) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45M(f) (defining qualified energy efficient ap- 
pliance) is amended to read as follows: 

“(1) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCE.—The term ‘qualified energy efficient 
appliance’ means— 

“(A) any dishwasher described in sub- 
section (b)(1), 

“(B) any clothes washer described in sub- 
section (b)(2), and 

“(C) any refrigerator described in sub- 
section (b)(8).’’. 

(2) CLOTHES WASHER.—Section 45M(f)(3) (de- 
fining clothes washer) is amended by insert- 
ing ‘‘commercial’ before ‘‘residential’’ the 
second place it appears. 

(3) TOP-LOADING CLOTHES WASHER.—Sub- 
section (f) of section 45M (relating to defini- 
tions) is amended by redesignating para- 
graphs (4), (5), (6), and (7) as paragraphs (5), 
(6), (7), and (8), respectively, and by inserting 
after paragraph (3) the following new para- 
graph: 

“(4) TOP-LOADING CLOTHES WASHER.—The 
term ‘top-loading clothes washer’ means a 
clothes washer which has the clothes con- 
tainer compartment access located on the 
top of the machine and which operates on a 
vertical axis.’’. 

(4) REPLACEMENT OF ENERGY FACTOR.—Sec- 
tion 45M(f)(6), as redesignated by paragraph 
(3), is amended to read as follows: 

‘(6) MODIFIED ENERGY FACTOR.—The term 
‘modified energy factor’ means the modified 
energy factor established by the Department 
of Energy for compliance with the Federal 
energy conservation standard.’’. 

(5) GALLONS PER CYCLE; WATER CONSUMP- 
TION FACTOR.—Section 45M(f) (relating to 
definitions), as amended by paragraph (8), is 
amended by adding at the end the following: 

“(9) GALLONS PER CYCLE.—The term ‘gal- 
lons per cycle’ means, with respect to a dish- 
washer, the amount of water, expressed in 
gallons, required to complete a normal cycle 
of a dishwasher. 

“(10) WATER CONSUMPTION FACTOR.—The 
term ‘water consumption factor’ means, with 
respect to a clothes washer, the quotient of 
the total weighted per-cycle water consump- 
tion divided by the cubic foot (or liter) ca- 
pacity of the clothes washer.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli- 
ances produced after December 31, 2007. 


in sub- 
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Subtitle C—Revenue Provisions 
SEC. 31. DENIAL OF DEDUCTION FOR MAJOR IN- 
TEGRATED OIL COMPANIES FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(b) PRIMARY PRODUCT.—Section 199(c)(4)(B) 

of such Code is amended by adding at the end 
the following flush sentence: 
“For purposes of clause (iv), the term ‘pri- 
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

SEC. 32. ELIMINATION OF THE DIFFERENT 
TREATMENT OF FOREIGN OIL AND 
GAS EXTRACTION INCOME AND FOR- 
EIGN OIL RELATED INCOME FOR 
PURPOSES OF THE FOREIGN TAX 
CREDIT. 

(a) IN GENERAL.—Subsections (a) and (b) of 
section 907 (relating to special rules in case 
of foreign oil and gas income) are amended 
to read as follows: 

“(a) REDUCTION IN AMOUNT ALLOWED AS 
FOREIGN TAX UNDER SECTION 901.—In apply- 
ing section 901, the amount of any foreign oil 
and gas taxes paid or accrued (or deemed to 
have been paid) during the taxable year 
which would (but for this subsection) be 
taken into account for purposes of section 
901 shall be reduced by the amount (if any) 
by which the amount of such taxes exceeds 
the product of— 

“(1) the amount of the combined foreign oil 
and gas income for the taxable year, 

(2) multiplied by— 

“(A) in the case of a corporation, the per- 
centage which is equal to the highest rate of 
tax specified under section 11(b), or 

‘“(B) in the case of an individual, a fraction 
the numerator of which is the tax against 
which the credit under section 901(a) is taken 
and the denominator of which is the tax- 
payer’s entire taxable income. 

‘“(b) COMBINED FOREIGN OIL AND GAS IN- 
COME; FOREIGN OIL AND GAS TAXES.—For pur- 
poses of this section— 

“(1) COMBINED FOREIGN OIL AND GAS IN- 
COME.—The term ‘combined foreign oil and 
gas income’ means, with respect to any tax- 
able year, the sum of— 

“(A) foreign oil and gas extraction income, 
and 

“(B) foreign oil related income. 

‘*(2) FOREIGN OIL AND GAS TAXES.—The term 
‘foreign oil and gas taxes’ means, with re- 
spect to any taxable year, the sum of— 

“(A) oil and gas extraction taxes, and 

“(B) any income, war profits, and excess 
profits taxes paid or accrued (or deemed to 
have been paid or accrued under section 902 
or 960) during the taxable year with respect 
to foreign oil related income (determined 
without regard to subsection (c)(4)) or loss 
which would be taken into account for pur- 
poses of section 901 without regard to this 
section.”’. 

(b) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES.—Paragraph (4) of section 907(c) (re- 
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lating to recapture of foreign oil and gas ex- 
traction losses by recharacterizing later ex- 
traction income) is amended to read as fol- 
lows: 

‘(4) RECAPTURE OF FOREIGN OIL AND GAS 
LOSSES BY RECHARACTERIZING LATER COM- 
BINED FOREIGN OIL AND GAS INCOME.— 

“(A) IN GENERAL.—The combined foreign 
oil and gas income of a taxpayer for a tax- 
able year (determined without regard to this 
paragraph) shall be reduced— 

“(i) first by the amount determined under 
subparagraph (B), and 

“(ii) then by the amount determined under 

subparagraph (C). 
The aggregate amount of such reductions 
shall be treated as income (from sources 
without the United States) which is not com- 
bined foreign oil and gas income. 

‘(B) REDUCTION FOR PRE-2008 FOREIGN OIL 
EXTRACTION LOSSES.—The reduction under 
this paragraph shall be equal to the lesser 
of— 

“(i) the foreign oil and gas extraction in- 
come of the taxpayer for the taxable year 
(determined without regard to this para- 
graph), or 

“(ii) the excess of— 

“(I) the aggregate amount of foreign oil ex- 
traction losses for preceding taxable years 
beginning after December 31, 1982, and before 
January 1, 2008, over 

“(ID) so much of such aggregate amount as 
was recharacterized under this paragraph (as 
in effect before and after the date of the en- 
actment of the Energy Advancement and In- 
vestment Act of 2007) for preceding taxable 
years beginning after December 31, 1982. 

“(C) REDUCTION FOR POST-2008 FOREIGN OIL 
AND GAS LOSSES.—The reduction under this 
paragraph shall be equal to the lesser of— 

“(i) the combined foreign oil and gas in- 
come of the taxpayer for the taxable year 
(determined without regard to this para- 
graph), reduced by an amount equal to the 
reduction under subparagraph (A) for the 
taxable year, or 

“(ii) the excess of— 

“(J) the aggregate amount of foreign oil 
and gas losses for preceding taxable years be- 
ginning after December 31, 2007, over 

“(ID) so much of such aggregate amount as 
was recharacterized under this paragraph for 
preceding taxable years beginning after De- 
cember 31, 2007. 

‘(D) FOREIGN OIL AND GAS LOSS DEFINED.— 

“(i) IN GENERAL.—For purposes of this 
paragraph, the term ‘foreign oil and gas loss’ 
means the amount by which— 

“(I) the gross income for the taxable year 
from sources without the United States and 
its possessions (whether or not the taxpayer 
chooses the benefits of this subpart for such 
taxable year) taken into account in deter- 
mining the combined foreign oil and gas in- 
come for such year, is exceeded by 

“(II) the sum of the deductions properly 
apportioned or allocated thereto. 

“(ii) NET OPERATING LOSS DEDUCTION NOT 
TAKEN INTO ACCOUNT.—For purposes of clause 
(i), the net operating loss deduction allow- 
able for the taxable year under section 172(a) 
shall not be taken into account. 

“(iii) EXPROPRIATION AND CASUALTY LOSSES 
NOT TAKEN INTO ACCOUNT.—For purposes of 
clause (i), there shall not be taken into ac- 
count— 

“(I) any foreign expropriation loss (as de- 
fined in section 172(h) (as in effect on the day 
before the date of the enactment of the Rev- 
enue Reconciliation Act of 1990)) for the tax- 
able year, or 
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“(IID) any loss for the taxable year which 
arises from fire, storm, shipwreck, or other 
casualty, or from theft, 


to the extent such loss is not compensated 
for by insurance or otherwise. 

“(iv) FOREIGN OIL EXTRACTION LOSS.—For 
purposes of subparagraph (B)(ii)(I), foreign 
oil extraction losses shall be determined 
under this paragraph as in effect on the day 
before the date of the enactment of the En- 
ergy Advancement and Investment Act of 
2007.’’. 

(c) CARRYBACK AND CARRYOVER OF DIS- 
ALLOWED CREDITS.—Section 907(f) (relating 
to carryback and carryover of disallowed 
credits) is amended— 

(1) by striking ‘‘oil and gas extraction 
taxes” each place it appears and inserting 
“foreign oil and gas taxes”, and 

(2) by adding at the end the following new 
paragraph: 

‘(4) TRANSITION RULES FOR PRE-2008 AND 2008 
DISALLOWED CREDITS.— 

“(A) PRE-2008 CREDITS.—In the case of any 
unused credit year beginning before January 
1, 2008, this subsection shall be applied to 
any unused oil and gas extraction taxes car- 
ried from such unused credit year to a year 
beginning after December 31, 2007, by sub- 
stituting ‘oil and gas extraction taxes’ for 
‘foreign oil and gas taxes’ each place it ap- 
pears in paragraphs (1), (2), and (8), and by 
substituting ‘foreign oil and gas extraction 
income’ for ‘foreign oil and gas income’ in 
applying subsection (a) for each relevant 
year. 

“(B) 2008 CREDITS.—In the case of any un- 
used credit year beginning in 2008, the 
amendments made to this subsection by the 
Energy Advancement and Investment Act of 
2007 shall be treated as being in effect for 
any preceding year beginning before January 
1, 2008, solely for purposes of determining 
how much of the unused foreign oil and gas 
taxes for such unused credit year may be 
deemed paid or accrued in such preceding 
year.’’. 

(d) CONFORMING AMENDMENT.—Section 
6501(i) is amended by striking ‘‘oil and gas 
extraction taxes’’ and inserting ‘‘foreign oil 
and gas taxes”. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 


SA 5188. Mr. LAUTENBERG sub- 
mitted an amendment intended to be 
proposed by him to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . OPEC ACCOUNTABILITY. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘OPEC Accountability Act”. 

(b) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Gasoline prices have more than quad- 
rupled since January 2002, with crude oil re- 
cently trading at more than $119 per barrel 
for the first time ever. 

(2) Rising gasoline prices have placed an 
inordinate burden on American families. 

(8) High gasoline prices have hindered and 
will continue to hinder economic recovery. 

(4) The Organization of Petroleum Export- 
ing Countries (OPEC) has formed a cartel 
and engaged in anticompetitive practices to 
manipulate the price of oil, keeping it artifi- 
cially high. 
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(5) Eight member nations of OPEC—Ecua- 
dor, Indonesia, Kuwait, Nigeria, Qatar, Saudi 
Arabia, United Arab Emirates, and Ven- 
ezuela—are also members of the World Trade 
Organization. Algeria, Iran, Iraq, and Libya 
are also Observer Governments of the World 
Trade Organization. 

(6) The agreement among OPEC member 
nations to limit oil exports is an illegal pro- 
hibition or restriction on the exportation or 
sale for export of a product under article XI 
of the GATT 1994. 

(7) The export quotas and resulting high 
prices harm American families, undermine 
the American economy, impede American 
and foreign commerce, and are contrary to 
the national interests of the United States. 

(c) ACTIONS TO CURB CERTAIN CARTEL ANTI- 
COMPETITIVE PRACTICES.— 

(1) DEFINITIONS.—In this section: 

(A) GATT 1994.—The term “GATT 1994” has 
the meaning given such term in section 
2(1)(B) of the Uruguay Round Agreements 
Act (19 U.S.C. 3501(1)(B)). 

(B) UNDERSTANDING ON RULES AND PROCE- 
DURES GOVERNING THE SETTLEMENT OF DIS- 
PUTES.—The term ‘‘Understanding on Rules 
and Procedures Governing the Settlement of 
Disputes” means the agreement described in 
section 101(d)(16) of the Uruguay Round 
Agreements Act (19 U.S.C. 3511(d)(16)). 

(C) WORLD TRADE ORGANIZATION.— 

(i) IN GENERAL.—The term ‘‘World Trade 
Organization” means the organization estab- 
lished pursuant to the WTO Agreement. 

Gi) WTO AGREEMENT.—The term ‘WTO 
Agreement’? means the Agreement Estab- 
lishing The World Trade Organization en- 
tered into on April 15, 1994. 

(2) ACTION BY PRESIDENT.— 

(A) IN GENERAL.—Notwithstanding any 
other provision of law, the President shall, 
not later than 15 days after the date of en- 
actment of this Act, initiate consultations 
with the countries described in subparagraph 
(B) to seek the elimination by those coun- 
tries of any action that— 

(i) limits the production or distribution of 
oil, natural gas, or any other petroleum 
product; 

(ii) sets or maintains the price of oil, nat- 
ural gas, or any petroleum product; or 

(iii) otherwise is an action in restraint of 
trade with respect to oil, natural gas, or any 
petroleum product, when such action con- 
stitutes an act, policy, or practice that is un- 
justifiable and burdens and restricts United 
States commerce. 

(B) COUNTRIES DESCRIBED.—The countries 
described in this paragraph are the fol- 
lowing: 

(i) Indonesia. 

(ii) Kuwait. 

(iii) Nigeria. 

(iv) Qatar. 

(v) The United Arab Emirates. 

(vi) Venezuela. 

(vii) Ecuador. 

(viii) Saudi Arabia. 

(3) INITIATION OF WTO DISPUTE PRO- 
CEEDINGS.—If the consultations described in 
paragraph (2) are not successful with respect 
to any country described in paragraph (2)(B), 
the United States Trade Representative 
shall, not later than 60 days after the date of 
enactment of this Act, institute proceedings 
pursuant to the Understanding on Rules and 
Procedures Governing the Settlement of Dis- 
putes with respect to that country and shall 
take appropriate action with respect to that 
country under the trade remedy laws of the 
United States. 


SA 5189. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
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to amendment SA 5181 submitted by 
Mr. THUNE and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5190. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5171 submitted by 
Mr. VOINOVICH (for himself, Mr. ROB- 
ERTS, and Mr. SUNUNU) and intended to 
be proposed to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5191. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5166 submitted by 
Mr. BURR and intended to be proposed 
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to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5192. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5162 submitted by 
Mr. WARNER (for himself and Mr. WEBB) 
and intended to be proposed to the bill 
S. 38268, to amend the Commodity Ex- 
change Act, to prevent excessive price 
speculation with respect to energy 
commodities, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5193. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5161 submitted by 
Mr. CORNYN and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
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excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 


Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5194. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5154 submitted by 
Mr. COBURN and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5195. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5153 submitted by 
Mr. CRAIG (for himself, Mr. CRAPO, Mr. 
BOND, Mr. VITTER, and Mr. INHOFE) and 
intended to be proposed to the bill S. 
3268, to amend the Commodity Ex- 
change Act, to prevent excessive price 
speculation with respect to energy 
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commodities, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5196. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5147 submitted by 
Mr. DEMINT and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5197. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5137 submitted by 
Mr. COLEMAN (for himself, Mr. DOMEN- 
ICI, Mrs. HUTCHISON, Mr. MCCONNELL, 
Mr. ALEXANDER, Mr. ALLARD, Mr. 
BOND, Mr. BROWNBACK, Mr. BUNNING, 
Mr. BURR, Mr. COCHRAN, Mr. CORNYN, 
Mr. CRAIG, Mr. CRAPO, Mrs. DOLE, Mr. 
ENZI, Mr. GRAHAM, Mr. INHOFE, Mr. 
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ISAKSON, Mr. MARTINEZ, Mr. ROBERTS, 
Mr. VITTER, Mr. VOINOVICH, Mr. WICK- 
ER, and Mr. SUNUNU) and intended to be 
proposed to the bill S. 3268, to amend 
the Commodity Exchange Act, to pre- 
vent excessive price speculation with 
respect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5198. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5132 submitted by 
Ms. LANDRIEU and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5199. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5123 submitted by 
Mr. BOND and intended to be proposed 
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to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5200. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5121 submitted by 
Mr. BOND and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5201. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5116 submitted by 
Mr. DOMENICI and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
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spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5202. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5110 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5203. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5090 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 
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At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking “or” at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

“For purposes of clause (iv), the term ‘pri- 

mary product’ has the same meaning as 

when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(i) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

“(iii) taxable income (determined without 
regard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(ii)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SA 5204. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5097 submitted by 
Mr. COLEMAN and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 
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At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

‘“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

“For purposes of clause (iv), the term ‘pri- 

mary product’ has the same meaning as 

when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

“(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(ii) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

‘“(iii) taxable income (determined without 
regard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SA 5205. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5108 submitted by 
Mr. MCCONNELL and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 


July 24, 2008 


At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking “or” at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

“For purposes of clause (iv), the term ‘pri- 

mary product’ has the same meaning as 

when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(ii) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

“(iii) taxable income (determined without 
regard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A) ii)”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SA 5206. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5109 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


July 24, 2008 


At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking “or” at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

“For purposes of clause (iv), the term ‘pri- 

mary product’ has the same meaning as 

when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(i) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

“(iii) taxable income (determined without 
regard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(ii)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SA 5207. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5110 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 
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At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

‘“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

“For purposes of clause (iv), the term ‘pri- 

mary product’ has the same meaning as 

when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

“(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(ii) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

‘“(iii) taxable income (determined without 
regard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SA 5208. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5116 submitted by 
Mr. DOMENICI and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 
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At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking “or” at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

“For purposes of clause (iv), the term ‘pri- 

mary product’ has the same meaning as 

when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(ii) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

“(iii) taxable income (determined without 
regard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(ii)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SA 5209. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5121 submitted by 
Mr. BOND and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 
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At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking “or” at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

“For purposes of clause (iv), the term ‘pri- 

mary product’ has the same meaning as 

when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(i) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

“(iii) taxable income (determined without 
regard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(ii)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SA 5210. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5123 submitted by 
Mr. BOND and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 
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At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

‘“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

“For purposes of clause (iv), the term ‘pri- 

mary product’ has the same meaning as 

when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

“(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(ii) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

‘“(iii) taxable income (determined without 
regard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SA 5211. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5132 submitted by 
Ms. LANDRIEU and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 
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At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking “or” at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

“For purposes of clause (iv), the term ‘pri- 

mary product’ has the same meaning as 

when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(ii) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

“(iii) taxable income (determined without 
regard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(ii)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SA 5212. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5137 submitted by 
Mr. COLEMAN (for himself, Mr. DOMEN- 
ICI, Mrs. HUTCHISON, Mr. MCCONNELL, 
Mr. ALEXANDER, Mr. ALLARD, Mr. 
BOND, Mr. BROWNBACK, Mr. BUNNING, 
Mr. BURR, Mr. COCHRAN, Mr. CORNYN, 
Mr. CRAIG, Mr. CRAPO, Mrs. DOLE, Mr. 
ENZI, Mr. GRAHAM, Mr. INHOFE, Mr. 
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ISAKSON, Mr. MARTINEZ, Mr. ROBERTS, 
Mr. VITTER, Mr. VOINOVICH, Mr. WICK- 
ER, and Mr. SUNUNU) and intended to be 
proposed to the bill S. 3268, to amend 
the Commodity Exchange Act, to pre- 
vent excessive price speculation with 
respect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking “or” at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 


“For purposes of clause (iv), the term ‘pri- 
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(i) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

“(iii) taxable income (determined without 
regard to this section). 

‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(ii)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 
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SA 5213. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5147 submitted by 
Mr. DEMINT and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 


“For purposes of clause (iv), the term ‘pri- 
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

“(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 8 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(ii) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

‘“(iii) taxable income (determined without 
regard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 
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SA 5214. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5153 submitted by 
Mr. CRAIG (for himself, Mr. CRAPO, Mr. 
BOND, Mr. VITTER, and Mr. INHOFE) and 
intended to be proposed to the bill S. 
38268, to amend the Commodity Ex- 
change Act, to prevent excessive price 
speculation with respect to energy 
commodities, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking “or” at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

“For purposes of clause (iv), the term ‘pri- 

mary product’ has the same meaning as 

when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

“(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(i) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

“(iii) taxable income (determined without 
regard to this section). 

‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)”’. 
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(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SA 5215. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5154 submitted by 
Mr. COBURN and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking “or” at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

“For purposes of clause (iv), the term ‘pri- 

mary product’ has the same meaning as 

when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

‘“(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(i) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

“(iii) taxable income (determined without 
regard to this section). 

‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)”’. 
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(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SA 5216. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5161 submitted by 
Mr. CORNYN and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

“For purposes of clause (iv), the term ‘pri- 

mary product’ has the same meaning as 

when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

“(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(ii) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

‘“(iii) taxable income (determined without 
regard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)”’. 
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(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SA 5217. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5162 submitted by 
Mr. WARNER (for himself and Mr. WEBB) 
and intended to be proposed to the bill 
S. 3268, to amend the Commodity Ex- 
change Act, to prevent excessive price 
speculation with respect to energy 
commodities, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking “or” at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

“For purposes of clause (iv), the term ‘pri- 

mary product’ has the same meaning as 

when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

“(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(i) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

“(iii) taxable income (determined without 
regard to this section). 

‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
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to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)”’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(iii)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SA 5218. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5166 submitted by 
Mr. BURR and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking “or” at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

“For purposes of clause (iv), the term ‘pri- 

mary product’ has the same meaning as 

when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(i) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

“(iii) taxable income (determined without 
regard to this section). 

‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
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to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(ii)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SA 5219. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5171 submitted by 
Mr. VOINOVICH (for himself, Mr. ROB- 
ERTS, and Mr. SUNUNU) and intended to 
be proposed to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking ‘‘or’ at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

“For purposes of clause (iv), the term ‘pri- 

mary product’ has the same meaning as 

when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

“(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

““(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(i) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

‘“(iii) taxable income (determined without 
regard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 
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(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)Gii)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SA 5220. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5181 submitted by 
Mr. THUNE and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking “or” at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

“For purposes of clause (iv), the term ‘pri- 

mary product’ has the same meaning as 

when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(i) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

“(iii) taxable income (determined without 
regard to this section). 

‘(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 
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(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(Giii)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SA 5221. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5090 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 


Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5222. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5092 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 
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(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5223. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5097 submitted by 
Mr. COLEMAN and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 


Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5224, Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5108 submitted by 
Mr. MCCONNELL and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 


Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
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new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5225. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5109 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike the period at the end of the amend- 
ment and insert a period and the following: 
SEC. . CONSENT FOR NEW OIL AND GAS 

LEASING ACTIVITIES. 

Notwithstanding any other provision of 
law, no new offshore oil and gas leasing, 
preleasing, or related activity may com- 
mence in any State— 

(1)(A) in the waters of which offshore oil 
and gas preleasing, leasing, and related ac- 
tivity has, as of the date of enactment of 
this Act, never been permitted; or 

(B) all or a portion of the waters of which 
are subject to any moratorium on oil and gas 
preleasing, leasing, and related activity de- 
scribed in section 104 or 105 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2118), regard- 
less of whether any preleasing, leasing, or re- 
lated activity is ongoing in the waters of the 
State as of the date of enactment of this Act; 
and 

(2) without the consent of each other State 
the waters of which are located within 100 
miles of the waters of the State in which the 
new offshore oil and gas preleasing, leasing, 
or related activity is proposed to occur. 


SA 5226. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5090 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of the amendment, add the fol- 
lowing: 

SEC. _ . ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(83 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 
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(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5227. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5092 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of the amendment, add the fol- 
lowing: 

SEC.  . ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
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liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5228. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5097 submitted by 
Mr. COLEMAN and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 


At the end of the amendment, add the fol- 
lowing: 

SEC. _ . ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(83 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1831 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5229. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5108 submitted by 
Mr. MCCONNELL and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol- 
lowing: 
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SEC. _ . ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(83 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (48 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5230. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5109 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of the amendment, add the fol- 
lowing: 

SEC.  . ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(83 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
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with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5231. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5110 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of the amendment, add the fol- 
lowing: 

SEC. _ . ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 
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(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5232. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5116 submitted by 
Mr. DOMENICI and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 


At the end of the amendment, add the fol- 
lowing: 

SEC. . ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(83 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1831 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5233. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5121 submitted by 
Mr. BOND and intended to be proposed 
to the bill S. 3268, to amend the Com- 
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modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of the amendment, add the fol- 
lowing: 

SEC. _. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(83 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (48 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5234. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5123 submitted by 
Mr. BOND and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of the amendment, add the fol- 
lowing: 

SEC. _. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
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any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(83 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5235. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5132 submitted by 
Ms. LANDRIEU and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol- 
lowing: 

SEC. . ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
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Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5236. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5137 submitted by 
Mr. COLEMAN (for himself, Mr. DOMEN- 
ICI, Mrs. HUTCHISON, Mr. MCCONNELL, 
Mr. ALEXANDER, Mr. ALLARD, Mr. 
BOND, Mr. BROWNBACK, Mr. BUNNING, 
Mr. BURR, Mr. COCHRAN, Mr. CORNYN, 
Mr. CRAIG, Mr. CRAPO, Mrs. DOLE, Mr. 
ENZI, Mr. GRAHAM, Mr. INHOFE, Mr. 
ISAKSON, Mr. MARTINEZ, Mr. ROBERTS, 
Mr. VITTER, Mr. VOINOVICH, Mr. WICK- 
ER, and Mr. SUNUNU) and intended to be 
proposed to the bill S. 3268, to amend 
the Commodity Exchange Act, to pre- 
vent excessive price speculation with 
respect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol- 
lowing: 

SEC. _ . ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(83 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1831 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
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demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5237. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5147 submitted by 
Mr. DEMINT and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol- 
lowing: 

SEC. _ . ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(83 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (48 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5238. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5153 submitted by 
Mr. CRAIG (for himself, Mr. CRAPO, Mr. 
BOND, Mr. VITTER, and Mr. INHOFE) and 
intended to be proposed to the bill S. 
3268, to amend the Commodity Ex- 
change Act, to prevent excessive price 
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speculation with respect to energy 
commodities, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of the amendment, add the fol- 
lowing: 

SEC. |. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(83 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (80 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5239. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5154 submitted by 
Mr. COBURN and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol- 
lowing: 

SEC. _. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—HEffective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
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ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(83 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1831 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5240. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5161 submitted by 
Mr. CORNYN and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol- 
lowing: 

SEC.  . ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(83 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1831 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
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Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5241. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5161 submitted by 
Mr. CORNYN and intended to be pro- 
posed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol- 
lowing: 

SEC. _. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 
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SA 5242. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5166 submitted by 
Mr. BURR and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of the amendment, add the fol- 
lowing: 

SEC. _. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5243. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5171 submitted by 
Mr. VOINOVICH (for himself, Mr. ROB- 
ERTS, and Mr. SUNUNU) and intended to 
be proposed to the bill S. 3268, to 
amend the Commodity Exchange Act, 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes; which was or- 
dered to lie on the table; as follows: 

At the end of the amendment, add the fol- 
lowing: 

SEC. _. ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
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controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(83 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1831 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5244, Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5181 submitted by 
Mr. THUNE and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of the amendment, add the fol- 
lowing: 

SEC. _ . ISSUANCE OF NEW LEASES. 

(a) DEFINITIONS.—In this section: 

(1) LESSEE.—The term ‘‘lessee’’ includes 
any person or other entity that controls, is 
controlled by, or is in or under common con- 
trol with, a lessee. 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(b) LEASES.—Effective beginning on the 
date of promulgation of regulations under 
subsection (c), the Secretary shall not issue 
any new lease that authorizes the explo- 
ration for or production of oil or natural gas 
under section 17 of the Mineral Leasing Act 
(33 U.S.C. 226), the Mineral Leasing Act for 
Acquired Lands (30 U.S.C. 351 et seq.), or the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) to a person unless the person— 

(1) certifies for each existing lease under 
those Acts for the production of oil or gas 
with respect to which the person is a lessee, 
that the person has diligently developed the 
Federal land that is subject to the lease in 
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order to produce oil or natural gas or is pro- 
ducing oil or natural gas from the land; or 

(2) has relinquished all Federal oil and gas 
leases under which oil and gas is not being 
diligently developed. 

(c) DILIGENT DEVELOPMENT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations that 
define ‘‘diligently developed” for purposes of 
this section. 

(2) REGULATIONS.—The regulations shall— 

(A) include benchmarks for oil and gas de- 
velopment that will ensure that leaseholders 
produce oil and gas from each lease within 
the original term of the lease; and 

(B) require each leaseholder to submit to 
the Secretary a diligent development plan 
demonstrating how the lessee will meet the 
benchmarks. 

(d) FAILURE TO COMPLY WITH REQUIRE- 
MENTS.—Any person that fails to comply 
with this section (including any regulation 
or order issued under this section) shall be 
liable for a civil penalty under the terms and 
conditions of section 109 of the Federal Oil 
and Gas Royalty Management Act of 1982 (30 
U.S.C. 1719). 


SA 5245. Mr. MENENDEZ submitted 
an amendment intended to be proposed 
to amendment SA 5092 submitted by 
Mr. VITTER and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end add the following: 

SEC. . LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) of the Internal Revenue Code of 
1986 (relating to exceptions) is amended by 
striking “or” at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ‘‘, or”, and by inserting after 
clause (iii) the following new clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 
of such Code is amended by adding at the end 
the following flush sentence: 

“For purposes of clause (iv), the term ‘pri- 

mary product’ has the same meaning as 

when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (9) as paragraph (10) 
and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

“(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
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qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 3 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(ii) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

“(iii) taxable income (determined without 
regard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) of such Code (relating to application 
to individuals) is amended by striking ‘‘sub- 
section (a)(1)(B)’’ and inserting ‘‘subsections 
(a)(1)(B) and (d)(9)(A)(ii)”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SA 5246. Ms. CANTWELL submitted 
an amendment intended to be proposed 
to amendment SA 5135 submitted by 
Mr. BINGAMAN (for himself, Mr. REID, 
Mr. SCHUMER, Mr. SALAZAR, Mr. DOR- 
GAN, Mr. DURBIN, Mr. KERRY, Ms. 
STABENOW, Mr. WHITEHOUSE, Mrs. CLIN- 
TON, Mrs. MURRAY, Mr. LIEBERMAN, Mr. 
NELSON of Florida, and Ms. KLOBUCHAR) 
and intended to be proposed to the bill 
S. 3268, to amend the Commodity Ex- 
change Act, to prevent excessive price 
speculation with respect to energy 
commodities, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 92, after line 23, insert the fol- 
lowing: 


TITLE V—TAX PROVISIONS 
SEC. 501. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter- 
nal Revenue Code of 1986. 

Subtitle A—Energy Production Incentives 


PART I—RENEWABLE ENERGY 
INCENTIVES 
SEC. 511. RENEWABLE ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 

(1) 1-YEAR EXTENSION FOR WIND FACILI- 
TIES.—Paragraph (1) of section 45(d) is 
amended by striking ‘“‘January 1, 2009” and 
inserting ‘‘January 1, 2010”. 

(2) 3-YEAR EXTENSION FOR CERTAIN OTHER 
FACILITIES.—Each of the following provisions 
of section 45(d) is amended by striking ‘‘Jan- 
uary 1, 2009” and inserting ‘‘January 1, 2012”: 

(A) Clauses (i) and (ii) of paragraph (2)(A). 

(B) Clauses (iI) and (ii) of paragraph 
(8)(A). 

(C) Paragraph (4). 

(D) Paragraph (5). 

(E) Paragraph (6). 

(F) Paragraph (7). 

(G) Subparagraphs (A) and (B) of paragraph 
(9). 

(b) MODIFICATION OF CREDIT PHASEOUT.— 

(1) REPEAL OF PHASEOUT.—Subsection (b) of 
section 45 is amended— 
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(A) by striking paragraph (1), and 

(B) by striking ‘‘the 8 cent amount in para- 
graph (1),” in paragraph (2) thereof. 

(2) LIMITATION BASED ON INVESTMENT IN FA- 
CILITY.—Subsection (b) of section 45 is 
amended by inserting before paragraph (2) 
the following new paragraph: 

“(1) LIMITATION BASED ON INVESTMENT IN 
FACILITY.— 

“(A) IN GENERAL.—In the case of any quali- 
fied facility originally placed in service after 
December 31, 2009, the amount of the credit 
determined under subsection (a) for any tax- 
able year with respect to electricity pro- 
duced at such facility shall not exceed the 
product of— 

“(i) the applicable percentage with respect 
to such facility, multiplied by 

“(ii) the eligible basis of such facility. 

‘(B) CARRYFORWARD OF UNUSED LIMITATION 
AND EXCESS CREDIT.— 

“(i) UNUSED LIMITATION.—If the limitation 
imposed under subparagraph (A) with respect 
to any facility for any taxable year exceeds 
the prelimitation credit for such facility for 
such taxable year, the limitation imposed 
under subparagraph (A) with respect to such 
facility for the succeeding taxable year shall 
be increased by the amount of such excess. 

“(ii) EXCESS CREDIT.—If the prelimitation 
credit with respect to any facility for any 
taxable year exceeds the limitation imposed 
under subparagraph (A) with respect to such 
facility for such taxable year, the credit de- 
termined under subsection (a) with respect 
to such facility for the succeeding taxable 
year (determined before the application of 
subparagraph (A) for such succeeding taxable 
year) shall be increased by the amount of 
such excess. With respect to any facility, no 
amount may be carried forward under this 
clause to any taxable year beginning after 
the 10-year period described in subsection 
(a)(2)(A)(ii) with respect to such facility. 

“(iii) PRELIMITATION CREDIT.—The term 
‘prelimitation credit’ with respect to any fa- 
cility for a taxable year means the credit de- 
termined under subsection (a) with respect 
to such facility for such taxable year, deter- 
mined without regard to subparagraph (A) 
and after taking into account any increase 
for such taxable year under clause (ii). 

“(C) APPLICABLE PERCENTAGE.—For pur- 
poses of this paragraph— 

“(i) IN GENERAL.—The term ‘applicable per- 
centage’ means, with respect to any facility, 
the appropriate percentage prescribed by the 
Secretary for the month in which such facil- 
ity is originally placed in service. 

“(ii) METHOD OF PRESCRIBING APPLICABLE 
PERCENTAGES.—The applicable percentages 
prescribed by the Secretary for any month 
under clause (i) shall be percentages which 
yield over a 10-year period amounts of limi- 
tation under subparagraph (A) which have a 
present value equal to 35 percent of the eligi- 
ble basis of the facility. 

“(iii) METHOD OF _  DISCOUNTING.—The 
present value under clause (ii) shall be deter- 
mined— 

““(T) as of the last day of the 1st year of the 
10-year period referred to in clause (ii), 

“(IID) by using a discount rate equal to the 
greater of 110 percent of the Federal long- 
term rate as in effect under section 1274(d) 
for the month preceding the month for which 
the applicable percentage is being pre- 
scribed, or 4.5 percent, and 

“(ITT) by taking into account the limita- 
tion under subparagraph (A) for any year on 
the last day of such year. 

‘“(D) ELIGIBLE BASIS.—For purposes of this 
paragraph— 
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“(i) IN GENERAL.—The term ‘eligible basis’ 
means, with respect to any facility, the sum 
of— 

“(I) the basis of such facility determined as 
of the time that such facility is originally 
placed in service, and 

“(IT) the portion of the basis of any shared 
qualified property which is properly allo- 
cable to such facility under clause (ii). 

“(ii) RULES FOR ALLOCATION.—For purposes 
of subclause (II) of clause (i), the basis of 
shared qualified property shall be allocated 
among all qualified facilities which are pro- 
jected to be placed in service and which re- 
quire utilization of such property in propor- 
tion to projected generation from such facili- 
ties. 

“Gii) SHARED QUALIFIED PROPERTY.—For 
purposes of this paragraph, the term ‘shared 
qualified property’ means, with respect to 
any facility, any property described in sec- 
tion 168(e)(3)(B)(vi)— 

“(I) which a qualified facility will require 
for utilization of such facility, and 

“(IT) which is not a qualified facility. 

“(iv) SPECIAL RULE RELATING TO GEO- 
THERMAL FACILITIES.—In the case of any 
qualified facility using geothermal energy to 
produce electricity, the basis of such facility 
for purposes of this paragraph shall be deter- 
mined as though intangible drilling and de- 
velopment costs described in section 263(c) 
were capitalized rather than expensed. 

‘“(E) SPECIAL RULE FOR FIRST AND LAST 
YEAR OF CREDIT PERIOD.—In the case of any 
taxable year any portion of which is not 
within the 10-year period described in sub- 
section (a)(2)(A)(ii) with respect to any facil- 
ity, the amount of the limitation under sub- 
paragraph (A) with respect to such facility 
shall be reduced by an amount which bears 
the same ratio to the amount of such limita- 
tion (determined without regard to this sub- 
paragraph) as such portion of the taxable 
year which is not within such period bears to 
the entire taxable year. 

“(F) ELECTION TO TREAT ALL FACILITIES 
PLACED IN SERVICE IN A YEAR AS 1 FACILITY.— 
At the election of the taxpayer, all qualified 
facilities which are part of the same project 
and which are placed in service during the 
same calendar year shall be treated for pur- 
poses of this section as 1 facility which is 
placed in service at the mid-point of such 
year or the first day of the following cal- 
endar year.’’. 


(c) TRASH FACILITY CLARIFICATION.—Para- 
graph (7) of section 45(d) is amended— 

(1) by striking ‘‘facility which burns” and 
inserting ‘‘facility (other than a facility de- 
scribed in paragraph (6)) which uses’’, and 

(2) by striking ‘‘COMBUSTION’’. 


(d) EXPANSION OF BIOMASS FACILITIES.— 

(1) OPEN-LOOP BIOMASS FACILITIES.—Para- 
graph (3) of section 45(d) is amended by re- 
designating subparagraph (B) as subpara- 
graph (C) and by inserting after subpara- 
graph (A) the following new subparagraph: 

“(B) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service 
after the date of the enactment of this sub- 
paragraph in connection with a facility de- 
scribed in subparagraph (A), but only to the 
extent of the increased amount of electricity 
produced at the facility by reason of such 
new unit.’’. 

(2) CLOSED-LOOP BIOMASS FACILITIES.—Para- 
graph (2) of section 45(d) is amended by re- 
designating subparagraph (B) as subpara- 
graph (C) and inserting after subparagraph 
(A) the following new subparagraph: 

“(B) EXPANSION OF FACILITY.—Such term 
shall include a new unit placed in service 
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after the date of the enactment of this sub- 
paragraph in connection with a facility de- 
scribed in subparagraph (A)(i), but only to 
the extent of the increased amount of elec- 
tricity produced at the facility by reason of 
such new unit.’’. 

(e) SALES OF NET ELECTRICITY TO REGU- 
LATED PUBLIC UTILITIES TREATED AS SALES 
TO UNRELATED PERSONS.—Paragraph (4) of 
section 45(e) is amended by adding at the end 
the following new sentence: ‘‘The net 
amount of electricity sold by any taxpayer 
to a regulated public utility (as defined in 
section 7701(a)(33)) shall be treated as sold to 
an unrelated person.’’. 

(£) MODIFICATION OF RULES FOR HYDRO- 
POWER PRODUCTION.—Subparagraph (C) of 
section 45(c)(8) is amended to read as follows: 

“(C) NONHYDROELECTRIC DAM.—For pur- 
poses of subparagraph (A), a facility is de- 
scribed in this subparagraph if— 

“(i) the hydroelectric project installed on 
the nonhydroelectric dam is licensed by the 
Federal Energy Regulatory Commission and 
meets all other applicable environmental, li- 
censing, and regulatory requirements, 

“(i) the nonhydroelectric dam was placed 
in service before the date of the enactment 
of this paragraph and operated for flood con- 
trol, navigation, or water supply purposes 
and did not produce hydroelectric power on 
the date of the enactment of this paragraph, 
and 

“(iii) the hydroelectric project is operated 
so that the water surface elevation at any 
given location and time that would have oc- 
curred in the absence of the hydroelectric 
project is maintained, subject to any license 
requirements imposed under applicable law 
that change the water surface elevation for 
the purpose of improving environmental 
quality of the affected waterway. 

The Secretary, in consultation with the Fed- 

eral Energy Regulatory Commission, shall 

certify if a hydroelectric project licensed at 

a nonhydroelectric dam meets the criteria in 

clause (iii). Nothing in this section shall af- 

fect the standards under which the Federal 

Energy Regulatory Commission issues li- 

censes for and regulates hydropower projects 

under part I of the Federal Power Act.”. 

(g) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to property 
originally placed in service after December 
31, 2008. 

(2) REPEAL OF CREDIT PHASEOUT.—The 
amendments made by subsection (b)(1) shall 
apply to taxable years ending after Decem- 
ber 31, 2008. 

(3) LIMITATION BASED ON INVESTMENT IN FA- 
CILITY.—The amendment made by subsection 
(b)(2) shall apply to property originally 
placed in service after December 31, 2009. 

(4) TRASH FACILITY CLARIFICATION; SALES TO 
RELATED REGULATED PUBLIC UTILITIES.—The 
amendments made by subsections (c) and (e) 
shall apply to electricity produced and sold 
after the date of the enactment of this Act. 

(5) EXPANSION OF BIOMASS FACILITIES.—The 
amendments made by subsection (d) shall 
apply to property placed in service after the 
date of the enactment of this Act. 

SEC. 512. PRODUCTION CREDIT FOR ELEC- 
TRICITY PRODUCED FROM MARINE 
RENEWABLES. 

(a) IN GENERAL.—Paragraph (1) of section 
45(c) is amended by striking “and” at the 
end of subparagraph (G), by striking the pe- 
riod at the end of subparagraph (H) and in- 
serting ‘‘, and”, and by adding at the end the 
following new subparagraph: 

“(T) marine and hydrokinetic renewable 
energy.’’. 
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(b) MARINE RENEWABLES.—Subsection (c) of 
section 45 is amended by adding at the end 
the following new paragraph: 

‘(10) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY.— 

“(A) IN GENERAL.—The term ‘marine and 
hydrokinetic renewable energy’ means en- 
ergy derived from— 

“G) waves, tides, and currents in oceans, 
estuaries, and tidal areas, 

“(ii) free flowing water in rivers, lakes, and 
streams, 

“(ii) free flowing water in an irrigation 
system, canal, or other man-made channel, 
including projects that utilize nonmechan- 
ical structures to accelerate the flow of 
water for electric power production purposes, 
or 

“(iv) differentials in ocean temperature 
(ocean thermal energy conversion). 

“(B) EXCEPTIONS.—Such term shall not in- 
clude any energy which is derived from any 
source which utilizes a dam, diversionary 
structure (except as provided in subpara- 
graph (A)(iii)), or impoundment for electric 
power production purposes.’’. 

(c) DEFINITION OF FACILITY.—Subsection (d) 
of section 45 is amended by adding at the end 
the following new paragraph: 

“(11) MARINE AND HYDROKINETIC RENEWABLE 
ENERGY FACILITIES.—In the case of a facility 
producing electricity from marine and 
hydrokinetic renewable energy, the term 
‘qualified facility’ means any facility owned 
by the taxpayer— 

“(A) which has a nameplate capacity rat- 
ing of at least 150 kilowatts, and 

“(B) which is originally placed in service 
on or after the date of the enactment of this 
paragraph and before January 1, 2012.’’. 

(d) CREDIT RATE.—Subparagraph (A) of sec- 
tion 45(b)(4) is amended by striking ‘‘or (9)’’ 
and inserting ‘‘(9), or (11)’’. 

(e) COORDINATION WITH SMALL IRRIGATION 
POWER.—Paragraph (5) of section 45(d), as 
amended by section 101, is amended by strik- 
ing ‘“‘January 1, 2012” and inserting ‘‘the date 
of the enactment of paragraph (11)’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to elec- 
tricity produced and sold after the date of 
the enactment of this Act, in taxable years 
ending after such date. 

SEC. 513. ENERGY CREDIT. 

(a) EXTENSION OF CREDIT.— 

(1) SOLAR ENERGY PROPERTY.—Paragraphs 
(2)(A)G)(CIT) and (8)(A)(ii) of section 48(a) are 
each amended by striking ‘‘January 1, 2009” 
and inserting “January 1, 2015”. 

(2) FUEL CELL PROPERTY.—Subparagraph 
(E) of section 48(c)(1) is amended by striking 
“December 31, 2008” and inserting ‘‘Decem- 
ber 31, 2014”. 

(3) MICROTURBINE PROPERTY.—Subpara- 
graph (E) of section 48(c)(2) is amended by 
striking ‘‘December 31, 2008’? and inserting 
“December 31, 2014”. 

(b) ALLOWANCE OF ENERGY CREDIT AGAINST 
ALTERNATIVE MINIMUM TAX.—Subparagraph 
(B) of section 38(c)(4) is amended by striking 
“and” at the end of clause (iii), by redesig- 
nating clause (iv) as clause (v), and by in- 
serting after clause (iii) the following new 
clause: 

“(iv) the credit determined under section 
46 to the extent that such credit is attrib- 
utable to the energy credit determined under 
section 48, and’’. 

(c) ENERGY CREDIT FOR COMBINED HEAT AND 
POWER SYSTEM PROPERTY .— 

(1) IN GENERAL.—Section 48(a)(3)(A) (defin- 
ing energy property) is amended by striking 
“or” at the end of clause (iii), by inserting 
“or” at the end of clause (iv), and by adding 
at the end the following new clause: 
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“(v) combined heat and power system prop- 
erty,’’. 

(2) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—Section 48 is amended by adding 
at the end the following new subsection: 

“(d) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—For purposes of subsection 
(a)(3)(A)(v)— 

“(1) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—The term ‘combined heat and 
power system property’ means property com- 
prising a system— 

“(A) which uses the same energy source for 
the simultaneous or sequential generation of 
electrical power, mechanical shaft power, or 
both, in combination with the generation of 
steam or other forms of useful thermal en- 
ergy (including heating and cooling applica- 
tions), 

‘“(B) which produces— 

“(i) at least 20 percent of its total useful 
energy in the form of thermal energy which 
is not used to produce electrical or mechan- 
ical power (or combination thereof), and 

“(ii) at least 20 percent of its total useful 
energy in the form of electrical or mechan- 
ical power (or combination thereof), 

“(C) the energy efficiency percentage of 
which exceeds 60 percent, and 

“(D) which is placed in service before Janu- 
ary 1, 2015. 

“(2) LIMITATION.— 

“(A) IN GENERAL.—In the case of combined 
heat and power system property with an 
electrical capacity in excess of the applica- 
ble capacity placed in service during the tax- 
able year, the credit under subsection (a)(1) 
(determined without regard to this para- 
graph) for such year shall be equal to the 
amount which bears the same ratio to such 
credit as the applicable capacity bears to the 
capacity of such property. 

‘“(B) APPLICABLE CAPACITY.—For purposes 
of subparagraph (A), the term ‘applicable ca- 
pacity’ means 15 megawatts or a mechanical 
energy capacity of more than 20,000 horse- 
power or an equivalent combination of elec- 
trical and mechanical energy capacities. 

“(C) MAXIMUM CAPACITY.—The term ‘com- 
bined heat and power system property’ shall 
not include any property comprising a sys- 
tem if such system has a capacity in excess 
of 50 megawatts or a mechanical energy ca- 
pacity in excess of 67,000 horsepower or an 
equivalent combination of electrical and me- 
chanical energy capacities. 

‘(3) SPECIAL RULES.— 

“(A) ENERGY EFFICIENCY PERCENTAGE.—For 
purposes of this subsection, the energy effi- 
ciency percentage of a system is the frac- 
tion— 

“(i) the numerator of which is the total 
useful electrical, thermal, and mechanical 
power produced by the system at normal op- 
erating rates, and expected to be consumed 
in its normal application, and 

“(ii) the denominator of which is the lower 
heating value of the fuel sources for the sys- 
tem. 

‘(B) DETERMINATIONS MADE ON BTU BASIS.— 
The energy efficiency percentage and the 
percentages under paragraph (1)(B) shall be 
determined on a Btu basis. 

“(C) INPUT AND OUTPUT PROPERTY NOT IN- 
CLUDED.—The term ‘combined heat and 
power system property’ does not include 
property used to transport the energy source 
to the facility or to distribute energy pro- 
duced by the facility. 

‘(4) SYSTEMS USING BIOMASS.—If a system 
is designed to use biomass (within the mean- 
ing of paragraphs (2) and (3) of section 45(c) 
without regard to the last sentence of para- 
graph (3)(A)) for at least 90 percent of the en- 
ergy source— 
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“(A) paragraph (1)(C) shall not apply, but 

“(B) the amount of credit determined 
under subsection (a) with respect to such 
system shall not exceed the amount which 
bears the same ratio to such amount of cred- 
it (determined without regard to this para- 
graph) as the energy efficiency percentage of 
such system bears to 60 percent.”’. 

(d) INCREASE OF CREDIT LIMITATION FOR 
FUEL CELL PROPERTY.—Subparagraph (B) of 
section 48(c)(1) is amended by striking ‘‘$500” 
and inserting ‘‘$1,500’’. 

(e) PUBLIC UTILITY PROPERTY TAKEN INTO 
ACCOUNT.— 

(1) IN GENERAL.—Paragraph (8) of section 
48(a) is amended by striking the second sen- 
tence thereof. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 48(c) is amend- 
ed by striking subparagraph (D) and redesig- 
nating subparagraph (E) as subparagraph 
(D). 

(B) Paragraph (2) of section 48(c) is amend- 
ed by striking subparagraph (D) and redesig- 
nating subparagraph (E) as subparagraph 
(D). 
(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

(2) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.—The amendments made by sub- 
section (b) shall apply to credits determined 
under section 46 of the Internal Revenue 
Code of 1986 in taxable years beginning after 
the date of the enactment of this Act and to 
carrybacks of such credits. 

(3) COMBINED HEAT AND POWER AND FUEL 
CELL PROPERTY.—The amendments made by 
subsections (c) and (d) shall apply to periods 
after the date of the enactment of this Act, 
in taxable years ending after such date, 
under rules similar to the rules of section 
48(m) of the Internal Revenue Code of 1986 
(as in effect on the day before the date of the 
enactment of the Revenue Reconciliation 
Act of 1990). 

(4) PUBLIC UTILITY PROPERTY.—The amend- 
ments made by subsection (e) shall apply to 
periods after February 13, 2008, in taxable 
years ending after such date, under rules 
similar to the rules of section 48(m) of the 
Internal Revenue Code of 1986 (as in effect on 
the day before the date of the enactment of 
the Revenue Reconciliation Act of 1990). 

SEC. 514. CREDIT FOR RESIDENTIAL ENERGY EF- 
FICIENT PROPERTY. 

(a) EXTENSION.—Section 25D(g) is amended 
by striking ‘‘December 31, 2008’ and insert- 
ing ‘‘December 31, 2014”. 

(b) MAXIMUM CREDIT FOR SOLAR ELECTRIC 
PROPERTY.— 

(1) IN GENERAL.—Section 25D(b)(1)(A) is 
amended by striking ‘‘$2,000’’ and inserting 
‘*$4,000’’. 

(2) CONFORMING AMENDMENT.—Section 
25D(e)(4)(A)G) is amended by striking 
“$6,667” and inserting ‘‘$13,333’’. 

(c) CREDIT FOR RESIDENTIAL WIND PROP- 
ERTY.— 

(1) IN GENERAL.—Section 25D(a) is amended 
by striking ‘‘and’’ at the end of paragraph 
(2), by striking the period at the end of para- 
graph (8) and inserting ‘‘, and”, and by add- 
ing at the end the following new paragraph: 

(4) 30 percent of the qualified small wind 
energy property expenditures made by the 
taxpayer during such year.’’. 

(2) LIMITATION.—Section 25D(b)(1) is 
amended by striking ‘‘and’’ at the end of sub- 
paragraph (B), by striking the period at the 
end of subparagraph (C) and inserting “‘, 
and’’, and by adding at the end the following 
new subparagraph: 
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““(D) $500 with respect to each half kilowatt 
of capacity (not to exceed $4,000) of wind tur- 
bines for which qualified small wind energy 
property expenditures are made.’’. 

(3) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY EXPENDITURES.— 

(A) IN GENERAL.—Section 25D(d) is amend- 
ed by adding at the end the following new 
paragraph: 

“(4) QUALIFIED SMALL WIND ENERGY PROP- 
ERTY EXPENDITURE.—The term ‘qualified 
small wind energy property expenditure’ 
means an expenditure for property which 
uses a wind turbine to generate electricity 
for use in connection with a dwelling unit lo- 
cated in the United States and used as a resi- 
dence by the taxpayer.’’. 

(B) NO DOUBLE BENEFIT.—Section 45(d)(1) is 
amended by adding at the end the following 
new sentence: ‘“‘Such term shall not include 
any facility with respect to which any quali- 
fied small wind energy property expenditure 
(as defined in subsection (d)(4) of section 
25D) is taken into account in determining 
the credit under such section.’’. 

(4) MAXIMUM EXPENDITURES IN CASE OF 
JOINT OCCUPANCY.—Section 25D(e)(4)(A) is 
amended by striking ‘‘and’’ at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

‘“(iv) $1,667 in the case of each half kilo- 
watt of capacity (not to exceed $13,333) of 
wind turbines for which qualified small wind 
energy property expenditures are made.’’. 

(d) CREDIT FOR GEOTHERMAL HEAT PUMP 
SYSTEMS.— 

(1) IN GENERAL.—Section 25D(a), as amend- 
ed by subsection (c), is amended by striking 
“and” at the end of paragraph (8), by strik- 
ing the period at the end of paragraph (4) and 
inserting ‘‘, and”, and by adding at the end 
the following new paragraph: 

‘“(5) 30 percent of the qualified geothermal 
heat pump property expenditures made by 
the taxpayer during such year.’’. 

(2) LIMITATION.—Section 25D(b)(1), as 
amended by subsection (c), is amended by 
striking ‘‘and’’ at the end of subparagraph 
(C), by striking the period at the end of sub- 
paragraph (D) and inserting ‘‘, and’’, and by 
adding at the end the following new subpara- 
graph: 

“(E) $2,000 with respect to any qualified 
geothermal heat pump property expendi- 
tures.’’. 

(3) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY EXPENDITURE.—Section 25D(d), as 
amended by subsection (c), is amended by 
adding at the end the following new para- 
graph: 

“(5) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY EXPENDITURE.— 

“(A) IN GENERAL.—The term ‘qualified geo- 
thermal heat pump property expenditure’ 
means an expenditure for qualified geo- 
thermal heat pump property installed on or 
in connection with a dwelling unit located in 
the United States and used as a residence by 
the taxpayer. 

‘(B) QUALIFIED GEOTHERMAL HEAT PUMP 
PROPERTY.—The term ‘qualified geothermal 
heat pump property’ means any equipment 
which— 

“(i) uses the ground or ground water as a 
thermal energy source to heat the dwelling 
unit referred to in subparagraph (A) or as a 
thermal energy sink to cool such dwelling 
unit, and 

“(ii) meets the requirements of the Energy 
Star program which are in effect at the time 
that the expenditure for such equipment is 
made.’’. 

(4) MAXIMUM EXPENDITURES IN CASE OF 
JOINT OCCUPANCY.—Section 25D(e)(4)(A), as 
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amended by subsection (c), is amended by 
striking “and” at the end of clause (iii), by 
striking the period at the end of clause (iv) 
and inserting ‘‘, and”, and by adding at the 
end the following new clause: 

“(v) $6,667 in the case of any qualified geo- 
thermal heat pump property expenditures.’’. 

(e) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM Tax.— 

(1) IN GENERAL.—Subsection (c) of section 
25D is amended to read as follows: 

“(c) LIMITATION BASED ON AMOUNT OF TAX; 
CARRYFORWARD OF UNUSED CREDIT.— 

‘(1) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of a taxable year to which section 
26(a)(2) does not apply, the credit allowed 
under subsection (a) for the taxable year 
shall not exceed the excess of— 

“(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

“(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year. 

‘(2) CARRYFORWARD OF UNUSED CREDIT.— 

‘“(A) RULE FOR YEARS IN WHICH ALL PER- 
SONAL CREDITS ALLOWED AGAINST REGULAR 
AND ALTERNATIVE MINIMUM TAX.—In the case 
of a taxable year to which section 26(a)(2) ap- 
plies, if the credit allowable under sub- 
section (a) exceeds the limitation imposed by 
section 26(a)(2) for such taxable year reduced 
by the sum of the credits allowable under 
this subpart (other than this section), such 
excess shall be carried to the succeeding tax- 
able year and added to the credit allowable 
under subsection (a) for such succeeding tax- 
able year. 

‘(B) RULE FOR OTHER YEARS.—In the case 
of a taxable year to which section 26(a)(2) 
does not apply, if the credit allowable under 
subsection (a) exceeds the limitation im- 
posed by paragraph (1) for such taxable year, 
such excess shall be carried to the suc- 
ceeding taxable year and added to the credit 
allowable under subsection (a) for such suc- 
ceeding taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 23(b)(4)(B) is amended by in- 
serting ‘‘and section 25D” after ‘‘this sec- 
tion’’. 

(B) Section 24(b)(3)(B) is amended by strik- 
ing ‘‘and 25B” and inserting ‘‘, 25B, and 25D”. 

(C) Section 25B(g)(2) is amended by strik- 
ing ‘“‘section 23” and inserting ‘‘sections 23 
and 25D”. 

(D) Section 26(a)(1) is amended by striking 
“and 25B” and inserting ‘‘25B, and 25D”. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 2007. 

(2) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by subparagraphs (A) and 
(B) of subsection (e)(2) shall be subject to 
title IX of the Economic Growth and Tax Re- 
lief Reconciliation Act of 2001 in the same 
manner as the provisions of such Act to 
which such amendments relate. 

SEC. 515. SPECIAL RULE TO IMPLEMENT FERC 
AND STATE ELECTRIC RESTRUC- 
TURING POLICY. 

(a) EXTENSION FOR QUALIFIED ELECTRIC 
UTILITIES.— 

(1) IN GENERAL.—Paragraph (3) of section 
451i) is amended by inserting ‘‘(before Janu- 
ary 1, 2010, in the case of a qualified electric 
utility)” after ‘‘January 1, 2008”. 

(2) QUALIFIED ELECTRIC UTILITY.—Sub- 
section (i) of section 451 is amended by redes- 
ignating paragraphs (6) through (10) as para- 
graphs (7) through (11), respectively, and by 
inserting after paragraph (5) the following 
new paragraph: 
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“(6) QUALIFIED ELECTRIC UTILITY.—For pur- 
poses of this subsection, the term ‘qualified 
electric utility’ means a person that, as of 
the date of the qualifying electric trans- 
mission transaction, is vertically integrated, 
in that it is both— 

“(A) a transmitting utility (as defined in 
section 3(23) of the Federal Power Act (16 
U.S.C. 796(23))) with respect to the trans- 
mission facilities to which the election 
under this subsection applies, and 

“(B) an electric utility (as defined in sec- 
tion 3(22) of the Federal Power Act (16 U.S.C. 


796(22))).”’. 
(b) EXTENSION OF PERIOD FOR TRANSFER OF 
OPERATIONAL CONTROL AUTHORIZED BY 


FERC.—Clause (ii) of section 451(i1)(4)(B) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘the date which is 4 years after the 
close of the taxable year in which the trans- 
action occurs”. 

(c) PROPERTY LOCATED OUTSIDE THE UNITED 
STATES NOT TREATED AS EXEMPT UTILITY 
PROPERTY.—Paragraph (5) of section 451(i) is 
amended by adding at the end the following 
new subparagraph: 

‘“(C) EXCEPTION FOR PROPERTY LOCATED 
OUTSIDE THE UNITED STATES.—The term ‘ex- 
empt utility property’ shall not include any 
property which is located outside the United 
States.’’. 

(d) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendments made by 
subsection (a) shall apply to transactions 
after December 31, 2007. 

(2) TRANSFERS OF OPERATIONAL CONTROL.— 
The amendment made by subsection (b) shall 
take effect as if included in section 909 of the 
American Jobs Creation Act of 2004. 

(3) EXCEPTION FOR PROPERTY LOCATED OUT- 
SIDE THE UNITED STATES.—The amendment 
made by subsection (c) shall apply to trans- 
actions after the date of the enactment of 
this Act. 
SEC. 516. NEW CLEAN RENEWABLE ENERGY 
BONDS. 

(a) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1 is amended by add- 
ing at the end the following new section: 
“SEC. 54C. NEW CLEAN RENEWABLE ENERGY 

BONDS. 

“(a) NEW CLEAN RENEWABLE ENERGY 
BoND.—For purposes of this subpart, the 
term ‘new clean renewable energy bond’ 
means any bond issued as part of an issue 
if— 

“(1) 100 percent of the available project 
proceeds of such issue are to be used for cap- 
ital expenditures incurred by governmental 
bodies, public power providers, or coopera- 
tive electric companies for one or more 
qualified renewable energy facilities, 

‘(2) the bond is issued by a qualified issuer, 
and 

“(3) the issuer designates such bond for 
purposes of this section. 

“(b) REDUCED CREDIT AMOUNT.—The annual 
credit determined under section 54A(b) with 
respect to any new clean renewable energy 
bond shall be 70 percent of the amount so de- 
termined without regard to this subsection. 

“(c) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.— 

(1) IN GENERAL.—The maximum aggregate 
face amount of bonds which may be des- 
ignated under subsection (a) by any issuer 
shall not exceed the limitation amount allo- 
cated under this subsection to such issuer. 

“(2) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national new 
clean renewable energy bond limitation of 
$2,000,000,000 which shall be allocated by the 
Secretary as provided in paragraph (3), ex- 
cept that— 
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“(A) not more than 33% percent thereof 
may be allocated to qualified projects of pub- 
lic power providers, 

“(B) not more than 33% percent thereof 
may be allocated to qualified projects of gov- 
ernmental bodies, and 

“(C) not more than 33% percent thereof 
may be allocated to qualified projects of co- 
operative electric companies. 

‘*(3) METHOD OF ALLOCATION.— 

“(A) ALLOCATION AMONG PUBLIC POWER PRO- 
VIDERS.—After the Secretary determines the 
qualified projects of public power providers 
which are appropriate for receiving an allo- 
cation of the national new clean renewable 
energy bond limitation, the Secretary shall, 
to the maximum extent practicable, make 
allocations among such projects in such 
manner that the amount allocated to each 
such project bears the same ratio to the cost 
of such project as the limitation under para- 
graph (2)(A) bears to the cost of all such 
projects. 

‘(B) ALLOCATION AMONG GOVERNMENTAL 
BODIES AND COOPERATIVE ELECTRIC COMPA- 
NIES.—The Secretary shall make allocations 
of the amount of the national new clean re- 
newable energy bond limitation described in 
paragraphs (2)(B) and (2)(C) among qualified 
projects of governmental bodies and coopera- 
tive electric companies, respectively, in such 
manner as the Secretary determines appro- 
priate. 

‘“(d) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) QUALIFIED RENEWABLE ENERGY FACIL- 
Iry.—The term ‘qualified renewable energy 
facility’ means a qualified facility (as deter- 
mined under section 45(d) without regard to 
paragraphs (8) and (10) thereof and to any 
placed in service date) owned by a public 
power provider, a governmental body, or a 
cooperative electric company. 

“(2) PUBLIC POWER PROVIDER.—The term 
‘public power provider’ means a State utility 
with a service obligation, as such terms are 
defined in section 217 of the Federal Power 
Act (as in effect on the date of the enact- 
ment of this paragraph). 

‘(83) GOVERNMENTAL BODY.—The term ‘gov- 
ernmental body’ means any State or Indian 
tribal government, or any political subdivi- 
sion thereof. 

“(4) COOPERATIVE ELECTRIC COMPANY.—The 
term ‘cooperative electric company’ means a 
mutual or cooperative electric company de- 
scribed in section 501(c)(12) or section 
1381(a)(2)(C). 

‘(5) CLEAN RENEWABLE ENERGY BOND LEND- 
ER.—The term ‘clean renewable energy bond 
lender’ means a lender which is a cooperative 
which is owned by, or has outstanding loans 
to, 100 or more cooperative electric compa- 
nies and is in existence on February 1, 2002, 
and shall include any affiliated entity which 
is controlled by such lender. 

“(6) QUALIFIED ISSUER.—The term ‘quali- 
fied issuer’ means a public power provider, a 
cooperative electric company, a govern- 
mental body, a clean renewable energy bond 
lender, or a not-for-profit electric utility 
which has received a loan or loan guarantee 
under the Rural Electrification Act.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d) is 
amended to read as follows: 

“(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

‘(A) a qualified forestry conservation 
bond, or 

“(B) a new clean renewable energy bond, 
which is part of an issue that meets require- 
ments of paragraphs (2), (8), (4), (5), and (6).”. 

(2) Subparagraph (C) of section 54A(d)(2) is 
amended to read as follows: 
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‘(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

“(i) in the case of a qualified forestry con- 
servation bond, a purpose specified in section 
54B(e), and 

“(ii) in the case of a new clean renewable 
energy bond, a purpose specified in section 
54C(a)(1).”’. 

(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

“Sec. 54C. Qualified clean renewable energy 
bonds.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

PART II—CARBON MITIGATION 
PROVISIONS 
SEC. 521. EXPANSION AND MODIFICATION OF AD- 
VANCED COAL PROJECT INVEST- 
MENT CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec- 
tion 48A(a) is amended by striking “and” at 
the end of paragraph (1), by striking the pe- 
riod at the end of paragraph (2) and inserting 
“, and”, and by adding at the end the fol- 
lowing new paragraph: 

“(3) 30 percent of the qualified investment 
for such taxable year in the case of projects 
described in clause (iii) of subsection 
(d)(3)(B).”’. 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48A(d)(3)(A) is amended by striking 
‘*$1,300,000,000’’ and inserting ‘‘$2,550,000,000’’. 

(c) AUTHORIZATION OF ADDITIONAL 
PROJECTS.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 48A(d)(3) is amended to read as follows: 

‘“(B) PARTICULAR PROJECTS.—Of the dollar 
amount in subparagraph (A), the Secretary 
is authorized to certify— 

“(i) $800,000,000 for integrated gasification 
combined cycle projects the application for 
which is submitted during the period de- 
scribed in paragraph (2)(A)(ji), 

“(ii) $500,000,000 for projects which use 
other advanced coal-based generation tech- 
nologies the application for which is sub- 
mitted during the period described in para- 
graph (2)(A)(i), and 

“(iii) $1,250,000,000 for advanced coal-based 
generation technology projects the applica- 
tion for which is submitted during the period 
described in paragraph (2)(A)(ii).”’. 

(2) APPLICATION PERIOD FOR ADDITIONAL 
PROJECTS.—Subparagraph (A) of section 
48A(d)(2) is amended to read as follows: 

“(A) APPLICATION PERIOD.—Each applicant 
for certification under this paragraph shall 
submit an application meeting the require- 
ments of subparagraph (B). An applicant 
may only submit an application— 

“(i) for an allocation from the dollar 
amount specified in clause (i) or (ii) of para- 
graph (3)(B) during the 3-year period begin- 
ning on the date the Secretary establishes 
the program under paragraph (1), and 

“Gi) for an allocation from the dollar 
amount specified in paragraph (3)(B)(iii) dur- 
ing the 3-year period beginning at the earlier 
of the termination of the period described in 
clause (i) or the date prescribed by the Sec- 
retary.’’. 

(3) CAPTURE AND SEQUESTRATION OF CARBON 
DIOXIDE EMISSIONS REQUIREMENT.— 

(A) IN GENERAL.—Section 48A(e)(1) is 
amended by striking ‘‘and’’ at the end of sub- 
paragraph (E), by striking the period at the 
end of subparagraph (F) and inserting ‘‘; 
and’’, and by adding at the end the following 
new subparagraph: 
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“(G) in the case of any project the applica- 
tion for which is submitted during the period 
described in subsection (d)(2)(A)(ii), the 
project includes equipment which separates 
and sequesters at least 65 percent (70 percent 
in the case of an application for reallocated 
credits under subsection (d)(4)) of such 
project’s total carbon dioxide emissions.’’. 

(B) HIGHEST PRIORITY FOR PROJECTS WHICH 
SEQUESTER CARBON DIOXIDE EMISSIONS.—Sec- 
tion 48A(e)(3) is amended by striking ‘‘and’’ 
at the end of subparagraph (A)(iii), by strik- 
ing the period at the end of subparagraph 
(B)(iii) and inserting ‘‘, and”, and by adding 
at the end the following new subparagraph: 

“(C) give highest priority to projects with 
the greatest separation and sequestration 
percentage of total carbon dioxide emis- 
sions.’’. 

(C) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48A is amended by add- 
ing at the end the following new subsection: 

“(i) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for 
recapturing the benefit of any credit allow- 
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
separation and sequestration requirements 
of subsection (e)(1)(G).’’. 

(4) ADDITIONAL PRIORITY FOR RESEARCH 
PARTNERSHIPS.—Section 48A(e)(3)(B), as 
amended by paragraph (3)(B), is amended— 

(A) by striking ‘‘and’’ at the end of clause 
Gi), 

(B) by redesignating clause (iii) as clause 
(iv), and 

(C) by inserting after clause (ii) the fol- 
lowing new clause: 

“(ii) applicant participants who have a re- 
search partnership with an eligible edu- 
cational institution (as defined in section 
529(e)(5)), and”. 

(5) CLERICAL AMENDMENT.—Section 
48A(e)(3) is amended by striking ‘‘INTE- 
GRATED GASIFICATION COMBINED CYCLE” in the 
heading and inserting ‘‘CERTAIN’’. 

(d) DISCLOSURE OF ALLOCATIONS.—Section 
48A(d) is amended by adding at the end the 
following new paragraph: 

‘(5) DISCLOSURE OF ALLOCATIONS.—The Sec- 
retary shall, upon making a certification 
under this subsection or section 48B(d), pub- 
licly disclose the identity of the applicant 
and the amount of the credit certified with 
respect to such applicant.’’. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to credits 
the application for which is submitted dur- 
ing the period described in section 
48A(d)(2)(A)(ii) of the Internal Revenue Code 
of 1986 and which are allocated or reallocated 
after the date of the enactment of this Act. 

(2) DISCLOSURE OF ALLOCATIONS.—The 
amendment made by subsection (d) shall 
apply to certifications made after the date of 
the enactment of this Act. 

(3) CLERICAL AMENDMENT.—The amendment 
made by subsection (c)(5) shall take effect as 
if included in the amendment made by sec- 
tion 1307(b) of the Energy Tax Incentives Act 
of 2005. 

SEC. 522. EXPANSION AND MODIFICATION OF 
COAL GASIFICATION INVESTMENT 
CREDIT. 

(a) MODIFICATION OF CREDIT AMOUNT.—Sec- 
tion 48B(a) is amended by inserting ‘‘(30 per- 
cent in the case of credits allocated under 
subsection (d)(1)(B))” after ‘‘20 percent”. 

(b) EXPANSION OF AGGREGATE CREDITS.— 
Section 48B(d)(1) is amended by striking 
“shall not exceed $350,000,000’’ and all that 
follows and inserting ‘‘shall not exceed— 
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““(A) $350,000,000, plus 

““(B) $250,000,000 for qualifying gasification 
projects that include equipment which sepa- 
rates and sequesters at least 75 percent of 
such project’s total carbon dioxide emis- 
sions.’’. 

(c) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—Section 48B is amended by add- 
ing at the end the following new subsection: 

‘“(f) RECAPTURE OF CREDIT FOR FAILURE TO 
SEQUESTER.—The Secretary shall provide for 
recapturing the benefit of any credit allow- 
able under subsection (a) with respect to any 
project which fails to attain or maintain the 
separation and sequestration requirements 
for such project under subsection (d)(1).’’. 

(d) SELECTION PRIORITIES.—Section 48B(d) 
is amended by adding at the end the fol- 
lowing new paragraph: 

**(4) SELECTION PRIORITIES.—In determining 
which qualifying gasification projects to cer- 
tify under this section, the Secretary shall— 

“(A) give highest priority to projects with 
the greatest separation and sequestration 
percentage of total carbon dioxide emissions, 
and 

‘(B) give high priority to applicant par- 
ticipants who have a research partnership 
with an eligible educational institution (as 
defined in section 529(e)(5)).’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to credits 
described in section 48B(d)(1)(B) of the Inter- 
nal Revenue Code of 1986 which are allocated 
or reallocated after the date of the enact- 
ment of this Act. 

SEC. 523. TEMPORARY INCREASE IN COAL EXCISE 
TAX. 

Paragraph (2) of section 4121(e) is amend- 
ed— 

(1) by striking ‘‘January 1, 2014’’ in sub- 
paragraph (A) and inserting ‘‘December 31, 
2018’’, and 

(2) by striking ‘‘January 1 after 1981” in 
subparagraph (B) and inserting ‘‘December 31 
after 2007”. 

SEC. 524. SPECIAL RULES FOR REFUND OF THE 
COAL EXCISE TAX TO CERTAIN COAL 
PRODUCERS AND EXPORTERS. 

(a) REFUND.— 

(1) COAL PRODUCERS.— 

(A) IN GENERAL.—Notwithstanding sub- 
sections (a)(1) and (c) of section 6416 and sec- 
tion 6511 of the Internal Revenue Code of 
1986, if— 

(i) a coal producer establishes that such 
coal producer, or a party related to such coal 
producer, exported coal produced by such 
coal producer to a foreign country or shipped 
coal produced by such coal producer to a pos- 
session of the United States, or caused such 
coal to be exported or shipped, the export or 
shipment of which was other than through 
an exporter who meets the requirements of 
paragraph (2), 

(ii) such coal producer filed an excise tax 
return on or after October 1, 1990, and on or 
before the date of the enactment of this Act, 
and 

(iii) such coal producer files a claim for re- 
fund with the Secretary not later than the 
close of the 30-day period beginning on the 
date of the enactment of this Act, 


then the Secretary shall pay to such coal 
producer an amount equal to the tax paid 
under section 4121 of such Code on such coal 
exported or shipped by the coal producer or 
a party related to such coal producer, or 
caused by the coal producer or a party re- 
lated to such coal producer to be exported or 
shipped. 

(B) SPECIAL RULES FOR CERTAIN TAX- 
PAYERS.—For purposes of this section— 

(i) IN GENERAL.—If a coal producer or a 
party related to a coal producer has received 
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a judgment described in clause (iii), such 
coal producer shall be deemed to have estab- 
lished the export of coal to a foreign country 
or shipment of coal to a possession of the 
United States under subparagraph (A)(i). 

(ii) AMOUNT OF PAYMENT.—If a taxpayer de- 
scribed in clause (i) is entitled to a payment 
under subparagraph (A), the amount of such 
payment shall be reduced by any amount 
paid pursuant to the judgment described in 
clause (iii). 

(iii) JUDGMENT DESCRIBED.—A judgment is 
described in this subparagraph if such judg- 
ment— 

(I) is made by a court of competent juris- 
diction within the United States, 

(II) relates to the constitutionality of any 
tax paid on exported coal under section 4121 
of the Internal Revenue Code of 1986, and 

(III) is in favor of the coal producer or the 
party related to the coal producer. 

(2) EXPORTERS.—Notwithstanding sub- 
sections (a)(1) and (c) of section 6416 and sec- 
tion 6511 of the Internal Revenue Code of 
1986, and a judgment described in paragraph 
(1)(B)Gii) of this subsection, if— 

(A) an exporter establishes that such ex- 
porter exported coal to a foreign country or 
shipped coal to a possession of the United 
States, or caused such coal to be so exported 
or shipped, 

(B) such exporter filed a tax return on or 
after October 1, 1990, and on or before the 
date of the enactment of this Act, and 

(C) such exporter files a claim for refund 
with the Secretary not later than the close 
of the 30-day period beginning on the date of 
the enactment of this Act, 


then the Secretary shall pay to such ex- 
porter an amount equal to $0.825 per ton of 
such coal exported by the exporter or caused 
to be exported or shipped, or caused to be ex- 
ported or shipped, by the exporter. 

(b) LIMITATIONS.—Subsection (a) shall not 
apply with respect to exported coal if a set- 
tlement with the Federal Government has 
been made with and accepted by, the coal 
producer, a party related to such coal pro- 
ducer, or the exporter, of such coal, as of the 
date that the claim is filed under this sec- 
tion with respect to such exported coal. For 
purposes of this subsection, the term ‘‘settle- 
ment with the Federal Government” shall 
not include any settlement or stipulation en- 
tered into as of the date of the enactment of 
this Act, the terms of which contemplate a 
judgment concerning which any party has 
reserved the right to file an appeal, or has 
filed an appeal. 

(c) SUBSEQUENT REFUND PROHIBITED.—No 
refund shall be made under this section to 
the extent that a credit or refund of such tax 
on such exported or shipped coal has been 
paid to any person. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) COAL PRODUCER.—The term ‘‘coal pro- 
ducer” means the person in whom is vested 
ownership of the coal immediately after the 
coal is severed from the ground, without re- 
gard to the existence of any contractual ar- 
rangement for the sale or other disposition 
of the coal or the payment of any royalties 
between the producer and third parties. The 
term includes any person who extracts coal 
from coal waste refuse piles or from the silt 
waste product which results from the wet 
washing (or similar processing) of coal. 

(2) EXPORTER.—The term ‘“‘exporter’’ means 
a person, other than a coal producer, who 
does not have a contract, fee arrangement, 
or any other agreement with a producer or 
seller of such coal to export or ship such coal 
to a third party on behalf of the producer or 
seller of such coal and— 
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(A) is indicated in the shipper’s export dec- 
laration or other documentation as the ex- 
porter of record, or 

(B) actually exported such coal to a foreign 
country or shipped such coal to a possession 
of the United States, or caused such coal to 
be so exported or shipped. 

(3) RELATED PARTY.—The term ‘‘a party re- 
lated to such coal producer” means a person 
who— 

(A) is related to such coal producer 
through any degree of common management, 
stock ownership, or voting control, 

(B) is related (within the meaning of sec- 
tion 144(a)(8) of the Internal Revenue Code of 
1986) to such coal producer, or 

(C) has a contract, fee arrangement, or any 
other agreement with such coal producer to 
sell such coal to a third party on behalf of 
such coal producer. 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of Treasury or the Sec- 
retary’s designee. 

(e) TIMING OF REFUND.—With respect to 
any claim for refund filed pursuant to this 
section, the Secretary shall determine 
whether the requirements of this section are 
met not later than 180 days after such claim 
is filed. If the Secretary determines that the 
requirements of this section are met, the 
claim for refund shall be paid not later than 
180 days after the Secretary makes such de- 
termination. 

(f) INTEREST.—Any refund paid pursuant to 
this section shall be paid by the Secretary 
with interest from the date of overpayment 
determined by using the overpayment rate 
and method under section 6621 of the Inter- 
nal Revenue Code of 1986. 

(g) DENIAL OF DOUBLE BENEFIT.—The pay- 
ment under subsection (a) with respect to 
any coal shall not exceed— 

(1) in the case of a payment to a coal pro- 
ducer, the amount of tax paid under section 
4121 of the Internal Revenue Code of 1986 
with respect to such coal by such coal pro- 
ducer or a party related to such coal pro- 
ducer, and 

(2) in the case of a payment to an exporter, 
an amount equal to $0.825 per ton with re- 
spect to such coal exported by the exporter 
or caused to be exported by the exporter. 

(h) APPLICATION OF SECTION.—This section 
applies only to claims on coal exported or 
shipped on or after October 1, 1990, through 
the date of the enactment of this Act. 

(i) STANDING NOT CONFERRED.— 

(1) EXPORTERS.—With respect to exporters, 
this section shall not confer standing upon 
an exporter to commence, or intervene in, 
any judicial or administrative proceeding 
concerning a claim for refund by a coal pro- 
ducer of any Federal or State tax, fee, or 
royalty paid by the coal producer. 

(2) COAL PRODUCERS.—With respect to coal 
producers, this section shall not confer 
standing upon a coal producer to commence, 
or intervene in, any judicial or administra- 
tive proceeding concerning a claim for re- 
fund by an exporter of any Federal or State 
tax, fee, or royalty paid by the producer and 
alleged to have been passed on to an ex- 
porter. 

SEC. 525. CARBON AUDIT OF THE TAX CODE. 

(a) STUDY.—The Secretary of the Treasury 
shall enter into an agreement with the Na- 
tional Academy of Sciences to undertake a 
comprehensive review of the Internal Rev- 
enue Code of 1986 to identify the types of and 
specific tax provisions that have the largest 
effects on carbon and other greenhouse gas 
emissions and to estimate the magnitude of 
those effects. 

(b) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Na- 
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tional Academy of Sciences shall submit to 
Congress a report containing the results of 
study authorized under this section. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $1,500,000 for the period 
of fiscal years 2008 and 2009. 

Subtitle B—Transportation and Domestic 

Fuel Security Provisions 
SEC. 531. INCLUSION OF CELLULOSIC BIOFUEL 
IN BONUS DEPRECIATION FOR BIO- 
MASS ETHANOL PLANT PROPERTY. 

(a) IN GENERAL.—Paragraph (3) of section 
168(1) is amended to read as follows: 

“(3) CELLULOSIC BIOFUEL.—The term ‘cellu- 
losic biofuel’ means any liquid fuel which is 
produced from any lignocellulosic or 
hemicellulosic matter that is available on a 
renewable or recurring basis.’’. 

(b) CONFORMING AMENDMENTS.—Subsection 
(1) of section 168 is amended— 

(1) by striking ‘‘cellulosic biomass eth- 
anol’? each place it appears and inserting 
“cellulosic biofuel’’, 

(2) by striking ‘“‘CELLULOSIC BIOMASS ETH- 
ANOL’’ in the heading of such subsection and 
inserting ‘‘CELLULOSIC BIOFUEL’’, and 

(3) by striking ‘“‘CELLULOSIC BIOMASS ETH- 
ANOL” in the heading of paragraph (2) thereof 
and inserting ‘‘CELLULOSIC BIOFUEL’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act, in taxable years ending 
after such date. 

SEC. 532. CREDITS FOR BIODIESEL AND RENEW- 
ABLE DIESEL. 

(a) IN GENERAL.—Sections 40A(g), 6426(c)(6), 
and 6427(e)(5)(B) are each amended by strik- 
ing ‘‘December 31, 2008’’ and inserting ‘‘De- 
cember 31, 2009”. 

(b) INCREASE IN RATE OF CREDIT.— 

(1) INCOME TAX CREDIT.—Paragraphs (1)(A) 
and (2)(A) of section 40A(b) are each amended 
by striking ‘‘50 cents” and inserting ‘‘$1.00”’. 

(2) EXCISE TAX CREDIT.—Paragraph (2) of 
section 6426(c) is amended to read as follows: 

‘(2) APPLICABLE AMOUNT.—For purposes of 
this subsection, the applicable amount is 
$1.00.”’. 

(3) CONFORMING AMENDMENTS.— 

(A) Subsection (b) of section 40A is amend- 
ed by striking paragraph (8) and by redesig- 
nating paragraphs (4) and (5) as paragraphs 
(8) and (4), respectively. 

(B) Paragraph (2) of section 40A(f) is 
amended to read as follows: 

“(2) EXCEPTION.—Subsection (b)(4) shall 
not apply with respect to renewable diesel.’’. 

(C) Paragraphs (2) and (8) of section 40A(e) 
are each amended by striking ‘‘subsection 
(b)(5)(C)’’ and inserting “subsection 
AO)”. 

(D) Clause (ii) of section 40A(d)(3)(C) is 
amended by striking ‘‘subsection (b)(5)(B)’’ 
and inserting ‘‘subsection (b)(4)(B)’’. 

(c) UNIFORM TREATMENT OF DIESEL PRO- 
DUCED FROM BIOMASS.—Paragraph (3) of sec- 
tion 40A(f) is amended— 

(1) by striking ‘‘diesel fuel’’ and inserting 
“liquid fuel’, 

(2) by striking ‘‘using a 
depolymerization process’’, and 

(3) by striking ‘‘or D396” in subparagraph 
(B) and inserting ‘‘, D396, or other equivalent 
standard approved by the Secretary”. 

(d) COPRODUCTION OF RENEWABLE DIESEL 
WITH PETROLEUM FEEDSTOCK.— 

(1) IN GENERAL.—Paragraph (8) of section 
40A(f) (defining renewable diesel) is amended 
by adding at the end the following new sen- 
tence: ‘‘Such term does not include any fuel 
derived from coprocessing biomass with a 
feedstock which is not biomass. For purposes 
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of this paragraph, the term ‘biomass’ has the 
meaning given such term by section 
45K(c)(3).”’. 

(2) CONFORMING AMENDMENT.—Paragraph 
(3) of section 40A(f) is amended by striking 
“(as defined in section 45K(c)(3))’’. 

(e) ELIGIBILITY OF CERTAIN AVIATION 
FUEL.—Paragraph (8) of section 40A(f) (defin- 
ing renewable diesel) is amended by adding 
at the end the following: ‘‘The term ‘renew- 
able diesel’ also means fuel derived from bio- 
mass which meets the requirements of a De- 
partment of Defense specification for mili- 
tary jet fuel or an American Society of Test- 
ing and Materials specification for aviation 
turbine fuel.’’. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to fuel pro- 
duced, and sold or used, after December 31, 
2008. 

(2) COPRODUCTION OF RENEWABLE DIESEL 
WITH PETROLEUM FEEDSTOCK.—The amend- 
ments made by subsection (d) shall apply to 
fuel produced, and sold or used, after the 
date of the enactment of this Act. 

SEC. 533. CLARIFICATION THAT CREDITS FOR 
FUEL ARE DESIGNED TO PROVIDE 
AN INCENTIVE FOR UNITED STATES 
PRODUCTION. 

(a) ALCOHOL FUELS CREDIT.—Paragraph (6) 
of section 40(d) is amended to read as follows: 

“(6) LIMITATION TO ALCOHOL WITH CONNEC- 
TION TO THE UNITED STATES.—No credit shall 
be determined under this section with re- 
spect to any alcohol which is produced out- 
side the United States for use as a fuel out- 
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.’’. 

(b) BIODIESEL FUELS CREDIT.—Subsection 
(d) of section 40A is amended by adding at 
the end the following new paragraph: 

‘(5) LIMITATION TO BIODIESEL WITH CONNEC- 
TION TO THE UNITED STATES.—No credit shall 
be determined under this section with re- 
spect to any biodiesel which is produced out- 
side the United States for use as a fuel out- 
side the United States. For purposes of this 
paragraph, the term ‘United States’ includes 
any possession of the United States.’’. 

(c) EXCISE TAX CREDIT.— 

(1) IN GENERAL.—Section 6426 is amended 
by adding at the end the following new sub- 
section: 

“(i) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.— 

“(1) ALCOHOL.—No credit shall be deter- 
mined under this section with respect to any 
alcohol which is produced outside the United 
States for use as a fuel outside the United 
States. 

‘(2) BIODIESEL AND ALTERNATIVE FUELS.— 
No credit shall be determined under this sec- 
tion with respect to any biodiesel or alter- 
native fuel which is produced outside the 
United States for use as a fuel outside the 
United States. 


For purposes of this subsection, the term 
‘United States’ includes any possession of 
the United States.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(e) of section 6427 is amended by redesig- 
nating paragraph (5) as paragraph (6) and by 
inserting after paragraph (4) the following 
new paragraph: 

‘(5) LIMITATION TO FUELS WITH CONNECTION 
TO THE UNITED STATES.—No amount shall be 
payable under paragraph (1) or (2) with re- 
spect to any mixture or alternative fuel if 
credit is not allowed with respect to such 
mixture or alternative fuel by reason of sec- 
tion 6426(i).’’. 
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(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to claims 
for credit or payment made on or after May 
15, 2008. 

SEC. 534. CREDIT FOR NEW QUALIFIED PLUG-IN 
ELECTRIC DRIVE MOTOR VEHICLES. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 is amended by add- 
ing at the end the following new section: 
“SEC. 30D. NEW QUALIFIED PLUG-IN ELECTRIC 

DRIVE MOTOR VEHICLES. 

“(a) ALLOWANCE OF CREDIT.—There shall be 
allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of the credit 
amounts determined under subsection (b) 
with respect to each new qualified plug-in 
electric drive motor vehicle placed in service 
by the taxpayer during the taxable year. 

“(b) PER VEHICLE DOLLAR LIMITATION.— 

“(1) IN GENERAL.—The amount determined 
under this subsection with respect to any 
new qualified plug-in electric drive motor ve- 
hicle is the sum of the amounts determined 
under paragraphs (2) and (8) with respect to 
such vehicle. 

“(2) BASE AMOUNT.—The amount deter- 
mined under this paragraph is $3,000. 

(3) BATTERY CAPACITY.—In the case of a 
vehicle which draws propulsion energy from 
a battery with not less than 5 kilowatt hours 
of capacity, the amount determined under 
this paragraph is $200, plus $200 for each kilo- 
watt hour of capacity in excess of 5 kilowatt 
hours. The amount determined under this 
paragraph shall not exceed $2,000. 

‘(c) APPLICATION WITH OTHER CREDITS.— 

“(1) BUSINESS CREDIT TREATED AS PART OF 
GENERAL BUSINESS CREDIT.—So much of the 
credit which would be allowed under sub- 
section (a) for any taxable year (determined 
without regard to this subsection) that is at- 
tributable to property of a character subject 
to an allowance for depreciation shall be 
treated as a credit listed in section 38(b) for 
such taxable year (and not allowed under 
subsection (a)). 

‘(2) PERSONAL CREDIT.— 

“(A) IN GENERAL.—For purposes of this 
title, the credit allowed under subsection (a) 
for any taxable year (determined after appli- 
cation of paragraph (1)) shall be treated as a 
credit allowable under subpart A for such 
taxable year. 

‘“(B) LIMITATION BASED ON AMOUNT OF 
TAX.—In the case of a taxable year to which 
section 26(a)(2) does not apply, the credit al- 
lowed under subsection (a) for any taxable 
year (determined after application of para- 
graph (1)) shall not exceed the excess of— 

“(i) the sum of the regular tax liability (as 
defined in section 26(b)) plus the tax imposed 
by section 55, over 

“(ii) the sum of the credits allowable under 
subpart A (other than this section and sec- 
tions 23 and 25D) and section 27 for the tax- 
able year. 

‘“(d) NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLE.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘new qualified 
plug-in electric drive motor vehicle’ means a 
motor vehicle (as defined in section 
80(c)(2))— 

“(A) the original use of which commences 
with the taxpayer, 

‘“(B) which is acquired for use or lease by 
the taxpayer and not for resale, 

“(C) which is made by a manufacturer, 

“(D) which has a gross vehicle weight rat- 
ing of less than 14,000 pounds, 

“(E) which has received a certificate of 
conformity under the Clean Air Act and 
meets or exceeds the Bin 5 Tier II emission 
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standard established in regulations pre- 
scribed by the Administrator of the Environ- 
mental Protection Agency under section 
202(i) of the Clean Air Act for that make and 
model year vehicle, and 

““(F) which is propelled to a significant ex- 
tent by an electric motor which draws elec- 
tricity from a battery which— 

“(i) has a capacity of not less than 4 kilo- 
watt hours, and 

“(ii) is capable of being recharged from an 
external source of electricity. 

‘“(2) EXCEPTION.—The term ‘new qualified 
plug-in electric drive motor vehicle’ shall 
not include any vehicle which is not a pas- 
senger automobile or light truck if such ve- 
hicle has a gross vehicle weight rating of less 
than 8,500 pounds. 

‘(3) OTHER TERMS.—The terms ‘passenger 
automobile’, ‘light truck’, and ‘manufac- 
turer’ have the meanings given such terms in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency for 
purposes of the administration of title II of 
the Clean Air Act (42 U.S.C. 7521 et seq.). 

““(4) BATTERY CAPACITY.—The term ‘capac- 
ity’ means, with respect to any battery, the 
quantity of electricity which the battery is 
capable of storing, expressed in kilowatt 
hours, as measured from a 100 percent state 
of charge to a 0 percent state of charge. 

“(e) LIMITATION ON NUMBER OF NEW QUALI- 
FIED PLUG-IN ELECTRIC DRIVE MOTOR VEHI- 
CLES ELIGIBLE FOR CREDIT.— 

“(1) IN GENERAL.—In the case of a new 
qualified plug-in electric drive motor vehicle 
sold during the phaseout period, only the ap- 
plicable percentage of the credit otherwise 
allowable under subsection (a) shall be al- 
lowed. 

‘(2) PHASEOUT PERIOD.—For purposes of 
this subsection, the phaseout period is the 
period beginning with the second calendar 
quarter following the calendar quarter which 
includes the first date on which the number 
of new qualified plug-in electric drive motor 
vehicles manufactured by the manufacturer 
of the vehicle referred to in paragraph (1) 
sold for use in the United States after the 
date of the enactment of this section, is at 
least 60,000. 

‘“(8) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage is— 

“(A) 50 percent for the first 2 calendar 
quarters of the phaseout period, 

‘“(B) 25 percent for the 3d and 4th calendar 
quarters of the phaseout period, and 

“(C) 0 percent for each calendar quarter 
thereafter. 

“*(4) CONTROLLED GROUPS.—Rules similar to 
the rules of section 30B(f)(4) shall apply for 
purposes of this subsection. 

‘“(f) SPECIAL RULES.— 

“(1) BASIS REDUCTION.—The basis of any 
property for which a credit is allowable 
under subsection (a) shall be reduced by the 
amount of such credit (determined without 
regard to subsection (c)). 

“(2) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben- 
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit. 

“(3) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowed under subsection (a) with respect 
to any property referred to in section 50(b)(1) 
or with respect to the portion of the cost of 
any property taken into account under sec- 
tion 179. 

“(4) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 
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‘(5) PROPERTY USED BY TAX-EXEMPT ENTITY; 
INTERACTION WITH AIR QUALITY AND MOTOR VE- 
HICLE SAFETY STANDARDS.—Rules similar to 
the rules of paragraphs (6) and (10) of section 
30B(h) shall apply for purposes of this sec- 
tion.’’. 

(b) COORDINATION WITH ALTERNATIVE 
MOTOR VEHICLE CREDIT.—Section 30B(d)(3) is 
amended by adding at the end the following 
new subparagraph: 

‘(D) EXCLUSION OF PLUG-IN VEHICLES.—Any 
vehicle with respect to which a credit is al- 
lowable under section 30D (determined with- 
out regard to subsection (c) thereof) shall 
not be taken into account under this sec- 
tion.’’. 

(c) CREDIT MADE PART OF GENERAL BUSI- 
NESS CREDIT.—Section 38(b) is amended— 

(1) by striking ‘‘and’’ each place it appears 
at the end of any paragraph, 

(2) by striking ‘‘plus’’ each place it appears 
at the end of any paragraph, 

(3) by striking the period at the end of 
paragraph (32) and inserting ‘‘, plus’’, and 

(4) by adding at the end the following new 
paragraph: 

‘(33) the portion of the new qualified plug- 
in electric drive motor vehicle credit to 
which section 30D(c)(1) applies.’’. 

(d) CONFORMING AMENDMENTS.— 

(XA) Section 24(b)(3)(B), as amended by 
section 104, is amended by striking ‘‘and 
25D” and inserting ‘‘25D, and 30D”. 

(B) Section 25(e)(1)(C)(ii) is amended by in- 
serting ‘‘30D,” after ‘‘25D,’’. 

(C) Section 25B(g)(2), as amended by sec- 
tion 104, is amended by striking ‘‘and 25D” 
and inserting ‘‘, 25D, and 30D”. 

(D) Section 26(a)(1), as amended by section 
104, is amended by striking ‘‘and 25D” and in- 
serting ‘‘25D, and 30D”. 

(E) Section 1400C(d)(2) is amended by strik- 
ing “and 25D” and inserting ‘‘25D, and 30D”. 

(2) Section 1016(a) is amended by striking 
“and” at the end of paragraph (85), by strik- 
ing the period at the end of paragraph (36) 
and inserting ‘‘, and”, and by adding at the 
end the following new paragraph: 

(37) to the extent provided in section 
80D(f)(1).’’. 

(3) Section 6501(m) is amended by inserting 
‘30D(f)(4),”’ after ‘‘80C(e)(5),’’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

“Sec. 30D. New qualified plug-in 
drive motor vehicles.’’. 

(e) TREATMENT OF ALTERNATIVE MOTOR VE- 
HICLE CREDIT AS A PERSONAL CREDIT.— 

(1) IN GENERAL.—Paragraph (2) of section 
30B(g) is amended to read as follows: 

(2) PERSONAL CREDIT.—The credit allowed 
under subsection (a) for any taxable year 
(after application of paragraph (1)) shall be 
treated as a credit allowable under subpart A 
for such taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Subparagraph (A) of section 30C(d)(2) is 
amended by striking ‘‘sections 27, 30, and 
30B” and inserting ‘‘sections 27 and 30”. 

(B) Paragraph (3) of section 55(c) is amend- 
ed by striking ‘‘30B(g)(2),”’. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

(2) TREATMENT OF ALTERNATIVE MOTOR VE- 
HICLE CREDIT AS PERSONAL CREDIT.—The 
amendments made by subsection (e) shall 
apply to taxable years beginning after De- 
cember 31, 2007. 

(g) APPLICATION OF EGTRRA SUNSET.—The 
amendment made by subsection (d)(1)(A) 
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shall be subject to title IX of the Economic 

Growth and Tax Relief Reconciliation Act of 

2001 in the same manner as the provision of 

such Act to which such amendment relates. 

SEC. 535. EXCLUSION FROM HEAVY TRUCK TAX 
FOR IDLING REDUCTION UNITS AND 
ADVANCED INSULATION. 

(a) IN GENERAL.—Section 4053 is amended 
by adding at the end the following new para- 
graphs: 

‘(9) IDLING REDUCTION DEVICE.—Any device 
or system of devices which— 

“(A) is designed to provide to a vehicle 
those services (such as heat, air condi- 
tioning, or electricity) that would otherwise 
require the operation of the main drive en- 
gine while the vehicle is temporarily parked 
or remains stationary using one or more de- 
vices affixed to a tractor, and 

“(B) is determined by the Administrator of 
the Environmental Protection Agency, in 
consultation with the Secretary of Energy 
and the Secretary of Transportation, to re- 
duce idling of such vehicle at a motor vehi- 
cle rest stop or other location where such ve- 
hicles are temporarily parked or remain sta- 
tionary. 

“(10) ADVANCED INSULATION.—Any insula- 
tion that has an R value of not less than R35 
per inch.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales or 
installations after the date of the enactment 
of this Act. 

SEC. 536. RESTRUCTURING OF NEW YORK LIB- 
ERTY ZONE TAX CREDITS. 

(a) IN GENERAL.—Part I of subchapter Y of 
chapter 1 is amended by redesignating sec- 
tion 1400L as section 1400K and by adding at 
the end the following new section: 

“SEC. 1400L. NEW YORK LIBERTY ZONE TAX 
CREDITS. 

“(a) IN GENERAL.—In the case of a New 
York Liberty Zone governmental unit, there 
shall be allowed as a credit against any taxes 
imposed for any payroll period by section 
3402 for which such governmental unit is lia- 
ble under section 3403 an amount equal to so 
much of the portion of the qualifying project 
expenditure amount allocated under sub- 
section (b)(3) to such governmental unit for 
the calendar year as is allocated by such 
governmental unit to such period under sub- 
section (b)(4). 

“(b) QUALIFYING PROJECT EXPENDITURE 
AMOUNT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualifying 
project expenditure amount’ means, with re- 
spect to any calendar year, the sum of— 

“(A) the total expenditures paid or in- 
curred during such calendar year by all New 
York Liberty Zone governmental units and 
the Port Authority of New York and New 
Jersey for any portion of qualifying projects 
located wholly within the City of New York, 
New York, and 

“(B) any such expenditures— 

“(i) paid or incurred in any preceding cal- 
endar year which begins after the date of en- 
actment of this section, and 

“(i) not previously allocated under para- 
graph (3). 

“(2) QUALIFYING PROJECT.—The term ‘quali- 
fying project’ means any transportation in- 
frastructure project, including highways, 
mass transit systems, railroads, airports, 
ports, and waterways, in or connecting with 
the New York Liberty Zone (as defined in 
section 1400K(h)), which is designated as a 
qualifying project under this section jointly 
by the Governor of the State of New York 
and the Mayor of the City of New York, New 
York. 

“(8) GENERAL ALLOCATION.— 
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“(A) IN GENERAL.—The Governor of the 
State of New York and the Mayor of the City 
of New York, New York, shall jointly allo- 
cate to each New York Liberty Zone govern- 
mental unit the portion of the qualifying 
project expenditure amount which may be 
taken into account by such governmental 
unit under subsection (a) for any calendar 
year in the credit period. 

“(B) AGGREGATE LIMIT.—The aggregate 
amount which may be allocated under sub- 
paragraph (A) for all calendar years in the 
credit period shall not exceed $2,000,000,000. 

“(C) ANNUAL LIMIT.—The aggregate 
amount which may be allocated under sub- 
paragraph (A) for any calendar year in the 
credit period shall not exceed the sum of— 

“(i) $115,000,000 ($425,000,000 in the case of 
the last 2 years in the credit period), plus 

“Gi) the aggregate amount authorized to 
be allocated under this paragraph for all pre- 
ceding calendar years in the credit period 
which was not so allocated. 

‘“(D) UNALLOCATED AMOUNTS AT END OF 
CREDIT PERIOD.—If, as of the close of the 
credit period, the amount under subpara- 
graph (B) exceeds the aggregate amount allo- 
cated under subparagraph (A) for all cal- 
endar years in the credit period, the Gov- 
ernor of the State of New York and the 
Mayor of the City of New York, New York, 
may jointly allocate to New York Liberty 
Zone governmental units for any calendar 
year in the 5-year period following the credit 
period an amount equal to— 

“(i) the lesser of— 

“(I) such excess, or 

“(II) the qualifying project expenditure 
amount for such calendar year, reduced by 

“(ii) the aggregate amount allocated under 
this subparagraph for all preceding calendar 
years. 

“(4) ALLOCATION TO PAYROLL PERIODS.— 
Each New York Liberty Zone governmental 
unit which has been allocated a portion of 
the qualifying project expenditure amount 
under paragraph (3) for a calendar year may 
allocate such portion to payroll periods be- 
ginning in such calendar year as such gov- 
ernmental unit determines appropriate. 

“(¢) CARRYOVER OF UNUSED ALLOCATIONS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), if the amount allocated under 
subsection (b)(3) to a New York Liberty Zone 
governmental unit for any calendar year ex- 
ceeds the aggregate taxes imposed by section 
3402 for which such governmental unit is lia- 
ble under section 3403 for periods beginning 
in such year, such excess shall be carried to 
the succeeding calendar year and added to 
the allocation of such governmental unit for 
such succeeding calendar year. 

‘(2) REALLOCATION.—If a New York Liberty 
Zone governmental unit does not use an 
amount allocated to it under subsection 
(b)(3) within the time prescribed by the Gov- 
ernor of the State of New York and the 
Mayor of the City of New York, New York, 
then such amount shall after such time be 
treated for purposes of subsection (b)(3) in 
the same manner as if it had never been allo- 
cated. 

“(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) CREDIT PERIOD.—The term ‘credit pe- 
riod’ means the 12-year period beginning on 
January 1, 2009. 

(2) NEW YORK LIBERTY ZONE GOVERN- 
MENTAL UNIT.—The term ‘New York Liberty 
Zone governmental unit’ means— 

“(A) the State of New York, 

‘“(B) the City of New York, New York, and 

“(C) any agency or instrumentality of such 
State or City. 
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“(3) TREATMENT OF FUNDS.—Any expendi- 
ture for a qualifying project taken into ac- 
count for purposes of the credit under this 
section shall be considered State and local 
funds for the purpose of any Federal pro- 
gram. 

‘(4) TREATMENT OF CREDIT AMOUNTS FOR 
PURPOSES OF WITHHOLDING TAXES.—For pur- 
poses of this title, a New York Liberty Zone 
governmental unit shall be treated as having 
paid to the Secretary, on the day on which 
wages are paid to employees, an amount 
equal to the amount of the credit allowed to 
such entity under subsection (a) with respect 
to such wages, but only if such governmental 
unit deducts and withholds wages for such 
payroll period under section 3401 (relating to 
wage withholding). 

“(e) REPORTING.—The Governor of the 
State of New York and the Mayor of the City 
of New York, New York, shall jointly submit 
to the Secretary an annual report— 

“(1) which certifies— 

“(A) the qualifying project expenditure 
amount for the calendar year, and 

“(B) the amount allocated to each New 
York Liberty Zone governmental unit under 
subsection (b)(8) for the calendar year, and 

‘“(2) includes such other information as the 
Secretary may require to carry out this sec- 
tion. 

“(f) GUIDANCE.—The Secretary may pre- 
scribe such guidance as may be necessary or 
appropriate to ensure compliance with the 
purposes of this section.’’. 

(b) TERMINATION OF SPECIAL ALLOWANCE 
AND EXPENSING.—Subparagraph (A) of sec- 
tion 1400K(b)(2), as redesignated by sub- 
section (a), is amended by striking the par- 
enthetical therein and inserting ‘‘(in the 
case of nonresidential real property and resi- 
dential rental property, the date of the en- 
actment of the Energy Independence and Tax 
Relief Act of 2008 or, if acquired pursuant to 
a binding contract in effect on such enact- 
ment date, December 31, 2009)”. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 38(c)(3)(B) is amended by strik- 
ing ‘‘section 1400L(a)’’ and inserting ‘‘section 
1400K(a)’’. 

(2) Section 168(k)(2)(D)(ii) is amended by 
striking ‘“‘section 1400L(c)(2)”’ and inserting 
“section 1400K(c)(2)’’. 

(3) The table of sections for part I of sub- 
chapter Y of chapter 1 is amended by redesig- 
nating the item relating to section 1400L as 
an item relating to section 1400K and by in- 
serting after such item the following new 
item: 

“Sec. 1400L. New York Liberty Zone tax 
credits.” 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 537. TRANSPORTATION FRINGE BENEFIT TO 
BICYCLE COMMUTERS. 

(a) IN GENERAL.—Paragraph (1) of section 
132(f) is amended by adding at the end the 
following: 

“(D) Any qualified bicycle commuting re- 
imbursement.”’. 

(b) LIMITATION ON EXCLUSION.—Paragraph 
(2) of section 132(f) is amended by striking 
“and”? at the end of subparagraph (A), by 
striking the period at the end of subpara- 
graph (B) and inserting ‘‘, and”, and by add- 
ing at the end the following new subpara- 
graph: 

“(C) the applicable annual limitation in 
the case of any qualified bicycle commuting 
reimbursement.”’. 

(c) DEFINITIONS.—Paragraph (5) of section 
132(f) is amended by adding at the end the 
following: 
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“(F) DEFINITIONS RELATED TO BICYCLE COM- 
MUTING REIMBURSEMENT.— 

“(i) QUALIFIED BICYCLE COMMUTING REIM- 
BURSEMENT.—The term ‘qualified bicycle 
commuting reimbursement’ means, with re- 
spect to any calendar year, any employer re- 
imbursement during the 15-month period be- 
ginning with the first day of such calendar 
year for reasonable expenses incurred by the 
employee during such calendar year for the 
purchase of a bicycle and bicycle improve- 
ments, repair, and storage, if such bicycle is 
regularly used for travel between the em- 
ployee’s residence and place of employment. 

“(ii) APPLICABLE ANNUAL LIMITATION.—The 
term ‘applicable annual limitation’ means, 
with respect to any employee for any cal- 
endar year, the product of $20 multiplied by 
the number of qualified bicycle commuting 
months during such year. 

“Gii) QUALIFIED BICYCLE COMMUTING 
MONTH.—The term ‘qualified bicycle com- 
muting month’ means, with respect to any 
employee, any month during which such em- 
ployee— 

“(T) regularly uses the bicycle for a sub- 
stantial portion of the travel between the 
employee’s residence and place of employ- 
ment, and 

“(ID) does not receive any benefit described 
in subparagraph (A), (B), or (C) of paragraph 
Gye. 

(d) CONSTRUCTIVE RECEIPT OF BENEFIT.— 
Paragraph (4) of section 132(f) is amended by 
inserting ‘‘(other than a qualified bicycle 


commuting reimbursement)” after ‘‘quali- 
fied transportation fringe’’. 
(e) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 

years beginning after December 31, 2008. 

SEC. 538. ALTERNATIVE FUEL VEHICLE REFUEL- 
ING PROPERTY CREDIT. 

(a) INCREASE IN CREDIT AMOUNT.—Section 
30C is amended— 

(1) by striking ‘‘30 percent” in subsection 
(a) and inserting ‘‘50 percent”, and 

(2) by striking ‘‘$30,000’’ in subsection (b)(1) 
and inserting ‘‘$50,000’’. 

(b) EXTENSION OF CREDIT.—Paragraph (2) of 
section 30C(g) is amended by striking ‘‘De- 
cember 31, 2009” and inserting ‘‘December 31, 
2010”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act, in taxable years ending 
after such date. 

Subtitle C—Energy Conservation and 
Efficiency Provisions 
SEC. 541. QUALIFIED ENERGY CONSERVATION 
BONDS. 

(a) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1, as amended by 
section 106, is amended by adding at the end 
the following new section: 

“SEC. 54D. QUALIFIED ENERGY CONSERVATION 
BONDS. 

“(a) QUALIFIED ENERGY CONSERVATION 
BoND.—For purposes of this subchapter, the 
term ‘qualified energy conservation bond’ 
means any bond issued as part of an issue 
if— 

“(1) 100 percent of the available project 
proceeds of such issue are to be used for one 
or more qualified conservation purposes, 

(2) the bond is issued by a State or local 
government, and 

“(3) the issuer designates such bond for 
purposes of this section. 

“(b) REDUCED CREDIT AMOUNT.—The annual 
credit determined under section 54A(b) with 
respect to any qualified energy conservation 
bond shall be 70 percent of the amount so de- 
termined without regard to this subsection. 
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‘(c) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.—The maximum aggregate face 
amount of bonds which may be designated 
under subsection (a) by any issuer shall not 
exceed the limitation amount allocated to 
such issuer under subsection (e). 

“(d) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.—There is a national 
qualified energy conservation bond limita- 
tion of $3,000,000,000. 

“(e) ALLOCATIONS.— 

“(1) IN GENERAL.—The limitation applica- 
ble under subsection (d) shall be allocated by 
the Secretary among the States in propor- 
tion to the population of the States. 

‘(2) ALLOCATIONS TO LARGEST LOCAL GOV- 
ERNMENTS.— 

“(A) IN GENERAL.—In the case of any State 
in which there is a large local government, 
each such local government shall be allo- 
cated a portion of such State’s allocation 
which bears the same ratio to the State’s al- 
location (determined without regard to this 
subparagraph) as the population of such 
large local government bears to the popu- 
lation of such State. 

‘(B) ALLOCATION OF UNUSED LIMITATION TO 
STATE.—The amount allocated under this 
subsection to a large local government may 
be reallocated by such local government to 
the State in which such local government is 
located. 

“(C) LARGE LOCAL GOVERNMENT.—For pur- 
poses of this section, the term ‘large local 
government’ means any municipality or 
county if such municipality or county has a 
population of 100,000 or more. 

“(8) ALLOCATION TO ISSUERS; RESTRICTION 
ON PRIVATE ACTIVITY BONDS.—Any allocation 
under this subsection to a State or large 
local government shall be allocated by such 
State or large local government to issuers 
within the State in a manner that results in 
not less than 70 percent of the allocation to 
such State or large local government being 
used to designate bonds which are not pri- 
vate activity bonds. 

“(f) QUALIFIED CONSERVATION PURPOSE.— 
For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified con- 
servation purpose’ means any of the fol- 
lowing: 

“(A) Capital expenditures incurred for pur- 
poses of— 

“(i) reducing energy consumption in pub- 
licly-owned buildings by at least 20 percent, 

“Gi) implementing green community pro- 
grams, 

“(iii) rural development involving the pro- 
duction of electricity from renewable energy 
resources, or 

“(iv) any qualified facility (as determined 
under section 45(d) without regard to para- 
graphs (8) and (10) thereof and without re- 
gard to any placed in service date). 

““(B) Expenditures with respect to research 
facilities, and research grants, to support re- 
search in— 

“(i) development of cellulosic ethanol or 
other nonfossil fuels, 

“(i) technologies for the capture and se- 
questration of carbon dioxide produced 
through the use of fossil fuels, 

‘“(iii) increasing the efficiency of existing 
technologies for producing nonfossil fuels, 

““(iv) automobile battery technologies and 
other technologies to reduce fossil fuel con- 
sumption in transportation, or 

“(v) technologies to reduce energy use in 
buildings. 

“(C) Mass commuting facilities and related 
facilities that reduce the consumption of en- 
ergy, including expenditures to reduce pollu- 
tion from vehicles used for mass commuting. 
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“(D) Demonstration projects designed to 
promote the commercialization of— 

“(i) green building technology, 

“(ii) conversion of agricultural waste for 
use in the production of fuel or otherwise, 

“(iii) advanced battery manufacturing 
technologies, 

“(iv) technologies to reduce peak use of 
electricity, or 

““(v) technologies for the capture and se- 
questration of carbon dioxide emitted from 
combusting fossil fuels in order to produce 
electricity. 

“(E) Public education campaigns to pro- 
mote energy efficiency. 

‘(2) SPECIAL RULES FOR PRIVATE ACTIVITY 
BONDS.—For purposes of this section, in the 
case of any private activity bond, the term 
‘qualified conservation purposes’ shall not 
include any expenditure which is not a cap- 
ital expenditure. 

“(g) POPULATION.— 

“(1) IN GENERAL.—The population of any 
State or local government shall be deter- 
mined for purposes of this section as pro- 
vided in section 146(j) for the calendar year 
which includes the date of the enactment of 
this section. 

‘(2) SPECIAL RULE FOR COUNTIES.—In deter- 
mining the population of any county for pur- 
poses of this section, any population of such 
county which is taken into account in deter- 
mining the population of any municipality 
which is a large local government shall not 
be taken into account in determining the 
population of such county. 

“(h) APPLICATION TO INDIAN TRIBAL Gov- 
ERNMENTS.—An Indian tribal government 
shall be treated for purposes of this section 
in the same manner as a large local govern- 
ment, except that— 

“(1) an Indian tribal government shall be 
treated for purposes of subsection (e) as lo- 
cated within a State to the extent of so 
much of the population of such government 
as resides within such State, and 

“(2) any bond issued by an Indian tribal 
government shall be treated as a qualified 
energy conservation bond only if issued as 
part of an issue the available project pro- 
ceeds of which are used for purposes for 
which such Indian tribal government could 
issue bonds to which section 103(a) applies.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d), as 
amended by section 106, is amended to read 
as follows: 

“(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

“(A) a qualified forestry conservation 
bond, 

“(B) a new clean renewable energy bond, or 

“(C) a qualified energy conservation bond, 
which is part of an issue that meets require- 
ments of paragraphs (2), (3), (4), (5), and (6).”’. 

(2) Subparagraph (C) of section 54A(d)(2), as 
amended by section 106, is amended to read 
as follows: 

“(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

“(i) in the case of a qualified forestry con- 
servation bond, a purpose specified in section 
54B(e), 

“(ii) in the case of a new clean renewable 
energy bond, a purpose specified in section 
54C(a)(1), and 

“(iii) in the case of a qualified energy con- 
servation bond, a purpose specified in section 
54D(a)(1).”’. 

(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 
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“Sec. 54D. Qualified 
bonds.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 

SEC. 542. CREDIT FOR NONBUSINESS ENERGY 
PROPERTY. 

(a) EXTENSION OF CREDIT.—Section 25C(g) is 
amended by striking ‘‘December 31, 2007” and 
inserting ‘‘December 31, 2008”. 

(b) QUALIFIED BIOMASS FUEL PROPERTY.— 

(1) IN GENERAL.—Section 25C(d)(3) is 
amended— 

(A) by striking ‘‘and’’ at the end of sub- 
paragraph (D), 

(B) by striking the period at the end of 
subparagraph (E) and inserting ‘‘, and”, and 

(C) by adding at the end the following new 
subparagraph: 

“(F) a stove which uses the burning of bio- 
mass fuel to heat a dwelling unit located in 
the United States and used as a residence by 
the taxpayer, or to heat water for use in such 
a dwelling unit, and which has a thermal ef- 
ficiency rating of at least 75 percent.’’. 

(2) BIOMASS FUEL.—Section 25C(d) is 
amended by adding at the end the following 
new paragraph: 

“(6) BIOMASS FUEL.—The term ‘biomass 
fuel’ means any plant-derived fuel available 
on a renewable or recurring basis, including 
agricultural crops and trees, wood and wood 
waste and residues (including wood pellets), 
plants (including aquatic plants), grasses, 
residues, and fibers.’’. 

(c) COORDINATION WITH CREDIT FOR QUALI- 
FIED GEOTHERMAL HEAT PUMP PROPERTY EX- 
PENDITURES.— 

(1) IN GENERAL.—Paragraph (3) of section 
25C(d), aS amended by subsection (b), is 
amended by striking subparagraph (C) and 
by redesignating subparagraphs (D), (E), and 
(F) as subparagraphs (C), (D), and (E), respec- 
tively. 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (C) of section 25C(d)(2) is amended to 
read as follows: 

‘(C) REQUIREMENTS AND STANDARDS FOR AIR 
CONDITIONERS AND HEAT PUMPS.—The stand- 
ards and requirements prescribed by the Sec- 
retary under subparagraph (B) with respect 
to the energy efficiency ratio (HER) for cen- 
tral air conditioners and electric heat 
pumps— 

“(j) shall require measurements to be 
based on published data which is tested by 
manufacturers at 95 degrees Fahrenheit, and 

“(ii) may be based on the certified data of 
the Air Conditioning and Refrigeration Insti- 
tute that are prepared in partnership with 
the Consortium for Energy Efficiency.’’. 

(d) MODIFICATION OF QUALIFIED ENERGY EF- 
FICIENCY IMPROVEMENTS.— 

(1) IN GENERAL.—Paragraph (1) of section 
25C(c) is amended by inserting ‘‘, or an as- 
phalt roof with appropriate cooling gran- 
ules,” before ‘‘which meet the Energy Star 
program requirements”. 

(2) BUILDING ENVELOPE COMPONENT.—Sub- 
paragraph (D) of section 25C(c)(2) is amend- 
ed— 

(A) by inserting ‘‘or asphalt roof”? after 
“metal roof”, and 

(B) by inserting ‘‘or cooling granules” 
after “pigmented coatings”. 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made this 
section shall apply to expenditures made 
after December 31, 2007. 

(2) MODIFICATION OF QUALIFIED ENERGY EF- 
FICIENCY IMPROVEMENTS.—The amendments 
made by subsection (d) shall apply to prop- 
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erty placed in service after the date of the 

enactment of this Act. 

SEC. 543. ENERGY EFFICIENT COMMERCIAL 
BUILDINGS DEDUCTION. 

Subsection (h) of section 179D is amended 
by striking ‘‘December 31, 2008’’ and insert- 
ing ‘‘December 31, 2013”. 

SEC. 544. MODIFICATIONS OF ENERGY EFFICIENT 
APPLIANCE CREDIT FOR APPLI- 
ANCES PRODUCED AFTER 2007. 

(a) IN GENERAL.—Subsection (b) of section 
45M is amended to read as follows: 

‘“(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a)— 

““(1) DISHWASHERS.—The applicable amount 
is— 

“(A) $45 in the case of a dishwasher which 
is manufactured in calendar year 2008 or 2009 
and which uses no more than 324 kilowatt 
hours per year and 5.8 gallons per cycle, and 

“(B) $75 in the case of a dishwasher which 
is manufactured in calendar year 2008, 2009, 
or 2010 and which uses no more than 307 kilo- 
watt hours per year and 5.0 gallons per cycle 
(5.5 gallons per cycle for dishwashers de- 
signed for greater than 12 place settings). 

‘(2) CLOTHES WASHERS.—The applicable 
amount is— 

“(A) $75 in the case of a residential top- 
loading clothes washer manufactured in cal- 
endar year 2008 which meets or exceeds a 1.72 
modified energy factor and does not exceed a 
8.0 water consumption factor, 

““(B) $125 in the case of a residential top- 
loading clothes washer manufactured in cal- 
endar year 2008 or 2009 which meets or ex- 
ceeds a 1.8 modified energy factor and does 
not exceed a 7.5 water consumption factor, 

“(C) $150 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.0 modified energy factor and 
does not exceed a 6.0 water consumption fac- 
tor, and 

“(D) $250 in the case of a residential or 
commercial clothes washer manufactured in 
calendar year 2008, 2009, or 2010 which meets 
or exceeds 2.2 modified energy factor and 
does not exceed a 4.5 water consumption fac- 
tor. 

(3) REFRIGERATORS.—The 
amount is— 

“(A) $50 in the case of a refrigerator which 
is manufactured in calendar year 2008, and 
consumes at least 20 percent but not more 
than 22.9 percent less kilowatt hours per 
year than the 2001 energy conservation 
standards, 

“(B) $75 in the case of a refrigerator which 
is manufactured in calendar year 2008 or 2009, 
and consumes at least 23 percent but no 
more than 24.9 percent less kilowatt hours 
per year than the 2001 energy conservation 
standards, 

“(C) $100 in the case of a refrigerator which 
is manufactured in calendar year 2008, 2009, 
or 2010, and consumes at least 25 percent but 
not more than 29.9 percent less kilowatt 
hours per year than the 2001 energy con- 
servation standards, and 

‘(D) $200 in the case of a refrigerator man- 
ufactured in calendar year 2008, 2009, or 2010 
and which consumes at least 30 percent less 
energy than the 2001 energy conservation 
standards.’’. 

(b) ELIGIBLE PRODUCTION.— 

(1) SIMILAR TREATMENT FOR ALL APPLI- 
ANCES.—Subsection (c) of section 45M is 
amended— 

(A) by striking paragraph (2), 

(B) by striking ‘‘(1) IN GENERAL” and all 
that follows through ‘‘the eligible” and in- 
serting ‘‘The eligible’’, 

(C) by moving the text of such subsection 
in line with the subsection heading, and 
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(D) by redesignating subparagraphs (A) and 
(B) as paragraphs (1) and (2), respectively, 
and by moving such paragraphs 2 ems to the 
left. 

(2) MODIFICATION OF BASE PERIOD.—Para- 
graph (2) of section 45M(c), as amended by 
paragraph (1), is amended by striking ‘‘3-cal- 
endar year” and inserting ‘‘2-calendar year”. 

(c) TYPES OF ENERGY EFFICIENT APPLI- 
ANCES.—Subsection (d) of section 45M (defin- 
ing types of energy efficient appliances) is 
amended to read as follows: 


‘“(d) TYPES OF ENERGY EFFICIENT APPLI- 
ANCE.—For purposes of this section, the 
types of energy efficient appliances are— 

“(1) dishwashers described in subsection 
d), 

“(2) clothes washers described 
section (b)(2), and 

“(3) refrigerators described in subsection 
(b)(3).””. 

(d) AGGREGATE CREDIT AMOUNT ALLOWED.— 

(1) INCREASE IN LIMIT.—Paragraph (1) of 
section 45M(e) is amended to read as follows: 

“(1) AGGREGATE CREDIT AMOUNT ALLOWED.— 
The aggregate amount of credit allowed 
under subsection (a) with respect to a tax- 
payer for any taxable year shall not exceed 
$75,000,000 reduced by the amount of the 
credit allowed under subsection (a) to the 
taxpayer (or any predecessor) for all prior 
taxable years beginning after December 31, 
2007.’’. 

(2) EXCEPTION FOR CERTAIN REFRIGERATOR 
AND CLOTHES WASHERS.—Paragraph (2) of sec- 
tion 45M(e) is amended to read as follows: 

‘(2) AMOUNT ALLOWED FOR CERTAIN REFRIG- 
ERATORS AND CLOTHES WASHERS.—Refrig- 
erators described in subsection (b)(3)(D) and 
clothes washers described in subsection 
(b)(2)(D) shall not be taken into account 
under paragraph (1).’’. 

(e) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCES.— 

(1) IN GENERAL.—Paragraph (1) of section 
45M(f) (defining qualified energy efficient ap- 
pliance) is amended to read as follows: 

“(1) QUALIFIED ENERGY EFFICIENT APPLI- 
ANCE.—The term ‘qualified energy efficient 
appliance’ means— 

“(A) any dishwasher described 
section (b)(1), 

“(B) any clothes washer described in sub- 
section (b)(2), and 

“(C) any refrigerator described in sub- 
section (b)(8).’’. 

(2) CLOTHES WASHER.—Section 45M(f)(8) is 
amended by inserting ‘‘commercial’’ before 
“residential” the second place it appears. 

(3) TOP-LOADING CLOTHES WASHER.—Sub- 
section (f) of section 45M is amended by re- 
designating paragraphs (4), (5), (6), and (7) as 
paragraphs (5), (6), (7), and (8), respectively, 
and by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) TOP-LOADING CLOTHES WASHER.—The 
term ‘top-loading clothes washer’ means a 
clothes washer which has the clothes con- 
tainer compartment access located on the 
top of the machine and which operates on a 
vertical axis.’’. 

(4) REPLACEMENT OF ENERGY FACTOR.—Sec- 
tion 45M(f)(6), as redesignated by paragraph 
(3), is amended to read as follows: 

‘(6) MODIFIED ENERGY FACTOR.—The term 
‘modified energy factor’ means the modified 
energy factor established by the Department 
of Energy for compliance with the Federal 
energy conservation standard.’’. 

(5) GALLONS PER CYCLE; WATER CONSUMP- 
TION FACTOR.—Section 45M(f), as amended by 
paragraph (8), is amended by adding at the 
end the following: 
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“(9) GALLONS PER CYCLE.—The term ‘gal- 
lons per cycle’ means, with respect to a dish- 
washer, the amount of water, expressed in 
gallons, required to complete a normal cycle 
of a dishwasher. 

(10) WATER CONSUMPTION FACTOR.—The 
term ‘water consumption factor’ means, with 
respect to a clothes washer, the quotient of 
the total weighted per-cycle water consump- 
tion divided by the cubic foot (or liter) ca- 
pacity of the clothes washer.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli- 
ances produced after December 31, 2007. 

SEC. 545. ACCELERATED RECOVERY PERIOD FOR 
DEPRECIATION OF SMART METERS 
AND SMART GRID SYSTEMS. 

(a) IN GENERAL.—Section 168(e)(3)(D) is 
amended by striking ‘‘and’’ at the end of 
clause (i), by striking the period at the end 
of clause (ii) and inserting a comma, and by 
inserting after clause (ii) the following new 
clauses: 

“Gii) any qualified smart electric meter, 
and 

“(iv) any qualified smart electric grid sys- 
tem.’’. 

(b) DEFINITIONS.—Section 168(i) is amended 
by inserting at the end the following new 
paragraph: 

‘(18) QUALIFIED SMART ELECTRIC METERS.— 

“(A) IN GENERAL.—The term ‘qualified 
smart electric meter’ means any smart elec- 
tric meter which is placed in service by a 
taxpayer who is a supplier of electric energy 
or a provider of electric energy services. 

“(B) SMART ELECTRIC METER.—For purposes 
of subparagraph (A), the term ‘smart electric 
meter’ means any time-based meter and re- 
lated communication equipment which is ca- 
pable of being used by the taxpayer as part 
of a system that— 

“(i) measures and records electricity usage 
data on a time-differentiated basis in at 
least 24 separate time segments per day, 

“(ii) provides for the exchange of informa- 
tion between supplier or provider and the 
customer’s electric meter in support of time- 
based rates or other forms of demand re- 
sponse, 

“(iii) provides data to such supplier or pro- 
vider so that the supplier or provider can 
provide energy usage information to cus- 
tomers electronically, and 

““(iv) provides net metering. 

“(19) QUALIFIED SMART ELECTRIC GRID SYS- 
TEMS.— 

“(A) IN GENERAL.—The term ‘qualified 
smart electric grid system’ means any smart 
grid property used as part of a system for 
electric distribution grid communications, 
monitoring, and management placed in serv- 
ice by a taxpayer who is a supplier of electric 
energy or a provider of electric energy serv- 
ices. 

“(B) SMART GRID PROPERTY.—For the pur- 
poses of subparagraph (A), the term ‘smart 
grid property’ means electronics and related 
equipment that is capable of— 

“(i) sensing, collecting, and monitoring 
data of or from all portions of a utility’s 
electric distribution grid, 

“(i) providing real-time, two-way commu- 
nications to monitor or manage such grid, 
and 

“(ii) providing real time analysis of and 
event prediction based upon collected data 
that can be used to improve electric distribu- 
tion system reliability, quality, and per- 
formance.’’. 

(c) CONTINUED APPLICATION OF 150 PERCENT 
DECLINING BALANCE METHOD.—Paragraph (2) 
of section 168(b) is amended by striking ‘‘or’’ 
at the end of subparagraph (B), by redesig- 
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nating subparagraph (C) as subparagraph (D), 
and by inserting after subparagraph (B) the 
following new subparagraph: 

“(C) any property (other than property de- 
scribed in paragraph (3)) which is a qualified 
smart electric meter or qualified smart elec- 
tric grid system, or’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act. 

SEC. 546. QUALIFIED GREEN BUILDING AND SUS- 
TAINABLE DESIGN PROJECTS. 

(a) IN GENERAL.—Paragraph (8) of section 
142(1) is amended by striking ‘‘September 30, 
2009” and inserting ‘‘September 30, 2012”. 

(b) TREATMENT OF CURRENT REFUNDING 
BONDS.—Paragraph (9) of section 142(1) is 
amended by striking ‘‘October 1, 2009” and 
inserting ‘‘October 1, 2012”. 

(c) ACCOUNTABILITY.—The second sentence 
of section 701(d) of the American Jobs Cre- 
ation Act of 2004 is amended by striking 
“issuance,’’ and inserting ‘‘issuance of the 
last issue with respect to such project,”’. 

Subtitle D—Limitation of Oil Incentives 
SEC. 551. LIMITATION OF DEDUCTION FOR IN- 
COME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION OF OIL, GAS, OR PRI- 
MARY PRODUCTS THEREOF. 

(a) DENIAL OF DEDUCTION FOR MAJOR INTE- 
GRATED OIL COMPANIES FOR INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION OF OIL, 
GAS, OR PRIMARY PRODUCTS THEREOF.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 199(c)(4) (relating to exceptions) is 
amended by striking ‘‘or’’ at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, or’’, and by in- 
serting after clause (iii) the following new 
clause: 

“(iv) in the case of any major integrated 
oil company (as defined in section 
167(h)(5)(B)), the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
any taxable year described in section 
167(h)(5)(B).”’. 

(2) PRIMARY PRODUCT.—Section 199(c)(4)(B) 

is amended by adding at the end the fol- 
lowing flush sentence: 
“For purposes of clause (iv), the term ‘pri- 
mary product’ has the same meaning as 
when used in section 927(a)(2)(C), as in effect 
before its repeal.’’. 

(b) LIMITATION ON OIL RELATED QUALIFIED 
PRODUCTION ACTIVITIES INCOME FOR TAX- 
PAYERS OTHER THAN MAJOR INTEGRATED OIL 
COMPANIES.— 

(1) IN GENERAL.—Section 199(d) is amended 
by redesignating paragraph (9) as paragraph 
(10) and by inserting after paragraph (8) the 
following new paragraph: 

‘(9) SPECIAL RULE FOR TAXPAYERS WITH OIL 
RELATED QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.— 

‘(A) IN GENERAL.—If a taxpayer (other 
than a major integrated oil company (as de- 
fined in section 167(h)(5)(B))) has oil related 
qualified production activities income for 
any taxable year beginning after 2009, the 
amount of the deduction under subsection (a) 
shall be reduced by 8 percent of the least of— 

“(i) the oil related qualified production ac- 
tivities income of the taxpayer for the tax- 
able year, 

“(i) the qualified production activities in- 
come of the taxpayer for the taxable year, or 

‘“(iii) taxable income (determined without 
regard to this section). 

“(B) OIL RELATED QUALIFIED PRODUCTION 
ACTIVITIES INCOME.—The term ‘oil related 
qualified production activities income’ 
means for any taxable year the qualified pro- 
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duction activities income which is attrib- 
utable to the production, refining, proc- 
essing, transportation, or distribution of oil, 
gas, or any primary product thereof during 
such taxable year.’’. 

(2) CONFORMING AMENDMENT.—Section 
199(d)(2) (relating to application to individ- 
uals) is amended by striking ‘‘subsection 
(a)(1)(B)’”’ and inserting ‘‘subsections (a)(1)(B) 
and (d)(9)(A)(iii)”’. 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 


SEC. 552. CLARIFICATION OF DETERMINATION 
OF FOREIGN OIL AND GAS EXTRAC- 
TION INCOME. 


(a) IN GENERAL.—Paragraph (1) of section 
907(c) is amended by redesignating subpara- 
graph (B) as subparagraph (C), by striking 
“or” at the end of subparagraph (A), and by 
inserting after subparagraph (A) the fol- 
lowing new subparagraph: 

“(B) so much of any transportation of such 
minerals as occurs before the fair market 
value event, or’’. 


(b) FAIR MARKET VALUE EVENT.—Sub- 
section (c) of section 907 is amended by add- 
ing at the end the following new paragraph: 

“(6) FAIR MARKET VALUE EVENT.—For pur- 
poses of this section, the term ‘fair market 
value event’ means, with respect to any min- 
eral, the first point in time at which such 
mineral— 

“(A) has a fair market value which can be 
determined on the basis of a transfer, which 
is an arm’s length transaction, of such min- 
eral from the taxpayer to a person who is not 
related (within the meaning of section 482) to 
such taxpayer, or 

“(B) is at a location at which the fair mar- 
ket value is readily ascertainable by reason 
of transactions among unrelated third par- 
ties with respect to the same mineral (tak- 
ing into account source, location, quality, 
and chemical composition).’’. 


(c) SPECIAL RULE FOR CERTAIN PETROLEUM 
TAXES.—Subsection (c) of section 907, as 
amended by subsection (b), is amended to by 
adding at the end the following new para- 
graph: 

(7) OIL AND GAS TAXES.—In the case of any 
tax imposed by a foreign country which is 
limited in its application to taxpayers en- 
gaged in oil or gas activities— 

“(A) the term ‘oil and gas extraction taxes’ 
shall include such tax, 

“(B) the term ‘foreign oil and gas extrac- 
tion income’ shall include any taxable in- 
come which is taken into account in deter- 
mining such tax (or is directly attributable 
to the activity to which such tax relates), 
and 

“(C) the term ‘foreign oil related income’ 
shall not include any taxable income which 
is treated as foreign oil and gas extraction 
income under subparagraph (B).’’. 


(d) CONFORMING AMENDMENTS.— 

(1) Subparagraph (C) of section 907(c)(1), as 
redesignated by this section, is amended by 
inserting ‘‘or used by the taxpayer in the ac- 
tivity described in subparagraph (B)’’ before 
the period at the end. 

(2) Subparagraph (B) of section 907(c)(2) is 
amended to read as follows: 

“(B) so much of the transportation of such 
minerals or primary products as is not taken 
into account under paragraph (1)(B),”’’. 


(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 


July 24, 2008 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 
Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on Thursday, July 24, 2008, at 
9:30 a.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 
Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Thursday, 
July 24, 2008, in room 406 of the Dirksen 
Senate Office Building at 9:30 a.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FINANCE 
Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session of the Senate 
on Thursday, July 24, 2008, at 10 a.m., 
in room 215 of the Dirksen Senate Of- 
fice Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FINANCE 
Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session of the Senate 
on Thursday, July 24, 2008, at 2 p.m., in 
room 215 of the Dirksen Senate Office 
Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 
Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be authorized to 
meet during the session of the Senate 
on Thursday, July 24, 2008, at 10 a.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON INDIAN AFFAIRS 
Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Indian Affairs be authorized 
to meet during the session of the Sen- 
ate on Thursday, July 24, at 9:30 a.m. in 
room 562 of the Dirksen Senate Office 
Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the Senate 
Committee on the Judiciary be author- 
ized to meet during the session of the 
Senate to conduct a hearing entitled, 
“Crimes Associated with Polygamy: 
The Need for a Coordinated State and 
Federal Response” on Thursday, July 
24, 2008, at 10 a.m., in room SD-226 of 
the Dirksen Senate Office Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON FEDERAL FINANCIAL MAN- 
AGEMENT, GOVERNMENT INFORMATION, FED- 
ERAL SERVICES, AND INTERNATIONAL SECU- 
RITY 
Mr. BINGAMAN. Mr. President, I ask 

unanimous consent that the Com- 

mittee on Homeland Security and Gov- 
ernmental Affairs’ Subcommittee on 

Federal Financial Management, Gov- 

ernment Information, Federal Serv- 

ices, and International Security be au- 
thorized to meet during the session of 

the Senate on Thursday, July 24, 2008, 

at 2:30 p.m. to conduct a hearing enti- 

tled, ‘“‘Improving Federal Program 

Management Using Performance Infor- 

mation.”’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PRIVILEGES OF THE FLOOR 


Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that Zachary Man- 
ning, Byron Hurlbut, and Madeleine 
Ward, who are interns with my office 
and with the Energy and Natural Re- 
sources Committee, be granted floor 
privileges today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


APPROVING RENEWAL OF IMPORT 
RESTRICTIONS IN THE BURMESE 
FREEDOM AND DEMOCRACY ACT 
OF 2003 


Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 896, H.J. Res. 93, 
the Burma Sanctions Act. 

The PRESIDING OFFICER. The 
clerk will report the joint resolution 
by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 93), approving 
the renewal of import restrictions contained 
in the Burmese Freedom and Democracy Act 
of 2003. 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the statutory 
time be yielded back, the joint resolu- 
tion be read three times, passed, and 
the motions to reconsider be laid upon 
the table; that any statements relating 
thereto be printed in the RECORD, with- 
out any intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res 93) was 
ordered to a third reading, was read the 
third time, and passed. 


EE 
APPOINTMENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the majority leader 
pursuant to Public Law 107-252, Title 
II, Section 214, appoints the following 
individual to serve as a member of the 
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Election Assistance Board of Advisors: 
Dr. Barbara Simons, of California. 


EEE 


UNANIMOUS-CONSENT 
AGREEMENT—S. 3268 AND H.R. 3221 


Mrs. MURRAY. Mr. President, I ask 
unanimous consent that following the 
cloture vote on S. 3268, and if cloture 
has not been invoked, and the Senate 
has subsequently invoked cloture on 
the motion to concur in the House 
amendment to the Senate amendment 
to the House amendments to the Sen- 
ate amendment to H.R. 3221, then 
postcloture debate time on Friday, 
July 25, be divided in 30-minute blocks, 
beginning at 10 a.m., and until 1 p.m., 
and as specified in a subsequent order; 
with postcloture time running during 
any recess or adjournment of the Sen- 
ate; that when the Senate convenes on 
Saturday, July 26 at 9 a.m., after the 
opening of the Senate, the time until 11 
a.m. be equally divided and controlled 
by the leaders or their designees, with 
the time from 10:40 a.m. to 10:50 a.m. 
controlled by the Republican leader, 
and the time from 10:50 a.m. to 11 a.m. 
controlled by the majority leader; that 
at 11 a.m., all postcloture time be 
yielded back, the Senate proceed to 
vote on the motion to concur in the 
House amendment to the Senate 
amendment to the House amendments 
to the Senate amendment to H.R. 3221; 
that if the motion is successful, the 
motion to reconsider be laid upon the 
table and the motion to concur with an 
amendment be withdrawn; further, 
that if cloture is invoked on S. 3268, 
then the provisions of this agreement 
be null and void. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MURRAY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


MEASURE READ THE FIRST 
TIME—S. 3335 


Mrs. MURRAY. Mr. President, I un- 
derstand that S. 3335, which was intro- 
duced earlier today by Senator BAUCUS, 
is at the desk. I ask for its first read- 
ing. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3335) to amend the Internal Rev- 
enue Code of 1986 to extend certain expiring 
provisions, and for other purposes. 

Mrs. MURRAY. Mr. President, I ask 
for a second reading and object to my 
own request. 
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The PRESIDING OFFICER. Objec- 
tion is heard. The bill will be read the 
second time on the next legislative 
day. 


—— 


ORDERS FOR FRIDAY, JULY 25, 2008 


Mrs. MURRAY. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand adjourned until 9:15 a.m. tomor- 
row, Friday July 25; that following the 
prayer and pledge, the Journal of pro- 
ceedings be approved to date, the 
morning hour be deemed to have ex- 
pired, and the time for the two leaders 
be reserved for their use later in the 
day, and the Senate resume consider- 
ation of S. 3268, and immediately pro- 
ceed to a vote on the motion to invoke 
cloture on 8S. 3268, the energy specula- 
tion legislation. I further ask that the 
time from 10 a.m. until 1 p.m. be equal- 
ly divided and controlled by the leaders 
in alternating 30-minute blocks of 
time, with the Republicans controlling 
the first 30 minutes and the majority 
controlling the next 30 minutes. Fi- 
nally, I ask unanimous consent that 
Senators have until 10 a.m. Friday to 
file second-degree amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mrs. MURRAY. Mr. President, to- 
morrow, after 9:15 a.m., the Senate will 
proceed to a cloture vote on the energy 
speculation bill. If cloture is not in- 
voked, the Senate will immediately 
proceed to a vote on a motion to in- 
voke cloture on the motion to concur 
with respect to H.R. 3221, the housing 
reform legislation. Therefore, Senators 
should expect two rollcall votes begin- 
ning at around 9:15 a.m. tomorrow. 


Ee 


ADJOURNMENT UNTIL 9:15 A.M. 
TOMORROW 


Mrs. MURRAY. Mr. President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that it stand adjourned under the 
previous order. 

There being no objection, the Senate, 
at 8:15 p.m., adjourned until Friday, 
July 25, 2008, at 9:15 a.m. 


ee 


NOMINATIONS 
Executive nominations received by 
the Senate: 
THE JUDICIARY 


PAUL S. DIAMOND, OF PENNSYLVANIA, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE THIRD CIRCUIT, VICE 
FRANKLIN S. VAN ANTWERPEN, RETIRED. 
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MITCHELL S. GOLDBERG, OF PENNSYLVANIA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF PENNSYLVANIA, VICE JOHN R. PADOVA, RE- 
TIRED. 

C. DARNELL JONES II, OF PENNSYLVANIA, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE EASTERN 
DISTRICT OF PENNSYLVANIA, VICE BRUCE W. 
KAUFFMAN, RETIRED. 

CAROLYN P. SHORT, OF PENNSYLVANIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF PENNSYLVANIA, VICE PAUL S. DIAMOND, UPON ELE- 
VATION. 

JOEL H. SLOMSKY, OF PENNSYLVANIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF PENNSYLVANIA, VICE JAMES T. GILES, RETIRED. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 
BRIG. GEN. DAVID J. SCOTT 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 
BRIG. GEN. LAWRENCE A. STUTZRIEM 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS PERMANENT PROFESSOR AT THE UNITED STATES AIR 
FORCE ACADEMY IN THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTIONS 9333 (B) AND 9336 (A): 


To be colonel 
JEFFREY T. BUTLER 
IN THE ARMY 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICER FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 


To be colonel 
LEMUEL H. CLEMENT 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICER FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 


To be colonel 
MARCO E. HARRIS 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 


To be colonel 


ROBERT J. HOWELL, JR. 
DARYL D. JASCHEN 
STANLEY R. JONES, JR. 

THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICER FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 


To be colonel 


FRANCIS B. MAGURN II 


THE FOLLOWING NAMED INDIVIDUAL FOR REGULAR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES ARMY NURSE CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 


To be major 


JOSEPH W. BROWN 


THE FOLLOWING NAMED INDIVIDUAL FOR REGULAR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES ARMY MEDICAL CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 


To be major 


VICTOR URSUA 


THE FOLLOWING NAMED INDIVIDUAL FOR REGULAR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES ARMY MEDICAL SERVICE CORPS UNDER 
TITLE 10, U.S.C., SECTIONS 531 AND 3064: 


To be major 


YVONNE M. BEALE 


THE FOLLOWING NAMED INDIVIDUAL FOR REGULAR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
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UNITED STATES ARMY DENTAL CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 


To be lieutenant colonel 
GERALD P. JOHNSON 


THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR 
APPOINTMENT TO THE GRADES INDICATED IN THE 
UNITED STATES ARMY DENTAL CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 


To be colonel 
MAUEL LABORDE 


To be major 
ANTHONY WOJCIK 


THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES ARMY MEDICAL SPECIALIST CORPS 
UNDER TITLE 10, U.S.C., SECTIONS 531 AND 3064: 


To be major 


GEORGE J. JICHA 
JOHN R. SABIN 
WILLIAM H. SMITHSON 


THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES ARMY JUDGE ADVOCATE GENERAL’S 
CORPS UNDER TITLE 10, U.S.C., SECTIONS 531 AND 3064: 

To be major 


CHRISTOPHER M. HARTLEY 
SARA M. ROOT 
LAJOHNNE A. WHITE 


THE FOLLOWING NAMED INDIVIDUALS FOR REGULAR 
APPOINTMENT TO THE GRADES INDICATED IN THE 
UNITED STATES ARMY MEDICAL CORPS UNDER TITLE 10, 
U.S.C., SECTIONS 531 AND 3064: 


To be colonel 
SAMUEL M. RUBEN 


To be lieutenant colonel 
LORRAINE 0. HARRISDAVIS 
DANIEL A. KRAMER 
To be major 
GEORGE D. HORN 
IN THE NAVY 


THE FOLLOWING NAMED INDIVIDUAL FOR APPOINT- 
MENT TO THE GRADE INDICATED IN THE UNITED STATES 
NAVY RESERVE UNDER TITLE 10, U.S.C., SECTION 12203: 


To be captain 
ERIC D. SEELAND 


THE FOLLOWING NAMED OFFICERS FOR REGULAR AP- 
POINTMENT IN THE GRADES INDICATED IN THE UNITED 
STATES NAVY UNDER TITLE 10, U.S.C., SECTIONS 531 AND 
5582: 


To be commander 
WILLIAM L. HENDRICKSON 
To be lieutenant commander 


FOUAD A. ELZAATARI 
ORLANDO GALLARDO, JR. 


WITHDRAWALS 


Executive message transmitted by 
the President to the Senate on July 24, 
2008 withdrawing from further Senate 
consideration the following nomina- 
tions: 


GENE E. K. PRATTER, OF PENNSYLVANIA, TO BE 
UNITED STATES CIRCUIT JUDGE FOR THE THIRD CIR- 
CUIT, VICE FRANKLIN S. VAN ANTWERPEN, RETIRED, 
WHICH WAS SENT TO THE SENATE ON NOVEMBER 15, 2007. 

CAROLYN P. SHORT, OF PENNSYLVANIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF PENNSYLVANIA, VICE GENE E. K. PRATTER, UPON 
ELEVATION, WHICH WAS SENT TO THE SENATE ON NO- 
VEMBER 15, 2007. 


July 24, 2008 
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HOUSE OF REPRESENTATIVES—Thursday, July 24, 2008 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mrs. TAUSCHER). 


EE 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 24, 2008. 

I hereby appoint the Honorable ELLEN O. 
TAUSCHER to act as Speaker pro tempore on 
this day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 


EE 
PRAYER 


Rev. Kelly D. McInerney, Bible Bap- 
tist Church, Wilmington, Ohio, offered 
the following prayer: 

Our Father, by Your divine provi- 
dence You have blessed the American 
people. You have blessed us with Your 
Spirit, for where the Spirit of the Lord 
is, there is liberty. You have given to 
us the greatest form of government 
that humanity has ever known. Today, 
I pray for the men and women who rep- 
resent the legislative branch of that 
government. I pray for them to have 
wisdom as they debate the issues and 
decisions that affect the lives of their 
constituents. I pray for them as they 
consider our men and women in uni- 
form who are protecting our freedoms. 
I pray for them to seek Your guidance 
as they seek solutions to the many 
needs our country faces. Ohio’s State 
motto is, “With God, all things are pos- 
sible.” May these representatives of 
the people of the United States have 
hope, confidence, and trust in those 
words. May they truly believe that 
with God, all things are possible. Bless 
them this day in the work that You 
have appointed them to do. And we ask 
these things in the name of Your Son, 
and our Savior, Jesus Christ. Amen. 


EE 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

a 
PLEDGE OF ALLEGIANCE 

The SPEAKER pro tempore. Will the 

gentlewoman from California (Ms. Lo- 


RETTA SANCHEZ) come forward and lead 
the House in the Pledge of Allegiance. 


Ms. LORETTA SANCHEZ of Cali- 
fornia led the Pledge of Allegiance as 
follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 4841. An act to approve, ratify, and 
confirm the settlement agreement entered 
into to resolve claims by the Soboba Band of 
Luiseno Indians relating to alleged inter- 
ferences with the water resources of the 
Tribe, to authorize and direct the Secretary 
of the Interior to execute and perform the 
Settlement Agreement and related waivers, 
and for other purposes. 


EE 


WELCOMING PASTOR KELLY 
McINERNEY 


(Mr. TURNER asked and was given 
permission to address the House for 1 
minute.) 

Mr. TURNER. Madam Speaker, it is 
my pleasure to welcome today our 
guest chaplain, Pastor Kelly 
McInerney, from Wilmington, Ohio, 
and I thank him for leading the House 
in prayer. 

Paster McInerney has led the con- 
gregation at Bible Baptist Church in 
Wilmington since its inception in 1995. 
The church began as a mission project 
of the Hillsboro Bible Baptist Church. 
Before the construction of its first fa- 
cility in 2001, the congregation met in 
a storefront, a former bank building, 
and a historic theater in the heart of 
downtown Wilmington. The church’s 
membership and attendance have 
grown steadily each year from a group 
of 40 charter members to a congrega- 
tion whose average Sunday morning 
attendance currently averages over 
1,000 persons. 

Pastor McInerney is a respected com- 
munity leader who is devoted to his 
congregation and his family and his 
faith. He is currently the chaplain for 
the Southwest District of the Ohio 
State Highway Patrol, the Clinton 
County Sheriff's Office, and the Wil- 
mington City Fire Department. As part 
of his service to the first responders of 
our community, Pastor McInerney also 
holds annual Law Enforcement Appre- 
ciation Day at his church. The event 
recognizes outstanding members of the 
law enforcement community and pays 
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tribute to all the officers who have lost 
their lives in the line of duty in the 
history of Clinton County. 

His family includes his wife Theresa, 
and his sons Kenton and Kaden. It is 
with great pleasure that I welcome 
Pastor McInerney and his family to 
Washington, and I ask my colleagues 
to join me in thanking our guest chap- 
lain for his thoughtful and inspira- 
tional words. 


SEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will remind the House that on 
July 24, 1998, at 3:40 p.m., Officer Jacob 
J. Chestnut and Detective John M. Gib- 
son of the United States Capitol Police 
were killed in the line of duty defend- 
ing the Capitol against an intruder 
armed with a gun. 

At 3:40 p.m. today, the Chair will rec- 
ognize the anniversary of this tragedy 
by observing a moment of silence in 
their memory. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain up to 10 further re- 
quests for 1-minute speeches on each 
side of the aisle. 


EE 


ON ANNIVERSARY OF CAPITOL 
POLICE DEATHS 


(Mr. HOYER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOYER. The Speaker has just 
made an announcement about two of 
those who served our democracy and 
our country and who served this Cap- 
itol. Every morning when I come into 
work, I pass by a plaque honoring De- 
tective John Gibson and Officer Jacob 
Chestnut on the spot where they were 
murdered 10 years ago this very day. 

It’s a quiet hallway now. Down the 
hall you can hear the sounds of visitors 
to the Capitol; a few feet away the 
work of the majority leader’s office 
goes on every day. John Gibson lost his 
life in the hallway that is in my office 
that was then the office of the major- 
ity leader Tom DeLay. What a shock to 
think that that hallway could be filled 
with gunshots and blood, to know that 
our Capitol, the most sacred space in 
our democracy, could be filled with vi- 
olence. But what a saving grace to 
know that every day we are surrounded 
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by brave men and women who will 
stand in the way of violence even at 
the cost of their own lives. 

Detective Gibson and Officer Chest- 
nut died in the defense of our democ- 
racy just as surely as those in harm’s 
way in Iraq and Afghanistan and in 
other trouble spots of the world. 

Detective Gibson and Officer Chest- 
nut deserve every tribute they’ve been 
given: Lying in honor under the Cap- 
itol dome; yesterday’s words dedicated 
to their memory; today’s moment of si- 
lence at 3:40. But we know that what 
they did, every member of the Capitol 
Police and every law enforcement offi- 
cer throughout our land stands ready 
to do as they rise in the morning and 
put on a badge, either on their uniform 
or in their wallet or on their hip, and 
they attach a gun, perhaps, as well, 
prepared to defend and keep the peace. 

We honor Detective Gibson and Offi- 
cer Chestnut not because they were 
unique in their sacrifice, which, how- 
ever, they were, but because their will- 
ingness to sacrifice was so typical, typ- 
ical of all of the best in those who wear 
the badge. 

Edmund Burke wrote that ‘‘Good 
order is the foundation of all things.” 
It is certainly the foundation of every- 
thing that happens in this building. 
Without peace and good order, democ- 
racy could not survive. 

Let us thank those men and women 
who risk their lives to give us order, 
safety, freedom from fear, and let us 
keep their families in our thoughts 
today and every day. 

God blesses America with men and 
women ready to defend our freedom, 
our country, and our Capitol. Without 
them, the work of this Capitol and the 
work of our democracy would not pre- 
vail. We thank their families, we re- 
member them this day, and may God 
grant them continued peace. 


ee 


DRILL ON THE ANWR SPECK 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Madam Speaker, as our 
“Drill Nothing” Congress continues to 
ignore viable energy options such as 
drilling in ANWR, I thought a chart 
would best illustrate where these drill- 
ing locations are. 

Madam Speaker, this is Alaska, this 
is ANWR, and this little bitty red 
speck is where the proposed drilling in 
ANWR is to be. It takes glasses to see 
it because it’s only 3 square miles. To 
put it in perspective, the Houston 
Intercontinental Airport is five times 
the size of this speck. Disney World is 
15 times the size of this speck, and the 
King Ranch in Texas is 500 times this 
proposed drilling location. 

Madam Speaker, it’s time for Con- 
gress to stop using the distortions of 
the elites in the environmental fear 
lobby as an excuse not to take care of 
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ourselves. America needs to take care 
of Americans and not be held hostage 
by OPEC and handcuffed by the Drill 
Nothing Congress. 

And that’s just the way it is. 


EEE 
PASSAGE OF THE HOUSING BILL 


(Ms. LORETTA SANCHEZ of Cali- 
fornia asked and was given permission 
to address the House for 1 minute and 
to revise and extend her remarks.) 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Madam Speaker, I come to the 
floor to acknowledge the bipartisan 
work of this Congress and the Bush ad- 
ministration on the housing bill that 
the House passed yesterday. This legis- 
lation is in the best interests of the 
American people, and it was the prod- 
uct of honest negotiation and com- 
promise between the administration 
and this Congress. 

At the beginning of the 110th Con- 
gress, I had hoped that this type of 
work between the legislative and the 
executive branches would take place 
regularly. Unfortunately, it has been a 
rare occurrence. I’m optimistic that 
the next administration will be pre- 
pared to put forth ideas and to work 
collaboratively with the Congress in- 
stead of resorting to tired rhetoric and 
dragging their feet on policies that are 
supported by Americans. 

I’m glad that we had a positive 
breakthrough and bipartisan negotia- 
tions with this important housing bill. 
It will provide needed assistance to 
homeowners, to communities, and 
Main streets across the Nation. And I 
look forward to the Senate’s swift pas- 
sage of this legislation to enhance the 
economic future of the United States. 


ee 


PUT ALL ENERGY OPTIONS ON 
THE TABLE 


(Mr. WALBERG asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALBERG. Madam Speaker, ear- 
lier this week I had the opportunity to 
meet with patients at the Jackson Di- 
alysis Center in Jackson, Michigan, 
and discuss transportation issues. I 
heard from patient after patient about 
how high gas prices are negatively af- 
fecting their lives and their health. 

I also visited the American Red Cross 
branch in Jackson and learned that 
service volunteers, men and women 
who help fire and accident victims, are 
now using their own money to pay for 
gasoline because the Red Cross cannot 
afford to reimburse. 

I heard about situations in my dis- 
trict and across the Nation like this, 
yet Congress continues to do nothing. 
High gas prices demand action from 
Congress and we need to put all energy 
options on the table. Just as with the 
Manhattan Project and the race to the 
Moon, breaking our dependence on for- 
eign oil should be a national priority. 
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Americans are being stretched to the 
max, and it is time their elected rep- 
resentatives act on their behalf. 

I urge my colleagues to sign on to my 
discharge petition to bring the No 
More Excuses Energy Act to a vote. So 
I say to my colleagues on both sides of 
the aisle, Madam Speaker, let’s join to- 
gether and vote to immediately in- 
crease American energy production, 
bring down the price of gas and make 
American energy independent. 


EE 


THE MIDDLE CLASS IS GETTING 
SQUEEZED 


(Mr. EMANUEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. EMANUEL. Madam Speaker, yes- 
terday the Wall Street Journal re- 
ported that the richest 1 percent are 
doing better than ever under President 
Bush. According to the Wall Street 
Journal, the income of the richest 1 
percent, people who earn above $1 mil- 
lion, are at a 19-year high. At the same 
time, their average income tax rate is 
at an 18-year low. And if they’re doing 
so well, simple question, how are the 
other 99 percent doing? 

Median household income has 
dropped $1,200 under George Bush and 
the Republican Congress. Household 
expenses are up $4,600. College costs 
have doubled. Health care costs have 
doubled. Gas prices have more than 
doubled, and yet median income has 
dropped by $1,200. These are sobering 
statistics. The middle class is simply 
getting squeezed in this country. 

After 74 years of the administration 
policies, it’s not a surprise 99 percent 
are getting hurt and the top 1 percent 
are doing better than ever. And now 
JOHN MCCAIN is offering an economic 
plan to cut taxes to this top 1 percent 
by $127,000. 

It is time for a new direction. 


EEE 
1015 
EXELON 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Madam Speaker, Exelon, 
an energy company which provides 
electricity to my district in Pennsyl- 
vania, recently announced a voluntary 
goal of reducing, offsetting, or dis- 
placing more than 15 million metric 
tons of greenhouse gas emissions per 
year by 2020. This is more than the 
company’s current annual carbon emis- 
sion total and is equivalent to taking 
nearly 3 million cars off American 
roads and highways. 

The campaign, called Exelon 2020, 
will pursue three broad strategies: 
first, reduce or offset Exelon’s carbon 
emissions by reducing energy consump- 
tion and operating to the highest envi- 
ronmental standards; secondly, help 
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customers and the communities in 
which they serve to reduce greenhouse 
gas emissions through energy effi- 
ciency programs and a diverse portfolio 
of green products and services; and 
third, offer more low-carbon electricity 
in the marketplace. 

The voluntary, market-driven strate- 
gies such as Exelon 2020 will help to 
strengthen our clean energy infrastruc- 
ture, and they should be commended. 


EE 


MIDDLE CLASS TAX FAIRNESS 
ACT 


(Mr. WALZ of Minnesota asked and 
was given permission to address the 
House for 1 minute.) 

Mr. WALZ of Minnesota. Madam 
Speaker, the gentleman on our side of 
the aisle who just spoke from Illinois 
laid out the exact situation that’s hap- 
pening in our economy. That’s why 
today I’m proud to introduce the Mid- 
dle Class Tax Fairness Act, which will 
allow the average taxpayer to keep 
more of their hard-earned dollars. 

In this slow economy, it’s unfair to 
put the load of taxation right on the 
backs of the middle class. Middle class 
Americans are being squeezed by high 
gas prices, high cost of groceries, high 
health care costs, high tuition costs, 
and their paychecks, as you heard, are 
not keeping up with the rising costs. 
And in fact, the speaker was right; 
they’re actually $1,000 less than they 
were 5 years ago. 

Meanwhile, our tax code is full of 
government waste and unnecessary 
giveaways to the richest 1 percent. 

Today, I am introducing legislation 
that will restore balance to our tax 
code and do something unusual: help 
reduce the national debt. My bill will 
be a jump-start to this slumping econ- 
omy. It will double the standard deduc- 
tion for the next 2 years, providing an 
annual savings of $750 to 61 million 
Americans. It will expand access to the 
child tax credit and provide relief on 
property tax. 

My legislation allows the middle 
class to keep their income and does so 
in a fiscally responsible manner, by 
fully being paid for. 

Madam Speaker, it is easy to offer a 
tax cut. It’s harder to pay for it. Join 
me. 


EE 


LIFT THE AMERICAN OIL 
EMBARGO 


(Mr. CARTER asked and was given 
permission to address the House for 1 
minute.) 

Mr. CARTER. Madam Speaker, today 
we vote on a bill to draw down the 
Strategic Petroleum Reserve by 70 mil- 
lion barrels of oil. The U.S. consumes 
21 to 23 million barrels of oil a day. So 
this is just over 3 days’ supply. 

The good news is that our Democrat 
colleagues have finally started to real- 
ize that supply is the problem. Seventy 
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million barrels may help slightly the 
pain at the pump, but so would the bil- 
lions of barrels of oil in ANWR, off- 
shore, and in shale oil. 

Increasing American energy supply is 
not an ideological issue like tradi- 
tional marriage or abortion. It’s a sim- 
ple issue of do you support the Amer- 
ican people or radical environmental 


groups. 
Sixty-seven percent of the American 
people want safe, environmentally 


sound drilling for oil. This is what the 
American people want. This is what 
they should have. The only obstacle 
seems to be Speaker PELOSI and the 
Democrat Congress. 

Americans are counting on Congress 
to work together and lift the American 
oil embargo. Americans stand ready to 
work with the Democrats, as do the 


Republicans. 

aS 
POSITIVE CONTRIBUTIONS OF IM- 
MIGRANTS TO THE UNITED 
STATES 


(Mr. BACA asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. BACA. Madam Speaker, I speak 
on behalf of the 12 to 14 million immi- 
grants in the United States. 

Throughout history, America has 
been a Nation of immigrants. For dec- 
ades, immigrants have contributed 
with their heart, sweat, and tears to 
have the American dream like the rest 
of us. 

Immigrant families continue to pay 
property taxes in the form of rent, pay 
sales taxes on every purchase, and 
most importantly, contribute to Social 
Security without legally having any 
claim to any of it. Yet, there are those 
who wish to downplay these positive 
contributions for political gain. 

You don’t see many local govern- 
ments turning away taxes paid by un- 
documented immigrants. However, you 
do see local governments spending 
these tax dollars to create anti-immi- 
gration legislation that strip away 
families of basic services. 

I urge my colleagues to get past the 
anti-immigrant myths and look at the 
facts about the true positive contribu- 
tions of immigrants. 

We must stand firm and pass com- 
prehensive immigration reform. 


EE 


HONORING CHARLES HOOKER— 
WINNER OF CHARACTER COUNTS 
CONTEST IN ELMHURST, ILLI- 
NOIS 


(Mr. ROSKAM asked and was given 
permission to address the House for 1 
minute.) 

Mr. ROSKAM. Madam Speaker, I 
don’t know about you, but sitting here 
and listening to these speeches, I’m 
ready for some good news. And the 
good news is we are joined today by a 
constituent of mine named Charles 


16369 


Hooker, who is a young boy who wrote 
an essay. It’s short, it’s sweet, it’s suc- 
cinct, and I’m going to read it to you. 
It is a result of him winning the Char- 
acter Counts Contest in Elmhurst, Illi- 
nois. This is what young Charles says 
to us. 

“Tf I were Mayor of Elmhurst, I 
would be fair to everyone by treating 
everyone the way I would like to be 
treated. I would listen to the requests 
of the young and old equally, because 
they both matter. I would be honest, be 
fair, and most importantly give credit 
to anyone who helped make things pos- 
sible. I would also make sure I commu- 
nicated well to show I’m trustful and 
responsible in all things. I am a Chris- 
tian, and I would represent God in any- 
thing I do.” 

Madam Speaker, as we listen to these 
challenges that have been outlined 
today, I think that’s a good word for us 
all, and I offer great congratulations to 
young Charles. 


EE 


WE MUST MAKE THE MINIMUM 
WAGE A LIVING WAGE 


(Mr. AL GREEN of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. AL GREEN of Texas. Madam 
Speaker, today the minimum wage will 
increase to $6.55 an hour. This is laud- 
able. However, Madam Speaker, if the 
truth be told, the increase will be con- 
sumed because of inflation, higher gas 
prices, and higher food prices. 

Madam Speaker, we must make the 
minimum wage a living wage. This is 
why I have introduced the Living 
American Wage Act, the LAW Act, 
such that we can have people who work 
full time always live above the poverty 
line. 

We have people in the richest coun- 
try in the world, a country where 1 out 
of every 33 persons is a millionaire, we 
have people living in poverty and work- 
ing full time. No one should work full 
time and live below the poverty line. 

We need to pass the Living American 
Wage Act, the LAW Act. The living 
wage should be the law. 


EE 


WE CANNOT ALLOW OUR DOMES- 
TIC ENERGY SOURCES TO WASTE 
AWAY 


(Mrs. CAPITO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. CAPITO. Madam Speaker, today 
the House will consider legislation that 
makes clear that our major obstacle to 
lowering prices is a shortage of supply. 
Yet, this House will not act on any leg- 
islation that will actually increase our 
Nation’s overall energy supply. 

It’s time for this Congress to get seri- 
ous about both protecting consumers 
and taking action on real solutions 
that will ease the pain at the pump. 
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I hear from West Virginians on a reg- 
ular basis who can no longer afford the 
price of gasoline. Just yesterday, I 
spoke to several West Virginia seniors. 
They’re concerned. They’re making 
tough decisions. And on fixed incomes, 
they’re very troubled when they have 
to go to the gas station to fill up their 
cars. 

West Virginians deserve a truly com- 
prehensive, all-of-the-above approach 
to our energy challenges to become en- 
ergy independent. We need legislation 
that leads to new refineries, new tech- 
nology, and new energy exploration, 
not these weak attempts that are only 
wanting to change the topic. 

With gas prices at more than $4 a gal- 
lon, we simply cannot afford to delib- 
erately allow our domestic energy re- 
sources to waste away. 


EE 
AUTISM 


(Mr. DOYLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DOYLE. Madam Speaker, I rise 
today to correct the misinformation 
about autism that shock jock Michael 
Savage spread on his syndicated radio 
show last week. 

Mr. Savage claimed that many diag- 
nosed cases of autism were fraudulent, 
and that, ‘‘In 99 percent of the cases, 
it’s a brat who hasn’t been told to cut 
out the act. They don’t have a father 
around to tell them, ‘Don’t act like a 
moron.’”’ 

Madam Speaker, I’ve known a num- 
ber of families dealing with autism 
over the years, and I can tell you un- 
equivocally that none of the children 
with autism I’ve met fit that deplor- 
able description. 

But don’t take my word for it. There 
have been decades of peer-reviewed, 
scientific research on autism, and the 
evidence is clear. Autism spectrum dis- 
orders are real, and they affect over 1 
million Americans today. 

Mr. Speaker, I suggest, if Mr. Savage 
wants to find someone acting like a 
moron, he should simply look in the 
mirror. 


EEE 
NUCLEAR ENERGY 


(Mr. BARRETT of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute.) 

Mr. BARRETT of South Carolina. 
Madam Speaker, in the past few weeks 
the focus of the energy crisis conversa- 
tion has been about lifting the offshore 
ban on drilling to increase oil and gas 
supplies in the U.S., and offshore drill- 
ing is one solution that can help ease 
the energy crisis and lower gas prices 
at the pump. 

However, there’s also been talk about 
using alternative energy sources to 
solve our energy problems for the long 
term. The Department of Energy found 
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that in the United States 103 nuclear 
units supply about 20 percent of the 
electricity produced here in the United 
States. 

And in my home State of South Caro- 
lina, 52 percent of our State’s power 
comes from nuclear power plants. For 
years, I’ve worked with organizations 
and companies within South Carolina 
to promote the benefits of nuclear 
power. Nuclear is clean, safe, and it’s 
accessible in our country. 

Nuclear energy is an alternative en- 
ergy source that our country can use to 
create long-term energy solutions for 
generations to come. It’s a real solu- 
tion that, if we invest now, will help us 
bridge from a short-term solution to a 
long-term solution. 


i—i 


DEMOCRATS ARE PROVIDING SO- 
LUTIONS TO AMERICA’S ENERGY 
CRISIS 


(Ms. EDWARDS of Maryland asked 
and was given permission to address 
the House for 1 minute.) 

Ms. EDWARDS of Maryland. Madam 
Speaker, two people are most respon- 
sible in this country for record-high 
gas prices: President Bush and Vice 
President CHENEY. When the oil barons 
came to Washington in 2001, the Vice 
President opened the doors of the 
White House and held top secret meet- 
ings with their executives to draft the 
administration’s energy plan. 

Then congressional Republicans 
helped them pass that plan into law in 
2005, and now, here we are 3 years later, 
Big Oil is reaping billions in profits 
while the American consumer is left 
squeezed at the pump. And now, Presi- 
dent Bush and Republicans in Congress 
have the audacity to blame this Demo- 
cratic Congress for record-high gas 
prices. For shame. 

Since day one, we’ve rejected the 
failed policies of the past, and instead, 
as Democrats, we’re providing real so- 
lutions to America’s energy crisis. 
We’ve repealed subsidies to Big Oil, 
cracked down on price gouging, and in- 
vested in clean and renewable energy. 

We also forced President Bush to stop 
filling the Strategic Petroleum Re- 
serve, and it’s time now for the Presi- 
dent to release that oil to consumers 
from the reserve. 

We’re not done. As Democrats, we’re 
going to tie our energy policy to eco- 
nomic development by making green 
jobs good jobs, especially for vulner- 
able communities. 


EE 


THE ENERGY PROBLEM IS ONE WE 
CAN SOLVE 


(Mrs. BLACKBURN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BLACKBURN. Madam Speaker, 
the President lifted the executive ban 
on offshore oil and natural gas explo- 
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ration last week, and now Congress, 
this Democrat-led Congress, is what 
stands in the way of increased domes- 
tic supply and lower prices. 

Well, instead of taking steps toward 
a solution, the House Democrat leader- 
ship has said ‘‘no’”’ to the American 
people: go buy a hybrid, take a subway 
to work. Well, in my Seventh District 
of Tennessee, that doesn’t work, be- 
cause mass transit is not there. 

Congress should open up ANWR, the 
Outer Continental Shelf, and should 
promote the construction of oil refin- 
eries and nuclear power plants. We 
need a short-, a mid-range and long- 
term solution. We should provide tax 
incentives for American families to 
purchase more fuel-efficient vehicles 
and to promote energy innovation and 
efficiency. 

Republicans have offered a bill that 
includes all of the above, promoting 
American-made energy in the short-, 
mid-, and long-range plan. 

Let’s solve this problem, Madam 
Speaker. It requires action now. 


EEE 
MINIMUM WAGE 


(Mrs. MALONEY of New York asked 
and was given permission to address 
the House for 1 minute.) 

Mrs. MALONEY of New York. Madam 
Speaker, today, millions of workers 
will be getting a much-deserved raise. 

In the first 100 days of this New Di- 
rection Congress, we voted to raise the 
wage floor for workers nationwide. 
Today, the Federal minimum wage 
goes to $6.55 per hour. This raise was 
long overdue. 

Prior to passage of this legislation, 
the minimum wage had sunk to its 
lowest point in over half a century. 
Most minimum wage workers are 
adults, many of whom are the sole 
breadwinners for their families. 

Families are being squeezed by the 
rising costs for basic necessities and 
wages that are failing to keep pace. I 
call this economy the stag-gas-food- 
lation economy; stagnant wages, many 
workers have lost up to $1,200 since this 
administration took office; rising gas 
and food prices; and now inflation. 

Today’s raise in the minimum wage 
provides an important boost for the 
millions of workers who have been left 
behind in this administration’s econ- 
omy. 


EE 


1030 


NEW YORK TIMES SHOWS 
FAVORITISM 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Madam Speak- 
er, in a blatant show of partisanship, 
the New York Times this week refused 
to publish an op-ed by Senator JOHN 
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MCCAIN about Iraq just days after pub- 
lishing an op-ed on the same subject by 
Senator BARACK OBAMA. The Times’ op- 
ed editor, a former staff member in the 
Clinton administration, said he wanted 
something from MCCAIN that ‘‘mirrors 
Senator OBAMA’s piece.” 

Instead of permitting one candidate 
to set the rules, maybe the Times 
should allow equal opportunity for the 
Presidential candidates to both express 
their views on major issues like Iraq. 

The American people should demand 
more fairness and less favoritism from 
the New York Times. Voters deserve 
the highest standards of journalism 
both during this important election 
and afterwards. 


— SE 


BIG OIL SPENDS MORE ON STOCK, 
LESS ON EXPLORATION 


(Ms. WATSON asked and was given 
permission to address the House for 1 
minute.) 

Ms. WATSON. Madam Speaker, 
Americans are driving out of their way 
to fill up on the cheapest gas and are 
skipping summer vacations and impor- 
tant appointments because gas prices 
today are just too high. 

And while Americans are paying 
record-high prices, Big Oil is reaping 
record-high profits. But instead of in- 
vesting those profits for exploration on 
the 311 million acres of land open to 
new energy production, Big Oil spends 
their money on stock buybacks and 
dividends. 

In 1993, oil companies spent only 1 
percent of their profits on stocks. Last 
year, that number rose to 55 percent. 
And yet Big Oil continues to spend 
only in the single digits on finding new 
oil. It’s no wonder that 68 million acres 
of land already leased to Big Oil sits 
undeveloped because Big Oil is spend- 
ing all of its profits buying back its 
stock rather than searching for new 
oil. And yet House Republicans con- 
tinue to allow Big Oil to get away with 
this. 

Last week, for the second time, 
House Republicans could have forced 
Big Oil to use it or lose it, but once 
again, they sided with Big Oil. How 
high do prices have to get before House 
Republicans will join us in providing 
relief for the consumer? 


EE 


PROVIDING FOR CONSIDERATION 
OF SENATE AMENDMENT TO H.R. 
5501, TOM LANTOS AND HENRY J. 
HYDE UNITED STATES GLOBAL 
LEADERSHIP AGAINST HIV/AIDS, 
TUBERCULOSIS, AND MALARIA 
REAUTHORIZATION ACT OF 2008 


Mr. HASTINGS of Florida. Madam 
Speaker, by direction of the Com- 
mittee on Rules, I call up House Reso- 
lution 1362 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 
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H. RES. 1362 

Resolved, That upon adoption of this reso- 
lution it shall be in order to take from the 
Speaker’s table the bill (H.R. 5501) to author- 
ize appropriations for fiscal years 2009 
through 2013 to provide assistance to foreign 
countries to combat HIV/AIDS, tuberculosis, 
and malaria, and for other purposes, with the 
Senate amendment thereto, and to consider 
in the House, without intervention of any 
point of order except those arising under 
clause 10 of rule XXI, a motion offered by the 
chairman of the Committee on Foreign Af- 
fairs or his designee that the House concur 
in the Senate amendment. The Senate 
amendment and the motion shall be consid- 
ered as read. The motion shall be debatable 
for one hour equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Foreign Affairs. The 
previous question shall be considered as or- 
dered on the motion to its adoption without 
intervening motion. 

SEC. 2. During consideration of the motion 
to concur pursuant to this resolution, not- 
withstanding the operation of the previous 
question, the Chair may postpone further 
consideration of the motion to such time as 
may be designated by the Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from Florida is recognized for 1 
hour. 

Mr. HASTINGS of Florida. For the 
purpose of debate only, Madam Speak- 
er, I yield the customary 30 minutes to 
my colleague, classmate and good 
friend, Representative DIAZ-BALART. 
All time yielded during consideration 
of the rule is for debate only. I yield 
myself such time as I may consume. 

I also ask unanimous consent that all 
Members be given 5 legislative days 
within which to revise and extend their 
remarks on House Resolution 1362. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. HASTINGS of Florida. Madam 
Speaker, House Resolution 1362 pro- 
vides for consideration of the Senate 
amendment to H.R. 5501, the Tom Lan- 
tos and Henry J. Hyde United States 
Global Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Reauthoriza- 
tion Act of 2008. 

The rule provides 1 hour of general 
debate on the motion controlled by the 
Committee on Foreign Affairs. 

Madam Speaker, the Global Leader- 
ship Against HIV/AIDS, Tuberculosis 
and Malaria Reauthorization Act is a 
comprehensive and fiscally responsible 
way to continue and advance America’s 
leadership in the global fight against 
HIV/AIDS, tuberculosis and malaria. 

I might add that the two persons for 
whom this act is named were persons 
that exemplified and manifested 
throughout their careers the need for 
the Foreign Affairs Committee to pro- 
ceed in a comprehensive and respon- 
sible manner. 

The bill authorizes $48 billion to com- 
bat HIV/AIDS, tuberculosis and ma- 
laria for fiscal year 09 through fiscal 
year 2013, and includes guidelines and 
goals for reducing the burden of these 
diseases. 
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The bill supports culturally com- 
petent prevention and treatment meas- 
ures that are based on empirical evi- 
dence rather than ideology. 

Additionally, the underlying bill in- 
cludes provisions that support a multi- 
faceted approach to treating and pre- 
venting the three diseases, and encour- 
ages foreign and domestic health care 
entities to collaborate. 

The bill prevents foreign govern- 
ments from unjustly profiting from 
U.S. aid and prohibits them from tax- 
ing the funds that the bill authorizes. 

Lastly, the bill seeks to improve 
oversight, transparency and account- 
ability in assessing the progress of 
United States global HIV/AIDS, tuber- 
culosis and malaria programs. 

Madam Speaker, the United States 
has become an important player in 
combating these global epidemics. 
However, although the underlying bill 
has bipartisan support, some have ar- 
gued that it is imprudent to invest in 
global health programs while we are 
experiencing so many problems domes- 
tically. Nothing, in my opinion, could 
be further from the truth. Investing in 
global health ultimately leads to com- 
munities and countries that are more 
economically, socially and politically 
stable. In this globally connected era, 
it is imperative that we address health 
and development in foreign countries. 

Malaria was virtually eradicated in 
most of the West more than 50 years 
ago. In fact, the Washington D.C. area 
was particularly vulnerable to this dis- 
ease. Effectively resolving this health 
threat undoubtedly contributed to the 
ability of our country and other West- 
ern countries to thrive and prosper. 
Therefore, it comes as no surprise that 
the 40 percent of men, women and chil- 
dren who are at risk for contracting 
malaria live in poorer countries, with 
less access to education, preventative 
health care, and treatment. 

As we consider this important bill, 
we would be remiss if we did not look 
at it as an opportunity to think about 
how we can improve our response to 
HIV/AIDS and other debilitating dis- 
eases that affect people in this coun- 
try. 

The fight against HIV/AIDS is also a 
fight against the health, economic and 
educational disparities that continue 
to exist in communities that have been 
historically underprivileged. 

Nearly three decades after the first 
national reports on HIV/AIDS, the dis- 
ease has reached every corner of the 
world and has claimed an estimated 25 
million lives. 

Although the scope of HIV/AIDS has 
changed, the link between socio- 
economic disparity and those who con- 
tract and die from the disease remains 
consistent around the world. In our 
hemisphere alone, whether you’re talk- 
ing about Honduras or Haiti or my 
home State of Florida, people of Afri- 
can, indigenous, and Hispanic ancestry 
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are disproportionately contracting and 
dying from HIV/AIDS. 

Madam Speaker, this issue hits close 
to home for me, as Florida has consist- 
ently ranked third in the Nation in the 
number of reported cases of HIV/AIDS. 
In 2006, blacks accounted for 45 percent 
of all AIDS cases in men and 69 percent 
in women, which is more than any 
other racial or ethnic group in the 
State of Florida. Sadly, in that same 
year, the HIV/AIDS case rate among 
black women was 17 times higher than 
among white women. 

In the absence of a cure, education 
and increased access to medication are 
the most powerful and cost-effective 
ways to treat and prevent the spread of 
HIV/AIDS around the world. Yet the re- 
sistance of antiretroviral drugs and 
other treatment has not translated 
into accessibility. Less than 25 percent 
of patients in developing countries and 
30 percent of patients domestically re- 
ceive antiretroviral treatment. Even 
more, the consequences of allowing 
people to remain ignorant about HIV/ 
AIDS has proven to be just as deadly as 
the virus itself. 

Consider this: Political leaders of 
countries particularly stricken by HIV/ 
AIDS have told their citizens that HIV/ 
AIDS can be controlled by consuming 
garlic, lemon juice, and beet root. Such 
a statement sounds unquestionably ab- 
surd to most. However, around the 
world, people continue to be mis- 
informed about preventing and treat- 
ing this disease. They allow fear to 
halt open and honest discussions about 
this disease. 

Personally, I have hosted three town 
hall meetings in the last year and a 
half in the congressional district that 
I’m privileged to represent. At each of 
them, activists, specialists, religious 
leaders and the general public have 
openly discussed and asked questions 
about how to address HIV/AIDS in 
their community. These fora have been 
educational and meaningful tools in 
fighting this disease, and more are 
needed. 

I might add that at those fora, 
Madam Speaker, some courageous 
young women that are HIV/AIDS in- 
fected appeared and gave their testi- 
monies, compelling in respect to their 
own issues, and informative as to those 
that were in the audience to hear peo- 
ple who are living with this disease ac- 
tually put forward ideas about the need 
for greater education, information and 
treatment. 

As a leader in global health and 
human rights, Madam Speaker, this 
country, all of us, must not allow igno- 
rance, stigmatization, and unequal ac- 
cess to medication to continue in this 
country or abroad. By supporting this 
bill and the underlying bill, we’re in- 
vesting in global health, the global 
economy, and our global community as 
a whole. 

Madam Speaker, I reserve the bal- 
ance of my time. 
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Mr. LINCOLN DIAZ-BALART of 
Florida. Madam Speaker, I’d like to 
thank my good friend and fellow co- 
chairman of the Florida congressional 
delegation, the gentleman from Florida 
(Mr. HASTINGS), for the time, and I 
yield myself such time as I may con- 
sume. 

During his 2003 State of the Union 
speech, President Bush outlined a bold 
new plan to confront and combat the 
scourge of HIV/AIDS, tuberculosis and 
malaria. Congress followed through 
and passed the U.S. Leadership Against 
HIV/AIDS, Tuberculosis and Malaria 
Act, commonly known as the Presi- 
dent’s Emergency Plan for AIDS Relief 
(PEPFAR), authorizing $15 billion in 
assistance to combat these diseases for 
fiscal years 2004 through 2008. That was 
the largest commitment ever by any 
Nation for an international health ini- 
tiative. 

Since its enactment in 2003, the pro- 
grams created by this landmark legis- 
lation have made admirable progress in 
combating these horrible diseases. 
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So far more than 1.4 million people 
have received life-preserving anti- 
retroviral treatment, over 2.7 million 
HIV/AIDS-affected orphans have re- 
ceived care, and many millions more 
have received instruction on how to 
protect themselves from infection. 
Tens of millions of people have re- 
ceived malaria and tuberculosis pre- 
vention or treatment services. 

Even though this program has 
achieved remarkable successes, there is 
more that we can do. Tuberculosis still 
kills an estimated 2 million people 
each year and is the leading cause of 
death for people with AIDS; 1 million 
people die from malaria each year; and 
AIDS is the world’s fourth leading 
cause of death. 

The devastating consequences of 
these diseases are plaguing sub-Saha- 
ran Africa. Over 22 million people are 
living with HIV, and approximately 1.7 
million additional sub-Saharan Afri- 
cans were infected with HIV last year. 
That represents about 68 percent of the 
world’s HIV positive population and 90 
percent of all HIV-infected children. 
Just last year the horrible AIDS epi- 
demic claimed the lives of an esti- 
mated 1.6 million people in that region. 
More than 11 million children have 
been orphaned by AIDS. Many families 
are losing their income earners. Health 
services are overburdened. Life expect- 
ancy in sub-Saharan Africa is now 47 
years. Economic activity and social 
progress has been impeded. We must do 
all we can to prevent those tragedies. 

The underlying legislation, justly 
and appropriately named the Tom Lan- 
tos and Henry J. Hyde United States 
Global Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Reauthoriza- 
tion Act of 2008, will augment our com- 
mitment to fight those horrible dis- 
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eases with an increase of approxi- 
mately $35 billion in funding over the 
next 5 years. This landmark legislation 
will help prevent 12 million new HIV 
infections and treat at least 3 million 
people living with HIV/AIDS. It will 
also provide supporting care for 12 mil- 
lion people infected with HIV/AIDS, in- 
cluding 5 million orphans and children. 

Some of my constituents, Madam 
Speaker, are from Haiti and have fami- 
lies and friends in their land of origin. 
I often hear about the disastrous ef- 
fects that HIV/AIDS is having on that 
noble country. As of 2007, Haiti had an 
HIV rate of almost 4 percent, and ac- 
cording to the World Bank, continued 
increases in HIV prevalence in the Car- 
ibbean will negatively affect economic 
growth. Fortunately, since Congress 
first passed PEPFAR, we have invested 
over $300 million to help Haiti combat 
the AIDS pandemic by building on ex- 
isting clinic- and community-based 
health resources; expanding a network 
of satellite connections to the Centers 
of Excellence to permit instant review 
of difficult cases; training staff mem- 
bers of health care facilities that pro- 
vide prenatal, gynecological, and ma- 
ternity care and prevention of mother- 
to-child HIV transmission; and enhanc- 
ing the lab network for clinical sites to 
support the diagnosis and treatment of 
HIV and other associated infections. I 
am pleased that the legislation will 
also now cover several other countries 
that previously were not part of 
PEPFAR. 

I believe that when we look upon our 
work in this Congress, Madam Speaker, 
many years from now, I can think of 
nothing that we or anyone else will be 
able to point to that is of more impor- 
tance than this admirable effort by the 
great and generous American people. 
This extraordinary effort proposed by 
President Bush here in the U.S. House 
of Representatives during his state of 
the Union address of 2003, the Presi- 
dent’s Emergency Plan for AIDS Re- 
lief. 

I would like to thank Chairman BER- 
MAN and Ranking Member Ros- 
LEHTINEN for their bipartisan work on 
this important issue. I also wish to 
thank them for naming this landmark 
program for two ultimately respected 
colleagues of ours who have recently 
left us, Henry Hyde and Tom Lantos. 
This is truly a fitting tribute for two 
remarkable human beings in public 
service. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. HASTINGS of Florida. Madam 
Speaker, I am very pleased to yield 3 
minutes to my good friend and fellow 
Rules Committee member, the gen- 
tleman from Massachusetts (Mr. 
MCGOVERN). 

Mr. MCGOVERN. I want to thank the 
gentleman from Florida for yielding 
me the time. 
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Madam Speaker, I rise in support of 
this rule and in support of the under- 
lying bill. 

Madam Speaker, the Tom Lantos and 
Henry J. Hyde United States Global 
Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Reauthorization 
Act is one of the most important for- 
eign policy and global health bills this 
Congress will pass. We have literally 
gone from 5 years ago from standing 
helplessly by and watching people die 
of HIV/AIDS to watching people live 
and take up productive lives in their 
communities. The impact is far-reach- 
ing, and it wasn’t a miracle. It is the 
result of presidential leadership and 
broad bipartisan support, and the bill 
that we take up later today, the Senate 
amendment to H.R. 5501, continues and 
strengthens this legacy. And it merits 
the support of every single Member of 
this House. 

Madam Speaker, on April 2, when the 
House first debated H.R. 5501, Foreign 
Affairs Committee Chairman BERMAN, 
Africa and Global Health Sub- 
committee Chairman PAYNE, Congress- 
woman EMERSON, and I entered into a 
bipartisan colloquy on the importance 
of food and nutrition for successful 
HIV/AIDS programs. The colloquy also 
emphasized how funding for such ini- 
tiatives needs to be provided for 
PEPFAR programs but without taking 
money away from other global food aid 
and nutrition programs and priorities. 

It is my understanding that later 
today when the House takes up the 
Senate amendment to H.R. 5501, Chair- 
man BERMAN will enter into the 
RECORD a Statement of Legislative In- 
tent reiterating the conclusions of that 
April colloquy. I want to thank Chair- 
man BERMAN for his important State- 
ment of Legislative Intent. I also want 
to express my appreciation for his lead- 
ership and his commitment to food and 
nutrition as important health initia- 
tives and for his determination to safe- 
guard the scarce resources already 
dedicated to carrying out other U.S. 
global food aid and nutrition programs. 

Again, Madam Speaker, I urge that 
every single Member support the rule 
and especially the underlying bill. 
COLLOQUY: FOOD SECURITY AND NUTRITION IN 

H.R. 5501—PEPFAR REAUTHORIZATION— 

APRIL 2, 2008 

BERMAN: I yield three minutes to the gen- 
tleman from Massachusetts, Mr. McGovern, 
for purposes of a colloquy. 

MCGOVERN: I thank the Chairman and for 
time for the gentlelady from Missouri and I 
to enter into a colloquy with the Chairman 
on the importance of integrating food and 
nutrition programs with the prevention, 
care, and treatment of HIV/AIDS affected in- 
dividuals, families, and communities. 

MCGOVERN: As the Chairman is aware, last 
year I traveled to Africa and had the oppor- 
tunity to see first-hand many of our pro- 
grams related to food security. In Ethiopia 
and Kenya, I visited HIV/AIDS programs to 
look at how food and nutrition were in- 
cluded. At that time, I heard from local com- 
munities, NGO partners, and our embassy 
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staff how restrictive guidance for global HIV/ 
AIDS assistance often hindered their ability 
to design and carry out effective food and 
nutrition programs targeted at HIV/AIDS af- 
fected individuals, families, and commu- 
nities. The lack of resources available for 
food and nutrition programs within global 
HIV/AIDS assistance and from other sources 
also posed a significant barrier. 

I very much appreciate and support the 
work of the Committee in ensuring H.R. 5501 
addresses these concerns throughout the bill, 
and especially in the section entitled ‘‘Food 
Security and Nutrition Support.” The bill 
recognizes that strengthening the linkages 
and enhancing coordination among HIV/ 
AIDS programs and other vital development 
programs, like food and nutrition programs, 
will significantly increase our effectiveness 
in the fight against HIV/AIDS while we ad- 
vance other essential U.S. development pri- 
orities. I remain concerned, however, that 
the bill is less clear on where or how such 
funding will be provided for these purposes. 
It is not clear on how much funding will 
come from the Global HIV/AIDS program, 
versus other sources of funding. I am con- 
cerned that without adequate resources 
through the global HIV/AIDS program or 
necessary increases for current food and nu- 
trition services through programs like Food 
for Peace, USAID will be faced with the pos- 
sibility of having to divert funding from pro- 
grams that address long-term chronic hunger 
and food insecurity to meet the enhanced 
mandates of H.R. 5501. 

I know the Chairman will agree that we 
want to avoid the scenario of robbing Peter 
to pay Paul, so that we do not end up short- 
changing other communities suffering from 
hunger, malnutrition and food insecurity. I 
yield to the gentlelady from Missouri in this 
regard. 

EMERSON: Mr. Chairman, I am also con- 
cerned that the situation will become even 
worse because the cost of food, commodities, 
and transportation is skyrocketing. Just last 
month, on February 12th, USAID’s Office of 
Food for Peace announced that the cost of 
wheat and other food the United States do- 
nates to poor countries jumped 41% in the 
first half of Fiscal Year 2008. According to 
USAID, this means $120 million in food as- 
sistance will not be available for people who 
are malnourished or food insecure. 

I would ask the Chairman to work on 
strengthening the language in the bill as it 
moves through the legislative process and 
into conference negotiations to clarify how 
the necessary level of funding for food secu- 
rity and nutrition will be provided, espe- 
cially in light of rising food and transpor- 
tation costs, so that funds will not be di- 
verted from U.S. programs addressing chron- 
ic hunger and emergency operations. I would 
yield back to the gentleman from Massachu- 
setts. 

MCGOVERN: I yield back to the Chairman 
to express his views. 

BERMAN: I yield one minute to the gen- 
tleman from New Jersey, Mr. Payne to ex- 
press his views on this matter. 

PAYNE: Mr. Chairman, as you know, the 
provision on food and nutrition security in 
the bill currently under consideration is 
drawn directly from a bill that I introduced 
in December, H.R. 4914, the Global HIV/AIDS 
Food Security, and Nutrition Support Act of 
2007. I introduced the bill after chairing a 
hearing in the Subcommittee on Africa and 
Global Health to determine whether the 
Global HIV/AIDS program was adequately 
addressing the nutritional needs of its bene- 
ficiaries. 
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The hearing corroborated what I have 
heard in the field during numerous visits to 
Africa over the past five years: PEPFAR is 
falling short in this critical area. I share the 
concerns of the gentleman from Massachu- 
setts and the gentle lady from Missouri 
about the increasing cost of food aid. Just 
last week the World Food Program had to 
issue an appeal for an additional $500 million 
to offset the increased cost of food and fuel. 
Without the extra funds, 73 million people 
who rely on WFP for their daily sustenance 
may have their rations cut. This is a truly 
alarming situation, and it is not my intent 
for the provisions in this bill to exacerbate 
it. The language under consideration very 
clearly states that these activities are to be 
funded from amounts authorized under sec- 
tion 401 of the bill. I used this language de- 
liberately, as I strongly believe that the food 
assistance and nutritional support we are 
providing under the Global HIV/AIDS pro- 
gram must be on top of the food aid we are 
already providing. 

PAYNE: I thank the Chairman and yield 
back to him. 

BERMAN: I yield myself one minute. I 
thank my colleagues for raising these impor- 
tant concerns. H.R. 5501 provides clear and 
specific instructions to the USAID Adminis- 
trator and the Global AIDS Coordinator to 
address the food and nutrition needs of indi- 
viduals with HIV/AIDS and other affected in- 
dividuals, including orphans and vulnerable 
children; and to fully integrate food and nu- 
trition support in HIV/AIDS prevention, 
treatment, and care programs carried out 
under this Act. 

I would like to emphasize that the Com- 
mittee and I, personally, share our col- 
leagues’ concerns about the negative effect 
rising costs are having on our long-term and 
emergency food aid programs. This is a mat- 
ter that has our most serious attention be- 
cause it affects a wide array of our food aid 
and development programs, including the ef- 
fectiveness and success of our Global HIV/ 
AIDS programs. 

I want to reassure my colleagues that I 
will be working over the coming weeks to 
strengthen and clarify in the bill that food 
security and nutrition programs, especially 
those referred to as wraparound services, are 
not to be funded with monies diverted from 
other standing commitments to address food 
insecurity elsewhere in the world or in these 
countries. I yield 30 seconds to the gen- 
tleman from Massachusetts. 

MCGOVERN: I thank the Chairman for that 
assurance. I know many Members of Con- 
gress on both sides of the aisle, stand ready 
to support him in these efforts. I yield back. 
Mr. LINCOLN DIAZ-BALART of 
Florida. Madam Speaker, I have no fur- 
ther requests for time, and I reserve 
the balance of my time. 

Mr. HASTINGS of Florida. Madam 
Speaker, I yield 2 minutes to my good 
friend, the gentlewoman from South 
Dakota (Ms. HERSETH SANDLIN). 

Ms. HERSETH SANDLIN. I thank 
the gentleman from Florida for yield- 
ing. 
Madam Speaker, I rise today in sup- 
port of this rule and the underlying 
bill, H.R. 5501, the Tom Lantos and 
Henry Hyde HIV/AIDS, Tuberculosis, 
and Malaria Reauthorization Act. I 
would like to thank the chairman and 
ranking member for their work on this 
important legislation authorizing $50 
billion to fight AIDS, tuberculosis, and 
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malaria overseas. I also support a pro- 
vision added by the Senate to authorize 
$2 billion to fund essential programs 
and infrastructure development for Na- 
tive American tribes, sovereign nations 
within our own borders. 

The United States has a special gov- 
ernment-to-government relationship to 
the federally recognized American In- 
dian tribes, as established in the U.S. 
Constitution. The $750 million for trib- 
al law enforcement and public safety 
would provide funding for detention fa- 
cilities, police officers, tribal courts, 
and other crucial services. 

In June of 2007, the House Committee 
on Natural Resources held a hearing on 
the Lower Brule Reservation in South 
Dakota entitled ‘‘The Needs and Chal- 
lenges of Tribal Law Enforcement on 
Indian Reservations.” At the hearing 
tribal leaders shared examples of police 
departments stretched too thin. They 
spoke of how a lack of law enforcement 
personnel negatively impacts victims 
of crime and undermines the sense of 
security across their communities. The 
funding in today’s bill will empower 
tribes to improve the law enforcement 
and judicial systems on their reserva- 
tions. 

Additionally, I support the $250 mil- 
lion for the Indian Health Service in- 
cluded in the bill. The Indian Health 
Service is the Federal health care pro- 
vider for approximately 1.5 million 
American Indians and Alaskan Natives. 
Across the country tribal leaders agree 
that health care is one of their top con- 
cerns. American Indians in my region 
of the country die from cancer at a 
rate approximately 40 percent greater 
than the general United States popu- 
lation. American Indians are over two 
times more likely than non-Indians to 
be diagnosed with diabetes. The $250 
million in the bill is one important 
step towards addressing the great 
needs for health care across Indian 
country. 

And, finally, Native American res- 
ervations are often located in remote 
rural areas where the basic water and 
sewer infrastructure many of us take 
for granted is not well developed. The 
$1 billion helps address the need for 
safe, clean, reliable sources of water. 

Again I thank the chairman and 
ranking member for their work on the 
bill. I look forward to supporting this 
bill that addresses the needs of popu- 
lations both overseas and on Native 
American reservations. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Madam Speaker, I continue to 
reserve the balance of my time. 

Mr. HASTINGS of Florida. Madam 
Speaker, I would like to compliment 
the speaker, Ms. HERSETH SANDLIN, for 
pointing out the needs that Native 
Americans have. It is extremely impor- 
tant, the issues that she spoke to. And 
at another point in time, I am hopeful 
that we will address the diabetes ques- 
tion with greater strength in this 
body’s involvement. 
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At this time, Madam Speaker, I am 
very pleased to yield 2 minutes to my 
good friend from the Virgin Islands, Dr. 
DONNA CHRISTENSEN, who has been in- 
volved in not just this particular issue 
but all of our health care issues in a 
fashion that few Members are involved 
in this body. 

Mrs. CHRISTENSEN. 
gentleman for yielding. 

Madam Speaker, I rise in full support 
of the rule and the bill to adopt the 
Senate version of the Tom Lantos and 
Henry J. Hyde United States Global 
Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Reauthorization 
Act of 2008, which will reauthorize, ex- 
pand, and strengthen the PEPFAR pro- 
gram. 

First, I want to thank and applaud 
Congresswoman BARBARA LEE for her 
steadfast leadership. We would not be 
here today were it not for her hard 
work. And also our colleague Congress- 
man LUIS FORTUNO for his successful 
efforts to include all Caribbean coun- 
tries for the first time. I am proud to 
have been a part of that effort. And let 
me also thank the Honorable John 
Maginley, the Health Minister of Anti- 
gua and Barbuda, who played a pivotal 
role in our efforts here as well. 

This is very important because the 
Caribbean is second in prevalence to 
sub-Saharan Africa. In fact, last year 
in the Caribbean, there were 230,000 
adults and children infected with HIV, 
a prevalence rate of 1 to over 3 percent, 
depending on the nation, and there 
were 11,000 deaths. Without support 
from PEPFAR, the Caribbean will con- 
tinue to experience noted and detri- 
mental economic, public health, and 
sociopolitical repercussions that this 
bill will help to thwart. 

I have had the opportunity to see the 
work of PEPFAR firsthand. With this 
bill we will be able to do so much more: 
prevent 12 million new cases, treat and 
support millions of newly infected indi- 
viduals, and expand the health care 
workforce that we need. So today I rise 
in strong support of this rule and the 
bill and for this program that saves 
countless lives and a program that, 
with the strengthened focus and in- 
creased funding, let the millions of in- 
nocent human beings with HIV around 
the globe know that they will be able 
to live healthier and more productive 
lives. This bill represents our country 
at its best. 

I am proud to support the rule and 
the bill and urge my colleagues on both 
sides of the aisle to support this resolu- 
tion and play a key role in ensuring 
that we do our part to bring this world 
one step closer towards beating the 
HIV/AIDS pandemic. 

Mr. HASTINGS of Florida. Madam 
Speaker, at this time I am very pleased 
to yield 2 minutes to the distinguished 
gentlewoman from California (Ms. WA- 
TERS), my good friend who on yester- 
day and days previous led the fight on 
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having us get relief in this country in 
foreclosure and cities having an oppor- 
tunity to participate in a meaningful 
way in trying to help those in the need 
area of affordable housing. 

Ms. WATERS. I truly thank the gen- 
tleman from Florida for the time. 

Madam Speaker, I strongly support 
the rule for H.R. 5501, the Tom Lantos 
and Henry Hyde Global Leadership 
Against HIV/AIDS, Tuberculosis, and 
Malaria Reauthorization Act of 2008. 
This bill authorizes $48 billion over the 
next 5 years for the prevention and 
treatment of HIV/AIDS, tuberculosis, 
and malaria. 

Madam Speaker and Members, on 
June 27 stars of the screen, stage, and 
studio paid tribute to former South Af- 
rican leader Nelson Mandela. 
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Hollywood star Will Smith hosted a 
birthday celebration concert honoring 
Mr. Mandela who turned 90, along with 
nearly 50,000 cheering fans, in London’s 
Hyde Park. 

The event was organized to support 
Mandela’s HIV/AIDS charity 46664, 
named for the number assigned him as 
a onetime political prisoner, and comes 
20 years after another London concert 
on his behalf while he was still behind 
bars for his stand against apartheid. 

“Twenty years ago, London hosted a 
historic concert which called for our 
freedom,”’ a frail-looking Mr. Mandela 
told a waving crowd. ‘‘Your voices car- 
ried across the water and inspired us in 
our prison cells far away,” he said. “As 
we celebrate, let us remind ourselves 
that our work is far from complete. 
Where there is poverty and sickness, 
especially including AIDS, where 
human beings are being oppressed, 
there is more work to be done.”’ 

Indeed there is more work to be done. 
I was in South Africa a short while 
ago, and everywhere I went in South 
Africa, people told me about the ter- 
rible problems they have trying to fill 
professional positions. The shortage of 
educated professionals is a result of the 
fact that so many South African pro- 
fessionals have died of AIDS or are too 
sick to work. 

The involvement of doctors, nurses, 
teachers and other professionals is crit- 
ical to stopping the spread of HIV/ 
AIDS. That is why I’m pleased that 
this bill includes provisions’ to 
strengthen the health care infrastruc- 
ture. 

The SPEAKER pro tempore. The 
time of the gentlewoman from Cali- 
fornia has expired. 

Mr. HASTINGS of Florida. I yield the 
gentlelady 30 additional seconds. 

Ms. WATERS. This bill will strength- 
en the health care infrastructure in 
countries like South Africa and train 
at least 140,000 new health care profes- 
sionals and workers for HIV/AIDS pre- 
vention, treatment and care. The bill 
also includes prevention funds to stop 
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the spread of HIV and treatment funds 
to allow infected individuals to live 
productive lives and continue to serve 
their communities. 

This is an important bill. I thank 
again all of our leaders for the work 
that they have done to bring this bill 
before us. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Madam Speaker, it’s my pleas- 
ure to yield 3 minutes to the distin- 
guished gentleman from Illinois (Mr. 
WELLER). 

Mr. WELLER of Illinois. Madam 
Speaker, I rise to speak on this rule 
and rise in strong support for the Tom 
Lantos and Henry J. Hyde United 
States Global Leadership Against HIV/ 
AIDS Tuberculosis and Malaria Reau- 
thorization Act, legislation that I note 
is named after two very distinguished 
and respected leaders who served our 
Nation, as well as this Congress, so 
well. 

And I want to commend the current 
leadership of Foreign Affairs Com- 
mittee, the bipartisan leadership of 
Chairman BERMAN and the ranking 
member, Ms. ROS-LEHTINEN, for their 
leadership in moving this legislation to 
the floor in a bipartisan way. I also 
note that no President in history has 
done more for addressing the global 
AIDS crisis than our current President, 
President Bush. 

Almost 33 million citizens of this 
planet today suffer from the con- 
sequences of HIV/AIDS. We have a 
moral responsibility to demonstrate 
leadership in addressing this crisis, 
which not only is a health issue, but 
it’s a security issue for this globe. 

We often think of Africa when we 
talk about global AIDS, but of the 33 
million, there are also many living in 
our own hemisphere in Latin America 
and the Caribbean who suffer from HIV/ 
AIDS as well. 

In Latin America today, there are 
over 1.6 million people living with HIV/ 
AIDS. That is up from 1.3 million in 
2001. And we have lost 58,000 citizens of 
Latin America who have lost their 
lives to HIV/AIDS. In the Caribbean, 
230,000 adults and children are cur- 
rently known to be infected with HIV/ 
AIDS. That is up from 190,000 in 2001. In 
the Caribbean, 11,000 citizens of the 
Caribbean have lost their lives. In 
Haiti alone, a large recipient of aid as 
a result of this initiative, almost 4 per- 
cent of the population of Haiti is in- 
fected with HIV/AIDS. Think about 
that, 190,000 people. Since 2004, thanks 
to this initiative, the number of people 
receiving care and support has grown 
from 30,000 to 125,000, and an antici- 
pated 150,000 people will be reached this 
year because of this initiative in Haiti. 
Haiti has received almost $85 million 
from this program in the past year to 
address this crisis which affects many 
in the Caribbean. 

This AIDS initiative has allowed us 
to reach almost every person in Haiti 
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struggling with HIV/AIDS. And the 
continued support is necessary to make 
sure we reach every person struggling 
with HIV/AIDS throughout the world. 
That is why this legislation today is so 
very important. 

Elsewhere in Latin America, let me 
give you another example in Bolivia. 
Bolivia is now able to use data to com- 
bat HIV/AIDS thanks to this legisla- 
tion. In fact, real-time data is helping 
Bolivian health officials carry out 
more HIV/AIDS prevention education, 
including HIV counseling and testing 
services. And thanks to the Joint 
United Nations Program on HIV/AIDS, 
prevalence rates in Bolivia’s general 
population has remained at one-tenth 
of 1 percent, which is a remarkable suc- 
cess compared to some of its neighbors. 

This is good legislation. It is bipar- 
tisan legislation. I commend President 
Bush for his leadership. I commend the 
leadership of the Foreign Affairs Com- 
mittee for their leadership making this 
a bipartisan initiative. I urge an “aye” 
vote on final adoption and passage of 
this important legislation today. 

Mr. HASTINGS of Florida. I would 
inquire of the gentleman from Florida 
if he has any remaining speakers. 

Mr. LINCOLN DIAZ-BALART of 
Florida. I am the last speaker. 

Mr. HASTINGS of Florida. I’m the 
last speaker for this side, Madam 
Speaker, and J’ll reserve my time until 
the gentleman from Florida has closed 
for his side and has yielded back his 
time. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Madam Speaker, again I thank 
my good friend, Mr. HASTINGS, for hav- 
ing yielded me the time and all of 
those who have participated in this im- 
portant debate with regard to the criti- 
cally important legislation that is 
being brought to the floor today. 

Madam Speaker, as Americans 
throughout the country are taking 
their summer family vacations, they’re 
continually shocked by the record 
prices of gasoline. Part of the reason 
that we’re seeing increases continu- 
ously in the price of gasoline is because 
we have become more and more de- 
pendent on oil, on foreign oil, while we 
avoid developing domestic energy 
sources. 

One important source of domestic en- 
ergy is the Arctic National Wildlife 
Refuge in Alaska. However, efforts to 
develop just a tiny portion of that sec- 
tion of ANWR have been fought and 
blocked to the detriment of America’s 
energy independence, even though the 
people of Alaska are overwhelmingly in 
favor of searching for energy in ANWR, 
both of their Senators and their Rep- 
resentative, in representation of really 
a societal consensus in that State. 
With the price of gasoline at $4 a gal- 
lon, we should be looking to do all we 
can to lower the price of gasoline. And 
that includes domestic exploration 
when the people of a State wish to 
search for it. 
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Today I will be asking each of my 
colleagues to vote “no” on the previous 
question to the rule. If the previous 
question is defeated, I will amend the 
rule to make it in order for the House 
to consider an amendment that would 
have the effect of lowering the national 
average price per gallon of regular un- 
leaded gasoline and diesel fuel by in- 
creasing the domestic supply of oil by 
permitting the extraction of oil in that 
section of Alaska, in the Arctic Na- 
tional Refuge, as the people of that 
State, their Senators and their Rep- 
resentative, wish to do. 

I remind Members that defeating the 
previous question will not stop debate 
on this important underlying legisla- 
tion. It simply would allow debate on 
an amendment to permit the Congress 
to consider another very important 
issue. 

Madam Speaker, I ask unanimous 
consent to insert the text of the 
amendment and extraneous materials 
immediately prior to the vote on the 
previous question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. LINCOLN DIAZ-BALART of 
Florida. By voting “no” on the pre- 
vious question, Members can take a 
stand against the high fuel prices and 
our reliance on foreign energy sources. 

I ask for a “no” vote on the previous 
question. 

I yield back the balance of my time. 

Mr. HASTINGS of Florida. Madam 
Speaker, this is a good rule for a criti- 
cally important bill. The sooner that 
the House approves this rule, the soon- 
er the U.S. can continue to save and 
improve millions of lives around the 
world and here at home. 

The Global Leadership Against HIV/ 
AIDS, Tuberculosis and Malaria Reau- 
thorization Act has received over- 
whelming support across the political 
spectrum because it balances fiscal re- 
sponsibility, oversight and comprehen- 
sive health care programs. 

I commend my colleagues on both 
sides of the aisle for supporting a bill 
that uses scientifically proven strate- 
gies, international cooperation and cul- 
tural competence to combat some of 
the most devastating diseases in recent 
history. 

We executed an aggressive response 
to the tuberculosis and malaria 
epidemics in this country because we 
understood that it would allow us to be 
a stronger and better Nation. Although 
we have made tremendous progress in 
our country, the battle is far from 
over. 

As the richest nation in the world, we 
now have the privilege of helping other 
countries on their road to develop- 
ment. We must use the knowledge that 
we gain from these partnerships to ad- 
dress the disparities that continue to 
deprive countless men, women and 
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children in this country and abroad of 
a healthy and productive life. 

I urge a ‘‘yes’’ vote on the previous 
question and on the rule that brings 
the underlying bill to the House. 

Madam Speaker, before I close, I 
want to address this request of my 
good friend and colleague from Florida 
about energy. What he is saying is, and 
the people on his side of the aisle, is 
immediately upon the adoption of this 
resolution, the House shall, without 
intervention of any point of order, con- 
sider in the House the bill, H.R. 6107, to 
direct the Secretary of the Interior to 
establish and implement a competitive 
oil and gas leasing program that will 
result in an environmentally sound 
program for the exploration, develop- 
ment, and production of the oil and gas 
resources of the Coastal Plain of Alas- 
ka, and for other purposes. 

Now this bill that we’re here on, 
Madam Speaker, is named after two of 
the most distinguished persons that 
have ever served in this body. My col- 
league from Florida and all of us that 
are here knew both of these men and 
knew their seriousness when they came 
to this floor about matters. We com- 
memorate their memory with this bill. 
But what we do is we denigrate their 
memory by bringing up political hyper- 
bole, political grandstanding, exhaust- 
ing political hyperbole and bumper 
stickerism. Enough of this. 

Everybody knows that we have put 
forward, on the side that I am privi- 
leged to represent as Democrats, nu- 
merous measures dealing with these 
matters. We all know that there are 68 
million acres off the shore that are 
leased already to oil companies. Foot- 
note. Has anybody asked any of these 
oil companies whether or not they 
want to drill in these areas? And in 
ANWR there are 23 million acres that 
are available. 

How dare we come here with this 
pitiful excuse for a previous question 
and say to the American people that on 
a matter of this consequence, on a mat- 
ter of dealing with malaria, tuber- 
culosis and HIV/AIDS that we would 
come here and denigrate the name of 
the two persons that we commemorate 
with such a foolish proposition. It 
makes absolutely no sense. 

Now we will hear, obviously from 
now until the time that we’re out of 
session, from my Republican col- 
leagues about energy. And I have said 
to them repeatedly and over and over 
and over again, that all the hyperbole, 
switchgrass, deed exhaustion, coal, 
shale, offshore, ANWR, all of those 
things, geothermal, I can name them. 
All of us in here can name them. Many 
of those are things in the future. All of 
us know that we have a crisis in this 
country. Every man and woman in the 
House of Representatives and in the 
United States would like to solve that 
crisis. We know that speculators are 
involved in this. We put forward energy 
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legislation. NANCY PELOSI led with en- 
ergy legislation. Markey and Dingell 
have been on the floor repeatedly with 
energy legislation. We are here about 
AIDS, and someone would dare come 
here and talk about energy. That’s 
crazy. 

Mr. LEVIN. Madam Speaker, | rise in strong 
support of the Tom Lantos and Henry J. Hyde 
U.S. Global Leadership Against HIV/AIDS, Tu- 
berculosis and Malaria Reauthorization Act. 

Five years ago, Congress passed the first 
U.S. Leadership Act aimed at combating HIV/ 
AIDS, TB, and malaria worldwide. Since that 
time, U.S. assistance has enabled 33 million 
HIV counseling and testing sessions, provided 
antiretroviral treatment to 1.45 million people, 
and prevented 157,000 infants from con- 
tracting HIV through mother-to-child infection. 
In addition to combating HIV/AIDS, the U.S. 
Leadership Act has contributed to the treat- 
ment of millions of people with TB, and to the 
distribution of millions of bed nets to prevent 
the spread of malaria. 

But there is so much more work to be done. 
There are currently about 39 million people 
worldwide living with HIV/AIDS, more than the 
population of California. Each year, 2 million 
people die from tuberculosis. Every 30 sec- 
onds, a child dies from malaria, a fully pre- 
ventable disease. 

From both a moral and self-interested per- 
spective, we simply cannot afford to let the 
epidemics of HIV, TB, and malaria grow. Our 
long-term prosperity and security are inex- 
tricably linked to our commitment to help build 
stronger economies and reduce poverty 
around the world. Promoting public health is a 
critical component of this effort. Disease crip- 
ples not only individuals, but economies as 
well, preventing parents from supporting their 
families, and leaving children orphaned with 
no financial security, limited opportunities for 
education, and narrow prospects for future 
contributions. 

We must also recognize that in a global so- 
ciety, we ourselves are not immune to these 
diseases. Malaria was rampant in parts of the 
United States as little as 60 years ago. The 
World Health Organization estimates that 
worldwide, more than one third of the world’s 
population is infected with the tuberculosis 
bacteria. Poorly supervised or incomplete 
treatment of tuberculosis can be more harmful 
than no treatment at all, allowing the bacteria 
to develop resistance to drugs and increasing 
the hazards of contracting the bacteria for the 
whole planet. In an ever more integrated 
world, we cannot wall ourselves off from the 
reach of these diseases. 

This bill reflects our commitment to con- 
tribute to the treatment, prevention, and ulti- 
mate elimination of these diseases worldwide. 
It ensures a balanced approach to the preven- 
tion of HIV/AIDS that includes abstinence, 
faithfulness, and condom promotion as the 
three-tiered strategy to prevent HIV infection. 
The bill also includes key provisions that rec- 
ognize the inherent link between disease treat- 
ment and support of basic needs, such as 
food, shelter, and economic opportunity. 

| urge my colleagues to vote for this impor- 
tant legislation. 

The material previously referred to 
by Mr. LINCOLN DIAZ-BALART of Florida 
is as follows: 
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AMENDMENT TO H. RES. 1362 OFFERED BY MR. 
LINCOLN DIAZ-BALART OF FLORIDA 

At the end of the resolution, add the fol- 
lowing: 

SEC. 3. Immediately upon the adoption of 
this resolution the House shall, without 
intervention of any point of order, consider 
in the House the bill (H.R. 6107) to direct the 
Secretary of the Interior to establish and im- 
plement a competitive oil and gas leasing 
program that will result in an environ- 
mentally sound program for the exploration, 
development, and production of the oil and 
gas resources of the Coastal Plain of Alaska, 
and for other purposes. All points of order 
against the bill are waived. The bill shall be 
considered as read. The previous question 
shall be considered as ordered on the bill and 
any amendment thereto to final passage 
without intervening motion except: (1) one 
hour of debate on the bill equally divided and 
controlled by the chairman and ranking 
member of the Committee on Natural Re- 
sources, and (2) an amendment in the nature 
of a substitute if offered by Representative 
Rahall of West Virginia or his designee, 
which shall be considered as read and shall 
be separately debatable for 40 minutes equal- 
ly divided and controlled by the proponent 
and an opponent; and (8) one motion to re- 
commit with or without instructions. 


(The information contained herein was 
provided by Democratic Minority on mul- 
tiple occasions throughout the 109th Con- 
gress.) 

THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 

This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308-311) de- 
scribes the vote on the previous question on 
the rule as ‘‘a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.” To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
control of the resolution to the opposition” 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
“The previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.” 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution ... [and] 
has no substantive legislative or policy im- 
plications whatsoever.” But that is not what 
they have always said. Listen to the defini- 
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress, 
(page 56). Here’s how the Rules Committee 
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described the rule using information form 
Congressional Quarterly’s ‘‘American Con- 
gressional Dictionary”: “If the previous 
question is defeated, control of debate shifts 
to the leading opposition member (usually 
the minority Floor Manager) who then man- 
ages an hour of debate and may offer a ger- 
mane amendment to the pending business.” 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
“Amending Special Rules” states: ‘‘a refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate.” (Chapter 21, sec- 
tion 21.2) Section 21.3 continues: Upon rejec- 
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead- 
ing the opposition to the previous question, 
who may offer a proper amendment or mo- 
tion and who controls the time for debate 
thereon.”’ 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Democratic major- 
ity’s agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 

Madam Speaker, I yield back the bal- 
ance of my time, and I move the pre- 
vious question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Madam Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 


EE 
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PROVIDING FOR CONSIDERATION 
OF MOTIONS TO SUSPEND THE 
RULES 


Mr. WELCH of Vermont. Madam 
Speaker, by direction of the Com- 
mittee on Rules, I call up House Reso- 
lution 1367 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 1367 

Resolved, That it shall be in order at any 
time on the legislative day of Thursday, July 
24, 2008, for the Speaker to entertain motions 
that the House suspend the rules relating to 
the bill (H.R. 6578) to provide for the sale of 
light grade petroleum from the Strategic Pe- 
troleum Reserve and its replacement with 
heavy grade petroleum. 

The SPEAKER pro tempore. The gen- 
tleman from Vermont is recognized for 
1 hour. 

Mr. WELCH of Vermont. Madam 
Speaker, for the purpose of debate 
only, I yield the customary 30 minutes 
to the gentleman from Texas (Mr. SES- 
SIONS). All time yielded during consid- 
eration of the rule is for debate only. 
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GENERAL LEAVE 

Mr. WELCH of Vermont. Madam 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and to insert extraneous 
materials into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Vermont? 

There was no objection. 

Mr. WELCH of Vermont. I yield my- 
self such time as I may consume. 

Madam Speaker, House Resolution 
1367 provides that it shall be in order 
on the legislative day of Thursday, 
July 24, 2008, for the Speaker to enter- 
tain motions to suspend the rules re- 
lating to energy. 

Today, a barrel of oil costs $124. Last 
week it was $134. In June, it was over 
$140 a barrel. Congress is acting, and 
the market is reacting. Many factors, 
we know, contribute to the price of a 
barrel of oil: demand, supply, our econ- 
omy, speculation, actions that Con- 
gress does or doesn’t take. But make 
no mistake, the actions that this Con- 
gress has taken and will take are hav- 
ing an impact, a positive impact, to 
bring down the price of a barrel of oil. 

To just remind my colleagues what 
this Congress did, on May 18, we passed 
H.R. 6022, a bill I sponsored, to halt 
shipments to the Strategic Petroleum 
Reserve. That bill was signed into law 
by the President. 

On June 26, we passed H.R. 6377 to 
squeeze speculation out of the market 
by directing that the CFTC, the Com- 
modity Futures Trading Commission, 
utilize its authority to better regulate 
the energy markets. 

On July 17, a strong majority of the 
House supported H.R. 6515, the DRILL 
Act. This bill would actually open up 22 
million acres in Alaska for drilling and 
direct oil companies to either use the 
leases they have on the remaining 68 
million acres, or lose them. They have 
the opportunity to increase production. 
We are asking them to do it. 

Every time the price of oil declines, 
consumers and businesses save money. 
Let me just give one example. The air- 
line industry alone, it costs them $430 
million every time the price of a barrel 
of oil goes up $1. In the past 20 days, 
the price of oil has come down nearly 
$20. That is approximately an $860 mil- 
lion savings for the airline industry 
and our traveling public. 

The energy crisis that we face is real, 
and it requires long-term action, but it 
also requires immediate action. And 
the actions that we can take to take 
the pressure off the price, we should 
take. Although the price has recently 
fallen, we have much more we can do, 
and we must today take this oppor- 
tunity to provide the immediate relief 
that will occur by releasing 10 percent 
of the oil now in the Strategic Petro- 
leum Reserve into the market. That 
would get relief to the American con- 
suming public within 2 weeks. 
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Incidentally, this is not an unprece- 
dented action by Congress. It is smart 
policy, it is nimble policy. It has been 
done in the past by Republican and by 
Democratic Presidents. A few exam- 
ples: on January 16, 1991, the first 
President Bush released fuel from the 
SPR. That was in conjunction with the 
start of the Gulf War. President Bush 
said this will send an important mes- 
sage to the American people that their 
$20 million investment in an emer- 
gency supply of crude oil has produced 
a system that can respond rapidly. 


A second time, September 22, 2000, 
President Clinton released 30 million 
barrels from the SPR into the market. 
President Clinton said, ‘‘This is the 
right thing to do. It is good energy pol- 
icy. It is good national security policy, 
and good family policy.” The market 
responded immediately with prices 
dropping 18.7 percent. 


Incidentally, when the first President 
Bush did it, the price went down 33 per- 
cent. Our own President Bush, August 
31, 2005, he authorized a drawdown of 
crude oil from the SPR. This was after 
Hurricane Katrina. Prices dropped 9.1 
percent. 


So what we have within our grasp is 
the opportunity to take an action re- 
cently taken by three Presidents that 
immediately resulted in the reduction 
of the price of gasoline. In one case 9 
percent, in another case 18 percent, and 
in a third case 33 percent. This is a 
time-tested action that will help Amer- 
icans now address the crippling cost of 
fuel. 


Many of my colleagues have joined 
together urging the President to use 
his authority to release fuel from the 
SPR. The President can do that with a 
stroke of the pen. But if the President 
refuses to act, Congress must act. We 
know, incidentally, Madam Speaker, 
that this bill will not solve our energy 
problems. It is going to take a long- 
term change in our energy policies to 
release ourselves from our addiction to 
oil. Releasing fuel from the SPR is not 
a substitute for a long-term policy, but 
it is a necessary action and a practical 
action to provide immediate relief now 
by using a resource that does belong to 
the American people. 


Let’s keep in mind that we do need a 
change in direction on our energy pol- 
icy. Our country has 2 percent of the 
proven reserves of energy in the world. 
We are about 4 percent of the popu- 
lation, and we are consuming 25 per- 
cent of the world’s energy. That is not 
sustainable. It is not good for our long- 
term security. We know we can do bet- 
ter by having a policy that includes 
higher mileage standards for our vehi- 
cles, higher energy efficiency stand- 
ards, tax incentives for clean energy al- 
ternatives, better construction designs, 
and restoration of mass transit and 
rail. By doing that, we can create jobs, 
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improve our environment, develop af- 
fordable energy, and strengthen our na- 
tional security. But let’s take the im- 
mediate short-term actions that are 
within our grasp to take that will pro- 
vide immediate relief to our airline in- 
dustry, to our businesses, and to our 
consumers and American families. 
Take the actions that we can take, and 
take them now. 

I reserve the balance of my time. 

Mr. SESSIONS. I want to thank the 
gentleman for yielding me the time. 

Madam Speaker, I rise in strong op- 
position to this rule which is a cynical 
attempt to cover political Members of 
this body who have chosen to elevate 
partisanship and politics above a real 
energy solution for American con- 
sumers and this economy. 

Let me start by answering my good 
friend regarding the issues that he 
brought up and the things that he said. 

First of all, the bottom line is that 
there could be 10 million acres or 20 or 
50 million acres that could be, quote, 
“given to or leased” by oil companies. 
They don’t want to drill every bit of 
acreage they have; they only want to 
drill where the oil is. Dry holes are not 
good for anybody. 

Secondly, when you look at what the 
Strategic Petroleum Reserve is all 
about, it is there to protect this coun- 
try. We should view that ANWR is also 
a strategic petroleum reserve here for 
the United States. There are 19 million 
acres in ANWR. Oil companies aren’t 
after all 19 million acres, they are only 
after 2,000, just 2,000. That’s where the 
oil is. 

And perhaps number three, the gen- 
tleman needs to understand this, that 
energy companies are there to be in the 
business of providing energy. They are 
not there for any other reason. They 
are there to help the American con- 
sumer, to support our economy, and to 
make sure that America is the greatest 
Nation on the face of this earth. 

I am proud that we have the largest 
economy in this world and we use en- 
ergy to make us more successful. We 
should not apologize or say it is a mis- 
take that America utilizes energy. We 
simply need to make sure that what we 
are doing is having a comprehensive, 
across-the-board view, and not allow- 
ing drilling here in America and off- 
shore is a national security issue. 
That’s the side of the story that my 
friend did not tell this morning. That’s 
why this bill is something we should 
oppose. 

For the last 5 months, everyday con- 
sumers and our national economy have 
been suffering because of this Demo- 
crat majority’s stubborn and mind-bog- 
gling unwillingness to increase the sup- 
ply of domestically produced oil to re- 
duce prices at the pump. And for over 
a year and a half, Republicans have 
been unified in a commonsense ap- 
proach and a comprehensive approach 
to bringing down the price of gasoline 
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for consumers, only to have that plan 
ignored by the new Democrat majority 
in favor of agenda that prioritizes 
scapegoats over solutions. 

Rather than taking this opportunity 
to work in a constructive, bipartisan 
way to address the real domestic en- 
ergy supply issues, they have let sky- 
high energy prices stand and continue 
for consumers. 

Today, we are being asked outside of 
regular order and with no opportunity 
for Members to offer their own good 
ideas to bring down the price of gaso- 
line, and we are spending only 40 min- 
utes to debate a fig-leaf piece of legis- 
lation that releases 3⁄2 days’ worth of 
oil from the Strategic Petroleum Re- 
serve. 

The gentleman is correct, when there 
is more oil supply that is available, the 
price does go down. The gentleman is 
correct, there have been previous or- 
ders by the President to reduce the 
supply that is in the Strategic Petro- 
leum Reserve directly for consumers. 
But 3 days’ worth is all we are talking 
about. That is not a long-term fix. We 
need a strategic petroleum reserve that 
is called ANWR to make America com- 
petitive. 

So rather than doing something that 
would be long term, all they are trying 
to do is something that would be a po- 
litical, short-term fix. 

Madam Speaker, the Strategic Petro- 
leum Reserve is intended to deal with 
natural disasters and national security 
crises, not preventable, man-made po- 
litical disasters like the short supply of 
energy that we have today in America 
because of the Democrat Party no-en- 
ergy strategy. 

The world understands it. As a mat- 
ter of fact, I was out on the west side 
of the Capitol just yesterday as Repub- 
licans were talking about our ability to 
go drill here in America and offshore. 
And whole loads, bus loads of Democrat 
staffers and others are out front say- 
ing, No drill, shame on the Republican 
Party. My gosh, I do understand that 
that is the policy of the new Democrat 
majority. We’re working their plan. 
That’s why gasoline is at $4 a gallon. 
We simply disagree in the Republican 
Party. 

However, there is one small bright 
spot associated with this legislation, 
and it is by bringing it to the House 
floor today, the Democrat leadership is 
finally admitting there is a supply-side 
component to addressing America’s en- 
ergy concerns. My colleague was very 
plain and forward when he said: When 
we dump oil into the marketplace, the 
price goes down. Unfortunately, seri- 
ousness of purpose in dealing with the 
problem has not accompanied this 
long-overdue revelation—which is why 
we are here debating this do-nothing 
cover vote today instead of real solu- 
tions to our problems. 
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Yesterday I joined my Republican 
colleagues when we proposed a smart, 


July 24, 2008 


innovative and comprehensive ap- 
proach to addressing our Nation’s en- 
ergy independence solution, a problem 
whose guiding philosophy can be 
summed up by one simple principle, 
use less and find more. 

Rather than just releasing over a 
weekend’s worth of energy and calling 
it a day, like the Democrat proposal 
does, the Republican plan is to increase 
the supply of American-made energy in 
an environmentally sound way. This is 
what Republicans are pushing on the 
floor of the House of Representatives 
yet again today. 

We believe our deep-water oil re- 
sources, ocean resources, could provide 
an additional 3 million barrels of oil 
per day as well as 76 trillion cubic 
square feet of natural gas. These are 
proven reserves. We should open the 
Arctic coastal plain, which could pro- 
vide an additional 1 million barrels of 
oil a day. We should allow development 
of our Nation’s shale oil resources, 
which could provide an additional 2.5 
million barrels of oil per day, and we 
would increase the supply of gas at the 
pump by cutting bureaucratic red tape 
that hinders the construction of new 
refineries. 

To improve energy conservation and 
efficiency, our legislation will provide 
tax incentives for businesses and fami- 
lies to purchase more efficient vehi- 
cles. It will provide tax incentives for 
businesses and homeowners who im- 
prove their energy efficiency. To pro- 
mote alternative and renewable energy 
technologies, this legislation will spur 
the technology of alternative fuels 
through government contracting by re- 
pealing the section 526 prohibition on 
government purchasing of alternative 
energy and promotion of coal-to-liq- 
uids technology. 

We will establish a renewable energy 
trust fund using revenues generated by 
exploration in deep ocean and on the 
Arctic coastal plain. We will extend 
permanently the tax credit for alter- 
native energy production, including 
wind, solar and hydrogen, and we will 
eliminate barriers to the expansion of 
emission-free nuclear power produc- 
tion. 

Speaker PELOSI and this new Demo- 
crat majority have the power to bring 
these already-developed commonsense 
solutions up for a vote at any time. 
Trust me, Madam Speaker, the Repub- 
licans are here to help. But what we 
want is real solutions. We want to drill 
now to save America. 

Speaker PELOSI should choose to be 
with Republicans in a bipartisan an- 
swer, but, instead, this Speaker is 
choosing to ignore the American public 
in favor of a radical environmentalist 
agenda. I will be giving every Member 
of this body the opportunity to show 
where they really stand on energy 
independence during the vote on the 
rule’s previous question. I encourage 
every single Member who agrees with 
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me that this country needs to increase 
its supply of safe and reliable American 
energy to force this Democrat leader- 
ship to finally act by rejecting the cyn- 
ical rule and the meaningless under- 
lying legislation so that this House and 
the American people will be prepared 
for real legislation that will have a real 
effect at the pump. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. WELCH of Vermont. Madam 
Speaker, I yield 3 minutes to the gen- 
tleman from Massachusetts, the chair- 
man of the Select Committee on En- 
ergy Independence and Global Warm- 
ing, Mr. MARKEY. 

Mr. MARKEY. Thank you, 
WELCH. 

Madam Speaker, we have on the floor 
right now for consideration legislation 
which will make it possible for Amer- 
ican consumers, who are being tipped 
upside down at the gasoline pump 
every time they go in with their vehi- 
cle and having money shaken out of 
their pockets, to have immediate re- 
lief, to have the United States be on 
the side of the American consumer. 

Now what has been happening over 
the last couple of months is really un- 
fortunate. The Republicans and Presi- 
dent Bush have been arguing that the 
answer is to go and to drill up in the 
remotest parts of the Arctic, when 
their own Department of Energy is say- 
ing that it will take 10 to 20 years for 
any of that oil to get to the gas pumps 
in the United States and, when it does, 
it will only offer insignificant relief to 
the American consumer. 

Meanwhile, the President went over 
to Saudi Arabia, just a month and a 
half ago, to beg the Saudi Arabians to 
please produce more oil that we can 
use right now, because that would drop 
the price in oil. The Saudis said, ‘‘Well, 
we'll think about it. Maybe we’ll 
produce another two or 300,000 barrels 
of oil, but you’ll have to send back 
your Secretary of Energy in another 3 
weeks for us to talk to him.” 

Well, you can either promise the 
American people something that 
doesn’t happen 10 to 20 years from now, 
which is what the Republicans have 
been doing, or you can use the Stra- 
tegic Petroleum Reserve right now, 
which is what our legislation will do, 
and it will say to the President, Mr. 
President, you must use 10 percent of 
all the oil in the Strategic Petroleum 
Reserve right now, 70 million barrels of 
oil, and you must use it over the next 
5 or 6 months. That would average out 
to about 500,000 barrels of oil a day. 
That’s the signal that the marketplace 
would absolutely respond to, because it 
would send shivers up the spine of the 
speculators, of the manipulators, of the 
OPEC cartel that has been playing 
games with the American consumer. 

How do we know that this is going to 
work? We know it’s going to work be- 
cause when past Presidents have 
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turned the spigot on the Strategic Pe- 
troleum Reserve, President Bush I, just 
before the first Persian Gulf war, the 
price dropped 33 percent for oil. 

In the year 2000 when Bill Clinton 
used it, it dropped 18 percent. And even 
when this President Bush used it right 
after the Katrina storm, it dropped 9 
percent. We know this works. 

But what’s going to happen? The Re- 
publican leadership is going to get ona 
plane and fly up to the Arctic wildlife 
refuge. Instead, they should get on a 
plane and fly down to Houston and 
take a look at the Strategic Petroleum 
Reserve and ask the President to just 
turn the spigot on and to send that oil 
right now, not 10 or 20 years from now, 
but 10 or 20 days from now so that 
Americans, who are enjoying their Au- 
gust vacations know that the Amer- 
ican government is on their side. 

The SPEAKER pro tempore. The 
time of the gentleman has from Massa- 
chusetts expired. 

Mr. WELCH of Vermont. I yield the 
gentleman 1 additional minute. 

Mr. MARKEY. The reason the Repub- 
licans won’t use it, however, is that 
they argue that we’re not in an emer- 
gency. I think that is not how the 
American people view where we are. $4 
a gallon for gasoline. The price for 
home heating oil and natural gas this 
winter rising by the day. We have the 
airline industry in crisis. We have the 
trucking industry in crisis. We have 
food prices skyrocketing. 

The American people believe we are 
in an energy emergency. What we do in 
this bill is we say, Mr. President, it 
might not fit your definition of what 
an emergency is, but it fits the defini- 
tion for the American people. We want 
you to deploy the Strategic Petroleum 
Reserve now. We want you to tap into 
the Strategic Petroleum Reserve to 
protect the American consumer now. 

We don’t want you to wait, Mr. Presi- 
dent, until after some war in Iran and 
deploy it then too, sir, but please do 
not wait until then. Please understand 
that Americans want their oil. They 
paid for this oil. They’ve paid $100 bil- 
lion to put this oil in the Strategic Pe- 
troleum Reserve in Houston, in Lou- 
isiana, in Mississippi. They want relief 
now. 

Vote “aye” on this legislation. 

Mr. SESSIONS. Madam Speaker, you 
know, I would love to cut a deal with 
the gentleman right now and say Re- 
publicans would be completely for this 
bill if you would do something for more 
than the 3 days’ supply if we would 
really approach the emergency that 
the American people are talking about, 
and let’s do something long term. We 
have already had President Clinton 12 
years ago sign the pen that said we are 
not going to go after ANWR. We would 
have had that online now. 

Why do we assume that in 5 or 6 or 7 
years we are not going to need this en- 
ergy? We are going to need the energy. 
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This new Democrat majority, to a 
Member, is withholding from the 
American people the opportunity to 
get prices down now. To say that we 
would raid the Strategic Petroleum Re- 
serve for 3 days’ worth of gasoline is 
laughable. It’s laughable because the 
American people understand that what 
this new Democrat majority is all 
about is having the energy prices stay 
where they are. They see that the Dem- 
ocrat plan evidently is working, the 
Democrat plan to squeeze American in- 
terests out and to send the money 
overseas. 

We have seen that now for 18 months. 
That’s the Democrat majority’s plan. 
They want to keep building Dubai. 
They want to keep giving the money to 
countries who do war against the 
United States and don’t hold us in 
favor. They want the money and the 
business to be done overseas. They 
want the jobs to go overseas. That’s 
really where this new Democrat major- 
ity is. 

If it were the Republican Party and 
reversed, it would be about all the spe- 
cial interests that we’re trying to give. 
But in this case, it is about the Amer- 
ican consumer that sees that their 
prices are at a high level simply to 
make sure that this Democrat major- 
ity sends the money overseas because 
they really don’t like the energy com- 
panies here in America. That’s anti- 
American. 

Madam Speaker, the Republican 
Party has great alternatives that are 
on the table today. We want a long- 
term comprehensive fix for energy, and 
we will continue to tell the American 
people, just as we are here telling our 
colleagues here today, that we recog- 
nize who has the capacity and the abil- 
ity to bring a bill to the floor today to 
answer the problem. The problem is the 
lack of resources of supply in the gaso- 
line marketplace, and it’s extending 
also to high fuel prices that will be 
paid in the Northeast this winter, and 
it is the new Democrat majority that is 
responsible for that. This is their plan. 
They’re getting what they wanted, and 
we will keep building Dubais and keep 
sending our money overseas as long as 
we cut off American jobs and American 
energy companies. 

I think it’s a bad thing for policy for 
this country. That’s why the Repub- 
lican Party has an alternative. I wish 
that it would be heard today on the 
board to where we could vote for it. 

Madam Speaker, we reserve the bal- 
ance of our time. 

Mr. WELCH of Vermont. Madam 
Speaker, I yield 3 minutes to the gen- 
tleman from Washington, a member of 
the committee on Energy and Com- 
merce and a leader on energy issues in 
Congress, Mr. INSLEE. 

Mr. INSLEE. Of course we need a 
long-term energy plan that can wean 
ourselves off this addiction to oil. 
President Bush said we are addicted to 
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oil, and he turns around and says let’s 
just get more addicted to oil. 

I don’t understand why the Repub- 
licans then voted against our bill to 
call for new clean energy sources of 
electricity so we can electrify our car 
and not have to burn oil. I don’t know 
why they voted against our tax pack- 
age that would allow tax breaks for 
companies like the Sapphire Energy 
Company that’s making biofuels out of 
algae. That’s a long-term solution to 
this problem, but we have got to have 
a short-term solution too. 

I will tell you this, listening to my 
Republican colleagues, if you run out 
of gas on a dusty rural road some- 
where, you better hope it’s not a Re- 
publican Congressman who pulls up 
and basically comes to your aid and 
says, I can’t help you now, can’t help 
you next week, can’t help you next 
year. I'll be back around here in 10 
years. Then maybe we’ll do something 
about it. Because that is all they are 
suggesting, and that is a plan doomed 
for failure. We can’t wait 10 years for 
solutions to this problem. We need so- 
lutions that will work. 

Let me suggest that the evidence is 
very, very clear about doing very small 
releases from the SPR, and I was 
shocked to learn how successful this 
can be. I went to a bipartisan war game 
at the war college last week with some 
of my colleagues, and we war gamed 
out what would happen if there was an 
interruption of our oil supplies due to 
overseas disruption. 

Let me tell you what I learned since 
then: Small releases from the SPR can 
have huge ramifications for the price 
of gasoline. Look what happened in 
1990 during Desert Shield when the 
first President Bush allowed release. 
Here is what the Energy Department 
concluded: 

“The rapid decision to release crude 
oil from government-controlled stocks 
in the United States and other OECD 
countries helped calm the global oil 
market, and prices began to moderate. 
When the 1991 SPR drawdown was an- 
nounced in connection with Operation 
Desert Storm, the price of oil imme- 
diately dropped $8 a barrel.” 

Now why does this small less than 10 
percent change in SPR, how can it 
have these enormous ramifications? 
The answer has to do with human psy- 
chology. These markets are driven by 
psychology, and that’s why the three 
times we have been done this before, 
all the last three Presidents, including 
this President, has achieved reductions 
from 5 to 30 percent within 30 days in 
the price of oil. 

Don’t allow Americans to be told 
they have got to wait 10 years for re- 
lief. Let’s act now in conjunction with 
the legislation we are going to pass 
eventually to tamp down speculation. 
Democrats have both a long-term and a 
short-term response. Pass this bill. 

Mr. SESSIONS. Madam Speaker, let 
me agree with the gentleman. Psy- 
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chology does have a lot to do with this. 
That’s why Republicans, instead of try- 
ing to fall victim for a 3-day fix or for 
a long-term fix—so let’s get into the 
psychology for just a second. 

How about if somebody brought legis- 
lation to the floor that said, you know 
what? I think we ought to open up 
American deep-water oil resources, 
ocean resources, because we do under- 
stand there are war games that bipar- 
tisan Members of this House go attend 
to where we do understand that if 
international shipping where oil was 
concerned, if there was a bad mistake 
or a problem, that we would be in trou- 
ble. 
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So why don’t we, as just a good idea, 
let’s open up America’s deep water 
ocean resources, which could provide 
an additional 3 million barrels of oil 
per day, but it doesn’t end there, and 76 
trillion cubic feet of natural gas. 

Why don’t we also bring to the table, 
let’s open up the Arctic Coastal Plain, 
which could provide an additional 1 
million barrels of oil a day. But there 
is more. 

How about allowing the development 
of America’s shale oil resources for an 
additional 2.5 million barrels a day? 

So instead of having just a 3-day fix 
and arguing all these new issues that 
we bring up would take 10 to 20 years 
to bring to the consumer, not true. It 
can be done tomorrow. We could de- 
cide, and we should have decided 12 
years ago. We should have decided last 
year. We should decide that today, 
what we want to do is to make avail- 
able the resources of this country in 
the event, in the future, there really is 
a big problem. 

So the Republican Party is here on 
the floor today with real live answers 
to real live problems that are hap- 
pening every day. 

And so once again, we will give this 
new Democrat majority credit. The en- 
ergy prices are the way that the Demo- 
crat Party wants them to be. They do 
want prices to be high. They do not 
want a supply unless it is paid for by 
the government. And they are not fora 
long-term solution because it would 
mean that we would be using those big 
oil companies resources. 

My gosh. We are going to hold the 
American consumer hostage. We are 
going to hold people in the Northeast 
who use and need this oil this winter 
hostage, when, in fact, when it is 100 
degrees outside, we are saying, do this 
now; let’s prepare. Let’s be prepared for 
the future. 

And instead, this new Democrat ma- 
jority argues, time in and time out, not 
going to drill, not going to put any 
more supply in, and prices will simply 
continue to rise. 

Madam Speaker, somebody will have 
to face up to the day of reckoning, and 
that day of reckoning is going to be 
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when American consumers, in the dead 
of winter, are not only paying high 
prices at the pump, but also high prices 
to heat their home. 

We are trying to do something today. 
We have been trying to do something 
for 18 months, and this new Democrat 
majority refuses, refuses to see the 
facts of the case. 

We reserve the balance of our time. 

Mr. WELCH of Vermont. Madam 
Speaker, I yield 2 minutes to the gen- 
tleman from New York, a man who 
serves on the select committee, Mr. 
HALL. 

Mr. HALL of New York. Madam 
Speaker, I just would like to say to my 
friend across the aisle that I, as a 
member of the Democratic majority, 
consider the repeated, deliberate use of 
the phrase ‘‘Democrat majority” to be 
a pejorative use. That is not certainly 
what we call ourselves. And we could 
call you the Republic minority, but we 
don’t. So, in the interest of bipartisan- 
ship and comity, I would suggest 
‘Democratic majority” is the normal 
term to use. 

I congratulate you on accepting and 
adopting most of the parts of your plan 
from our plan. The renewable energy 
and conservation components, which, 
by the way, the Vice President sneered 
at in 2002, I think it was, when he said 
that conservation may be a personal 
virtue, but it is no way to build a na- 
tional energy policy. 

We have been working, in this Con- 
gress, in the last year and a half to 
pass the first increase in fuel mileage 
standards in 32 years, to provide 
record, billions of dollars to alter- 
native fuels research and development, 
record billions of dollars for carbon se- 
questration so that we can use coal 
that we have in this country without 
releasing carbon dioxide in the atmos- 
phere. 

We have been trying, and I might say 
that perhaps your friend or the col- 
league in the Republican Party in the 
other body, Senator DOMENICI, could 
use a little talking to, perhaps from 
you, to get him to drop his resistance 
to the renewable energy standard and 
to the extension of the renewable tax 
credits which we have been fighting for 
on this side and have been stymied in 
the Senate by a small number of Re- 
publicans who are holding that up. 

But allow me to go to what I was 
going to say, which is that in New 
York this morning, gas prices are over 
$4.25 and in some cases $4.50 and have 
been this high for weeks. These sky 
high prices are squeezing families in 
my district right now. Today we are 
trying to give them relief using SPR 
oil to increase supply and bring down 
prices. 

A release of oil from the SPR is a 
proven method of calming markets and 
lowering prices. The last three Presi- 
dents have used it successfully. And I 
urge all my colleagues to support it to 
do the same thing today. 
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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Mem- 
bers are reminded to refrain from using 
the second person and to address their 
remarks to the Chair. 

Mr. SESSIONS. We reserve our time. 

Mr. WELCH of Vermont. Madam 
Speaker, I yield 3 minutes to the gen- 
tleman from Oregon (Mr. DEFAZIO). 

Mr. DEFAZIO. Well, the GOP, the 
Grand Old Oil Party, is up to it again. 
Now, it is as if the first six years of the 
Bush administration never existed. The 
Republicans controlled the House, the 
White House, and the United States 
Senate. 

Vice President DICK CHENEY, at the 
President’s behest, met secretly with 
the oil and gas industry and other en- 
ergy producers and proposed an energy 
policy, a Republican energy policy. 
That policy was passed by the Repub- 
lican House of Representatives, adopt- 
ed by the Republican Senate, and 
signed by the Republican president. We 
have been living under it now for a cou- 
ple of years, and it is having the pre- 
dictable results. We are now more de- 
pendent upon foreign oil. And many of 
us who voted against that Republican 
energy policy said it was pushing the 
country in that direction. We are see- 
ing prices jacked up to unbelievable 
levels. Many of us predicted at the 
time that the Bush/Cheney Republican 
energy policy would have those results. 

They didn’t mandate increases in fuel 
standards. They didn’t mandate devel- 
opment of alternative fuels. They had a 
few pretend things about hydrogen 
which was far enough off in the future 
that it didn’t upset their benefactors in 
the oil industry because they know hy- 
drogen is 20, 30 years off. But things 
that we could have been moving toward 
quickly they were against. 

Now suddenly they are all for action. 
They are all for action. 

What do we need? We need more 
leases on the Outer Continental Shelf. 
Well, what about the fact that the in- 
dustry today is sitting on leases that 
can access 80 percent of the known re- 
serves of oil and gas off the United 
States of America? But they are simply 
not developing them. 

Now, the industry says, well, they 
just don’t have enough deep water 
drilling rigs and other things. But last 
year Enron, I mean—sorry. That is an- 
other guilty party here. But 
ExxonMobil made more money than 
any corporation in the history of the 
world, $40 billion. And what did they do 
with two thirds of their profit? Did 
they put it into new supply? Did they 
put it into new drilling equipment? 
Heck no. They bought back their own 
stock to enrich their board and their 
execs. The president who retired got a 
$400 million retirement, and he bought 
an oil field in Africa with his retire- 
ment. Now that is where their profits 
and their money went. 

They are in no hurry to develop new 
resources. But they would like to lock 
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up what might still be out there while 
Bush and CHENEY are in the White 
House so that they can get sweetheart 
deals like the one proposed yesterday 
for oil shale, because these are their 
oilmen in the White House. Plain and 
simple. That’s what this bum’s rush is 
all about. 

The American people need short-term 
price relief. It isn’t going to come 
through letting more leases in sen- 
sitive areas that the industry sits on. 
It would come from breaking the back 
of the speculators, something they 
don’t want to do, closing the Enron 
loophole. 

Remember Ken Lay, head of Enron 
from Texas, the President’s biggest po- 
litical benefactor throughout his entire 
life? 

The SPEAKER pro tempore. The 
time of the gentleman from Oregon has 
expired. 

Mr. WELCH of Vermont. I yield the 
gentleman an additional 30 seconds. 

Mr. DEFAZIO. The Enron loophole 
was created for him to trade oil and 
gas off the books. Well, Ken Lay is 
dead, before he went to prison. Enron is 
bankrupt, and the loophole lives on, 
and that is the price we are paying at 
the pump today because of commodity 
speculation. 

Take on the speculators, break their 
back. Break their back any way you 
can. Re-regulate them or take oil out 
of the SPR. Break the back of the spec- 
ulators. That will give us short-term 
price relief. Develop our resources in 
the midterm, and new energy future for 
the long term, not dependent upon oil 
and foreign oil. 

Mr. SESSIONS. You know, it’s great 
to hear about this private meeting that 
took place in the year 2000, and to now 
learn about all the attributes of the 
meeting. 

I would speculate, since I am sure the 
gentleman did, that ANWR would have 
been in that list of things that the 
President of the United States would 
have wanted, the consumers want, that 
ANWR would have been on there, that 
every place that we would drill eco- 
nomically, and ecologically, in a sound 
way, that that would have been on the 
table too. That is exactly probably 
what the President had in mind and 
probably what the energy companies 
had in mind. 

Let’s put American resources, jobs 
and national security to the advantage 
of the American people, instead of the 
plan to send all this money overseas to 
build Dubai. That is a mistake. 

Madam Speaker, at this time I would 
like to yield 4 minutes to the distin- 
guished gentleman from Louisiana, Dr. 
BOUSTANY. 

Mr. BOUSTANY. Madam Speaker, I 
want to thank my friend and colleague 
from Texas for yielding time to me. 

You know, the collective wisdom of 
the American people is a force to be 
reckoned with. And the American peo- 
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ple are speaking very, very loudly 
today about what we need. They are 
speaking about the need for a com- 
prehensive energy policy; an energy 
policy that looks at all the possibili- 
ties that we have. And that is just, in 
fact, what House Republicans are offer- 
ing, and I would venture to say a fair 
number of Democrats on the other side 
of the aisle want this. But this ap- 
proach is being blocked by the Demo- 
cratic leadership, unfortunately. 

Madam Speaker, I would urge that 
the Democratic leadership listen to the 
collective wisdom of the American pub- 
lic. 

Now this idea about drawing down 
out of the Strategic Petroleum Reserve 
is incredibly irresponsible. We are on 
the verge of a new hurricane season 
where we may need that oil. We have 
geopolitical unrest around the world 
where we may need that oil. The cur- 
rent volume held in the Strategic Pe- 
troleum Reserve is just over 700 million 
barrels, and at current usage of 20 mil- 
lion barrels a day in this country, that 
is 35 days. 35 days. That reserve, that 
Strategic Reserve was put in place for 
real, dire emergencies. 

Now, some would argue, yes, the 
price at the pump is really hurting 
American families, and I fully agree. I 
have spoken to many of my constitu- 
ents who are feeling the pain at the 
pump today. But that is no excuse, 
that is no excuse for this Congress to 
shirk its responsibility to come for- 
ward with a comprehensive energy pol- 
icy that focuses on production in an 
environmentally responsible way by 
opening the Outer Continental Shelf in 
Alaska, by investing in alternative and 
renewables, by looking into clean coal 
technology, shale oil, building out re- 
fining capacity to meet our needs, in- 
vesting in nuclear energy. All of these 
things, all of the above is what this 
country demands and is what is nec- 
essary. 

So I would suggest it is time to quit 
this irresponsible posturing in this 
body, and let’s move forward with a 
comprehensive energy policy. 

This is a national security issue. It is 
clearly a national security issue. Speak 
to any of our generals and our troops 
who are fighting in the Middle East. 
This is a national security issue. And I 
urge my colleagues to get serious 
about this issue. The American people 
have gotten serious about it. So why 
are we delaying? What is the reason for 
procrastination? 
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We can come to a reasonable com- 
promise in this body to deal with all of 
it. And I would point out that explo- 
ration and production today can be 
done in a very environmentally sound 
way. My district in southwest Lou- 
isiana has been doing this. If you look 
at the oil and gas industry, in the 
aftermath of Hurricanes Rita and 
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Katrina when 80 percent of it was out, 
we didn’t have spillages in the Gulf of 
Mexico. Everything was done in a very 
sound and responsible way. The evacu- 
ation was carried out well, and this oil 
and gas production came back on line 
very quickly in the interest of the 
American people. 

And finally, I would add that by in- 
creasing responsible, environmentally 
sound American exploration and pro- 
duction, we’re creating good, high-pay- 
ing American jobs, also a very impor- 
tant stimulus to this economy. 

Clearly, what we need today is a 
comprehensive energy policy coupled 
with strengthening of the dollar, and I 
think we will work our way out of this 
economic crisis. 

Mr. SESSIONS. Madam Speaker, 
could I please find out how much time 
is left on both sides. 

The SPEAKER pro tempore. The gen- 
tleman from Texas has 8 minutes re- 
maining. The gentleman from Vermont 
has 12 minutes remaining. 

Mr. SESSIONS. Thank you, Madam 
Speaker, and I believe I heard the gen- 
tleman say he has no additional speak- 
ers; is that correct? 

Mr. WELCH of Vermont. Madam 
Speaker, I would like to, with permis- 
sion, recognize the chairman again, Mr. 
MARKEY, but only if there is no objec- 
tion. 

Mr. SESSIONS. Madam Speaker, we 
will reserve our time. 

Mr. WELCH of Vermont. Madam 
Speaker, I yield 2 minutes to the gen- 
tleman from Massachusetts (Mr. MAR- 
KEY). 

Mr. MARKEY. I thank the gentleman 
from Vermont. 

You know, this Strategic Petroleum 
Reserve is an incredible weapon to be 
used in order to protect the American 
consumer from being gouged at the 
pump right now. And the Republican 
Party and President Bush and Vice 
President CHENEY are talking about 
anything but using the Strategic Pe- 
troleum Reserve in order to protect the 
American consumer at the pump today. 
And there’s a good reason. Because the 
Strategic Petroleum Reserve is to the 
oil industry what kryptonite is to Su- 
perman. It saps them of their strength 
immediately. It decreases dramatically 
their power over ordinary citizens 
across our country. And that’s why 
they object to it. 

You’re going to keep hearing from 
Republicans how they really want to 
help consumers 10 and 20 years from 
now. But you’re not going to hear a 
word about their support for deploying 
500,000 or 1 million barrels of oil a day 
right now into the marketplace that 
will drive down the price of oil, drive 
down the price of gasoline at the pump 
today. 

That’s what we’re going to continue 
to wait to hear them say. 

Now, they have plenty of time left in 
order to make that statement in this 
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debate today, but you’re not going to 
hear it. You’re not going to hear them 
talking about immediate relief. 
They’re going to continually talk 
about oil that will come from drilling 
on our beaches 10 or 20 years from now. 
Well, that’s fine 10 and 20 years from 
now, but what are they going to do 
now? What are they going to do be- 
tween now and Labor Day when Ameri- 
cans are driving all over the country? 
They’re doing to say, We can’t use the 
Strategic Petroleum Reserve. We can’t 
drive down the price of oil now. We 
have to wait. 

This is going to be an important bill 
to give protection to the American 
consumers. 

Mr. SESSIONS. Just so the gen- 
tleman from Massachusetts has an op- 
portunity to call my bluff, Pll take 
him up on it. Pll take him up on it. 

We do believe there is something im- 
mediately that can be done, and we’ve 
been asking for this for years and years 
and years because the fact of the mat- 
ter is, as we’ve already heard, there is 
a lot of psychology. The gentleman 
from the State of Washington talked 
about psychology just a few speakers 
ago. Well, here is the psychology. If 
you bring your own oil to the table, the 
other side sees what you’re willing to 
do and their oil’s worthless because 
they cannot hold you hostage. 

So what the Republican Party does 
want to talk about today is today, to- 
morrow, Labor Day, and moving for- 
ward. And that’s why we’re talking 
about bringing 3 million barrels of oil 
per day, 76 trillion cubic feet of natural 
gas, 1 million barrels of oil from the 
Arctic coastal plane, and 2.5 million 
barrels a day from the shale that’s in 
this country. Darn right we want to 
talk about today. 

But the fact of the matter is that 
we’ve been talking about this for years, 
and now they make it seem like the de- 
bate just started today. The debate did 
not start today. The debate started 
back when President Clinton was in of- 
fice. We asked for and passed a bill at 
that time, and the President said, ‘‘No. 
You cannot have ANWR.” 

And now we get to today and they 
act like, ‘‘Well, it just started. But Re- 
publicans don’t want to talk about 
today.” Darn right we want to talk 
about today. We want to talk about 
what has been talked about, that is the 
psychological effort as well as a to- 
day’s efforts; and that’s why the Re- 
publican Party is here yet another day. 

Mr. Speaker, at this time I would 
like to yield 4 minutes to the distin- 
guished gentleman from Texas (Mr. 
BRADY). 

Mr. BRADY of Texas. Mr. Speaker, 
another day, another energy gimmick. 
It must be the 110th Congress. 

The American public, hammered by 
high fuel prices, is getting tired of the 
Democrats’ Jed Clampett energy plan. 
You just can’t shoot at a bunch of 
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imaginary targets and hope that en- 
ergy is going to come bubbling up from 
the ground. Today is another such gim- 
mick. Depleting America’s emergency 
oil nest egg at a time when the world 
is increasingly unstable in oil-pro- 
ducing nations like Nigeria, like Ven- 
ezuela, and Iran, why, even a hillbilly 
like me doesn’t think that makes much 
sense. 

Tapping our energy reserve for 3 
measly days of energy, 3, 3 days of en- 
ergy, that won’t lower prices, nor does 
it send a signal to the world that 
America is serious about taking more 
responsibility for meeting our own 
daily energy needs. 

If this bill were to pass, and it will 
fail spectacularly today, but if it were 
to pass at the end of the drawdown, 
America would be more dependent on 
foreign oil than we are today. We 
would be more dependent on foreign oil 
than we are today. And how does that 
solve the problem? 

So here is the question: How high 
does gas have to get before Congress 
will act? How many families will be 
hurt? How many small businesses will 
go under? How hard will our economy 
be hit before our Speaker allows an up- 
or-down vote on producing more Amer- 
ican-made energy? 

Congress has voted on conservation, 
we voted on renewable and passed them 
both. Why can’t we get a vote on more 
exploration here at home with our re- 
sources? Speaker PELOSI to the Demo- 
crat leadership, I know that you have 
the right heart. Tell the special inter- 
ests to step aside. Make room for the 
little guy who doesn’t have a lobbyist, 
who hasn’t contributed to your cam- 
paign. Let them have an up-or-down 
vote on this floor, a vote now for the 
American Energy Act so we can 
produce more American-made energy 
so we can get serious about lowering 
gas prices here in America. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I reserve the balance of my time. 

Mr. SESSIONS. Mr. Speaker, I would 
like to ask how much time remains on 
my side. 

The SPEAKER pro tempore (Mr. 
BLUMENAUER). The gentleman from 
Texas has 342 minutes. The gentleman 
from Vermont has 10 minutes. 

Mr. SESSIONS. Mr. Speaker, I under- 
stand the gentleman from Vermont is 
through with his speakers and wishes 
to close. 

I would like to yield 3 minutes to the 
gentleman from Georgia (Mr. WEST- 
MORELAND). 

Mr. WESTMORELAND. I thank my 
friend from Texas for yielding. 

I wanted to have a quote up here that 
was from Mr. KANJORSKI. And this was 
in an interview that he was giving to 
one of the local newspapers or tele- 
vision stations. And he was talking 
about really the Democrats’ promise to 
end the war in Iraq and bringing all of 
the troops home, but it relates to their 
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energy policy, too, and what they 
promised when Speaker PELOSI, then- 
minority leader in April of 2006, says, 
“We as Democrats have a common- 
sense plan to lower the skyrocketing 
price of gas.” At the time it was about 
$2.10 a gallon. 

But Mr. KANJORSKI said, ‘‘We sort of 
stretched the truth and people ate it 
up.” Well, there’s been some truth 
stretching going on lately in this build- 
ing, and I think what we’ve got to real- 
ize is that we need to do something to 
increase the supply other than taking 
out of our savings account. 

If you have a shortfall every month 
and you take out of your savings to 
make up for that shortfall or to in- 
crease the supply of money that you 
have, you’re eventually going to run 
out of that. We would run out of oil, 
and we don’t need to do that because 
then we would certainly be at the 
mercy of our enemies. 

This is Mr. DEFAZIO back on January 
18 of 2007, Mr. Speaker, when the 
Democrats came out with their energy 
plan. He said, “It is sad to see the Re- 
publicans come to this. Now they 
laughingly say this will lead the higher 
prices.” At the time, gas was $2.10 a 
gallon. Today it’s about $4.10 a gallon. 

We told the Democrats then that 
their energy plan was not going to 
work, that it was not going to help 
Americans lower the gas prices and the 
price to heat their homes. We’re telling 
them the same thing today: by taking 
out of our Strategic Petroleum Reserve 
to increase the supply is not the way to 
go. That’s not the commonsense plan 
that Speaker PELOSI promised us back 
in April of 2006. 

We don’t need to deplete our savings, 
the energy reserve that we have in 
cases of emergency like when we used 
it for the first Gulf war and when we 
used it for Katrina. We don’t need to 
use our savings. 

And so with that, I want to say that 
this is another situation where, Mr. 
Speaker, the American people have 
heard the Republican idea of increasing 
supply, an all-of-the-above policy, and 
the Democrats are still doing things 
under suspension when they could do 
this under regular rule. They’ve got 218 
votes. Mr. Speaker, the reason I think 
the majority party does not want to do 
it is because they know their energy 
plan is a failure. They want these bills 
to fail that they have under suspen- 
sion. 

Let’s bring about something to this 
floor that will let the duly elected peo- 
ple of this country vote on an energy 
policy that will bring relief to the 
Americans at the pump. And that pol- 
icy is to increase our oil supply from 
our own natural resources. 

Mr. SESSIONS. Mr. Speaker, today I 
urge my colleagues to vote with me to 
defeat the previous question so this 
House can finally consider real solu- 
tions to rising energy costs. 
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If the previous question is defeated, I 
will move to amend the rule to allow 
for the additional consideration of H.R. 
6566, the American Energy Act. 

I ask unanimous consent to have the 
text of the amendment and extraneous 
material inserted into the RECORD 
prior to the vote on the previous ques- 
tion. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. SESSIONS. I yield back the bal- 
ance of our time. 

Mr. WELCH of Vermont. Mr. Speak- 
er, this bill is really a simple and 
straightforward opportunity for Con- 
gress to take an action taken by pre- 
vious Presidents and Congresses to 
lower the price at the pump for the 
American consumer and for American 
businesses. 

The Strategic Petroleum Reserve has 
over 700 million barrels of oil. That is 
an asset that was bought and paid for 
by the American taxpayer, it’s an asset 
of the American taxpayer and citizen, 
and it’s there to be used for the benefit 
of the American citizen and the Amer- 
ican taxpayer. 

This legislation would direct that 10 
percent of that reserve—l10 percent 
only; 70 million barrels—could be re- 
leased. And what we’ve seen in history 
is that in the three most previous in- 
stances where, with a stroke of a pen, 
the President has used that authority 
to release this asset belonging to the 
American people, it’s resulted in a re- 
duction in the price at the pump of gas- 
oline from 33 percent to 18 percent to 9 
percent. So it’s a proven action that 
Presidents have taken to benefit the 
American consumer. 

It’s also responsible. You know, 20 
days ago, oil was over $140 a barrel. It’s 
$124 a barrel today. And that means 
that when we are replenishing the 
Strategic Petroleum Reserve, it’s going 
to cost less for the American taxpayer. 

There is a reason why so many inter- 
ested parties who are affected by the 
high price of oil strongly support this. 
The Air Transport Association, Na- 
tional Farmers Union, American Truck 
Association, League of Conservation 
Voters, many Republican Members of 
Congress: ZACH WAMP, RODNEY ALEX- 
ANDER, HEATHER WILSON, Senator COL- 
LINS, Senator HUTCHISON, Senator 
ISAKSON. And the reason is that what- 
ever we are going to do in the long 
term to change our energy policy, why 
would we not take the immediate ac- 
tion in the short term that can provide 
immediate benefit to the American 
consumer and to American businesses? 
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It just stands to reason that a re- 
sponsible Congress is going to take 
those actions that can provide direct 
and immediate relief to the American 
consumer. That’s what the release of 
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the Strategic Petroleum Reserve will 
allow. Ten percent, not all of it. It’s 
not robbing the savings bank. It’s 
using an asset that belongs to the citi- 
zens of this country to provide help to 
the families of this country. 

Mr. Speaker, I urge a ‘‘yes’’ vote on 
the previous question and the rule. 

The material previously referred to 
by Mr. SESSIONS is as follows: 
AMENDMENT TO H. RES. 1367 OFFERED BY MR. 

SESSIONS OF TEXAS 


Strike all after the enacting clause and in- 
sert the following: 

That it shall be in order at any time on the 
legislative day of Thursday, July 24, 2008, for 
the Speaker to entertain motions that the 
House suspend the rules relating to the bill 
(H.R. 6566) to bring down energy prices by in- 
creasing safe, domestic production, encour- 
aging the development of alternative and re- 
newable energy, and promoting conserva- 
tion. 

(The information contained herein was 
provided by Democratic Minority on mul- 
tiple occasions throughout the 109th Con- 
gress.) 

THE VOTE ON THE PREVIOUS QUESTION: WHAT 
IT REALLY MEANS 


This vote, the vote on whether to order the 
previous question on a special rule, is not 
merely a procedural vote. A vote against or- 
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de- 
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308-311) de- 
scribes the vote on the previous question on 
the rule as ‘‘a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.” To 
defeat the previous question is to give the 
opposition a chance to decide the subject be- 
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
“the refusal of the House to sustain the de- 
mand for the previous question passes the 
control of the resolution to the opposition” 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of- 
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
“The previous question having been refused, 
the gentleman from New York, Mr. Fitz- 
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.” 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution. . .[and] has 
no substantive legislative or policy implica- 
tions whatsoever.” But that is not what they 
have always said. Listen to the definition of 
the previous question used in the Floor Pro- 
cedures Manual published by the Rules Com- 
mittee in the 109th Congress, (page 56). 
Here’s how the Rules Committee described 
the rule using information from Congres- 
sional Quarterly’s ‘‘American Congressional 
Dictionary”: “If the previous question is de- 
feated, control of debate shifts to the leading 
opposition member (usually the minority 
Floor Manager) who then manages an hour 
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of debate and may offer a germane amend- 
ment to the pending business.” 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
“Amending Special Rules” states: ‘‘a refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend- 
ment and further debate.” (Chapter 21, sec- 
tion 21.2) Section 21.3 continues: Upon rejec- 
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead- 
ing the opposition to the previous question, 
who may offer a proper amendment or mo- 
tion and who controls the time for debate 
thereon.”’ 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli- 
cations. It is one of the only available tools 
for those who oppose the Democratic major- 
ity’s agenda and allows those with alter- 
native views the opportunity to offer an al- 
ternative plan. 

Mr. WELCH of Vermont. Mr. Speak- 
er, I yield back the balance of my time, 
and I move the previous question on 
the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SESSIONS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on ordering the 
previous question on House Resolution 
1367 will be followed by 5-minute votes 
on adoption of House Resolution 1367, if 
ordered; ordering the previous question 
on House Resolution 1362; and adoption 
of House Resolution 1862, if ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 232, nays 
184, not voting 18, as follows: 


[Roll No. 524] 


YEAS—232 
Abercrombie Castle Edwards (TX) 
Ackerman Castor Ellison 
Allen Cazayoux Ellsworth 
Altmire Chandler Emanuel 
Andrews Childers Engel 
Arcuri Clarke Eshoo 
Baca Clay Etheridge 
Baird Cleaver Farr 
Baldwin Clyburn Fattah 
Barrow Cohen Filner 
Bean Conyers Foster 
Becerra Cooper Frank (MA) 
Berkley Costa Gerlach 
Berman Costello Giffords 
Berry Courtney Gillibrand 
Bishop (GA) Cramer Gonzalez 
Bishop (NY) Crowley Gordon 
Blumenauer Cuellar Green, Al 
Boren Cummings Green, Gene 
Boucher Davis (AL) Grijalva 
Boyd (FL) Davis (CA) Gutierrez 
Boyda (KS) Davis (IL) Hall (NY) 
Brady (PA) Davis, Lincoln Hare 
Braley (IA) DeFazio Harman 
Brown, Corrine DeGette Hastings (FL) 
Butterfield Delahunt Herseth Sandlin 
Capps DeLauro Higgins 
Capuano Dicks Hill 
Cardoza Doggett Hinchey 
Carnahan Donnelly Hodes 
Carney Doyle Holden 
Carson Edwards (MD) Holt 


Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNulty 
Meek (FL) 
Meeks (NY) 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Chabot 
Coble 

Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 


Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 

Obey 

Olver 

Pallone 
Pascrell 
Pastor 

Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Reichert 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 

Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sánchez, Linda 
Te 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 


NAYS—184 


Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gilchrest 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 

Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hunter 

Inglis (SC) 
Issa 

Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 

Keller 

King (IA) 
King (NY) 
Kingston 
Kirk 

Kline (MN) 
Knollenberg 
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Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Kuhl (NY) 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
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Putnam Sessions Turner 
Radanovich Shadegg Upton 
Regula Shimkus Walberg 
Rehberg Shuster Walden (OR) 
Reynolds Simpson Walsh (NY) 
Rogers (AL) Smith (NE) Wamp 
Rogers (KY) Smith (NJ) Weldon (FL) 
Rohrabacher Smith (TX) Weller 
Roskam Souder Westmoreland 
Royce Stearns Whitfield (KY) 
Ryan (WI) Sullivan Wilson (NM) 
Sali Tancredo Wilson (SC) 
Saxton Terry Wittman (VA) 
Scalise Thornberry Wol 
Schmidt Tiahrt Young (AK) 
Sensenbrenner Tiberi Young (FL) 
NOT VOTING—18 

Bishop (UT) Gohmert Ortiz 
Boozman Hinojosa Renzi 
Boswell Hirono Rogers (MI) 
Brown-Waite, Hulshof Rush 

Ginny LaHood Waters 
Cubin McNerney 
Dingell Moran (VA) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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Mr. BACHUS changed his vote from 
“yea” to “nay.” 

Messrs. RAMSTAD and LoBIONDO 
changed their vote from ‘‘nay’’ to 
“yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. HASTINGS of Florida. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 226, nays 
190, not voting 18, as follows: 


[Roll No. 525] 


The 


This 


YEAS—226 
Abercrombie Carson Edwards (MD) 
Ackerman Castor Edwards (TX) 
Allen Cazayoux Ellison 
Altmire Chandler Ellsworth 
Andrews Childers Emanuel 
Arcuri Clarke Engel 
Baca Clay Eshoo 
Baird Cleaver Etheridge 
Baldwin Clyburn Farr 
Barrow Cohen Fattah 
Bean Conyers Filner 
Becerra Cooper Foster 
Berkley Costa Frank (MA) 
Berman Costello Giffords 
Berry Courtney Gillibrand 
Bishop (GA) Cramer Gonzalez 
Bishop (NY) Crowley Gordon 
Blumenauer Cuellar Green, Al 
Boren Cummings Green, Gene 
Boucher Davis (AL) Grijalva 
Boyd (FL) Davis (CA) Gutierrez 
Boyda (KS) Davis (IL) Hall (NY) 
Brady (PA) Davis, Lincoln Hare 
Braley (IA) DeFazio Harman 
Brown, Corrine DeGette Hastings (FL) 
Butterfield Delahunt Herseth Sandlin 
Capps DeLauro Higgins 
Capuano Dicks Hill 
Cardoza Doggett Hinchey 
Carnahan Donnelly Hodes 
Carney Doyle Holden 
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Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 


Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 


NAYS—190 


Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 

Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 

Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 

King (IA) 
King (NY) 
Kingston 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lampson 
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Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 


Regula Sensenbrenner Tiberi 
Rehberg Sessions Turner 
Reichert Shadegg Upton 
Renzi Shays Walberg 
Reynolds Shimkus Walden (OR) 
Rogers (AL) Shuler Walsh (NY) 
Rogers (KY) Shuster Wamp 
Rogers (MI) Simpson Weldon (FL) 
Rohrabacher Smith (NE) Weller 
Ros-Lehtinen Smith (NJ) Westmoreland 
Roskam Smith (TX) Whitfield (KY) 
Royce Souder Wilson (NM) 
Ryan (WI) Stearns Wilson (SC) 
Sali Sullivan Wittman (VA) 
Saxton Tancredo Wolf 
Scalise Terry Young (AK) 
Schmidt Thornberry Young (FL) 
NOT VOTING—18 

Bishop (UT) Dingell Lamborn 
Boozman Gohmert Miller, George 
Boswell Hinojosa Ortiz 
Brown-Waite, Hirono Rush 

Ginny Hulshof Tiahrt 
Cole (OK) Kirk 
Cubin LaHood 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated against: 

Mr. TIAHRT. Mr. Speaker, on rollcall No. 
525, | was inadvertently detained. Had | been 
present, | would have voted “nay.” 


— 


PROVIDING FOR CONSIDERATION 
OF SENATE AMENDMENT TO H.R. 
5501, TOM LANTOS AND HENRY J. 
HYDE UNITED STATES GLOBAL 
LEADERSHIP AGAINST HIV/AIDS, 
TUBERCULOSIS, AND MALARIA 
REAUTHORIZATION ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the vote on order- 
ing the previous question on House 
Resolution H. Res. 1362, on which the 
yeas and nays were ordered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 231, nays 
185, not voting 18, as follows: 

[Roll No. 526] 


YEAS—231 
Abercrombie Blumenauer Clarke 
Ackerman Boren Clay 
Allen Boucher Cleaver 
Altmire Boyd (FL) Clyburn 
Andrews Boyda (KS) Cohen 
Arcuri Brady (PA) Conyers 
Baca Brown, Corrine Cooper 
Baird Butterfield Costa 
Baldwin Capps Costello 
Barrow Capuano Courtney 
Bean Cardoza Cramer 
Becerra Carnahan Crowley 
Berkley Carney Cuellar 
Berman Carson Cummings 
Berry Castle Davis (AL) 
Bishop (GA) Castor Davis (CA) 
Bishop (NY) Chandler Davis (IL) 


Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Gerlach 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Cazayoux 


Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 

Levin 

Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 

Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 

Pallone 
Pascrell 
Pastor 

Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Reichert 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 


NAYS—185 


Chabot 
Childers 

Coble 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 

Dreier 

Duncan 

Ehlers 
Emerson 
English (PA) 
Everett 

Fallin 

Feeney 
Ferguson 
Flake 

Forbes 
Fortenberry 
Fossella 

Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
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Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sanchez, Linda 
T 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Garrett (NJ) 
Gilchrest 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 

King (IA) 
King (NY) 
Kingston 
Kirk 

Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Lampson 
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Latham Paul Shadegg 
LaTourette Pearce Shimkus 
Latta Pence Shuster 
Lewis (CA) Peterson (PA) Simpson 
Lewis (KY) Petri Smith (NE) 
Linder Pickering Smith (TX) 
Lucas Pitts Souder 
oe Daniel oe Stearns 
Mack Porter pean 
Manzullo Price (GA) 
Marchant Pryce (OH) Terry 
McCarthy (CA) Putnam Thornberry 
McCaul (TX) Radanovich Tiahrt 
McCotter Regula Tiberi 
McCrery Rehberg Turner 
McHenry Renzi Upton 
McHugh Reynolds Walberg 
McKeon Rogers (AL) Walden (OR) 
MeMorris Rogers (KY) Walsh (NY) 
Rodgers Rogers (MI) Wamp 
Mica Rohrabacher Weldon (FL) 
Miller (FL) Roskam Weller 
Miller (MI) Royce Westmoreland 
Miller, Gary Ryan (WI) Whitfield (KY) 
Moran (KS) Sali `; 
Murphy, Tim Saxton Mee RO 
Musgrave Scalise Wittman (VA) 
Myrick Schmidt Wol 
Neugebauer Sensenbrenner 
Nunes Sessions Young (FL) 
NOT VOTING—18 
Bishop (UT) Cubin LaHood 
Boozman Dingell Meeks (NY) 
Boswell Ellison Ortiz 
Braley (IA) Gohmert Rush 
Brown-Waite, Hinojosa Young (AK) 
Ginny Hirono 
Cole (OK) Hulshof 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. BRALEY of lowa. Mr. Speaker, on roll- 
call No. 526, | did not record my vote. Had | 
been present, | would have voted “yea.” 

PERSONAL EXPLANATION 

Mr. COLE. Mr. Speaker, on Thursday, July 
24, 2008, | missed rollcall votes 525 and 526. 

| request that the CONGRESSIONAL RECORD 
reflect that had | been present and voting, | 
would have voted as follows: 

Rollcall vote 525: “Nay” (On the Rule pro- 
viding for the consideration of H.R. 6578); 

Rollcall vote 526: “Nay” (On Calling the 
Previous Question on the Rule providing for 
H.R. 5501). 

PERSONAL EXPLANATION 

Ms. HIRONO. Mr. Speaker, | missed three 
votes today due to an emergency dental pro- 
cedure. Had | been present, | would have 
voted as follows: 

Rollcall vote 524: “yes” on motion on order- 
ing the previous question on the rule providing 
for consideration of motions to suspend the 
rules (H. Res. 1367). 

Rollcall vote 525: “yes” on H. Res. 1367, 
the rule providing for consideration of motions 
to suspend the rules. 

Rollcall vote 526: “yes” on motion on order- 
ing the previous question on the rule for H.R. 
5501—Tom Lantos and Henry J. Hyde United 
States Global Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Reauthorization Act 
of 2008 (H. Res. 1362). 

The SPEAKER pro tempore. 
question is on the resolution. 


The 
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The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


———— 


CONSUMER ENERGY SUPPLY ACT 
OF 2008 


Mr. BARROW. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6578) to provide for the sale of 
light grade petroleum from the Stra- 
tegic Petroleum Reserve and its re- 
placement with heavy grade petroleum, 
as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6578 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Consumer 
Energy Supply Act of 2008”. 

SEC. 2. DEFINITIONS. 

In this Act— 

(1) the term ‘‘light grade petroleum” 
means crude oil with an API gravity of 30 de- 
grees or higher; 

(2) the term ‘‘heavy grade petroleum” 
means crude oil with an API gravity of 26 de- 
grees or lower; and 

(8) the term ‘‘Secretary’’ means the Sec- 
retary of Energy. 

SEC. 3. SALE AND REPLACEMENT OF OIL FROM 
THE STRATEGIC PETROLEUM RE- 
SERVE. 

(a) INITIAL PETROLEUM SALE AND REPLACE- 
MENT.—Notwithstanding section 161 of the 
Energy Policy and Conservation Act (42 
U.S.C. 6241), the Secretary shall publish a 
plan not later than 15 days after the date of 
enactment of this Act to— 

(1) sell, in the amounts and on the schedule 
described in subsection (b), light grade petro- 
leum from the Strategic Petroleum Reserve 
and acquire an equivalent volume of heavy 
grade petroleum; 

(2) deposit the cash proceeds from sales 
under paragraph (1) into the SPR Petroleum 
Account established under section 167 of the 
Energy Policy and Conservation Act (42 
U.S.C. 6247); and 

(3) from the cash proceeds deposited pursu- 
ant to paragraph (2), withdraw the amount 
necessary to pay for the direct administra- 
tive and operational costs of the sale and ac- 
quisition. 

(b) AMOUNTS AND SCHEDULE.—The sale and 
acquisition described in subsection (a) shall 
require the offer for sale of a total quantity 
of 70,000,000 barrels of light grade petroleum 
from the Strategic Petroleum Reserve. The 
sale shall commence, whether or not a plan 
has been published under subsection (a), not 
later than 30 days after the date of enact- 
ment of this Act and be completed no more 
than six months after the date of enactment 
of this Act, with at least 20,000,000 barrels to 
be offered for sale within the first 60 days 
after the date of enactment of this Act. In no 
event shall the Secretary sell barrels of oil 
under subsection (a) that would result in a 
Strategic Petroleum Reserve that contains 
fewer than 90 percent of the total amount of 
barrels in the Strategic Petroleum Reserve 
as of the date of enactment of this Act. 
Heavy grade petroleum, to replace the quan- 
tities of light grade petroleum sold under 
this section, shall be obtained through acqui- 
sitions which— 

(1) shall commence no sooner than 6 
months after the date of enactment of this 
Act; 
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(2) shall be completed, at the discretion of 
the Secretary, not later than 5 years after 
the date of enactment of this Act; 

(8) shall be carried out in a manner so as to 
maximize the monetary value to the Federal 
Government; and 

(4) shall be carried out using the receipts 
from the sales of light grade petroleum au- 
thorized under this section. 

(c) DEFERRALS.—The Secretary is encour- 
aged to, when economically beneficial and 
practical, grant requests to defer scheduled 
deliveries of petroleum to the Reserve under 
subsection (a) if the deferral will result in a 
premium paid in additional barrels of oil 
which will reduce the cost of oil acquisition 
and increase the volume of oil delivered to 
the Reserve or yield additional cash bonuses. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Georgia (Mr. BARROW) and the gen- 
tleman from Texas (Mr. BARTON) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Georgia. 

GENERAL LEAVE 

Mr. BARROW. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Georgia? 

There was no objection. 

Mr. BARROW. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, gas prices are out- 
rageous and we need to act. Families 
are hurting and are looking to us to do 
anything and everything that can help. 

There’s no silver bullet, but there 
sure are things we can be doing better. 
One way is to make better use of our 
energy feedstocks, use what we ought 
to use today and save what we need to 
save for tomorrow. 

The goal of this bill, H.R. 6578, the 
Consumer Energy Supply Act, is sim- 
ple: to increase the supply of oil in the 
United States that can be refined into 
gas. The bill will direct the Depart- 
ment of Energy to release 70 million 
barrels of light sweet crude oil from 
the Strategic Petroleum Reserve. The 
bill requires the sale or exchange of 
light sweet crude to begin 15 days after 
enactment and to be completed within 
6 months. Under the bill the revenue 
from the release will go into the SPR 
petroleum account to purchase more 
oil so the SPR will end up with more 
oil than it started out with. The bill 
will make sure that the SPR level will 
not fall below 90 percent of the current 
level during the exchange. 

Now, the type of oil that will be re- 
leased from the SPR is light sweet 
crude, which is the easiest and the 
cheapest to turn into gas. 
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And the oil that will replace the light 

oil will be heavy sour crude which hap- 


pens to be the oil that is best suited to 
be refined into diesel. 
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What we need more of in this country 
is the highest and best use of all of our 
energy feedstocks. And this bill takes 
the oil that we pump back into the 
ground to save for later and puts that 
oil to its highest and best use right 
now and replaces that oil with oil 
whose highest and best use is to be held 
in reserve for a true national emer- 
gency. 

This bill makes it easier and cheaper 
to get this fuel to the market right 
now while making sure we aren’t put- 
ting our future needs at risk. We need 
to use today what is good for today and 
save for tomorrow what is good for to- 
morrow. Because our refineries need 
more oil they can refine quickly to get 
gas and diesel on the market, this bill 
gives it to them. Adding heavy sour 
crude to the SPR in its place will make 
sure that the SPR will be more effec- 
tive if a real emergency arises. That is 
because the heavy oil we will be swap- 
ping for light oil can be refined to the 
diesel fuel needed to power our trucks, 
our trains and our military needs in 
times of a true emergency. 

In April this year, the acting director 
for natural resources of the Govern- 
ment Accountability Office, Frank 
Rusco, gave Congress a detailed report 
to modernize the Strategic Petroleum 
Reserve and improve its flexibility and 
effectiveness. The Department of En- 
ergy has completed a study in 2005 
which produced similar conclusions. 
This legislation will ensure that the 
SPR is more reflective of our Nation’s 
modern refining capacity and that its 
strategic capabilities are better used 
while providing more oil available for 
refining right here in the U.S. 

Mr. Speaker, I would like to submit 
these two documents for the RECORD. 

Mr. Speaker, this bill will ease mar- 
ket tensions. It will help unlock some 
of the value in the SPR without nega- 
tively affecting the overall capacity or 
our strategic reserve policy. A release 
from the SPR will also help reduce the 
effects of market speculation on oil 
prices by sending the message that 
Congress is prepared to defend Amer- 
ican families and businesses from these 
corrosive prices. That is what this bill 
will do. That is why it is a good idea 
for us to pass it. And that is why I urge 
my colleagues to vote for the bill. 

[From the United States Government 
Accountability Office] 

TESTIMONY BEFORE THE SELECT COMMITTEE 
ON ENERGY INDEPENDENCE AND GLOBAL 
WARMING, HOUSE OF REPRESENTATIVES 

STRATEGIC PETROLEUM RESERVE: IMPROVING 
THE COST EFFECTIVENESS OF FILLING THE 
RESERVE 

(Statement of Frank Rusco, Acting Director 

Natural Resources and Environment) 
WHY GAO DID THIS STUDY 

The Strategic Petroleum Reserve (SPR) 
was created in 1975 to help protect the U.S. 
economy from oil supply disruptions and 
currently holds about 700 million barrels of 
crude oil. The Energy Policy Act of 2005 di- 
rected the Department of Energy (DOE) to 
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increase the SPR storage capacity from 727 
million barrels to 1 billion barrels, which it 
plans to accomplish by 2018. Since 1999, oil 
for the SPR has generally been obtained 
through the royalty-in-kind program, where- 
by the government receives oil instead of 
cash for payment of royalties on leases of 
federal property. The Department of Inte- 
rior’s Minerals Management Service (MMS) 
collects the royalty oil and transfers it to 
DOE, which then trades it for oil suitable for 
the SPR. 

As DOE begins to expand the SPR, past ex- 
periences can help inform future efforts to 
fill the reserve in the most cost-effective 
manner. In that context, GAO’s testimony 
today will focus on: (1) Factors GAO rec- 
ommends DOE consider when filling the 
SPR, and (2) the cost-effectiveness of using 
oil received through the royalty-in-kind pro- 
gram to fill the SPR. 

To address these issues, GAO relied on its 
2006 report on the SPR, as well as its ongoing 
review of the royalty-in-kind program, where 
GAO interviewed officials at both DOE and 
MMS, and reviewed DOE’s SPR policies and 
procedures. DOE provided comments on a 
draft of this testimony, which we incor- 
porated where appropriate. 

WHAT GAO FOUND 

To decrease the cost of filling the reserve 
and improve its efficiency, GAO rec- 
ommended in previous work that DOE should 
include at least 10 percent heavy crude oil in 
the SPR. If DOE bought 100 million barrels 
of heavy crude oil during its expansion of the 
SPR it could save over $1 billion in nominal 
terms, assuming a price differential of $12 
between the price of light crude oil and the 
lower price of heavy crude oil, the average 
differential over the last five years. Having 
heavy crude oil in the SPR would also make 
the SPR more compatible with many U.S. re- 
fineries, helping these refineries run more ef- 
ficiently in the event that a supply disrup- 
tion triggers use of the SPR. DOE indicated 
that, due to the planned SPR expansion, de- 
terminations of the amount of heavy oil to 
include in the SPR should wait until it pre- 
pares a new study of U.S. Gulf Coast refining 
requirements. In addition, we recommended 
that DOE consider acquiring a steady dollar 
value—rather than a steady volume—of oil 
over time when filling the SPR. This ‘‘dollar- 
cost-averaging’’ approach would allow DOE 
to acquire more oil when prices are low and 
less when prices are high. GAO found that if 
DOE had used this purchasing approach be- 
tween October 2001 through August 2005, it 
could have saved approximately $590 million, 
or over 10 percent, in fill costs. GAO’s sim- 
ulations indicate that DOE could save money 
using this approach for future SPR fills, re- 
gardless of whether oil prices are trending up 
or down as long as there is price volatility. 
GAO also recommends that DOE consider 
giving companies participating in the roy- 
alty-in-kind program additional flexibility 
to defer oil deliveries in exchange for pro- 
viding additional barrels of oil. DOE has 
granted limited deferrals in the past, and ex- 
panding their use could further decrease SPR 
fill costs. While DOE indicated that its No- 
vember 2006 rule on SPR acquisition proce- 
dures addressed our recommendations, this 
rule does not specifically address how to im- 
plement a dollar-cost-averaging strategy. 

Purchasing oil to fill the SPR—as DOE did 
until 1994—is likely to be more cost-effective 
than exchanging oil from the royalty-in-kind 
program for other oil to fill the SPR. The 
latter method adds administrative com- 
plexity to the task of filling the SPR, in- 
creasing the potential for waste and ineffi- 
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ciency. A January 2008 DOE Inspector Gen- 
eral report found that DOE is unable to en- 
sure that it receives all of the royalty oil 
that MMS provides. In addition, we found 
that DOE’s method for evaluating bids has 
been more robust for cash purchases than 
royalty-in-kind exchanges, increasing the 
likelihood that cash purchases are more 
cost-effective. For example, in April 2007, 
DOE solicited two different types of bids— 
one to purchase oil for the SPR in cash and 
one to exchange royalty oil for other oil to 
fill the SPR. DOE rejected offers to purchase 
oil when the spot price was about $69 per bar- 
rel, yet in the same month, DOE exchanged 
royalty-in-kind oil for other oil to put in the 
SPR at about the same price. Because the 
government would have otherwise sold this 
royalty-in-kind oil, DOE committed the gov- 
ernment to pay, through forgone revenues to 
the U.S. Treasury, roughly the same price 
per barrel that DOE concluded was too high 
to purchase directly. 

Mr. Chairman and Members of the Com- 
mittee: 

We are pleased to be here today to partici- 
pate in the Committee’s hearing on the Stra- 
tegic Petroleum Reserve (SPR). Congress au- 
thorized the SPR in 1975 to protect the na- 
tion from oil supply disruptions following 
the Arab oil embargo of 1973 and 1974 that led 
to sharp increases in oil prices. The federal 
government owns the SPR, and the Depart- 
ment of Energy (DOE) operates it. The SPR 
currently has the capacity to store up to 727 
million barrels of crude oil in salt caverns in 
Texas and Louisiana. As of April 21, 2008, 
current inventory of the SPR stood at 701.3 
million barrels of oil, which is roughly 
equivalent to 58 days of net oil imports. DOE 
made direct purchases of crude oil until 1994, 
when purchases were suspended due to the 
federal budget deficit, and in fiscal years 1996 
and 1997 approximately 28 million barrels of 
oil were sold to reduce the deficit. Since DOE 
resumed filling the SPR in 1999, it has ob- 
tained oil from the Department of the Inte- 
rior’s Minerals Management Service (MMS) 
“royalty-in-kind’’ program. Through this 
program, the MMS receives oil instead of 
cash for payments of royalties from compa- 
nies that lease federal property for oil and 
gas development. MMS contracts for some of 
this royalty oil to be delivered to designated 
oil terminal locations or ‘‘market centers” 
where DOE takes possession. Because the 
royalty oil often does not meet SPR quality 
specifications, and because the market cen- 
ters can be distant from SPR storage sites, 
DOE generally awards contracts to exchange 
royalty oil at the market center for SPR- 
quality oil delivered to SPR facilities. Ob- 
taining oil for the SPR through the royalty- 
in-kind program avoids the need for Congress 
to make outlays to finance oil purchases, but 
the foregone revenues associated with using 
royalty-in-kind oil to trade for SPR oil 
imply an equivalent loss of revenue because 
MMS would otherwise sell the oil and deposit 
the revenues with the U.S. Treasury. Interior 
estimates that the forgone revenue attrib- 
utable to using the royalty-in-kind program 
to fill the SPR were $4.6 billion from fiscal 
year 2000 through fiscal year 2007. 

The Energy Policy Act of 2005 directed 
DOE to increase the SPR storage capacity to 
1 billion barrels and to fill it ‘‘as expedi- 
tiously as practicable without incurring ex- 
cessive cost or appreciably affecting the 
price of petroleum products to consumers.” 
It required DOE to select sites to expand the 
SPR’s storage capacity within 1 year of en- 
actment, by August 2006. On February 14, 
2007, Secretary of Energy William Bodman 
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designated three sites for the expansion, in- 
cluding a 160 million barrel facility in 
Richton, Mississippi, an 80 million barrel ex- 
pansion of a facility in Big Hill, Texas, and 
a 33 million barrel expansion of a facility in 
Bayou Choctaw, Louisiana. In its June 2007 
SPR plan, DOE anticipated these expansions 
would begin in fiscal year 2008 and be com- 
plete in 2018. DOE also indicated that it 
would prefer to continue using the royalty- 
in-kind program to fill the additional stor- 
age capacity. DOE estimates the capital cost 
for the SPR expansion at approximately $3.67 
billion, and estimates the cost of operating 
and maintaining the expanded portion of the 
SPR at $35 to $40 million per year. 

As DOE begins to expand the SPR, past ex- 
periences may help inform future efforts to 
fill the SPR in the most cost-effective man- 
ner. In that context, our testimony today 
will focus on: (1) Factors we recommend DOE 
consider when filling the SPR, and (2) the 
cost-effectiveness of using oil received 
through the royalty-in-kind program to fill 
the SPR. 

To address these issues, we are summa- 
rizing work from our August 2006 report on 
the SPR and our ongoing review of the roy- 
alty-in-kind program. For our August 2006 
report, we contracted with the National 
Academy of Sciences to convene a group of 
13 industry, academic, governmental, and 
nongovernmental experts to collect opinions 
on the impacts of past SPR fill and use and 
on recommendations for the future. We also 
reviewed records and reports from DOE and 
the International Energy Agency. In addi- 
tion, for our ongoing review of the royalty- 
in-kind program for this committee and oth- 
ers, we identified and reviewed applicable 
laws and documentation on DOE policies and 
procedures for evaluating SPR purchase and 
exchange bids, and interviewed officials at 
both Interior and DOE. We have also drawn 
upon previous GAO reports on the royalty- 
in- kind program. We conducted our work on 
this testimony from January to April 2008 in 
accordance with generally accepted govern- 
ment auditing standards. Those standards 
require that we plan and perform the audit 
to obtain sufficient, appropriate evidence to 
provide a reasonable basis for our findings 
and conclusions based on our audit objec- 
tives. We believe that the evidence obtained 
provides a reasonable basis for our findings 
and conclusions based on our audit objec- 
tives. 

IN SUMMARY 

To fill the SPR in a more cost-effective 
manner, we recommended in previous work 
that DOE include in the SPR at least 10 per- 
cent heavy crude oils, which are more com- 
patible with many U.S. refiners and gen- 
erally cheaper to acquire than the lighter 
oils that comprise the SPR’s volume. DOE 
indicated that, due to the planned SPR ex- 
pansion, such determinations should wait 
until it prepares a new study of U.S. Gulf 
Coast heavy sour crude refining require- 
ments. In addition, we recommended that 
DOE consider acquiring a steady dollar value 
of oil over time and allowing oil companies 
more flexibility to defer delivery of royalty- 
in-kind exchanges to the SPR when prices 
are likely to decline in return for additional 
deliveries in the future. In updating us on 
the status of this recommendation, DOE in- 
dicated that its November 8, 2006, rule on 
SPR acquisition procedures addressed our 
recommendations; however, this rule does 
not specifically address both how to imple- 
ment a dollar-cost-averaging strategy and 
how to provide industry with more deferral 
flexibility. In subsequent comment, DOE 
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noted that the November 8, 2006, acquisition 
procedures do not address dollar-cost-aver- 
aging, but they do address flexibility of pur- 
chasing and scheduling in volatile markets. 

Filling the SPR with oil purchased in cash 
is likely to be more cost-effective than fill- 
ing the SPR through the royalty-in-kind 
program for several reasons. For example, 
the royalty-in-kind program adds a layer of 
administrative complexity to the task of fill- 
ing the SPR, increasing the potential for 
waste or inefficiency. Moreover, DOE has 
evaluated the cost of cash purchases more 
thoroughly than exchanges, increasing the 
kK *K 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. BARTON of Texas. Mr. Speaker, 
before I begin, I would ask unanimous 
consent for an additional 30 minutes of 
debate on this bill for debate purposes 
only, equally divided between the ma- 
jority and the minority. So, the minor- 
ity would get 15 extra minutes, and the 
majority would get 15 extra minutes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

Mr. BARROW. Reserving the right to 
object, Mr. Speaker, I would like for us 
instead to proceed with the speakers 
that we have identified, and we will ad- 
dress this later on as circumstances 
warrant at the end of the debate time 
that is allotted. 

So I do object at this time with the 
understanding that I will be glad to 
consider such a request at the appro- 
priate time at the end of the time al- 
lotted for debate. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

Mr. BARTON of Texas. Mr. Speaker, 
I would yield myself such time as I 
may consume. 

Mr. Speaker, I rise in strong opposi- 
tion to this piece of legislation. I want 
to start by the simple statement that 
the House of Representatives, which is 
the body closest to the people of the 
United States, is considering a bill that 
wasn’t written apparently until this 
morning. There hasn’t been a com- 
mittee hearing on the issue. There 
hasn’t been a committee markup or a 
subcommittee markup. We could not 
even get the text from the committee 
of jurisdiction’s majority counsel last 
evening at approximately 17:30 because 
they didn’t have it. Apparently, the 
text that was prepared in the middle of 
the night was changed some time early 
this morning at the request of uniden- 
tified parties. 

In an economy where we’re paying 
some of the highest gasoline prices in 
the world, and certainly the highest 
gasoline prices the United States has 
ever paid in terms of absolute dollars, 
where our truckers are paying $5 for 
diesel and our airlines are hem- 
orrhaging cash because of their fuel 
costs, we are now bringing to the floor 
a piece of legislation that nobody has 
really seen or vetted. 

I think that is absolutely unaccept- 
able, terrible public policy and a trav- 
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esty on the process of the House of 
Representatives. I can’t object more 
strongly to the process that even the 
majority counsel on the committee of 
jurisdiction didn’t have the text last 
evening. So on process grounds alone, 
we ought to reject this legislation. 

Now let’s talk about the policy. The 
Strategic Petroleum Reserve was es- 
tablished in 1975 as a consequence of 
the Arab oil embargo by OPEC against 
the United States of America where 
there was a conscience effort to pre- 
vent oil supplies from coming to this 
country. President Ford signed the 
SPR Act into law in December of 1975. 
It authorized 1 billion barrels of oil to 
be put into a Strategic Petroleum Re- 
serve. And that oil was only to be used 
in the event of a severe supply inter- 
ruption that would result in severe eco- 
nomic harm to this country as a result 
of a Presidential declaration of emer- 
gency. The Strategic Petroleum Re- 
serve, as established, was not intended 
to be used in a manipulative way to 
control or affect prices. 

Now we haven’t had any hearings, we 
haven’t had a law that has changed the 
use of the Strategic Petroleum Re- 
serve. What we have before us is a piece 
of legislation that was put together by 
unknown parties. I could give some 
pretty good guesses about who some of 
those parties are. But officially I don’t 
know who they are. It’s on the floor. It 
allows 70 million barrels of oil to be re- 
leased from the reserve. But not just 
any 70 million barrels. It allows the 
sweet light crude, which is the best oil 
in the reserve, to be released with ap- 
parently the intent to lower prices. 

Now, the problem on policy grounds 
with this particular SPR release is 
that it also requires that that oil has 
to be replaced beginning no later than 
6 months and within 5 years with heavy 
crude, which is some of the worst oil in 
the world. Do you know who has the 
heavy crude available today? Saudi 
Arabia. So we’re going to sell oil, the 
light sweet crude, out of the reserve— 
right now, up to 70 million barrels—and 
we’re going to replace it theoretically 
over time with heavy crude that is not 
nearly as easy to refine and not nearly 
as amenable to the various product dif- 
ferentials as the sweet light crude is, 
and the only place to get it is Saudi 
Arabia, which is, as we know, in the 
Middle East, one of the most unstable 
regions of the world. 

So what we are really doing, appar- 
ently, is helping out our Saudi friends 
to make sure that the crude oil that 
they can’t sell on the world market 
right now because it’s too heavy and 
there’s not a market, we will buy it 
and put it in the reserve, and we will 
use up the best oil in our reserve for 
some short-term price fix here in the 
U.S. market. 

Well, what kind of a price impact 
will we get, Mr. Speaker? We have got 
a supply-demand problem in the world 
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oil markets. We are using about 85 mil- 
lion barrels a day. And there is only 
about 85 to 86 million barrels a day of 
production available on the world mar- 
ket. If you put up to 2 to 3 million bar- 
rels a day of this oil on the market and 
sustain it, you probably will have a 
temporary price decrease. If you can 
get the supply-demand equation up toa 
2 or 3 percent differential, I would say 
that oil prices will come down tempo- 
rarily. But since we’re only selling 70 
million barrels, if we sold 3 million 
barrels, you can pump about 4 million 
barrels a day out of the reserve. So 
let’s say we pumped it out at max- 
imum. That would give us about 17 
days of oil. So for 17 days, you might 
see a price decline. But on the 18th day, 
when there is no more oil to come out 
of the reserve, what is going to happen? 
You have not created new supply in the 
world. The price is going to shoot back 
up. Speculators are going to step back 
in, and the reserve is going to be 70 
million barrels less. 

I mean if this isn’t a cynical political 
ploy to hopefully lower oil prices for 
the next 2 months before the election, 
then I have never seen one. We ought 
to vote against this. If you want to 
have a real debate on the Strategic Pe- 
troleum Reserve, if you really want to 
change the purpose for which it was in- 
tended, let’s go through the committee 
system. Let’s hold hearings. Let’s have 
a give and take. Maybe we can come up 
with a way to use the SPR somewhat 
differently than what it was intended 
to be used. But unless you’re willing to 
change the current Federal law on the 
Strategic Petroleum Reserve, bringing 
up this piece of legislation is just a po- 
litical sham to, A, maybe show the 
country that something is being done; 
B, help the Saudi oil ministry who 
can’t sell their heavy crude on the 
market today; and, C, maybe get the 
price down for the next couple of 
months to help our majority friends in 
the upcoming election. 

I can’t more strongly emphasize that 
we ought to vote against it on not only 
procedural grounds but also on policy 
grounds. The SPR was intended to be a 
buffer if we have a severe supply inter- 
ruption that would harm the U.S. econ- 
omy in a significant way. We don’t 
have that today. We have high energy 
prices in America and high gasoline 
prices in America because we are not 
producing energy in America that we 
could produce. 

Let’s bring an OCS drilling bill, an 
ANWR bill, a shale bill and a coal-to- 
liquids bill. Bring those bills to the 
floor, Mr. Speaker, and actually show 
the world that America will develop its 
own energy resources. If we do that, 
you’re going to see the speculators get 
out of the market. And you’re going to 
see that as the supply goes up and we 
hold demand constant, then you’re 
going to see the price go down. And 
that will be permanent and productive 
for the American economy. 
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With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. BARROW. Mr. Speaker, I’m 
pleased to yield 3 minutes to the gen- 
tleman from Texas (Mr. LAMPSON). 

Mr. LAMPSON. I thank the gen- 
tleman from Georgia. 

I will just make a couple of points in 
response to my colleague from Texas 
(Mr. BARTON). One, I look forward to 
working with the gentleman in mod- 
ernizing and working to overhaul the 
SPR. It is certainly in need of im- 
proved management. And I might also 
mention that a version of this bill was 
introduced back in May. And we also 
have been working on it to make it as 
bipartisan a bill as we could possibly 
make it since November. So there has 
been a great deal of effort to try to 
make sure that we’ve heard everyone’s 
concerns and to try to address them. 

And one of the points that the gen- 
tleman made about imports and where 
our heavy oil would come from to re- 
place this, we purchase 14 percent, or 
70,000 barrels, from Canada per month. 
Also the Gulf of Mexico has a signifi- 
cant amount of heavy crude that we 
also would be purchasing to put into 
the Strategic Petroleum Reserve. 

And I might make the point that the 
refineries have made significant and 
actually great advances in technology. 
And they refine heavy crude just as 
easily as they refine light crude today. 

So, Mr. Speaker, today we consider 
this legislation that I believe is an im- 
portant step for our Nation’s future en- 
ergy security. It will make the Stra- 
tegic Petroleum Reserve more compat- 
ible with modern U.S. refineries and 
thus more effective. Improving the 
SPR’s flexibility will maximize its 
utility. Shoring up our Nation’s energy 
reserves is just one piece of this energy 
supply puzzle which also includes in- 
creased domestic drilling in the Outer 
Continental Shelf as well as research 
and development for alternatives. 

I would like to address national secu- 
rity concerns that have been men- 
tioned. The day that we went to war 
with Iraq, the SPR contained only 624 
million barrels of oil. Today we have 
more oil in the SPR than we have ever 
had. And this bill ensures levels will 
not fall below 90 percent of the current 
level. In 2006, President Bush declared 
the SPR is sufficiently large to guard 
against any major supply disruption 
with only 688 million barrels. Today 
it’s more than 700 million barrels. Most 
importantly, this change will strength- 
en the SPR and enable refiners to oper- 
ate at full capacity during any poten- 
tial supply disruption. 

When Congress created the Strategic 
Petroleum Reserve in 1975 following 
the Arab oil embargo to protect the 
Nation from any future oil supply dis- 
ruptions, refiners largely processed 
only light and medium crude. Advances 
in technology over the years have led 
to the ability to efficiently process 
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heavy oil as it has become a larger part 
of the market. In fact, 40 percent of the 
oil accepted last year by refiners was 
heavier than the oil contained in the 
Strategic Petroleum Reserve. With re- 
finers planning to expand by 800,000 
barrels worth of mostly heavy oil ca- 
pacity in just the next few years, I be- 
lieve it is incumbent upon us to ensure 
that the Nation’s oil reserves match re- 
fining capacity. 


1315 


The SPEAKER pro tempore. The 
time of the gentleman from Texas has 
expired. 

Mr. BARROW. I yield the gentleman 
an additional 30 seconds. 

Mr. LAMPSON. The GAO stated if 
forced to rely on SPR oil, about half of 
the refiners subject to potential supply 
disruptions would experience an addi- 
tional 5 percent or 735,000 barrels a day 
reduction in production, further exac- 
erbating any supply issues. This ex- 
change will ensure that the SPR will 
provide maximum protection for the 
Nation’s energy supplies. 

This will further strengthen our en- 
ergy supply against potential disrup- 
tions because the exchange will raise 
funds that will be deposited in the SPR 
account that will allow the SPR to in- 
crease the total inventory level with- 
out the need for additional appropria- 
tions, further strengthening our energy 
supply against potential disruptions. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 1 minute to the distinguished 
minority leader from the great State of 
Ohio (Mr. BOEHNER). 

Mr. BOEHNER.. I thank my colleague 
for yielding, and let me say to my col- 
leagues, this is a joke. This is this 
week’s answer to America’s energy cri- 
sis. We are going to take 70 million 
barrels of one type of oil out of the 
Strategic Petroleum Reserve and we 
are going to replace it with another. It 
doesn’t bring us any more supply. And 
as I said, this is just the latest excuse 
for not having a real energy bill on the 
floor. 

We have got this bill this week. Last 
week we had Use It Or Lose It, another 
farce because it is already the law. We 
had another bill up that said, well, let’s 
try to encourage the President to speed 
up the pipeline in Alaska. And let’s 
make sure that we drill in the National 
Petroleum Reserve, which is already 
allowed. Nothing that is going to bring 
more supply. And it has been one ex- 
cuse after another excuse when we ac- 
tually could have a vote on a real en- 
ergy bill that does all of the above. 

I and my colleagues yesterday intro- 
duced the American Energy Plan that 
says we ought to have more conserva- 
tion, we ought to have more biofuels, 
more incentives for alternative sources 
of energy. We ought to have nuclear 
energy; and yes, we ought to have more 
American-made energy. And whether 
that oil and gas comes from the conti- 
nental shelf of Alaska or the Outer 
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Continental Shelf, or from the oil shale 
that we have in Intermountain West, 
why can’t we produce more American 
energy to bring down gas prices for the 
American people. 

T’ll tell you why, because they’ve 
done everything humanly possible to 
prevent a vote in this Chamber. The 
Speaker has gone through every hi- 
jinks, every legislative trick known to 
man to avoid allowing us to offer an 
amendment. That is why this bill is 
being considered under a suspension of 
the rules. We are not allowed to offer 
an amendment. That is why we have no 
appropriations, because my goodness, 
someone might offer an energy amend- 
ment on the floor of the House and it 
might pass. What does the Speaker 
have to fear in allowing this House to 
work its will? 

And I think the American Energy 
Plan is something that the American 
people support. I think the votes are in 
this Chamber to pass that bill, but we 
are not allowed to vote. I thought that 
is what the American people sent us 
here to do, to represent their will; and 
the Speaker is standing in front of the 
will of the American people by refusing 
to allow us to vote. 

Let’s not vote for another excuse, an- 
other excuse to delay the actual vote 
for a real bill, a real bill that will bring 
down gas prices; and that is all this bill 
is, another excuse. It doesn’t deserve 
our support. 

Mr. BARROW. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from Massachusetts (Mr. MAR- 


KEY). 

Mr. MARKEY. I thank the gen- 
tleman. 

Mr. LAMPSON and I and Mr. VAN 
HOLLEN introduced this legislation 


under the leadership of Speaker PELOSI 
in order to ensure that the American 
people get the relief at the gas pump 
they need before Labor Day in 2008. But 
the Republicans are holding consumers 
hostage. No immediate relief, they are 
saying to American consumers, unless 
the ultimate agenda of Big Oil is met. 
Unless they are allowed to drill off the 
beaches 10 years from now, they will 
not allow the Strategic Petroleum Re- 
serve to be used now in order to pre- 
serve it. Ten to 20 days of relief is all 
it will take for us to get help to the 
American consumer. The Republican 
plan is 10 to 20 years, according to 
their own Department of Energy. 

The President says he does not have 
a magic wand. Well, he does have a 
magic wand, he has a big stick and 
that big stick is the Strategic Petro- 
leum Reserve that he can use right now 
to beat down the prices of oil which are 
driving American consumers crazy in 
terms of their home budgets. 

Deploying the Strategic Petroleum 
Reserve works. It worked in 1991 when 
President Bush’s father used it. It 
worked in the year 2000 when President 
Clinton used it, and it worked after 
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Hurricane Katrina when President 
Bush the Second used it. The President 
is willing to use the Army Reserve to 
go to Iraq to protect the oil over there, 
but he is not willing to use the Stra- 
tegic Petroleum Reserve in order to 
protect American consumers here from 
the emergency which we are facing at 
home—high gas prices, home heating 
oil prices, natural gas prices, the air- 
line industry going under, the trucking 
industry in desperate shape. But they 
will not use it right now. 

The Democrats have a short-term 
plan, and that is to give relief in 10 to 
20 days. Use the Strategic Petroleum 
Reserve, use it as a weapon against 
speculators, against Big Oil and 
against OPEC; but the Republican 
Party is still the GOP; GOP, Gas and 
Oil Party. That’s what this is all about. 

Mr. BARTON of Texas. Mr. Speaker, 
before I yield to our distinguished 
whip, I would again like to ask unani- 
mous consent for an additional 30 min- 
utes evenly divided between the major- 
ity and the minority for debate pur- 
poses only on this pending legislation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

Mr. BARROW. Mr. Speaker, regret- 
tably, I do need to object, and I would 
be happy to consider such a request at 
the end of the time allotted for debate. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

Mr. BARTON of Texas. May I inquire 
how much time remains on each side. 

The SPEAKER pro tempore. The gen- 
tleman from Texas has 11 minutes re- 
maining. The gentleman from Georgia 
has 1112 minutes remaining. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 2 minutes to the distinguished 
whip from the Show-Me State of Mis- 
souri (Mr. BLUNT). 

Mr. BLUNT. I thank the gentleman 
for yielding. 

In fact, I think the discussion we just 
had about more time indicates the lack 
of seriousness on this issue. For the 12 
years I have been in the Congress, a 
House which for the first 10 of it was 
led by Republicans, we repeatedly sent 
bills to the Senate that would solve 
this problem, bills to the Senate that 
would allow us to explore for oil and 
gas where oil and gas is. 

And again today, we have the same 
people that voted against all of those 
bills, that stood in the way of that dis- 
cussion, that took advantage of the 
fact that the American people at that 
point said no, we don’t really need to 
have more supply and let’s not do the 
right thing for the future, let’s do the 
right thing for now. And they bring 
this bill to the floor, as we face a 
generational problem, that is a 3-day 
solution. A 3-day solution to a 
generational problem. If it wasn’t so 
serious it would be funny, but it is seri- 
ous. 

And what we have to ask now, the 
good thing about this solution is our 
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friends who bring this bill to the floor 
are admitting that supply matters. If 
supply matters, let’s go after supply. If 
supply has an impact on price, let’s 
find the oil and gas that we have and 
really affect the world market. Let’s 
not assume that taking oil out of the 
Strategic Petroleum Reserve at the 
level of 5.6 gallons for every car in 
America is going to solve any real 
problem. 

The real way to solve this problem is 
to go after our own resources and to 
look for ways we can conserve energy 
and look for ways to invest in new al- 
ternatives in the future. It is not an- 
other gimmick that says let’s be 3 days 
closer to being totally dependent on 
people who don’t like us, instead of 
using the Strategic Petroleum Reserve 
for what it is and going after the real 
supply that can make a difference. 

Mr. BARROW. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 


tleman from Maryland (Mr. VAN 
HOLLEN). 

Mr. VAN HOLLEN. I thank my col- 
league. 


Mr. Speaker, what our colleagues on 
the other side of the aisle have not told 
the American people is if you look at 
the report from our own Department of 
Energy, they can see that drilling in 
the Arctic Wildlife Refuge won’t put 
one drop of new gas on the market for 
at least 10 years, and then it will only 
wind up having an insignificant impact 
on price 20 years from now. The Amer- 
ican people don’t have 20 years to wait. 
We need action, and this is an oppor- 
tunity to provide that action by tap- 
ping into the Strategic Petroleum Re- 
serve in a responsible way to help bring 
down price. 

After all, the Strategic Petroleum 
Reserve is the supply of oil we put 
away for America’s rainy day. There 
are over 700 million gallons of oil there, 
more than any other time in American 
history. And when it comes to the hurt 
that the American people are feeling 
economically, their rainy day is now. 

This has been tapped into by the last 
three Presidents, including the current 
President, and if we responsibly just 
put a little bit of this oil away, we can 
provide relief at the pump today. Un- 
fortunately, the President has resisted 
our call, just like he resisted our call 
to stop filling the Strategic Petroleum 
Reserve which he finally relented in 
doing. 

We need to pass this legislation. This 
is not a long-term policy. We need to 
work together to make sure that on a 
long-term basis we tap the ingenuity of 
this country on renewable energy, en- 
ergy efficiency, and responsible drill- 
ing, but Americans are hurting now. 
This is not a so-called ‘‘mental reces- 
sion” as we heard from former Senator 
Phil Gramm. The pain is real, and we 
need to address it now. 

You know, a few months ago I think 
we all saw a spectacle that made us 
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shudder. We saw President Bush travel 
to Saudi Arabia to plead with their 
king to pump more oil. The Saudi king 
turned him down cold—no, President 
Bush. 

I don’t think we should have to go 
around begging other countries to 
pump more oil when we have a Stra- 
tegic Petroleum Reserve of oil right 
here at home that has been set aside 
for a rainy day. Our rainy day is now. 
Let’s pass this legislation. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 2 minutes to a distinguished 
member of the Energy and Commerce 
Committee, the gentleman from Michi- 
gan (Mr. ROGERS). 

Mr. ROGERS of Michigan. Mr. 
Speaker, I met a young lady the other 
day who made the determination that 
she could no longer afford to commute 
to work. The costs of her commuting 
outweighed any benefit from the long- 
term employment at that particular 
place. And it happens again and again. 
We have volunteer firefighters who 
can’t volunteer to fight fires because 
they can’t afford the fuels to get there. 
It is making a tremendous impact on 
our local economy. 

And what offer do we hear today, we 
are going to sell some oil so we can buy 
some other oil and that is really going 
to put us in a better place. That is an 
absolute shell game. In order to do 
this, according to the Department of 
Energy, if you want to buy that heavy 
crude, you have to go to Venezuela to 
get it. We send right now $150 million a 
day every day to Hugo Chavez, the 
same guy that is buying attack sub- 
marines, about nine of them according 
to local press reports, to interfere with 
United States shipping, according to 
his rhetoric. He buys guns for the 
FARC in Colombia. 

So you—what you are saying is that 
we are going to spend more money in 
Saudi Arabia and we are going to spend 
more money in Venezuela and we are 
going to spend more money in Russia, 
all of those places who do harm in one 
way or another to the United States of 
America. So your answer here isn’t 
going to help America but maybe for a 
few days at the very expense of our na- 
tional security. 

We beg you for the people who are 
dying at the pump right now, who are 
mortgaging their homes to fill up their 
tanks and trying to make it work, 
come up with a real energy policy, con- 
servation, alternative fuels and Amer- 
ican-made energy that lowers prices, 
brings jobs back, and it protects and 
keeps a billion dollars a day here in the 
United States. 

Mr. Speaker, this is a shell game that 
is dangerous and it is reckless, and I 
would certainly encourage this body’s 
strong rejection of sending more 
money to Hugo Chavez to do more bad 
things to freedom, democracy and to 
threatening the security of the United 
States. 
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Mr. BARROW. Mr. Speaker, I reserve 
the balance of my time. 

Mr. BARTON of Texas. Mr. Speaker, 
at this time I want to yield 2 minutes 
to the gentleman from Georgia (Mr. 
WESTMORELAND). 
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Mr. WESTMORELAND. I want to 
thank my friend from Texas for yield- 
ing the time. 

I wanted to ask Mr. MARKEY a ques- 
tion, Mr. Speaker. I wanted to ask him 
how many votes the Democrats have in 
this Congress, and I believe it’s 233. If 
I am not badly mistaken, it takes 218 
to pass any piece of legislation in this 
body. 

So I don’t understand why we are 
doing the smoke-and-mirrors game and 
the joke game of trying to say that Re- 
publicans are blocking this bill. They 
have got 218 votes. They can do any- 
thing they want to. They have changed 
the rules immediately when they want 
to. They can do anything with 218 
votes, but yet they can’t pass this bill. 

The reason they can’t pass this bill is 
because they don’t want to give us an 
opportunity to put forth what 73 per- 
cent of the American people want, and 
that’s to drill here and to drill now. A 
quote from Mr. KANJORSKI, to give you 
an idea of what we are talking about, is 
with a local newspaper, he was talking 
about the fact that the Democrats had 
promised to end the war and bring the 
troops home if they were elected to 
Congress and it had not come true. 

Ms. PELOSI had also promised to have 
a commonsense plan to bring down the 
skyrocketing price of gas. That’s when 
gas was $2.10. It’s now $4.10. And this is 
what Mr. KANJORSKI said: ‘‘We sort of 
stretched the truth, and the people ate 
it up.” 

“We sort of stretched the truth, and 
the people ate it up.” They’re kind of 
stretching the truth today to make you 
believe that they cannot pass this bill. 
The reason they don’t want to pass this 
bill is because they know it’s smoke 
and mirrors. They know it’s smoke and 
mirrors, and it won’t have the imme- 
diate effect that they are saying. So 
what they are trying to do is to get 
something to go home to explain to 
their constituents why they are not 
going along with 73 percent of the 
American people that’s saying drill 
here, drill now, lower our gas prices. 

They want to have an excuse, and 
that’s their excuse. I think it’s true to 
form to what Mr. KANJORSKI said—‘‘We 
sort of stretched the truth, and the 
people ate it up.” 

Mr. BARROW. Mr. Speaker, I am 
pleased to yield 1 minute to the distin- 
guished Speaker of the House, the gen- 
tlewoman from California (Ms. PELOSI). 

Ms. PELOSI. I thank the gentleman 
for yielding and commend him for his 
excellent management of this legisla- 
tion on the floor today. I want to com- 
mend him, as well as commending Mr. 
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LAMPSON for this legislation, which he 
has worked on for a very long time and 
which makes very good sense for the 
American people. I also thank Mr. 
MARKEY for his extraordinary leader- 
ship on this issue as well. 

The choice that we have before us 
today, my colleagues, is a simple one. 
The price at the pump is one that is a 
problem and challenge to the pay- 
check-to-paycheck economic security 
of America’s families. It must be 
brought down. 

There are two goals that we have in 
what we are doing here. One is to pro- 
tect the consumer. That is a responsi- 
bility that we have. And in order to do 
that, to increase the supply of oil that 
will help bring down the price at the 
pump. 

This week we have the SPR bill to re- 
lease oil from the Strategic Petroleum 
Reserve. Next week we will have the 
speculation bill which will address the 
issue of undue, excessive speculation in 
the oil markets and what impact that 
may have on the price of oil. 

In the course of this debate, I think 
it’s important to remember some fun- 
damentals, and one of them is the fol- 
lowing. The United States Government 
is sitting on a stockpile of oil, 700 mil- 
lion barrels of oil. This fact is well 
known to you in the course of the de- 
bate, I know, 700 million barrels of oil. 
This is oil that the taxpayers have paid 
for and in some cases have paid a very 
expensive price for, and it is there. 

The President is sitting on that oil. 
It’s called the Strategic Petroleum Re- 
serve, and it is reserved for an emer- 
gency. The difference of an opinion 
that we have here is, is it an emer- 
gency that the American people are 
facing the prices at the pump that they 
have and home heating oil and the rest. 

We say it’s an emergency, but an 
emergency that would justify our tak- 
ing not more than, well, we would take 
it down to, I think it’s 90 percent of 
what is in the SPR. The SPR, as I said, 
has 700 million barrels, and 97.5 percent 
of this stockpile, this government 
stockpile, is filled. It’s fuller than it’s 
ever been in history. It’s an historic 
supply. 

So what we are saying to the Presi- 
dent is just take a small amount of 
that. Free our oil. This oil has been 
paid for by taxpayers’ dollars. Free our 
oil, increase the supply on the market, 
and within 10 days the price at the 
pump can come down. 

A while back, we asked the President 
to stop filling the reserve. Imagine, we 
were buying oil at top dollar this 
spring to keep filling this stockpile. 
The President refused. This Congress 
voted overwhelmingly in both Houses 
to stop filling the SPR, recognizing 
that as we pulled oil out of the supply 
and into the stockpile, we were affect- 
ing the price at the pump. 

This time we are saying it hasn’t 
come down enough, certainly not for 
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America’s consumers. We need you now 
to do the reverse, to follow up on that, 
not only not fill the stockpile, but to 
increase the supply in the marketplace. 

Every time this has been done, and it 
has been done three times in the last 20 
years. Every time this has been done, 
and you have seen the charts here, Mr. 
MARKEY has those charts. Every time 
it has been done, the price of oil has 
come down. 

So it’s a proven way to bring the 
price at the pump down. When the 
price of oil comes down in a very 
sound, market-oriented way, we will 
buy oil cheaper to replace this oil that 
we took out and sold at a higher price 
and make a profit on it. 

It makes all the sense in the world to 
do it this way. Those who oppose this 
are using this argument that instead of 
releasing the oil from the stockpile, 
government-owned stockpile, paid for 
by the consumer and the taxpayer, in- 
stead of releasing this oil to increase 
the supply in the market, we should be 
drilling more. We should be drilling in 
protected areas. 

Even the President has said that that 
is not any short-term fix. Everybody 
recognizes that if you drill, that it 
takes 10 years to affect the price at the 
pump, and only about 2 cents at that. 

So instead of saying only drill, only 
drill and get a 2 percent benefit 10 
years from now, we are saying release 
the oil from this stockpile so that we 
can have a price at the pump result in 
10 days, not 10 years. This is part of 
what we brought forth last week, too— 
use it or lose it. 

Democrats support drilling. It’s im- 
portant in this debate to recognize that 
there are 68 million acres in our coun- 
try which have permits and are ready 
to go for drilling. So we are saying to 
the oil companies, use it or lose it. Use 
your permits, drill for oil, but don’t 
say I don’t want to drill there where I 
have an environmental permit to drill, 
I want to go drill in some protected 
area, which is going to take longer for 
me to do, by the way. And the reason 
I’m not drilling so much where I’m al- 
lowed to is I don’t have the equipment 
to do it. 

See this for the hoax on the Amer- 
ican people that it is. Yes, we are say- 
ing drill, use it or lose it as a way to 
increase domestic supply. We are also 
saying you increase domestic supply by 
investing in renewable energy re- 
sources, wind, solar, biofuels and the 
rest. No less a stalwart Republican 
than T. Boone Pickens is saying, ‘‘I’m 
for everything.” He’s for drilling, he’s 
for wind, he’s for solar, he’s for natural 
gas, he’s for alternatives to foreign oil. 
We must reduce our dependence on for- 
eign oil. It is a national security issue, 
it is an economic issue, not only for 
our economy but for the economics of 
America’s families and for our con- 
sumers. 

It is an environmental health issue 
to reduce our dependence on fossil fuels 
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and especially foreign oil. And it is a 
moral issue, because it has an impact 
on how we preserve our planet. That’s 
why we have so many evangelicals sup- 
porting our efforts for renewables rath- 
er than fossil fuels. 

So it is an important debate that we 
are having, because this argument that 
we shouldn’t have oil today on the 
market, which will reduce the price in 
10 days, but, instead, should be drilling 
where we are not allowed to and have a 
2-cent saving in 10 years, think of it. 
This isn’t a reason, this is an excuse, 
and it’s an excuse for a failed energy 
policy. 

It is the energy policy of the Bush 
administration and some of the Repub- 
licans in Congress, but not all, because 
many have voted in an enlightened way 
on this subject. This is an excuse for 
their failed energy policy. These are 
the same people, George Bush and DICK 
CHENEY, who brought us over $4 a gal- 
lon gasoline at the pump. And now 
they are saying more of the same. 

We are saying a new direction. And 
now we can drill, we can increase the 
supply, we can invest in renewables, we 
can end speculation, we can protect the 
consumer. As we do all of that, includ- 
ing the drilling, we can do it now, and 
we can do it right. The fastest way to 
help the consumer is to release the oil 
from the Strategic Petroleum Reserve, 
but let’s think of that as a government 
stockpile paid for by taxpayers’ dollars 
that a small amount can have a big im- 
pact. 

I urge my colleagues to go down the 
same path you did before when over- 
whelmingly over 300 Members of the 
House and Senate, Democrats and Re- 
publicans alike, voted to stop filling 
the SPR. Now let’s just say there is so 
much in there, you can spare some to 
help the consumer. Do it right. Do it 
right now. 

I urge a ‘‘yes’’ vote on this very im- 
portant legislation. 

Again, I would commend Mr. MAR- 
KEY, Mr. BARROW and Mr. LAMPSON, the 
author of this legislation. I thank you, 
Mr. LAMPSON, for your leadership. 

Mr. BARTON of Texas. Mr. Speaker, 
once again I am going to ask unani- 
mous consent for an additional 30 min- 
utes for debate purposes only, equally 
divided between the majority and mi- 
nority. I still have at least six speak- 
ers. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

Mr. BARROW. Just a quick question, 
was it 15 minutes that Mr. BARTON was 
asking about? 

Mr. BARTON of Texas. Thirty min- 
utes total, 15 minutes each side. 

Mr. BARROW. We will consent to 15 
minutes, but equally divided at the 
present time, 74% minutes for each side. 
Mr. BARTON of Texas. I guess that’s 
a start. So we have an additional 15 
minutes. 
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The SPEAKER pro tempore. Does the 
gentleman wish to request a 15-minute 
unanimous-consent extension? 

Mr. BARTON of Texas. Well, we are 
increasing the supply of time. I will 
take 15 minutes right now. 

The SPEAKER pro tempore. Without 
objection, debate is extended 15 min- 
utes, equally divided between the two 
sides. 

There was no objection. 

Mr. BARTON of Texas. I thank my 
colleague from Georgia for his cour- 
tesy. 

I would like to yield 2 minutes to the 
distinguished member of the Ways and 
Means Committee, from the great 
State of Texas, the MVP Republican of 
last week’s thrilling 11-10 baseball vic- 
tory, Mr. BRADY. 

Mr. BRADY of Texas. Mr. Speaker, 
another day, another energy gimmick, 
it must be the 110th Congress. The 
American public, hammered by high 
fuel prices, is getting tired of the Jed 
Clampett energy plan put forth by 
Democrats. You just can’t shoot at 
imaginary targets and hope that en- 
ergy is going to come bubbling up. 

Look at the record. Look at the 
record. In this past year Democrats 
said, if we can sue OPEC, we will lower 
gas prices. Have your gas prices gone 
down? They said if we pass use it or 
lose it, which was laughed at around 
the world, they said gas prices will go 
down. Have your fuel prices gone down? 

Earlier they said we’ll just stop fill- 
ing the Strategic Petroleum Reserve, 
and your gas prices will go down. Did 
they? The answer is no. 

Today is just another gimmick. De- 
pleting America’s emergency oil nest 
egg at a time when the world is in- 
creasingly unstable in oil-producing 
nations like Nigeria, Venezuela and 
Iran, why, that makes no sense at all. 
Tapping our emergency reserves for 
three measly days of energy, three, 
that won’t lower prices, nor does it 
send a signal to the rest of the world 
that America is serious about taking 
responsibility for our own energy 
needs. You really believe the world 
market that uses 85 million barrels a 
day is going to look at this tiny 
amount and lower the prices? 

If this bill were to pass—and it won’t, 
it will fail again—at the end of the 
drawdown, America would be more de- 
pendent on foreign oil than when we 
started. And when it’s replenished, we 
will have just bought oil at a higher 
price out of taxpayers’ money. 

So here’s the question: How high does 
gas have to be before Congress will act? 
How many families will be hurt? How 
many small businesses will go under? 
How hard will our economy be hit be- 
fore Speaker PELOSI allows an up-or- 
down vote on producing more Amer- 
ican-made energy? 

We voted on conservation, we voted 
on renewables. Why can’t we vote on 
more exploration? 
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The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. BARTON of Texas. I yield the 
gentleman 30 additional seconds. 

Mr. BRADY of Texas. When will we 
put the special interests aside? When 
will the little guy have a vote? When 
will the little guy, that doesn’t have a 
lobbyist, and big campaign contribu- 
tions, when will he have a say in this 
public? It’s time to vote this gimmick 
down and let us have a vote. 

Mr. BARROW. Mr. Speaker, at this 
time I am pleased to yield 2 minutes to 
the gentleman from Illinois (Mr. EMAN- 
UEL). 

Mr. EMANUEL. Mr. Speaker, July 28, 
2005, the Republican Congress, the Re- 
publican Senate, President Bush, had 
an energy policy that they voted on 3 
years ago. 

At that time the minority leader said 
it will lower prices, it will lower de- 
pendency on foreign oil. President 
Bush, when he signed the Republican 
energy plan, said it would lower prices, 
lower America’s dependency on foreign 
oil and lead to a great economic boom 
when we look back at it. 

Well, in 3 short years, gas has gone 
from about $2.29 a gallon to a little 
over $4. By any measurement, depend- 
ence on foreign oil, the cost of energy, 
by any measurement or economic ac- 
tivity, it has been an absolute failure. 
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They got their way. They wrote the 
bill they wanted. July 28, 2005, on this 
floor, they passed their energy bill, and 
they promised you what it was going to 
do, and you now see the results. 

Now, there is enough blame to go 
around from all sides. Not everybody 
has been perfect. We have missed many 
an opportunity here to deal with en- 
ergy, Democratic and Republican 
alike. 

But what is interesting now is their 
new line. The Republican line, as it re- 
lates to energy policy, is we are for ev- 
erything. Except for you are for every- 
thing except when you can be for some- 
thing. 

When it came to voting for fuel effi- 
ciency standards, raising them for the 
first time in 30 years, 163 Republicans 
voted ‘‘no.’’ You weren’t for all of the 
above then. 

When it came to renewable elec- 
tricity standards, 159 Republicans 
voted ‘‘no.’’ You weren’t for all of the 
above then. 

When it came to alternative tech- 
nologies, solar, wind, geothermal, 
other technologies, the DRILL Act, 
opening up Alaska, you voted ‘‘no’’ 
then. You weren’t for all of the above 
then. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. BARROW. I yield the gentleman 
an additional 30 seconds. 

Mr. EMANUEL. The Republicans sup- 
port all of the above, except they don’t 
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have any problem voting “no” when it 
counts. 

Today we have a bill on the floor 
that takes immediate action in helping 
us reduce prices. It is not a long-term 
policy. Reducing and increasing fuel ef- 
ficiency standards for cars is a long- 
term policy. Making sure that the oil 
companies who are getting subsidies 
from taxpayers drill on the 80 million 
acres that are open for drilling, and not 
stockpiling permits when we could be 
stockpiling energy sources here in the 
United States, that is an energy policy 
for the future. 

I say vote “yes” and vote for a new 
strategy that has worked time and 
again in the past. 

Mr. BARTON of Texas. Mr. Speaker, 
I am going to recognize myself for 2 
minutes. 

I want to respond to what my good 
friend from Illinois just said. He is ab- 
solutely right that in July of 2005 we 
put an Energy Policy Act on the floor 
of this body. I would like to point out 
that that was a conference report that 
every relevant committee in the House 
of Representatives had had hearings 
and open markups on; we had a full 
conference with the Senate that was 
open, that the ranking member on the 
Democratic side at the time which was 
in the minority, Mr. DINGELL, signed 
the conference report. The ranking 
member in the Senate, Mr. BINGAMAN 
of New Mexico voted for the conference 
report. 

And I said on the House floor when 
that conference report passed that it 
was an excellent bill for stationary en- 
ergy, but it was not an excellent bill on 
mobility energy because we did not 
have in that report to drill in ANWR. 
We did not have in that bill to drill and 
explore in the Outer Continental Shelf, 
for the simple reason we didn’t have 
the votes, primarily in the other body, 
to put those things in the bill. 

But the conference report that was 
voted on was bipartisan, it went 
through the regular process, it was not 
done the night before or the morning of 
and put on the floor under a suspension 
rule. And where it was, what was in the 
bill was good and is working today. 

But I said on the floor at the time, 
you can go back and look at it in the 
CONGRESSIONAL RECORD, on mobility 
energy, it was not as good as I think it 
should have been because simply we 
didn’t have the votes. 

Today, the American people support 
drilling in ANWR. Today, the Amer- 
ican people want to drill in the OCS, or 
at least explore what is in there, and 
we can’t get those bills to the floor, 
Mr. Speaker. 

So I would ask that, at some point in 
time, after these political shams are 
concluded, we put some of those bills 
on the floor and see where the votes 
are. I think there is a bipartisan major- 
ity for those bills right now on the 
floor of this House. 
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Mr. BARROW. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from Texas (Mr. EDWARDS). 

Mr. EDWARDS of Texas. Mr. Speak- 
er, when it comes to reducing gasoline 
and energy costs, the American people 
don’t want more talk. They want ac- 
tion. They want Congress to make a 
difference. That is what this bill is all 
about. 

By releasing up to 70 million barrels 
of oil from the Strategic Petroleum 
Reserve, we can lower gasoline prices 
immediately, not 10 years from now, 
not 20 years from now, immediately. 
That is not speculation. That is not a 
gimmick. This was done by former 
President Bush back in 1991 when he 
released 17 million barrels from SPR, 
and prices went down over 35 percent in 
just a few days afterwards. 

Now, some people may not think we 
are in an emergency. They say well, 
SPR is supposed to be used for emer- 
gencies. Well, if being at war, if Ameri- 
cans, hardworking Americans paying $4 
a gallon for gasoline, if American busi- 
ness is hurting, if our economy tee- 
tering on recession, and many families 
have been living with the effects in 
their lives of recession for months, if 
not years now, if that is not an emer- 
gency, what is? 

You know, I can understand why my 
colleagues have pushed for long-term 
energy policies. I will support a bipar- 
tisan long-term energy policy. But let’s 
not just talk about what we will do 
that will benefit Americans 10 years 
from now. Let’s do something today 
that will benefit us today; and not just 
benefits American businesses and hard- 
working families, but our Nation’s de- 
fense. 

I co-chair the House Army Caucus, a 
bipartisan organization. I can tell you, 
the United States Army today is pay- 
ing hundreds of millions of dollars, if 
not billions of dollars more because of 
high energy costs. 

Helping businesses, helping hard- 
working families meet their budgets by 
lowering gasoline costs, supporting our 
Nation’s defense at a time of war, I 
think those are excellent reasons to 
support this tested process to bring 
down gasoline costs. 

Now, I can understand why oil specu- 
lators may not want this bill. But the 
American people want it and they de- 
serve it. 

Mr. BARTON of Texas. I would like 
to yield 2 minutes to the distinguished 
ranking member of the Energy and Air 
Quality Subcommittee of the Energy 
and Commerce Committee, Mr. UPTON 
of Michigan. 

Mr. UPTON. Mr. Speaker, we need to 
send the signal across America that we 
are, indeed, going to get serious about 
this issue. And I was glad that a few 
moments ago, Speaker PELOSI ref- 
erenced Mr. Pickens’ plan, and I sure 
would like to vote on that. I sure would 
like to talk about all the things that 
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he wants to do, because it is more than 
just one. We cannot afford to not have 
a plan to increase supply. In 2007, pro- 
duction fell from 125,000 barrels a day 
worldwide, while demand grew by a 
million barrels a day. 

I voted a couple of weeks ago to halt 
oil from going into SPR. But I believe 
seriously that it would be terribly un- 
wise to now remove oil from that re- 
serve. 

This bill is going to hurt us if it is 
enacted, long-term, particularly if 
there is a disruption. It is a Band-Aid, 
at best. It will remove our insurance 
policy in case something even worse 
happens. 

Last week, in my district, gasoline 
fell from $4.21 a gallon to, a week later, 
earlier this week, to under $4. It was 
reflective of the price of oil at the bar- 
rel, where that fell from $140 a barrel 
to $125 today. Why is that? 

One of the reasons I am convinced 
that the world price of oil fell was be- 
cause President Bush took the very 
first step by saying that he would lift 
the moratorium on offshore drilling. 
But of course we know it is a two-step 
process. The executive branch and the 
legislative branch have to act. 

But what happened was, it got the at- 
tention of those speculators on Wall 
Street. They might have said, I am 
convinced that they did, maybe Con- 
gress is going to do something. The 
President has taken the first step. 
Maybe the Congress will follow suit. 

So it was no accident that the price 
at the barrel head fell dramatically 
from $140 to under $125 today. Let’s 
send a signal to the American public 
that we are going to get serious about 
this. Let’s defeat this bill. 

Mr. BARROW. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen- 
tleman from Texas (Mr. GENE GREEN). 

Mr. GENE GREEN of Texas. Mr. 
Speaker, I thank my Georgia colleague 
and member of our Energy and Com- 
merce Committee for yielding to me. 

And I stand here in strong support of 
H.R. 6578, the Consumer Energy Supply 
Act for 2008, introduced by my good 
friend from Texas and a leader in the 
House on energy issues, NICK LAMPSON, 
as well as my esteemed colleague on 
our committee, Representative ED 
MARKEY of Massachusetts. 

Now, I have to admit, I agree—we 
need everything, Mr. Speaker. We need 
to drill more. And frankly, my Michi- 
gan colleague, maybe we ought to drill 
in the part of Lake Michigan that we 
are not allowed to drill in, since Can- 
ada drills there and probably exports 
that gas to us. 

But this bill is so important because 
this is something we can do imme- 
diately. Today’s rising petroleum gaso- 
line prices are taking a toll on our 
hardworking families, even in our dis- 
trict that produce a lot of refined prod- 
ucts. 

And let’s be clear. There are no quick 
fixes or easy answers to the high price 
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of gas. Prices are set by complex fac- 
tors like climbing world demand and 
geopolitical events. 

But for the problems within our con- 
trol, the proper management of the 
Strategic Petroleum Reserve, or the 
SPR, we need to take steps necessary 
to protect the American consumers’ in- 
terest. 

I do not believe the current adminis- 
tration has properly managed the SPR. 
The SPR exists to protect us during 
the energy crisis, and is almost full to 
its 227 million barrel capacity. 

But while the cost per barrel of oil 
skyrocketed, the administration con- 
tinued to purchase high-priced oil off 
the market to put in the SPR, limiting 
the amount of oil available. Granted, it 
is a small amount, but it would still 
allow for that additional oil to be on 
the market. 

But Congress fixed that when it sent 
legislation to the President. And I sup- 
ported it and it was signed in law to 
suspend oil additions to the SPR until 
the end of the year, unless the price of 
oil falls below $75. 

I also believe that when oil prices are 
very high, we should release SPR oil 
into the market to increase supply, as 
the Department of Energy did in re- 
sponse to Hurricane Katrina. 

Consistent with the Government Ac- 
countability Office recommendation to 
add heavy crude to our national re- 
serves, this bill would modernize SPR 
by requiring DOH—— 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. BARROW of Georgia. I yield the 
gentleman an additional 30 seconds, 
Mr. Speaker. 

Mr. GENE GREEN of Texas. By re- 
quiring the DOE to conduct the sale or 
exchange within 6 months the 70 mil- 
lion barrels of light crude for heavy 
crude. The GAO found that refineries 
who, if forced to rely solely on SPR oil 
during an emergency, would experience 
a 5 percent reduction in their produc- 
tion capacity. This bill will increase 
the ability of refineries to respond to 
supply disruption, and optimize our 
SPR’s effectiveness. 

This release would have an imme- 
diate impact on the market, reducing 
the prices at the pump, and easing the 
effects of energy market speculation. 

This is a good first step. And I urge 
my colleagues, make this step, because 
we do have a lot of other steps we have 
to make. 

Mr. BARTON of Texas. Mr. Speaker, 
I want to yield 2 minutes to a distin- 
guished member of the Energy and 
Commerce Committee, Mr. TERRY of 
Nebraska. 

Mr. TERRY. We use, in this country, 
20 million barrels of oil per day; 14 of 
that we import. In fact, a little over 14 
million barrels per day we import. 

It is my personal mission and dream 
that we can displace that 14 million 
barrels per day that we import, and use 
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our own American-made resources in- 
stead. 

This bill here today, releasing 10 per- 
cent of the SPR, equals 3% days of our 
total use. Now, that will, using my un- 
derstanding of economics, will reduce 
the price at the pump by a few cents 
for a few days. So we have to balance 
that against the harm that is being 
caused by the high gas prices to our 
constituents, to people on lower in- 
come, especially with our national se- 
curity needs, which is the intention of 
SPR. 

It is intended that when we go 
through an OPEC crisis where they cut 
off the supply to us, that we have our 
domestic reserves ready in case of such 
an emergency. And when you look at 
world politics today, with Iran and 
Israel and Nigeria and Venezuela, that 
is a real issue that we have to deal 
with. 

Now, the Speaker recognizes now 
that supply is the issue, that demand is 
outstripping world supply of oil, and 
we have to now add to our supply. I 
agree with the Speaker’s statement 
when she says, free our resources. 
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So let’s have a vote on freeing our re- 
sources. We’ve got American resources, 
whether it’s alternative energies, and 
why don’t we make the tax credit per- 
manent for alternative and renewable 
energy as opposed to the 1 year that 
was brought to us by the Democrat 
leadership? We can add, then, addi- 
tional conservation. And the House did 
pass conservation in automobile fuel 
efficiency, but let’s use the resources 
that we have with oil and get the re- 
sources in the middle of America and 
in Alaska and free our resources. 

Mr. BARROW. Mr. Speaker, at this 
time I am pleased to yield an addi- 
tional 2 minutes to the author of this 
legislation, the distinguished gen- 
tleman from Texas (Mr. LAMPSON). 

Mr. LAMPSON. Thank you, Mr. BAR- 
ROW, for yielding me the time. 

You know, advances in technology 
over the years have led to the ability 
to efficiently process heavy oil as it 
has become a larger part of the mar- 
ket. In fact, 40 percent of oil accepted 
last year by refineries was heavier than 
the oil contained in the Strategic Pe- 
troleum Reserve. That’s a critical 
point in my opinion. 

Earlier we put into the RECORD the 
GAO report, and I would like to submit 
for the RECORD the report that was 
mentioned within the GAO report that 
came from the Department of Energy 
and read just one paragraph from it: 

“To address the compatibility issues 
of the 11 heavy crude refiners and pro- 
vide full protection for the Nation for 
all disruption scenarios, the SPR would 
need for approximately 10 percent of its 
inventory to be heavy oil. With consid- 
eration being given to a larger Reserve 
and additional storage sites, it may be 
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desirable, and physically viable to 
store lower gravity crude than what is 
currently stored in the 700 million bar- 
rel Reserve.”’ 

The GAO stated that the Department 
of Energy may have underestimated 
this amount in recent testimony. All 
the more reason why we should be 
looking at how we can find a solution 
to this problem, use an opportunity 
that is available to us. 

That’s exactly what I started out to 
do in November. When I approached 
many of my colleagues at this House, 
this is something that we should not be 
down here using partisan rhetoric over, 
pointing the finger at one side not 
doing something the other side should 
be doing. We understand this is a small 
part of the problem that we’re going to 
be facing. It is only one thing that 
needs to be addressed. But it is one 
part, and it can make a difference. 

And who cares if it’s 1 percent or 3 
percent or 5 percent or 10 percent? If 
the American people see the people 
from this House trying to do something 
that will make a difference in their 
lives, help with the pain at the pump, 
isn’t it worth the effort? That’s what 
we set out to do. That’s all we set out 
to do. And there is no reason in the 
world why this legislation should not 
be made law of the land. 

EXECUTIVE SUMMARY 

Over the past two decades, many refiners 
in the United States (U.S.) have expanded 
and ramped their refineries to process higher 
sulfur, lower gravity crudes to increase their 
refining economics and profitability. As a re- 
sult, overall U.S. crude oil imports have been 
consistently moving from the higher quality 
crudes toward the lower quality crudes. 

The Strategic Petroleum Reserve (SPR) in- 
ventory consists of high quality oils that 
have been previously determined to be the 
best crudes to address oil supply disruptions. 
However, the industry’s trend toward the use 
of lower quality crudes has raised the ques- 
tion about how well the current SPR crude 
inventory can meet refiner needs. 

This study provides a comprehensive as- 
sessment of the compatibility of the crudes 
stored in the SPR with respect to U.S. refin- 
ing capabilities and likely disruption de- 
mands. Specifically, the study addresses SPR 
crude compatibility from two aspects (1) the 
compatibility and physical limitations of 
U.S. refiners to substitute and refine SPR 
crude in place of their usual foreign crude 
supplies, and (2) the capability of the SPR to 
meet the Nation’s refinery needs in the event 
of potential supply disruptions. 

A. SPR INVENTORY 

As of December 31, 2004, the SPR had a 
total inventory of 681 million barrels 
(MMBbls) in storage at its four underground 
storage sites along the Texas and Louisiana 
Gulf Coast. 

The SPR storage sites maintain only two 
crude type segregations. One is a sweet crude 
having a sulfur content of less than 0.5 per- 
cent and an API gravity ranging between 35° 
and 37°, and the other is a sour crude having 
a sulfur content of approximately 1.4 percent 
and an API gravity ranging between 30° and 
34°. The SPR’s mix of sweet and sour crudes 
is roughly 45 percent sweet and 55 percent 
sour. 
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COMPATIBILITY WITH U.S. REFINER PROCESSING 
CAPABILITIES 


In 2004, the U.S. had 149 operating refin- 
eries which processed an average of 15.3 mil- 
lion barrels of crude oil per day (MMBDbI/D). 
Of this total, 7.0 MMBbl/D came from U.S. 
domestic oilfields or Canada, and are consid- 
ered secure crude supplies. The remainder, 
8.3 MMBbIl/D, was foreign imports (exclusive 
of Canadian), for which SPR crude would be 
considered a replacement in the event of an 
import disruption. 

A two step approach was used to evaluate 
the compatibility of each of the 149 refin- 
eries with respect to SPR crudes. A screen- 
ing analysis was then used to classify refin- 
ers as (a) not SPR connected, (b) domestic/ 
Canadian only, (c) fully SPR compatible, (d) 
high SPR compatibility, or (e) low SPR com- 
patibility. An engineering analysis was then 
used to determine the maximum volume of 
SPR crude the refinery can process and the 
extent the refinery will be forced to reduce 
refinery runs. 

In 2005, of the Nation’s 149 refineries, 44 re- 
fineries were identified as having compat- 
ibility issues with using SPR crudes. Thirty 
three of these refineries were classed as 
“high compatibility’’, where the use of SPR 
crude would not substantially impact their 
refining operations. Eleven of the refineries 
were classed as ‘low compatibility,” where 
the capability to substitute SPR crude for 
heavy oil imports was limited. These 11 re- 
fineries are all located in PADD III on the 
Gulf Coast and predominantly import crude 
from Mexico and Venezuela. If all of this oil 
were disrupted, these 11 refineries would 
need to reduce U.S. refining runs by approxI- 
mately 508 MBbI1/D (8.3 percent of U.S. refin- 
ing). Gasoline production would not be af- 
fected, but the production of distillate fuels 
(jet and diesel) would be reduced. 

C. COMPATIBILITY WITH U.S. NEEDS IN A 
DISRUPTION 


From a world oil market perspective, the 
study evaluates the compatibility of SPR 
crudes with respect to U.S. crude shortages 
resulting from five major supply disruptions 
which have the potential of occurring within 
the next 10 years. The disruption scenarios 
were: a Persian Gulf oil disruption, a Saudi 
Arabia oil disruption, a Nigerian oil disrup- 
tion, a Venezuela oil disruption, and a hurri- 
cane disruption of the domestic Gulf of Mex- 
ico oil production. 

The results show that the SPR crudes are 
fully capable of satisfying U.S. refiner de- 
mands under four of the five disruption sce- 
narios. The only disruption case where the 
SPR was not fully capable of mitigating the 
crude loss due to incompatibility issues was 
the Venezuela oil disruption. Even in this 
case, the SPR sour crude is effective as a 
blending stock and will reduce the potential 
shortfall of U.S. heavy oil runs from 2,200 
MBDbI/D to 450 MBblI/D. 

The reduced refiner run of 450 MBbl/D will 
not impact the production of motor gasoline 
in the United States, but it will reduce the 
production of jet fuel, diesel fuel, kerosene, 
residual fuels, and other heavier refined 
products. 


D. CONCLUSIONS 


In general, the crudes currently stored in 
the SPR are compatible and desirable for the 
majority of the U.S. refineries and are well 
suited to mitigate most supply disruptions. 
There are, however, eleven PADD III refin- 
eries which have been specifically configured 
for processing heavy crude largely from 
Latin America that would be impacted in the 
event of a disruption of foreign crude sup- 
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plies. However, they would still be able to 
process a limited quantity of SPR crude and 
maintain their full production of gasoline. 

To address the compatibility issues of the 
eleven heavy crude refiners and provide full 
protection for the Nation for all disruption 
scenarios, the SPR would need for approxi- 
mately 10 percent of its inventory to be 
heavy oil. With consideration being given to 
a larger Reserve and additional storage sites, 
it may be desirable, and physically viable to 
store lower gravity crude than what is cur- 
rently stored in the 700 million barrel Re- 
serve. 

GAO stated DOE may have underestimated 
this amount in recent testimony. 

I. INTRODUCTION 


The Strategic Petroleum Reserve (SPR) is 
the largest government owned stockpile of 
crude oil in the world. Since the SPR was au- 
thorized in 1975, the reserve has grown to 681 
million barrels (MMBbls) by the end of 2004. 

The crude is stored in salt caverns at four 
storage sites along the Louisiana and Texas 
Gulf Coast. The sites are known as West 
Hackberry, Bryan Mound, Big Hill, and 
Bayou Choctaw. 

The SPR is connected to U.S. refineries by 
pipeline and by waterway. Refineries along 
the Gulf of Mexico are connected to the SPR 
by local pipelines. Refineries in Chicago and 
other mid-continent areas are connected to 
the SPR by interstate pipelines. Refineries 
along the Atlantic Coast and West Coast can 
be supplied with SPR oil using tankers that 
load oil through Gulf of Mexico marine ter- 
minals. The SPR distribution system has 
been carefully developed to serve the needs 
of the Nation in the event of a foreign crude 
oil supply disruption. 

Crude has been acquired from 25 countries 
over the past 30 years. The quality of the 
stored oil is classified as light. This crude 
quality has been and it remains adequate to 
support most foreseeable supply disruptions. 
In recent years, however, refineries in the 
U.S. have imported increasing quantities of 
heavy crude largely from Venezuela and 
Mexico. The trend toward heavier oil im- 
ports raises a question about how well the 
current light oil in storage will mitigate fu- 
ture heavy oil supply disruptions. 

This study was undertaken to assess the 
compatibility of SPR crude with respect to 
the current and future crude requirements of 
U.S. refineries. The objective of the study is 
two-fold: 

Assess the capabilities and physical limita- 
tions of U.S. refineries to substitute and re- 
fine SPR crude in place of foreign crude sup- 
plies, and 

Assess the capability of the SPR to meet 
U.S. refinery needs in the event of a supply 
disruption. 

To accomplish these objectives, a method- 
ology was developed to identify U.S. refin- 
eries with crude compatibility issues. Refin- 
ery data were systematically evaluated to 
determine the refineries that could not fully 
use SPR crude because of crude quality dif- 
ferences. These refineries would need to re- 
duce crude input into the refinery and this 
would reduce the amount of jet fuel and die- 
sel fuel that would be available during the 
disruption. 

The compatibility assessment results were 
incorporated mathematically into models 
that simulate the world petroleum market. 
Five disruption scenarios were identified as 
having a high probability of occurring at 
least once over the next decade. The sce- 
narios were selected to evaluate the SPR re- 
sponse capabilities in both volume and in the 
capability to provide compatible crude. 
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Chapter II summarizes key information 
about the volume and quality of oil cur- 
rently stored by the SPR and how that oil 
compares with the oil currently imported by 
U.S. refiners. Limits on the capability to 
substitute SPR crude in an emergency are 
addressed. 

Chapter III is a comprehensive assessment 
of the compatibility of SPR crude with U.S. 
refineries. The assessment addresses the 
physical limitations of the refineries, the 
maximum volume of SPR crude that could 
be utilized, and the extent the refineries 
would need to reduce runs due to compat- 
ibility issues. 

Chapter IV summarizes the results of five 
disruption scenarios. The capability of the 
SPR to meet refinery demands under emer- 
gency conditions is presented and discussed. 

Chapter V addresses the issue of future 
storage of heavy oil and the need and ration- 
ale to provide a heavy oil component to meet 
a future heavy oil disruption. 

Chapter VI presents the overall conclu- 
sions and recommendations from the study. 

Appendix A contains the analysis results 
for each of the 149 refineries in the U.S. that 
processed oil in 2004. The compatibility of 
each refinery is presented and the individual 
results summarized by region. 

Appendix B discusses the two models used 
in the disruption analysis. One model estab- 
lishes the optimal drawdown from the SPR 
in response to a supply disruption. The sec- 
ond simulates the world petroleum market 
and estimates the impact of the disruption 
on the flow of petroleum around the world. 

Appendix C is a world map that displays 
the impact of each supply disruption on the 
worldwide flow of petroleum. Data that sup- 
port the analysis are also presented. 

Mr. BARTON of Texas. Mr. Speaker, 
can I inquire as to the time remaining 
on each side. 

The SPEAKER pro tempore (Mr. 
SCHIFF). The gentleman from Texas has 
4⁄2 minutes remaining. The gentleman 
from Georgia has 7 minutes remaining 

Mr. BARTON of Texas. Mr. Speaker, 
could I ask unanimous consent for 10 
additional minutes equally divided be- 
tween the majority and minority? That 
would give me enough time to take the 
three remaining speakers that I have. 
It would be 5 minutes for the majority 
and 5 additional minutes for the minor- 
ity. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

Mr. BARROW. I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

Mr. BARTON of Texas. I would yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. LUNGREN). 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Mr. Speaker, I returned to this 
House after 16 years because I believed 
that this was a forum for dealing with 
the problems facing the American peo- 
ple. That’s why I come to the this floor 
so disappointed. 

If I were to go to a doctor suffering 
from cancer and the doctor were to 
give me only aspirin, I would say that 
he would be guilty of medical mal- 
practice. What we have here on the 
floor of the House is leadership mal- 
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practice. The American people under- 
stand we’re suffering from not enough 
supply. And so what is the answer we 
get here today? We’re going to open up 
the SPR, the Strategic Petroleum Re- 
serve. And they say the reason this 
works is it’s worked three times in the 
past. But examine how it has worked in 
the past. 

In each and every instance, we had a 
temporary disruption of supply. We 
were able to affect that because we had 
a temporary infusion of supply. What 
we have here today is a long-term issue 
of lack of supply. And the Speaker said 
and other Members on the other side of 
the aisle said, Well, look. We shouldn’t 
be begging foreign countries to give us 
more oil. 

No. What we’re requiring the Amer- 
ican people to do is to beg the Congress 
to allow us to produce more American 
oil. And why should the leadership of 
this House refuse to allow us to have 
American workers using American in- 
genuity, American creativity to 
produce more American energy? 

This is the hoax on this floor. To say 
that somehow taking this out of the 
Strategic Petroleum Reserve is going 
to give you any long-term benefit is 
nothing more than a hoax. A couple of 
cents for a couple of days. It also takes 
away our ability to respond to tem- 
porary disruptions in the future, which 
is the reason this was put in in the first 
place. 

Why should we be afraid of Ameri- 
cans producing American oil? Free 
America. Let Americans produce 
American oil. Let’s get rid of this lead- 
ership malpractice we see on the floor 
today. 

Mr. BARROW. Mr. Speaker, I’m 
pleased to yield an additional 2 min- 
utes to the distinguished coauthor of 
this legislation, the gentleman from 
Massachusetts (Mr. MARKEY). 

Mr. MARKEY. How did we get here? 
It’s very simple. President Bush and 
Dick Cheney were elected 8 years ago. 
They put together a secret energy plan. 
Two oilmen now in the White House. 
And here is the simple mathematics. 
Two oilmen plus two terms in office 
equals $4 a gallon for gasoline for every 
American consumer across the coun- 
try. Very simple mathematics. 

The Democratic energy plan, on the 
other hand, is very simple. Right now 
deploy the Strategic Petroleum Re- 
serve. Put the fear of the Lord into 
speculators, into OPEC, into the oil in- 
dustry. The price will plummet. It did 
in 1991 when President Bush’s father 
used it; it did in 2000 when President 
Clinton used it; it did when President 
Bush himself used it after Hurricane 
Katrina. This is a huge emergency for 
families as they look at their pocket- 
books. They’re being tipped upside 
down. The President should use it. 

And for the Democrats, after the Re- 
publicans controlled Congress for 12 
years, in 2007 the Democrats took over. 
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We increased the fuel economy stand- 
ard for the vehicles which we have to 
drive, the appliance-efficiency stand- 
ards, the lighting standards, new 
biofuels policy. We backed out with 
that bill that passed in December of 
2007, the Democratic bill, 4.1 million 
barrels of oil per day over the next 10 
to 20 years. 

Right now we spend $387 million a 
day to send American troops over into 
the Middle East, and we have to pur- 
chase 2.1 million barrels a day from the 
Persian Gulf. Our bill in December that 
President Bush signed backs out that 
oil. 

But the Republicans had 12 years of 
control of this Congress to do some- 
thing about it. They did not. Now they 
say we need a renewable electricity 
center so electricity is generated from 
renewables. The Republicans are say- 
ing no. 

Vote ‘‘yes’’ on this bill. This is the 
solution the consumers need before 
Labor Day. 

Mr. BARTON of Texas. Mr. Speaker, 
I’m going to yield 2 minutes to the 
gentlelady from Tennessee (Mrs. 
BLACKBURN), a member of the Energy 
and Commerce Committee. 

Mrs. BLACKBURN. I thank the gen- 
tleman from Texas for his leadership 
on this issue. Indeed, he understands 
how the people of our great Nation, and 
certainly of my district of Tennessee, 
are suffering with the increase in the 
price at the pump that they have seen 
since January of 2007. In my district of 
Tennessee, this has changed. So I have 
come to the floor today to oppose this 
bill because it is the wrong bill at the 
wrong time. 

And one of the things that we have 
come to realize, and I think it’s been a 
painful realization for many people, is 
they have watched the Democrat lead- 
ership of this House. They have seen 
that the Democrat majority is not 
wanting to take the action that is nec- 
essary to address the issue, whether 
we’re talking about short term for im- 
mediate relief, mid-range so that we 
can address what is coming next, and 
then long term so that little children, 
like my new grandson who is 2 months 
old, will have a consistent steady and 
dependable energy supply. 

Indeed, releasing a portion of the 
SPR is the wrong move now. Ameri- 
cans are wanting to see American solu- 
tions and American exploration take 
place to address this issue. 

Congress has the ability to do that, 
and we continue to be blocked from 
taking the necessary actions by the 
liberal leadership that is choosing to 
not take the actions necessary to ad- 
dress this. 

Our Nation is being placed at risk. 
Not only our energy security, but our 
national security is placed at risk by 
the actions of a kick-the-can Congress 
who wants to just finish it out, get 
away for an August recess, and not ad- 
dress the issue at hand. At $4 a gallon, 
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the price at the pump, indeed it is time 
for us to take action. 

Mr. BARROW. Mr. Speaker, before 
proposing accommodation to my friend 
from Texas, I would like to confirm the 
amount of time that we have left. It’s 
my understanding we have 5 minutes 
remaining; is that correct? 

The SPEAKER pro tempore. That is 
correct. 

Mr. BARROW. Mr. Speaker, what I 
propose to do is reserve the balance of 
our time and at the same time ask 
unanimous consent that my friend 
from Texas may be allowed to control 
3 minutes of our remaining time. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Texas 
will control 3 additional minutes. 

There was no objection. 

Mr. BARTON of Texas. Mr. Speaker, 
is the gentleman from Georgia pre- 
pared to close? 

Mr. BARROW. We have no further 
speakers on our side. I would reserve 
the balance of our time. 

Mr. BARTON of Texas. I have one 
unanimous consent request, and then 
I’m prepared to close. 

I yield to the distinguished gen- 
tleman from Connecticut (Mr. SHAYS) 
for a unanimous consent request. 

Mr. SHAYS. Mr. Speaker, I rise in 
support of this legislation, though I 
also support drilling. 

| rise in support of H.R. 6578, the Consumer 
Energy Supply Act, which would release 70 
million barrels of light, sweet crude oil cur- 
rently from the Strategic Petroleum Reserve 
(SPR) and replace it with the same amount of 
heavy crude oil within 6 months. That is ap- 
proximately 10 percent of the 701 million bar- 
rels currently in the reserve. 

As our demand for oil increases, it is impor- 
tant the SPR reflects our refining capacity. 
Forty percent of our refining capacity is heavy 
crude oil, and 60 percent is light crude. 

This legislation allows us to better manage 
the SPR by making sure we are saving some 
heavy crude oil. 

This measure, however, does not replace 
our need to develop a comprehensive energy 
plan. We must increase conservation and en- 
ergy efficiency—increasing the fuel economy 
of cars, minivans, SUVs and light trucks and 
improve the efficiency of appliances; build a 
market for renewable energy—solar, wind, 
geothermal, biomass; increase our domestic 
supply of oil, natural gas and nuclear power 
and reduce speculation in the oil futures mar- 
ket. 

The Consumer Energy Supply Act will im- 
prove the Strategic Petroleum Reserve and, in 
fact, make it more strategic, ensuring we have 
the type of crude that better reflects our refin- 
ing capacity. | urge a yes vote on H.R. 6578. 

Mr. BARTON of Texas. Mr. Speaker, 
I have how much time? 

The SPEAKER pro tempore. The gen- 
tleman from Texas has 3⁄2 minutes re- 
maining. 

Mr. BARTON of Texas. I yield myself 
342 minutes. 

First, Mr. Speaker, I want to thank 
my friend from Georgia for yielding 3 
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minutes of his time. I sincerely appre- 
ciate it. 

I want to point out some of the fal- 
lacies in the debate as quickly as I can. 

The first fallacy is that nothing that 
we do in terms of developing domestic 
energy supplies in the United States is 
going to take effect for 10 years. That’s 
poppycock. We can convert coal to liq- 
uids within the next 2 years. We can be 
drilling in the eastern Gulf of Mexico, 
if it’s allowed, within the next year. We 
can be doing major pilot projects on 
our shale oil resources within the next 
year. We can be drilling in parts of 
Federal lands that are currently sna- 
fued because of Federal permitting 
within the next year. Those are all 
things that can be done very quickly. 

Even up in ANWR, it’s not going to 
take 10 years if we give the green light 
to drill and develop ANWR. It will defi- 
nitely take more than 2 to 3 years, but 
you could have production in ANWR, 
I’m told, within 5 years. 

The thing that we have got to do in 
this country if we’re going to bring en- 
ergy prices down and keep them down 
is change the fundamental difference 
between supply and demand in the 
world oil market. You have got 85 mil- 
lion barrels of oil we’re using world- 
wide, and we’ve got approximately 86 
million barrels of oil that’s available. 
That less than 1 percent supply margin 
is what brings these high prices. 

A gimmick like we have today where 
we take some oil out of the SPR for 60 
days and then hopefully put it in with- 
in the next 6 years is not going to 
change that fundamental. If it has a 
temporary supply price decrease, that’s 
a positive. rll admit that. 
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But if it has, it’s only temporary be- 
cause you are not changing the funda- 
mental supply-demand equation on the 
world oil market. 

So what Republicans are saying is, 
let’s have a strategic plan. Perhaps re- 
leasing some oil from the SPR is part 
of that plan, perhaps. That’s what 
hearings are about. That’s what a reg- 
ular order process in the committee 
system would be about. So we’re not 
saying that we never want to release 
any oil from the SPR, but we are say- 
ing it ought to be a part of a strategic 
plan, and part of that strategic plan 
has got to be to develop domestic 
American energy resources. 

And Speaker PELOSI, for some reason, 
is adamantly afraid of that kind of a 
bill coming to the floor. I don’t care if 
it’s a GENE GREEN bill, a JOHN DINGELL 
bill, a RICK BOUCHER bill, a STENY 
HOYER bill; but let a bill come up that’s 
got some real domestic energy supply 
in it and have an honest debate, and 
let’s see where the votes are. Let’s 
don’t have an energy gimmick of the 
week. 

That’s what this is. It’s the latest en- 
ergy gimmick of the week, and if it has 
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a positive effect—and I say that as an 
if—it will be temporary because if you 
take 70 million barrels—and oh, by the 
way, I want to give a hint to my 
friends on the majority side who draft- 
ed the bill. You’ve got a drafting error 
in the bill. It won’t do what you think 
it will do, but I will let you find it. If 
it were to become law, which it won’t, 
but if it were, it won’t put 70 million 
barrels of oil on the market. So you 
find the mistake. You developed it in 
the midnight. You find the mistake. 


With that, vote ‘‘no’’ on the bill, and 
let’s bring a rational, long-term, stra- 
tegic plan to the floor in the next 2 
weeks. 


Mr. BARROW. Mr. Speaker, I yield 
myself such time as I may consume. 


In the course of this debate, from 
time to time it has seemed as though 
folks were talking about this as if this 
was draw-down authority, as if this was 
just a pure draw-down from the Stra- 
tegic Petroleum Reserve. I think it’s 
important to emphasize this is not a 
draw-down proposal. 


This legislation proposes a swap. It 
proposes a swap for that which is best 
saved for tomorrow in exchange for 
that which is best used today. We pro- 
pose to put in the ground what we 
should save for tomorrow, and put back 
into the system what we’re getting out 
of the ground now which is best used 
today. We should use today what’s best 
for today and save for tomorrow what’s 
best for tomorrow. 


Also, much has been made, or rather, 
little has been made of the fact that 
this is just 3% days of national con- 
sumption being added into the supply 
system. Only 1 percent of national con- 
sumption is being talked about here. 


When Mark Twain was born, he was 
the 100th person born in the town of 
Hannibal, Missouri. He said, you know, 
when I was born, I increased the popu- 
lation of my town by 1 percent. That’s 
more than most folks can say in this 
world. 

Well, by this legislation, we can in- 
crease the supply of oil and what we’ve 
refined into gas in this country by 1 
percent, and that’s more than we can 
say about most of the pieces of legisla- 
tion that we get to vote on from time 
to time. 

Also, it’s important to recognize that 
this 344 days, this extra 1 percent, is a 
far greater percent of the thing on 
which the world price rests. The world 
price rests on the very thin margin be- 
tween daily worldwide production and 
daily worldwide consumption. What is 
that margin? That margin is a mere 1 
million barrels a day. So we’re talking 
about putting into the system 70 times 
the world’s daily float, the difference 
between daily production and daily 
consumption. 


That is a very significant factor. It is 
not only a decent percentage of what 
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we consume; it’s a very significant fac- 
tor of that very thin margin that con- 
tributes the most to the runaway cost 
of gas and oil in the world today. 

With that, Mr. Speaker, I wish to 
commend my colleague from Texas for 
his conduct and debate. 

Mr. UDALL of Colorado. Mr. Speaker, | will 
vote for this bill for two reasons. 

First, because it would provide for a quick 
increase in the supply of petroleum in our con- 
sumer market and so could reduce the likeli- 
hood of further short-term increases in the 
price of gasoline and other refined products. 

And, second, because it will do this in a way 
that is both cost-effective and protective of our 
national-security interests. 

Under the bill, the Energy Department, 
DOE, within 30 days would begin selling light 
grade oil now stored in the Strategic Petro- 
leum Reserve. At least 20 million barrels 
would be offered for sale within 30 days after 
sales begin, and sales would continue for 6 
months or until 70 million barrels have been 
sold, whichever comes first. 

But the draw-down would not be permanent 
because the bill would require the Energy De- 
partment to acquire, through purchase, using 
money from the sales, or exchange, heavy 
grade petroleum for storage in the strategic re- 
serve, to replace the light-grade petroleum 
that would be sold. 

Right now, slightly more than 700 million 
barrels of oil are stored in the strategic re- 
serve—so the amount to be sold under the bill 
would be only about 10 percent of the amount 
on hand. 

And, importantly, the bill specifies that the 
amount of oil stored in the strategic reserve 
could not drop below 90 percent of the 
amount stored when the bill is enacted. The 
most recent data | have seen indicate that the 
reserve is currently filled nearly to capacity, so 
the bill will not cause a significant reduction in 
the amount stored. 

Also, the Government Accountability Office, 
GAO, says that it would be a good idea to in- 
crease the extent to which we store heavy oil 
in the reserve. In testimony earlier this year, 
Frank Rusco, GAO’s acting director for natural 
resources and environment, said that “to de- 
crease the cost of filling the reserve and im- 
prove its efficiency . . . DOE should include 
at least 10 percent heavy crude oils in the 
SPR . . . Having heavy crude oil in the SPR 
would also make the SPR more compatible 
with many U.S. refineries, helping these refin- 
eries run more efficiently in the event that a 
supply disruption triggers use of the SPR.” 

So, this bill not only is compatible with the 
national-security purposes of the SPR, it can 
actually assist in achieving them. 

But, Mr. Speaker, while | think this bill de- 
serves support, | also think we should recog- 
nize that it is not a “silver bullet” for the fac- 
tors that have led to the current high price of 
oil and products such as gasoline that are 
made from oil. 

According to the nonpartisan Congressional 
Research Service, CRS, it is not easy to pre- 
dict exactly how adding 70 million barrels of 
easily refined oil from the strategic reserve 
would affect the market. 

CRS’s most recent report does point out 
that “prices might decline after additional re- 
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fined product entered the market,” but the 
same report also notes that oil from the stra- 
tegic reserve (SPR) “is not sold at below-mar- 
ket prices. Bids on SPR oil are accepted only 
if the bids are deemed fair to the U.S. govern- 
ment. If the announcement itself that the SPR 
is going to be tapped does not prompt or con- 
tribute to a softening of prices, there may be 
limited interest on the part of the oil industry 
in bidding on SPR supply.” 

This underlines the need for a more com- 
prehensive approach to energy issues that 
combines short-term steps with other changes 
that will take effect in a longer time frame. 

For example, | think we should reduce the 
tariffi—that is, the tax—on imported ethanol, so 
that it will again be a safeguard against sub- 
sidizing foreign blenders rather than a trade 
barrier against imports of this fuel that can add 
to our supplies and thus further reduce the 
pressure on prices. | have introduced a bill 
(H.R. 6234, the Imported Ethanol Facilitation 
Act) that would do just that. 

In addition, | am open to increasing the ex- 
tent to which Federal lands on the outer conti- 
nental shelf can be subject to exploration for 
and development of energy resources, and | 
support adding a stronger due-diligence re- 
quirement to promote more rapid exploration 
and development on existing leases on those 
lands and onshore as well. 

We also need to continue to work to reduce 
the potential for artificial increases in prices 
through improper speculation or other market- 
distorting activities. 

And we need to keep pushing for continued 
aggressive development of alternative sources 
of energy—especially renewable sources—to 
reduce our dependence on petroleum as well 
as for greater efficiencies in the way we use 
energy, so that we can do more with the same 
or reduced amounts. 

In other words, this bill is not all that is re- 
quired for a better energy policy. But | think it 
does have the potential to assist consumers in 
the short run, without harming the national-se- 
curity purposes served by maintaining our 
strategic petroleum reserve. So, | will vote for 
it and encourage all our colleagues to do so 
as well. 

Mr. LEVIN. Mr. Speaker, all of us are aware 
of the soaring cost of gasoline and the impact 
it is having on the people we represent. Our 
constituents want to know what we’re doing to 
provide relief at the pump. 

Over the initial opposition of the White 
House, the Congress has already passed leg- 
islation to suspend further oil purchases for 
the Strategic Petroleum Reserve this year, 
freeing up 70,000 gallons of oil a day for use 
by consumers. Further action is needed to 
help the economy and help consumers. 

The bill before the House today takes the 
next step. It requires the Energy Department 
to release 70 million barrels of light, sweet 
crude oil from the Strategic Petroleum Re- 
serve in exchange for the same amount of 
heavier grade crude oil. Light, sweet crude oil 
contains less sulfur and is the easiest oil to re- 
fine into gasoline. Under this legislation, the 
Secretary of Energy would be directed to de- 
ploy 70 million barrels of light crude oil over 
the next six months. Passage of this bill would 
also be a shot across the bow of the specu- 
lators who have been driving up the cost of 
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oil. More than any other action the Federal 
Government could take, this proposal has the 
greatest potential to reduce gasoline prices in 
the near term. 

| know that some of my colleagues will ob- 
ject to the use of the Strategic Petroleum Re- 
serve for this purpose. They will protest that 
the Reserve is for use in emergencies. Like a 
broken record, they will repeat their call to 
open up the entire Outer Continental Shelf to 
oil drilling. | do not agree. Rising oil and gaso- 
line prices are causing serious damage to our 
Nation’s economy. We have before us the 
means to mitigate some of that damage and 
do so immediately. 

Vast areas of the Outer Continental Shelf 
are already open to drilling. Less than 2 years 
ago, and with my support, Congress voted to 
open up an additional 8.3 million acres for off- 
shore exploration and drilling. All told, the oil 
companies are using only 10.5 million of the 
44 million offshore acres that have already 
been leased to them. In any case, according 
to the Bush Administration’s own Energy Infor- 
mation Administration, even if we repealed the 
offshore ban today, oil and gas production 
would not begin there until 2017 at the ear- 
liest; further, lifting the remaining offshore drill- 
ing restrictions and | quote from the EIA anal- 
ysis “would not have a significant impact on 
domestic crude oil and natural gas production 
or prices before 2030.” 

We cannot wait until 2030. The need for re- 
lief at the pump is immediate. | urge all my 
colleagues to join me in supporting the legisla- 
tion before the House. 

Mrs. CAPPS. Mr. Speaker, | rise in strong 
support of this legislation. 

The proposal before us today would require 
the President to release small amounts of 
sweet, light crude oil from the Strategic Petro- 
leum Reserve. That oil would be replaced by 
heavy crude, at a later date and at a lower 
price. 

In the face of record high oil prices, this is 
a common sense step for a number of rea- 
sons. 

First, earlier releases from the SPR, by 
each of the last three Presidents, brought 
down oil prices by between 9 percent and 33 
percent within weeks. There is no reason to 
believe that we won't see a similar result 
today. Putting more oil on the market is a sure 
way to reduce prices. 

Second, we have the SPR in place for na- 
tional emergencies. The damage that these 
high oil prices are doing to individual con- 
sumers and to our economy as a whole cer- 
tainly qualifies as such an emergency. In addi- 
tion, the SPR is already at a record 97 percent 
of capacity and this legislation requires that it 
not drop below 90 percent. 

Third, releasing oil from the SPR is one of 
the few steps that we can take to actually af- 
fect prices immediately. President Bush and 
his supporters continue to call for opening our 
entire coast to new drilling and to begin ex- 
ploring in the Alaska National Wildlife Refuge. 
But this failed “drill-only’ strategy would have 
zero effect on oil prices today and is what has 
gotten us into this mess in the first place. It 
would simply be one more gift for a favored 
special interest of this Administration, the oil 
and gas industry. 

Democrats have a better plan. We are work- 
ing on legislation to crack down on what ap- 
pears to be rampant speculation that may be 
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driving up prices by as much as 20 percent, 
according to some experts. In addition, we 
have voted to force oil and gas companies to 
drill on the lands they have leased or lose ac- 
cess to them and to speed up construction of 
a natural gas pipeline in Alaska. If enacted, 
that legislation would help increase supply in 
the medium term. 

For the long term, we have enacted expan- 
sion of many energy efficiency measures, 
such as the first increase in auto efficiency 
standards in 32 years, that will help us use 
less energy across our economy. And we are 
moving forward with greater incentives to en- 
courage the use of alternative and renewable 
resources. We must continue to build on these 
measures so we can begin a much-needed 
transition away from an economy based on 
fossil fuels. 

But these measures, as critically important 
as they are, will take time. In the meantime we 
have to move to help consumers today. And 
that is what this legislation would do. 

Madam Speaker, high gas prices are hurting 
the American people and crippling our econ- 
omy. 

While we have seen the price of oil drop by 
some $20 a barrel in the last week or two, it 
is still at ridiculously high levels and prices at 
the pump are still way over $4 a gallon in my 
district and many others. 

And while my constituents across the South 
and Central Coast are finding it hard to afford 
to go to the grocery store, take their kids to 
soccer and even get to work, the big oil com- 
panies are once again reporting record profits. 

This is an absolute disgrace and this Con- 
gress is moving to put an end to that situation 
with this legislation. 

| urge my colleagues to support this com- 
mon sense bill to help American consumers. 

Mr. COURTNEY. Mr. Speaker, | rise today 
in strong support of H.R. 6578, the Consumer 
Energy Supply Act, which would require a 70 
million barrel exchange of light oil from the 
SPR in exchange for heavier crude at a later 
date. | introduced similar legislation in May 
2008 to exchange 50 million barrels of light 
crude oil. 

| believe, it is critically important to use the 
Strategic Petroleum Reserve, SPR, to address 
our national energy crisis. The SPR was cre- 
ated to protect the United States from oil sup- 
ply disruptions and is now more than 97 per- 
cent full, its highest level ever. Unfortunately, 
the Energy Department’s Energy Information 
Administration announced on July 23, 2008 
that non SPR crude oil stocks are down more 
than 55 million barrels from a year ago and 
distillate stocks are only a few million barrels 
above last year’s levels. 

As | travel around Connecticuts Second 
Congressional District and meet with my con- 
stituents, | hear from families, school adminis- 
trators and businesses about their concerns 
with high energy prices. While gasoline prices 
continue to hover above $4 per gallon in east- 
ern Connecticut, residents and heating oil 
dealers are also concerned about the price 
and supply of heating oil this year. 

At an April 2008 hearing before the House 
Select Committee on Energy Independence 
and Global Warming, Melanie Kenderdine, 
with MIT and formerly of the Energy Depart- 
ment, testified that an exchange of 50 million 


barrels of light crude from the SPR “could be 
expected to temporarily drive down oil prices 
without appreciably reducing the insurance 
value of the SPR in the near term.” 

In 2000, when heating oil stocks were low, 
the Administration undertook an exchange of 
30 million barrels of oil from the SPR and the 
impact on prices was immediate. All of the oil 
was refined, despite worries about refining ca- 
pacity, and crude oil prices dropped almost 20 
percent. In addition, there were sufficient heat- 
ing oil supplies that winter. 

We need more oil on the market now to 
bring down the price of crude oil and gasoline 
and before the cold New England winter sets 
in. That is why | introduced my legislation and 
why | recognize that even more oil is needed 
on the market than my bill required. | urge my 
colleagues to support H.R. 6578. 

Mr. BARROW. I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Georgia (Mr. BAR- 
ROW) that the House suspend the rules 
and pass the bill, H.R. 6578, as amend- 
ed. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BARTON of Texas. Mr. Speaker, 
I object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 268, nays 
157, not voting 10, as follows: 

[Roll No. 527] 


Evi- 


YEAS—268 
Abercrombie Castle Edwards (TX) 
Ackerman Castor Ellison 
Aderholt Cazayoux Ellsworth 
Allen Chabot Emanuel 
Altmire Chandler Emerson 
Andrews Childers Engel 
Arcuri Clarke Eshoo 
Baca Clay Etheridge 
Baird Cleaver Farr 
Baldwin Clyburn Fattah 
Barrow Cohen Filner 
Bean Conyers Fossella 
Becerra Cooper Foster 
Berkley Costa Frank (MA) 
Berman Costello Gerlach 
Berry Courtney Giffords 
Bilbray Cramer Gilchrest 
Bilirakis Crowley Gillibrand 
Bishop (GA) Cuellar Gonzalez 
Bishop (NY) Cummings Goode 
Blumenauer Davis (AL) Gordon 
Boren Davis (CA) Green, Al 
Boucher Davis (IL) Green, Gene 
Boyd (FL) Davis, Lincoln Grijalva 
Boyda (KS) DeFazio Gutierrez 
Brady (PA) DeGette Hall (NY) 
Braley (IA) Delahunt Hare 
Brown, Corrine DeLauro Harman 
Buchanan Diaz-Balart, L. Hastings (FL) 
Butterfield Diaz-Balart, M. Hayes 
Capito Dicks Herseth Sandlin 
Capps Dingell Higgins 
Capuano Doggett Hill 
Cardoza Donnelly Hinchey 
Carnahan Doyle Hirono 
Carney Duncan Hodes 
Carson Edwards (MD) Holden 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Kingston 
Klein (FL) 
Knollenberg 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 


Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Carter 
Coble 

Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Doolittle 
Drake 


Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 

Obey 

Olver 

Pallone 
Pascrell 
Pastor 

Paul 

Payne 

Pelosi 
Perlmutter 
Peterson (MN) 
Petri 
Pomeroy 
Porter 

Price (NC) 
Rahall 
Ramstad 
Rangel 

Reyes 
Richardson 
Rodriguez 
Rogers (AL) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sanchez, Linda 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 


NAYS—157 
Dreier 
Ehlers 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gingrey 
Gohmert 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Johnson, Sam 
Jordan 
King (IA) 
King (NY) 
Kirk 
Kline (MN) 
Kuhl (NY) 
Lamborn 
Latham 
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Sensenbrenner 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tiberi 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Whitfield (KY) 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Pearce 
Pence 
Peterson (PA) 
Pickering 
Pitts 
Platts 
Poe 
Price (GA) 
Pryce (OH) 
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Putnam Scalise Turner 
Radanovich Schmidt Upton 
Regula Sessions Walberg 
Rehberg Shadegg Walden (OR) 
Reichert Shimkus Walsh (NY) 
Renzi Shuster Weldon (FL) 
Reynolds Simpson Weller 
Rogers (KY) Smith (NE) Westmoreland 
Rogers (MI) Smith (TX) Wilson (NM) 
Roskam Stearns Wilson (SC) 
Royce Sullivan Wittman (VA) 
Ryan (WI) Terry Wolf 
Sali Thornberry Young (AK) 
Saxton Tiahrt Young (FL) 
NOT VOTING—10 

Bishop (UT) Cubin LaHood 
Boswell Hinojosa Ortiz 
Brown-Waite, Hulshof Rush 

Ginny Jones (OH) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members have 2 minutes re- 
maining to vote. 
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Messrs. SHUSTER, SAXTON and 
DAVIS of Virginia changed their vote 
from “yea” to “nay.” 

Mr. WHITFIELD of Kentucky and 
Ms. CORRINE BROWN of Florida 
changed their vote from ‘‘nay’’ to 
“yea.” 

So (two-thirds not being in the af- 
firmative) the motion was rejected. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mrs. JONES of Ohio. Mr. Speaker, on roll- 
call No. 527, | inadvertently missed this vote. 
| was delayed getting to the floor. Had | been 
present, | would have voted “yea.” 


NATIONAL HIGHWAY BRIDGE RE- 
CONSTRUCTION AND INSPECTION 
ACT OF 2008 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 1344 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the state of the Union for the further 
consideration of the bill, H.R. 3999. 
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Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the state of the Union for the 
further consideration of the bill (H.R. 
3999) to amend title 23, United States 
Code, to improve the safety of Federal- 
aid highway bridges, to strengthen 
bridge inspection standards and proc- 
esses, to increase investment in the re- 
construction of structurally deficient 
bridges on the National Highway Sys- 
tem, and for other purposes, with Mrs. 
CHRISTENSEN in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Wednes- 
day, July 23, 2008, amendment No. 11 
printed in part B of House Report 110- 
760 by the gentleman from Minnesota 
(Mr. OBERSTAR) had been disposed of. 
AMENDMENT NO. 10 OFFERED BY MR. CHILDERS 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, the unfinished business 


is the demand for a recorded vote on 
the amendment offered by the gen- 
tleman from Mississippi (Mr. CHILDERS) 
on which further proceedings were 
postponed and on which the ayes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The text of the amendment is as fol- 
lows: 

Amendment 
CHILDERS: 

At the end of section 5, add the following: 

(d) COMPLIANCE WITH IMMIGRATION AND NA- 
TIONALITY ACT.—None of the funds appro- 
priated pursuant to subsection (a) may be 
used to employ workers in violation of sec- 


tion 274A of the Immigration and Nation- 
ality Act (8 U.S.C. 1324a). 


RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 416, noes 1, 
answered ‘‘present’’ 6, not voting 16, as 
follows: 


redesignate the 


No. 10 offered by Mr. 


[Roll No. 528] 


AYES—416 
Abercrombie Capps Emanuel 
Ackerman Capuano Emerson 
Aderholt Cardoza Engel 
Akin Carnahan English (PA) 
Alexander Carney Eshoo 
Allen Carson Etheridge 
Altmire Carter Everett 
Andrews Castle Fallin 
Arcuri Castor Farr 
Baca Cazayoux Fattah 
Bachmann Chabot Feeney 
Bachus Chandler Ferguson 
Baird Childers Filner 
Baldwin Christensen Flake 
Barrett (SC) Clay Forbes 
Barrow Cleaver Fortenberry 
Bartlett (MD) Clyburn Fossella 
Barton (TX) Coble Foster 
Bean Cohen Foxx 
Becerra Cole (OK) Frank (MA) 
Berkley Conaway Franks (AZ) 
Berman Conyers Frelinghuysen 
Berry Cooper Gallegly 
Biggert Costa Garrett (NJ) 
Bilbray Costello Gerlach 
Bilirakis Courtney Giffords 
Bishop (GA) Cramer Gilchrest 
Bishop (NY) Crenshaw Gillibrand 
Blackburn Crowley Gingrey 
Blumenauer Cuellar Gohmert 
Blunt Culberson Gonzalez 
Boehner Cummings Goode 
Bonner Davis (AL) Goodlatte 
Bono Mack Davis (CA) Gordon 
Boozman Davis (IL) Granger 
Bordallo Davis (KY) Graves 
Boren Davis, David Green, Al 
Boucher Davis, Lincoln Green, Gene 
Boustany Davis, Tom Gutierrez 
Boyd (FL) Deal (GA) Hall (NY) 
Boyda (KS) DeFazio Hall (TX) 
Brady (PA) DeGette Hare 
Brady (TX) Delahunt Harman 
Braley (IA) Dent Hastings (FL) 
Broun (GA) Diaz-Balart, L. Hastings (WA) 
Brown (SC) Diaz-Balart, M. Hayes 
Brown, Corrine Dicks Heller 
Buchanan Dingell Hensarling 
Burgess Doggett Herger 
Burton (IN) Donnelly Herseth Sandlin 
Butterfield Doolittle Higgins 
Buyer Doyle Hill 
Calvert Drake Hinchey 
Camp (MI) Dreier Hirono 
Campbell (CA) Duncan Hobson 
Cannon Edwards (TX) Hodes 
Cantor Ehlers Hoekstra 
Capito Ellsworth Holden 
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Holt 
Hooley 
Hoyer 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
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Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Norton 
Nunes 
Oberstar 
Obey 
Olver 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sánchez, Linda 
T: 
Sanchez, Loretta 
Sarbanes 
Saxton 


NOES—1 
Moore (WI) 


Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 
Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (FL) 


ANSWERED “PRESENT” —6 


Clarke 
Edwards (MD) 


Bishop (UT) 
Boswell 


Ellison 
Grijalva 


Brown-Waite, 
Ginny 
Cubin 


Honda 
Towns 


NOT VOTING—16 


DeLauro 
Faleomavaega 
Fortuño 
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Hinojosa LaHood Slaughter 

Hulshof Ortiz Sutton 

Johnson, Sam Rush Young (AK) 
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Mr. CRENSHAW changed his vote 
from ‘‘no”’ to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Ms. SLAUGHTER. Madam Chairman, on 
rollcall No. 528, had | been present | would 
have voted “aye.” 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute, as amended. 

The amendment was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
SCHIFF) having assumed the chair, Mrs. 
CHRISTENSEN, Chairman of the Com- 
mittee of the Whole House on the state 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 3999) to amend title 23, 
United States Code, to improve the 
safety of Federal-aid highway bridges, 
to strengthen bridge inspection stand- 
ards and processes, to increase invest- 
ment in the reconstruction of struc- 
turally deficient bridges on the Na- 
tional Highway System, and for other 
purposes, pursuant to House Resolution 
1344, she reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the amendment re- 
ported from the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. POE 

Mr. POE. Mr. Speaker, I have a mo- 
tion to recommit at the desk. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. POE. In its current form, Mr. 
Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. Poe moves to recommit the bill H.R. 
3999 to the Committee on Transportation and 
Infrastructure with instructions to report 
the same back to the House forthwith with 
the following amendment: 

SEC. 7. REMOVAL OF CERTAIN STRUCTURALLY 
DEFICIENT BRIDGES ON FEDERAL- 
AID HIGHWAYS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, a structurally defi- 
cient bridge on a Federal-aid highway with a 
Federal Highway Administration bridge suf- 
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ficiency rating of 5 or less that has also been 
designated as an unreasonable obstruction to 
navigation under section 4 of the Act enti- 
tled ‘‘An Act to regulate the construction of 
bridges over navigable waters’’, approved 
March 23, 1906 (33 U.S.C. 494; popularly 
known as the ‘‘General Bridge Act of 1906”) 
shall be removed once a new bridge or other 
facility is opened that will carry the vehic- 
ular traffic that was once carried by the 
structurally deficient bridge. 

(b) PENALTIES.—Notwithstanding any other 
provision of law, upon issuance of an appro- 
priate order by the Secretary of Transpor- 
tation, the owner or operator of a struc- 
turally deficient bridge that has not been re- 
moved in violation of subsection (a) shall be 
subject to penalties under section 5(b) of the 
Act referred to in subsection (a) (83 U.S.C. 
495(b)). 

(c) STRUCTURALLY DEFICIENT BRIDGE DE- 
FINED.—In this section, the term ‘‘struc- 
turally deficient bridge” means a bridge that 
has— 

(1) significant load-carrying elements that 
are in poor or worse condition due to deterio- 
ration or damage, or both; 

(2) a load capacity that is significantly 
below current truckloads and that requires 
replacement; or 

(3) a waterway opening causing frequent 
flooding of the bridge deck and approaches 
resulting in significant traffic interruptions. 

Mr. POE (during the reading). Mr. 
Speaker, I ask unanimous consent to 
dispense with the reading. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

Mr. MCGOVERN. I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

The Clerk will continue to read. 

The Clerk continued to read. 

The SPEAKER pro tempore. The gen- 
tleman from Texas is recognized for 5 
minutes. 

Mr. POE. Mr. Speaker, I want to 
thank first of all the chairman of the 
committee for his work on this bill and 
his vast knowledge of transportation 
issues, not just with bridges but every 
other issue regarding transportation 
and how he is able to give us that his- 
tory lesson every time the committee 
meets, either in English or Spanish. He 
can do both of those. 

Today there is a reasonably good sys- 
tem in place for removing old bridges 
when they need to be replaced with 
new bridges, but it is in the circum- 
venting of that system that causes 
problems. Old bridges that have been 
replaced, if not removed, could cause 
nationwide problems for shipbuilders, 
ship operators, port authorities, ter- 
minal operators and even barge opera- 
tors. 

Under current law, bridges have to 
come down or be repaired when they 
pose an unreasonable obstruction to 
navigation. This is carried out through 
bridge permit requirements, providing 
that an old bridge must be torn down 
when the new bridge is built and the 
old bridge no longer serves a transpor- 
tation function. 

One example of where this process is 
not followed is the Brightman Street 
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Bridge case. This bridge is 101 years 
old. New construction started 10 years 
ago, but yet the new bridge has still 
not been built, and now there are plans 
to keep the old bridge in place even 
after the new bridge is constructed. 

There has been a constant increase in 
the size of ships on our waterways 
throughout history. This makes 
bridges built in the past an obstruction 
and danger to navigation. For instance, 
the width between the bridge and the 
pier on the new Brightman Street 
bridge are much longer than on the 
current bridge. And unless old bridges 
like this are removed, they will still be 
navigation problems upriver. 

We need to understand that some of 
the worst, most severely deteriorated 
bridges in the country are not only 
hazardous to vehicular traffic and peo- 
ple traveling on top of the bridge, but 
also to maritime and perhaps rail traf- 
fic that are below them. There are 
bridges deemed by the Coast Guard to 
be navigational hazards, and when 
States build a replacement bridge, the 
hazards ought to be removed. 

There are roughly 60 bridges with a 
sufficiency rating of 5 or less, or what 
I call 95 percent deficient that are over 
navigable waters according to 2007 
numbers. 

The purpose of this motion to recom- 
mit is to be proactive, Mr. Speaker, 
and strengthen current policy that 
when a permit is issued to build a new 
bridge it also includes a provision or 
requirement for removal of the old 
bridge. If an exception to this rule is 
allowed to continue, it could lead to 
similar bridges being kept nationwide 
for limited transportation purposes. 
But the sole purpose of using these old 
bridges is to really block upstream de- 
velopment, specifically blocking en- 
ergy development upstream that has 
already been approved. 

Keeping an old bridge when a replace- 
ment has been constructed has less to 
do with the condition of the bridge and 
more to do with the existence of an un- 
necessary barrier to navigation. This 
makes the dangers of an old bridge 
worse for the maritime industry. 

At this time, Mr. Speaker, I yield to 
the gentleman from New Mexico. 

Mr. PEARCE. Mr. Speaker, I thank 
the gentleman from Texas for bringing 
this important subject up. It is indeed 
ironic that we are considering today a 
bridge safety bill and the very stimulus 
of the bill was a bridge that was ap- 
proximately 40 years old, and now then 
we have this motion to recommit that 
directs attention to this bridge which 
is over 100 years old. 

The Massachusetts Highway Depart- 
ment recognized five significant prob- 
lems with this particular bridge, the 
one that is in question under this mo- 
tion to recommit; first of all, that it 
was structurally deficient; secondly, 
that the narrow horizontal clearance of 
the draw span opening is only 98 feet; 
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thirdly, that the location of the chan- 
nel opening on its side rather than the 
center; and then fourth, the vertical 
clearance through the draw span is 
only 27 feet above the mean water 
level; and fifth, there are of course 
traffic congestion problems at the 
Route 6, 138 and 103 intersection in 
Somerset. 

The provision that was put in to keep 
this bridge in place was placed in the 
bill in order to allow emergency traffic 
and pedestrian traffic. Now, the emer- 
gency traffic, the large vehicles, the 
fire trucks, have already been prohib- 
ited from going across this because it’s 
unsafe, and though still we’re going to 
keep the bridge here, and we have to 
understand that with the prices of en- 
ergy today, that this block has very 
little to do with the bridge itself but 
instead is to do with the fact that our 
energy policies have been hijacked by a 
small group of extremists who refuse, 
at any point, to have more energy 
brought into this country, either by 
our own resources or by external re- 
sources. And that is the end result of 
what is going on with this bridge. 

So the motion to recommit simply 
says that the bridges that are unsafe as 
measured by a distinct standard that is 
available, would be actually torn down. 
The U.S. Coast Guard said that we need 
to tear the bridge down. The Massachu- 
setts Highway Department said it’s un- 
safe and would not like to use it. It’s 
going to cost the taxpayers $1.5 million 
to keep it open. 

Let’s pass this motion to recommit. 
Let’s do the right thing and get more 
energy into this country. 


1515 


Mr. OBERSTAR. Mr. Speaker, I rise 
in opposition to the motion to recom- 
mit. 

The SPEAKER pro tempore. The gen- 
tleman from Minnesota is recognized 
for 5 minutes. 

Mr. OBERSTAR. I first want to ad- 
dress the underlying bill. There is a 
great deal of misinformation coming 
from some State Departments of 
Transportation. Curiously, those who 
have done the most transferring money 
out of their bridge account for other 
purposes, then come back and complain 
that they don’t have enough money to 
repair deficient bridges. 

The language in this legislation, by 
determination of the Congressional 
Budget Office, is not a mandate. There 
is no intergovernmental or private sec- 
tor mandates, as defined in the Un- 
funded Mandates Reform Act, first. 

Secondly, the bill requires States to 
inspect structurally deficient bridges 
and fractured critical bridges annually. 
And to do that work, they can use 
money out of their bridge account to 
pay for bridge inspectors and to under- 
take the inspections. There is no limi- 
tation. The only limitation is if you 
have a structurally fractured critical 
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bridge in your bridge inventory, fix it 
first before you transfer money for 
some other purpose. 

Now this pending motion to recom- 
mit was rejected in our committee 
when we initially considered it in an- 
other piece of legislation. It is really 
special interest legislation because the 
company that would operate the LNG 
facility would be a principal bene- 
ficiary. 

To explain the specifics of that intri- 
cacy, I yield 1% minutes to the gen- 
tleman from Massachusetts (Mr. 
MCGOVERN). 

Mr. MCGOVERN. I thank the gen- 
tleman for yielding. 

With respect to the gentlemen from 
Texas and New Mexico, they don’t 
know what they are talking about. I 
mean, this is ridiculous. We are talking 
about a bridge in Fall River, Massachu- 
setts. This is a bridge that is owned by 
the Commonwealth of Massachusetts. 
It is not owned by the Federal Govern- 
ment; it is owned by the Common- 
wealth of Massachusetts. The Common- 
wealth of Massachusetts and the city 
of Fall River and the people of that 
community have decided that they 
want to preserve this bridge. Why, one 
of the reasons why is for an evacuation 
route. And another reason why is they 
want to turn it into a biking path and 
a walking path to help revitalize the 
waterfront in Fall River and Somerset. 

The community is almost unanimous 
in their support for this effort. There is 
no controversy in Fall River. There is 
no controversy in Massachusetts about 
this. 

And as far as the debate about LNG, 
this is the least of the problems for a 
potential LNG facility in the middle of 
Fall River. The Coast Guard has said it 
is an unacceptable risk. The U.S. Navy 
has said it is a mistake. The Secretary 
of Commerce has said it is a bad idea. 
This has nothing to do with LNG. This 
has everything to do with whether or 
not we are going to allow some people 
on that side of the aisle to attack the 
hardworking families of Fall River who 
last week they verbally assaulted be- 
cause they said they were not entitled 
to any kind of environmental benefit. 
This week they want to take away a 
bridge that the Commonwealth of Mas- 
sachusetts owns that the people of Fall 
River want to protect. 

Massachusetts, by the way, in terms 
of LNG, is doing more than almost 
every other State in this country. We 
have two up and running and another 
being licensed. So this has nothing to 
do with energy. This has nothing to do 
with LNG. This has everything to do 
with whether or not the people of Fall 
River, the hardworking people of Fall 
River, deserve to determine what to do 
with a little measly bridge that they 
want to preserve to help revitalize 
their waterfront. 

So enough of this nonsense; 
down this motion. 


vote 
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Mr. OBERSTAR. I yield the balance 
of my time to the gentleman from Mas- 
sachusetts (Mr. FRANK). 

Mr. FRANK of Massachusetts. You 
have heard about the merits; let me 
talk about the personal politics. 

I just ran over here from a hearing 
that I called at the request of the Re- 
publicans on the Financial Services 
Committee because I was trying to ac- 
commodate them. 

To have this brought up attacking 
our district as an ambush with no no- 
tice, with no discussion when we are 
trying to do business, when I spent all 
week trying to work with this adminis- 
tration, and I know all the people on 
that side didn’t like it. I am about to 
go to conference on the flood insurance 
bill, and a number of Members on both 
sides of the aisle have come to me and 
said we have this issue and that issue. 
I have promised to give every consider- 
ation. 

To have this kind of a political at- 
tack on an important issue to our dis- 
trict with no notice in the midst of our 
trying to conduct other business is not 
worthy of the traditions of this House. 
And I would be glad to discuss this at 
other times. 

But I would just advise that if this is 
the precedent that we are setting, that 
we no longer decide that a Member 
knows best what is in his or her dis- 
trict, I will be glad to learn that today. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 


Mr. POE. Mr. Speaker, I demand a re- 
corded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
question of passage. 

The vote was taken by electronic de- 
vice, and there were—ayes 151, noes 268, 
answered ‘‘present’’ 5, not voting 10, as 
follows: 


[Roll No. 529] 


AYES—151 
Akin Brown (SC) Culberson 
Alexander Buchanan Davis (KY) 
Bachmann Burgess Davis, David 
Bachus Burton (IN) Deal (GA) 
Barrett (SC) Buyer Dent 
Bartlett (MD) Calvert Diaz-Balart, L. 
Barton (TX) Camp (MI) Diaz-Balart, M. 
Bilbray Campbell (CA) Doolittle 
Bilirakis Cantor Drake 
Blackburn Capito Dreier 
Blunt Carter Duncan 
Boehner Castle Ehlers 
Bono Mack Chabot English (PA) 
Boozman Coble Fallin 
Boustany Cole (OK) Feeney 
Brady (TX) Conaway Flake 
Broun (GA) Crenshaw Forbes 
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Fortenberry 
Foxx 
Franks (AZ) 
Gallegly 
Garrett (NJ) 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 
Hayes 
Hensarling 
Herger 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jordan 
Keller 

King (IA) 
Kingston 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Latham 
Latta 
Lewis (CA) 
Lewis (KY) 


Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 

Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castor 
Cazayoux 
Chandler 
Childers 
Clarke 

Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 


Linder 
Lucas 
Mack 
Marchant 
McCaul (TX) 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Musgrave 
Myrick 
Neugebauer 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pitts 
Poe 
Price (GA) 
Putnam 
Radanovich 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (KY) 
Rogers (MI) 
Roskam 


NOES—268 


DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Ferguson 
Filner 
Fossella 
Foster 
Frank (MA) 
Frelinghuysen 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Heller 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hirono 
Hobson 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (NC) 
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Royce 

Ryan (WI) 
Sali 

Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Smith (NE) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Westmoreland 
Wilson (NM) 
Wilson (SC) 
Wolf 

Young (AK) 
Young (FL) 


Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kirk 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
LaTourette 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lungren, Daniel 
E. 
Lynch 
ahoney (FL) 
aloney (NY) 
anzullo 
arkey 
arshall 
atheson 
atsui 
cCarthy (CA) 
cCarthy (NY) 
cCollum (MN) 
McCotter 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
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Murphy, Tim Roybal-Allard Stupak 
Murtha Ruppersberger Sutton 
Nadler Ryan (OH) Tanner 
Napolitano Salazar Tauscher 
Neal (MA) Sanchez, Linda Taylor 
Nunes T. Thompson (CA) 
Oberstar Sanchez, Loretta Thompson (MS) 
Obey Sarbanes Tierney 
Olver Schakowsky Towns 
Pallone Schiff 
Pascrell Schwartz Tsongas 

Udall (CO) 
Pastor Scott (GA) 

Udall (NM) 
Paul Scott (VA) 

Van Hollen 
Payne Serrano Vela 
Perlmutter Sestak as m s 
Peterson (MN) Shays 1SCLOSKY 
Pickering Shea-Porter Walz (MN) 
Platts Sherman Wasserman 
Pomeroy Shuler Schultz 
Porter Simpson Waters 
Price (NC) Sires Watson 
Pryce (OH) Skelton Watt 
Rahall Slaughter Waxman 
Ramstad Smith (NJ) Weiner 
Rangel Smith (TX) Welch (VT) 
Reyes Smith (WA) Wexler 
Richardson Snyder Whitfield (KY) 
Rodriguez Solis Wilson (OH) 
Rohrabacher Space Wittman (VA) 
Ros-Lehtinen Speier Woolsey 
Ross Spratt Wu 
Rothman Stark Yarmuth 

ANSWERED ‘“‘PRESENT’’—5 

Aderholt Everett Weller 
Bonner Rogers (AL) 


NOT VOTING—10 


Bishop (UT) Cannon LaHood 

Boswell Cubin Ortiz 

Brown-Waite, Hinojosa Rush 
Ginny Hulshof 


MOMENT OF SILENCE OBSERVED IN MEMORY OF 
OFFICER JACOB J. CHESTNUT AND DETECTIVE 
JOHN M. GIBSON 
The SPEAKER pro tempore (Mr. 

ELLSWORTH) (during the vote). Pursu- 

ant to the Chair’s announcement of 

earlier today, the House will now ob- 
serve a moment of silence in memory 
of Officer Jacob J. Chestnut and Detec- 
tive John M. Gibson. 

Will all present please rise for a mo- 
ment of silence. 
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Messrs. PASTOR, RAMSTAD, Mrs. 
GILLIBRAND, Mrs. CAPPS, Messrs. 


FERGUSON, KING of New York, MAN- 
ZULLO and RANGEL changed their 
vote from “aye” to “no.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
SCHIFF). The question is on the passage 
of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. POE. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 367, nays 55, 
not voting 12, as follows: 

[Roll No. 530] 


This 


YEAS—267 
Abercrombie Akin Allen 
Ackerman Alexander Altmire 


Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blackburn 
Blumenauer 
Blunt 

Bono Mack 
Boozman 
Boren 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Brown, Corrine 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 

Clay 
Cleaver 
Clyburn 
Cohen 

Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 


Dicks 

Dingell 
Doggett 
Donnelly 
Doyle 

Drake 

Dreier 

Duncan 
Edwards (MD) 
Edwards (TX) 


Diaz-Balart, M. 


Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Fallin 
Farr 
Fattah 
Ferguson 
Filner 
Forbes 
Fortenberry 
Fossella 
Foster 
Frank (MA) 
Frelinghuysen 
Gallegly 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hirono 
Hobson 
Hodes 
Holden 
Hol 
Honda 
Hooley 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
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Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nunes 
Oberstar 
Obey 
Olver 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pitts 
Platts 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Richardson 
Rodriguez 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sanchez, Linda 
Ts 
Sanchez, Loretta 
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Sarbanes Souder Walden (OR) 
Saxton Space Walsh (NY) 
Scalise Speier Walz (MN) 
Schakowsky Spratt Wamp 
Schiff Stark Wasserman 
Schmidt Stupak Schultz 
Schwartz Sullivan Waters 
Scott (GA) Sutton Watson 
Scott (VA) Tanner Wat: 
Serrano Tauscher Waxman 
Sestak Taylor Weiner 
Shays Terry Welch (VT) 
Shea-Porter Thompson (CA) Weller 
Sherman Thompson (MS) Westmoreland 
Shimkus Tiberi Wexler 
Shuler Tierney Whitfield (KY) 
Shuster Towns Wilson (NM) 
Simpson Tsongas Wilson (OH) 
Sires Turner Wilson (SC) 
Skelton Udall (CO) Wittman (VA) 
Slaughter Udall (NM) Wol: 
Smith (NJ) Upton Woolsey 
Smith (TX) Van Hollen Wu 
Smith (WA) Velázquez Yarmuth 
Snyder Visclosky Young (AK) 
Solis Walberg Young (FL) 
NAYS—55 
Aderholt. Hensarling Price (GA) 
Bilbray Hoekstra Putnam 
Bonner Johnson, Sam Reynolds 
Broun (GA) Jordan Rogers (AL) 
Brown (SC) King (IA) Rohrabacher 
Campbell (CA) Kingston Royce 
Coble Lamborn Ryan (WI) 
Crenshaw Latta Sali 
Culberson Mack Sensenbrenner 
Deal (GA) Marchant Sessions 
Doolittle McHenry Shadi 
Everett Mica al ess 
Feeney Miller (FL) Smith (NE) 
Flake Moran (KS) Stearns 
Foxx Neugebauer Tancredo 
Franks (AZ) Paul Thornberry 
Garrett (NJ) Pence Tiahrt 
Gingrey Pickering Weldon (FL) 
Heller Poe 
NOT VOTING—12 
Bishop (UT) Cannon LaHood 
Boehner Cubin Ortiz 
Boswell Hinojosa Rush 
Brown-Waite, Hoyer 
Ginny Hulshof 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members have 2 minutes re- 
maining to cast their votes. 
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Mr. WELDON of Florida and Mr. 
HOEKSTRA changed their vote from 
“yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 
AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 3999, NA- 


TIONAL HIGHWAY BRIDGE RE- 
CONSTRUCTION AND INSPECTION 
ACT OF 2008 


Mr. OBERSTAR. Mr. Speaker, I ask 
unanimous consent that in the engross- 
ment of H.R. 3999, the Clerk be author- 
ized to correct section numbers, punc- 
tuation, cross-references, and to make 
such other technical and conforming 
changes aS may be necessary to accu- 
rately reflect the actions of the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 
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There was no objection. 


TOM LANTOS AND HENRY J. HYDE 
UNITED STATES GLOBAL LEAD- 
ERSHIP AGAINST HIV/AIDS, TU- 
BERCULOSIS, AND MALARIA RE- 
AUTHORIZATION ACT OF 2008 


Mr. BERMAN. Mr. Speaker, pursuant 
to House Resolution 1362, I call from 
the Speaker’s table the bill (H.R. 5501) 
to authorize appropriations for fiscal 
years 2009 through 2013 to provide as- 
sistance to foreign countries to combat 
HIV/AIDS, tuberculosis, and malaria, 
and for other purposes, with a Senate 
amendment thereto, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
Clerk will designate the Senate amend- 
ment. 

The text of the Senate amendment is 
as follows: 

Senate amendment: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Tom Lantos and Henry J. Hyde United 
States Global Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Reauthorization 
Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

Sec. 3. Definitions. 

Sec. 4. Purpose. 

Sec. 5. Authority to consolidate and combine re- 
ports. 

TITLE I—POLICY PLANNING AND 
COORDINATION 
Sec. 101. Development of an updated, com- 


prehensive, 5-year, global strat- 
egy. 
Sec. 102. Interagency working group. 
Sec. 103. Sense of Congress. 
TITLE II—SUPPORT FOR MULTILATERAL 
FUNDS, PROGRAMS, AND PUBLIC-PRI- 
VATE PARTNERSHIPS 


Sec. 201. Voluntary contributions to 
national vaccine funds. 

202. Participation in the Global Fund to 
Fight AIDS, Tuberculosis and 
Malaria. 

203. Research on methods for women to 
prevent transmission of HIV and 
other diseases. 

204. Combating HIV/AIDS, tuberculosis, 
and malaria by strengthening 
health policies and health systems 
of partner countries. 

205. Facilitating effective operations of the 
Centers for Disease Control. 

206. Facilitating vaccine development. 
TITLE III—BILATERAL EFFORTS 
Subtitle A—General Assistance and Programs 

Sec. 301. Assistance to combat HIV/AIDS. 

Sec. 302. Assistance to combat tuberculosis. 

Sec. 303. Assistance to combat malaria. 

Sec. 304. Malaria Response Coordinator. 

Sec. 305. Amendment to Immigration and Na- 

tionality Act. 

Clerical amendment. 

Requirements. 

Annual report on prevention of moth- 

er-to-child transmission of HIV. 

Prevention of mother-to-child trans- 

mission expert panel. 


inter- 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


306. 
307. 
308. 


Sec. 309. 
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TITLE IV—FUNDING ALLOCATIONS 
Sec. 401. Authorization of appropriations. 
Sec. 402. Sense of Congress. 
Sec. 403. Allocation of funds. 
TITLE V—MISCELLANEOUS 
Sec. 501. Machine readable visa fees. 
TITLE VI—EMERGENCY PLAN FOR INDIAN 
SAFETY AND HEALTH 
Sec. 601. Emergency plan for Indian safety and 
health. 
SEC. 2. FINDINGS. 

Section 2 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7601) is amended by add- 
ing at the end the following: 

“(29) On May 27, 2003, the President signed 
this Act into law, launching the largest inter- 
national public health program of its kind ever 
created. 

(30) Between 2003 and 2008, the United 
States, through the President’s Emergency Plan 
for AIDS Relief (PEPFAR) and in conjunction 
with other bilateral programs and the multilat- 
eral Global Fund has helped to— 

“(A) provide antiretroviral therapy for over 
1,900,000 people; 

“(B) ensure that over 150,000 infants, most of 
whom would have likely been infected with HIV 
during pregnancy or childbirth, were not in- 
fected; and 

“(C) provide palliative care and HIV preven- 
tion assistance to millions of other people. 

“(31) While United States leadership in the 
battles against HIV/AIDS, tuberculosis, and ma- 
laria has had an enormous impact, these dis- 
eases continue to take a terrible toll on the 
human race. 

“(32) According to the 2007 AIDS Epidemic 
Update of the Joint United Nations Programme 
on HIV/AIDS (UNAIDS)— 

“(A) an estimated 2,100,000 people died of 
AIDS-related causes in 2007; and 

“(B) an estimated 2,500,000 people were newly 
infected with HIV during that year. 

“(33) According to the World Health Organi- 
zation, malaria kills more than 1,000,000 people 
per year, 70 percent of whom are children under 
5 years of age. 

““(34) According to the World Health Organi- 
zation, 1s of the world’s population is infected 
with the tuberculosis bacterium, and tuber- 
culosis is 1 of the greatest infectious causes of 
death of adults worldwide, killing 1,600,000 peo- 
ple per year. 

“(35) Efforts to promote abstinence, fidelity, 
the correct and consistent use of condoms, the 
delay of sexual debut, and the reduction of con- 
current sexual partners represent important ele- 
ments of strategies to prevent the transmission 
of HIV/AIDS. 

““(36) According to UNAIDS— 

(A) women and girls make up nearly 60 per- 
cent of persons in sub-Saharan Africa who are 
HIV positive; 

(B) women and girls are more biologically, 
economically, and socially vulnerable to HIV in- 
fection; and 

“(C) gender issues are critical components in 
the effort to prevent HIV/AIDS and to care for 
those affected by the disease. 

““(37) Children who have lost a parent to HIV/ 
AIDS, who are otherwise directly affected by 
the disease, or who live in areas of high HIV 
prevalence may be vulnerable to the disease or 
its socioeconomic effects. 

“(38) Lack of health capacity, including in- 
sufficient personnel and inadequate infrastruc- 
ture, in sub-Saharan Africa and other regions of 
the world is a critical barrier that limits the ef- 
fectiveness of efforts to combat HIV/AIDS, tu- 
berculosis, and malaria, and to achieve other 
global health goals. 

(39) On March 30, 2007, the Institute of Med- 
icine of the National Academies released a re- 
port entitled ‘PEPFAR Implementation: 
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Progress and Promise’, which found that budget 
allocations setting percentage levels for spend- 
ing on prevention, care, and treatment and for 
certain subsets of activities within the preven- 
tion category— 

(A) have ‘adversely affected implementation 
of the U.S. Global AIDS Initiative’; 

(B) have inhibited comprehensive, 
grated, evidence based approaches; 

“(C) ‘have been counterproductive’; 

(D) ‘may have been helpful initially in en- 
suring a balance of attention to activities within 
the 4 categories of prevention, treatment, care, 
and orphans and vulnerable children’; 

“(E) ‘have also limited PEPFAR’s ability to 
tailor its activities in each country to the local 
epidemic and to coordinate with the level of ac- 
tivities in the countries’ national plans’; and 

“(F) should be removed by Congress and re- 


inte- 


placed with more appropriate mechanisms 
that— 
“(i) ‘ensure accountability for results from 


Country Teams to the U.S. Global AIDS Coordi- 
nator and to Congress’; and 

“(Gi) ‘ensure that spending is directly linked 
to and commensurate with necessary efforts to 
achieve both country and overall performance 
targets for prevention, treatment, care, and or- 
phans and vulnerable children’. 

“(40) The United States Government has en- 
dorsed the principles of harmonization in co- 
ordinating efforts to combat HIV/AIDS com- 
monly referred to as the ‘Three Ones’, which in- 
cludes— 

“(A) 1 agreed HIV/AIDS action framework 
that provides the basis for coordination of the 
work of all partners; 

“(B) 1 national HIV/AIDS coordinating au- 
thority, with a broadbased multisectoral man- 
date; and 

“(C) 1 agreed HIV/AIDS country-level moni- 
toring and evaluating system. 

“(41) In the Abuja Declaration on HIV/AIDS, 
Tuberculosis and Other Related Infectious Dis- 
eases, of April 26-27, 2001 (referred to in this Act 
as the ‘Abuja Declaration’), the Heads of State 
and Government of the Organization of African 
Unity (OAU)— 

“(A) declared that they would ‘place the fight 
against HIV/AIDS at the forefront and as the 
highest priority issue in our respective national 
development plans’; 

“(B) committed ‘TO TAKE PERSONAL RE- 
SPONSIBILITY AND PROVIDE LEADERSHIP 
for the activities of the National AIDS Commis- 
sions/Councils’; 

“(C) resolved ‘to lead from the front the battle 
against HIV/AIDS, Tuberculosis and Other Re- 
lated Infectious Diseases by personally ensuring 
that such bodies were properly convened in mo- 
bilizing our societies as a whole and providing 
focus for unified national policymaking and 
programme implementation, ensuring coordina- 
tion of all sectors at all levels with a gender per- 
spective and respect for human rights, particu- 
larly to ensure equal rights for people living 
with HIV/AIDS’; and 

“(D) pledged ‘to set a target of allocating at 
least 15% of our annual budget to the improve- 
ment of the health sector’.’’. 

SEC. 3. DEFINITIONS. 

Section 3 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7602) is amended— 

(1) in paragraph (2), by striking ‘‘Committee 
on International Relations” and inserting 
“Committee on Foreign Affairs of the House of 
Representatives, the Committee on Appropria- 
tions of the Senate, and the Committee on Ap- 
propriations’’; 

(2) by redesignating paragraph (6) as para- 
graph (12); 

(3) by redesignating paragraphs (3) through 
(5), as paragraphs (4) through (6), respectively; 
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(4) by inserting after paragraph (2) the fol- 
lowing: 

“(3) GLOBAL AIDS COORDINATOR.—The term 
‘Global AIDS Coordinator’ means the Coordi- 
nator of United States Government Activities to 
Combat HIV/AIDS Globally.’’; and 

(5) by inserting after paragraph (6), as redes- 
ignated, the following: 

“(7) IMPACT EVALUATION RESEARCH.—The 
term ‘impact evaluation research’ means the ap- 
plication of research methods and statistical 
analysis to measure the extent to which change 
in a population-based outcome can be attributed 
to program intervention instead of other envi- 
ronmental factors. 

“(8) OPERATIONS RESEARCH.—The term ‘oper- 
ations research’ means the application of social 
science research methods, statistical analysis, 
and other appropriate scientific methods to 
judge, compare, and improve policies and pro- 
gram outcomes, from the earliest stages of defin- 
ing and designing programs through their devel- 
opment and implementation, with the objective 
of the rapid dissemination of conclusions and 
concrete impact on programming. 

“(9) PARAPROFESSIONAL.—The term ‘para- 
professional’ means an individual who is 
trained and employed as a health agent for the 
provision of basic assistance in the identifica- 
tion, prevention, or treatment of illness or dis- 
ability. 

“(10) PARTNER GOVERNMENT.—The term ‘part- 
ner government’ means a government with 
which the United States is working to provide 
assistance to combat HIV/AIDS, tuberculosis, or 
malaria on behalf of people living within the ju- 
risdiction of such government. 

“(11) PROGRAM MONITORING.—The term ‘pro- 
gram monitoring’ means the collection, analysis, 
and use of routine program data to determine— 

“(A) how well a program is carried out; and 

“(B) how much the program costs.’’. 

SEC. 4. PURPOSE. 

Section 4 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7603) is amended to read 
as follows: 

“SEC. 4. PURPOSE. 

“The purpose of this Act is to strengthen and 
enhance United States leadership and the effec- 
tiveness of the United States response to the 
HIV/AIDS, tuberculosis, and malaria pandemics 
and other related and preventable infectious 
diseases as part of the overall United States 
health and development agenda by— 

“(1) establishing comprehensive, coordinated, 
and integrated 5-year, global strategies to com- 
bat HIV/AIDS, tuberculosis, and malaria by— 

“(A) building on progress and successes to 
date; 

“(B) improving harmonization of United 
States efforts with national strategies of partner 
governments and other public and private enti- 
ties; and 

“(C) emphasizing capacity building initiatives 
in order to promote a transition toward greater 
sustainability through the support of country- 
driven efforts; 

“(2) providing increased resources for bilateral 
and multilateral efforts to fight HIV/AIDS, tu- 
berculosis, and malaria as integrated compo- 
nents of United States development assistance; 

“(3) intensifying efforts to— 

“(A) prevent HIV infection; 

“(B) ensure the continued support for, and 
expanded access to, treatment and care pro- 
grams; 

“(C) enhance the effectiveness of prevention, 
treatment, and care programs; and 

“(D) address the particular vulnerabilities of 
girls and women; 

“(4) encouraging the expansion of private sec- 
tor efforts and expanding public-private sector 
partnerships to combat HIV/AIDS, tuberculosis, 
and malaria; 
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(5) reinforcing efforts to— 

“(A) develop safe and effective vaccines, 
microbicides, and other prevention and treat- 
ment technologies; and 

“(B) improve diagnostics capabilities for HIV/ 
AIDS, tuberculosis, and malaria; and 

“(6) helping partner countries to— 

“(A) strengthen health systems; 

“(B) expand health workforce; and 

“(C) address infrastructural weaknesses.’’. 
SEC. 5. AUTHORITY TO CONSOLIDATE AND COM- 

BINE REPORTS. 

Section 5 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7604) is amended by in- 
serting ‘‘, with the exception of the 5-year strat- 
egy” before the period at the end. 


TITLE I—POLICY PLANNING AND 


COORDINATION 
SEC. 101. DEVELOPMENT OF AN UPDATED, COM- 
PREHENSIVE, 5-YEAR, GLOBAL 
STRATEGY. 


(a) STRATEGY.—Section 101(a) of the United 
States Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Act of 2003 (22 U.S.C. 
7611(a)) is amended to read as follows: 

“(a) STRATEGY.—The President shall establish 
a comprehensive, integrated, 5-year strategy to 
expand and improve efforts to combat global 
HIV/AIDS. This strategy shall— 

“(1) further strengthen the capability of the 
United States to be an effective leader of the 
international campaign against this disease and 
strengthen the capacities of nations experi- 
encing HIV/AIDS epidemics to combat this dis- 
ease; 

(2) maintain sufficient flexibility and remain 
responsive to— 

“(A) changes in the epidemic; 

“(B) challenges facing partner countries in 
developing and implementing an effective na- 
tional response; and 

“(C) evidence-based improvements and inno- 
vations in the prevention, care, and treatment 
of HIV/AIDS; 

(3) situate United States efforts to combat 
HIV/AIDS, tuberculosis, and malaria within the 
broader United States global health and devel- 
opment agenda, establishing a roadmap to link 
investments in specific disease programs to the 
broader goals of strengthening health systems 
and infrastructure and to integrate and coordi- 
nate HIV/AIDS, tuberculosis, or malaria pro- 
grams with other health or development pro- 
grams, as appropriate; 

“(4) provide a plan to— 

“(A) prevent 12,000,000 new HIV infections 
worldwide; 

“(B) support— 

“‘(i) the increase in the number of individuals 
with HIV/AIDS receiving antiretroviral treat- 
ment above the goal established under section 
402(a)(3) and increased pursuant to paragraphs 
(1) through (3) of section 403(d); and 

‘“(Gi) additional treatment through coordi- 
nated multilateral efforts; 

“(C) support care for 12,000,000 individuals in- 
fected with or affected by HIV/AIDS, including 
5,000,000 orphans and vulnerable children af- 
fected by HIV/AIDS, with an emphasis on pro- 
moting a comprehensive, coordinated system of 
services to be integrated throughout the con- 
tinuum of care; 

(D) help partner countries in the effort to 
achieve goals of 80 percent access to counseling, 
testing, and treatment to prevent the trans- 
mission of HIV from mother to child, empha- 
sizing a continuum of care model; 

(E) help partner countries to provide care 
and treatment services to children with HIV in 
proportion to their percentage within the HIV- 
infected population in each country; 

(F) promote preservice training for health 
professionals designed to strengthen the capac- 
ity of institutions to develop and implement 
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policies for training health workers to combat 
HIV/AIDS, tuberculosis, and malaria; 

(G) equip teachers with skills needed for 
HIV/AIDS prevention and support for persons 
with, or affected by, HIV/AIDS; 

“(H) provide and share best practices for com- 
bating HIV/AIDS with health professionals; 

“(I) promote pediatric HIV/AIDS training for 
physicians, nurses, and other health care work- 
ers, through public-private partnerships if pos- 
sible, including through the designation, if ap- 
propriate, of centers of excellence for training in 
pediatric HIV/AIDS prevention, care, and treat- 
ment in partner countries; and 

“(J) help partner countries to train and sup- 
port retention of health care professionals and 
paraprofessionals, with the target of training 
and retaining at least 140,000 new health care 
professionals and paraprofessionals with an em- 
phasis on training and in country deployment 
of critically needed doctors and nurses and to 
strengthen capacities in developing countries, 
especially in sub-Saharan Africa, to deliver pri- 
mary health care with the objective of helping 
countries achieve staffing levels of at least 2.3 
doctors, nurses, and midwives per 1,000 popu- 
lation, as called for by the World Health Orga- 
nization; 

“(5) include multisectoral approaches and 
specific strategies to treat individuals infected 
with HIV/AIDS and to prevent the further 
transmission of HIV infections, with a par- 
ticular focus on the needs of families with chil- 
dren (including the prevention of mother-to- 
child transmission), women, young people, or- 
phans, and vulnerable children; 

“(6) establish a timetable with annual global 
treatment targets with country-level benchmarks 
for antiretroviral treatment; 

“(7) expand the integration of timely and rel- 
evant research within the prevention, care, and 
treatment of HIV/AIDS; 

“(8) include a plan for program monitoring, 
operations research, and impact evaluation and 
for the dissemination of a best practices report 
to highlight findings; 

“(9) support the in-country or intra-regional 
training, preferably through public-private 
partnerships, of scientific investigators, man- 
agers, and other staff who are capable of pro- 
moting the systematic uptake of clinical re- 
search findings and other evidence-based inter- 
ventions into routine practice, with the goal of 
improving the quality, effectiveness, and local 
leadership of HIV/AIDS health care; 

“(10) expand and accelerate research on and 
development of HIV/AIDS prevention methods 
for women, including enhancing inter-agency 
collaboration, staffing, and organizational in- 
frastructure dedicated to microbicide research; 

“(11) provide for consultation with local lead- 
ers and officials to develop prevention strategies 
and programs that are tailored to the unique 
needs of each country and community and tar- 
geted particularly toward those most at risk of 
acquiring HIV infection; 

“(12) make the reduction of HIV/AIDS behav- 
ioral risks a priority of all prevention efforts 

“(A) promoting abstinence from sexual activ- 
ity and encouraging monogamy and faithful- 
ness; 

“(B) encouraging the correct and consistent 
use of male and female condoms and increasing 
the availability of, and access to, these commod- 
ities; 

“(C) promoting the delay of sexual debut and 
the reduction of multiple concurrent sexual 
partners; 

“(D) promoting education for discordant cou- 
ples (where an individual is infected with HIV 
and the other individual is uninfected or whose 
status is unknown) about safer sex practices; 

(E) promoting voluntary counseling and test- 
ing, addiction therapy, and other prevention 
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and treatment tools for illicit injection drug 
users and other substance abusers; 

“(F) educating men and boys about the risks 
of procuring sex commercially and about the 
need to end violent behavior toward women and 
girls; 

“(G) supporting partner country and commu- 
nity efforts to identify and address social, eco- 
nomic, or cultural factors, such as migration, 
urbanization, conflict, gender-based violence, 
lack of empowerment for women, and transpor- 
tation patterns, which directly contribute to the 
transmission of HIV; 

(H) supporting comprehensive programs to 
promote alternative livelihoods, safety, and so- 
cial reintegration strategies for commercial sex 
workers and their families; 

“(I) promoting cooperation with law enforce- 
ment to prosecute offenders of trafficking, rape, 
and sexual assault crimes with the goal of elimi- 
nating such crimes; and 

“(J) working to eliminate rape, gender-based 
violence, sexual assault, and the sexual exploi- 
tation of women and children; 

“(13) include programs to reduce the trans- 
mission of HIV, particularly addressing the 
heightened vulnerabilities of women and girls to 
HIV in many countries; and 

“(14) support other important means of pre- 
venting or reducing the transmission of HIV, in- 
cluding— 

“(A) medical male circumcision; 

“(B) the maintenance of a safe blood supply; 

“(C) promoting universal precautions in for- 
mal and informal health care settings; 

“(D) educating the public to recognize and to 
avoid risks to contract HIV through blood expo- 
sures during formal and informal health care 
and cosmetic services; 

“(E) investigating suspected nosocomial infec- 
tions to identify and stop further nosocomial 
transmission; and 

“(F) other mechanisms to reduce the trans- 
mission of HIV; 

“(15) increase support for prevention of moth- 
er-to-child transmission; 

“(16) build capacity within the public health 
sector of developing countries by improving 
health systems and public health infrastructure 
and developing indicators to measure changes in 
broader public health sector capabilities; 

“(17) increase the coordination of HIV/AIDS 
programs with development programs; 

“(18) provide a framework for expanding or 
developing existing or new country or regional 
programs, including— 

“(A) drafting compacts or other agreements, 
as appropriate; 

“(B) establishing criteria and objectives for 
such compacts and agreements; and 

“(C) promoting sustainability; 

“(19) provide a plan for national and regional 
priorities for resource distribution and a global 
investment plan by region; 

“(20) provide a plan to address the immediate 
and ongoing needs of women and girls, which— 

“(A) addresses the vulnerabilities that con- 
tribute to their elevated risk of infection; 

“(B) includes specific goals and targets to ad- 
dress these factors; 

“(C) provides clear guidance to field missions 
to integrate gender across prevention, care, and 
treatment programs; 

“(D) sets forth gender-specific indicators to 
monitor progress on outcomes and impacts of 
gender programs; 

“(E) supports efforts in countries in which 
women or orphans lack inheritance rights and 
other fundamental protections to promote the 
passage, implementation, and enforcement of 
such laws; 

“(F) supports life skills training, especially 
among women and girls, with the goal of reduc- 
ing vulnerabilities to HIV/AIDS; 
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“(G) addresses and prevents gender-based vio- 
lence; and 

(H) addresses the posttraumatic and psycho- 
social consequences and provides postexrposure 
prophylaxis protecting against HIV infection to 
victims of gender-based violence and rape; 

“(21) provide a plan to— 

“(A) determine the local factors that may put 
men and boys at elevated risk of contracting or 
transmitting HIV; 

“(B) address male norms and behaviors to re- 
duce these risks, including by reducing alcohol 
abuse; 

“(C) promote responsible male behavior; and 

“(D) promote male participation and leader- 
ship at the community level in efforts to promote 
HIV prevention, reduce stigma, promote partici- 
pation in voluntary counseling and testing, and 
provide care, treatment, and support for persons 
with HIV/AIDS; 

(22) provide a plan to address the 
vulnerabilities and needs of orphans and chil- 
dren who are vulnerable to, or affected by, HIV/ 
AIDS; 

“(23) encourage partner countries to develop 
health care curricula and promote access to 
training tailored to individuals receiving serv- 
ices through, or exiting from, existing programs 
geared to orphans and vulnerable children; 

“(24) provide a framework to work with inter- 
national actors and partner countries toward 
universal access to HIV/AIDS prevention, treat- 
ment, and care programs, recognizing that pre- 
vention is of particular importance; 

“(25) enhance the coordination of United 
States bilateral efforts to combat global HIV/ 
AIDS with other major public and private enti- 
ties; 

“(26) enhance the attention given to the na- 
tional strategic HIV/AIDS plans of countries re- 
ceiving United States assistance by— 

“(A) reviewing the planning and pro- 
grammatic decisions associated with that assist- 
ance; and 

“(B) helping to strengthen such national 
strategies, if necessary; 

“(27) support activities described in the Global 
Plan to Stop TB, including— 

(A) expanding and enhancing the coverage 
of the Directly Observed Treatment Short-course 
(DOTS) in order to treat individuals infected 
with tuberculosis and HIV, including multi-drug 
resistant or extensively drug resistant tuber- 
culosis; and 

“(B) improving coordination and integration 
of HIV/AIDS and tuberculosis programming; 

““(28) ensure coordination between the Global 
AIDS Coordinator and the Malaria Coordinator 
and address issues of comorbidity between HIV/ 
AIDS and malaria; and 

“(29) include a longer term estimate of the 
projected resource needs, progress toward great- 
er sustainability and country ownership of HIV/ 
AIDS programs, and the anticipated role of the 
United States in the global effort to combat HIV/ 
AIDS during the 10-year period beginning on 
October 1, 2013.’’. 

(b) REPORT.—Section 101(b) of such Act (22 
U.S.C. 7611(b)) is amended to read as follows: 

““(b) REPORT.— 

“(1) IN GENERAL.—Not later than October 1, 
2009, the President shall submit a report to the 
appropriate congressional committees that sets 
forth the strategy described in subsection (a). 

“(2) CONTENTS.—The report required under 
paragraph (1) shall include a discussion of the 
following elements: 

“(A) The purpose, scope, methodology, and 
general and specific objectives of the strategy. 

“(B) The problems, risks, and threats to the 
successful pursuit of the strategy. 

(C) The desired goals, objectives, activities, 
and outcome-related performance measures of 
the strategy. 
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(D) A description of future costs and re- 
sources needed to carry out the strategy. 

“(E) A delineation of United States Govern- 
ment roles, responsibility, and coordination 
mechanisms of the strategy. 

“(F) A description of the strategy— 

“(i) to promote harmonization of United 
States assistance with that of other inter- 
national, national, and private actors as eluci- 
dated in the ‘Three Ones’; and 

“(ii) to address existing challenges in harmo- 
nization and alignment. 

“(G) A description of the manner in which the 
strategy will— 

“(i) further the development and implementa- 
tion of the national multisectoral strategic HIV/ 
AIDS frameworks of partner governments; and 

“(ii) enhance the centrality, effectiveness, and 
sustainability of those national plans. 

(H) A description of how the strategy will 
seek to achieve the specific targets described in 
subsection (a) and other targets, as appropriate. 

(I) A description of, and rationale for, the 
timetable for annual global treatment targets 
with country-level estimates of numbers of per- 
sons in need of antiretroviral treatment, coun- 
try-level benchmarks for United States support 
for assistance for antiretroviral treatment, and 
numbers of persons enrolled in antiretroviral 
treatment programs receiving United States sup- 
port. If global benchmarks are not achieved 
within the reporting period, the report shall in- 
clude a description of steps being taken to en- 
sure that global benchmarks will be achieved 
and a detailed breakdown and justification of 
spending priorities in countries in which bench- 
marks are not being met, including a description 


of other donor or national support for 
antiretroviral treatment in the country, if ap- 
propriate. 


“(J) A description of how operations research 
is addressed in the strategy and how such re- 
search can most effectively be integrated into 
care, treatment, and prevention activities in 
order to— 

“(i) improve program quality and efficiency; 

“(ii) ascertain cost effectiveness; 

“(iii) ensure transparency and accountability; 

“(iv) assess population-based impact; 

“(v) disseminate findings and best practices; 
and 

““(vi) optimize delivery of services. 

(K) An analysis of United States-assisted 
strategies to prevent the transmission of HIV/ 
AIDS, including methodologies to promote absti- 
nence, monogamy, faithfulness, the correct and 
consistent use of male and female condoms, re- 
ductions in concurrent sexual partners, and 
delay of sexual debut, and of intended moni- 
toring and evaluation approaches to measure 
the effectiveness of prevention programs and en- 
sure that they are targeted to appropriate audi- 
ences. 

“(L) Within the analysis required under sub- 
paragraph (K), an examination of additional 
planned means of preventing the transmission of 
HIV including medical male circumcision, main- 
tenance of a safe blood supply, public education 
about risks to acquire HIV infection from blood 
exposures, promotion of universal precautions, 
investigation of suspected nosocomial infections 
and other tools. 

“(M) A description of efforts to assist partner 
country and community to identify and address 
social, economic, or cultural factors, such as mi- 
gration, urbanization, conflict, gender-based vi- 
olence, lack of empowerment for women, and 
transportation patterns, which directly con- 
tribute to the transmission of HIV. 

“(N) A description of the specific targets, 
goals, and strategies developed to address the 
needs and vulnerabilities of women and girls to 
HIV/AIDS, including— 

“(i) activities directed toward men and boys; 
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“(ii) activities to enhance educational, micro- 
finance, and livelihood opportunities for women 
and girls; 

“(iti) activities to promote and protect the 
legal empowerment of women, girls, and or- 
phans and vulnerable children; 

“(iv) programs targeted toward gender-based 
violence and sexual coercion; 

“(v) strategies to meet the particular needs of 
adolescents; 

““(vi) assistance for victims of rape, sexual 
abuse, assault, exploitation, and trafficking; 
and 

““(vii) programs to prevent alcohol abuse. 

“(O) A description of strategies to address 
male norms and behaviors that contribute to the 
transmission of HIV, to promote responsible 
male behavior, and to promote male participa- 
tion and leadership in HIV/AIDS prevention, 
care, treatment, and voluntary counseling and 
testing. 

“(P) A description of strategies— 

“(i) to address the needs of orphans and vul- 
nerable children, including an analysis of— 

“(I) factors contributing to children’s vulner- 
ability to HIV/AIDS; and 

“(II) vulnerabilities caused by the impact of 
HIV/AIDS on children and their families; and 

“(ii) in areas of higher HIV/AIDS prevalence, 
to promote a community-based approach to vul- 
nerability, maximizing community input into de- 
termining which children participate. 

(Q) A description of capacity-building efforts 
undertaken by countries themselves, including 
adherents of the Abuja Declaration and an as- 
sessment of the impact of International Mone- 
tary Fund macroeconomic and fiscal policies on 
national and donor investments in health. 

“(R) A description of the strategy to— 

“(i) strengthen capacity building within the 
public health sector; 

“(ii) improve health care in those countries; 

“(iti) help countries to develop and implement 
national health workforce strategies; 

““(iv) strive to achieve goals in training, re- 
taining, and effectively deploying health staff; 

“(v) promote the use of codes of conduct for 
ethical recruiting practices for health care 
workers; and 

““(vi) increase the sustainability of health pro- 
grams. 

“(S) A description of the criteria for selection, 
objectives, methodology, and structure of com- 
pacts or other framework agreements with coun- 
tries or regional organizations, including— 

“(i) the role of civil society; 

“(ii) the degree of transparency; 

“(iti) benchmarks for success of such compacts 
or agreements; and 

““(iv) the relationship between such compacts 
or agreements and the national HIV/AIDS and 
public health strategies and commitments of 
partner countries. 

“(T) A strategy to better coordinate HIV/AIDS 
assistance with nutrition and food assistance 
programs. 

“(U) A description of transnational or re- 
gional initiatives to combat regionalized 
epidemics in highly affected areas such as the 
Caribbean. 

“(V) A description of planned resource dis- 
tribution and global investment by region. 

“(W) A description of coordination efforts in 
order to better implement the Stop TB Strategy 
and to address the problem of coinfection of 
HIV/AIDS and tuberculosis and of projected 
challenges or barriers to successful implementa- 
tion. 

“(X) A description of coordination efforts to 
address malaria and comorbidity with malaria 
and HIV/AIDS.’’. 

(c) STUDY.—Section 101(c) of such Act (22 
U.S.C. 7611(c)) is amended to read as follows: 

“(c) STUDY OF PROGRESS TOWARD ACHIEVE- 
MENT OF POLICY OBJECTIVES.— 
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“(1) DESIGN AND BUDGET PLAN FOR DATA 
EVALUATION.—The Global AIDS Coordinator 
shall enter into a contract with the Institute of 
Medicine of the National Academies that pro- 
vides that not later than 18 months after the 
date of the enactment of the Tom Lantos and 
Henry J. Hyde United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Reauthorization Act of 2008, the Institute, in 
consultation with the Global AIDS Coordinator 
and other relevant parties representing the pub- 
lic and private sector, shall provide the Global 
AIDS Coordinator with a design plan and budg- 
et for the evaluation and collection of baseline 
and subsequent data to address the elements set 
forth in paragraph (2)(B). The Global AIDS Co- 
ordinator shall submit the budget and design 
plan to the appropriate congressional commit- 
tees. 

(2) STUDY.— 

“(A) IN GENERAL.—Not later than 4 years 
after the date of the enactment of the Tom Lan- 
tos and Henry J. Hyde United States Global 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Reauthorization Act of 2008, the 
Institute of Medicine of the National Academies 
shall publish a study that includes— 

“G) an assessment of the performance of 
United States-assisted global HIV/AIDS pro- 
grams; and 

“(Gi) an evaluation of the impact on health of 
prevention, treatment, and care efforts that are 
supported by United States funding, including 
multilateral and bilateral programs involving 
joint operations. 

“(B) CONTENT.—The study conducted under 
this paragraph shall include— 

“(i) an assessment of progress toward preven- 
tion, treatment, and care targets; 

“(ii) an assessment of the effects on health 
systems, including on the financing and man- 
agement of health systems and the quality of 
service delivery and staffing; 

“(iii) an assessment of efforts to address gen- 
der-specific aspects of HIV/AIDS, including gen- 
der related constraints to accessing services and 
addressing underlying social and economic 
vulnerabilities of women and men; 

“(Gv) an evaluation of the impact of treatment 
and care programs on 5-year survival rates, 
drug adherence, and the emergence of drug re- 
sistance; 

“(v) an evaluation of the impact of prevention 
programs on HIV incidence in relevant popu- 
lation groups; 

“(vi) an evaluation of the impact on child 
health and welfare of interventions authorized 
under this Act on behalf of orphans and vulner- 
able children; 

““(vii) an evaluation of the impact of programs 
and activities authorized in this Act on child 
mortality; and 

“(viii) recommendations for improving the 
programs referred to in subparagraph (A)(i). 

“(C) METHODOLOGIES.—Assessments and im- 
pact evaluations conducted under the study 
shall utilize sound statistical methods and tech- 
niques for the behavioral sciences, including 
random assignment methodologies as feasible. 
Qualitative data on process variables should be 
used for assessments and impact evaluations, 
wherever possible. 

“(3) CONTRACT AUTHORITY.—The Institute of 
Medicine may enter into contracts or coopera- 
tive agreements or award grants to conduct the 
study under paragraph (2). 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out the study 
under this subsection.’’. 

(d) REPORT.—Section 101 of such Act, as 
amended by this section, is further amended by 
adding at the end the following: 

“(d) COMPTROLLER GENERAL REPORT.— 
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“(1) REPORT REQUIRED.—Not later than 3 
years after the date of the enactment of the Tom 
Lantos and Henry J. Hyde United States Global 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Reauthorization Act of 2008, the 
Comptroller General of the United States shall 
submit a report on the global HIV/AIDS pro- 
grams of the United States to the appropriate 
congressional committees. 

“(2) CONTENTS.—The report required under 
paragraph (1) shall include— 

“(A) a description and assessment of the mon- 
itoring and evaluation practices and policies in 
place for these programs; 

“(B) an assessment of coordination within 
Federal agencies involved in these programs, ex- 
amining both internal coordination within these 
programs and integration with the larger global 
health and development agenda of the United 
States; 

(C) an assessment of procurement policies 
and practices within these programs; 

“(D) an assessment of harmonization with na- 
tional government HIV/AIDS and public health 
strategies as well as other international efforts; 

“(E) an assessment of the impact of global 
HIV/AIDS funding and programs on other 
United States global health programming; and 

“(F) recommendations for improving the glob- 
al HIV/AIDS programs of the United States. 

““(e) BEST PRACTICES REPORT.— 

“(1) IN GENERAL.—Not later than 1 year after 
the date of the enactment of the Tom Lantos 
and Henry J. Hyde United States Global Leader- 
ship Against HIV/AIDS, Tuberculosis, and Ma- 
laria Reauthorization Act of 2008, and annually 
thereafter, the Global AIDS Coordinator shall 
publish a best practices report that highlights 
the programs receiving financial assistance from 
the United States that have the potential for 
replication or adaption, particularly at a low 
cost, across global AIDS programs, including 
those that focus on both generalized and local- 
ized epidemics. 

(2) DISSEMINATION OF FINDINGS.— 

“(A) PUBLICATION ON INTERNET WEBSITE.— 
The Global AIDS Coordinator shall disseminate 
the full findings of the annual best practices re- 
port on the Internet website of the Office of the 
Global AIDS Coordinator. 

“(B) DISSEMINATION GUIDANCE.—The Global 
AIDS Coordinator shall develop guidance to en- 
sure timely submission and dissemination of sig- 
nificant information regarding best practices 
with respect to global AIDS programs. 

““(f) INSPECTORS GENERAL.— 

“(1) OVERSIGHT PLAN.— 

“(A) DEVELOPMENT.—The Inspectors General 
of the Department of State and Broadcasting 
Board of Governors, the Department of Health 
and Human Services, and the United States 
Agency for International Development shall 
jointly develop 5 coordinated annual plans for 
oversight activity in each of the fiscal years 2009 
through 2013, with regard to the programs au- 
thorized under this Act and sections 104A, 104B, 
and 104C of the Foreign Assistance Act of 1961 
(22 U.S.C. 2151b-2, 2151b-3, and 2151b-4). 

“(B) CONTENTS.—The plans developed under 
subparagraph (A) shall include a schedule for 
financial audits, inspections, and performance 
reviews, as appropriate. 

“(C) DEADLINE.— 

“(i) INITIAL PLAN.—The first plan developed 
under subparagraph (A) shall be completed not 
later than the later of— 

“(I) September 1, 2008; or 

“(II) 60 days after the date of the enactment 
of the Tom Lantos and Henry J. Hyde United 
States Global Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Reauthorization Act 
of 2008. 

“(ii) SUBSEQUENT PLANS.—Each of the last 
four plans developed under subparagraph (A) 
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shall be completed not later than 30 days before 
each of the fiscal years 2010 through 2013, re- 
spectively. 

“(2) COORDINATION.—In order to avoid dupli- 
cation and maximize efficiency, the Inspectors 
General described in paragraph (1) shall coordi- 
nate their activities with— 

“(A) the Government Accountability Office; 
and 

“(B) the Inspectors General of the Department 
of Commerce, the Department of Defense, the 
Department of Labor, and the Peace Corps, as 
appropriate, pursuant to the 2004 Memorandum 
of Agreement Coordinating Audit Coverage of 
Programs and Activities Implementing the Presi- 
dent’s Emergency Plan for AIDS Relief, or any 
successor agreement. 

“(3) FUNDING.—The Global AIDS Coordinator 
and the Coordinator of the United States Gov- 
ernment Activities to Combat Malaria Globally 
shall make available necessary funds not ex- 
ceeding $15,000,000 during the 5-year period be- 
ginning on October 1, 2008 to the Inspectors 
General described in paragraph (1) for the au- 
dits, inspections, and reviews described in that 
paragraph.’’. 

(e) ANNUAL STUDY; MESSAGE.—Section 101 of 
such Act, as amended by this section, is further 
amended by adding at the end the following: 

“(g) ANNUAL STUDY.— 

“(1) IN GENERAL.—Not later than September 
30, 2009, and annually thereafter through Sep- 
tember 30, 2013, the Global AIDS Coordinator 
shall complete a study of treatment providers 
that— 

“(A) represents a range of countries and serv- 
ice environments; 

“(B) estimates the wer-patient cost of 
antiretroviral HIV/AIDS treatment and the care 
of people with HIV/AIDS not receiving 
antiretroviral treatment, including a comparison 
of the costs for equivalent services provided by 
programs not receiving assistance under this 
Act; 

“(C) estimates per-patient costs across the 
program and in specific categories of service 
providers, including— 

“(i) urban and rural providers; 

“(ii) country-specific providers; and 

“(iti) other subcategories, as appropriate. 

“(2) PUBLICATION.—Not later than 90 days 
after the completion of each study under para- 
graph (1), the Global AIDS Coordinator shall 
make the results of such study available on a 
publicly accessible Web site. 

“(h) MESSAGE.—The Global AIDS Coordinator 
shall develop a message, to be prominently dis- 
played by each program receiving funds under 
this Act, that— 

“(1) demonstrates that the program is a com- 
mitment by citizens of the United States to the 
global fight against HIV/AIDS, tuberculosis, 
and malaria; and 

“(2) enhances awareness by program recipi- 
ents that the program is an effort on behalf of 
the citizens of the United States.’’. 

SEC. 102. INTERAGENCY WORKING GROUP. 

Section 1(f)(2) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2651a(f)(2)) is 
amended— 

(1) in subparagraph (A), by inserting ‘‘, part- 
ner country finance, health, and other relevant 
ministries,” after “community based organiza- 
tions)” each place it appears; 

(2) in subparagraph (B)(ii)— 

(A) by striking subclauses (IV) and (V); 

(B) by inserting after subclause (III) the fol- 
lowing: 

“(IV) Establishing an interagency working 
group on HIV/AIDS headed by the Global AIDS 
Coordinator and comprised of representatives 
from the United States Agency for International 
Development and the Department of Health and 
Human Services, for the purposes of coordina- 
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tion of activities relating to HIV/AIDS, includ- 
ing— 

“(aa) meeting regularly to review progress in 
partner countries toward HIV/AIDS prevention, 
treatment, and care objectives; 

“(bb) participating in the process of identi- 
fying countries to consider for increased assist- 
ance based on the epidemiology of HIV/AIDS in 
those countries, including clear evidence of a 
public health threat, as well as government com- 
mitment to address the HIV/AIDS problem, rel- 
ative need, and coordination and joint planning 
with other significant actors; 

“(cc) assisting the Coordinator in the evalua- 
tion, execution, and oversight of country oper- 
ational plans; 

“(dd) reviewing policies that may be obstacles 
to reaching targets set forth for HIV/AIDS pre- 
vention, treatment, and care; and 

““(ee) consulting with representatives from ad- 
ditional relevant agencies, including the Na- 
tional Institutes of Health, the Health Resources 
and Services Administration, the Department of 
Labor, the Department of Agriculture, the Mil- 
lennium Challenge Corporation, the Peace 
Corps, and the Department of Defense. 

(V) Coordinating overall United States HIV/ 
AIDS policy and programs, including ensuring 
the coordination of relevant executive branch 
agency activities in the field, with efforts led by 
partner countries, and with the assistance pro- 
vided by other relevant bilateral and multilat- 
eral aid agencies and other donor institutions to 
promote harmonization with other programs 
aimed at preventing and treating HIV/AIDS and 
other health challenges, improving primary 
health, addressing food security, promoting edu- 
cation and development, and strengthening 
health care systems.’’; 

(C) by redesignating subclauses (VII) and 
VIII) as subclauses (IX) and (XII), respectively; 

(D) by inserting after subclause (VI) the fol- 
lowing: 

“(VII) Holding annual consultations with 
nongovernmental organizations in partner 
countries that provide services to improve 
health, and advocating on behalf of the individ- 
uals with HIV/AIDS and those at particular risk 
of contracting HIV/AIDS, including organiza- 
tions with members who are living with HIV/ 
AIDS. 

“(VIIT) Ensuring, through interagency and 
international coordination, that HIV/AIDS pro- 
grams of the United States are coordinated with, 
and complementary to, the delivery of related 
global health, food security, development, and 
education.’’; 

(E) in subclause (IX), as redesignated by sub- 
paragraph (C)— 

(i) by inserting “Vietnam,” after ‘‘Uganda,’’; 

(ii) by inserting after ‘‘of 2003” the following: 
“and other countries in which the United States 
is implementing HIV/AIDS programs as part of 
its foreign assistance program’’; and 

(iii) by adding at the end the following: “In 
designating additional countries under this sub- 
paragraph, the President shall give priority to 
those countries in which there is a high preva- 
lence of HIV or risk of significantly increasing 
incidence of HIV within the general population 
and inadequate financial means within the 
country.’’; 

(F) by inserting after subclause (IX), as redes- 
ignated by subparagraph (C), the following: 

“(X) Working with partner countries in which 
the HIV/AIDS epidemic is prevalent among in- 
jection drug users to establish, as a national pri- 
ority, national HIV/AIDS prevention programs. 

“(XI) Working with partner countries in 
which the HIV/AIDS epidemic is prevalent 
among individuals involved in commercial sex 
acts to establish, as a national priority, national 
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prevention programs, including education, vol- 

untary testing, and counseling, and referral sys- 

tems that link HIV/AIDS programs with pro- 
grams to eradicate trafficking in persons and 
support alternatives to prostitution.’’; 

(G) in subclause (XII), as redesignated by sub- 
paragraph (C), by striking “funds section” and 
inserting ‘funds appropriated for HIV/ AIDS 
assistance pursuant to the authorization of ap- 
propriations under section 401 of the United 
States Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Act of 2003 (22 U.S.C. 
7671)”; and 

(H) by adding at the end the following: 

(XIII) Publicizing updated drug pricing data 
to inform the purchasing decisions of pharma- 
ceutical procurement partners.’’. 

SEC. 103. SENSE OF CONGRESS. 

Section 102 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7612) is amended by add- 
ing at the end the following: 

“(d) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

“(1) full-time country level coordinators, pref- 
erably with management experience, should 
head each HIV/AIDS country team for United 
States missions overseeing significant HIV/AIDS 
programs; 

“(2) foreign service nationals provide criti- 
cally important services in the design and imple- 
mentation of United States country-level HIV/ 
AIDS programs and their skills and experience 
as public health professionals should be recog- 
nized within hiring and compensation practices; 
and 

“(3) staffing levels for United States country- 
level HIV/AIDS teams should be adequately 
maintained to fulfill oversight and other obliga- 
tions of the positions.’’. 

TITLE II—SUPPORT FOR MULTILATERAL 
FUNDS, PROGRAMS, AND PUBLIC-PRI- 
VATE PARTNERSHIPS 

SEC. 201. VOLUNTARY CONTRIBUTIONS TO 

INTERNATIONAL VACCINE FUNDS. 

Section 302 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2222) is amended— 

(1) by inserting after subsection (c) the fol- 
lowing: 

“(d) TUBERCULOSIS VACCINE DEVELOPMENT 
PROGRAMS.—In addition to amounts otherwise 
available under this section, there are author- 
ized to be appropriated to the President such 
sums as may be necessary for each of the fiscal 
years 2009 through 2013, which shall be used for 
United States contributions to tuberculosis vac- 
cine development programs, which may include 
the Aeras Global TB Vaccine Foundation.’’; 

(2) in subsection (k)— 

(A) by striking ‘‘fiscal years 2004 through 
2008” and inserting ‘‘fiscal years 2009 through 
2013”; and 

(B) by striking ‘‘Vaccine Fund” and inserting 
“GAVI Fund”. 

(3) in subsection (l), by striking ‘‘fiscal years 
2004 through 2008” and inserting ‘‘fiscal years 
2009 through 2013”; and 

(4) in subsection (m), by striking ‘‘fiscal years 
2004 through 2008” and inserting ‘‘fiscal years 
2009 through 2013”. 

SEC. 202. PARTICIPATION IN THE GLOBAL FUND 

TO FIGHT AIDS, TUBERCULOSIS AND 
MALARIA. 

(a) FINDINGS; SENSE OF CONGRESS.—Section 
202(a) of the United States Leadership Against 
HIV/AIDS, Tuberculosis, and Malaria Act of 
2003 (22 U.S.C. 7622(a)) is amended to read as 
follows: 

“(a) FINDINGS; SENSE OF CONGRESS.— 

“(1) FINDINGS.—Congress makes the following 
findings: 

“(A) The establishment of the Global Fund in 
January 2002 is consistent with the general prin- 
ciples for an international AIDS trust fund first 
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outlined by Congress in the Global AIDS and 
Tuberculosis Relief Act of 2000 (Public Law 106- 
264). 

“(B) The Global Fund is an innovative fi- 
nancing mechanism which— 

“(i) has made progress in many areas in com- 
bating HIV/AIDS, tuberculosis, and malaria; 
and 

“(ii) represents the multilateral component of 
this Act, extending United States efforts to more 
than 130 countries around the world. 

“(C) The Global Fund and United States bi- 
lateral assistance programs— 

“(i) are demonstrating increasingly effective 
coordination, with each possessing certain com- 
parative advantages in the fight against HIV/ 
AIDS, tuberculosis, and malaria; and 

“(ii) often work most effectively in concert 
with each other. 

“(D) The United States Government— 

“(i) is the largest supporter of the Global 
Fund in terms of resources and technical sup- 
port; 

“(ii) made the founding contribution to the 
Global Fund; and 

“(iti) is fully committed to the success of the 
Global Fund as a multilateral public-private 
partnership. 

“(2) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

“(A) transparency and accountability are cru- 
cial to the long-term success and viability of the 
Global Fund; 

“(B) the Global Fund has made significant 
progress toward addressing concerns raised by 
the Government Accountability Office by— 

“(i) improving risk assessment and risk man- 
agement capabilities; 

“(ii) providing clearer guidance for and over- 
sight of Local Fund Agents; and 

“(iti) strengthening the Office of the Inspector 
General for the Global Fund; 

“(C) the provision of sufficient resources and 
authority to the Office of the Inspector General 
for the Global Fund to ensure that office has 
the staff and independence necessary to carry 
out its mandate will be a measure of the commit- 
ment of the Global Fund to transparency and 


accountability; 
“(D) regular, publicly published financial, 
programmatic, and reporting audits of the 


Fund, its grantees, and Local Fund Agents are 
also important benchmarks of transparency; 

“(E) the Global Fund should establish and 
maintain a system to track— 

“(i) the amount of funds disbursed to each 
subrecipient on the grant’s fiscal cycle; and 

“(ii) the distribution of resources, by grant 
and principal recipient, for prevention, care, 
treatment, drug and commodity purchases, and 
other purposes; 

“(F) relevant national authorities in recipient 
countries should exempt from duties and taxes 
all products financed by Global Fund grants 
and procured by any principal recipient or sub- 
recipient for the purpose of carrying out such 
grants; 

“(G) the Global Fund, UNAIDS, and the 
Global AIDS Coordinator should work together 
to standardize program indicators wherever pos- 
sible; 

“(H) for purposes of evaluating total amounts 
of funds contributed to the Global Fund under 
subsection (d)(4)(A)(i), the timetable for evalua- 
tions of contributions from sources other than 
the United States should take into account the 
fiscal calendars of other major contributors; and 

“(I) the Global Fund should not support ac- 
tivities involving the ‘Affordable Medicines Fa- 
cility-Malaria’ or similar entities pending com- 
pelling evidence of success from pilot programs 
as evaluated by the Coordinator of United 
States Government Activities to Combat Malaria 
Globally.’’. 
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(b) STATEMENT OF POLICY.—Section 202(b) of 
such Act is amended by adding at the end the 
following: 

“(3) STATEMENT OF POLICY.—The United 
States Government regards the imposition by re- 
cipient countries of taxes or tariffs on goods or 
services provided by the Global Fund, which are 
supported through public and private dona- 
tions, including the substantial contribution of 
the American people, as inappropriate and in- 
consistent with standards of good governance. 
The Global AIDS Coordinator or other rep- 
resentatives of the United States Government 
shall work with the Global Fund to dissuade 
governments from imposing such duties, tariffs, 
or taxes.’’. 

(c) UNITED STATES FINANCIAL PARTICIPA- 
TION.—Section 202(d) of such Act (22 U.S.C. 
7622(d)) is amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘$1,000,000,000 for the period 
of fiscal year 2004 beginning on January 1, 
2004” and inserting ‘‘$2,000,000,000 for fiscal 
year 2009,’’; and 

(B) by striking ‘‘the fiscal years 2005-2008” 
and inserting “each of the fiscal years 2010 
through 2013”; 

(2) in paragraph (4)— 

(A) in subparagraph (A)— 

(i) in clause (i), by striking ‘‘fiscal years 2004 
through 2008” and inserting ‘‘fiscal years 2009 
through 2013”; 

(ii) in clause (ii)— 

(I) by striking “during any of the fiscal years 
2004 through 2008” and inserting ‘‘during any of 
the fiscal years 2009 through 2013”; and 

(II) by adding at the end the following: “The 
President may waive the application of this 
clause with respect to assistance for Sudan that 
is overseen by the Southern Country Coordi- 
nating Mechanism, including Southern Sudan, 
Southern Kordofan, Blue Nile State, and Abyei, 
if the President determines that the national in- 
terest or humanitarian reasons justify such a 
waiver. The President shall publish each waiver 
of this clause in the Federal Register and, not 
later than 15 days before the waiver takes effect, 
shall consult with the Committee on Foreign Re- 
lations of the Senate and the Committee on For- 
eign Affairs of the House of Representatives re- 
garding the proposed waiver.’’; and 

(iii) in clause (vi)— 

(I) by striking ‘‘for the purposes” and insert- 
ing ‘‘For the purposes”; 

(II) by striking ‘‘fiscal years 2004 through 
2008” and inserting ‘‘fiscal years 2009 through 
2013’’; and 

(III) by striking ‘‘prior to fiscal year 2004” 
and inserting ‘‘before fiscal year 2009”; 

(B) in subparagraph (B)(iv), by striking ‘‘fis- 
cal years 2004 through 2008” and inserting ‘‘fis- 
cal years 2009 through 2013”; and 

(C) in subparagraph (C)(ii), by striking ‘“‘Com- 
mittee on International Relations” and insert- 
ing ‘Committee on Foreign Affairs”; and 

(3) by adding at the end the following: 

“(5) WITHHOLDING FUNDS.—Notwithstanding 
any other provision of this Act, 20 percent of the 
amounts appropriated pursuant to this Act for a 
contribution to support the Global Fund for 
each of the fiscal years 2010 through 2013 shall 
be withheld from obligation to the Global Fund 
until the Secretary of State certifies to the ap- 
propriate congressional committees that the 
Global Fund— 

“(A) has established an evaluation framework 
for the performance of Local Fund Agents (re- 
ferred to in this paragraph as ‘LFAs’); 

“(B) is undertaking a systematic assessment 
of the performance of LFAs; 

“(C) has adopted, and is implementing, a pol- 
icy to publish on a publicly available Web site— 

“(i) grant performance reviews; 

“(ii) all reports of the Inspector General of the 
Global Fund, in a manner that is consistent 
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with the Policy for Disclosure of Reports of the 
Inspector General, approved at the 16th Meeting 
of the Board of the Global Fund; 

“(iii) decision points of the Board of the Glob- 
al Fund; 

‘“(iv) reports from Board committees to the 
Board; and 

“(v) a regular collection and analysis of per- 
formance data and funding of grants of the 
Global Fund, which shall cover all principal re- 
cipients and all subrecipients; 

(D) is maintaining an independent, well- 
staffed Office of the Inspector General that— 

“(i) reports directly to the Board of the Global 
Fund; and 

“(ii) compiles regular, publicly published au- 
dits of financial, programmatic, and reporting 
aspects of the Global Fund, its grantees, and 
LFAs; 

(E) has established, and is reporting publicly 
on, standard indicators for all program areas; 

(F) has established a methodology to track 
and is publicly reporting on— 

“(i) all subrecipients and the amount of funds 
disbursed to each subrecipient on the grant’s fis- 
cal cycle; and 

“(Gi) the distribution of resources, by grant 
and principal recipient, for prevention, care, 
treatment, drugs and commodities purchase, and 
other purposes; 

(G) has established a policy on tariffs im- 
posed by national governments on all goods and 
services financed by the Global Fund; 

“(H) through its Secretariat, has taken mean- 
ingful steps to prevent national authorities in 
recipient countries from imposing taxes or tariffs 
on goods or services provided by the Fund; 

(I) is maintaining its status as a financing 
institution focused on programs directly related 
to HIV/AIDS, malaria, and tuberculosis; 

“(J) is maintaining and making progress on— 

“G) sustaining its multisectoral approach, 
through country coordinating mechanisms; and 

“(ii) the implementation of grants, as reflected 
in the proportion of resources allocated to dif- 
ferent sectors, including governments, civil soci- 
ety, and faith- and community-based organiza- 
tions; and 

“(K) has established procedures providing ac- 
cess by the Office of Inspector General of the 
Department of State and Broadcasting Board of 
Governors, as cognizant Inspector General, and 
the Inspector General of the Health and Human 
Services and the Inspector General of the United 
States Agency for International Development, to 
Global Fund financial data, and other informa- 
tion relevant to United States contributions (as 
determined by the Inspector General in con- 
sultation with the Global AIDS Coordinator). 

“(6) SUMMARIES OF BOARD DECISIONS AND 
UNITED STATES POSITIONS.—Following each 
meeting of the Board of the Global Fund, the 
Coordinator of United States Government Ac- 
tivities to Combat HIV/AIDS Globally shall re- 
port on the public website of the Coordinator a 
summary of Board decisions and how the 
United States Government voted and its posi- 
tions on such decisions.”’. 

SEC. 203. RESEARCH ON METHODS FOR WOMEN 
TO PREVENT TRANSMISSION OF HIV 
AND OTHER DISEASES. 

(a) SENSE OF CONGRESS.—Congress recognizes 
the need and urgency to expand the range of 
interventions for preventing the transmission of 
human immunodeficiency virus (HIV), including 
nonvaccine prevention methods that can be con- 
trolled by women. 

(b) NIH OFFICE OF AIDS RESEARCH.—Subpart 
1 of part D of title XXIII of the Public Health 
Service Act (42 U.S.C. 300cc-40 et seq.) is amend- 
ed by inserting after section 2351 the following: 
“SEC. 2351A. MICROBICIDE RESEARCH. 

‘“(a) FEDERAL STRATEGIC PLAN.—The Director 
of the Office shall— 
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“(1) expedite the implementation of the Fed- 
eral strategic plans required by section 403(a) of 
the Public Health Service Act (42 U.S.C. 
283(a)(5)) regarding the conduct and support of 
research on, and development of, a microbicide 
to prevent the transmission of the human im- 
munodeficiency virus; and 

“(2) review and, as appropriate, revise such 
plan to prioritize funding and activities relative 
to their scientific urgency and potential market 
readiness. 

“(b) COORDINATION.—In implementing, re- 
viewing, and prioritizing elements of the plan 
described in subsection (a), the Director of the 
Office shall consult, as appropriate, with— 

“(1) representatives of other Federal agencies 
involved in microbicide research, including the 
Coordinator of United States Government Ac- 
tivities to Combat HIV/AIDS Globally, the Direc- 
tor of the Centers for Disease Control and Pre- 
vention, and the Administrator of the United 
States Agency for International Development; 

“(2) the microbicide research and development 
community; and 

“(3) health advocates.’’. 

(c) NATIONAL INSTITUTE OF ALLERGY AND IN- 
FECTIOUS DISEASES.—Subpart 6 of part C of title 
IV of the Public Health Service Act (42 U.S.C. 
285f et seq.) is amended by adding at the end the 
following: 

“SEC. 447C. MICROBICIDE RESEARCH AND DEVEL- 
OPMENT. 

“The Director of the Institute, acting through 
the head of the Division of AIDS, shall, con- 
sistent with the peer-review process of the Na- 
tional Institutes of Health, carry out research 
on, and development of, safe and effective meth- 
ods for use by women to prevent the trans- 
mission of the human immunodeficiency virus, 
which may include microbicides.’’. 

(d) CDC.—Part B of title III of the Public 
Health Service Act (42 U.S.C. 243 et seq.) is 
amended by inserting after section 317S the fol- 
lowing: 

“SEC. 317T. MICROBICIDE RESEARCH. 


“(a) IN GENERAL.—The Director of the Centers 
for Disease Control and Prevention is strongly 
encouraged to fully implement the Centers’ 
microbicide agenda to support research and de- 
velopment of microbicides for use to prevent the 
transmission of the human immunodeficiency 
virus. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for each of fiscal 
years 2009 through 2013 to carry out this sec- 
tion.’’. 

(e) UNITED STATES AGENCY FOR INTER- 
NATIONAL DEVELOPMENT.— 

(1) IN GENERAL.—The Administrator of the 
United States Agency for International Develop- 
ment, in coordination with the Coordinator of 
United States Government Activities to Combat 
HIV/AIDS Globally, may facilitate availability 
and accessibility of microbicides, provided that 
such pharmaceuticals are approved, tentatively 
approved, or otherwise authorized for use by— 

(A) the Food and Drug Administration; 

(B) a stringent regulatory agency acceptable 
to the Secretary of Health and Human Services; 
or 

(C) a quality assurance mechanism acceptable 
to the Secretary of Health and Human Services. 

(2) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
under section 401 of the United States Leader- 
ship Against HIV/AIDS, Tuberculosis, and Ma- 
laria Act of 2003 (22 U.S.C. 7671) for HIV/AIDS 
assistance, there are authorized to be appro- 
priated to the President such sums as may be 
necessary for each of the fiscal years 2009 
through 2013 to carry out this subsection. 
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SEC. 204. COMBATING HIV/AIDS, TUBERCULOSIS, 
AND MALARIA BY STRENGTHENING 
HEALTH POLICIES AND HEALTH SYS- 
TEMS OF PARTNER COUNTRIES. 

(a) IN GENERAL.—Title II of the United States 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Act of 2003 (22 U.S.C. 7621) is 
amended by adding at the end the following: 
“SEC. 204. COMBATING HIV/AIDS, TUBERCULOSIS, 

AND MALARIA BY STRENGTHENING 
HEALTH POLICIES AND HEALTH SYS- 
TEMS OF PARTNER COUNTRIES. 

“(a) STATEMENT OF POLICY.—It shall be the 
policy of the United States Government— 

“(1) to invest appropriate resources author- 
ized under this Act— 

“(A) to carry out activities to strengthen HIV/ 
AIDS, tuberculosis, and malaria health policies 
and health systems; and 

“(B) to provide workforce training and capac- 
ity-building consistent with the goals and objec- 
tives of this Act; and 

“(2) to support the development of a sound 
policy environment in partner countries to in- 
crease the ability of such countries— 

“(A) to maximize utilization of health care re- 
sources from donor countries; 

“(B) to increase national investments in 
health and education and maximize the effec- 
tiveness of such investments; 

“(C) to improve national HIV/AIDS, tuber- 
culosis, and malaria strategies; 

“(D) to deliver evidence-based services in an 
effective and efficient manner; and 

“(E) to reduce barriers that prevent recipients 
of services from achieving maximum benefit from 
such services. 

“(b) ASSISTANCE TO IMPROVE PUBLIC FINANCE 
MANAGEMENT SYSTEMS.— 

“(1) IN GENERAL.—Consistent with the author- 
ity under section 129 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2152), the Secretary of the 
Treasury, acting through the head of the Office 
of Technical Assistance, is authorized to provide 
assistance for advisors and partner country fi- 
nance, health, and other relevant ministries to 
improve the effectiveness of public finance man- 
agement systems in partner countries to enable 
such countries to receive funding to carry out 
programs to combat HIV/AIDS, tuberculosis, 
and malaria and to manage such programs. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
under section 401 for HIV/AIDS assistance, 
there are authorized to be appropriated to the 
Secretary of the Treasury such sums as may be 
necessary for each of the fiscal years 2009 
through 2013 to carry out this subsection. 

“(c) PLAN REQUIRED.—The Global AIDS Coor- 
dinator, in collaboration with the Administrator 
of the United States Agency for International 
Development (USAID), shall develop and imple- 
ment a plan to combat HIV/AIDS by strength- 
ening health policies and health systems of 
partner countries as part of USAID’s ‘Health 
Systems 2020’ project. Recognizing that human 
and institutional capacity form the core of any 
health care system that can sustain the fight 
against HIV/AIDS, tuberculosis, and malaria, 
the plan shall include a strategy to encourage 
postsecondary educational institutions in part- 
ner countries, particularly in Africa, in collabo- 
ration with United States postsecondary edu- 
cational institutions, including historically 
black colleges and universities, to develop such 
human and institutional capacity and in the 
process further build their capacity to sustain 
the fight against these diseases.’’. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents for the United States Leadership Against 
HIV/AIDS, Tuberculosis, and Malaria Act of 
2003 (22 U.S.C. 7601 note) is amended by insert- 
ing after the item relating to section 203, as 
added by section 203 of this Act, the following: 
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“Sec. 204. Combating HIV/AIDS, tuberculosis, 
and malaria by strengthening 
health policies and health systems 
of partner countries.’’. 

SEC. 205. FACILITATING EFFECTIVE OPERATIONS 

OF THE CENTERS FOR DISEASE CON- 
TROL. 

Section 307 of the Public Health Service Act 
(42 U.S.C. 2421) is amended— 

(1) by amending subsection (a) to read as fol- 
lows: 

“(a) The Secretary may participate with other 
countries in cooperative endeavors in— 

“(1) biomedical research, health care tech- 
nology, and the health services research and 
statistical analysis authorized under section 306 
and title LX; and 

““(2) biomedical research, health care services, 
health care research, or other related activities 
in furtherance of the activities, objectives or 
goals authorized under the Tom Lantos and 
Henry J. Hyde United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Reauthorization Act of 2008.’’; and 

(2) in subsection (b)— 

(A) in paragraph (7), by striking “and” after 
the semicolon at the end; 

(B) by striking “The Secretary may not, in the 
exercise of his authority under this section, pro- 
vide financial assistance for the construction of 
any facility in any foreign country.” 

(C) in paragraph (8), by striking “for any 
purpose.” and inserting ‘‘for the purpose of any 
law administered by the Office of Personnel 
Management;’’; and 

(D) by adding at the end the following: 

“(9) provide such funds by advance or reim- 
bursement to the Secretary of State, as may be 
necessary, to pay the costs of acquisition, lease, 
construction, alteration, equipping, furnishing 
or management of facilities outside of the 
United States; and 

(10) in consultation with the Secretary of 
State, through grant or cooperative agreement, 
make funds available to public or nonprofit pri- 
vate institutions or agencies in foreign countries 
in which the Secretary is participating in activi- 
ties described under subsection (a) to acquire, 
lease, construct, alter, or renovate facilities in 
those countries. ”. 

(3) in subsection (c)— 

(A) by striking ‘‘1990’’ and inserting ‘‘1980’’; 
and 

(B) by inserting or ‘‘or section 903 of the For- 
eign Service Act of 1980 (22 U.S.C. 4083)” after 
“Code”. 

SEC. 206. FACILITATING VACCINE DEVELOPMENT. 

(a) TECHNICAL ASSISTANCE FOR DEVELOPING 
COUNTRIES.—The Administrator of the United 
States Agency for International Development, 
utilizing public-private partners, as appropriate, 
and working in coordination with other inter- 
national development agencies, is authorized to 
strengthen the capacity of developing countries’ 
governmental institutions to— 

(1) collect evidence for informed decision-mak- 
ing and introduction of new vaccines, including 
potential HIV/AIDS, tuberculosis, and malaria 
vaccines, if such vaccines are determined to be 
safe and effective; 

(2) review protocols for clinical trials and im- 
pact studies and improve the implementation of 
clinical trials; and 

(3) ensure adequate supply chain and delivery 
systems. 

(b) ADVANCED MARKET COMMITMENTS.— 

(1) PURPOSE.—The purpose of this subsection 
is to improve global health by requiring the 
United States to participate in negotiations for 
advance market commitments for the develop- 
ment of future vaccines, including potential 
vaccines for HIV/AIDS, tuberculosis, and ma- 
laria. 

(2) NEGOTIATION REQUIREMENT.—The_ Sec- 
retary of the Treasury shall enter into negotia- 
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tions with the appropriate officials of the Inter- 
national Bank of Reconstruction and Develop- 
ment (World Bank) and the GAVI Alliance, the 
member nations of such entities, and other in- 
terested parties to establish advanced market 
commitments to purchase vaccines to combat 
HIV/AIDS, tuberculosis, malaria, and other re- 
lated infectious diseases. 

(3) REQUIREMENTS.—In negotiating the United 
States participation in programs for advanced 
market commitments, the Secretary of the Treas- 
ury shall take into account whether programs 
for advance market commitments include— 

(A) legally binding contracts for product pur- 
chase that include a fair market price for up to 
a maximum number of treatments, creating a 
strong market incentive; 

(B) clearly defined and transparent rules of 
program participation for qualified developers 
and suppliers of the product; 

(C) clearly defined requirements for eligible 
vaccines to ensure that they are safe and effec- 
tive and can be delivered in developing country 
contexts; 

(D) dispute settlement mechanisms; and 

(E) sufficient flexibility to enable the con- 
tracts to be adjusted in accord with new infor- 
mation related to projected market size and 
other factors while still maintaining the pur- 
chase commitment at a fair price. 

(4) REPORT.—Not later than 1 year after the 
date of the enactment of this Act— 

(A) the Secretary of the Treasury shall submit 
a report to the appropriate congressional com- 
mittees on the status of the United States nego- 
tiations to participate in programs for the ad- 
vanced market commitments under this sub- 
section; and 

(B) the President shall produce a comprehen- 
sive report, written by a study group of quali- 
fied professionals from relevant Federal agencies 
and initiatives, nongovernmental organizations, 
and industry representatives, that sets forth a 
coordinated strategy to accelerate development 
of vaccines for infectious diseases, such as HIV/ 
AIDS, malaria, and tuberculosis, which in- 
cludes— 

(i) initiatives to create economic incentives for 
the research, development, and manufacturing 
of vaccines for HIV/AIDS, tuberculosis, malaria, 
and other infectious diseases; 

(ii) an expansion of public-private partner- 
ships and the leveraging of resources from other 
countries and the private sector; and 

(iii) efforts to maximize United States capabili- 
ties to support clinical trials of vaccines in de- 
veloping countries and to address the challenges 
of delivering vaccines in developing countries to 
minimize delays in access once vaccines are 
available. 

TITLE III —BILATERAL EFFORTS 
Subtitle A—General Assistance and Programs 
SEC. 301. ASSISTANCE TO COMBAT HIV/AIDS. 

(a) AMENDMENTS TO THE FOREIGN ASSISTANCE 
ACT OF 1961.— 

(1) FINDING.—Section 104A(a) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2151b-2(a)) is 
amended by inserting ‘‘Central Asia, Eastern 
Europe, Latin America” after ‘“‘Caribbean,’’. 

(2) POLICY.—Section 104A(b) of such Act is 
amended to read as follows: 

“(b) POLICY.— 

“(1) OBJECTIVES.—It is a major objective of 
the foreign assistance program of the United 
States to provide assistance for the prevention 
and treatment of HIV/AIDS and the care of 
those affected by the disease. It is the policy ob- 
jective of the United States, by 2013, to— 

“(A) assist partner countries to— 

“(i) prevent 12,000,000 new HIV infections 
worldwide; 

“(ii) support— 

“(I) the increase in the number of individuals 
with HIV/AIDS receiving antiretroviral treat- 
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ment above the goal established under section 
402(a)(3) and increased pursuant to paragraphs 
(1) through (3) of section 403(d); and 

“(II) additional treatment through coordi- 
nated multilateral efforts; 

“(ii) support care for 12,000,000 individuals 
infected with or affected by HIV/AIDS, includ- 
ing 5,000,000 orphans and vulnerable children 
affected by HIV/AIDS, with an emphasis on pro- 
moting a comprehensive, coordinated system of 
services to be integrated throughout the con- 
tinuum of care; 

‘“(iv) provide at least 80 percent of the target 
population with access to counseling, testing, 
and treatment to prevent the transmission of 
HIV from mother-to-child; 

“(v) provide care and treatment services to 
children with HIV in proportion to their per- 
centage within the HIV-infected population of a 
given partner country; and 

“(vi) train and support retention of health 
care professionals, paraprofessionals, and com- 
munity health workers in HIV/AIDS prevention, 
treatment, and care, with the target of pro- 
viding such training to at least 140,000 new 
health care professionals and paraprofessionals 
with an emphasis on training and in country 
deployment of critically needed doctors and 
nurses; 

“(B) strengthen the capacity to deliver pri- 
mary health care in developing countries, espe- 
cially in sub-Saharan Africa; 

(C) support and help countries in their ef- 
forts to achieve staffing levels of at least 2.3 doc- 
tors, nurses, and midwives per 1,000 population, 
as called for by the World Health Organization; 
and 

“(D) help partner countries to develop inde- 
pendent, sustainable HIV/AIDS programs. 

“(2) COORDINATED GLOBAL STRATEGY.—The 
United States and other countries with the suf- 
ficient capacity should provide assistance to 
countries in sub-Saharan Africa, the Caribbean, 
Central Asia, Eastern Europe, and Latin Amer- 
ica, and other countries and regions confronting 
HIV/AIDS epidemics in a coordinated global 
strategy to help address generalized and con- 
centrated epidemics through HIV/AIDS preven- 
tion, treatment, care, monitoring and evalua- 
tion, and related activities. 

(3) PRIORITIES.—The United States Govern- 
ment’s response to the global HIV/AIDS pan- 
demic and the Government’s efforts to help 
countries assume leadership of sustainable cam- 
paigns to combat their local epidemics should 
place high priority on— 

(A) the prevention of the transmission of 
HIV; 

“(B) moving toward universal access to HIV/ 
AIDS prevention counseling and services; 

“(C) the inclusion of cost sharing assurances 
that meet the requirements under section 110; 
and 

“(D) the inclusion of transition strategies to 
ensure sustainability of such programs and ac- 
tivities, including health care systems, under 
other international donor support, or budget 
support by respective foreign governments.’’. 

(b) AUTHORIZATION.—Section 104A(c) of such 
Act is amended— 

(1) in paragraph (1), by striking ‘‘and other 
countries and areas.” and inserting ‘‘Central 
Asia, Eastern Europe, Latin America, and other 
countries and areas, particularly with respect to 
refugee populations or those in postconflict set- 
tings in such countries and areas with signifi- 
cant or increasing HIV incidence rates.’’; 

(2) in paragraph (2), by striking ‘‘and other 
countries and areas affected by the HIV/AIDS 
pandemic” and inserting ‘‘Central Asia, Eastern 
Europe, Latin America, and other countries and 
areas affected by the HIV/AIDS pandemic, par- 
ticularly with respect to refugee populations or 
those in post-conflict settings in such countries 
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and areas with significant or increasing HIV in- 
cidence rates.’’; and 

(3) in paragraph (3)— 

(A) by striking ‘‘foreign countries” and insert- 
ing “partner countries, other international ac- 
tors,’’; and 

(B) by inserting “within the framework of the 
principles of the Three Ones” before the period 
at the end. 

(c) ACTIVITIES SUPPORTED.—Section 104A(d) 
of such Act is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A)— 

(i) by inserting “and multiple concurrent sex- 


ual partnering,” after “casual sexual 
partnering”; and 
(ii) by striking ‘‘condoms’”’ and inserting 


“male and female condoms”; 

(B) in subparagraph (B)— 

(i) by striking “programs that” and inserting 
“programs that are designed with local input 
and’’; and 

(ii) by striking ‘“‘those organizations” and in- 
serting ‘‘those locally based organizations”; 

(C) in subparagraph (D), by inserting ‘‘and 
promoting the use of provider-initiated or ‘opt- 
out’ voluntary testing in accordance with World 
Health Organization guidelines” before the 
semicolon at the end; 

(D) by redesignating subparagraphs (F), (G), 
and (H) as subparagraphs (H), (I), and (J), re- 
spectively; 

(E) by inserting after subparagraph (E) the 
following: 

“(F) assistance to— 

“() achieve the goal of reaching 80 percent of 
pregnant women for prevention and treatment 
of mother-to-child transmission of HIV in coun- 
tries in which the United States is implementing 
HIV/AIDS programs by 2013; and 

“(Gi) promote infant feeding options and treat- 
ment protocols that meet the most recent criteria 
established by the World Health Organization; 

“(G) medical male circumcision programs as 
part of national strategies to combat the trans- 
mission of HIV/AIDS;”’’; 

(F) in subparagraph (I), as redesignated, by 
striking “and” at the end; and 

(G) by adding at the end the following: 

“(K) assistance for counseling, testing, treat- 
ment, care, and support programs, including— 

“(i) counseling and other services for the pre- 
vention of reinfection of individuals with HIV/ 
AIDS; 

“(ii) counseling to prevent sexual transmission 
of HIV, including— 

“(I) life skills development for practicing ab- 
stinence and faithfulness; 

“(II) reducing the number of sexual partners; 

“(CIID delaying sexual debut; and 

“(IV) ensuring correct and consistent use of 
condoms; 

“(Gii) assistance to engage underlying 
vulnerabilities to HIV/AIDS, especially those of 
women and girls; 

‘“(iv) assistance for appropriate HIV/AIDS 
education programs and training targeted to 
prevent the transmission of HIV among men 
who have sex with men; 

“(v) assistance to provide male and female 
condoms; 

“(vi) diagnosis and treatment of other sexu- 
ally transmitted infections; 

““(vii) strategies to address the stigma and dis- 
crimination that impede HIV/AIDS prevention 
efforts; and 

““(viii) assistance to facilitate widespread ac- 
cess to microbicides for HIV prevention, if safe 
and effective products become available, includ- 
ing financial and technical support for cul- 
turally appropriate introductory programs, pro- 
curement, distribution, logistics management, 
program delivery, acceptability studies, provider 
training, demand generation, and 
postintroduction monitoring.’’; and 
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(2) in paragraph (2)— 

(A) in subparagraph (B), by striking “and” at 
the end; 

(B) in subparagraph (C)— 

(i) by inserting “pain management,” after 
“opportunistic infections,’’; and 

(ii) by striking the period at the end and in- 
serting a semicolon; and 

(C) by adding at the end the following: 

“(D) as part of care and treatment of HIV/ 
AIDS, assistance (including prophylaxis and 
treatment) for common HIV/AIDS-related oppor- 
tunistic infections for free or at a rate at which 
it is easily affordable to the individuals and 
populations being served; 

“(E) as part of care and treatment of HIV/ 
AIDS, assistance or referral to available and 
adequately resourced service providers for nutri- 
tional support, including counseling and where 
necessary the provision of commodities, for per- 
sons meeting malnourishment criteria and their 
families;’’; 

(3) in paragraph (4)— 

(A) in subparagraph (C), by striking “and” at 
the end; 

(B) in subparagraph (D), by striking the pe- 
riod at the end and inserting a semicolon; and 

(C) by adding at the end the following: 

“(E) carrying out and expanding program 
monitoring, impact evaluation research and 
analysis, and operations research and dissemi- 
nating data and findings through mechanisms 
to be developed by the Coordinator of United 
States Government Activities to Combat HIV/ 
AIDS Globally, in coordination with the Direc- 
tor of the Centers for Disease Control, in order 
to— 

“(i) improve accountability, increase trans- 
parency, and ensure the delivery of evidence- 
based services through the collection, evalua- 
tion, and analysis of data regarding gender-re- 
sponsive interventions, disaggregated by age 
and sex; 

“(ii) identify and replicate effective models; 
and 

“(iti) develop gender indicators to measure 
outcomes and the impacts of interventions; and 

“(F) establishing appropriate systems to— 

“(i) gather epidemiological and social science 
data on HIV; and 

“(ii) evaluate the effectiveness of prevention 
efforts among men who have sex with men, with 
due consideration to stigma and risks associated 
with disclosure.’’; 

(4) in paragraph (5)— 

(A) by redesignating subparagraph (C) as sub- 
paragraph (D); and 

(B) by inserting after subparagraph (B) the 
following: 

“(C) MECHANISM TO ENSURE COST-EFFECTIVE 
DRUG PURCHASING.—Subject to subparagraph 
(B), mechanisms to ensure that safe and effec- 
tive pharmaceuticals, including antiretrovirals 
and medicines to treat opportunistic infections, 
are purchased at the lowest possible price at 
which such pharmaceuticals may be obtained in 
sufficient quantity on the world market, pro- 
vided that such pharmaceuticals are approved, 
tentatively approved, or otherwise authorized 
for use by— 

“(i) the Food and Drug Administration; 

“(ii) a stringent regulatory agency acceptable 
to the Secretary of Health and Human Services; 
or 

“(iti) a quality assurance mechanism accept- 
able to the Secretary of Health and Human 
Services.’’; 

(5) in paragraph (6)— 

(A) by amending the paragraph heading to 
read as follows: 

“(6) RELATED AND COORDINATED ACTIVITIES.— 
(B) in subparagraph (B), by striking “and” at 
the end; 
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(C) in subparagraph (C), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(D) by adding at the end the following: 

“(D) coordinated or referred activities to— 

“(i) enhance the clinical impact of HIV/AIDS 
care and treatment; and 

“(ii) ameliorate the adverse social and eco- 
nomic costs often affecting AIDS-impacted fami- 
lies and communities through the direct provi- 
sion, as necessary, or through the referral, if 
possible, of support services, including— 

(I) nutritional and food support; 

“(CII) safe drinking water and adequate sani- 
tation; 

“CID nutritional counseling; 

“(IV) income-generating activities and liveli- 
hood initiatives; 

“(V) maternal and child health care; 

“(VID primary health care; 

“(VII) the diagnosis and treatment of other 
infectious or sexually transmitted diseases; 

“(VIIT) substance abuse and treatment serv- 
ices; and 

“(IX) legal services; 

(E) coordinated or referred activities to link 
programs addressing HIV/AIDS with programs 
addressing gender-based violence in areas of sig- 
nificant HIV prevalence to assist countries in 
the development and enforcement of women’s 
health, children’s health, and HIV/AIDS laws 
and policies that— 

“(i) prevent and respond to violence against 
women and girls; 

“(ii) promote the integration of screening and 
assessment for gender-based violence into HIV/ 
AIDS programming; 

“(Gii) promote appropriate HIV/AIDS coun- 
seling, testing, and treatment into gender-based 
violence programs; and 

““iv) assist governments to develop partner- 
ships with civil society organizations to create 
networks for psychosocial, legal, economic, or 
other support services; 

“(F) coordinated or referred activities to— 

“(G) address the frequent coinfection of HIV 
and tuberculosis, in accordance with World 
Health Organization guidelines; 

“(Gi) promote provider-initiated or ‘opt-out’ 
HIV/AIDS counseling and testing and appro- 
priate referral for treatment and care to individ- 
uals with tuberculosis or its symptoms, particu- 
larly in areas with significant HIV prevalence; 
and 

“(iii) strengthen programs to ensure that indi- 
viduals testing positive for HIV receive tuber- 
culosis screening and to improve laboratory ca- 
pacities, infection control, and adherence; and 

“(G) activities to— 

“(i) improve the effectiveness of national re- 
sponses to HIV/AIDS; 

“(Gi) strengthen overall health systems in 
high-prevalence countries, including support for 
workforce training, retention, and effective de- 
ployment, capacity building, laboratory devel- 
opment, equipment maintenance and repair, and 
public health and related public financial man- 
agement systems and operations; and 

“(Gii) encourage fair and transparent procure- 
ment practices among partner countries; and 

‘“(iv) promote in-country or intra-regional pe- 
diatric training for physicians and other health 
professionals, preferably through public-private 
partnerships involving colleges and universities, 
with the goal of increasing pediatric HIV work- 
force capacity.’’; and 

(6) by adding at the end the following: 

“(8) COMPACTS AND FRAMEWORK AGREE- 
MENTS.—The development of compacts or frame- 
work agreements, tailored to local cir- 
cumstances, with national governments or re- 
gional partnerships in countries with significant 
HIV/AIDS burdens to promote host government 
commitment to deeper integration of HIV/AIDS 
services into health systems, contribute to 
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health systems overall, and enhance sustain- 
ability, including— 

“(A) cost sharing assurances that meet the re- 
quirements under section 110; and 

“(B) transition strategies to ensure sustain- 
ability of such programs and activities, includ- 
ing health care systems, under other inter- 
national donor support, or budget support by 
respective foreign governments.’’. 

(dq) COMPACTS AND FRAMEWORK AGREE- 
MENTS.—Section 104A of such Act is amended— 

(1) by redesignating subsections (e) through 
(g) as subsections (f) through (h); and 

(2) by inserting after subsection (d) the fol- 
lowing: 

“(e) COMPACTS AND FRAMEWORK AGREE- 
MENTS.— 

“(1) FINDINGS.—Congress makes the following 
findings: 

(A) The congressionally mandated Institute 
of Medicine report entitled ‘PEPFAR Implemen- 
tation: Progress and Promise’ states: ‘The next 
strategy [of the U.S. Global AIDS Initiative] 
should squarely address the needs and chal- 
lenges involved in supporting sustainable coun- 
try HIV/AIDS programs, thereby transitioning 
from a focus on emergency relief.’. 

“(B) One mechanism to promote the transition 
from an emergency to a public health and devel- 
opment approach to HIV/AIDS is through com- 
pacts or framework agreements between the 
United States Government and each partici- 
pating nation. 

“(2) ELEMENTS.—Compacts on HIV/AIDS au- 
thorized under subsection (d)(8) shall include 
the following elements: 

(A) Compacts whose primary purpose is to 
provide direct services to combat HIV/AIDS are 
to be made between— 

“(i) the United States Government; and 

“Gi(D) national or regional entities rep- 
resenting low-income countries served by an ex- 
isting United States Agency for International 
Development or Department of Health and 
Human Services presence or regional platform; 
or 

“(II) countries or regions— 

“(aa) experiencing significantly high HIV 
prevalence or risk of significantly increasing in- 
cidence within the general population; 

“(bb) served by an existing United States 
Agency for International Development or De- 
partment of Health and Human Services pres- 
ence or regional platform; and 

‘“(cc) that have inadequate financial means 
within such country or region. 

(B) Compacts whose primary purpose is to 
provide limited technical assistance to a country 
or region connected to services provided within 
the country or region— 

“(i) may be made with other countries or re- 
gional entities served by an existing United 
States Agency for International Development or 
Department of Health and Human Services pres- 
ence or regional platform; 

“(Gi) shall require significant investments in 
HIV prevention, care, and treatment services by 
the host country; 

“(iii) shall be time-limited in terms of United 
States contributions; and 

‘“(iv) shall be made only upon prior notifica- 
tion to Congress— 

“(D) justifying the need for such compacts; 

“(II) describing the expected investment by 
the country or regional entity; and 

“(III) describing the scope, nature, expected 
total United States investment, and time frame 
of the limited technical assistance under the 
compact and its intended impact. 

“(C) Compacts shall include provisions to— 

“(i) promote local and national efforts to re- 
duce stigma associated with HIV/AIDS; and 

“Gi) work with and promote the role of civil 
society in combating HIV/AIDS. 
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“(D) Compacts shall take into account the 
overall national health and development and 
national HIV/AIDS and public health strategies 
of each country. 

“(E) Compacts shall contain— 

“(i) consideration of the specific objectives 
that the country and the United States expect to 
achieve during the term of a compact; 

“(ii) consideration of the respective respon- 
sibilities of the country and the United States in 
the achievement of such objectives; 

“(iti) consideration of regular benchmarks to 
measure progress toward achieving such objec- 
tives; 

“(iv) an identification of the intended bene- 
ficiaries, disaggregated by gender and age, and 
including information on orphans and vulner- 
able children, to the maximum extent prac- 
ticable; 

“(v) consideration of the methods by which 
the compact is intended to— 

“(I) address the factors that put women and 
girls at greater risk of HIV/AIDS; and 

“(II) strengthen elements such as the eco- 
nomic, educational, and social status of women, 
girls, orphans, and vulnerable children and the 
inheritance rights and safety of such individ- 
uals; 

“(vi) consideration of the methods by which 
the compact will— 

“(I) strengthen the health care capacity, in- 
cluding factors such as the training, retention, 
deployment, recruitment, and utilization of 
health care workers; 

“(II) improve supply chain management; and 

“(III) improve the health systems and infra- 
structure of the partner country, including the 
ability of compact participants to maintain and 
operate equipment transferred or purchased as 
part of the compact; 

““(vii) consideration of proposed mechanisms 
to provide oversight; 

““(viii) consideration of the role of civil society 
in the development of a compact and the 
achievement of its objectives; 

“(ix) a description of the current and poten- 
tial participation of other donors in the achieve- 
ment of such objectives, as appropriate; and 

“(x) consideration of a plan to ensure appro- 
priate fiscal accountability for the use of assist- 
ance. 

“(F) For regional compacts, priority shall be 
given to countries that are included in regional 
funds and programs in existence as of the date 
of the enactment of the Tom Lantos and Henry 
J. Hyde United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Reauthorization Act of 2008. 

“(G) Amounts made available for compacts de- 
scribed in subparagraphs (A) and (B) shall be 
subject to the inclusion of— 

“(i) cost sharing assurances that meet the re- 
quirements under section 110; and 

“(ii) transition strategies to ensure sustain- 
ability of such programs and activities, includ- 
ing health care systems, under other inter- 
national donor support, and budget support by 
respective foreign governments. 

“(3) LOCAL INPUT.—In entering into a com- 
pact on HIV/AIDS authorized under subsection 
(d)(8), the Coordinator of United States Govern- 
ment Activities to Combat HIV/AIDS Globally 
shall seek to ensure that the government of a 
country— 

“(A) takes into account the local perspectives 
of the rural and urban poor, including women, 
in each country; and 

“(B) consults with private and voluntary or- 
ganizations, including faith-based organiza- 
tions, the business community, and other donors 
in the country. 

““(4) CONGRESSIONAL AND PUBLIC NOTIFICATION 
AFTER ENTERING INTO A COMPACT.—Not later 
than 10 days after entering into a compact au- 
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thorized under subsection (d)(8), the Global 
AIDS Coordinator shall— 

(A) submit a report containing a detailed 
summary of the compact and a copy of the text 
of the compact to— 

“() the Committee on Foreign Relations of the 
Senate; 

“(ii) the Committee on Appropriations of the 
Senate; 

“(iii) the Committee on Foreign Affairs of the 
House of Representatives; and 

‘“(iv) the Committee on Appropriations of the 
House of Representatives; and 

“(B) publish such information in the Federal 
Register and on the Internet website of the Of- 
fice of the Global AIDS Coordinator.’’. 

(e) ANNUAL REPORT.—Section 104A(f) of such 
Act, as redesignated, is amended— 

(1) in paragraph (1), by striking ‘‘Committee 
on International Relations” and inserting 
“Committee on Foreign Affairs”; and 

(2) in paragraph (2)— 

(A) in subparagraph (B), by striking “and” at 
the end; 

(B) by striking subparagraph (C) and insert- 
ing the following: 

(C) a detailed breakdown of funding alloca- 
tions, by program and by country, for preven- 
tion activities; and 

(D) a detailed assessment of the impact of 
programs established pursuant to such sections, 
including— 

“(i)(I) the effectiveness of such programs in 
reducing— 

“(aa) the transmission of HIV, particularly in 
women and girls; 

(bb) mother-to-child transmission of HIV, in- 
cluding through drug treatment and therapies, 
either directly or by referral; and 

‘(cc) mortality rates from HIV/AIDS; 

(II) the number of patients receiving treat- 
ment for AIDS in each country that receives as- 
sistance under this Act; 

(III) an assessment of progress towards the 
achievement of annual goals set forth in the 
timetable required under the 5-year strategy es- 
tablished under section 101 of the United States 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Act of 2003 and, if annual goals 
are not being met, the reasons for such failure; 
and 

“(IV) retention and attrition data for pro- 
grams receiving United States assistance, in- 
cluding mortality and loss to follow-up rates, or- 
ganized overall and by country; 

“(ii) the progress made toward— 

(I) improving health care delivery systems 
(including the training of health care workers, 
including doctors, nurses, midwives, phar- 
macists, laboratory technicians, and com- 
pensated community health workers, and the 
use of codes of conduct for ethical recruiting 
practices for health care workers); 

(II) advancing safe working conditions for 
health care workers; and 

“CID improving infrastructure to promote 
progress toward universal access to HIV/AIDS 
prevention, treatment, and care by 2013; 

“Gii) a description of coordination efforts 
with relevant executive branch agencies to link 
HIV/AIDS clinical and social services with non- 
HIV/AIDS services as part of the United States 
health and development agenda; 

“(iv) a detailed description of integrated HIV/ 
AIDS and food and nutrition programs and 
services, including— 

(I) the amount spent on food and nutrition 
support; 

“(IT) the types of activities supported; and 

“(III) an assessment of the effectiveness of 
interventions carried out to improve the health 
status of persons with HIV/AIDS receiving food 
or nutritional support; 

“(v) a description of efforts to improve harmo- 
nization, in terms of relevant executive branch 


16414 


agencies, coordination with other public and 
private entities, and coordination with partner 
countries’ national strategic plans as called for 
in the ‘Three Ones’; 

““(vi) a description of— 

“(I) the efforts of partner countries that were 
signatories to the Abuja Declaration on HIV/ 
AIDS, Tuberculosis and Other Related Infec- 
tious Diseases to adhere to the goals of such 
Declaration in terms of investments in public 
health, including HIV/AIDS; and 

“(II) a description of the HIV/AIDS invest- 
ments of partner countries that were not sig- 
natories to such Declaration; 

‘“(vii) a detailed description of any compacts 
or framework agreements reached or negotiated 
between the United States and any partner 
countries, including a description of the ele- 
ments of compacts described in subsection (e); 

‘“(viii) a description of programs serving 
women and girls, including— 

“(I) HIV/AIDS prevention programs that ad- 
dress the vulnerabilities of girls and women to 
HIV/AIDS; 

“(II) information on the number of individ- 
uals served by programs aimed at reducing the 
vulnerabilities of women and girls to HIV/AIDS 
and data on the types, objectives, and duration 
of programs to address these issues; 

“(CIID information on programs to address the 
particular needs of adolescent girls and young 
women; and 

“(IV) programs to prevent gender-based vio- 
lence or to assist victims of gender based vio- 
lence as part of, or in coordination with, HIV/ 
AIDS programs; 

‘“(x) a description of strategies, goals, pro- 
grams, and interventions to— 

(I) address the needs and vulnerabilities of 
youth populations; 

“(II) expand access among young men and 
women to evidence-based HIV/AIDS health care 
services and HIV prevention programs, includ- 
ing abstinence education programs; and 

“(III) expand community-based services to 
meet the needs of orphans and of children and 
adolescents affected by or vulnerable to HIV/ 
AIDS without increasing stigmatization; 

“(x) a description of— 

“(I) the specific strategies funded to ensure 
the reduction of HIV infection among injection 
drug users; 

(II) the number of injection drug users, by 
country, reached by such strategies; and 

(III) medication-assisted drug treatment for 
individuals with HIV or at risk of HIV; 

‘“(xi) a detailed description of program moni- 
toring, operations research, and impact evalua- 
tion research, including— 

(I) the amount of funding provided for each 
research type; 

(II) an analysis of cost-effectiveness models; 
and 

“(IID conclusions regarding the efficiency, ef- 
fectiveness, and quality of services as derived 
from previous or ongoing research and moni- 
toring efforts; 

‘“(xii) building capacity to identify, inves- 
tigate, and stop nosocomial transmission of in- 
fectious diseases, including HIV and tuber- 
culosis; and 

‘“(xiii) a description of staffing levels of 
United States government HIV/AIDS teams in 
countries with significant HIV/AIDS programs, 
including whether or not a full-time coordinator 
was on staff for the year.’’. 

(f) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 301(b) of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7631(b)) is amended— 

(1) in paragraph (1), by striking ‘‘fiscal years 
2004 through 2008” and inserting ‘‘fiscal years 
2009 through 2013”; and 

(2) in paragraph (3), by striking ‘‘fiscal years 
2004 through 2008” and inserting ‘‘fiscal years 
2009 through 2013”. 
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(g) RELATIONSHIP TO ASSISTANCE PROGRAMS 
TO ENHANCE NUTRITION.—Section 301(c) of such 
Act is amended to read as follows: 

“(c) FOOD AND NUTRITIONAL SUPPORT.— 

“(1) IN GENERAL.—AS indicated in the report 
produced by the Institute of Medicine, entitled 
‘PEPFAR Implementation: Progress and Prom- 
ise’, inadequate caloric intake has been clearly 
identified as a principal reason for failure of 
clinical response to antiretroviral therapy. In 
recognition of the impact of malnutrition as a 
clinical health issue for many persons living 
with HIV/AIDS that is often associated with 
health and economic impacts on these individ- 
uals and their families, the Global AIDS Coordi- 
nator and the Administrator of the United 
States Agency for International Development 
shall— 

“(A) follow World Health Organization guide- 
lines for HIV/AIDS food and nutrition services; 

“(B) integrate nutrition programs with HIV/ 
AIDS activities through effective linkages 
among the health, agricultural, and livelihood 
sectors and establish additional services in cir- 
cumstances in which referrals are inadequate or 
impossible; 

“(C) provide, as a component of care and 
treatment programs for persons with HIV/AIDS, 
food and nutritional support to individuals in- 
fected with, and affected by, HIV/AIDS who 
meet established criteria for nutritional support 
(including clinically malnourished children and 
adults, and pregnant and lactating women in 
programs in need of supplemental support), in- 
cluding— 

“(i) anthropometric and dietary assessment; 

“(ii) counseling; and 

“(iti) therapeutic and supplementary feeding; 

“(D) provide food and nutritional support for 
children affected by HIV/AIDS and to commu- 
nities and households caring for children af- 
fected by HIV/AIDS; and 

“(E) in communities where HIV/AIDS and 
food insecurity are highly prevalent, support 
programs to address these often intersecting 
health problems through community-based as- 
sistance programs, with an emphasis on sustain- 
able approaches. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
under section 401, there are authorized to be ap- 
propriated to the President such sums as may be 
necessary for each of the fiscal years 2009 
through 2013 to carry out this subsection.’’. 

(h) ELIGIBILITY FOR ASSISTANCE.—Section 
301(d) of such Act is amended to read as follows: 

“(d) ELIGIBILITY FOR ASSISTANCE.—An orga- 
nization, including a faith-based organization, 
that is otherwise eligible to receive assistance 
under section 104A of the Foreign Assistance 
Act of 1961, under this Act, or under any 
amendment made by this Act or by the Tom 
Lantos and Henry J. Hyde United States Global 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Reauthorization Act of 2008, for 
HIV/AIDS prevention, treatment, or care— 

“(1) shall not be required, as a condition of 
receiving such assistance— 

“(A) to endorse or utilize a multisectoral or 
comprehensive approach to combating HIV/ 
AIDS; or 

“(B) to endorse, utilize, make a referral to, be- 
come integrated with, or otherwise participate 
in any program or activity to which the organi- 
zation has a religious or moral objection; and 

“(2) shall not be discriminated against in the 
solicitation or issuance of grants, contracts, or 
cooperative agreements under such provisions of 
law for refusing to meet any requirement de- 
scribed in paragraph (1).’’. 

SEC. 302. ASSISTANCE TO COMBAT TUBER- 
CULOSIS. 

(a) POLICY.—Section 104B(b) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2151b-3(b)) is 
amended to read as follows: 
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“(b) POLICY.—It is a major objective of the 
foreign assistance program of the United States 
to control tuberculosis. In all countries in which 
the Government of the United States has estab- 
lished development programs, particularly in 
countries with the highest burden of tuber- 
culosis and other countries with high rates of 
tuberculosis, the United States should support 
the objectives of the Global Plan to Stop TB, in- 
cluding through achievement of the following 
goals: 

“(1) Reduce by half the tuberculosis death 
and disease burden from the 1990 baseline. 

““(2) Sustain or exceed the detection of at least 
70 percent of sputum smear-positive cases of tu- 
berculosis and the successful treatment of at 
least 85 percent of the cases detected in coun- 
tries with established United States Agency for 
International Development tuberculosis pro- 
grams. 

“(3) In support of the Global Plan to Stop TB, 
the President shall establish a comprehensive, 5- 
year United States strategy to erpand and im- 
prove United States efforts to combat tuber- 
culosis globally, including a plan to support— 

“(A) the successful treatment of 4,500,000 new 
sputum smear tuberculosis patients under DOTS 
programs by 2013, primarily through direct sup- 
port for needed services, commodities, health 
workers, and training, and additional treatment 
through coordinated multilateral efforts; and 

“(B) the diagnosis and treatment of 90,000 
new multiple drug resistant tuberculosis cases 
by 2013, and additional treatment through co- 
ordinated multilateral efforts.’’. 

(b) PRIORITY TO STOP TB STRATEGY.—Section 
104B(e) of such Act is amended to read as fol- 
lows: 

“(e) PRIORITY TO STOP TB STRATEGY.—In 
furnishing assistance under subsection (c), the 
President shall give priority to— 

“(1) direct services described in the Stop TB 
Strategy, including expansion and enhancement 
of Directly Observed Treatment Short-course 
(DOTS) coverage, rapid testing, treatment for 
individuals infected with both tuberculosis and 
HIV, and treatment for individuals with multi- 
drug resistant tuberculosis (MDR-TB), strength- 
ening of health systems, use of the International 
Standards for Tuberculosis Care by all pro- 
viders, empowering individuals with tuber- 
culosis, and enabling and promoting research to 
develop new diagnostics, drugs, and vaccines, 
and program-based operational research relat- 
ing to tuberculosis; and 

“(2) funding for the Global Tuberculosis Drug 
Facility, the Stop Tuberculosis Partnership, and 
the Global Alliance for TB Drug Development.’’. 

(c) ASSISTANCE FOR THE WORLD HEALTH OR- 
GANIZATION AND THE STOP TUBERCULOSIS PART- 
NERSHIP.—Section 104B of such Act is amend- 
ed— 

(1) by redesignating subsection (f) as sub- 
section (h); and 

(2) by inserting after subsection (e) the fol- 
lowing: 

““(f) ASSISTANCE FOR THE WORLD HEALTH OR- 
GANIZATION AND THE STOP TUBERCULOSIS PART- 
NERSHIP.—In carrying out this section, the 
President, acting through the Administrator of 
the United States Agency for International De- 
velopment, is authorized to provide increased re- 
sources to the World Health Organization and 
the Stop Tuberculosis Partnership to improve 
the capacity of countries with high rates of tu- 
berculosis and other affected countries to imple- 
ment the Stop TB Strategy and specific strate- 
gies related to addressing multiple drug resistant 
tuberculosis (MDR-TB) and extensively drug re- 
sistant tuberculosis (XDR-TB).’’. 

(da) ANNUAL REPORT.—Section 104B of such 
Act is amended by inserting after subsection (f), 
as added by subsection (c) of this section, the 
following: 
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“(g) ANNUAL REPORT.—The President shall 
submit an annual report to Congress that de- 
scribes the impact of United States foreign as- 
sistance on efforts to control tuberculosis, in- 
cluding— 

“(1) the number of tuberculosis cases diag- 
nosed and the number of cases cured in coun- 
tries receiving United States bilateral foreign as- 
sistance for tuberculosis control purposes; 

“(2) a description of activities supported with 
United States tuberculosis resources in each 
country, including a description of how those 
activities specifically contribute to increasing 
the number of people diagnosed and treated for 
tuberculosis; 

“(3) in each country receiving bilateral United 
States foreign assistance for tuberculosis control 
purposes, the percentage provided for direct tu- 
berculosis services in countries receiving United 
States bilateral foreign assistance for tuber- 
culosis control purposes; 

““(4) a description of research efforts and clin- 
ical trials to develop new tools to combat tuber- 
culosis, including diagnostics, drugs, and vac- 
cines supported by United States bilateral assist- 
ance; 

“(5) the number of persons who have been di- 
agnosed and started treatment for multidrug-re- 
sistant tuberculosis in countries receiving 
United States bilateral foreign assistance for tu- 
berculosis control programs; 

“(6) a description of the collaboration and co- 
ordination of United States anti-tuberculosis ef- 
forts with the World Health Organization, the 
Global Fund, and other major public and pri- 
vate entities within the Stop TB Strategy; 

“(7) the constraints on implementation of pro- 
grams posed by health workforce shortages and 
capacities; 

“(8) the number of people trained in tuber- 
culosis control; and 

(9) a breakdown of expenditures for direct 
patient tuberculosis services, drugs and other 
commodities, drug management, training in di- 
agnosis and treatment, health systems strength- 
ening, research, and support costs.’’. 

(e) DEFINITIONS.—Section 104B(h) of such Act, 
as redesignated by subsection (c), is amended— 

(1) in paragraph (1), by striking the period at 
the end and inserting the following: ‘‘includ- 
ing— 

“(A) low-cost and effective diagnosis, treat- 
ment, and monitoring of tuberculosis; 

“(B) a reliable drug supply; 

“(C) a management strategy for public health 
systems; 

“(D) health system strengthening; 

(E) promotion of the use of the International 
Standards for Tuberculosis Care by all care pro- 
viders; 

“(F) bacteriology under an external quality 
assessment framework; 

“(G) short-course chemotherapy; and 

“(H) sound reporting and recording systems.’’; 
and 

(2) by redesignating paragraph (5) as para- 
graph (6); and 

(3) by inserting after paragraph (4) the fol- 
lowing: 

“(5) STOP TB STRATEGY.—The term ‘Stop TB 
Strategy’ means the 6-point strategy to reduce 
tuberculosis developed by the World Health Or- 
ganization, which is described in the Global 
Plan to Stop TB 2006-2015: Actions for Life, a 
comprehensive plan developed by the Stop TB 
Partnership that sets out the actions necessary 
to achieve the millennium development goal of 
cutting tuberculosis deaths and disease burden 
in half by 2015.’’. 

(f) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 302 (b) of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7632(b)) is amended— 

(1) in paragraph (1), by striking ‘‘such sums 
as may be necessary for each of the fiscal years 
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2004 through 2008” and inserting “a total of 
$4,000,000,000 for the 5-year period beginning on 
October 1, 2008.’’; and 

(2) in paragraph (3), by striking ‘‘fiscal years 
2004 through 2008” and inserting ‘‘fiscal years 
2009 through 2013.’’. 

SEC. 303. ASSISTANCE TO COMBAT MALARIA. 

(a) AMENDMENT TO THE FOREIGN ASSISTANCE 
ACT OF 1961.—Section 104C(b) of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2151-4(b)) is 
amended by inserting ‘‘treatment,’’ after ‘‘con- 
trol,’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 303 of the United States Leadership Against 
HIV/AIDS, Tuberculosis, and Malaria Act of 
2003, and Malaria Act of 2003 (22 U.S.C. 7633) is 
amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking “such sums 
as may be necessary for fiscal years 2004 
through 2008” and inserting ‘‘$5,000,000,000 dur- 
ing the 5-year period beginning on October 1, 
2008”; and 

(B) in paragraph (3), by striking ‘‘fiscal years 
2004 through 2008’’ and inserting ‘‘fiscal years 
2009 through 2013”; and 

(2) by adding at the end the following: 

“(c) STATEMENT OF POLICY.—Providing assist- 
ance for the prevention, control, treatment, and 
the ultimate eradication of malaria is— 

“(1) a major objective of the foreign assistance 
program of the United States; and 

“(2) 1 component of a comprehensive United 
States global health strategy to reduce disease 
burdens and strengthen communities around the 
world. 

“(d) DEVELOPMENT OF A COMPREHENSIVE 5- 
YEAR STRATEGY.—The President shall establish 
a comprehensive, 5-year strategy to combat glob- 
al malaria that— 

“(1) strengthens the capacity of the United 
States to be an effective leader of international 
efforts to reduce malaria burden; 

“(2) maintains sufficient flexibility and re- 
mains responsive to the ever-changing nature of 
the global malaria challenge; 

“(3) includes specific objectives and multisec- 
toral approaches and strategies to reduce the 
prevalence, mortality, incidence, and spread of 
malaria; 

“(4) describes how this strategy would con- 
tribute to the United States’ overall global 
health and development goals; 

“(5) clearly explains how outlined activities 
will interact with other United States Govern- 
ment global health activities, including the 5- 
year global AIDS strategy required under this 
Act; 

“(6) expands public-private partnerships and 
leverage of resources; 

“(7) coordinates among relevant Federal agen- 
cies to maximize human and financial resources 
and to reduce duplication among these agencies, 
foreign governments, and international organi- 
zations; 

“(8) coordinates with other international enti- 
ties, including the Global Fund; 

“(9) maximizes United States capabilities in 
the areas of technical assistance and training 
and research, including vaccine research; and 

“(10) establishes priorities and selection cri- 
teria for the distribution of resources based on 
factors such as— 

“(A) the size and demographics of the popu- 
lation with malaria; 

“(B) the needs of that population; 

“(C) the country’s existing infrastructure; and 

“(D) the ability to closely coordinate United 
States Government efforts with national malaria 
control plans of partner countries.’’. 

SEC. 304. MALARIA RESPONSE COORDINATOR. 

Section 304 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7634) is amended to read 
as follows: 
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“SEC. 304. MALARIA RESPONSE COORDINATOR. 

“(a) IN GENERAL.—There is established within 
the United States Agency for International De- 
velopment a Coordinator of United States Gov- 
ernment Activities to Combat Malaria Globally 
(referred to in this section as the ‘Malaria Coor- 
dinator’), who shall be appointed by the Presi- 
dent. 

“(b) AUTHORITIES.—The Malaria Coordinator, 
acting through nongovernmental organizations 
(including faith-based and community-based or- 
ganizations), partner country finance, health, 
and other relevant ministries, and relevant exec- 
utive branch agencies as may be necessary and 
appropriate to carry out this section, is author- 
ized to— 

(1) operate internationally to carry out pre- 
vention, care, treatment, support, capacity de- 
velopment, and other activities to reduce the 
prevalence, mortality, and incidence of malaria; 

“(2) provide grants to, and enter into con- 
tracts and cooperative agreements with, non- 
governmental organizations (including faith- 
based organizations) to carry out this section; 
and 

“(3) transfer and allocate executive branch 
agency funds that have been appropriated for 
the purposes described in paragraphs (1) and 
(2). 

“(c) DUTIES.— 

“(1) IN GENERAL.—The Malaria Coordinator 
has primary responsibility for the oversight and 
coordination of all resources and international 
activities of the United States Government relat- 
ing to efforts to combat malaria. 

“(2) SPECIFIC DUTIES.—The Malaria Coordi- 
nator shall— 

“(A) facilitate program and policy coordina- 
tion of antimalarial efforts among relevant exec- 
utive branch agencies and nongovernmental or- 
ganizations by auditing, monitoring, and evalu- 
ating such programs; 

“(B) ensure that each relevant executive 
branch agency undertakes antimalarial pro- 
grams primarily in those areas in which the 
agency has the greatest expertise, technical ca- 
pability, and potential for success; 

“(C) coordinate relevant executive branch 
agency activities in the field of malaria preven- 
tion and treatment; 

(D) coordinate planning, implementation, 
and evaluation with the Global AIDS Coordi- 
nator in countries in which both programs have 
a significant presence; 

“(E) coordinate with national governments, 
international agencies, civil society, and the pri- 
vate sector; and 

“(F) establish due diligence criteria for all re- 
cipients of funds appropriated by the Federal 
Government for malaria assistance. 

“(d) ASSISTANCE FOR THE WORLD HEALTH OR- 
GANIZATION.—In carrying out this section, the 
President may provide financial assistance to 
the Roll Back Malaria Partnership of the World 
Health Organization to improve the capacity of 
countries with high rates of malaria and other 
affected countries to implement comprehensive 
malaria control programs. 

““(e) COORDINATION OF ASSISTANCE EFFORTS.— 
In carrying out this section and in accordance 
with section 104C of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2151b-4), the Malaria Coordi- 
nator shall coordinate the provision of assist- 
ance by working with— 

“(1) relevant executive branch agencies, in- 
cluding— 

“(A) the Department of State (including the 
Office of the Global AIDS Coordinator); 

“(B) the Department of Health and Human 
Services; 

“(C) the Department of Defense; and 

(D) the Office of the United States Trade 
Representative; 

“(2) relevant multilateral institutions, includ- 
ing— 
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“(A) the World Health Organization; 

“(B) the United Nations Children’s Fund; 

“(C) the United Nations Development Pro- 
gramme; 

“(D) the Global Fund; 

(E) the World Bank; and 

“(F) the Roll Back Malaria Partnership; 

“(3) program delivery and efforts to lift bar- 
riers that would impede effective and com- 
prehensive malaria control programs; and 

“(4) partner or recipient country governments 
and national entities including universities and 
civil society organizations (including faith- and 
community-based organizations). 

“(f) RESEARCH.—To carry out this section, the 
Malaria Coordinator, in accordance with sec- 
tion 104C of the Foreign Assistance Act of 1961 
(22 U.S.C. 1151d-4), shall ensure that operations 
and implementation research conducted under 
this Act will closely complement the clinical and 
program research being undertaken by the Na- 
tional Institutes of Health. The Centers for Dis- 
ease Control and Prevention should advise the 
Malaria Coordinator on priorities for operations 
and implementation research and should be a 
key implementer of this research. 

“(g) MONITORING.—To ensure that adequate 
malaria controls are established and imple- 
mented, the Centers for Disease Control and 
Prevention should advise the Malaria Coordi- 
nator on monitoring, surveillance, and evalua- 
tion activities and be a key implementer of such 
activities under this Act. Such activities shall 
complement, rather than duplicate, the work of 
the World Health Organization. 

“(h) ANNUAL REPORT.— 

“(1) SUBMISSION.—Not later than 1 year after 
the date of the enactment of the Tom Lantos 
and Henry J. Hyde United States Global Leader- 
ship Against HIV/AIDS, Tuberculosis, and Ma- 
laria Reauthorization Act of 2008, and annually 
thereafter, the President shall submit a report to 
the appropriate congressional committees that 
describes United States assistance for the pre- 
vention, treatment, control, and elimination of 
malaria. 

“(2) CONTENTS.—The report required under 
paragraph (1) shall describe— 

“(A) the countries and activities to which ma- 
laria resources have been allocated; 

“(B) the number of people reached through 
malaria assistance programs, including data on 
children and pregnant women; 

“(C) research efforts to develop new tools to 
combat malaria, including drugs and vaccines; 

“(D) the collaboration and coordination of 
United States antimalarial efforts with the 
World Health Organization, the Global Fund, 
the World Bank, other donor governments, 
major private efforts, and relevant executive 
agencies; 

(E) the coordination of United States anti- 
malarial efforts with the national malarial 
strategies of other donor or partner governments 
and major private initiatives; 

“(F) the estimated impact of United States as- 
sistance on childhood mortality and morbidity 
from malaria; 

“(G) the coordination of antimalarial efforts 
with broader health and development programs; 
and 

(H) the constraints on implementation of 
programs posed by health workforce shortages 
or capacities; and 

(I) the number of personnel trained as health 
workers and the training levels achieved.’’. 

SEC. 305. AMENDMENT TO IMMIGRATION AND NA- 
TIONALITY ACT. 

Section 212(a)(1)(A)(i) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)(1)(A)(i)) is 
amended by striking ‘‘, which shall include in- 
fection with the etiologic agent for acquired im- 
mune deficiency syndrome,” and inserting a 
semicolon. 
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SEC. 306. CLERICAL AMENDMENT. 

Title III of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7631 et seq.) is amended by 
striking the heading for subtitle B and inserting 
the following: 

“Subtitle B—Assistance for Women, Children, 
and Families”. 
SEC. 307. REQUIREMENTS. 

Section 312(b) of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7652(b)) is amended by 
striking paragraphs (1), (2), and (3) and insert- 
ing the following: 

“(1) establish a target for the prevention and 
treatment of mother-to-child transmission of 
HIV that, by 2013, will reach at least 80 percent 
of pregnant women in those countries most af- 
fected by HIV/AIDS in which the United States 
has HIV/AIDS programs; 

“(2) establish a target that, by 2013, the pro- 
portion of children receiving care and treatment 
under this Act is proportionate to their numbers 
within the population of HIV infected individ- 
uals in each country; 

“(3) integrate care and treatment with preven- 
tion of mother-to-child transmission of HIV pro- 
grams to improve outcomes for HIV-affected 
women and families as soon as is feasible and 
support strategies that promote successful fol- 
low-up and continuity of care of mother and 
child; 

“(4) expand programs designed to care for 
children orphaned by, affected by, or vulnerable 
to HIV/AIDS; 

“(5) ensure that women in prevention of 
mother-to-child transmission of HIV programs 
are provided with, or referred to, appropriate 
maternal and child services; and 

“(6) develop a timeline for expanding access to 
more effective regimes to prevent mother-to-child 
transmission of HIV, consistent with the na- 
tional policies of countries in which programs 
are administered under this Act and the goal of 
achieving universal use of such regimes as soon 
as possible.’’. 

SEC. 308. ANNUAL REPORT ON PREVENTION OF 
MOTHER-TO-CHILD TRANSMISSION 
OF HIV. 

Section 313(a) of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7653(a)) is amended by 
striking “5 years” and inserting ‘‘10 years”. 
SEC. 309. PREVENTION OF MOTHER-TO-CHILD 

TRANSMISSION EXPERT PANEL. 

Section 312 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7652) is amended by add- 
ing at the end the following: 

“(c) PREVENTION OF  MOTHER-TO-CHILD 
TRANSMISSION EXPERT PANEL.— 

“(1) ESTABLISHMENT.—The Global AIDS Coor- 
dinator shall establish a panel of experts to be 
known as the Prevention of Mother-to-Child 
Transmission Panel (referred to in this sub- 
section as the ‘Panel’) to— 

“(A) provide an objective review of activities 
to prevent mother-to-child transmission of HIV; 
and 

“(B) provide recommendations to the Global 
AIDS Coordinator and to the appropriate con- 
gressional committees for scale-up of mother-to- 
child transmission prevention services under 
this Act in order to achieve the target estab- 
lished in subsection (b)(1). 

“(2) MEMBERSHIP.—The Panel shall be con- 
vened and chaired by the Global AIDS Coordi- 
nator, who shall serve as a nonvoting member. 
The Panel shall consist of not more than 15 
members (excluding the Global AIDS Coordi- 
nator), to be appointed by the Global AIDS Co- 
ordinator not later than 1 year after the date of 
the enactment of this Act, including— 

“(A) 2 members from the Department of 
Health and Human Services with expertise relat- 
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ing to the prevention of mother-to-child trans- 
mission activities; 

“(B) 2 members from the United States Agency 
for International Development with expertise re- 
lating to the prevention of mother-to-child 
transmission activities; 

“(C) 2 representatives from among health min- 
isters of national governments of foreign coun- 
tries in which programs under this Act are ad- 
ministered; 

“(D) 3 members representing organizations im- 
plementing prevention of mother-to-child trans- 
mission activities under this Act; 

(E) 2 health care researchers with expertise 
relating to global HIV/AIDS activities; and 

“(F) representatives from among patient advo- 
cate groups, health care professionals, persons 
living with HIV/AIDS, and non-governmental 
organizations with expertise relating to the pre- 
vention of mother-to-child transmission activi- 
ties, giving priority to individuals in foreign 
countries in which programs under this Act are 
administered. 

(3) DUTIES OF PANEL.—The Panel shall— 

“(A) assess the effectiveness of current activi- 
ties in reaching the target described in sub- 
section (b)(1); 

“(B) review scientific evidence related to the 
provision of mother-to-child transmission pre- 
vention services, including programmatic data 
and data from clinical trials; 

“(C) review and assess ways in which the Of- 
fice of the United States Global AIDS Coordi- 
nator collaborates with international and multi- 
lateral entities on efforts to prevent mother-to- 
child transmission of HIV in affected countries; 

“(D) identify barriers and challenges to in- 
creasing access to mother-to-child transmission 
prevention services and evaluate potential 
mechanisms to alleviate those barriers and chal- 
lenges; 

(E) identify the extent to which stigma has 
hindered pregnant women from obtaining HIV 
counseling and testing or returning for results, 
and provide recommendations to address such 
stigma and its effects; 

“(F) identify opportunities to improve link- 
ages between mother-to-child transmission pre- 
vention services and care and treatment pro- 
grams; and 

“(G) recommend specific activities to facilitate 
reaching the target described in subsection 
(b)(1). 

(4) REPORT.— 

“(A) IN GENERAL.—Not later than 1 year after 
the date on which the Panel is first convened, 
the Panel shall submit a report containing a de- 
tailed statement of the recommendations, find- 
ings, and conclusions of the Panel to the appro- 
priate congressional committees. 

“(B) AVAILABILITY.—The report submitted 
under subparagraph (A) shall be made available 
to the public. 

“(C) CONSIDERATION BY COORDINATOR.—The 
Coordinator shall— 

“(i) consider any recommendations contained 
in the report submitted under subparagraph (A); 
and 

“(ii) include in the annual report required 
under section 104A(f) of the Foreign Assistance 
Act of 1961 a description of the activities con- 
ducted in response to the recommendations 
made by the Panel and an explanation of any 
recommendations not implemented at the time of 
the report. 

“(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Panel such sums as may be necessary for each 
of the fiscal years 2009 through 2011 to carry out 
this section. 

“(6) TERMINATION.—The Panel shall termi- 
nate on the date that is 60 days after the date 
on which the Panel submits the report to the ap- 
propriate congressional committees under para- 
graph (4).’’. 
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TITLE IV—FUNDING ALLOCATIONS 
SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 401(a) of the United 
States Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Act of 2003 (22 U.S.C. 
7671(a)) is amended by striking ‘‘$3,000,000,000 
for each of the fiscal years 2004 through 2008” 
and inserting ‘‘$48,000,000,000 for the 5-year pe- 
riod beginning on October 1, 2008’’. 

(b) SENSE OF CONGRESS.—It is the sense of the 
Congress that the appropriations authorized 
under section 401(a) of the United States Lead- 
ership Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003, as amended by subsection 
(a), should be allocated among fiscal years 2009 
through 2013 in a manner that allows for the 
appropriations to be gradually increased in a 
manner that is consistent with program require- 
ments, absorptive capacity, and priorities set 
forth in such Act, as amended by this Act. 

SEC. 402. SENSE OF CONGRESS. 

Section 402(b) of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7672(b)) is amended by 
striking “an effective distribution of such 
amounts would be” and all that follows through 
“10 percent of such amounts” and inserting ‘‘10 
percent should be used”. 

SEC. 403. ALLOCATION OF FUNDS. 

Section 403 of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7673) is amended— 

(1) by amending subsection (a) to read as fol- 
lows: 

“(a) BALANCED FUNDING REQUIREMENT.— 

“(1) IN GENERAL.—The Global AIDS Coordi- 
nator shall— 

“(A) provide balanced funding for prevention 
activities for sexual transmission of HIV/AIDS; 
and 

“(B) ensure that activities promoting absti- 
nence, delay of sexual debut, monogamy, fidel- 
ity, and partner reduction are implemented and 
funded in a meaningful and equitable way in 
the strategy for each host country based on ob- 
jective epidemiological evidence as to the source 
of infections and in consultation with the gov- 
ernment of each host county involved in HIV/ 
AIDS prevention activities. 

(2) PREVENTION STRATEGY.— 

“(A) ESTABLISHMENT.—In carrying out para- 
graph (1), the Global AIDS Coordinator shall es- 
tablish an HIV sexual transmission prevention 
strategy governing the expenditure of funds au- 
thorized under this Act to prevent the sexual 
transmission of HIV in any host country with a 
generalized epidemic. 

“(B) REPORT.—In each host country described 
in subparagraph (A), if the strategy established 
under subparagraph (A) provides less than 50 
percent of the funds described in subparagraph 
(A) for activities promoting abstinence, delay of 
sexual debut, monogamy, fidelity, and partner 
reduction, the Global AIDS Coordinator shall, 
not later than 30 days after the issuance of this 
strategy, report to the appropriate congressional 
committees on the justification for this decision. 

“(3) EXCLUSION.—Programs and activities that 
implement or purchase new prevention tech- 
nologies or modalities, such as medical male cir- 
cumcision, public education about risks to ac- 
quire HIV infection from blood exposures, pro- 
moting universal precautions, investigating sus- 
pected nosocomial infections, pre-exposure phar- 
maceutical prophylaxis to prevent transmission 
of HIV, or microbicides and programs and ac- 
tivities that provide counseling and testing for 
HIV or prevent mother-to-child prevention of 
HIV, shall not be included in determining com- 
pliance with paragraph (2). 

“(4) REPORT.—Not later than 1 year after the 
date of the enactment of the Tom Lantos and 
Henry J. Hyde United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
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Reauthorization Act of 2008, and annually 
thereafter as part of the annual report required 
under section 104A(e) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151b-2(e)), the President 
shall— 

“(A) submit a report on the implementation of 
paragraph (2) for the most recently concluded 
fiscal year to the appropriate congressional com- 
mittees; and 

“(B) make the report described in subpara- 
graph (A) available to the public.’’; 

(2) in subsection (b)— 

(A) by striking ‘‘fiscal years 2006 through 
2008” and inserting ‘‘fiscal years 2009 through 
2013”; and 

(B) by striking ‘‘vulnerable children affected 
by” and inserting ‘‘other children affected by, 
or vulnerable to,’’; and 

(3) by adding at the end the following: 

“(c) FUNDING ALLOCATION.—For each of the 
fiscal years 2009 through 2013, more than half of 
the amounts appropriated for bilateral global 
HIV/AIDS assistance pursuant to section 401 
shall be expended for— 

“(1) antiretroviral treatment for HIV/AIDS; 

“(2) clinical monitoring of HIV-seropositive 
people not in need of antiretroviral treatment; 

“(3) care for associated opportunistic infec- 
tions; 

“(4) nutrition and food support for people liv- 
ing with HIV/AIDS; and 

“(5) other essential HIV/AIDS-related medical 
care for people living with HIV/AIDS. 

“(d) TREATMENT, PREVENTION, AND CARE 
GOALS.—For each of the fiscal years 2009 
through 2013— 

“(1) the treatment goal under section 402(a)(3) 
shall be increased above 2,000,000 by at least the 
percentage increase in the amount appropriated 
for bilateral global HIV/AIDS assistance for 
such fiscal year compared with fiscal year 2008; 

“(2) any increase in the treatment goal under 
section 402(a)(3) above the percentage increase 
in the amount appropriated for bilateral global 
HIV/AIDS assistance for such fiscal year com- 
pared with fiscal year 2008 shall be based on 
long-term requirements, epidemiological evi- 
dence, the share of treatment needs being met by 
partner governments and other sources of treat- 
ment funding, and other appropriate factors; 

“(3) the treatment goal under section 402(a)(3) 
shall be increased above the number calculated 
under paragraph (1) by the same percentage 
that the average United States Government cost 
per patient of providing treatment in countries 
receiving bilateral HIV/AIDS assistance has de- 
creased compared with fiscal year 2008; and 

“(4) the prevention and care goals established 
in clauses (i) and (iv) of section 104A(b)(1)(A) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2151b-2(b)(1)(A)) shall be increased consistent 
with epidemiological evidence and available re- 
sources.’’. 

TITLE V—MISCELLANEOUS 
SEC. 501. MACHINE READABLE VISA FEES. 

(a) FEE INCREASE.—Notwithstanding 
other provision of law— 

(1) not later than October 1, 2010, the Sec- 
retary of State shall increase by $1 the fee or 
surcharge authorized under section 140(a) of the 
Foreign Relations Authorization Act, Fiscal 
Years 1994 and 1995 (Public Law 103-236; 8 
U.S.C. 1351 note) for processing machine read- 
able nonimmigrant visas and machine readable 
combined border crossing identification cards 
and nonimmigrant visas; and 

(2) not later than October 1, 2013, the Sec- 
retary shall increase the fee or surcharge de- 
scribed in paragraph (1) by an additional $1. 

(b) DEPOSIT OF AMOUNTS.—Notwithstanding 
section 140(a)(2) of the Foreign Relations Au- 
thorization Act, Fiscal Years 1994 and 1995 
(Public Law 103-236; 8 U.S.C. 1351 note), fees 
collected under the authority of subsection (a) 
shall be deposited in the Treasury. 
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TITLE VI—EMERGENCY PLAN FOR INDIAN 
SAFETY AND HEALTH 

SEC. 601. EMERGENCY PLAN FOR INDIAN SAFETY 
AND HEALTH. 

(a) ESTABLISHMENT OF FUND.—There is estab- 
lished in the Treasury of the United States a 
fund, to be known as the “Emergency Fund for 
Indian Safety and Health” (referred to in this 
section as the ‘‘Fund’’), consisting of such 
amounts as are appropriated to the Fund under 
subsection (b). 

(b) TRANSFERS TO FUND.— 

(1) IN GENERAL.—There is authorized to be ap- 
propriated to the Fund, out of funds of the 
Treasury not otherwise appropriated, 
$2,000,000,000 for the 5-year period beginning on 
October 1, 2008. 

(2) AVAILABILITY OF AMOUNTS.—Amounts de- 
posited in the Fund under this section shall— 

(A) be made available without further appro- 
priation; 

(B) be in addition to amounts made available 
under any other provision of law; and 

(C) remain available until expended. 

(c) EXPENDITURES FROM FUND.—On request 
by the Attorney General, the Secretary of the 
Interior, or the Secretary of Health and Human 
Services, the Secretary of the Treasury shall 
transfer from the Fund to the Attorney General, 
the Secretary of the Interior, or the Secretary of 
Health and Human Services, as appropriate, 
such amounts as the Attorney General, the Sec- 
retary of the Interior, or the Secretary of Health 
and Human Services determines to be necessary 
to carry out the emergency plan under sub- 
section (f). 

(d) TRANSFERS OF AMOUNTS.— 

(1) IN GENERAL.—The amounts required to be 
transferred to the Fund under this section shall 
be transferred at least monthly from the general 
fund of the Treasury to the Fund on the basis 
of estimates made by the Secretary of the Treas- 
ury. 

(2) ADJUSTMENTS.—Proper adjustment shall be 
made in amounts subsequently transferred to 
the extent prior estimates were in excess of or 
less than the amounts required to be trans- 
ferred. 

(e) REMAINING AMOUNTS.—Any amounts re- 
maining in the Fund on September 30 of an ap- 
plicable fiscal year may be used by the Attorney 
General, the Secretary of the Interior, or the 
Secretary of Health and Human Services to 
carry out the emergency plan under subsection 
(f) for any subsequent fiscal year. 

(f) EMERGENCY PLAN.—Not later than 1 year 
after the date of enactment of this Act, the At- 
torney General, the Secretary of the Interior, 
and the Secretary of Health and Human Serv- 
ices, in consultation with Indian tribes (as de- 
fined in section 4 of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 
450b)), shall jointly establish an emergency plan 
that addresses law enforcement, water, and 
health care needs of Indian tribes under which, 
for each of fiscal years 2010 through 2019, of 
amounts in the Fund— 

(1) the Attorney General shall use— 

(A) 18.5 percent for the construction, rehabili- 
tation, and replacement of Federal Indian de- 
tention facilities; 

(B) 1.5 percent to investigate and prosecute 
crimes in Indian country (as defined in section 
1151 of title 18, United States Code); 

(C) 1.5 percent for use by the Office of Justice 
Programs for Indian and Alaska Native pro- 
grams; and 

(D) 0.5 percent to provide assistance to— 

(i) parties to cross-deputization or other coop- 
erative agreements between State or local gov- 
ernments and Indian tribes (as defined in sec- 
tion 102 of the Federally Recognized Indian 
Tribe List Act of 1994 (25 U.S.C. 479a)) carrying 
out law enforcement activities in Indian coun- 
try; and 
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(ii) the State of Alaska (including political 
subdivisions of that State) for carrying out the 
Village Public Safety Officer Program and law 
enforcement activities on Alaska Native land (as 
defined in section 3 of Public Law 103-399 (25 
U.S.C. 3902)); 

(2) the Secretary of the Interior shall— 

(A) deposit 15.5 percent in the public safety 
and justice account of the Bureau of Indian Af- 
fairs for use by the Office of Justice Services of 
the Bureau in providing law enforcement or de- 
tention services, directly or through contracts or 
compacts with Indian tribes under the Indian 
Self-Determination and Education Assistance 
Act (25 U.S.C. 450 et seq.); and 

(B) use 50 percent to implement requirements 
of Indian water settlement agreements that are 
approved by Congress (or the legislation to im- 
plement such an agreement) under which the 
United States shall plan, design, rehabilitate, or 
construct, or provide financial assistance for the 
planning, design, rehabilitation, or construction 
of, water supply or delivery infrastructure that 
will serve an Indian tribe (as defined in section 
4 of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b)); and 

(3) the Secretary of Health and Human Serv- 
ices, acting through the Director of the Indian 
Health Service, shall use 12.5 percent to provide, 
directly or through contracts or compacts with 
Indian tribes under the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 
450 et seq.J)— 

(A) contract health services; 

(B) construction, rehabilitation, and replace- 
ment of Indian health facilities; and 

(C) domestic and community sanitation facili- 
ties serving members of Indian tribes (as defined 
in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b)) 
pursuant to section 7 of the Act of August 5, 
1954 (42 U.S.C. 2004a). 


MOTION OFFERED BY MR. BERMAN 

Mr. BERMAN. Mr. Speaker, I offer 
the motion at the desk. 

The SPEAKER pro tempore. 
Clerk will designate the motion. 

The text of the motion is as follows: 

Motion offered by Mr. BERMAN: 

Mr. BERMAN moves that the House concur 
in the Senate amendment. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 1362, the gen- 
tleman from California (Mr. BERMAN) 
and the gentlewoman from Florida (Ms. 
ROS-LEHTINEN) each will control 30 
minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. BERMAN. Mr. Speaker, I rise in 
strong support of this bill, and I yield 
myself 7 minutes. 

Mr. Speaker, a few short months ago 
the House gave its strong bipartisan 
approval to H.R. 5501, the Tom Lantos 
and Henry J. Hyde Global Leadership 
Against HIV/AIDS, Tuberculosis, and 
Malaria Reauthorization Act of 2008. 
Last Thursday, the Senate followed 
suit, approving its amendment to the 
House bill by an overwhelming margin 
of 80-16. 

We meet today to take up the Senate 
amendments and to send this bipar- 
tisan legislation to the President for 
his signature. The measure before the 
House today is a compromise, a com- 
promise between Democrats and Re- 
publicans, between the House and the 
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Senate, and between Congress and the 
executive branch. The fact that com- 
promise was achievable in this highly 
politicized era is a testament to the bi- 
partisan roots of this legislation. 

Five years ago, Tom Lantos and 
Henry Hyde, our dear deceased col- 
leagues, working closely with the 
White House, crafted a global HIV/ 
AIDS bill that enjoyed broad bipar- 
tisan support. This groundbreaking 
legislation had a clear and achievable 
goal, to respond with compassion to 
those who were dying of AIDS, dra- 
matically increase our Nation’s efforts 
to stop the spread of HIV virus, provide 
care to children orphaned by AIDS, and 
get lifesaving medications immediately 
to those in need. 

As a result, our Nation has provided 
lifesaving antiretroviral medicines to 
nearly 142 million men, women and 
children, supported care for nearly 7 
million people, including nearly 3 mil- 
lion orphans and vulnerable children, 
and prevented an estimated 150,000 in- 
fant infections around the world. 

Most importantly, the United States 
has given hope to millions infected 
with the HIV virus, which just a few 
short years ago was tantamount to a 
death sentence. 

This law worked well as an emer- 
gency intervention to deal with the 
rapidly expanding HIV/AIDS crisis. But 
the nature of that disease has changed 
significantly since then. We now have 5 
years of experience in grappling with 
this pandemic on a global scale, and 
the reauthorization bill before us re- 
flects what we have learned. 

The law we passed in 2003 was de- 
signed to deal with the emergency 
phase of the HIV/AIDS crisis. This leg- 
islation moves our programs towards 
long-term sustainability that will keep 
the benefit of U.S. global HIV/AIDS 
programs flowing to those in need. 
With this reauthorization, host govern- 
ments will also gain the ability to 
plan, direct and manage prevention, 
treatment and care programs that were 
originally established with U.S. assist- 
ance. 

The reauthorization bill authorizes 
nearly $50 billion over 5 years for these 
three pandemics. These additional 
funds allow us to significantly boost 
the health care workforce in those 
countries hard hit by HIV/AIDS with 
new professional and paraprofessional 
training programs, and to increase the 
number of HIV positive individuals re- 
ceiving lifesaving medicine. 

The 2003 law focused on creating new 
programs to tackle the crisis. The re- 
authorization bill increases the number 
of individuals receiving prevention 
treatment and care services. It builds 
stronger linkages between the global 
HIV/AIDS initiative and existing pro- 
grams designed to alleviate hunger 
among those treated. It helps to im- 
prove health care and bolster HIV edu- 
cation in schools. 
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The 2003 law began to address the 
needs of women and girls. But given 
the changing nature of the epidemic, 
we clearly did not go far enough to 
meet these needs. 

The new legislation remedies this sit- 
uation by strengthening prevention 
and treatment programs aimed at this 
extremely vulnerable population. The 
Lantos-Hyde bill eliminates the one- 
third abstinence-only earmark, but re- 
quires a balanced approach to sexual 
transmission programs and a report re- 
garding this approach in countries 
where the epidemic has become gener- 
alized. 

In an effort to ensure that our con- 
tributions to the global fund are being 
wisely spent, the bill provides for cer- 
tain benchmarks to improve the trans- 
parency and the accountability of the 
fund. The bill incorporates tuberculosis 
prevention from H.R. 1567 sponsored by 
Congressman ENGEL. It seeks to fur- 
ther integrate HIV/AIDS programs 
with TB and malaria programs and cre- 
ate linkages and referrals between 
these programs for patients. 

H.R. 5501 heightens U.S. efforts to 
combat malaria by requiring the devel- 
opment of a comprehensive 5-year 
strategy to combat this disease. It cre- 
ates a new U.S. Government Malaria 
Coordinator, and it enhances support 
for clinical research for new 
diagnostics, treatments, and interven- 
tions to prevent, cure, and control ma- 
laria. 

The Senate made several changes in 
our bill. It overturned the existing visa 
ban on HIV-positive individuals. It tar- 
geted $2 billion of the $50 billion au- 
thorization for Indian health care, 
water resources, and law enforcement 
issues. It modified the goal for people 
living with AIDS and removed a link- 
age between the global HIV/AIDS pro- 
gram and family planning. 

Despite these changes, the language 
before the House today is very close to 
what we approved last April. With pas- 
sage of this reauthorization bill, Con- 
gress signals to the world that the 
United States would exercise continued 
leadership in the global battle against 
malaria, tuberculosis, and HIV/AIDS. 

So what we have here is a bipartisan 
bill providing nearly $50 billion for the 
battle against HIV/AIDS, tuberculosis, 
and malaria, a bill that has strong bi- 
partisan support, and one that the 
President has indicated he will sign 
into law. 

I urge my colleagues to support this 
legislation, and I want to take special 
note that in the short time that I have 
been chairing this committee, I want 
to mention two particular people who 
have both helped educate me, two 
Members, colleagues on the committee 
who have played a major role in help- 
ing to guide this legislation and the 
earlier legislation: the chairman of the 
Africa Subcommittee, DON PAYNE, and 
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Congresswoman BARBARA LEE, both of 
whom have been involved in this legis- 
lation and the previous legislation 
from the beginning and were pushing 
for this even long before that passed. 

With that, I reserve the balance of 
my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, many of us seek a place 
in this hallowed institution to serve 
our country and our constituents, to 
make a difference, to help change the 
world for the better. Mr. Speaker, 
today we are given an opportunity to 
edge ever closer to the accomplishment 
of these goals. 

Today we have an opportunity to 
positively impact the lives of countless 
human beings worldwide by recommit- 
ting ourselves to fighting and elimi- 
nating a great threat to our inter- 
national security, and that is the glob- 
al AIDS pandemic. 

The bill before us reauthorizes the 
United States Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Act of 
2003. Before this bill was enacted, 
known as PEPFAR, only 55,000 people 
living in sub-Saharan Africa were re- 
ceiving life-saving treatment, but ac- 
cording to the Office of the Global 
AIDS Coordinator, through PEPFAR, 
the United States now has supported 
treatment for 1.68 million people in Af- 
rica and 1.73 million people worldwide. 

Further, the United States has pro- 
vided prevention of mother-to-child 
HIV transmission services for women 
enduring nearly 12.7 million preg- 
nancies. We have also prevented an es- 
timated 194,000 infant infections. We 
have supported care for more than 6.6 
million people in need, including more 
than 2.7 million orphans and vulnerable 
children. We have supported over 33 
million counseling and testing sessions 
to date for men, women, and children. 

These successes are truly remarkable 
and serve as a testament that all can 
be accomplished when Members from 
the House and the Senate on both sides 
of the aisle work together to find solu- 
tions to one of the world’s most press- 
ing challenges. 

The 2008 reauthorization seeks to 
consolidate and advance the successes 
of the past 5 years by providing the 
funding and the framework to trans- 
form this from an emergency program 
to a sustainable program. It stands as a 
noble legacy of the late Henry J. Hyde 
and Tom Lantos who spearheaded this 
mission of mercy 5 years ago, and I am 
proud that the bill bears their names. 

The stakes for this initiative, Mr. 
Speaker, are higher than ever. Despite 
the best efforts of responsible nations 
to confront the global AIDS pandemic, 
there are now over 33 million people 
around the world living with this dis- 
ease. An estimated 7,000 new infections 
occur every day. In its wake, the HIV/ 
AIDS pandemic is leaving a trail of 
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poverty, of despondency, of death, 
which has destabilized societies and 
undermined the security of entire re- 
gions. 

Our former House colleague and cur- 
rent ambassador to Tanzania, the Hon- 
orable Mark Green, wrote to me high- 
lighting the threat that HIV/AIDS 
poses to the security of our country. 
And he said, “In tearing apart the so- 
cial fabric and leaving a generation of 
orphans, the scourge of HIV/AIDS 
could create a long-term breeding 
ground for radicalism.” 

So it is therefore incumbent upon us, 
Mr. Speaker, to advance this critical 
program which not only saves lives and 
exemplifies the generous humanitarian 
nature of the American people, but it 
also helps to preserve our national se- 
curity. 

It is important to note that even in 
the most remote areas of Kenya or 
Haiti, for example, people know about 
the PEPFAR program. They know 
from where the test kits, the medi- 
cines, and other life-saving support is 
coming. They recognize the leadership 
and the resources that the United 
States has provided in an effort to 
fight this deadly disease, and they are 
deeply appreciative. This is not just a 
health program. This is a public diplo- 
macy program as well, and it has 
greatly enhanced global understanding 
of the true nature and the essence of 
the American people at a critical time 
in our Nation’s history. We have led by 
example, and our success has been 
measured in human lives saved. 

Now, the House has debated and 
adopted this bill by an overwhelming 
margin in April of this year. This 
House text was the product of a bipar- 
tisan compromise that preserved the 
spirit of the 2003 Act while balancing a 
number of congressional imperatives. 
Just as in the House, our Senate col- 
leagues sought to produce legislation 
that would capitalize and expand upon 
the success of the energy plan while 
maintaining the bipartisan political 
consensus that has guided this program 
from its inception. 

After 3 months of negotiations, the 
amendment before us was approved in 
the Senate by a margin of 80-16, dem- 
onstrating the strong bipartisan com- 
mitment of the Senate of their own 
carefully constructed compromise. 

The Senate amendment contains nu- 
merous modifications to the text ap- 
proved by the House in April. It re- 
duces the authorization of HIV/AIDS, 
tuberculosis, and malaria programs 
from $50 billion to $48 billion. It allows 
for a gradual increase of resources over 
time rather than authorizing $10 bil- 
lion for each of the fiscal years 2008 
through 2013. It requires more than half 
of all funding appropriated for bilateral 
HIV/AIDS assistance be expended for 
treatment and care. It replaces the 
hard target for treatment with a slid- 
ing scale whereby the treatment target 
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will increase over $3 million in direct 
proportion to increased appropriations. 
And further, it authorizes the use of 
compacts as further vehicles for HIV/ 
AIDS assistance in an effort to pro- 
mote sustainability. 

Mr. Speaker, the Senate amendment 
preserves and strengthens other crit- 
ical provisions that were at the heart 
of the House compromise overwhelm- 
ingly adopted in April. For example, it 
corrects an unintended omission by in- 
cluding care under the conscience 
clause which allows faith-based organi- 
zations to disassociate themselves from 
any program or activity to which they 
have a religious or moral objection. 
Also, it amends the abstinence and fi- 
delity language contained in section 
403 by striking behavior change pro- 
grams including abstinence and fidel- 
ity, and inserting activities promoting 
abstinence and fidelity. This modifica- 
tion provides clarity to the com- 
promise reached in the House last 
spring. 

The Senate amendment also includes 
two provisions that have raised some 
concern, including the establishment of 
a $2 billion emergency plan for Indian 
safety and health, and the lifting of 
certain restrictions under the Immi- 
gration and Nationality Act. 

The first provision, the Indian Safety 
and Health title of the Senate amend- 
ment initially raised concerns about 
mandatory spending and unfunded 
mandates. However, the Congressional 
Budget Office has verified that the lan- 
guage in question is an authorization 
and does not have implications for di- 
rect spending. 

It also bears mentioning that the 
health programs will be implemented 
through the Indian Health Service 
which is subject to the rules and regu- 
lations of the Department of Health 
and Human Services. 

With respect to the second item, Mr. 
Speaker, lifting the ban is largely sym- 
bolic because the authority to waive 
the restriction already exists and is 
routinely exercised, albeit on a case- 
by-case basis. Furthermore, an alien 
with HIV would still be inadmissible 
under current HHS recommendations 
on communicable diseases of public 
health significance, and this would 
continue to be the case until and un- 
less the regulations are changed. The 
Senate amendment includes offsets for 
the estimated additional costs involved 
with the processing of these new visas. 

Throughout this process, Members on 
both sides of the aisle have been forced 
to make difficult choices to arrive at a 
consensus that carefully balances U.S. 
priorities and the range of congres- 
sional concerns. The challenges have 
been great and at times have seemed 
insurmountable. But a failure to act 
now would imperil our ability to pro- 
vide life-saving support to millions of 
people in need around the world and 
will ultimately undermine what is ar- 
guably the most successful United 
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States foreign assistance and public di- 
plomacy program today. 

We have been given a unique oppor- 
tunity to help make the world a better 
place for those who have been victim- 
ized by the AIDS pandemic while si- 
multaneously enhancing our own Na- 
tion’s security. 

I urge my colleagues to support the 
Senate amendment to the Tom Lantos 
and Henry Hyde United States Global 
Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Reauthorization 
Act of 2008 so that this bill can be 
signed by the President without fur- 
ther delay and we can get to work on 
saving even more lives. 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. BERMAN. Mr. Speaker, I thank 
the gentlelady very much for her great 
words, and more importantly, for her 
really complete commitment to this 
project before and now. 

GENERAL LEAVE 

Mr. BERMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material. 

The SPEAKER pro tempore (Mr. 
Ross). Is there objection to the request 
of the gentleman from California? 

There was no objection. 

Mr. BERMAN. Mr. Speaker, I am now 
very pleased to yield 5 minutes to the 
gentleman I referenced earlier, the 
chairman of the Africa Subcommittee, 
Mr. PAYNE of New Jersey. 

Mr. PAYNE. Thank you very much, 
Mr. Chairman. And let me begin by 
thanking you for your strong leader- 
ship in bringing this legislation 
through the House and advocating it 
through the Senate and our ranking 
member, Ms. ILEANA ROS-LEHTINEN, for 
her support, and as you mentioned be- 
fore, Representative BARBARA LEE and 
DONNA CHRISTENSEN. 

As chairman of the Subcommittee on 
Africa and Global Health, this bill, the 
Tom Lantos and Henry Hyde United 
States Global Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Reau- 
thorization Act of 2008, is very timely. 

This bill is important. In the 5 years 
since I have been in Congress, the 
original legislation authorized by the 
President’s Emergency Plan for Aids 
Relief, or PEPFAR, as it is known, has 
become a historical program. 
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The road toward serious consider- 
ation regarding HIV and AIDS was a 
long journey. The Congressional Black 
Caucus began advocating for a sound 
domestic and international effort dur- 
ing the late 1980s with little success. 
Pressure continued through the execu- 
tive branch, and in the Clinton years, 
an office was established headed by Ms. 
Thurman on the President’s initiative 
on HIV and AIDS. However, adequate 
funding was still lacking, especially on 
the international focus. 
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And so I must say that PEPFAR is 
destined, in my view, to be remembered 
as the single most significant achieve- 
ment of the Bush administration’s two 
terms in office because it was there 
that we catapulted the funding of this 
legislation. 

Over 800,000 people who would other- 
wise have no access to treatment are 
receiving anti-retroviral medication in 
PEPFAR’s 15 focus countries. Twelve 
of those countries are in sub-Saharan 
Africa. 

Such progress is remarkable. How- 
ever, we still have a lot of work ahead 
of us. Despite our best efforts, only 28 
percent of Africans needing anti- 
retrovirals are receiving them. 

A mere 11 percent of HIV-positive 
women on the continent who need 
drugs to prevent mother-to-child trans- 
mission is getting it. Shockingly, over 
85 percent of Africa’s children who need 
ARVs are going without it. 

This is why Congress is taking such 
an extraordinary step of authorizing 
close to $50 billion to transform 
PEPFAR from an emergency response 
to a sustainable program. It represents 
the best efforts to turn those statistics 
around. 

The new bill transforms PEPFAR by 
expanding the program beyond a series 
of medical interventions. For example, 
the lack of food and nutrition support 
for people on ARVs have been, up to 
now, a major impediment to the adher- 
ence to AIDS treatment regimens. The 
lack of adherence limits PEPFAR’s ef- 
fectiveness. 

Fortunately, the new component will 
help ease the nutrition problem. The 
Senate bill has incorporated elements 
of the provision which I authored that 
were in the original House bill related 
to addressing the nutrition needs of 
HIV patients, their families, and com- 
munities. When I introduced the nutri- 
tion component a year ago, no one 
could have accurately predicted the 
tremendous food security problem 
which besets us today worldwide. 

The Senate bill also contains a provi- 
sion to build and strengthen health 
systems in developing countries. 

Like the House bill, it eliminates 
cumbersome earmarks that the Gov- 
ernment Accountability Office and the 
Institute of Medicine have said limits 
program efficacy. 

Just as important as the money and 
programs for HIV and AIDS, the bill we 
are voting on today also authorizes $9 
billion to fight two other diseases that 
have wrought havoc in the developing 
world: malaria and tuberculosis. 

Malaria kills a child in Africa every 
30 seconds. It contributes to the death 
of an estimated 10,000 pregnant women 
and up to 200,000 infants each year on 
the continent. And what is astonishing 
is that malaria is preventable. With 
education, providing bed nets and 
spraying, malaria can be eliminated. 

TB is just as deadly. Nearly 20 per- 
cent of the people who develop full- 
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blown TB die of the disease. They can- 
not get a simple, low-cost cure which is 
available. 

And those with HIV and AIDS are 
very vulnerable to TB infections due to 
lowered immunity factors. In fact, TB 
is the number one killer of people with 
AIDS. With the new cases of MDR and 
XDR TB, a more radical strain that is 
much more difficult to treat, the new 
emphasis on TB is very important. In 
South Africa in a village, 52 of 53 peo- 
ple who had contracted MDR TB died 
within a 2-week period. 

Mr. Speaker, given the aforemen- 
tioned toll that AIDS, TB and malaria 
has taken around the globe, and how 
much we still need to do to fight all 
three deadly diseases, it is imperative 
that we redouble our efforts. 

The SPEAKER pro tempore. The 
time of the gentleman from New Jersey 
has expired. 

Mr. BERMAN. I yield the gentleman 
an additional 30 seconds. 

Mr. PAYNE. As I conclude, we must 
do so for the obvious reason: U.S.-fund- 
ed programs save lives. We have a 
moral obligation to continue them. We 
should also do so for a less obvious rea- 
son: to counter a growing perception in 
the world that the United States does 
not care about anything but counter- 
terrorism. 

Fairly or not, I think that this bill 
will go far to continue to uplift the 
image of the United States. It’s saving 
lives, and it’s doing the right thing. 

I urge my colleagues to support the 
bill. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California (Mr. ROHRABACHER), the 
ranking member of the Subcommittee 
on International Organization, Human 
Rights, and Oversight. 

Mr. ROHRABACHER. Mr. Speaker, I 
rise in strong opposition to H.R. 5501. 

During this time of economic dif- 
ficulty, this bill is humanitarianism 
gone wild. It’s irrational benevolence 
that we cannot afford. 

Where are we going to get the $48 bil- 
lion for combating AIDS and the $2 bil- 
lion for Native American programs? 
Well, we can get it out of programs by 
gutting programs that are for our own 
people. We can raise taxes, which 
would likely throw us into a recession 
that would leave us with even less of a 
tax base for our people at home, or of 
course, we can borrow it and let our 
grandchildren pay for it in some way. 
And yes, if we borrow it, it will prob- 
ably come from Communist China, 
making ourselves even more vulnerable 
to their pressure. 

Mr. Speaker, we have big hearts, but 
we need to use our brains. We cannot 
afford $50 billion of generosity to for- 
eigners. This will cost the American 
people. It will cost them their health 
care and the education for their chil- 
dren. It will cost the veterans, and it 
will cost our seniors. 
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Our economy is facing a catastrophic 
setback because of the irresponsible 
spending and taxing policies of the 
Federal Government, and now we’re 
going to exacerbate that problem with 
a $50 billion commitment to provide a 
health care package to Africa. 

Concerning my friends on my side of 
the aisle, Mr. Speaker, I say to those 
who oppose earmarks in the name of 
fiscal responsibility, they should not be 
expected to be taken seriously if they 
support this enormously expensive, 
feel-good spending. This $50 billion bur- 
den will be shouldered by our veterans, 
by our elderly, and by our children. 

My friends on the other side of the 
aisle often remind us America does not 
spend enough on our own people. More 
funds are needed, we are repeatedly 
told, for our veterans, our elderly, and 
yes, for our children. When we are al- 
ready at a high level of deficit spend- 
ing, how then can we advocate spend- 
ing an additional $50 billion overseas? 

And we’re not fooling anybody. When 
we have spending like this, it comes 
right out of the pot of limited re- 
sources that are available to Ameri- 
cans. 

This expenditure is not going to cure 
AIDS in the end. I wish I could say that 
I was very confident that it would suc- 
ceed in that, but I’m not confident 
with that. What I am confident is that 
it will break our back. This could well 
be the 2-ton tree trunk that broke the 
camel’s back, the item that finally de- 
stroyed the hope for responsible spend- 
ing policies by Congress. 

I ask my colleagues to vote against 
this kind of generosity that is perhaps 
good-hearted but totally irrational. I 
say our number one job here is to 
watch out for the well-being of the 
American people. This bill is not in the 
well-being of our people. It will under- 
mine the well-being of our people. 

Mr. BERMAN. I yield myself 30 sec- 
onds. 

Mr. Speaker, without joining issue 
with the gentleman on his other com- 
ments, the suggestion that this is not 
curing AIDS is directly contrary to the 
evidence I saw firsthand in Africa ear- 
lier this month. There are huge num- 
bers of people there who would now be 
dead, who are alive simply because of 
the drugs that this money allowed 
them to get. I don’t know what the def- 
inition of the gentleman’s cure is, but 
they are living normal, active lives as 
a result of the drug therapies. 

I insert a Statement of Legislative 
Intent regarding nutrition into the 
RECORD at this time. 

On behalf of Chairman PAYNE, Mr. MCGov- 
ERN, and Mrs. EMERSON, | would like to make 
the following statement regarding the intent of 
the House on H.R. 5501. 

H.R. 5501 and the Senate amendment to 
H.R. 5501 provide clear and specific instruc- 
tions to the USAID Administrator and the 
Global AIDS Coordinator to address the food 
and nutrition needs of individuals with HIV/ 
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AIDS and other affected individuals, including 
orphans and vulnerable children; and to fully 
integrate food and nutrition support in HIV/ 
AIDS prevention, treatment, and care pro- 
grams carried out under this act. 

We are concerned about the negative effect 
rising costs are having on our long-term and 
emergency food aid programs. This is a mat- 
ter that affects a wide array of our food aid 
and development programs, including the ef- 
fectiveness and success of our Global HIV/ 
AIDS programs. 

On behalf of the Committee on Foreign Af- 
fairs and members who have been very in- 
volved in international nutrition, we wish to 
state that it is the legislative intent of H.R. 
5501 and the Senate amendment to H.R. 
5501 that food security and nutrition programs, 
especially those referred to as wrap-around 
services, are not to be funded with monies di- 
verted from other standing commitments to 
address food insecurity elsewhere in the world 
or in these countries. 

I’m very pleased to yield 5 minutes to 
my friend, just a major architect of 
this whole program, the gentlelady 
from California (Ms. LEE). 

Ms. LEE. Mr. Speaker, first, let me 
thank Chairman BERMAN for your lead- 
ership and for your commitment to ad- 
dressing this very devastating public 
health crisis, humanitarian crisis, and 
national security crisis. 

I also want to thank Ranking Mem- 
ber ROS-LEHTINEN, Chairman PAYNE, 
Ranking Member SMITH, Chairman 
WAXMAN, and Congresswoman DONNA 
CHRISTENSEN for working together to 
bring this bipartisan bill to the floor. 

Our Speaker, NANCY PELOSI, has been 
such a leader early on in addressing the 
HIV and AIDS crisis, and without her 
support, we would not have such an im- 
portant bill before us today. 

As an original coauthor of both the 
initial legislation establishing 
PEPFAR and of this new bill reauthor- 
izing PEPFAR, I am pleased that today 
we will complete action on this impor- 
tant initiative and send it to the Presi- 
dent for his signature. 

Each of us has witnessed, as Mr. BER- 
MAN indicated earlier, the devastation 
that AIDS has caused in Africa and in 
the developing world, and we’ve seen 
the very dramatic impact of our AIDS 
programs over the last 5 years in actu- 
ally saving lives. And this bill will save 
millions more in terms of life-saving 
drugs and treatment and care. 

And, yes, to the gentleman from Cali- 
fornia (Mr. ROHRABACHER), I believe 
that spending $50 billion to address a 
global health emergency makes more 
sense than spending over 600-700 billion 
dollars on a war, quite frankly, that 
did not have to be fought. 

Quite simply, by enacting this bill, 
we will help change the lives of mil- 
lions of people around the world for the 
better. 

This bill is a model of compromise 
and stands as a testament to what true 
bipartisanship can accomplish. 

Let me remind this body that it is 
the latest in a long string of initiatives 
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on HIV and AIDS that have been born 
out of a willingness to work together 
and put the United States on the right 
side of history when it comes to this 
global pandemic. 

First, in 2000, we passed and Presi- 
dent Clinton signed into law the Global 
AIDS and Tuberculosis Relief Act. This 
important bill provided the founding 
contribution and framework for the 
Global Trust Fund. It was inspired, 
really, by my colleague, my prede- 
cessor, Congressman Ron Dellums, 
now-Mayor Ron Dellums of Oakland, 
California, and supported by former 
Chairman Jim Leach of Iowa. 

In 2001, working with both former 
Chairman Hyde and Chairman Lantos, 
we drafted H.R. 2069, the Global Access 
to HIV/AIDS Prevention, Awareness, 
Education and Treatment Act. This 
was the first bill that dared to provide 
a large scale antiretroviral therapy to 
people living in the developing world. 
Unfortunately, it wasn’t enacted be- 
cause we couldn’t reach a conference 
agreement with the Senate. 

At the end of 2002, the Congressional 
Black Caucus, along with practically 
every advocacy group in the United 
States, sent a letter to President Bush 
urging him to create a presidential ini- 
tiative to fight AIDS in Africa. 

In January of 2003, the President 
stepped up to the plate and promised 
$15 billion to fight AIDS during his 
State of the Union address. 

Within 5 months, working with 
Chairman Hyde and Chairman Lantos, 
we passed H.R. 1298, the United States 
Leadership Against HIV/AIDS, Tuber- 
culosis and Malaria Act of 2003, which 
created PEPFAR. 

In 2005, we took yet another step for- 
ward when we passed H.R. 1409, the As- 
sistance for Orphans and Vulnerable 
Children in Developing Countries Act, 
again with Chairman Hyde and Chair- 
man Lantos and Chairman BERMAN and 
Chairman PAYNE. This bill fine-tuned 
our programs to meet the needs of chil- 
dren orphaned and made vulnerable by 
AIDS. 

So, Mr. Speaker, I lay out some of 
the history of our work on this very 
important issue because it speaks vol- 
umes about what is possible when we 
come together in the spirit of bipar- 
tisan compromise. 
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It is that bipartisan spirit that is 
again on display today as we honor the 
legacy of both Chairman Lantos and 
Chairman Hyde through this legisla- 
tion. I’m saddened that both of them 
are not with us, like all of us are, to 
witness this moment, but I know that 
they would have been very, very 
pleased. 

As I have said, this bill is a com- 
promise. And as in all compromises, 
each side did not get everything it 
wanted, but that’s what compromise is 
about. 


16422 


I want to mention just a few impor- 
tant items that I worked on which 
have been included in this bill. First, it 
takes language from H.R. 1713, the 
PATHWAY Act, to strike the 33 per- 
cent abstinence-until-marriage and 
helps address the needs of women and 
girls in a comprehensive fashion—ab- 
stinence, be faithful, use condoms. 
Comprehensive. 

It includes language taken from H.R. 
3812, the African Health Capacity and 
Investment Act, to build health capac- 
ity by recruiting, training and retain- 
ing health professionals and strength- 
ening health care systems. 

The SPEAKER pro tempore. The 
time of the gentlewoman from Cali- 
fornia has expired. 

Mr. BERMAN. I am pleased to yield 
the gentlelady an additional minute. 

Ms. LEE. Thank you, Mr. Chairman, 
very much. 

I am also very grateful that the Sen- 
ate added language that I originally 
authored in H.R. 3337, the HIV Non- 
discrimination in Travel and Immigra- 
tion Act, to remove this, quite frankly, 
unjust and discriminatory statutory 
ban on travel and immigration for peo- 
ple living with HIV/AIDS. I’m espe- 
cially pleased that we are lifting this 
statutory ban just prior to this year’s 
International AIDS Conference in Mex- 
ico City. As a delegate to the last four 
conferences, I look forward to bringing 
this good news to Mexico City. 

While I support the underlying com- 
promise, there are many, many items 
that I wish had been included: Elimi- 
nating the prostitution pledge loyalty 
oath, recognizing the public health 
benefits of linking our HIV/AIDS pro- 
grams with family services, recog- 
nizing the need to engage with commu- 
nities that are at the forefront of this 
pandemic, such as men who have sex 
with men, and injection drug users, and 
clearly committing to provide life- 
saving AIDS drugs to no less than 3 
million people. So let me just thank 
you again, Chairman BERMAN. 

I want to thank our staff, especially 
Christos Tsentas of my office. And I 
would like to insert for the the RECORD 
all of our staff members’ names who 
worked on this bill. 

LIST OF STAFF WHO WORKED ON PEPFAR 
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Dr. Pearl Alice Marsh, Kristin Wells, David 
Abramowitz, Peter Yeo, and Bob King from 
Chairman BERMAN’s staff of the House For- 
eign Affairs Committee. 

Yleem Poblete, Mark Gage, Sarah Kiko 
and Joan Condon from Ranking Member 
ROS-LEHTINEN’s staff on the House Foreign 
Affairs Committee. 

From the Subcommittee on Africa and 
Global Health, Heather Flynn with Chair- 
man DONALD PAYNE and Sheri Rickert with 
Ranking Member CHRIS SMITH. 

Naomi Seiler and Jesseca Boyer from Mr. 
WAXMAN’s staff on Oversight and Govern- 
ment Reform Committee. 

And Christos Tsentas of my staff. 
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SENATE 

Shannon Smith, Brian McKeon with Chair- 
man BIDEN’s staff on the Senate Foreign Re- 
lations Committee. 

Shellie Bressler, Paul Foldi, and Dan Diller 
from Senator LUGAR’s staff on the Senate 
Foreign Relations Committee. 

Alexandra Nunez with Senator KERRY’s of- 
fice. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Indiana (Mr. PENCE), the ranking mem- 
ber of the Subcommittee on the Middle 
East and South Asia. 

(Mr. PENCE asked and was given per- 
mission to revise and extend his re- 
marks.) 

Mr. PENCE. Mr. Speaker, I rise today 
in support of H.R. 5501, the Tom Lantos 
and Henry Hyde Global AIDS bill. As 
Congresswoman BARBARA LEE just elo- 
quently stated, it is poignant to those 
of us who knew these two great legisla- 
tors to see the important expansion of 
this legislation occur after both of 
them have gone home to be with the 
Lord. But I can think of no better trib- 
ute to these men of character and vi- 
sion and compassion than this legisla- 
tion. 

I commend Chairman BERMAN and 
Ranking Member ROS-LEHTINEN for 
their strong leadership. I also want to 
commend my colleague, CHRIS SMITH, 
for his yeoman’s work in preserving a 
delicate balance of this bill. Also Mr. 
Speaker, let me publicly acknowledge 
the work of our President, George W. 
Bush. Mr. President, because of your 
moral leadership and compassion, Afri- 
ca will never be the same, and history 
will record your work. 

The Bible tells us, “To whom much is 
given much is expected.” I believe the 
United States has a moral obligation 
to lead the world in confronting the 
pandemic of HIV/AIDS. 

The dimensions of this crisis are 
truly staggering. The HIV/AIDS pan- 
demic has infected more than 60 mil- 
lion people worldwide, killed more 
than 25 million, a number that grows 
grievously every day by nearly 9,000. 
HIV/AIDS has orphaned some 14 mil- 
lion children. And today, 70 percent of 
the people in the world with HIV/AIDS 
reside in Africa. More startling, if cur- 
rent infection rates continue, new 
epicenters for the disease are likely to 
arise out of India, China and eastern 
Europe. 

The threat this pandemic poses to 
our security is real. If not addressed, 
this plague will continue to undermine 
the stability of nations throughout the 
third world, leaving behind collapsing 
economies, tragedy, and desperation, 
which we all know is a breeding ground 
for extremist violence and terrorism. 
This is truly a global crisis. And be- 
cause the United States of America can 
render timely assistance, I believe we 
must. 

You know, every so often in this 
place we have the opportunity to do 
something, not just for the American 
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people, but for humanity, and this is 
such a time. And this global AIDS bill 
seeks to address this crisis not only by 
providing medicine and health care to 
those in need, but also by providing 
funding resources for evidence-based 
programs that have been successful in 
preventing infection. 

It’s imperative, I believe, that we not 
only send our resources, but that we 
send them in a manner that is con- 
sistent with our values. We cannot 
send billions of dollars to Africa with- 
out sending values-based safeguards 
and techniques that work to fight the 
spread of HIV/AIDS by changing behav- 
ior, and this current version of the 
global AIDS bill includes those safe- 
guards. 

It was essential that we preserve 
these prevention methods that focus on 
behavioral change, and that we con- 
tinue to work with faith-based, non- 
governmental organizations that pro- 
mote programs, including the ABC 
model, which has produced such unde- 
niable results. 

But as a conservative let me say, as 
we tend to the suffering abroad, we 
also have to figure out how to pay for 
it. The Federal budget, I believe, is 
filled with opportunities to responsibly 
fund this program, and I look forward 
to finding the right priorities to do just 
that. 

Mr. Speaker, | rise today in support of H.R. 
5501, the “Tom Lantos and Henry J. Hyde 
Global AIDS Bill.” 

The Bible tells us, ‘to whom much is given, 
much is expected,” and | believe the United 
States has a moral obligation to lead the world 
in confronting the pandemic of HIV/AIDS. 

The dimensions of this crisis are truly stag- 
gering. The HIV/AIDS pandemic has infected 
more than 60 million people worldwide. It has 
killed more than 25 million, a number which 
grows grievously every day by more than 
8,500. HIV/AIDS has orphaned some 14 mil- 
lion children. And today, 70 percent of the 
people in the world with HIV/AIDS reside in 
Africa. Within that continent there are entire 
countries where more than one-third of the 
adult population is infected. 

More startling, if current infection rates con- 
tinue, new epicenters for the disease are likely 
to arise out of India, China and Eastern Eu- 
rope, with numbers that could surpass Africa 
in a few short years. 

And the threat that this pandemic poses to 
our security is also real. If not addressed, this 
plague will continue to undermine the stability 
of nations throughout the third world, leaving 
behind collapsing economies and tragedy and 
desperation—a breeding ground for extremist 
violence and terrorism. 

This is truly a global crisis and because the 
United States can render timely assistance, | 
believe we must. 

You know, every so often in this place, we 
have the opportunity to do something for hu- 
manity and serve the American people—and 
this is such a time. 

| thank Chairman BERMAN and Ranking 
Member ROS-LEHTINEN for their strong leader- 
ship. | commend my colleague, Mr. CHRIS 
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SMITH, in particular for his yeoman’s work on 
carefully preserving the delicate balance of 
this legislation. 

And I'd also like to publicly acknowledge the 
work of our President, George W. Bush. Mr. 
President, because of your moral leadership 
and compassion, Africa will never be the 
same, and history will record your work. 

And this Global AIDS bill seeks to address 
the crisis, not only by providing medicine and 
health care to those in need, but also by pro- 
viding funding resources for evidence-based 
programs that have been successful in pre- 
venting infection. It is imperative, | believe, 
that we not only send our resources but also 
that we send them in a manner that is con- 
sistent with our values. We cannot send bil- 
lions of dollars to Africa without sending val- 
ues-based safeguards and techniques that 
work to fight the spread of HIV/AIDS by 
changing behavior. 

Within the current version the Global AIDS 
bill that the Senate recently passed, these piv- 
otal provisions exist in the form of a require- 
ment to provide ‘balanced funding for preven- 
tion activities for sexual transmission of HIV/ 
AIDS,’ and to ensure that abstinence and 
faithfulness programs ‘are implemented and 
funded in a meaningful and equitable way.’ 
This is enforced by requiring the Global AIDS 
Coordinator to report to the appropriate Con- 
gressional committee if funding for abstinence, 
delay of sexual debut, monogamy, or fidelity 
programs drops below 50 percent of the total 
sexual prevention program funding. 

It was essential that we preserve prevention 
methods that focus on behavioral change, and 
that we work with faith-based and non-govern- 
mental organizations at the local level, in par- 
ticular through the ABC Model, which has pro- 
duced undeniable results. 

As we tend to the suffering, through, we al- 
ways have to figure out how we’re going to 
pay for it. 

The federal budget, | believe, is packed with 
wasteful and bloated programs, which could 
supply more than enough opportunities to 
cover the cost of the Lantos/Hyde Global 
AIDS bill. 

When it comes time to fund this program in 
the appropriations process, | believe Congress 
should make the hard choices necessary to 
ensure that this global health crisis does not 
become a crisis of debt for our children and 
grandchildren. 

| believe it is possible to be both responsible 
to our fiscal constraints while being obedient 
to our moral calling. The greatest of all human 
rights is the right to live. America is a nation 
of great wealth—wealth of resources, but 
more importantly, a wealth of compassion. 
The history of the world is filled with telling 
moments regarding the character of a people. 
Sometimes we are witness to mankind’s great 
inhumanities. Other times we marvel at the 
beauty of mankind’s selfless acts of compas- 
sion, when we rise above politics and raise up 
those in dire need. Let this be such a day. 

| urge my colleagues to join me in support 
of this legislation. 

Mr. PAYNE. I yield 2 minutes to the 
gentlelady from California, a member 
of the Africa Subcommittee, Congress- 
woman WOOLSEY. 

Ms. WOOLSEY. Mr. Speaker, I’d like 
to thank Chairman BERMAN and Chair- 
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man PAYNE and Ranking Members Ros- 
LEHTINEN and SMITH for their excellent 
leadership on global health issues and 
on this AIDS bill. 

I support H.R. 5501 because it is so 
very necessary. The statistics are stag- 
gering. In 2007, there were nearly 35 
million people worldwide living with 
HIV/AIDS. In that year alone, 2.5 mil- 
lion people became infected with HIV, 
420,000 were children under the age of 
15. And most tragically, there were 2.1 
million deaths, 330,000 children under 
the age of 15. 

But Mr. Speaker, this is not only 
about statistics. This is about the child 
who must stay home from school to 
take care of her siblings when a parent 
dies of AIDS. We’re talking about the 
mother, the mother who, because she 
lacked prenatal care, passed the dis- 
ease onto her unborn child. 

Today we can make a difference. We 
can say that one more diagnosis of 
HIV, one more AIDS death, one more 
malaria case is absolutely unaccept- 
able. I urge my colleagues to support 
this bill and take a strong stand 
against this horrific pandemic. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. SMITH), the ranking mem- 
ber of the Committee on the Judiciary. 
Mr. SMITH of Texas. Mr. Speaker, I, 
in turn, thank the gentlewoman and 
the ranking member of the Foreign Af- 
fairs Committee for yielding me time. 
Mr. Speaker, I recognize that there 
are good arguments for and against 
this bill, but I want to focus on a provi- 
sion that many Members may not be 
aware of. 

Under current law, the Secretary of 
Health and Human Services is required 
to consider HIV/AIDS a communicable 
disease of public health significance; as 
a result, aliens with HIV/AIDS are in- 
admissible. Section 305 of the bill re- 
scinds the statutory designation of 
HIV/AIDS as a communicable disease. 
This change would allow the current or 
a future administration to decide that 
HIV/AIDS is not a communicable dis- 
ease of public health significance, and 
immigrants with HIV/AIDS would be 
admitted. 

The Congressional Budget Office esti- 
mates that this provision will result in 
the entry of thousands of persons with 
HIV/AIDS. This change of policy inevi- 
tably will threaten the health and lives 
of many Americans. The CBO also esti- 
mates that allowing entry of thousands 
of persons with HIV/AIDS will cost tax- 
payers tens of millions of dollars. The 
cost of health care for each person with 
HIV/AIDS averages more than $600,000. 
Mr. Speaker, this provision removes a 
safeguard that protects the health of 
Americans and costs many millions of 
dollars. 

Mr. PAYNE. Mr. Speaker, I yield 2 
minutes to the gentleman from the 
State of Washington, the father of the 
AGOA legislation and a health provider 
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for USAID for many years, Mr. 
McDERMOTT. 
(Mr. MCDERMOTT asked and was 


given permission to revise and extend 
his remarks.) 

Mr. McDERMOTT. Mr. Speaker, 
today the people’s House will say elo- 
quently and unequivocally that Amer- 
ica’s interest to exert its moral leader- 
ship in the world is back, that all 
Americans stand united in fighting this 
global epidemic. 

As we’ve done in times of the past in 
great trial, we set aside our differences 
and declare that America stands with 
commitment, compassion and convic- 
tion against the HIV/AIDS epidemic. 

The Senate has already passed this 
legislation. And the President has an- 
nounced that he will sign the legisla- 
tion, which is one of his top priorities. 
I give him high credit for that decision. 

But beyond the money, beyond the 
$50 billion, is the fact that we are end- 
ing the unspoken fear and discrimina- 
tion in our own country by eliminating 
the travel ban restriction that has 
stopped scientists and others infected 
with HIV/AIDS from crossing our bor- 
ders to attend medical or educational 
conferences, or to visit family and 
friends. 

I was at the United Nations a few 
months ago, and Members of Par- 
liaments all over the world said, how 
can we end the stigma of AIDS if you, 
in the United States, will not allow 
someone with AIDS to come in? We 
know how to treat AIDS, we know how 
to diagnose it, but the United States is 
the example: Today, we are making a 
statement that we want to end the 
stigma of AIDS. That makes it possible 
for people to come in and be tested, for 
people to come forward and receive 
medication. As long as people have to 
keep AIDS in the background or hide 
it, we will not end this epidemic. So 
this provision alone makes it possible. 

Representative GRANGER and I have 
some legislation in here that ends some 
of the problems with mother-to-child 
transmission. These provisions will 
make it possible for us to prevent AIDS 
spread and have a generation without 
AIDS in the future. 

This legislation will provide the resources 
policies necessary to take the fight against 
HIV/AIDS to the next level. An increase in 
funding to $48 billion over 5 years will provide 
the resources to sustain the fight on so many 
fronts in so many countries especially hard hit 
by the pandemic. 

Our provisions included in this legislation 
will provide training and education, integrate 
services into maternal health care and ensure 
that women and children have access to early 
screening and life-saving drug therapies. 

We know that providing a short regimen of 
anti-retroviral drugs to the mother and new- 
born reduces transmission by 50 percent. And 
now we will have the means to do it. 

H.R. 5501 also includes my provision to es- 
tablish two 5-year targets to protect the next 
generation. The first goal is that 16 percent of 
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those receiving treatment under PEPFAR be 
children, which is significantly higher than the 
children receiving treatment under current 
PEPFAR programs. 

The second goal is that 80 percent of preg- 
nant women in the most affected countries re- 
ceive HIV counseling and testing and where 
necessary, antiretroviral treatment to prevent 
mother to child transmission. 

We know how to stop transmission and, 
over time, we can achieve the goal of a gen- 
eration born free of HIV/AIDS. 

This legislation addresses the fatal connec- 
tion between HIV and TB, which itself has 
claimed 1.7 million lives directly or through 
HIV-associated TB. I’m proud that the Bill and 
Melinda Gates Foundation in Seattle is a lead- 
er in the fight against TB as it is in reversing 
other global medical crises. 

My community rightly swells with pride over 
the local leadership and resources being de- 
voted to fighting on behalf of all humanity. 

We have come a long way in a short period 
of time. H.R. 5501 will build on the systems 
and success we have had so far by integrating 
additional services and providing the vital 
funding needed to train health care profes- 
sionals and community workers. 

Trained medical personnel, on the ground in 
country, are the front line in this fight and this 
legislation gives us the ability to send in rein- 
forcements to help fight a war against this dis- 
ease. There is so much to say about what this 
day means. Above all, it means we are going 
to save lives. 

We are going to provide global leadership 
and real hope. The day will come when med- 
ical science will discover a vaccine that will 
end this scourge once and for all. Until then, 
let us stand together as one Nation and one 
world, united in one common goal—in the fight 
against HIV/AIDS. 

| cast my vote for passage on behalf of 
every person in Seattle, in Africa, China, India 
and elsewhere who lives with or is threatened 
by the HIV/AIDS pandemic. | urge my col- 
leagues to support this legislation. 

Ms. ROS-LEHTINEN. Mr. Speaker, 
I’m proud to yield 5 minutes to the 
gentleman from New Jersey (Mr. 
SMITH), the ranking member of the 
Subcommittee on Africa and Global 
Health. 

Mr. SMITH of New Jersey. I want to 
thank my good friend for yielding, and 
thank her for her great work on this 
legislation, as well as Chairman BER- 
MAN and my good friend, DON PAYNE, 
and so many others who have made 
this day possible in this launching of a 
new initiative, building on the old. 

Mr. Speaker, H.R. 5501, as amended, 
will literally mean the difference be- 
tween life or death to millions, espe- 
cially in Sub-Saharan Africa. As Mem- 
bers know, close to 70 percent of the es- 
timated 33 million people with HIV live 
in Sub-Saharan Africa. Of the 2.5 mil- 
lion children afflicted with this dread- 
ed disease, 90 percent of them live in 
Africa as well. 

When combined with opportunistic 
infections like tuberculosis—the num- 
ber one killer of individuals with HIV— 
and malaria, which kills at least one 
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million people a year—again, mostly in 
Africa—the HIV/AIDS pandemic com- 
pares among humanity’s worst. 

Our distinguished late chairman, 
Henry Hyde, prime sponsor of the origi- 
nal PEPFAR program, frequently com- 
pared the sickness to the bubonic 
plague—the black death—an epidemic 
that claimed the lives of over 25 mil- 
lion during the mid-1300s. 

So with that much at stake, I want 
to remind my colleagues how impor- 
tant it is that we get this right. And I 
think, after a lot of hard work, we have 
managed to come to a consensus, first 
in the House, and now also in the Sen- 
ate, and I hope it will be a sustainable 
consensus. 

I want to note that Congress has un- 
equivocally rejected the attempts of 
abortion-promoting organizations who 
wanted to hijack the Global AIDS pro- 
gram and link their abortion agenda to 
the compassionate effort to prevent 
this illness or to relieve the deleterious 
effects of HIV/AIDS. 

Look at the progression of this bill. 
The congressional intent is clear with 
respect to diverting HIV funding to re- 
productive health/family planning pro- 
gramming: It was rejected. In the first 
House drafts, there were numerous pro- 
visions mandating not only ‘‘integra- 
tion” and “linkages” between HIV pro- 
gramming and reproductive health and 
family planning services, but even ex- 
plicit authorization to fund those serv- 
ices. This priority is wrong. We are try- 
ing to prevent HIV/AIDS, not children. 

I know some Members are likely to 
wince at the cost of the bill, $48 billion 
over 5 years. But that sum of money 
will likely provide treatment for mil- 
lions suffering from the disease, pre- 
vent some 12 million new HIV infec- 
tions worldwide, support care for 12 
million individuals with HIV/AIDS, in- 
cluding five million orphans and vul- 
nerable children, and will help train 
and deploy at least 140,000 new health 
care professionals and workers for HIV/ 
AIDS prevention, treatment and care. 

On the prevention side, the legisla- 
tion requires that the Global AIDS Co- 
ordinator provide balanced funding for 
sexual transmission prevention activi- 
ties that promote abstinence, delay of 
sexual debut, monogamy, fidelity, and 
partner reduction. If less than 50 per- 
cent of sexual transmission prevention 
monies are spent on the abstinence and 
be faithful part of the ABC model, the 
coordinator must provide a written jus- 
tification. 

Five years after PEPFAR first began, 
the efficacy and importance of pro- 
moting abstinence and be faithful ini- 
tiatives has been demonstrated beyond 
any reasonable doubt. 

The legislation before us also retains 
the antiprostitution/sex trafficking 
pledge, an amendment I sponsored in 
2003 designed to ensure that pimps and 
brothel owners don’t become, via an 
NGO that supports such exploitation, 
U.S. Government partners. 
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Current law ensures that the U.S. 
Government is not in the position of 
“promoting or advocating the legaliza- 
tion of prostitution or sex trafficking.” 
Prostitution and sex trafficking exploit 
and degrade women and children and 
exacerbate the HIV/AIDS pandemic. 

Finally, we have come a long way 
since 2003 when significant opposition 
materialized against an amendment 
that I offered to include faith-based 
providers with conscience clause pro- 
tection. The conscience clause in H.R. 
5501, as amended, restates, improves, 
and expands conscience protection in a 
way that ensures that organizations 
like Catholic Relief Services, which 
has a remarkable record of HIV/AIDS 
prevention, treatment, and care, are 
not discriminated against or in any 
way precluded from receiving public 
funds. 

This legislation is clearly a great leg- 
acy and a great honor to our former 
Members Tom Lantos and Henry Hyde 
and certainly to President Bush, who 
led so ably and so nobly on this initia- 
tive. 

Mr. Speaker, | rise today to submit several 
items of clarification for the RECORD con- 
cerning a provision in HR 5501, the Tom Lan- 
tos and Henry J. Hyde United States Global 
Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Reauthorization Act of 2008. One 
of the major differences in this bill today from 
when we voted on it in April, is an amendment 
that adds Title Vi—an Emergency Plan for In- 
dian Safety and Health. Because it is a new 
addition and because there has been some 
confusion about how this Title should be read 
and how it would be implemented, | wanted to 
make the intent of Congress clear with these 
submissions to the RECORD. 

First, | have been told by the Congressional 
Budget Office that this amendment is an au- 
thorization of appropriations and consequently 
has a score of O since there is “no direct 
spending or revenues implications.” Since 
there has been some confusion on this point, 
| want to restate that Title VI of HR 5501 is 
exclusively an authorization of appropriations 
and a further act of Congress would be nec- 
essary before any money could be provided to 
this Emergency Fund. 

Second, | also want to clarify that according 
to the author of this amendment, Senator 
JOHN THUNE of South Dakota, the Emergency 
Fund, including all health-related contracts or 
compacts, programs, or other services author- 
ized in this amendment will be conducted ex- 
clusively as programs of the Indian Health 
Service, subject to all regulations and restric- 
tions that ordinarily apply to the Indian Health 
Service. This is what the amendment lan- 
guage means and | want that to be clear, so 
I’m including the letter | received from Senator 
THUNE which clarified this point. 

Last, | would also like this letter from the 
Department of Health and Human Services to 
be included in the RECORD. This letter makes 
it clear that the Administration and the relevant 
Department also understand that this amend- 
ment does not appropriate funds and that all 
health-related programs that will later receive 
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appropriations will be administered through the 
Indian Health Service. They go on to explain 
that this Emergency Fund is, by legislative re- 
quirement, subject to the provisions of the 
Hyde Amendment, which are currently set 
forth in section 507 of the FY08 L/HHS/ED ap- 
propriations act as referenced by 25 U.S.C. 
Section 1676. 


U.S. SENATE, 
Washington, DC, July 23, 2008. 
Hon. CHRIS SMITH, 
Rayburn House Office Building, 
Washington, DC. 

DEAR CONGRESSMAN SMITH: Thank you for 
your interest in my Amendment # 5076 to S. 
2731, the Tom Lantos and Henry J. Hyde 
United States Global Leadership Against 
HIV/AIDS, Tuberculosis, and Malaria Reau- 
thorization Act of 2008. As you may know, 
my amendment, which was accepted by voice 
vote, authorizes $2 billion in appropriations 
over the next five years to tribal public safe- 
ty, health, and water projects. 

My amendment requires that the Attorney 
General, the Secretary of Interior, and the 
Secretary of Health and Human Services es- 
tablish an emergency plan to address the law 
enforcement, health, and safe drinking water 
needs of Native Americans across the nation. 
Specifically, the amendment provides an au- 
thorization totaling $750 million, to be used 
by the Attorney General and Secretary of In- 
terior, to address tribal law enforcement, 
court, and detention facility needs. 

Additionally, the Amendment established 
$250 million in authorization to be used by 
the Secretary of Health and Human Services, 
acting through the Director of the Indian 
Health Service (IHS), to provide IHS con- 
tract care, health facility construction and 
rehabilitation, and sanitation facilities. Fi- 
nally, $1 billion in authorization is to be 
used to implement Indian drinking water 
projects that have been approved by Con- 
gress. 

Again, thank you for your interest in my 
amendment. Once enacted, I am hopeful that 
this modest authorization will begin to meet 
the critical public safety, health, and water 
needs that many of our nation’s reservations 
face subject to future appropriations by Con- 
gress. 

Sincerely. 
JOHN THUNE, 
United States Senate. 
DEPARTMENT OF HEALTH 
AND HUMAN SERVICES, 
Washington, DC, July 22, 2008. 
Hon. CHRIS SMITH, 
Rayburn House Office Building, 
Washington, DC. 

DEAR MR. SMITH: We understand that con- 
cerns have been raised regarding whether the 
Hyde Amendment will attach to funds used 
for Indian Health purposes under Section 601 
of H.R. 5501, the Senate bill that seeks to re- 
authorize the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Ma- 
laria Act of 2003. The Department’s position 
is that the Hyde Amendment will attach to 
funds appropriated for Indian Health pur- 
poses. 

Section 601 of H.R. 5501 would establish in 
the Treasury an Emergency Fund for Indian 
Safety and Health (the ‘‘Fund’’). Under Sec- 
tion 601(t)(3), the Secretary of Health and 
Human Services shall use 12.5 percent of the 
Fund to provide health services and improve 
health and sanitation facilities for members 
of Indian tribes. The Secretary must act 
“through the Director of the Indian Health 
Service,” thus, such activities will be con- 
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ducted as programs of the Indian Health 
Service. Although Section 601 authorizes the 
establishment of the Fund, it does not actu- 
ally appropriate money to the Fund. Subse- 
quent legislation is necessary to appropriate 
money to the Indian Health Service for In- 
dian Health purposes as authorized by the 
Fund. 

The Hyde Amendment, which is currently 
set forth in section 507 of the FY08 L/HHS/Ed 
appropriations act, will attach to money ap- 
propriated to the Fund for Indian Health 
purposes under section 601(f)(3). If the L/HHS/ 
Ed appropriations act contains the Hyde 
Amendment, and Congress appropriates 
money to the Fund in another act, then the 
money used for the Indian Health Service 
will be subject to the Hyde Amendment be- 
cause 25 U.S.C. §1676 will apply. 25 U.S.C. 
§1676 states that ‘‘[aJny limitation on the use 
of funds contained in an Act providing appro- 
priations for the Department of Health and 
Human Services for a period with respect to 
the performance of abortions shall apply for 
that period with respect to the performance 
of abortions using funds contained in an Act 
providing appropriations for the Indian 
Health Service.” Because an act that appro- 
priates money to the Fund would ‘‘provid[e] 
appropriations for the Indian Health Serv- 
ice,” the Hyde Amendment contained in the 
L/HHS/Ed appropriations act would be appli- 
cable to money used for Indian health pur- 
poses under section 601(f)(8). 

Sincerely, 
CHARLES E. JOHNSON, 
Assistant Secretary for Resources and 
Technology. 

Mr. PAYNE. Mr. Speaker, I would 
like to recognize the gentleman from 
New York (Mr. ENGEL), chairman of the 
Western Hemisphere Committee, for 2 
minutes. 

Mr. ENGEL. I thank the gentleman 
for yielding to me. 

Mr. Speaker, I rise in strong support 
for H.R. 5501. 

While most widely recognized for re- 
newing our commitment to global 
AIDS relief, the Tom Lantos and Henry 
J. Hyde Global Leadership against HIV/ 
AIDS, Tuberculosis, and Malaria Reau- 
thorization Act of 2008 reauthorizes 
provisions on all three of these deadly 
diseases of poverty. 

The World Health Organization re- 
ports that 1.7 million people died of tu- 
berculosis in 2006, with 200,000 dying 
from HIV-associated TB. The emer- 
gence of multidrug-resistant and exten- 
sively drug-resistant TB, known as 
MDR and XDR, pose a grave risk to 
global health. These strains are far 
deadlier than normal TB and are much 
more difficult and expensive to treat. A 
contagious, airborne disease, TB knows 
no barriers or borders and can only be 
successfully controlled in the United 
States by also controlling it overseas. 

The Lantos-Hyde Act declares TB 
control a major objective of U.S. for- 
eign assistance programs. The legisla- 
tion requires a 5-year plan to support 
the treatment of 4.5 million tuber- 
culosis patients and 90,000 new MDR- 
TB cases. 

This bill incorporates substantial 
portions of my bill, H.R. 1567, the Stop 
Tuberculosis Now Act. The Lantos- 
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Hyde Act prioritizes the Stop TB Part- 
nership’s strategy, including expansion 
of the successful treatment regimen for 
both standard TB and drug-resistant 
TB. It further promotes research and 
development of new tools. 

Recognizing the deadly synergy be- 
tween tuberculosis, an opportunistic 
infection, and HIV/AIDS, the Lantos- 
Hyde Act authorizes assistance to 
strengthen the coordination of HIV/ 
AIDS and TB programs. TB is the lead- 
ing killer of people with HIV/AIDS, and 
the explosion of drug-resistant TB in 
sub-Saharan Africa threatens to halt 
and roll back our progress in com- 
bating both diseases. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. PAYNE. Mr. Speaker, I yield the 
gentleman 20 seconds. 

Mr. ENGEL. I'l] talk fast. 

Finally, Mr. Speaker, the legislation 
authorizes assistance for the develop- 
ment of new vaccines for TB. The cur- 
rent TB vaccine is more than 85 years 
old and is unreliable against pul- 
monary TB, which accounts for most of 
the worldwide disease burden. New TB 
vaccines have the potential to save 
millions of lives and would lead to sub- 
stantial cost savings. 

I urge my colleagues to vote ‘‘aye’’ 
on H.R. 5501 today. We can control and 
win the fight against AIDS and TB. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
would like to yield 3 minutes to the 
gentleman from Iowa (Mr. LATHAM), a 
member of the Committee on Appro- 
priations. 

Mr. LATHAM. I thank the gentle- 
woman for yielding the time. 

Mr. Speaker, this bill is very impor- 
tant. Helping people in need overseas 
has always been a national priority, 
and I stand in favor of H.R. 5501. How- 
ever, I must say that helping American 
taxpayers hurt by natural disasters 
should be our highest priority. This 
Congress is letting them down. 

According to the House and Senate 
leadership, there simply isn’t enough 
time for Congress to pass emergency 
aid to help Midwestern States affected 
by the devastating floods last month. 

Not enough time? 

When Hurricane Katrina hit the gulf 
on Monday, August 29, 2005, Congress 
began working. On Friday of that same 
week, the House and Senate intro- 
duced, passed, and had a supplemental 
appropriation bill signed into law that 
same day. Five days later another sup- 
plemental bill was introduced and was 
signed into law the very next day. And 
in 2004 after Hurricanes Charlie and 
Frances landed, the Congress passed a 
supplemental appropriations bill and 
had it signed into law in 1 week. 

Yet here I stand almost 2 months 
after the most damaging natural dis- 
aster in Iowa’s history began and the 
Democrat leadership in the House and 
the Senate are telling the people up 
and down the Mississippi River that 
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they can wait until there is frost on 
the beans until we decide on additional 
aid. 

Earlier this week the Governor of 
Iowa told the leadership of this House 
that Iowa alone needs an additional 
$1.2 billion more than FEMA can pro- 
vide. Iowa has suffered a loss of $10 bil- 
lion. Now we are told we will be wait- 
ing until September for a bill. 

Where’s the outrage? Well, I will tell 
you. It’s in Iowa. It’s with the 25,000 
homeless Iowans. It’s with the small 
business owners, the employers, the 
people who sacrificed their homes to 
help their neighbors. 

This House has had time since the 
first waters started flowing through 
Midwestern homes to vote on numer- 
ous bills under the suspension cal- 
endar. We have had time to designate 
the “National Day of the Cowboy” and 
the “National Carriage Driving 
Month.” And 348 Members of Congress 
walked over here to vote to honor the 
life of a musician who had a number 
one hit entitled ‘‘What’s the Use of 
Getting Sober, When You’re Gonna Get 
Drunk Again?” 

Well, it appears that Congress needs 
to sober up and help the people of the 
Midwest. The House should not leave 
for the August recess until we finish 
our work and help the victims of the 
Midwest. 

Mr. PAYNE. Mr. Speaker, I yield 2 
minutes to the gentlewoman from the 
State of Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Let me 
thank the gentleman from New Jersey 
for his leadership and the ranking 
member, the chairperson of the full 
committee, Mr. BERMAN, and pay trib- 
ute to our good friends the late Tom 
Lantos and Henry J. Hyde, who have 
captured, in essence, what our war 
against HIV/AIDS is all about. It has to 
be comprehensive and expansive. It has 
to recognize the overlapping impact of 
tuberculosis and malaria. 

Mr. Speaker, I think one of the most 
telling scenes that I was able to experi- 
ence, sadly so, was walking into a little 
hut in Zambia and seeing an emaciated 
body or person, if you will, being taken 
care of by a 4 year old. That individual 
had HIV/AIDS and tuberculosis. 

So this legislation is crucial in the 
overall comprehensive war against the 
devastating diseases when there is no 
water, no nutrition, and poverty. This 
targets 12 million new HIV infections. 
It is treating millions of people. It’s 
supporting care for 12 million. It has a 
focus on women and girls. It provides a 
focus on the anti-retroviral treatment 
that is so important that goes after op- 
portunistic infections. It provides a 
certain amount of money, $9 billion, 
for malaria and tuberculosis over 5 
years. It goes to the very essence of a 
4 year old being the only remaining 
healthy person in his family having to 
care for sick relatives suffering from 
HIV/AIDS and tuberculosis and many 
suffering from malaria. 
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This is an important step forward. 
And, yes, we have many responsibil- 
ities in this Congress. I join my friend 
from Iowa. We will be working hard to 
provide the support systems that those 
individuals need. But at the same time, 
this is a tribute to great leaders like 
our former and late chairpersons of 
this committee, Chairman Hyde and 
Chairman Lantos, who recognized that 
to those who are given much, much is 
expected. 

This bill responds to the devastation 
and need around the world. I ask my 
colleagues to support this legislation. 

Thank you, Mr. Speaker, for allowing me to 
speak on not only an important issue in this 
country but around the world. | can only note 
that it gives me great pause that my col- 
league, Congressman Tom Lantos, did not live 
to see the fruit of his hard work on this bill. 
However, | know his family and his colleague 
Congressman Henry Hyde have kept this leg- 
islation alive and moving through this Con- 
gress. 

Mr. Speaker, thank you for allowing for H.R. 
5501, the Tom Lantos and Henry J. Hyde 
United States Global Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Reauthoriza- 
tion Act of 2008 on PEPFAR to come to the 
floor today. 

JACKSON-LEE AMENDMENT 

| would also like to thank both Chairman 
BERMAN and the Chairman of the Sub- 
committee on African and Global Health, Con- 
gressman PAYNE, for working with me to in- 
clude important language in this legislation. 
My language, in Section 301 of this bill, ad- 
dresses the necessity of making children a pri- 
ority among individuals with HIV for proper 
food and nutritional support. Section 301, with 
my language included, states that it is the 
sense of Congress that “for the purposes of 
determining which individuals infected with 
HIV should be provided with nutrition and food 
support—(i) children with moderate or severe 
malnutrition, according to WHO standards, 
shall be given priority for such nutrition and 
food support; and (ii) adults with a body mass 
index, BMI, of 18.5 or less, or at the prevailing 
WHO-approved measurement for BMI, should 
be considered ‘malnourished’ and should be 
given priority for such nutrition and food sup- 

ort;” 

Mr. Speaker, as Chair of the Congressional 
Children’s Caucus, | believe that this language 
is crucial, and | thank the Chairman for includ- 
ing it in the text of the bill. HIV-infected chil- 
dren have been underrepresented among 
beneficiaries of PEPFAR-supported programs. 
As this legislation cites in the findings section, 
“of those infected with HIV, 2.5 million are 
children under 15 who also account for 
460,000 of the newly-infected individuals.” 
And even these large numbers are deceiving, 
as children die much quicker from AIDS than 
do adults. | am pleased to see this language, 
which focuses attention on the plight of these 
children, and makes serving their needs a pri- 
ority. 
PEPFAR 

In January 2003, President Bush announced 
the President's Emergency Plan for AIDS Re- 
lief, or PEPFAR. As its name implies, 
PEPFAR was envisioned as an emergency re- 
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sponse; we are here today to discuss how to 
transition to a sustainable program to address 
these global epidemics. 

HIV/AIDS continues to represent a serious 
and large-scale challenge throughout much of 
the world. It goes far beyond a simple health 
problem, and it hinders attempts to foster eco- 
nomic development and political stability. As 
we begin the process of reauthorizing 
PEPFAR, | believe it is crucial that we empha- 
size the long-term sustainability of our HIV ef- 
forts, and that we integrate AIDS prevention 
and treatment within our larger-scale develop- 
ment initiatives. 

Though we have drugs that are effective in 
managing infections and reducing mortality by 
slowing the progression to AIDS in an indi- 
vidual, they do little to reduce disease preva- 
lence and prevent new infections. For this rea- 
son, there is growing consensus among health 
experts that we must put greater emphasis on 
prevention programs, which are perhaps the 
most critical aspect of any initiative to combat 
global HIV/AIDS. Even as increasing numbers 
of people have access to anti-retroviral drugs, 
ARVs, an estimated 5.1 million people who 
needed treatment did not receive it in 2006. 

TUBERCULOSIS 

The World Health Organization, WHO, esti- 
mates that throughout the world someone con- 
tracts TB every second and that one third of 
all people in the world are currently infected 
with TB. Tuberculosis spreads easily from one 
person to another: when the infected person 
coughs, the bacilli or TB germs are spread 
into the air and another person need only to 
inhale a small number of the bacilli to be in- 
fected. The World Health Organization, WHO, 
estimates that each person left untreated with 
active TB will infect, on average, between 10 
and 15 people every year. Although the TB 
bacilli can lie dormant in the body for years 
and its effects may not be immediately felt, if 
one has a weakened immune system, such as 
through HIV/AIDS, the chances of becoming 
sick will increase. 

In 2005, nearly 9 million people contracted 
tuberculosis, of which 84 percent occurred in 
high burden countries, with all but two of the 
high burden countries in Africa and Asia. This 
demonstrates the necessity for special atten- 
tion to these high burden countries, particu- 
larly in Africa. Among the 15 countries with the 
highest estimated TB incidence rates, 12 were 
in Africa, due in part to relatively high rates of 
HIV co-infection. About 80 percent of all cases 
in the world were found in 22 countries, all but 
4 were found in Africa or Asia. 

Some 2.97 million people in Southeast Asia 
were newly infected with TB and about 2.57 
million in sub-Saharan Africa. In 2004, sub-Sa- 
haran Africa was the only region in the world 
where TB prevalence was growing; elsewhere 
the number of cases was stable or falling. De- 
spite our concerted efforts, we continue to 
face a serious and persistent health threat. | 
believe that it is imperative that we ensure that 
American taxpayer dollars are used to great- 
est effect, not to bolster ideology. 

Current restrictions on PEPFAR mandating 
that 1% of all prevention funds must be used 
on abstinence-only education neglect the real 
needs of populations both in America and 
abroad. These stipulations hurt the ability of 
PEPFAR to adapt its activities in accordance 
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with local HIV transmission patterns, and they 
impair efforts to coordinate with national health 
plans. Though AIDS is clearly a global prob- 
lem, it does not affect every nation equally or 
in the same manner. Removing these stipula- 
tions would allow PEPFAR to better address 
the requirements of each country, making 
more efficient and effective use of taxpayer 
dollars in serving the millions affected by this 
disease. 

In addition, | believe it is crucial that we 
dedicate greater attention to strengthening 
local health infrastructure. Health experts have 
expressed concern that the high amount of 
spending directed toward HIV/AIDS initiatives 
has drawn health workers away from public 
health facilities and other important programs. 
This merely compounds a chronic shortage of 
qualified health workers, which, according to 
WHO's 2006 World Health Report, is the sin- 
gle most important health issue facing coun- 
tries today. This need is felt particularly sharp- 
ly in Southeast Asia and sub-Saharan Africa. 

Many health experts also continue to advo- 
cate greater integration between PEPFAR and 
other health programs, including those fo- 
cused on nutrition, maternal and child heath, 
and other infectious diseases. These experts 
note that HIV is intricately linked to these 
other areas of concern; for example, malnutri- 
tion and lack of food may heighten exposure 
to HIV, raise the likelihood of engaging in risky 
behavior, increase susceptibility to infection, 
and complicate efforts to provide anti- 
retroviral, ARV, medication. Further, an HIV 
epidemic will likely worsen food insecurity, by 
depleting the agricultural workforce. | believe it 
is necessary, to ensure maximum effective- 
ness, that we integrate PEPFAR with other as- 
pects of our international health outreach and 
development programs. 

Mr. Speaker, if we are to turn the tide of tur- 
moil and tragedy that HIV/AIDS causes to mil- 
lions around the world, and hundreds of thou- 
sands right here in our backyard, it is impera- 
tive that we continue to fund and expand med- 
ical research and education and outreach pro- 
grams. 

HIV/AIDS 

| want to share briefly the importance of 
continued action in awareness for this virulent 
disease and the nexus between TB and HIV/ 
AIDS, another issue which | am passionate 
about and would like to see eradicated as | 
am sure many of my colleagues would. Ac- 
cording to the World Health Organization, 
there were 33.2 million people living with HIV/ 
AIDS worldwide in 2007. 

People living with HIV/AIDS are at a greater 
risk of becoming infected with TB because of 
their weakened immunity. In 2004, out of the 
more than 740,000 people who contracted TB 
and were co-infected with HIV/AIDS, 600,000 
of those co-infected were found in sub-Saha- 
ran Africa. 

Similar to TB, HIV/AIDS has risen to epi- 
demic levels particularly for our African coun- 
trymen. According to UNAIDS, in 2005, there 
were 3.2 million newly infected Africans and 
2.4 million Africans who died of HIV/AIDS re- 
lated complications. The current life expect- 
ancy for a person living with AIDS in Africa is 
47 years old. 

Such high rates of infection can be pre- 
vented. The transmission of HIV can be re- 
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duced through proper education and re- 
sources. Additionally, proper resources can 
help the treatment of HIV. We must make 
these resources more accessible to those who 
need it most. 

MALARIA 

Malaria is another disease that must be ad- 
dressed. According to the World Health Orga- 
nization, more than 500 million people become 
severely ill with malaria and more than one 
million people die of malaria every year, most- 
ly infants, young children and pregnant 
women. Perhaps most shocking is WHO's es- 
timate that a child dies of malaria every 30 
seconds. More than 90 percent of malaria 
cases occur in sub-Saharan Africa. 

Mr. Speaker, malaria is both preventable 
and curable. Early and effective treatment can 
shorten its duration and prevent the develop- 
ment of complications and the great majority 
of deaths. 

CONCLUDING STATEMENTS 

Key factors that contribute to continuing 
high rates of HIV/AIDS, Tuberculosis, and Ma- 
laria include: weak health care systems, poor 
access to health facilities, insufficient staffing 
and other human resource constraints, ill 
equipped and substandard laboratory services, 
and little collaboration between TB and HIV 
programs. 

Mr. Speaker, what is so striking about these 
factors is that they are all preventable. We 
must address and work to rectify these human 
factors that have led to such unnecessarily 
high fatality rates throughout the world, par- 
ticularly in African nations. | urge my fellow 
colleagues to join me in support of PEPFAR 
and H.R. 5501. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
would like to yield 1 minute to the gen- 
tleman from Illinois (Mr. KIRK), a 
member of the Committee on Appro- 
priations. 

Mr. KIRK. I thank the gentlewoman 
for yielding. 

Mr. Speaker, 23 years as a staff mem- 
ber, I heard from WHO that AIDS was 
not an epidemic based in New York, 
San Francisco, or Haiti, as we thought 
back in 1985, but instead was an epi- 
demic that raged in Zaire for years. 

I got my then boss, John Porter, and 
Democratic Congressman Bob Mrazek 
to begin the foreign AIDS program. We 
were told by the leaders of the Appro- 
priations Committee that we could not 
do this, but we did. We started with 
just a $25 million funding level, and as 
recently as 1999, I had a tough time 
even getting members to show up for a 
hearing on this subject. I feel a bit like 
a country music singer who worked in 
every honky-tonk for years before hit- 
ting the big time. But this bill is the 
big time. It’s the largest investment in 
health of another country from just 
one country, the United States of 
America. The original legislation put 
too many congressional restrictions on 
this program. This frees up those re- 
strictions. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Ms. ROS-LEHTINEN. I yield the gen- 
tleman 30 seconds, Mr. Speaker. 
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Mr. KIRK. Mr. Speaker, this legisla- 
tion takes us in the right direction by 
freeing up restrictions because we 
knew even back in 1985 that to save the 
most lives this program should be run 
by doctors and not politicians. 

Now, 23 years ago John Porter, Bob 
Mrazek, and I had no idea how large 
and successful this program would be. 
My only wish is the head of the Har- 
vard Public School of Health, our first 
director of this early program, Dr. Jon- 
athan Mann, could be with us. Dr. 
Mann was killed in a tragic airline ac- 
cident, but I wish he could see us now. 
Mr. BERMAN. Mr. Speaker, I reserve 
the balance of my time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
am pleased to yield 2 minutes to my 
good friend from Connecticut (Mr. 
SHAYS). 

Mr. SHAYS. I thank the gentle- 
woman for yielding. 

Mr. Speaker, I rise in support of H.R. 
5501, the Tom Lantos and Henry Hyde 
United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and 
Malaria Reauthorization Act. I am 
pleased the committee named this bill 
after two great leaders of the Foreign 
Affairs Committee, Chairmen Lantos 
and Hyde, who guided the original 2003 
act into law. 

An estimated 38.6 million people are 
infected with HIV/AIDS throughout the 
world today. The majority of them are 
women and girls. In sub-Saharan Afri- 
ca, women and girls make up 60 percent 
of those infected with HIV/AIDS. 

It is impossible to overstate the im- 
portance of ensuring we are doing all 
we can to address the spread of this 
dreaded disease around the world. It is 
heart breaking to think of children 
going to school with no teachers, com- 
ing home to no parents. 

H.R. 5501 would authorize $48 billion 
over 5 years to treat AIDS and other 
global diseases and another $2 billion 
for Native American health care, law 
enforcement, and drinking water pro- 
grams. 

America faces a new generation of 
threats in the 21st century, including 
global health pandemics, terrorism, 
and climate change. Today’s legisla- 
tion and other critical foreign assist- 
ance programs are absolutely vitally 
important to our national interests 
and security. Legislation like this 
helps make our country more secure 
and, just as importantly, more hu- 
mane. 

Mr. BERMAN. Mr. Speaker, I con- 
tinue to reserve the balance of my 
time. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
would like to yield myself the balance 
of my time. 

I believe that PEPFAR is the most 
successful example of American foreign 
assistance since the Marshall Plan. 
Just as the Marshall Plan protected 
American lives by helping to stabilize 
a continent ravaged by war, PEPFAR 


16428 


is protecting American lives today by 
helping to stabilize a continent rav- 
aged by disease. 
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More than just express American 
compassion, PEPFAR also protects 
American security. Let us give our 
strong support to H.R. 5501. 

In closing, I would like to thank the 
following staff members of our Foreign 
Affairs Committee who have dedicated 
many long hours to ensuring that this 
bill is signed into law and we can con- 
tinue U.S. efforts to save lives. For the 
majority, Dr. Bob King, Peter Yeo, Dr. 
Pearl Alice Marsh, David Abramowitz 
and Kristin Wells. On our side, the Re- 
publican side, Joan Condon, Mark 
Gage, Doug Anderson, Sarah Kiko, 
Sam Stratman, Sheri Rickert, and our 
fabulous GOP staff director, Dr. Yleem 
Poblete. Thank you so much. 

Mr. Speaker, I hope that our col- 
leagues will see the meritorious nature 
of this proposal, because the HIV/AIDS 
pandemic is a significant threat to 
global health. It’s also a leading threat 
to global stability. We can help fill this 
void. We can help stabilize the con- 
tinent. We can help save lives by pass- 
ing this bill today and sending it to the 
President’s desk. As soon as tomorrow, 
we can have it on the President’s desk 
and have a bill signed by next week. 

We are in a position where we can 
make a difference, because this virus is 
killing millions of people in the prime 
of life. These are parents. These are 
teachers. These are government offi- 
cials, public health workers and mili- 
tary officers, people who hold the fab- 
ric of life together for their commu- 
nity. We have an opportunity to rise to 
the challenge, pass this bill and save 
their lives and save a generation of 
lives around the world. 

With that, Mr. Speaker, I yield back 
the balance of my time. 

Mr. BERMAN. Mr. Speaker, I yield 
myself the remaining time. 

The bill has been described, and its 
consequences have been discussed. But 
I can’t help but come back to the com- 
ments from my friend from California 
(Mr. ROHRABACHER) with respect to the 
effects of this bill. The notion that 
there are now pregnant women who, 
because of new discoveries in medicine, 
can take drugs which allow their baby 
to be born without being HIV positive, 
I call that saving lives and curing the 
problem. This is happening all over the 
countries where these programs are 
working. The notion that the United 
States is helping to take care of the or- 
phans and other vulnerable children 
who are left without parents as a result 
of this epidemic I call saving lives and 
curing a problem. 

And as the ranking member said in 
her opening comments, the effect on 
these people and their recognition of 
the role the United States is playing is 
having a—it’s a secondary question, 
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but it’s an important one—it’s having a 
massive impact on how they perceive 
this country at a time when, for many 
other reasons, this country has not 
been perceived well in this world. 

This has been a remarkable program 
that has gone on. And I want to add my 
compliments to the staff, all the staff 
on the minority who worked on it, as 
well as Peter Yeo and Pearl-Alice 
Marsh and David Abramowitz, Kristin 
Wells, Heather Flynn with Chairman 
DON PAYNE, Christos Tsentas with Con- 
gresswoman LEE, as well as Mark 
Synnes with legislative counsel, Naomi 
Seiler and Jessica Boyer from the 
Oversight Committee staff, and on the 
Senate Foreign Relations majority 
staff, Brian McKeon and Shannon 
Smith. These are people who not only 
helped put this bill together, not only 
invested huge amounts of their time in 
working with the outside coalition 
forces, who have been working on the 
ground on these issues in Africa and 
other places, and also dealt with the 
administration, these are people who, 
when I got thrown into this issue, 
helped educate me. And I’m very grate- 
ful for all they have done to make this 
happen. 

Mrs. CAPPS. Mr. Speaker, | rise in strong 
support of H.R. 5501. 

Every day, 6,000 people become infected 
with HIV, over 1,000 of whom are babies. 

We have made terrific advancements in 
treating and preventing HIV/AIDS, but they 
mean nothing unless we ensure that the most 
vulnerable populations have access to them. 

Since its inception, the Presidents Emer- 
gency Plan for AIDS Relief, PEPFAR, has 
saved countless lives and increasing our in- 
vestment through this reauthorization will save 
millions more. 

| am especially proud to see that this reau- 
thorization places stronger emphasis on pre- 
vention. 

Without increased efforts to prevent the 
transmission of HIV/AIDS, we will never ade- 
quately address the long-term needs of the 
global HIV/AIDS population and global health 
overall. 

This bill takes important steps to increase 
prevention efforts by overturning the ineffec- 
tive one-third abstinence-only requirement that 
currently applies to global HIV/AIDS preven- 
tion funding; providing an increased focus on 
women and girls who are at-risk; and setting 
a target for PEPFAR to provide 80 percent of 
pregnant women with the tools they need to 
prevent maternal-to-child transmission of HIV. 

Finally | am thrilled to see an increased in- 
vestment in helping countries to expand their 
healthcare workforce as they face drastic 
shortages in skilled healthcare workers. 

During my recent visit to Africa with the 
House Democracy Assistance Commission, | 
had the opportunity to visit with doctors, 
nurses and ministries of health in several 
countries. 

They are desperate for more professionals 
who can treat individuals affected with HIV/ 
AIDS, especially in countries like Malawi 
where 15 percent of the population suffers 
from HIV/AIDS. 
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Our investments and improvements of 
PEPFAR fulfill a moral responsibility that we 
are accountable to. 

Our steadfast commitment to PEPFAR is 
also one of our proudest foreign policy accom- 
plishments over the past few years as we pro- 
vide the necessary humanitarian assistance 
required for countries to sustain themselves in 
the long-term. 

Finally, | would like to also applaud the pro- 
vision removing the ban on visas for HIV-in- 
fected individuals wishing to come to the 
United States. This mean spirited statute 
should have been repealed long ago and | am 
glad to see that it is finally being ended. Only 
a few countries have such a policy and Amer- 
ica should not be one of them. 

| urge my colleagues to enthusiastically sup- 
port this legislation and | look forward to the 
success we are sure to see in addressing the 
global HIV/AIDS epidemic. 

Mr. WAXMAN. Mr. Speaker, as one of the 
original cosponsors of the House version of 
this bill, | am happy to see that it is about to 
become law. This reauthorization affirms to 
our partners around the world that we are with 
them for the long haul in the fight against HIV, 
TB, and malaria. 

The bill retains many of the important provi- 
sions of the House version. It authorizes 
strengthening of local health systems and 
health care workforces. It supports fiscal re- 
sponsibility by directing the purchase of safe 
drugs at the lowest available prices. And it en- 
courages operational research and the trans- 
lation of lessons learned into effective pro- 
gramming. 

The bill incorporates Congresswoman BAR- 
BARA LEE’s legislation to eliminate the HIV 
travel ban. This is an important policy step. 
And it is an important message that we reject 
this relic of a time when fear and stigma drove 
much of the nation’s’ response to AIDS. 

But unfortunately, fear and stigma around 
HIV are still very real, particularly when we 
talk about prevention. This bill notes the im- 
portance of supporting healthy behavior 
change, and encourages the expansion of 
male circumcision as an effective prevention 
method. But | think there are parts of this bill 
where Congress could have spoken more di- 
rectly to the need for honest, evidence-based 
prevention programming. 

Injection drug users around the world are 
among the most vulnerable to HIV prevention. 
This bill makes only brief mention of the need 
for prevention strategy and other programs for 
this population. Our implementers should un- 
derstand how crucial this focus is to fighting 
the epidemic, not only in countries with HIV 
driven mainly by drug use, but also in coun- 
tries with emerging, concentrated drug-related 
epidemics. 

The same applies to men who have sex 
with men. Due to stigma and denial, the HIV 
prevention, treatment, and care needs of sex- 
ual minorities are often unmet. This bill makes 
only passing reference to men who have sex 
with men, but the program should be imple- 
mented in a way that truly recognizes the 
needs of this population. 

People involved in sex work are also very 
vulnerable to HIV infection, along with many 
other health and social risks. I’m disappointed 
that we haven’t eliminated the current require- 
ment that recipients sign an “anti-prostitution 
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pledge.” The requirement has reportedly had 
the unintended consequence of scaring grant- 
ees away from doing effective outreach pro- 
grams for sex workers. But U.S. officials, and 
all of our partners, should know that Congress 
wants this law implemented in a way that best 
respects the public health needs of this se- 
verely marginalized group. 

Finally, | have concerns about integration of 
activities. | am particularly disappointed that 
the bill does not explicitly encourage the close 
integration of HIV programs with family plan- 
ning and other reproductive health services. 
Whats more, language added to the bill’s 
“conscience clause” could hinder effective in- 
tegration, when we should be doing everything 
we can to encourage referrals to important 
health services. 

All of these concerns do not outweigh my 
deep respect for what the global AIDS pro- 
gram has accomplished, and my strong sup- 
port of its reauthorization. They do underscore 
the need for ongoing oversight of how the pro- 
gram is designed and implemented, particu- 
larly in efforts to reduce HIV transmission. 

The first 5 years of PEPFAR showed that a 
remarkable scale-up of effective treatment was 
possible in the developing world. It’s time to 
use all of the public health knowledge and re- 
sources we have to do the same for preven- 
tion. 

Mr. SIRES. Mr. Speaker, | rise today in sup- 
port of H.R. 5501, the Tom Lantos and Henry 
J. Hyde United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria 
Reauthorization Act of 2008. 

The passage of this bipartisan bill will con- 
tinue Congress’ commitment to the fight 
against HIV, TB and malaria around the world. 
This bill will dramatically boost HIV/AIDS and 
health care programs for women and girls, as 
well as strengthen health and education sys- 
tems in nations hard-hit by the HIV virus. 

H.R. 5501 also provides funding for orphans 
and vulnerable children, as well as food and 
nutrition programs. 

The World Health Organization estimates 
that over 38 million people are living with HIV/ 
AIDS and 95 percent of those people live in 
the developing world. 

We must be leaders in combating the global 
AIDS crisis and this bill allows maximum flexi- 
bility for our staff on the ground. H.R. 5501 
provides needed funding and support to transi- 
tion the very successful PEPFAR program 
from the emergency phase to the sustainability 
phase. | urge all my colleagues to support this 
bill. 

Mr. VAN HOLLEN. Mr. Speaker, | rise in 
strong support of the Senate amendments to 
the Tom Lantos and Henry J. Hyde United 
States Global Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Reauthorization Act 
of 2008. 

Five years ago, Congress showed leader- 
ship and passed legislation on a bipartisan 
basis to address the global pandemics of HIV/ 
AIDS, tuberculosis and malaria. While enor- 
mous progress has been made since 2003, 
the number of people who are affected by 
these diseases is still staggering. The United 
Nations estimates that thirty-three million peo- 
ple are living with HIV/AIDS worldwide, with 
AIDS causing approximately 1.6 million deaths 
in sub-Saharan Africa in 2007. 
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We have a moral obligation to lead the fight 
against these global diseases. This legislation 
will authorize $48 billion over five years for our 
global HIV/AIDS, tuberculosis and malaria ef- 
forts. It will allow the United States to provide 
continued assistance for these pandemics in 
developing countries and will strengthen the 
health systems in host countries by giving 
them more flexibility to plan, direct, and man- 
age prevention, treatment and care programs. 
| am also pleased that this legislation includes 
a provision that authorizes funding for the re- 
search and development of new tuberculosis 
vaccines, which have the potential to save mil- 
lions of lives. 

Mr. Speaker, we still have much work to do. 
| urge my colleagues to continue and reaffirm 
America’s commitment to combating HIV/ 
AIDS, tuberculosis, and malaria by supporting 
this much-needed bipartisan and bicameral 
legislation. 

Mr. HOYER. Mr. Speaker, five years ago, 
the United States made an unprecedented 
commitment to the people of the world who 
suffer from HIV/AIDS, malaria, and tuber- 
culosis. We pledged $15 billion—and with that 
funding, we have: Provided life-saving drugs 
to almost 1.5 million people; funded care for 
over 2 million orphans and vulnerable children; 
and provided mother-to-child transmission pre- 
vention services during more than 6 million 
pregnancies. 

For millions, HIV/AIDS has been trans- 
formed from a death sentence to a manage- 
able condition—and Congress has played a 
very real role in making that happen. On this 
issue, our moral obligation and our self-inter- 
est speak with one voice. Not only do we have 
the opportunity to save millions of lives—fail- 
ing to do so will help proliferate disease and 
instability, spreading bloodshed across bor- 
ders. 

Today, with the Tom Lantos and Henry J. 
Hyde Global LeadershipAgainst HIV/AIDS, Tu- 
berculosis and Malaria Reauthorization Act, 
we raise our commitment to eradicating those 
diseases to a total of $48 billion. In addition to 
expanding our prior efforts, this carefully nego- 
tiated legislation will: 

Strengthen HIV -related health care delivery 
systems and increase health workforce capac- 
ities; 

Foster stronger relationships between HIV/ 
AIDS initiatives and other support programs, 
including those that promote better nutrition 
and education; 

Allow HIV/AIDS testing and counseling to be 
provided as part of the U.S. bilateral family 
planning program; and 

Enhance prevention and treatment pro- 
grams targeting women and girls. 

This bill also eliminates a requirement that 
Ys of prevention funds be spent on absti- 
nence—a requirement that has proven ineffec- 
tive. Instead, we have directed the Administra- 
tion to create a “balanced” approach, requir- 
ing behavioral change programs to receive 50 
percent of the funds devoted to the prevention 
of sexual transmission of HIV. In the face of 
the AIDS pandemic, this bill will show the 
world, unambiguously, that America accepts 
its obligation to act. 

Last year alone, 2.5 million people con- 
tracted HlV—roughly 6,800 every single day. 
And last year alone, 2.1 million AIDS victims 
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were added to the rolls of the dead. We are 
confronting a scourge far too pressing, far too 
powerful, to be made the object of political in- 
action. We have rarely faced a greater global 
challenge. We have rarely needed a greater 
global solution. 

| want to thank Congresswoman BARBARA 
LEE for her hard work to shape that solution. 
But most of all, | want to honor Tom Lantos. 
This bill, in many ways, was the culmination of 
his career, his lifetime of service. | wish he 
could be here to see it. But how perfect that 
Tom’s work, which began in the fight against 
tyranny in his homeland, expanded to encom- 
pass the whole world, and the world’s struggle 
against the tyrannies of disease and poverty. 

Chastened by the vast challenge of AIDS— 
but inspired by Tom’s example, and Henry 
Hyde’s, as well—let us come together across 
the aisle and join the struggle with all the force 
America can muster. Let us pass this bill. 

Mr. PAUL. Mr. Speaker, | in rise opposition 
to this irresponsible legislation, which will ship 
$48 billion overseas as foreign aid at a time 
when Americans are feeling the pressure of 
rapidly increasing inflation and a weakened 
dollar. It is particularly objectionable to ship 
money to fund healthcare overseas when so 
many Americans either struggle with high 
healthcare costs or avoid seeking medical as- 
sistance altogether due to lack of insurance or 
funds. 

As we know, the Federal Government does 
not have $48 billion to send overseas so it will 
have to print the money. It is a cruel irony that 
this will add to inflation at home which will in- 
crease even further the costs of healthcare in 
the United States. 

Mr. Speaker, | am saddened by the preva- 
lence of disease in impoverished countries 
overseas. | certainly encourage every Amer- 
ican concerned about HIV/AIDS, tuberculosis, 
and malaria overseas to voluntarily provide as- 
sistance to help alleviate the problem. But | do 
not believe it is appropriate—nor is it constitu- 
tional—to forcibly take money from American 
citizens to send abroad. | urge my colleagues 
to reject this and all foreign aid legislation. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, this bill underscores the United 
States’ position as the world leader in the fight 
against HIV/AIDS, Tuberculosis, and Malaria. 

In addition to all that the bill does to fight 
the three diseases on a global level, the bill fi- 
nally does away with an outdated and unnec- 
essary provision in immigration law that pre- 
vents persons with HIV from visiting or immi- 
grating to the United States. 

This provision, in place for over 20 years, 
has kept parents from children and sisters 
from brothers. It has slowed research and dis- 
course by preventing many researchers and 
other experts in the field from entering the 
country. And it has significantly undermined 
our leadership in the fight against HIV. 

The U.S. is one of only 12 countries in the 
world to have such harsh HIV-based restric- 
tions on entry. The others include Sudan, 
Libya, Russia and Saudi Arabia. Even China 
has recently overturned its ban. 

This discriminatory policy has no basis in 
public health, and it should have been stricken 
long ago. 

Our immigration laws have long prevented 
the admission of persons who have commu- 
nicable diseases that HHS believes are of 
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“public health significance.” In 1993, HHS 
sought to remove HIV from this list. But Con- 
gress, in a time of fear and ignorance about 
the disease, kept it in. 

HIV is now the only medical condition per- 
manently listed in the INA as a basis for inad- 
missibility. For any other disease, HHS retains 
the discretion to determine, with the wealth of 
medical and public health expertise at its dis- 
posal, whether that illness should be a bar to 
admission. 

HHS does not believe that HIV should 
present such a bar. Neither do the American 
Medical Association, the Centers for Disease 
Control, the World Health Organization, and 
other public health organizations. These ex- 
perts agree that there is no medical or public 
health rationale for this policy. 

The policy also keeps world-renowned ex- 
perts, doctors, and researchers from partici- 
pating in U.S. hosted efforts to combat the 
epidemic. Indeed, since 1993, the International 
Conference on AIDS has not been held on 
U.S. soil. 

It is time we end this discriminatory policy. 

Mr. GENE GREEN of Texas. Mr. Speaker, 
| rise today in strong support for H.R. 5501, 
the Tom Lantos and Henry J. Hyde United 
States Global Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Reauthorization Act 
of 2008. 

This important piece of legislation outlines 
the United States’ efforts to combat the dev- 
astating effects of AIDS, Malaria, and Tuber- 
culosis on our global community. 

| am extremely encouraged that this bill de- 
clares Tuberculosis control a major objective 
of U.S. foreign assistance programs—particu- 
larly, that this bill will encourage the develop- 
ment of a TB vaccine. 

TB is the leading killer of people with HIV/ 
AIDS, and the explosion of drug-resistant TB 
in sub-Saharan Africa threatens to halt and roll 
back our progress in combating both diseases. 

In fact, the World Health Organization 
(WHO) reports that 1.7 milion people died of 
tuberculosis in 2006, with 200,000 dying from 
HIV-associated TB. 

The TB germ is constantly changing and 
drug resistant strains have been found in 28 
countries on 6 continents. 

Our current TB Vaccine, BCG, is more than 
85 years old and is not compatible against 
pulmonary TB, which accounts for most TB 
cases. 

Even right here in the United States, it is es- 
timated that 10 to 15 million people in the U.S. 
have latent TB. 

Therefore, developing a vaccine has impor- 
tant implications both internationally and do- 
mestically. 

Studies also show that the ten year eco- 
nomic benefits of a TB vaccine that was only 
75 percent effective could result in an esti- 
mated savings of $25 billion; no one can deny 
that this is a significant amount. 

This legislation is a good start in our critical 
battle against TB and we as a legislative body 
need to continue to work on TB efforts both 
internationally and right here at home. 

| strongly urge my colleagues to support this 
bill. 

Mr. BLUMENAUER, Mr. Speaker, I’m 
pleased that Congress has come together in a 
bipartisan and bicameral way to address the 
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devastating impact ofHIV/AIDS, tuberculosis, 
and malaria. The Tom Lantos and Henry J. 
Hyde United States Global Leadership Against 
HIV/AIDS, Tuberculosis, and Malaria Reau- 
thorization Act reaffirms our commitment to 
fighting the causes and the spread of these 
terrible and largely preventable diseases. 

Treating HIV/AIDS is more than taking pre- 
scription drugs. | applaud my colleagues in the 
House and Senate, particularly Chairman BER- 
MAN and Ranking Member ROS-LEHTINEN, for 
recognizing that fighting HIV/AIDS means 
treating the person and not just the disease. 
The latest breakthrough medicines are worth- 
less without access to food, water, and secu- 
rity. 

This legislation makes the connection and 
contains an important section to address bar- 
riers that limit the start of and adherence to 
treatment services. There is specific recogni- 
tion of the direct linkages between efforts to 
treat HIV/AIDS and nutrition, income security, 
and drinking water and sanitation programs. 

We cannot treat HIV/AIDS without clean 
water. There is terrible irony in providing pa- 
tients with advanced antiretroviral agents, and 
asking them to wash the life-saving pills down 
with a glass of water that may infect them with 
a life-threatening, water-bourne illness. | am 
particularly proud that my simple amendment 
to add safe drinking water to the list of related 
activities vital to treatment is included here. 
This small addition shapes our approach to 
treatment in a realistic and profoundly positive 
way. 

Much more must be done to deal with the 
global HIV/AIDS pandemic and the problem of 
lack of access to safe drinking water and sani- 
tization, the world’s leading preventable cause 
of death. The recognition of these important 
linkages is a critical step forward in our under- 
standing and treatment of these diseases. 

This bill is an important part of the tribute to 
our late colleagues, Chairman Lantos and 
Chairman Hyde. 

Mr. HONDA. Mr. Speaker, today the House 
of Representatives will vote on H.R. 5501 the 
Tom Lantos and Henry J. Hyde United States 
Global Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Reauthorization Act of 
2008. 

As the Chairman of the Congressional Ethi- 
opia and Ethiopian American Caucus, | strong- 
ly support this critical reauthorization of the 
President's Emergency Plan for AIDS Relief 
(PEPFAR). Although PEPFAR supports a 
global effort, no one can argue against the 
fact that the African continent has borne the 
brunt of the HIV/AIDS, TB, and Malaria 
epidemics. The litany of grim statistics docu- 
menting the ravages of HIV/AIDS, TB, and 
Malaria on dozens of African countries and 
millions of people is familiar to all of us com- 
mitted to a morally righteous global war on 
poverty and disease. | have traveled to Ethi- 
opia and witnessed first-hand the courage of a 
people nurturing a fledgling democracy in the 
face of terrible obstacles. 

For me, what those statistics come down to 
is the human cost of disease, countless or- 
phans, hollow-eyed children raising children in 
villages, cities, and countries devastated eco- 
nomically and spiritually by death and fear. | 
have seen the resiliency and courage of peo- 
ple who, with access to medicine and food, 
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have raised themselves out of abject poverty. 
As the wealthiest country in the world we have 
an obligation to invest in the global commu- 
nity, and | support the passage of this bill. 

Mr. RANGEL. Mr. Speaker, | rise today in 
support of the Tom Lantos and Henry J. Hyde 
United States Global Leadership Against HIV/ 
AIDS, Tuberculosis and Malaria Reauthoriza- 
tion Act of 2008 (H.R. 5501) to authorize ap- 
propriations for fiscal years 2009 through 2013 
to provide assistance to foreign countries to 
combat HIV/AIDS, tuberculosis, and malaria, 
and for other purposes. 

| would first like to thank Honorable HOWARD 
L. BERMAN for introducing this important legis- 
lation. The devastation of the HIV/AIDS dis- 
ease does not discriminate, and impacts the 
lives of us all. Recent reports from the United 
Nations state that more than thirty-three mil- 
lion people globally have been infected with 
HIV/AIDS. 

This legislation takes a comprehensive ap- 
proach to combating global infectious dis- 
eases, specifically HIV/AIDS, malaria and tu- 
berculosis by providing funding for the preven- 
tion, education, testing, and treatment. | sup- 
port and applaud the substantial funding that 
H.R. 5501 provides to fight infectious diseases 
around the world. | am happy to see that this 
bill authorizes $48 billion in spending over five 
years for AIDS, malaria and tuberculosis. The 
bill would also authorize operational research 
and health workforce strengthening initiatives, 
and would eliminate the ban on HIV positive 
visitors and otherwise qualified immigrants 
from entering the United States. 

The HIV/AIDS pandemic has erased dec- 
ades of progress in improving the lives of fam- 
ilies in the developing world and has claimed 
over 20 million lives since its inception. By 
supporting H.R. 5501, the U.S. government 
has taken another major step in keeping its 
commitment to the global AIDS response. 

Mr. HOLT. Mr. Speaker, | rise today to sup- 
port the Tom Lantos and Henry J. Hyde 
United States Global Leadership against HIV/ 
AIDS, Tuberculosis, and Malaria Reauthoriza- 
tion Act of 2008. 

The bill, which would reauthorize and ex- 
pand the Presidents Emergency Plan for 
AIDS Relief, would provide $48 billion over 
five years for programs to combat these three 
lethal diseases around the world. President 
Bush is expected to sign the bill into law. 

President Bush deserves credit for his work 
on this issue. | have long supported this bold 
initiative that has made the U.S. a leader in 
this critical health and moral issue of our time. 
By expanding its scope, we would reach far 
more people around the world and save them 
from these terrible diseases. 

While the first five years of the initiative op- 
erated on an emergency response policy, the 
bills new provisions would allow for the transi- 
tion to long-term sustainability programs that 
can be maintained by the host countries. It 
would increase HIV/AIDS programs focusing 
on women and girls, work to better integrate 
the tuberculosis and malaria programs with 
the HIV/AIDS programs, double the U.S. con- 
tributions to the Global Fund, and strengthen 
language on countering HIV/AIDS for victims 
of sex trafficking. 

Since its inception in 2003, the United 
States has invested more than $19 billion to 
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combat HIV/AIDS, tuberculosis, and malaria 
and helped provide anti-retroviral drug treat- 
ments to approximately 1.5 million people with 
AIDS. It has also supported care for 6.6 mil- 
lion people—including 2.7 million orphans and 
vulnerable children—and helped to prevent 
more than 157,000 infant infections. 

Upon passage, over the next five years, the 
bill would greatly expand funding for the initia- 
tive, authorizing $39 billion for HIV/AIDS pro- 
grams, $5 billion for malaria programs, and $4 
billion for tuberculosis programs. By 2013, 
U.S. support provided through PEPFAR could 
help prevent 12 million new HIV infections, 
provide medical and non medical care for 12 
million people (including 5 million orphans), 
and train 140,000 new health care workers. 

| have heard from numerous Central New 
Jersey residents who are concerned about the 
growing AIDS epidemic. This legislation dem- 
onstrates the immense compassion Americans 
hold for the struggles we share as a global 
community. When 6,000 people become in- 
fected with HIV everyday, we must offer a full 
commitment to fighting the disease. 

Mr. BERMAN: I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. All time 
for debate has expired. 

Pursuant to House Resolution 1362, 
the previous question is ordered. 

Pursuant to section 2 of House Reso- 
lution 1362, further proceedings on the 
motion will be postponed. 


Í Á—— 


RELATING TO THE HOUSE PROCE- 
DURES CONTAINED IN SECTION 
803 OF THE MEDICARE PRESCRIP- 
TION DRUG, IMPROVEMENT, AND 
MODERNIZATION ACT OF 2003 


Mr. HASTINGS of Florida. Mr. 
Speaker, by direction of the Com- 
mittee on Rules, I call up House Reso- 
lution 1368 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 1368 

Resolved, That section 803 of the Medicare 
Prescription Drug, Improvement, and Mod- 
ernization Act of 2003 shall not apply during 
the remainder of the 110th Congress. 

The SPEAKER pro tempore. The gen- 
tleman from Florida is recognized for 1 
hour. 

Mr. HASTINGS of Florida. For the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to my good friend, 
the ranking Republican of the Rules 
Committee, Representative DREIER. 

All time yielded during consideration 
of the rule is for debate only. I yield 
myself such time as I may consume. 

I also ask unanimous consent, Mr. 
Speaker, that all Members be given 5 
legislative days within which to revise 
and extend their remarks on House 
Resolution 1368. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 

Mr. HASTINGS of Florida. Mr. 
Speaker, as the Clerk just read, House 
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Resolution 1368 provides that section 
803 of the Medicare Prescription Drug, 
Improvement, and Modernization Act 
of 2003 shall not apply during the re- 
mainder of the 110th Congress. 

This resolution is needed today be- 
cause of a procedural gimmick which 
was stuck into the Republican Medi- 
care prescription drug bill in the dead 
of night shortly before the bill found 
its way to the floor back in 2003. The 
provision was a way for Republicans to 
get conservatives in their party to sup- 
port an unpopular bill that may very 
well be the largest campaign donor 
payback program in the history of this 
institution. However, even this provi- 
sion failed to prevent one of the most 
shameful nights in the history of this 
institution as arms were twisted and 
threats delivered into the wee hours of 
the morning to get the votes needed to 
pass this bill. 

Under current law, when the Medi- 
care trustees project in two consecu- 
tive trustee reports that general reve- 
nues will exceed 45 percent of Medicare 
spending within a 7-year window, an 
expedited process is triggered to reduce 
the percentage. This expedited process, 
however, bypasses regular order in the 
House, as well as the Rules Committee. 
Once the percentage of Medicare fund- 
ing coming from general revenues 
reaches 45 percent, the President is re- 
quired to send legislation to the House 
and Senate that will address the mat- 
ter. That bill must then be introduced 
by the House majority and minority 
leaders and referred to the appropriate 
committees. 

The process by which that bill, or 
any bill meeting the requirements of 
the trigger, moves through the com- 
mittee process and is discharged to the 
floor includes a privileged motion. The 
privileged motion requires only one- 
fifth of the House, or just 87 Members, 
to second the motion and force a vote 
on that motion that would bring the 
bill itself to the floor for a vote. Under 
the trigger, if this small minority of 
the House is successful and the motion 
passes the House, the bill would come 
to the floor within 3 legislative days 
and can be debated with up to 5 hours 
of general debate and 10 hours of de- 
bate on amendments. 

Adding to the unprecedented nature 
of this provision, amendments are 
given blanket waivers with the only re- 
quirement being certification by the 
Budget Committee that the bill will 
eliminate excess Medicare spending 
from general revenues. Astonishingly, 
the trigger waives the rules of the 
House and blocks Members from rais- 
ing points of orders against the bill for 
earmark, PAYGO, or any other viola- 
tion of House rules. All that a Member 
needs to do to force a vote on dis- 
charging a bill is introduce a bill titled 
“To Respond to a Medicare Funding 
Warning.’’ As long as that bill meets 
the requirements of the Budget Com- 
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mittee, then anyone, Democrat or Re- 
publican, may seek to disrupt the pro- 
ceedings of the House. Realize, if the 
House fails to pass this resolution 
today, it will leave itself vulnerable to 
chaos and extraordinary political 
gamesmanship. 

We will lay the groundwork to effec- 
tively becoming the Senate, stalled 
and unable to act as a victim of its own 
rules and procedures. Every moment of 
every day here in session, under the 
guise of trying to fix Medicare, a Mem- 
ber could move to discharge a bill 
which includes provisions that have 
nothing to do with Medicare. The only 
way to avoid this chaos and potential 
shutdown of the House in the 110th 
Congress is for the House to pass this 
resolution today. 

What is perhaps most troubling 
about this entire process, Mr. Speaker, 
is that Congress fixed the revenue 
problem in a more comprehensive man- 
ner last week when the House and Sen- 
ate both voted to override the Presi- 
dent’s veto on the Medicare Improve- 
ments for Patients and Providers Act. 
In that bill, Democrats, in a bipartisan 
fashion, removed waste, fraud and 
abuse in the Medicare advantage plan 
without hurting seniors. Under our 
leadership, seniors continue to have ac- 
cess to their doctors and prescription 
drugs without having their premiums 
raised or coverage reduced. 

Very occasionally, Mr. Speaker, 
many of us talk with different people 
in our constituency. Last week I had 
an opportunity to talk with a physi- 
cian in this city named Stern. And Dr. 
Stern indicated to me that I should, 
among other things, fight real hard to 
have people understand how effective 
Medicare is and what a single payer 
plan could do for this Nation. We 
talked considerably about this, and I’m 
delighted that I had an opportunity to 
be edified by someone that is in this 
profession. 

But because of this Medicare trigger 
provision, a provision which was not in 
the House or Senate bill and was 
slipped in the conference, I will repeat, 
slipped in the conference during the 
dead of night, and I was here, PETE 
STARK and DAVID DREIER, all of us were 
here when this happened, forced to deal 
with the legacy of, in my opinion, the 
misguided former majority. 

I urge my colleagues, Mr. Speaker, to 
do the right thing and support this res- 
olution. 

I reserve the balance of my time. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I might consume. 

Let me begin by expressing my ap- 
preciation to my good friend, my Rules 
Committee colleague from Fort Lau- 
derdale, for yielding me the customary 
30 minutes. And I have to say that I 
rise in strongest possible opposition to 
this rule. Only under this new major- 
ity, Mr. Speaker, could an attempt to 


16432 


ensure fiscal responsibility be de- 
scribed as nothing more than a proce- 
dural gimmick, and only under this 
new majority, Mr. Speaker, can we 
once again be taking action that to- 
tally subverts what we’re all about 
here, and that is an open and fair de- 
bate. 

At issue today is a provision enacted 
by Republicans to ensure that Medi- 
care is administered in an effective and 
a responsible way. When we created the 
prescription drug benefits for seniors, 
we included a provision to require reg- 
ular reports on how Medicare is funded. 
We wanted to know, is the Medicare 
trust fund sufficient to cover the costs? 
Or are we drawing from the general 
Treasury to pay for it? And if we are, 
how much? If two consecutive reports 
indicated that over 45 percent of Medi- 
care’s costs would come from the gen- 
eral Treasury over the next 7 years, 
Congress would have to act. We did not 
mandate what steps Congress would 
have to take. We simply required that 
solutions be examined, debated and 
brought to a vote, something that 
seems to be anathema to this new ma- 
jority. 

We believed this provision was criti- 
cally important because we, as Repub- 
licans, have two very important goals 
for Medicare. 
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First, it must effectively provide 
health care coverage for our seniors. 
Second, Mr. Speaker, it must be run ef- 
ficiently and responsibly. 

Today we are confronting exactly the 
scenario that concerned us and led to 
this point. We have had two consecu- 
tive reports indicating that Medicare 
will exceed the cost threshold for years 
to come. In accordance with the law, 
the President submitted a proposal to 
restore fiscal discipline while ensuring 
that seniors continue to receive high 
quality care. Under the rules of the 
House, we are approaching the deadline 
to consider the proposal. But this new 
majority leadership, unable or unwill- 
ing to address runaway costs, simply 
wants to make this attempt at good 
governance go away, completely van- 
ish. The rule before us today would 
quash the provision requiring us to 
consider a legislative fix. It allows run- 
away entitlement spending to continue 
unabated. 

Naturally, our good friends on the 
other side of the aisle are going to try 
to distract us from the facts today. 

They are going to rail against the 
circumstances, as we have already 
heard from my friend from Fort Lau- 
derdale surrounding the original pre- 
scription drug vote in an attempt to 
obscure the real issue. This is a favor- 
ite trick of theirs, Mr. Speaker. The 
Democratic majority leadership cannot 
defend their own actions, so they stir 
up fights about Republicans. They can 
thunder away about 5-year-old fights 
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all they want, but it won’t absolve 
them of the actions that they are try- 
ing to take here today. Today they are 
in charge. They are responsible for 
their actions as the majority. They 
cannot distract the American people 
from the fact when they were presented 
with a proposal for reforming the cost 
of Medicare, they decided to change 
the rules and ignore the problem. 
That’s exactly what is happening here. 

Mr. Speaker, we have a legislative fix 
that was submitted by the President of 
the United States and introduced by 
the majority and the minority leaders 
as required by the fiscal discipline pro- 
cedures put into place by Republicans 
in this important bill. It recommends 
two steps to rein in skyrocketing costs. 
One, it lowers the government subsidy 
for prescription drug coverage for high- 
income seniors to save $3.2 billion over 
5 years. Second, it reforms the medical 
liability system and puts patients be- 
fore trial lawyers, saving nearly $4 bil- 
lion. 

Now, Mr. Speaker, I don’t know that 
that is the panacea, but those are a 
good start and those are the proposals 
that the majority leader and the mi- 
nority leader introduced as required 
under this law. 

I know some people may not like 
those savings. Some of my friends on 
the other side of the aisle are enamored 
with the present liability system and 
believe that we need more litigation, 
not less. Others may feel that every- 
one, regardless of income, should get 
the full prescription drug subsidy. 

There may be disagreement on these 
issues, but they are worthy of consider- 
ation and debate, which is what this in- 
stitution is all about. Debate is exactly 
what was envisioned by this proposal. 
It provided for at least ten separate al- 
ternatives, each debatable for up to an 
hour. My friend is absolutely right, it 
could take 10 hours, but God forbid we 
spend 10 hours discussing an issue as 
important as this. We imposed no re- 
strictions. Any proposal for reining in 
costs could be considered and debated. 
This is a foreign concept in the 110th 
Congress, but we actually believe that 
open, rigorous debate is the key to 
finding solutions to our most difficult 
challenges. 

Unfortunately, the rule before us 
today continues a very troubling pat- 
tern: the Democratic majority leader- 
ship would rather duck and cover than 
stand and deliver on a very important 
issue for the American people. 

In case the American people haven’t 
noticed, Mr. Speaker, the House of 
Representatives has been locked in a 
legislative holding pattern. We have at 
least five appropriations bills which 
have been ordered reported by the Ap- 
propriations Committee. How many 
have been considered on the floor dur- 
ing this very important traditional ap- 
propriation month? Not a single one. 
Zero. Nada. None. 
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The same is true for real energy leg- 
islation. Oh, we’ve had fig leaves on the 
floor like the one we had just a couple 
of hours ago. But the majority is not 
interested in debate on these measures. 
They bring controversial energy legis- 
lation that no one has ever seen to the 
floor, and then they impose ultra-re- 
strictive rules so that Republicans, or 
Democrats, cannot offer their own 
ideas. 

These flawed bills fail, of course, but 
the Democrats get to avoid a real de- 
bate on the important issues of con- 
servation, alternative energy sources, 
and yes, new domestic supplies of oil. 

This pattern continues today with 
this rule. Instead of having a real de- 
bate on legislation to reform the Medi- 
care program, we are using the rules to 
completely avoid the program alto- 
gether. 

The reason, Mr. Speaker, is simple. 
The Democratic majority leadership is 
more concerned about protecting their 
Members from tough votes than engag- 
ing in the honest and open debate they 
promised the American people when 
they won the majority nearly 2 years 
ago. They are more interested in main- 
taining their electoral fortunes than 
tackling the tough business of actually 
governing. 

Now if press reports are to be be- 
lieved, the Democratic majority plans 
to avoid the most basic responsibility 
we have as legislators: making deci- 
sions about our spending priorities. In- 
stead of doing the business of passing 
appropriations bills and considering 
legislation on key issues like how we 
can get gasoline prices down and how 
we deal with Medicare, they are going 
to punt all of the tough choices until 
the next administration. I am just 
shaking my head and asking, Mr. 
Speaker, what is it that we are doing 
here and what is it that we are afraid 
of when it comes to doing our work in 
this 110th Congress? 

We have an opportunity right here 
and right now to break this pattern. If 
we defeat this rule, we can have a real 
debate on alternatives to reform Medi- 
care spending. We can start the busi- 
ness of governing and have a real de- 
bate on the real issue of fiscal responsi- 
bility, which is exactly what this pro- 
vision is all about. 

But if we pass this rule, it is another 
blow to responsible government. It is 
another example of how far the Demo- 
cratic majority leadership has fallen 
from the principles that they ran on 
and promised the American people 
nearly 2 years ago. 

Mr. Speaker, I urge my colleagues to 
vote “no” on the previous question and 
vote ‘‘no”’ on this rule. 

Mr. HASTINGS of Florida. 
Speaker, I yield myself 30 seconds. 

I want to say to my friend, the rank- 
ing member, everything debated in this 
House doesn’t have to be a battle. 


Mr. 
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Turning off this provision is the cor- 
rect thing to do, and I will tell you 
why. 

The perceived problem with Medicare 
funding has already been addressed. 
Let me repeat that. The perceived 
problem with Medicare funding has al- 
ready been addressed. The recently en- 
acted Medicare Improvements for Pa- 
tients and Providers Act fixed the 
funding of Medicare to keep it below 
the 45 percent trigger. 

Let me refresh your memory. On 
July 15, the House voted to override 
the President’s veto of this important 
legislation. Every single member of the 
Rules Committee, Democrat and Re- 
publican, voted to override. 

Mr. Speaker, I yield 2 minutes to the 
distinguished gentleman from New Jer- 
sey (Mr. PALLONE), a member of the 
Energy and Commerce Committee and 
a champion of SCHIP, which required 
overriding twice a veto by the Presi- 
dent. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Mem- 
bers are reminded to address their re- 
marks to the Chair. 

Mr. PALLONE. I thank my friend 
from Florida, and I rise in support of 
this rule. 

Since its inception, Democrats have 
been the party to keep Medicare work- 
ing for America’s seniors and disabled. 
Contrast that with Republicans when 
they were in charge. During their ma- 
jority, Medicare funding increased dra- 
matically so they could shower their 
pals in the insurance industry with 
higher reimbursements than regular 
Medicare, all in an effort to privatize 
the program. 

Republicans are willing to look past 
all of that, pat themselves on the back 
and call themselves the party of fiscal 
responsibility because of some arbi- 
trary policy that they inserted into the 
Medicare Modernization Act that pre- 
tends to address Medicare financing. 
This provision is more about smoke 
and mirrors than it is about ensuring 
Medicare remains intact. 

Republicans say it is about cost con- 
tainment; I say it is about cost shift- 
ing. The sad truth is that the 45 per- 
cent trigger is designed to reduce the 
obligation of the Federal Government 
to fund part of Medicare, thereby shift- 
ing more costs to beneficiaries. 

Since taking control of Congress, 
Democrats have set out to put Medi- 
care on a sustainable track. During our 
first year in charge, the House passed 
the CHAMP Act which would have ex- 
tended Medicare solvency by 2 years by 
reducing wasteful overpayments to 
Medicare Advantage plans. And just a 
couple of weeks ago, we enacted the 
Medicare Improvements for Patient 
and Providers of 2008 against the Presi- 
dent’s objections. 

According to the CBO, under that bill 
the 45 percent threshold would be first 
crossed in fiscal year 2014, 1 year later 
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than under the prior law. So I say con- 
trary to what my friends on the other 
side of the aisle are saying, the fact of 
the matter is that Democrats are being 
fiscally responsible. Democrats are 
confronting Medicare’s challenges, and 
we don’t need an arbitrary policy that 
is a relic of the previous majority in 
order to do that. 

Mr. DREIER. Mr. Speaker, I am 
happy to yield 1 minute to the very dis- 
tinguished gentleman from West- 
chester, Ohio, our distinguished Repub- 
lican leader, Mr. BOEHNER. 

Mr. BOEHNER. I thank my colleague 
from California for yielding. 

Mr. Speaker, just as the Democrat 
leadership of this Congress is sticking 
its collective head in the sand when it 
comes to energy legislation, it is doing 
the same with the entitlement crisis 
that we face. 

My colleagues, ignoring this crisis 
won’t make it go away. But this is just 
what the measure before us will do, 
allow us to ignore this big problem for 
just a little while longer. 

Earlier this year, the Centers for 
Medicare and Medicaid Services 
warned that if Congress doesn’t act, 
government health care spending will 
grow to over $2 trillion by 2017. Medi- 
care alone will account for almost one- 
quarter of this total. We can’t afford 
that, our children can’t afford that, 
and most certainly our grandchildren 
can’t afford it. 

But today, the majority is saying, 
well, we are just going to wait for the 
next generation of lawmakers to deal 
with this problem instead of doing 
what we should do now. The majority 
is also saying something else. They are 
saying thank you to their trial lawyer 
allies. This is something that they 
have said quite often during the last 2 
years, aS we all know. By not address- 
ing the Medicare funding crisis in a 
comprehensive way, we are dodging 
fundamental liability reform that the 
entire health care system needs so 
sorely. Who gains? Trial lawyers. Who 
loses? Patients, doctors and taxpayers. 

The majority leader said several 
months ago that he believed Medicare 
reform would be one of the most impor- 
tant issues for the next Congress and 
the next administration. Well, with the 
bill before us, it is clear that the ma- 
jority leader meant what he said. But I 
think it is regrettable. It is irrespon- 
sible, and it is unfair to our children 
and theirs, not to mention the seniors 
who rely on this program today. They 
are going to bear the consequences of 
our refusal to step up and do the right 
thing. 

I urge my colleagues to defeat this. 
Let’s have the courage to do what the 
American people sent us here to do: to 
solve this entitlement crisis in a fair 
and bipartisan way. 

Mr. HASTINGS of Florida. Mr. 
Speaker, before I yield to the next 
speaker, I won’t respond to the distin- 
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guished minority leader, but I would 
like to submit the statements of the 
AARP and the National Committee to 
Preserve Social Security and Medicare 
in support of this resolution. 


NATIONAL COMMITTEE TO PRESERVE SOCIAL 
SECURITY AND MEDICARE, 


Washington, DC, July 24, 2008. 
HOUSE OF REPRESENTATIVES, 
Washington, DC. 

DEAR REPRESENTATIVE: On behalf of the 
millions of members and supporters of the 
National Committee to Preserve Social Se- 
curity and Medicare, we strongly urge you to 
support H. Res. 1868 when it comes to the 
House Floor. H. Res. 1368 would suspend sec- 
tion 803 of the Medicare Modernization Act 
of 2003 (known as the Medicare ‘‘trigger’’) for 
the remainder of the 110th Congress. 

The Medicare ‘‘trigger’’ requires the Medi- 
care Trustees to include a finding in their 
annual report whenever they project that 
general revenues will make up more than 45 
percent of total Medicare funding within the 
first seven years of the 75 year valuation pe- 
riod. This finding was made in the two most 
recent annual reports, thus requiring the 
President to submit legislation to Congress 
to bring the federal contribution to Medicare 
down below the 45 percent threshold. The 
legislation is subject to expedited procedures 
designed to hasten its consideration. H. Res. 
1868 would suspend the Medicare ‘‘trigger’’ 
through the remainder of the 110th Congress. 

The 45 percent threshold at which the 
“trigger” is set was a completely arbitrary 
limit included in the Medicare Moderniza- 
tion Act. There has never been a public de- 
bate on whether it is appropriate to establish 
a cap on the federal revenue contribution to 
the Medicare program at any level, nor has 
any policy rationale been identified for se- 
lecting 45 percent as that federal contribu- 
tion limit. The fact that more than 45 per- 
cent of Medicare financing may come from 
general revenues poses no more of a problem 
in itself than the fact that 100 percent of the 
financing for defense, veterans’ benefits, edu- 
cation or most other federal programs comes 
from general revenues. The problem facing 
Medicare is the cost of health care, not how 
the cost is allocated between revenue 
sources. 

Limiting the federal government’s con- 
tribution to the Medicare program ignores 
Medicare’s financing structure, which was 
designed to rely on general revenues to fi- 
nance about 75 percent of Part B and Part D. 
This structure allows the revenue raised by 
income taxes to shoulder a higher portion of 
the responsibility for Medicare’s funding, 
placing the burden on a revenue source 
which is relatively progressive and taxes all 
income. 

If general revenue contributions are lim- 
ited, the burden would shift to beneficiaries, 
who are typically retirees on fixed incomes 
or the disabled, generally the least able to 
shoulder the burden of increased costs. In 
fact, about 70 percent of Medicare bene- 
ficiaries have incomes under $25,000 and 85 
percent have incomes under $40,000. Nearly 
two-thirds of older households have incomes 
under $20,000, and they are already spending 
30-50 percent of their incomes on health care. 

Arbitrarily cutting Medicare without get- 
ting at the root of the continuing upward 
trend of health care costs is a strategy for 
failure. It has real impacts on real people— 
most of whom have nowhere else to go for 
coverage and limited ability to pay higher 
medical costs, accounting for rising senior 
bankruptcies. 
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Measuring Medicare’s financial health 
solely by considering the percentage of gen- 
eral revenues contributed to the program 
produces a meaningless number, which will 
nonetheless be used as a catalyst for policy 
decisions that could have a devastating ef- 
fect on the health care of seniors and people 
with disabilities. For example, the 45 percent 
limit has been triggered, in part, because 
more beneficiaries are being treated in out- 
patient settings than in hospitals. While this 
shift may disproportionately increase costs 
for Medicare Part B, which accelerates the 
date at which the cap will be reached, when 
compared with Part A, which is not counted 
in the limit, it is generally considered a posi- 
tive development in health care. 

A second major reason the cap was trig- 
gered is the Part D prescription drug pro- 
gram. Although Part D is providing needed 
drugs to millions of seniors, the cost of these 
drugs is still rising much faster than general 
inflation. We believe this is the result of the 
lack of a traditional Medicare drug option, 
which the Medicare Modernization Act spe- 
cifically prohibited. In addition, the Act pro- 
vided billions of dollars in subsidies in order 
to entice private insurance and drug compa- 
nies into the Medicare program. While pas- 
sage last week of H.R. 6331 helped trim some 
of the most egregious overpayments, billions 
in subsidies continue to flow to private com- 
panies. Both the rising cost of drugs and the 
private sector subsidies provide little or no 
benefit to Medicare enrollees, yet they con- 
tribute to the rise in costs both for bene- 
ficiaries and the federal government—and 
accelerated the date at which the cap was 
reached. 

Finally, the legislation submitted by the 
President in response to the “trigger” could 
have devastating consequences to Medicare 
beneficiaries with little oversight by Con- 
gress. For example, Section 101(d) of the im- 
plementing legislation directs the Secretary 
of the Department of Health and Human 
Services to design and implement a new per- 
formance-based reimbursement system for 
all Medicare providers as well as a new “‘in- 
centive’’ program intended to drive Medicare 
beneficiaries to selected providers under this 
new system. With this one provision, Con- 
gress would delegate to the Secretary un- 
precedented authority to change the way the 
Medicare program operates through the reg- 
ulatory process, rather than reserving such 
important decisions for Congress and the 
Committees of jurisdiction. 

The President’s legislation also would dra- 
matically expand Medicare means-testing 
through a provision that has been proposed 
repeatedly as part of the President’s budget 
submission only to be rejected by Congress. 
Section 301 of the President’s bill would ex- 
pand means-testing to include the Part D 
program, a policy which many experts be- 
lieve would be extremely difficult to admin- 
ister, and further would not allow the in- 
come limits to rise to reflect inflation. In- 
come limits that are not indexed ultimately 
affect far more people than the ‘‘wealthy”’ 
they are originally designed to cover—a fact 
well demonstrated by the current reach of 
the Alternative Minimum Tax. 

Medicare faces challenges in the future, 
but they are not unique to the Medicare pro- 
gram—they reflect the same pressures driv- 
ing health care costs for those under age 65. 
Addressing these challenges will not be ad- 
vanced by a contentious debate on the share 
of program costs funded through general rev- 
enues. In fact, such a debate will distract 
from the true challenge of Medicare: deter- 
mining how to provide high-quality health 
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care for an aging population in an era of ris- 
ing health care costs. 

We strongly urge the House to suspend the 
Medicare ‘‘trigger’’ by passing H. Res. 1868 
and focus instead on making health care af- 
fordable for all Americans. 

Cordially, 
BARBARA B. KENNELLY, 
President & CEO. 
AARP: MEDICARE TRIGGER IGNORES REAL 

PROBLEM—SKYROCKETING HEALTH CARE 

COSTS 

WASHINGTON—David Sloane, AARP’s Sen- 
ior Vice President for Government Relations 
and Advocacy, issued the following state- 
ment on a scheduled vote today in the House 
of Representatives to consider a bill brought 
on by the Medicare ‘‘trigger’’: 

“The Medicare trigger is an unfortunate 
and misguided effort that could do more 
harm than good. That’s why AARP supports 
the legislation being considered today by the 
House that would delay trigger action. 

‘“Medicare’s financial woes are sympto- 
matic of the runaway costs of the overall 
health care system. Medicare’s troubles can 
only be solved by systemic health care re- 
forms. 

“Arbitrary Medicare cuts will needlessly 
hurt millions of Americans without address- 
ing the core problems. If Congress is serious 
about controlling spiraling health care costs, 
the way to go about it is to have a thought- 
ful debate on the systemic drivers of health 
care costs in this country, not to take a 
meat axe to Medicare in the middle of the 
night. Congress is gearing up for that debate 
next year, and we look forward to working 
on serious, bipartisan efforts to reform our 
health care system.” 

Mr. Speaker, I yield at this time 2 
minutes to the gentleman from Arkan- 
sas (Mr. BERRY), a member of the Budg- 
et Committee. 

Mr. BERRY. Mr. Speaker, I thank 
the gentleman from Florida for yield- 
ing. 

I never rise that I don’t encourage 
anyone that can hear me to keep in 
their hearts and minds and in their 
prayers our men and women in uniform 
and their families, and especially those 
on the battlefield today. 

Having said that, it is interesting to 
hear our colleagues on the other side of 
the aisle talk about fiscal responsi- 
bility. It is interesting to hear them 
suddenly have an attack of concern 
about our children and grandchildren 
and the debt that is going to be passed 
on to them which includes pretty close 
to $8 trillion that their party has built 
up and their Presidents have built up. 

It is clear and has been for many 
years that the Republican Party in- 
tends to destroy Medicare any way it 
can. “Let it wither on the vine” were 
the very words that they used. 

The interesting thing about this is 
we know how to fix these things. 
Health care is not so complicated we 
can’t fix it. It is a matter of getting 
the collective, bipartisan political will- 
power to do the right thing. 
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This particular problem can be fixed 
with a very simple thing, just do away 
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with the overpayment to the private 
health care plans, $4.6 billion we over- 
pay the private plans. Why would we 
want to be so generous to the insur- 
ance companies? 

I certainly don’t like the idea of my 
children and grandchildren having to 
pay off a debt that we incurred because 
we overpaid the insurance companies. 
What is so special, I wonder, about the 
insurance companies that we can’t re- 
sist to take care of them over and over 
again? 

I urge my colleagues to vote against 
this provision. 

Mr. DREIER. Mr. Speaker, at this 
time I am happy to yield 3 minutes to 
the very distinguished ranking Repub- 
lican on the Committee on Ways and 
Means, the gentleman from Shreve- 
port, Louisiana (Mr. MCCRERY). 

Mr. McCRERY. Mr. Speaker, I have 
some prepared remarks, but I want to 
address a couple of things that have 
been said, because I think it’s impor- 
tant for the House to understand. 

Number one, the gentleman from 
Florida said that we have already 
solved this problem, and he is right in 
one sense. There was enough of a pay- 
for in the last Medicare bill that we 
passed, that had we couched it prop- 
erly, we could have used as a pay-for to 
get us within the window required by 
MMA, but we didn’t do that. We didn’t 
go through the proper procedure. So to 
suggest that we now can just do away 
with the rule because in some other 
bill we created enough funding that 
would have worked had we followed the 
proper procedure, I think, is a very ten- 
uous argument. 

The whole purpose of the provision, 
and the second thing I want to address, 
is this notion that this was slipped in 
in the dead of night, and it was just to- 
tally a Republican effort to somehow 
kill Medicare. I would say to the House 
that this suggestion was first made by 
the National Bipartisan Commission on 
the Future of Medicare that was 
chaired by Bill Thomas and John 
Breaux, a Republican and a Democrat. 

So we didn’t come up with this in the 
dead of night. It is something that had 
been circulating, and I thought it was 
a good idea then, I think it’s a good 
idea now. It’s regrettable that the 
House stands ready today to dispose of 
this very worthwhile rule. 

All the rule was intended to do, it 
wasn’t intended to kill Medicare. What 
it was intended to do is force us to face 
the problem every year, because we all 
know, those of us who are familiar 
with the program, familiar with the 
structure of the program and the fi- 
nancing of the program, know that 
more than 45 percent of general reve- 
nues are going to be used to pay the 
costs of this program very soon. Then 
it will be every year, and it will grow. 

In fact, if we allow this program to 
go on autopilot, it will grow from 
about 2.7 percent of GDP this year to 
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over 14 percent of GDP by the end of 
the 75-year CBO window, over 14 per- 
cent. We only take in in revenues, total 
revenues, between 18 and 19 percent of 
GDP. So if we allow this program to 
just go like it is now without discus- 
sion or debate or reform, we are going 
to have to do away with most spending 
for defense, education, roads, high- 
ways, unless, of course, we have a dra- 
matic increase in taxes. 

Mr. Speaker, I appreciate the oppor- 
tunity to tell this House that the prod- 
uct would be irresponsible. 

Mr. Speaker, | strongly urge my colleagues 
to vote against this irresponsible change in the 
rules of the House. 

The resolution before us today would pre- 
vent the House from having to hold any de- 
bate about the looming financial crisis facing 
the Medicare program. Apparently, the Demo- 
crats don’t want to talk about reforming a pro- 
gram that is slated to go bankrupt in 2019. 

This rules change isn’t about a specific pro- 
posal to change Medicare. What it would do is 
repeal a bipartisan provision that would force 
Congress to at least take note of Medicare’s 
increasingly unsustainable financial situation 
and begin to consider solutions. 

But instead of having an open discussion 
about how to address the out-of-control costs 
of this program, today’s resolution allows the 
Congress to bury its head in the sand and kick 
the can down the road, letting a future Con- 
gress deal with this ever worsening problem. 
This is irresponsible. 

The facts are clear. Medicare is facing 
bankruptcy. The combination of rising health 
care costs and an aging population have cre- 
ated a financial hurricane on the not-too-dis- 
tant horizon. 

Last year, Medicare spending totaled about 
2.7 percent of our GDP. That figure will more 
than double by 2030 and hit 14.8 percent by 
the end of the CBO’s 75-year budget window. 
Since total federal revenues, historically, have 
been between 18-19 percent, it is clear we 
cannot let Medicare spending increase on 
auto-pilot unless we are willing to substantially 
raise taxes or cut all other government spend- 
ing. 

The need for structural reform of Medicare 
is not just Republican rhetoric. In recent testi- 
mony before the Ways and Means Health 
Subcommittee, the non-partisan Medicare 
Payment Advisory Committee (MedPAC), 
which was created by Congress to advise us 
on Medicare payment issues, said that, “The 
[Medicare] program’s shaky financial outlook is 
a strong impetus for change.” 

Now my colleagues on the other side of the 
aisle will claim that this 45 percent trigger was 
created by Republicans as a way to privatize 
or block grant the Medicare program. Let me 
remind them that this policy was first sug- 
gested by a bipartisan Medicare task force 
that was chaired by Democratic Senator John 
Breaux. 

And let me also point out that there are 
many ways that we could solve this problem. 
But ducking it is surely not on that list. 

Mr. Speaker, | urge my colleagues to reject 
this rule change. This problem will not go 
away just because we ignore it. The longer we 
wait to address it, the more difficult the solu- 
tion will be. 
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Mr. HASTINGS of Florida. Mr. 
Speaker, at this time I am very pleased 
to yield 2 minutes to the distinguished 
gentleman from North Dakota, a friend 
of mine and classmate, a member of 
the Committee on Ways and Means, 
Mr. POMEROY. 

Mr. POMEROY. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I have a great deal of 
respect for the preceding speaker, the 
ranking member of the Ways and 
Means Committee. The facts of what he 
said are absolutely correct. Health care 
costs are out of control. They are 
threatening the future of the Medicare 
program. They are threatening the fu- 
ture of U.S. health care. 

But the issue before us is a trigger 
which would have one of two results, 
only one of two results, cut Medicare 
benefits or raise Medicare premiums on 
our seniors. Now, if we are going to ad- 
dress, and we need to address the un- 
derlying systemic problems in our 
health care system, but this trigger, 
which would simply cut Medicare or 
raise seniors’ premiums, is not the way 
to systemically address our problems. 

I believe that it’s incorrect to single 
out Medicare for this treatment, to sin- 
gle out seniors for the overall problem 
of broader health reform. We need to 
work together on health reform. I hope 
the next Congress will give us an op- 
portunity to do that, but the months 
remaining in this Congress don’t. 

Look, we had to override the Presi- 
dent’s veto to prevent a 10 percent cut 
in physician reimbursements under 
Medicare, cuts that would have threat- 
ened universal access of our seniors 
under Medicare. We had to override a 
veto. So moving forward with a trigger 
mechanism that at this hour in the ad- 
ministration is going to cut Medicare 
or raise seniors’ premiums is certainly 
not the way to address the broader 
issues of health care costs. 

I look forward, as a member of the 
Ways and Means Committee, to work- 
ing with my colleagues on both sides of 
the aisle as we address health care 
costs. Let’s not have this trigger. 

Mr. DREIER. Mr. Speaker, I just 
want to say we have a wide range of 
choices as to how we can cut spending. 

At this time I am happy to yield 2 
minutes to my very distinguished 
friend, the gentleman from Springfield, 
our distinguished Republican whip, Mr. 
BLUNT. 

Mr. BLUNT. I thank my good friend 
for yielding. 

Mr. Speaker, I heard my good friend 
say we ought to deal with this in the 
next Congress, and I wonder why, why 
the next Congress. Why not this Con- 
gress? The reason we are having this 
critical we must vote today, vote right 
now, is that we haven’t taken advan- 
tage of this opportunity to move for- 
ward on reform. The notice came up 
weeks ago. In fact, the notice came up 
months ago, and that’s when the ma- 
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jority could have brought a great de- 
bate to the floor instead of the debate 
about whether we should debate or not. 


Over a decade ago, Congress created 
the National Bipartisan Commission on 
the Future of Medicare. One of the rec- 
ommendations of the commission was 
to require a trigger so that the Medi- 
care trustees in Congress will have to 
publicly debate whenever the Medicare 
program is in danger of becoming in- 
solvent. The trigger is one of the many 
recommendations of this commission, 
not ideas just out of thin air, rec- 
ommendations of this commission that 
were formally adopted as part of the 
Medicare prescription drug bill in 2003. 


But this Congress seems to never 
miss an opportunity to miss an oppor- 
tunity. Iam very disappointed that the 
Democrat leadership has halted consid- 
eration of key legislation designed to 
safeguard the future of Medicare, re- 
consideration, in fact, that’s required 
by law unless we today vote to say we 
are not obeying that law. If not obey- 
ing that law is the right thing to do, I 
don’t know what could be more impor- 
tant than having a discussion on the 
future of Medicare, unless it would be 
the future of energy, and we are not 
having that discussion either. 

Let’s debate it, let’s talk about it, 
let’s see what we can do. One of the 
ideas that we have put forward that ap- 
parently is particularly fearsome is 
medical liability reform. If this rule 
passes, we will avoid being forced to de- 
bate and vote on lawsuit abuse and its 
impact on seniors, taxpayers and doc- 
tors. Such a reform will lower health 
care costs for all Americans and save 
Medicare $4.8 billion over the next dec- 
ade. 


The SPEAKER pro tempore. The 
time of the gentleman from Missouri 
has expired. 

Mr. DREIER. I am happy to yield my 
friend an additional minute. 


Mr. BLUNT. They don’t want to de- 
bate means testing for wealthy seniors 
or more competition to serve patients. 
We could be doing all of those things 
today. We could be doing none of those 
things today. We could be debating 
whatever the majority wants to debate. 

The point is we could be having a de- 
bate about the future of Medicare. 
First, we are afraid to debate energy. 
Now we are afraid to debate Medicare. 
What are we willing to debate on the 
floor of this House? 


I want to have that debate. I oppose 
this vote to run away from those solu- 
tions. 

Mr. Speaker, I would like to submit 
in the RECORD the statement of the 
Health Coalition on Liability and Ac- 
cess on this legislation. That states 
that medical liability reforms are a 
central part of reducing costs and im- 
proving access and quality in the Medi- 
care program. 
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[From the Health Coalition on Liability and 
Access, July 24, 2008] 
STATEMENT FROM HCLA CHAIR ON MEDICARE 
AND MEDICAL LIABILITY REFORM 

WASHINGTON, DC.—HCLA Chair Shawn 
Martin issued the following statement re- 
garding today’s Congressional vote on Medi- 
care: 

“Today Congress will consider legislation 
pertaining to the so-called ‘“‘trigger’’ provi- 
sion of the Medicare Prescription Drug, Im- 
provement and Modernization Act of 2003. 
Complying with the law’s requirements, the 
President has put forward legislation, which 
includes medical liability reforms, to address 
the Medicare funding issue. The Health Coa- 
lition on Liability and Access believes that 
medical liability reforms are a central part 
of reducing costs and improving access and 
quality in the Medicare program. 

‘““Medical lawsuit abuse drives up the cost 
of medicine for everyone. In fact, it’s esti- 
mated that medical liability reform would 
save Medicare $4.8 billion annually, not in- 
cluding savings from reductions in the prac- 
tice of defensive medicine. 

“Comprehensive medical liability reforms 
have a proven track record of success at the 
state level of reducing health care costs and 
increasing patient access to quality medical 
care. Controlling our nation’s Medicare costs 
is one more reason America needs national 
medical liability reform.” 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am very pleased at this time 
to yield 2 minutes to the distinguished 
gentleman from South Carolina, who is 
the chairperson of the Budget Com- 
mittee, my good friend, Mr. SPRATT. 

Mr. SPRATT. I thank the gentleman 
for yielding. 

Mr. Speaker, we are here today be- 
cause the Medicare Modernization Act 
of 2003 includes a trigger. That trigger 
is exercised when general fund reve- 
nues, as opposed to trust fund reve- 
nues, premiums and payroll taxes, ex- 
ceed 45 percent of the Medicare pro- 
gram. 

Once the Medicare trustees deter- 
mine in two back-to-back reports that 
the 45 percent threshold will be crossed 
within 7 years, the administration 
must submit legislation ‘‘eliminating 
excess general revenue Medicare fund- 
ing.” 

The trustees submitted their first 
such report last year, projecting that 
general revenues would fund 45.07 per- 
cent of Medicare in 2013, the last year 
of the 7-year window. This year the 
trustees issued a similar warning, and 
the administration sent Congress a bill 
to keep general revenues below 45 per- 
cent through 2018. According to CBO’s 
analysis, the administration’s bill will 
hold general revenues below 45 percent 
until 2014 by charging higher premiums 
to Medicare beneficiaries who make 
above a certain income level. 

Instead of enacting the administra- 
tion’s proposals, the House and Senate 
enacted last week into law the Medi- 
care Improvements for Patients and 
Providers Act of 2008 over the Presi- 
dent’s veto. CBO calculates that this 
new law will keep general revenues 
below the 45 percent threshold through 
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2014, just as the administration’s bill 
would have. So substantively and for 
all practical purposes, we have met the 
trigger’s financial requirements, and 
we have made this issue moot for the 
rest of this Congress. 

I support the rule before us which 
would turn off the Medicare trigger for 
the remainder of this Congress. I find, 
as the chairman of the Budget Com- 
mittee, the legislation we have just en- 
acted ‘‘eliminates excess general rev- 
enue Medicare spending” and complies 
with the Medicare law’s financial test. 
Consequently, there is no need or rea- 
son to exercise the trigger. 

The SPEAKER pro tempore (Mr. 
CUELLAR). The time of the gentleman 
has expired. 

Mr. HASTINGS of Florida. I yield the 
gentleman an additional 30 seconds. 

Mr. SPRATT. I thank the gentleman. 

I would add that the Children’s 
Health and Medicare Protection Act 
would have accomplished and satisfied 
the law’s requirement, also, if for tech- 
nical reasons it had been entitled “ʻa 
bill to respond to Medicare funding 
warning.” 

I support this resolution and urge its 
adoption. 

Mr. DREIER. Mr. Speaker, may I in- 
quire of the Chair how much time is re- 
maining on each side. 

The SPEAKER pro tempore. The gen- 
tleman from California has 14 minutes. 
The gentleman from Florida has 15. 

Mr. DREIER. Mr. Speaker, obviously, 
through this extraordinary process, 
there is such a demand for time. We 
have so many committees of jurisdic- 
tion. It is a real challenge. We have 
only 14 minutes remaining; is that it? 

The SPEAKER pro tempore. That is 
correct. 

Mr. DREIER. At this time I am 
happy to yield 3 minutes to the distin- 
guished ranking member of the Com- 
mittee on Budget, the gentleman from 
Janesville, Wisconsin (Mr. RYAN). 

Mr. RYAN of Wisconsin. I thank the 
gentleman. 

Mr. Speaker, my chairman of the 
Budget Committee just spoke, and, yes, 
he did read that the CBO said that the 
bill that passed on the doc fix, accord- 
ing to the CBO, does satisfy the trig- 
ger. 

So if you are satisfying the trigger, 
then why are you turning it off? If you 
are actually accomplishing the objec- 
tive set out with this law, then why are 
you getting rid of this trigger? Why do 
we have this trigger? 

We have this trigger. It’s a funding 
warning because Medicare is going 
bankrupt. Medicare is a $36 trillion un- 
funded liability. You know what it’s 
going to be next year by this time? It’s 
going to be $38.4 trillion. Do you know 
what will happen in 5 years if we do 
nothing to save Medicare as the Demo- 
cratic budget proposes to do? $48 tril- 
lion unfunded liability. 

The preceding paragraph in this CBO 
report goes on to specify that the judg- 
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ment, the referee of the trigger, are the 
trustees. So why don’t we take this bill 
off the floor, have the trustees verify 
what CBO says that maybe, in fact, 
this bill that you just passed, that we 
all passed, does satisfy the trigger, and 
don’t turn off this funding warning. 
Turning off this funding warning is ba- 
sically saying, ignore the fact that 
Medicare is going bankrupt. Make sure 
that Congress does nothing to fix this 
problem. 

I might add that this CBO estimate 
relies on the fact that next year we are 
going to cut doctors by 21 percent in 
Medicare. The only reason this esti- 
mate holds up is if we guarantee a 21 
percent payment cut to all doctors 
servicing Medicare. That’s why we are 
in conformity with this trigger as CBO 
says. 

CBO is not the referee of this. The 
trustees are, the trustees of Medicare. 

Turning off this trigger is basically 
saying that we have no fiscal dis- 
cipline, we have no intention of saving 
Medicare from bankruptcy, we have no 
intention of being good stewards of the 
taxpayer dollars, we have no intention 
of controlling spending. 
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We have every intention of making 
matters worse, not only by doing noth- 
ing, but adding more spending. That is 
reckless. That is fiscal abandonment. 

The trigger was a bipartisan idea. A 
Democrat in the Senate and a Repub- 
lican in the House came up with this 
idea to make sure that Congress saw 
fair warning and actually addressed 
these issues before it got out of con- 
trol. 

And so, instead of addressing these 
warnings, instead of bringing Medicare 
toward solvency, instead of making 
sure we can guarantee this program for 
seniors in the next generation, what 
are we doing in this Congress? We are 
sticking our heads in the sand. That is 
wrong. This shouldn’t pass. You know 
better. 

More to the point, if you think you 
are satisfying it, then why are you 
turning it off? That makes no sense. 

The only opportunity, the only expla- 
nation is you don’t want to have this 
tool of fiscal discipline. You don’t want 
the American people knowing that you 
are actually contributing to the insol- 
vency of Medicare, that you are actu- 
ally making matters worse. That is 
wrong, and I urge defeat of this. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Mem- 
bers are reminded to address their re- 
marks to the Chair. 

Mr. HASTINGS of Florida. Mr. 
Speaker, at this time I am very pleased 
to yield 2 minutes to the distinguished 
gentleman from California, who is the 
chairman of the Health Subcommittee, 
Mr. STARK. 

Mr. STARK. I can only say that I 
have never heard people who have just 
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won whine so loudly about the fact 
that they won. They didn’t do it when 
they won the baseball game. I guess if 
I had a trophy for them, they might be 
happier. 

But you are right. My friend, Mr. 
MCCRERY, and my friend, Mr. RYAN, are 
both right. We did solve, in 6331, all of 
the Rules Committee Democrats, the 
Republicans voted for it. The majority 
of the Ways and Means Republicans 
voted for it. The majority of the En- 
ergy and Commerce Republicans voted 
for it. We solved it. 

They may be unhappy with the fact 
that we solved it because most Repub- 
licans would like to see Medicare 
privatized, and this was a plan that did 
not get enough votes out of the com- 
mission to be recommended. A couple 
of wild hares on the commission sug- 
gested it, but they couldn’t get enough 
votes to make it a recommendation. So 
it has never been. 

If you wanted to have a trigger for 
the Defense Department, and you 
wouldn’t, I might support it. But you 
don’t. 

This is just, the trigger was just a 
method to try and privatize Medicare 
and let it wither on the vine. So you 
won. We have met the requirements in 
terms of the funds saved in 6331, the 
Republican speakers have attested to 
that. 

So I would say, let’s go home. We do 
have problems in Medicare. We are 
vastly overpaying Medicare Advantage 
and getting nothing for it. We are vast- 
ly overpaying for the drug benefit be- 
cause the Republicans wouldn’t allow 
the Secretary to bargain for better 
prices. The Republicans have frus- 
trated every attempt to save money in 
Medicare and make it a more efficient 
system. So I am willing to have that 
debate any time. And I think we will 
have to come back and do it. 

But for now we have satisfied the re- 
quirements of the trigger. We were un- 
able to get it done in a timely fashion. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. HASTINGS of Florida. I yield the 
gentleman an additional 30 seconds. 

Mr. STARK. I urge the adoption of 
this rule, which will save us the prob- 
lem of seeing beneficiaries pay more in 
taxes, which I don’t think the Repub- 
licans want to do. And I think that it 
is time that we recognize that we, by a 
vast bipartisan majority, solved the 
issue, temporarily though it may be, 
and we will have to revisit it next year 
to make Medicare a more effective sys- 
tem. 

Mr. DREIER. I yield myself 10 sec- 
onds, Mr. Speaker, to say to my very 
good friend that if, in fact, he is willing 
to have a debate any time on this 
issue, what he needs to do is vote “no” 
on this rule so that we can proceed 
with that debate. 

At this time I am happy to yield 3 
minutes to the very distinguished 
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chairman of the Republican Study 
Committee, my friend from Dallas, Mr. 
HENSARLING. 

Mr. HENSARLING. Mr. Speaker, be- 
fore the Democrats became the major- 
ity party in this institution, they 
waxed eloquent about fiscal responsi- 
bility. The now-Speaker, NANCY PELOSI 
of California, the gentlelady said, ‘‘It is 
just absolutely immoral, immoral for 
us to heap those deficits on our chil- 
dren. No new deficit spending.” 

And before he became the majority 
leader, the distinguished gentleman 
from Maryland said, ‘‘There is no more 
single burden of responsibility more 
crucial to bear than tackling the def- 
icit honestly and head on.” 

Mr. Speaker, that is what they said 
before they became the majority party. 
We have discovered, Mr. Speaker, their 
words were cheap. Their deeds are very 
expensive. 

Since becoming the majority party 18 
months ago, we have seen, under their 
watch, the Federal deficit double. 

Mr. Speaker, under the Democrats’ 
watch we have seen the single largest 
1-year increase in the Federal debt. 

Mr. Speaker, under the Democrats’ 
watch we have seen the Federal Gov- 
ernment’s unfunded obligations go to 
the largest number ever, $57.3 trillion. 
Mr. Speaker, under the Democrats’ 
watch we have seen the largest Federal 
budget ever. 

Mr. Speaker, under the Democrats’ 
watch, just yesterday, just yesterday a 
blank check was given to Fannie Mae 
and Freddie Mac that ultimately could 
cost the taxpayer $5 trillion. 

And not to be outdone, Mr. Speaker, 
today the Democrat majority turn off, 
turn off the Medicare trigger designed 
to save the program for the next gen- 
eration. Again, Mr. Speaker, the Demo- 
crats’ words were cheap. Their deeds 
are very, very expensive. 

The trigger means that we begin the 
reform process in Medicare, and it also 
means that we will spend $178 billion, 
almost a 7 percent increase, over the 
next 5 years. And how do we reform it? 

Mr. Speaker, we ask that this body 
put patients and doctors before per- 
sonal injury trial attorneys. That is 
what we do. And we ask that maybe 
the upper income of our Nation be able 
to pay a little bit more for their pre- 
scription drugs. 

Now, what happens, Mr. Speaker, 
when the Democrats do nothing? 

Well, according to the General Ac- 
countability Office, ‘‘The rising cost of 
government entitlements are a fiscal 
cancer that threatens catastrophic 
consequences for our country and could 
bankrupt America.” 

Mr. Speaker, I ask my colleagues on 
the other side of the aisle, join with us, 
put the next generation above the next 
election. Work with us to ensure that 
we can get better healthcare at a more 
reasonable cost. Do not get rid of this 
Medicare trigger that so many of us 
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worked so hard to place in this valu- 
able program. 

Mr. HASTINGS of Florida. Mr. 
Speaker, at this time I would yield to 
my good friend, the distinguished gen- 
tleman from California (Mr. THOMP- 
SON), who is a member of the Ways and 
Means Committee, 2 minutes. 

Mr. THOMPSON of California. Mr. 
Speaker, I rise in support of this rule. 
The trigger is an arbitrary way to try 
and reform Medicare. Moreover, no 
hearings were ever held to determine 
whether the trigger was set at the 
right level of general revenues. The 
trigger was literally added in the back 
room during conference on the Medi- 
care Modernization Act. It wasn’t in 
the House bill. It wasn’t in the Senate 
bill. 

The chief actuary from the non- 
partisan Centers for Medicare and Med- 
icaid Services testified before our com- 
mittee that the trigger is judgmental, 
not scientific. He said there is no ana- 
lytical rationalization for setting the 
trigger level funding at 45 percent. This 
trigger is politically, not policy, based. 

We need to focus on system-wide 
issues to address costs in both private 
insurance and Medicare. The trigger is 
no substitute for real reform. We have 
taken important steps in this Congress 
to assure Medicare solvency. The 
CHAMP Act, which was passed last 
year by the House, included significant 
Medicare cost savings and extended the 
solvency of the hospital trust fund. 

The bipartisan Medicare bill, the bill 
that became law after we overrode the 
President’s veto, extended that sol- 
vency of Medicare and pushed back the 
date the trigger is pulled, while pro- 
viding $18 billion in beneficiary im- 
provements for seniors. 

I urge everyone to support this rule 
change so we can continue to work to- 
wards real reform in the next Congress. 

Mr. DREIER. Mr. Speaker, at this 
time I am happy to yield 112 minutes to 
my very good friend from Midland, 
Michigan, a hardworking member of 
the Ways and Means Committee, Mr. 
CAMP. 

Mr. CAMP of Michigan. Mr. Speaker, 
I come from a large family. My wife 
and I have three children of our own, so 
I have seen little kids stick their fin- 
gers in their ears and shout “I can’t 
hear you.”’ 

I never thought I would see the Con- 
gress do it, but that is exactly what the 
Democrats are asking us to do today, 
stick our fingers in our ears and shout 
at the Medicare trustees that we can’t 
hear their warning. We couldn’t hear it 
the first time they said it. We couldn’t 
hear it the second time they said it, 
and we certainly don’t hear it the third 
time they have said it. 

The Democrats’ response to the 
looming Medicare crisis is as childish 
as it is irresponsible. By repealing the 
Medicare warning, as this rule change 
would have us do, it is akin to be 
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warned you are out of money and still 
going out for an expensive dinner and 
leaving the bill for the next group to 
sit down. 

You know who gets stuck with the 
tab in this scenario? The American 
taxpayer, and it is a $1.5 billion tab in 
the first year alone. But that is just 
the tip of the iceberg. Every year we 
fail to address entitlement reform, fu- 
ture generations are saddled with an 
additional $2 trillion worth of debt. 

With the Medicare Hospital Trust 
Fund set to go bankrupt in a decade, I, 
for one, cannot ignore, and I urge my 
colleagues not to ignore these Medi- 
care warnings. We should reject this 
resolution, and we should begin to 
transform Medicare so it can continue 
to benefit future seniors. 

Mr. HASTINGS of Florida. Mr. 
Speaker, at this time I am very pleased 
and privileged to yield 2 minutes to the 
gentleman from New York, who I feel 
knows as much or more about this 
issue than anyone, the chairman of the 
Committee on Ways and Means, Mr. 
RANGEL. 

Mr. RANGEL. My colleagues, as we 
move toward the end of this legislative 
session, I would hope, at some point, 
that the minority just not be guided by 
blind ideology and to see whether we 
can prepare ourselves to work together 
in the future. In all of the years that 
we have had this administration, they 
have talked about the unfairness of 
taxes, and yet they have not seen their 
way clear even to suggest what we 
should do about it. 

I know they are busy starting wars in 
various places, but it would seem as 
though the executive could take a deep 
breath. 

They talk about entitlements, how 
we have to get rid of them, that it is 
causing us to go into bankruptcy. And 
unless I missed something during my 
brief illnesses, they have never sug- 
gested what you do with Social Secu- 
rity; not a note, not anything private, 
not a call from Paulson saying, can we 
talk? 

And now we talk about—— 

Mr. DREIER. Mr. Speaker, would the 
gentleman yield? I would be happy to 
yield additional time if my friend 
would yield to me. 

Mr. RANGEL. Well, why don’t you 
give me the additional time and—— 
Mr. DREIER. You yield to me, and 
then I would be happy to yield addi- 
tional time. 

Mr. RANGEL. How much time are 
you ready to negotiate here? We can 
work out something. 

Mr. DREIER. That is exactly what 
my friend is arguing, and I am here and 
willing to do just that, on this issue 
and every single other issue. 

Mr. RANGEL. Why would you wait 
until the last day? You know, you guys 
have been in office all this time, and 
now you want to talk. This is abso- 
lutely ridiculous. And we should re- 
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solve the problem by having a trigger, 
and cut across the board. Just have a 
trigger? Is that the way you think we 
are going to have a system? 

How much time do you yield to me, 
my dear friend from California? 

Mr. DREIER. I am happy to yield to 
my friend 30 seconds. 

Mr. RANGEL. Thirty seconds? That 
is no time. 

Mr. DREIER. I took 2 seconds and 
I’m yielding him 30. That’s a pretty 
fair deal. 

Mr. RANGEL. Well, all I am saying is 
that you are not setting a tone that we 
can work next year in an administra- 
tion that totally are not blinded, 
whether you call it entitlements. We 
are talking about providing services for 
the 40 million people who really don’t 
have it. So let’s stop talking about 
what the heck you intend to accom- 
plish in 2 weeks. It’s over. Get over it. 
Forget about it. Do what you have to 
do politically, see what you can sal- 
vage, and let’s come back next year 
and get the job done. 
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Mr. DREIER. May I inquire of the 
Chair how much time we have remain- 
ing on each side. 

The SPEAKER pro tempore. The gen- 
tleman from Florida has 9 minutes. 
The gentleman from California has 6 
minutes and 20 seconds. 

Mr. DREIER. At this time I am 
happy to yield 1⁄2 minutes to my very 
good friend who is a former member of 
the Rules Committee, Mr. GINGREY. 

Mr. GINGREY. Mr. Speaker, I thank 
the gentleman for yielding, and I won’t 
take all of my time. 

I just want to say that I am tremen- 
dously opposed to this resolution. 
When we passed Medicare Moderniza- 
tion and the Prescription Drug Act 
back in November of 2003, I was a fresh- 
man Member of the House, a physician 
Member of the House, and I felt very 
strongly that we needed to give our 
seniors a prescription drug benefit. 
They had been asking for it for years. 
The Democrats were in the majority 
most of those years. And yet in 2008, 
most of my colleagues on the other 
side of the aisle voted ‘“‘no.” I think it 
was their feeling, most of them, that 
the prescription drug benefit didn’t go 
far enough. 

On our side of the aisle, though, Mr. 
Speaker, there was great concern of 
cost, and I truly believe that the pre- 
scription drug part D and Medicare 
modernization would not have passed 
this body had not section 803 been in 
there, that trigger to say when we have 
spent so much, the President would 
have to come back and offer a solution 
to try to control the cost and no better 
way than the medical liability reform 
to cut down on all of the defensive 
medicine that doctors practice. It’s not 
the premiums that they pay for mal- 
practice, it is the defensive medicine. 
All of these tests that are unnecessary. 
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And then, of course, to means-test 
part D, just as it would have mean- 
tested part B for these so many years, 
if we were not means-testing part B, 
the monthly premium would still be $15 
a month instead of $96. 

Defeat this resolution. Bring fiscal 
responsibility to this body. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I am very pleased to yield 1 
minute to the very distinguished gen- 
tleman from Texas, a member of my 
class and a member of the Committee 
on Ways and Means, Mr. DOGGETT. 

Mr. DOGGETT. The President offers 
avery simple Medicare fix: Seniors pay 
more. Taking a bigger cut from our 
seniors and our disabled individuals for 
their drug benefit premiums is hardly a 
true fix. 

You know, down in Texas, Mr. Speak- 
er, we have steers that have been cut. 
They’ve been fixed. They’ve been fixed 
for all time, and that’s the kind of fix 
that I think these Republicans have in 
mind for Medicare. 

Contrast the President’s fix on Medi- 
care this week with the President’s 
veto on Medicare last week. These Re- 
publicans are so eager to privatize 
Medicare, they’re willing to spend 
$1,000 of taxpayers’ money every year 
for every person that they can get to 
leave traditional Medicare. By our 
overriding the President’s veto, we 
saved billions of dollars in unnecessary 
waste. But there are tens of billions of 
dollars of additional waste right there 
in the system. And you know what? 
They deserve a Texas-type fix. They 
need to be fixed and removed. 

The SPEAKER pro tempore. The gen- 
tleman’s time has expired. 

Mr. HASTINGS of Florida. I yield the 
gentleman an additional 1 minute. 

Mr. DOGGETT. The Medicare actu- 
ary’s own reports show that that this 
$1,000 waste per person per year that 
the Republicans insist on, that kind of 
waste, tens of billions of dollars of 
waste, does not produce any quantifi- 
able benefit, any quantifiable saving 
through this failed Republican experi- 
ment in privatizing Medicare. 

Improving Medicare’s finances re- 
quires more than a trigger like the 
President talks about to extend it for a 
year. We need a willingness to pull the 
trigger on Medicare waste that these 
Republicans have plugged in with these 
unnecessary subsidies that cost more 
and deliver less. 

I say it has something to do with the 
energy bill, and they’re right. These 
seniors have been drilled by the Repub- 
licans for the last 744 years. Drill here, 
drill now. These seniors get drilled 
when they go to the gas station. They 
get drilled when they go to the grocery 
store. What this resolution is about is 
preventing the President from drilling 
them on their Medicare also. 

Let’s approve this resolution. 

Mr. DREIER. Mr. Speaker, may I just 
inquire of my friend how many speak- 
ers he has on his side. 
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I have got to say that before I do, Mr. 
Speaker, we have the Committee on 
the Budget, Ways and Means, Energy 
and Commerce, the Rules Committee, 
all of which have jurisdiction on this. 
We’ve been limited to 30 minutes of de- 
bate on this side, and I just wondered if 
he might be interested in propounding 
a unanimous consent request that we 
extend the debate by maybe 5 minutes 
on each side. 

Mr. HASTINGS of Florida. I do not 
yield for that purpose. 

Mr. DREIER. The gentleman is going 
to have to object. I was asking unani- 
mous consent if we might. 

Mr. HASTINGS of Florida. I object. 

Mr. DREIER. Mr. Speaker, so may I 
inquire again as to how much time is 
remaining on each side, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman from California has 4 minutes 
and 50 seconds. The gentleman from 
Florida has 7 minutes. 

Mr. DREIER. May I just inquire how 
many speakers are on the other side. 
Mr. HASTINGS of Florida. I am 
going to be the last speaker. 

Mr. DREIER. At this time, Mr. 
Speaker, I am happy to yield 2 minutes 
to my very good friend from Georgia 
(Mr. PRICE). 

Mr. PRICE of Georgia. I thank my 
friend and leader from California for 
yielding. 

This do nothing, no energy Congress 
has perfected changing the rules to suit 
themselves. But this may take first 
prize. 

Virtually all of us talk about the 
need for entitlement reform. Entitle- 
ment, that’s those programs that com- 
prise about 55 percent of the budget. I 
call it a “yes? moment at home. It’s 
when the crowds say, Yes, yes, please. 
Some reform is needed. And the rules 
currently in place would allow for some 
real reform, especially in the area of 
lawsuit abuse reform, not cuts in Medi- 
care. Not an increase in premiums. 

As a physician for nearly 30 years, I 
understand clearly the need for liabil- 
ity reform, and it’s imperative not just 
to decrease malpractice costs but to 
end the practice of defensive medicine 
estimated to be greater than $300 bil- 
lion annually. That’s $300 billion of 
savings without any Medicare cut, 
without any increase in premiums. 

Mr. Speaker, make no mistake, this 
vote today is about fiscal responsi- 
bility and ending frivolous lawsuit 
abuse. Let’s work together. Americans 
want action on this issue, and they 
want it now. This proposed rules 
change means no reform. 

Mr. HASTINGS of Florida. Mr. 
Speaker, at this time I did have an ad- 
ditional speaker, and I would ask to 
yield 1 minute to the distinguished 
gentleman from California (Mr. 
STARK). 

Mr. STARK. I thank my friend from 
Florida for yielding, and I just wanted 
to make a point. It’s been suggested 
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several times by my friends across the 
aisle that over 75 years, the unfunded 
cost of Medicare, as they calculate it, 
is $36 trillion. You know what? They’re 
right. 

But what they don’t tell you is by 
the same calculation, the unfunded 
cost of the McCain-Bush tax cuts is 
more than $100 trillion. So if you 
weren’t giving away all of this money 
to the rich people and all of the Repub- 
licans who inherited money from their 
parents and never had a real job in 
their lives, maybe we could solve it. It 
would just take a third of the Bush- 
McCain tax cuts to solve the unfunded 
liability for the next 75 years for Medi- 
care. 

So when you talk about these things, 
folks, let’s include all the other goodies 
that you’re giving away. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Mem- 
bers are reminded to make their re- 
marks to the Chair. 

Mr. DREIER. Mr. Speaker, I yield 
myself 20 seconds to say to my friend 
that we have been constantly arguing 
that we’re willing to sit down and talk 
about this and debate these issues at 
any time. And we’re willing, and the 
two top dogs on the Ways and Means 
Committee have both said they’re will- 
ing to do that; and we’ve been willing 
all along. And that’s exactly what this 
provision is all about. 

The fact of the matter is the tax cuts 
that have been put into place dramati- 
cally surge the flow of revenues to the 
Federal Treasury. We all know that. 
And we have a responsibility to look at 
anything we possibly can to bring 
about a fiscally responsible Medicare 
program and we’re going to do that. 

With that, Mr. Speaker, I would like 
to yield 1 minute to my very good 
friend from Tennessee (Mrs. BLACK- 
BURN). 

Mrs. BLACKBURN. Mr. Speaker, you 
know, it is so interesting serving on 
the Health Subcommittee at Energy 
and Commerce, and one of the things 
that we look at and are very concerned 
about, 11 years from now the Medicare 
trust fund could go bankrupt. That’s 
what we hear from the trustees. Health 
care spending is going to be 20 percent 
of the GDP as we go through the next 
10 years. 

And here we had a trigger, something 
that is a nugget of good government 
that is put into an entitlement bill. 
And look at what is happening? This is 
what you’re wanting to take away. It is 
put there to look at the long-term sol- 
vency of this problem. And that is one 
of the things that we hear from our 
constituents every day. They have 
their money that they have earned, 
that they are putting in every month 
so that Medicare will be there for them 
when they retire. 

And what do they get from you all? 
You’re not wanting to come in and ad- 
dress this issue. You want to pull the 
trigger back. 
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I think it is irresponsible. I do think 
it is an abdication of our responsi- 
bility, and I would encourage those 
here to oppose that resolution. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I would inquire of my friend 
from California if he has any remaining 
speakers. I am the last speaker for our 
side, and I’m going to reserve my time 
until you have closed for your side. 

Mr. DREIER. Let me say, Mr. Speak- 
er, that we very clearly have an oppor- 
tunity before us. We have an oppor- 
tunity to defeat this rule so that we 
can do what it is that we came here to 
do. We have had a wide range of rec- 
ommendations that have come here 
from the Medicare commission. And we 
have a proposal that is before us sub- 
mitted by the majority leader and the 
minority leader as required under this 
law. It made two very important rec- 
ommendations dealing with liability 
reform in ways which we could bring 
about fiscal responsibility of Medicare. 
That’s what our charge is. That is what 
our job is as Members of the United 
States Congress. 

The action that we are about to take 
in this House is to simply sweep it 
under the rug and pass off to the future 
what we were sent here to do right 
now. We’re rapidly approaching the 
date by which time we need to begin 
taking action. That is July 30. And our 
colleagues, unfortunately, have chosen 
to turn their back on those who want 
to bring about a fiscally responsible so- 
lution to a challenge that we all know 
is looming. 

Mr. Speaker, I urge my colleagues to 
defeat this rule so that we can move 
ahead and do the right thing for our 
seniors and for future generations. 

With that, I yield back the balance of 
my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself the balance of 
the time. 

Mr. Speaker, I have sat and stood 
here with great amusement as my col- 
leagues on the other side of the aisle 
have come to the floor to oppose this 
resolution. After all, if it were not for 
their actions, this resolution wouldn’t 
even be necessary. 

The ‘45 percent Medicare trigger” 
was nothing more than a gimmick de- 
signed to gain the votes of conservative 
Republicans for their Medicare pre- 
scription drug bill. It was drafted be- 
hind closed doors. I was here, Mr. 
Speaker. Mr. RANGEL tried to get into 
their conference. They locked the doors 
without any consultation with Mr. 
RANGEL of the Ways and Means Com- 
mittee, members that were in the mi- 
nority without any involvement or no- 
tification to the minority. It was then 
slipped into the conference at the last 
minute and had not passed the House 
or the Senate. 

It’s amazing, Mr. Speaker. My friends 
on the other side agreed to this trigger 
and preach fiscal responsibility and are 
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now supporting a process which could 
force the House to allow legislation to 
the floor in clear violation of its 
PAYGO and earmark rules. 

I was really amused that the distin- 
guished gentleman that is head of the 
Republican Study Committee came in 
here as much as he talks about ear- 
marks and is going to come here and 
talk about fiscal responsibility. 

I was also amused that the last lady 
speaker who took it upon herself to 
talk about this measure but forgot, I 
guess, that she voted to override the 
President’s veto last week. 

But now they come to the floor to 


complain because their Members 
bought a pig in a poke. Give me a 
break. 
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The last time I checked, they were 
the dealer with all the cards in 2003. 

Mr. Speaker, next Wednesday, Medi- 
care will turn 48 years old. Since its 
founding, the program has provided 
health care to hundreds of millions of 
seniors, including my momma and my 
grandpapa. 

Almost 35 percent of the people living 
in my district are senior citizens, and 
the overwhelming majority of them de- 
pend on Medicare. 

Members have a choice today be- 
tween reviving the Republican legacy 
of political and procedural gimmickry 
or standing up for seniors and sound 
public policy. 

While Republicans choose to play 
games and engage in political hyper- 
bole, my Democratic colleagues and I 
have chosen America’s seniors. 

I urge my colleagues to support this 
resolution. 

Mr. HERGER. Mr. Speaker, | rise today in 
the strongest opposition to this dangerously ir- 
responsible resolution. 

For over 40 years, millions of seniors across 
America have enjoyed longer and healthier 
lives as a result of the health care provided 
through the Medicare program. Yet as a result 
of demographic changes and rising health 
care costs, Medicare is now in dire financial 
straits. The numbers are absolutely stag- 
gering. According to the most recent report by 
Medicare’s Board of Trustees, Medicare’s un- 
funded obligations have surpassed $85 trillion. 
That’s more than six times the annual output 
of our entire economy, and more than fifteen 
times the current federal debt held by the pub- 
lic. 

We have a choice to make: Are we going to 
take action now to save Medicare for the fu- 
ture? Or are we going to ignore the problem 
and hope that it just goes away? | understand 
that many members might prefer not to deal 
with this issue in an election year. But the 
Medicare funding warning trigger was de- 
signed precisely to force Congress to confront 
an issue that many would rather ignore. And 
that’s what the American people sent us here 
to do: confront the tough challenges facing our 
country’s future. Even when that means taking 
some political risks. 

The President has proposed some fairly 
modest reforms to begin shoring up Medi- 
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care’s future. | personally thought his sugges- 
tions made sense. But under the trigger rules, 
the Majority was entirely free to reject the 
President's ideas and develop their own pro- 
posal for reining in the growth of Medicare. In- 
stead, the Majority has chosen to take the 
easy way out and do nothing. Today, we are 
sending a message to the American people 
that this Congress is simply not up to the task 
of solving our nation’s problems. 

The truth is, Mr. Speaker, we are gambling 
with our future. | believe we have an obligation 
to do our best to leave America better off for 
the generations that will follow us. | urge every 
member of Congress who feels the same way 
to join me in voting “no” on this resolution. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| want to first take a minute to thank my col- 
league Congressman ALCEE HASTINGS from 
Florida for working with leadership to this im- 
portant legislation to the floor. 

BACKGROUND ON THE LEGISLATION 

In 2003, The Medicare Prescription Drug, 
Improvement and Modernization Act, MMA, 
was signed into law having a significant im- 
pact on Medicare beneficiaries and State Med- 
icaid programs through changes affecting 
those dually eligible for both Medicare and 
Medicaid. The purpose of the section was to: 

1. Provide a concise summary of the key 
provisions affecting those dually eligible and 
the States, and 

2. Provide details of the demographic and 
Medicaid expenditure characteristics of the du- 
ally eligible, using data from ten States. 

The MMA used to require that States take 
a practical new look at their programs in order 
to better prescription drug spending. Beginning 
in 2006, States will no longer provide and 
manage drug coverage for patients that cur- 
rently represent, on average, about 50 percent 
of the State’s Medicaid spending for drugs. 
This significant shift would have required that 
States reassess available resources and the 
most cost-efficient ways for employing those 
resources. 

A determination of excess general funding, 
as required by §801 of P.L. 108-173. the 
MMA, is issued if general revenue Medicare 
funding is expected to exceed 45 percent of 
Medicare outlays for the current fiscal year or 
any of the next six fiscal years. If the deter- 
mination is issued for two consecutive years, 
a warning is issued requiring certain presi- 
dential and congressional action (§ 802—§ 804 
of MMA). 

The warning alerts policy makers of one 
measure of the financial health of Medicare. It 
attempts to focus on the impact of Medicare 
revenues and outlays on the federal budget, 
by looking at Medicare’s burden on the Treas- 
ury. However, such a determination was 
issued in both the 2006 and 2007 Medicare 
Trustee’s reports and the Administration was 
required to submit a legislative proposal to this 
body to lower the ratio to the 45 percent level. 

Section 803 of the MMA is also known as 
the Medicare Trigger because it expedites the 
process for considering legislation to cut Medi- 
care provider payments or increase payroll 
taxes or beneficiary costs. 

What we must ask ourselves is why some 
of our colleagues can vote against the MMA 
trigger while we struggle to provide coverage 
to the over 47 million uninsured and over 50 
million underinsured in this country . 
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The “45 percent trigger’ is a completely 
subjective measure. Medicare program was 
designed to be substantially financed by gen- 
eral revenues rather than payroll taxes. The 
fact that a sizable portion of Medicare’s financ- 
ing comes from general revenues is no more 
problematic than the fact that 100 percent of 
the defense budget comes from general reve- 
nues. Moreover, the reforms in Medicare in- 
cluded in the Medicare Improvements for Pa- 
tients and Providers Act, MIPPA, which Demo- 
crats just enacted over the Presidents veto 
satisfy the 45 percent trigger test earlier this 
year, only fails to comply with certain technical 
requirements of the trigger provision (such as 
the name of the statute). Therefore, this is just 
another reason why it makes sense to sus- 
pend the Medicare trigger for the remainder of 
this Congress. 

OVERVIEW OF HOW THE 45 PERCENT TRIGGER WORKS 

The 45 percent trigger was slipped into the 
GOP-drafted Medicare Modernization Act 
(MMA) at the last minute in 2003. 

The MMA defined what the 45 percent trig- 
ger was and, when it was triggered, required 
“Medicare Funding Warnings” and presidential 
legislation. 

The 45 percent trigger is completely arbi- 
trary and is not a sound measure of Medi- 
care’s fiscal health. 

The 45 percent trigger was triggered by two 
consecutive Trustees Reports in 2007. 

The President's proposed bill hits bene- 
ficiaries, rather than scaling back the overpay- 
ments to private Medicare Advantage plans. 

Unlike the President’s flawed bill, the Demo- 
cratic-led Congress has just enacted a law 
that satisfies the 45 percent trigger, while pro- 
tecting beneficiaries. 

Furthermore, the Democratic-led Congress 
is committed to keeping Medicare strong and 
solvent well into the future. 

HEALTHCARE CRISIS 

The American health care crisis affects 
more than the Medicare recipients and indi- 
gent persons. It affects the millions of families 
who must decide between food, housing, and 
health coverage. Healthcare costs in the 
United States are increasing about 7 percent 
a year, twice the rate of inflation. 

In Texas alone it has been estimated that 
we waste $98 billion on administrative health 
costs. Administrative costs constitute 31 per- 
cent of health care expenditures. The deterio- 
rating U.S. health care system is not only 
harming patients, but also businesses, and the 
economy with healthcare costs consuming 
over 15 percent of GDP. It affects thousands 
of small businesses who have to close their 
doors due to the overwhelming cost of not 
only providing health coverage to their em- 
ployees, but to securing their own health in- 
surance. 

Across this great nation the health dispari- 
ties between minority and majority populations 
are staggering. Most major diseases: diabetes, 
heart disease, prostate cancer, HIV/AIDS, low- 
birth weight babies—all hit the minority com- 
munities harder. Minorities consistently have 
decreased access to care, and receive lower 
quality care, when they do have access. As 
the economy continues to falter and as the un- 
employment rate spikes, millions of Americans 
are losing their health insurance. That state of 
affairs will only make the health disparities 
worse. 
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Since | took office over a decade ago, | 
have worked to secure and support legislation 
to address the healthcare crisis particularly 
those facing our struggling Medicare and Med- 
icaid recipients. 

| have worked tirelessly to expand health 
coverage, improve the diversity of our health 
workforce, improve data collection on health 
disparities and then help reduce those dispari- 
ties by promoting accountability and strength- 
ening the institutions that serve minority com- 
munities. We must close the gap in our minor- 
ity, immigrant, and rural communities by ad- 
dressing the disparities that currently exist. 

HEALTH LEGISLATION SPONSORED/COSPONSORED 

As a Member of the H.R. 676 Universal 
Healthcare Caucus lead by Congressman 
CONYERS, the Women’s Caucus, and the Chil- 
dren’s Caucus, | have continued to carry the 
flag of Universal Health Care by introducing or 
supporting legislation that will help lay the 
groundwork towards universal access and 
quality healthcare. 

In June, | introduced a health care reform 
bill that addressed some of the issues that 
continue to plague our health care system. 
The MEDICS Act is a House companion bill to 
Senator Baucus’s Medicare legislation that 
sought to unite Congress on a push for crucial 
Medicare reform. 

| am happy to announce that this legislation 
puts our health care system on the correct 
path of providing proper medical assistance 
for our Nation’s low income, minority and rural 
populations. It also works toward resolving the 
primary care physician shortages as well as 
the racial and ethnic health disparities. 

| have also supported national healthcare 
legislation such as H.R. 3014 and H.R. 676 
which support the elimination of healthcare 
disparities and universal healthcare based on 
a single-payer model. 

As Americans, we have a strong history, 
through science and innovation, of detecting, 
conquering and defeating many illnesses. 
Quality measures must continue to be ade- 
quately funded in order to promote quality, 
cost-effective health care for consumers and 
employers. 

The Medicare/Medicaid system as well as 
the private insurance system is still not ade- 
quately addressing the cost, population 
growth, and patient population complexity of 
Americans. That is why we must look towards 
another solution. 

| urge my colleagues to support our Medi- 
care and Medicaid dependents and vote in 
support of H. Res. 1368. 

Mr. DINGELL. Mr. Speaker, today we pro- 
tect Medicare’s future. The rule addresses a 
provision that was slipped into the Republican 
Medicare Modernization Act, MMA, in the dark 
of night. It was not in the version of the bill 
that was passed by the House or by the Sen- 
ate. It is yet another example of Republican 
efforts to choke off Medicare—an automatic 
“trigger” that requires cuts to the program if 
general revenues contribute more than 45 per- 
cent of Medicare’s revenues. 

My colleagues on the other side of the aisle 
have long tried to end Medicare, and failing 
that, to let it wither slowly on the vine. Newt 
Gingrich said as much in the 1990s, when he 
was Speaker of the House. 

As required by the MMA provision, the 
President sent a bill to Congress in February 
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with his proposal to meet the trigger require- 
ments. His bill simply shifted costs to patients, 
and made no improvements to Medicare; a 
good example of why this “trigger” doesn’t 
work. 

Democrats know how to manage Medi- 
care—my father wrote the original bill creating 
it, and we have been fighting to preserve, im- 
prove, and protect the program for nearly 50 
years. We do not need gimmicks like an arbi- 
trary “trigger” to do so. 

Medicare has protected seniors, improved 
their health, and helped lift people out of pov- 
erty. We must ensure that Medicare bene- 
ficiaries continue to have access to their doc- 
tor of choice, high-quality hospital care, and 
prescription drug services. 

| support this rule; and | urge my colleagues 
to eliminate the “trigger” requirements for the 
remainder of the year. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield back the balance of 
my time, and I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DREIER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 


Ee 


REPORT ON H.R. 6599, MILITARY 
CONSTRUCTION AND VETERANS 
AFFAIRS APPROPRIATIONS ACT, 
2009 


Mr. EDWARDS of Texas, from the 
Committee on Appropriations, sub- 
mitted a privileged report (Rept. No. 
110-775) on the bill (H.R. 6599) making 
appropriations for military construc- 
tion, the Department of Veterans Af- 
fairs, and related agencies for the fiscal 
year ending September 30, 2009, and for 
other purposes, which was referred to 
the Union Calendar and ordered to be 
printed. 

The SPEAKER pro tempore. Pursu- 
ant to clause 1, rule XXI, all points of 
order are reserved on the bill. 


EE 


TOM LANTOS AND HENRY J. HYDE 
UNITED STATES GLOBAL LEAD- 
ERSHIP AGAINST HIV/AIDS, TU- 
BERCULOSIS, AND MALARIA RE- 
AUTHORIZATION ACT OF 2008 


MOTION OFFERED BY MR. BERMAN 

The SPEAKER pro tempore. Pursu- 
ant to section 2 of House Resolution 
1362, proceedings will now resume on 
the motion by the gentleman from 
California (Mr. BERMAN) to concur in 
the Senate amendment to the bill, H.R. 
5501. 

The Clerk will redesignate the mo- 
tion. 

The Clerk redesignated the motion. 
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The SPEAKER pro tempore. When 
proceedings were postponed earlier 
today, all time for debate had expired 
and the previous question was ordered. 

The question is on the motion by the 
gentleman from California. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BERMAN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, this 15- 
minute vote on the motion to concur 
will be followed by 5-minute votes on 
adoption of H. Res. 1368; and motion to 
suspend the rules and adopt H. Res. 


1296. 


The vote was taken by electronic de- 
vice, and there were—yeas 303, nays 
115, not voting 17, as follows: 


[Roll No. 531] 


YEAS—303 
Abercrombie Davis (IL) Israel 
Ackerman Davis, Lincoln Issa 
Aderholt Davis, Tom Jackson (IL) 
Alexander DeFazio Jackson-Lee 
Allen DeGette (TX) 
Altmire Delahunt Jefferson 
Andrews DeLauro Johnson (GA) 
Arcuri Dent Johnson (IL) 
Baca Diaz-Balart, L. Johnson, E. B. 
Bachus Diaz-Balart, M. Jones (OH) 
Baird Dicks Kagen 
Baldwin Dingell Kanjorski 
Barrow Doggett Kaptur 
Bean Donnelly Kennedy 
Becerra Doyle Kildee 
Berkley Dreier Kilpatrick 
Berman Edwards (MD) Kind 
Berry Edwards (TX) King (NY) 
Biggert Ehlers Kirk 
Bilirakis Ellison Klein (FL) 
Bishop (GA) Ellsworth Kline (MN) 
Bishop (NY) Emanuel Knollenberg 
Blumenauer Emerson Kucinich 
Bonner Engel Kuhl (NY) 
Bono Mack English (PA) Lampson 
Boozman Eshoo Langevin 
Boren Etheridge Larsen (WA) 
Boucher Farr Larson (CT) 
Boustany Fattah Latham 
Boyd (FL) Ferguson LaTourette 
Boyda (KS) Filner Lee 
Brady (PA) Forbes Levin 
Braley (IA) Fortenberry Lewis (CA) 
Brown, Corrine Fossella Lewis (GA) 
Butterfield Foster Lipinski 
Capito Frank (MA) Loebsack 
Capps Frelinghuysen Lofgren, Zoe 
Capuano Gerlach Lowey 
Cardoza Giffords Lungren, Daniel 
Carnahan Gilchrest E. 
Carney Gillibrand Lynch 
Carson Gonzalez Mahoney (FL) 
Castle Gordon Maloney (NY) 
Castor Green, Al Markey 
Cazayoux Green, Gene Marshall 
Chandler Grijalva Matheson 
Childers Gutierrez Matsui 
Clarke Hall (NY) McCarthy (NY) 
Clay Hare McCollum (MN) 
Cleaver Harman McCotter 
Clyburn Hastings (FL) McCrery 
Cohen Herseth Sandlin McDermott 
Cole (OK) Higgins McGovern 
Conyers Hill McHugh 
Cooper Hinchey McNerney 
Costa Hirono McNulty 
Costello Hodes Meek (FL) 
Courtney Hoekstra Meeks (NY) 
Cramer Holden Melancon 
Crowley Holt Michaud 
Cuellar Honda Miller (NC) 
Cummings Hoyer Miller, George 
Davis (AL) Inglis (SC) Mitchell 
Davis (CA) Inslee Mollohan 
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Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Nunes 
Oberstar 
Obey 

Olver 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Perlmutter 
Peterson (MN) 
Pickering 
Platts 
Pomeroy 
Porter 

Price (NC) 
Pryce (OH) 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 

Reyes 
Reynolds 


Akin 
Bachmann 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bilbray 
Blackburn 
Blunt 
Boehner 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Carter 
Chabot 
Coble 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Deal (GA) 
Doolittle 
Drake 
Duncan 
Feeney 
Flake 

Foxx 
Franks (AZ) 
Gallegly 
Garrett (NJ) 
Gingrey 


Bishop (UT) 
Boswell 
Brown-Waite, 

Ginny 
Cannon 
Cubin 


Messrs. ROGERS of Michigan, CAL- 
VERT and SOUDER changed their vote 


Richardson 
Rodriguez 
Rogers (AL) 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shimkus 


aughter 
mith (NJ) 
mith (WA) 
nyder 

olis 

ace 

eier 

ratt 

ark 
upak 
utton 


NAYS—115 


Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hunter 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
Kingston 
Lamborn 
Latta 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McHenry 
McIntyre 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Musgrave 
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Everett 
Fallin 
Hinojosa 
Hobson 
Hooley 
Hulshof 
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from “yea” to “nay.” 
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Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tiahrt 
Tierney 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walberg 
Walsh (NY) 
Walz (MN) 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Wexler 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (FL) 


Myrick 
Neugebauer 
Paul 
Peterson (PA) 
Petri 

Pitts 

Poe 

Price (GA) 
Putnam 
Radanovich 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Royce 

Ryan (WI) 
Sali 

Scalise 
Sensenbrenner 
Sessions 
Shadegg 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiberi 
Walden (OR) 
Wamp 
Westmoreland 
Whitfield (KY) 
Wittman (VA) 
Young (AK) 


NOT VOTING—17 


LaHood 
Ortiz 
Rush 
Salazar 
Saxton 
Towns 


Messrs. LEWIS of California, 
TIAHRT, BOOZMAN, KUHL of New 
York, BONNER, ALEXANDER, 
FORBES and McCOTTER changed 


their vote from “nay” to “yea.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


PERSONAL EXPLANATION 
Mr. MCINTYRE. Mr. Speaker, during rollcall 
vote No. 531 on H.R. 5501, | mistakenly re- 
corded my vote as “no” when | should have 


voted “yes.” 


EE 


RELATING TO THE HOUSE PROCE- 
DURES CONTAINED IN SECTION 
803 OF THE MEDICARE PRESCRIP- 
TION DRUG, IMPROVEMENT, AND 


MODERNIZATION ACT OF 2003 


The SPEAKER pro tempore. The un- 
finished business is the vote on adop- 
tion of House Resolution 1368, on which 


the yeas and nays were ordered. 


The Clerk read the title of the resolu- 


tion. 


The SPEAKER pro tempore. 


question is on the resolution. 
This will be a 5-minute vote. 


The vote was taken by electronic de- 
vice, and there were—yeas 231, nays 


184, not voting 19, as follows: 


[Roll No. 532] 


YEAS—231 
Abercrombie Cummings Hinchey 
Ackerman Davis (AL) Hirono 
Allen Davis (CA) Hodes 
Altmire Davis (IL) Holden 
Andrews Davis, Lincoln Honda 
Arcuri DeFazio Hooley 
Baca DeGette Hoyer 
Baldwin Delahunt Inslee 
Barrow DeLauro Israel 
Bean Dent Jackson (IL) 
Becerra Dicks Jackson-Lee 
Berkley Dingell (TX) 
Berman Doggett Jefferson 
Berry Donnelly Johnson (GA) 
Bishop (GA) Doyle Johnson, E. B. 
Bishop (NY) Edwards (MD) Jones (NC) 
Blumenauer Edwards (TX) Jones (OH) 
Boren Ellison Kagen 
Boucher Ellsworth Kanjorski 
Boyda (KS) Emanuel Kaptur 
Brady (PA) Engel Kennedy 
Braley (IA) Eshoo Kildee 
Brown, Corrine Etheridge Kilpatrick 
Buchanan Farr Kind 
Butterfield Fattah Kirk 
Capps Filner Klein (FL) 
Capuano Foster Kucinich 
Cardoza Frank (MA) Langevin 
Carnahan Gerlach Larson (CT) 
Carney Giffords Lee 
Carson Gilchrest Levin 
Castor Gillibrand Lewis (GA) 
Cazayoux Gonzalez Lipinski 
Chandler Goode LoBiondo 
Childers Gordon Loebsack 
Clarke Green, Al Lofgren, Zoe 
Clay Green, Gene Lowey 
Cleaver Grijalva Lynch 
Clyburn Gutierrez Mahoney (FL) 
Cohen Hall (NY) Maloney (NY) 
Conyers Hare Markey 
Costa Harman Marshall 
Courtney Hastings (FL) Matsui 
Cramer Herseth Sandlin McCarthy (NY) 
Crowley Higgins McCollum (MN) 
Cuellar Hill McDermott 


The 


McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 
Pallone 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Platts 
Pomeroy 
Porter 

Price (NC) 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baird 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boustany 
Boyd (FL) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 

Cole (OK) 
Conaway 
Cooper 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
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Rahall 
Rangel 
Reichert 
Reyes 
Richardson 
Rodriguez 
Rogers (AL) 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Snyder 


NAYS—184 


Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gingrey 
Gohmert 
Goodlatte 
Granger 
Graves 

Hall (TX) 
Hastings (WA) 


Hensarling 
Herger 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Lampson 
Larsen (WA) 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
Matheson 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Moran (VA) 
Musgrave 


Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Myrick 
Neugebauer 
Nunes 

Paul 

Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Poe 

Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Royce 

Ryan (WI) 
Sali 

Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Smith (WA) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield (KY) 
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Wilson (NM) Wittman (VA) Young (AK) 
Wilson (SC) Wolf Young (FL) 
NOT VOTING—19 
Bishop (UT) Everett. Ortiz 
Boswell Fallin Pascrell 
Brown-Waite, Hinojosa Rush 
Ginny Hobson Salazar 
Cannon Holt Saxton 
Costello Hulshof Towns 
Cubin LaHood 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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Mrs. DRAKE changed her vote from 
“yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


-m 


SUPPORTING THE DESIGNATION 
OF A NATIONAL CHILD AWARE- 
NESS MONTH 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and agree to 
the resolution, H. Res. 1296, as amend- 
ed, on which the yeas and nays were or- 
dered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
DAVIS) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1296, as amended. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 404, nays 0, 
not voting 30, as follows: 

[Roll No. 533] 


YEAS—404 
Abercrombie Boren Clay 
Ackerman Boucher Cleaver 
Aderholt Boustany Clyburn 
Alexander Boyd (FL) Coble 
Allen Boyda (KS) Cohen 
Altmire Brady (PA) Cole (OK) 
Andrews Braley (IA) Conaway 
Arcuri Broun (GA) Cooper 
Baca Brown (SC) Costa 
Bachmann Brown, Corrine Courtney 
Bachus Buchanan Cramer 
Baird Burgess Crenshaw 
Baldwin Burton (IN) Crowley 
Barrett (SC) Butterfield Cuellar 
Barrow Buyer Culberson 
Bartlett (MD) Calvert Cummings 
Barton (TX) Camp (MI) Davis (AL) 
Bean Campbell (CA) Davis (CA) 
Becerra Cantor Davis (IL) 
Berkley Capito Davis (KY) 
Berman Capps Davis, David 
Berry Capuano Davis, Lincoln 
Biggert Cardoza Davis, Tom 
Bilbray Carnahan Deal (GA) 
Bilirakis Carney DeGette 
Bishop (GA) Carson Delahunt 
Bishop (NY) Carter DeLauro 
Blackburn Castle Dent 
Blumenauer Castor Diaz-Balart, L. 
Blunt Cazayoux Diaz-Balart, M. 
Boehner Chabot Dingell 
Bonner Chandler Doggett 
Bono Mack Childers Donnelly 
Boozman Clarke Doolittle 


Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Farr 
Fattah 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hirono 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 


Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Pallone 
Pastor 
Paul 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
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Price (GA) 
Price (NC) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 

Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 

Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Sali 
Sanchez, Linda 
Sanchez, Loretta 
Sarbanes 

Scalise 
Schakowsky 
Schiff 

Schmidt 
Schwartz 

Scott (GA) 

Scott (VA) 
Sensenbrenner 
Serrano 

Sessions 

Sestak 

Shadegg 

Shays 
Shea-Porter 
Sherman 
Shimkus 

Shuler 

Shuster 

Simpson 

Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 

Terry 
Thompson (CA) 
Thompson (MS) 


Thornberry 
iahrt 
Tiberi 
Tierney 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 


Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
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Watson Westmoreland Woolsey 
Watt Whitfield (KY) Wu 
Waxman Wilson (NM) Yarmuth 
Weiner Wilson (OH) Young (AK) 
Welch (VT) Wilson (SC) Young (FL) 
Weldon (FL) Wittman (VA) 

Weller Wolf 
NOT VOTING—30 

Akin Dicks Ortiz 
Bishop (UT) Everett, Pascrell 
Boswell Fallin Pryce (OH) 
Brady (TX) Feeney Rush 
Brown-Waite, Graves Ryan (WI) 

Ginny Hinojosa Salazar 
Cannon Hobson Saxton 
Conyers Hulshof 
Costello LaHood Towa 
Cubin LaTourette 
DeFazio Miller, George 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members have 2 minutes re- 
maining in this vote. 


1858 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
resolution, as amended, was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. PASCRELL. Madam Speaker, today, 
July 24th, | had an unexpected emergency 
that required me to return to my Congres- 
sional District and | regretfully missed the last 
two rollcall votes of the day. Had | been 
present, | would have voted “yea” on rollcall 
vote No. 532 on agreeing to the resolution H. 
Res. 1368—Relating to the House procedures 
contained in section 803 of the Medicare Pre- 
scription Drug, Improvement, and Moderniza- 
tion Act of 2003. Had | been present | would 
have also voted “yea” on rollcall vote No. 533 
On Motion to Suspend the Rules and Agree, 
as Amended to H. Res. 1296—National Child 
Awareness Month. 


APPOINTMENT OF HON. STENY H. 
HOYER AND HON. CHRIS VAN 
HOLLEN TO ACT AS SPEAKER 
PRO TEMPORE TO SIGN EN- 
ROLLED BILLS AND JOINT RESO- 
LUTIONS THROUGH JULY 28, 2008 


The SPEAKER pro tempore (Mr. 
ELLSWORTH) laid before the House the 
following communication from the 
Speaker: 

WASHINGTON, DC, 
July 24, 2008. 

I hereby appoint the Honorable STENY H. 
HOYER and the Honorable CHRIS VAN HOLLEN 
to act as Speaker pro tempore to sign en- 
rolled bills and joint resolutions through 
July 28, 2008. 

NANCY PELOSI, 
Speaker of the House of Representatives. 


The SPEAKER pro tempore. Without 
objection, the appointment is ap- 
proved. 

There was no objection. 
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REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4789 


Mr. WAMP. Mr. Speaker, I ask unani- 
mous consent to remove my name as a 
cosponsor of H.R. 4789. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Tennessee? 

There was no objection. 


Ee 


APPOINTMENT OF INDIVIDUALS 
TO GOVERNING BOARD OF THE 
OFFICE OF CONGRESSIONAL 
ETHICS 


The SPEAKER pro tempore (Mr. 
ELLSWORTH). Pursuant to section 1(b) 
of House Resolution 895, 110th Con- 
gress, and the order of the House of 
January 4, 2007, the Chair announces 
the appointment of the following indi- 
viduals to serve as the Governing 
Board of the Office of Congressional 
Ethics: Nominated by the Speaker with 
the concurrence of the Minority Lead- 
er: 

Mr. David Skaggs, Colorado, Chair- 
man 

Mrs. Yvonne Brathwaite Burke, Cali- 
fornia, subject to section 1(b)(6)(B) 

Ms. Karan English, Arizona, subject 
to section 1(b)(6)(B) 

Mr. Abner Mikva, Illinois, Alternate 
Nominated by the Minority Leader 
with the concurrence of the Speaker: 
Mr. Porter J. Goss, Florida, Cochair- 
man 

Mr. James M. Eagen, III, Colorado, 
subject to section 1(b)(6)(B) 

Ms. Allison R. Hayward, Virginia, 
subject to section 1(b)(6)(B) 

Mr. Bill Frenzel, Virginia, Alternate 


EE 
1900 
LEGISLATIVE PROGRAM 


(Mr. BLUNT asked and was given 
permission to address the House for 1 
minute.) 

Mr. BLUNT. Mr. Speaker, I yield to 
my friend from Maryland, the majority 
leader, to tell us about next week’s 
schedule. 

Mr. HOYER. I thank my friend, the 
Republican whip. 

On Monday, the House will meet in 
pro forma session at 11 a.m. On Tues- 
day, the House will meet at 10:30 a.m. 
for morning hour and 12 p.m. for legis- 
lative business with votes postponed 
until 6:30 p.m. On Wednesday and 
Thursday, the House will meet at 10 
a.m. for legislative business. On Fri- 
day, the House will meet at 9 a.m. for 
legislative business. 

We will consider several bills under 
suspension of the rules. The complete 
list of suspension bills will be an- 
nounced by the close of business to- 
morrow, as is the custom. 

I tell the Members that we will also 
consider the Military Construction and 
Veterans Affairs fiscal 2009 appropria- 
tions bill; H.R. 1338 the Paycheck Fair- 
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ness Act; additional energy legislation; 
and any conference report available, 
possibly including the Higher Edu- 
cation conference report, the Amtrak 
conference report and the Consumer 
Product Safety Commission conference 
report. 

Mr. BLUNT. I thank my friend for 
the information. 

On the first bill under a rule, the 
Military Construction and Veterans Af- 
fairs appropriations bill, will that be 
an open rule? 

Mr. HOYER. We expect it to be an 
open rule, but we do expect to ask that 
amendments be prefiled so that Mem- 
bers will have notice of amendments. 

Mr. BLUNT. I thank my friend for 
that. 

In the past, we’ve had in previous 
Congresses an open rule on these ap- 
propriations bills. I don’t recall a pre- 
filing requirement, though I’m sure we 
will talk about that in the Rules Com- 
mittee. In appropriations, whatever the 
amendment is has to be paid for out of 
the bill so it has always been felt that 
that provides its own level of con- 
straint. We would certainly argue for 
that kind of open rule. 

I would yield. 

Mr. HOYER. I thank the gentleman 
for yielding. 

Our thought is that both sides should 
have notice of what amendments are 
going to be considered, that all Mem- 
bers have notice of what is going to be 
considered. Obviously, there is no con- 
straint on what amendment somebody 
might want to offer, but we believe 
that it would be helpful if Members had 
notice of what the substance of the 
amendments are so they can, if they 
want to support it, support it on the 
floor, if they want to oppose it, have 
the opportunity to come here and do 
so. But I think it will be our intention 
to ask that there be a notice require- 
ment without restriction on the 
amendments that are asked but simply 
to give notice as to what the amend- 
ments are going to be. 

Mr. BLUNT. I thank you for that in- 
formation. 

This will be the first appropriations 
bill on the floor this year. Do you an- 
ticipate other bills in September? 

I would yield. 

Mr. HOYER. Thank you for yielding. 
I would certainly anticipate more ap- 
propriations legislation coming to the 
floor in September, yes. 

Mr. BLUNT. On that topic of Sep- 
tember, since at the end of next week 
we wouldn’t have a chance to talk 
about the upcoming schedule, does the 
gentleman have a sense of some of the 
priority legislation that we might con- 
sider in September? 

Mr. HOYER. We have a number of 
pieces of legislation that are obviously 
pending. First of all, we are very hope- 
ful that we will pass the extenders leg- 
islation which we sent to the Senate 
some, actually months ago, a couple of 
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months ago, I think, which, as you 
know, ensures tax credits for alter- 
native energy. Wind is particularly im- 
portant. Boone Pickens was here, as 
you know, on the Hill talking to both 
Democrats and Republicans, the impor- 
tance of that. Others have talked about 
that as well. As you know, they’re try- 
ing to dispose of some of the ‘‘Coburn 
holds” as we call them. Some of those 
may be back. Obviously we will have to 
consider a funding resolution for gov- 
ernment after we leave. My expecta- 
tion is that will be a point of business. 
We’re also talking about obviously, as 
you have read in the paper, and as I 
think, I’m not sure you and I have 
talked about a jobs bill and some con- 
tinuing economic assistance to make 
sure our economy hopefully grows and 
does not certainly fall any deeper into 
recession. Those are some of the pieces 
of legislation. 

I have mentioned some of the things 
that we hope to get from conference 
next week, mental health parity being 
one of those, higher education, the con- 
sumer products safety. Hopefully many 
of those may be dealt with next week. 
But if they were not, it is my expecta- 
tion we would do those in September as 
well. 

So those are some of the major 
things that I foresee for September. 
What we will have done next week ob- 
viously won’t be on September, but if 
we haven’t done them we will try to 
get them done in September. 

Mr. BLUNT. On the extenders pack- 
age, I’m hopeful we see that bill back 
here because it is one of the things we 
could do that would have energy im- 
pact. And I hope we could even con- 
sider whatever is the maximum time 
that we would be able to do there is 
what we should do. 

On energy generally, yesterday, Mr. 
BOEHNER from Ohio and I, Mr. CANTOR, 
Mr. PUTNAM and others introduced a 
bill, the American Energy Act. It’s a 
bill that is broad based and designed to 
promote American energy, conserva- 
tion and invest in the future. Is there 
any opportunity for that act or other 
acts that we’ve had discharge petitions 
on, other bills, coming to the floor? 
And if not, what kind of energy legisla- 
tion do you anticipate? 

Mr. HOYER. As you know, we have 
considered a number of pieces of legis- 
lation which we were hopeful would 
move us in the direction of, A, pro- 
ducing more domestic energy through 
encouraging further drilling in those 
leaseholds already available, approxi- 
mately 88 million acres that are cur- 
rently available. We considered the 
Consumer Energy Supply Act today. 
Unfortunately, that didn’t get suffi- 
cient votes. It got a lot of votes. It got 
a significant majority of the House. It 
did not get the two-thirds so we could 
move it to the Senate. We considered 
the DRILL Act which also received a 
majority of the votes which provided 
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for both the 10.4 million acres in Alas- 
ka and the National Petroleum Reserve 
to be encouraged to be moved forward 
as quickly as possible to drill in that 
area, produce oil and petroleum in that 
area, which also encouraged, as you re- 
call, the building of additional pipe- 
lines, both for natural gas and for pe- 
troleum products. 

Next week, we will be considering— 
many people are very concerned about 
the fact that the price spikes which 
don’t seem to go down consistent with 
the price of oil by the barrel, which has 
reduced significantly, but the gasoline 
price hasn’t reduced. There is signifi- 
cant concern about the impact of spec- 
ulation. We are going to consider that 
bill, I think, next week, as I indicated. 

You say you have introduced this 
bill. I’m sure it will go to the com- 
mittee. I haven’t seen the bill. I will 
certainly talk to the various chairmen. 
I don’t know how many committees 
will have jurisdiction over the bill. You 
say it’s a comprehensive bill, maybe 
multijurisdictional, but I will certainly 
talk to the Chairs about the substance 
of the bill. 

Let me say, the American public is 
obviously very concerned. Our position 
is we ought to drill. We ought to drill 
where we’ve given leases that exist. 
Your position essentially is, well, that 
is fine, but there are other places 
where we could drill as well. We believe 
that is accurate as well. It’s been very 
controversial. As you know, Governor 
Schwarzenegger, the Republican Gov- 
ernor of California, is not too inter- 
ested in proceeding with drilling off his 
shore. There are differences of opinion. 
We really do believe that we ought to 
drill, we ought to drill now and we 
ought to drill where there is not con- 
troversy and where we do have leases. 
I think that is the difference between 
us, apparently, not that any of us op- 
pose drilling. It is where you drill first. 
If that proves, from my perspective, 
not to be fruitful, then perhaps at that 
time we ought to look at alternatives. 
But the President, of course, has indi- 
cated and made it very clear that he 
believes wherever you drill is not going 
to make a substantial difference in the 
next 5 to 10 years. 

So we believe we ought to start drill- 
ing right now so that we can move 
ahead as soon as possible. There are 107 
billion barrels currently speculated to 
be in the identified areas of that 88 mil- 
lion acres to be available. We use about 
21 million a day, about 14 billion a 
year. That is a pretty good supply, 
about 7% years of supply. We would 
hope we would move ahead on that. 
But we haven’t done that yet. We un- 
derstand that. 

But we ought to have a legitimate 
debate on it. I think all of us want to 
get to the same place—energy inde- 
pendence for our country and the use of 
alternative and renewable energy 
sources to not only help our energy 
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supply but also help our environment. 
So I will certainly encourage the com- 
mittee to look at that bill. 

Mr. BLUNT. I thank the gentleman 
for that. 

We have other bills that we’ve start- 
ed discharge petitions on, some spon- 
sored by Democrats, that we think are 
part of the solution here. Clearly, 
based on the understood facts that 
some of this oil and natural gas gets 
online quicker than others, it seems to 
me that that is one of the principal 
reasons to get started everywhere that 
is reasonable for us to go as quickly as 
you can. We’re the only country in the 
world that has the potential for off- 
shore drilling, deepwater drilling, that 
doesn’t do it. And I think any proposal 
that we’ve advanced through the Sen- 
ate in previous years or anybody is 
making now involves the Governors or 
the State governments of the affected 
States having to agree. So if Governor 
Schwarzenegger and the people of Cali- 
fornia don’t want to drill, don’t want 
the revenue, in fact, even if they don’t 
want the Federal Government to have 
the revenue from that drilling, they 
wouldn’t have to drill. But if the people 
of Virginia or North Carolina or any 
other State did, they’re part of that de- 
cision-making process. 

And other countries do this. Some of 
that oil, particularly in the deep water, 
is going to come online quicker than 
others. But geologists believe in the 
deepwater drilling there is roughly an 
18-year supply of natural gas and oil. 
So it doesn’t all have to come online at 
once. Also, my view has been, as my 
friend knows, that if we just announce 
that as a country that has some of the 
most known and plentiful reserves in 
oil and natural gas that we were going 
to start in a real effort to go after all 
of it that was reasonably and safely 
achievable, that that would have im- 
pact on price. 

Mr. HOYER. Will my friend yield? 

Mr. BLUNT. Let me say one other 
thing, and then I will yield. 

The other thing I would say about a 
full and fair debate, these bills that 
come under suspension obviously nar- 
row the debate. I guess I understand 
that. We have had some discussion on 
the floor, well, let’s have all these 
ideas out there and just see who a ma- 
jority is for, but 20 minutes of debate 
on a side of an issue really isn’t the 
kind of full and fair debate we need. 

I would like to see a bill come with 
plenty of debate, with plenty of oppor- 
tunities for every Democrat that wants 
to make an amendment to make an 
amendment, for every Republican, it 
could be prefiled, it could be anything, 
and the will of the House would deter- 
mine which direction the country goes 
in this real desire for energy, more 
American energy, American energy 
created by and producing American 
jobs. I hope we can get there. There is 
a real demand in the country for that. 
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A Member just has to go home to 
know what is the number one economic 
issue in a country where people are 
concerned right now about what to do 
about the economy. 

I would yield. 

Mr. HOYER. I thank my friend for 
yielding. 

As my friend clearly knows, as you 
know, we’ve been operating under two 
moratoria: One has been the executive 
moratorium which was just lifted 
which was placed on by the first Presi- 
dent Bush. As you know as well in the 
Interior bill year after year in the 6 
years your party was in charge and 
then last year in the Interior bill, that 
moratorium was continued. So under 
both parties, Governor Schwarz- 
enegger, Governor Bush of Florida, 
both very, very strong proponents ef- 
fectively of not drilling off their 
shores. So this is not a Republican- 
Democratic difference. In fact, both 
parties were supporting—I presume, I 
don’t want to speak for your party— 
our party was supporting drilling 
where we have current leases. 
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I would disagree with my friend, and 
we may disagree on the definition of 
deep water. They are drilling now in 
the Gulf of Mexico, as you know, at 
depths of 1,000 feet. Additionally, there 
are 33 million acres available in the 
gulf now on the Outer Continental 
Shelf and available for drilling right 
now. 

I would say further to my friend, if 
you wanted to drill tomorrow any- 
where, there is not a drill available in 
the world. Now my presumption is 
there is not a drill available in the 
world that is not being used because 
they are pretty pricey items and you 
can make a pretty good profit pro- 
viding those drills. My presumption is 
that people have not requested those 
drills be made available and have not 
asked to purchase them. As you heard 
me say, Exxon made $40 billion. These 
drills are pretty expensive items, and 
they bought no drills with that $40 bil- 
lion. 

So as a practical matter, tomorrow, 
if everything were available, there 
would be no drilling because there are 
no drills available. My presumption is 
that the oil companies believe there is 
sufficient supply available. There are 
no lines at any of the gas stations that 
I go to. I have not seen any gas lines. 
Iam old enough, I know you’re not, but 
I’m old enough to remember the lines 
in the 1970s. They were long. That was 
an artificially created shortage by 
OPEC, as you recall. But notwith- 
standing that, I don’t see any lines. I 
don’t see any shortage of product avail- 
able. What I see is a healthy price at 
the pump. And in my opinion, when 
you get more supply, the price comes 
down. I think some people are pretty 
happy with the price. None of my con- 
sumers are happy with the price. None 
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of the people who pull up to the pumps 
in my district are happy with the price, 
but I can’t believe that the oil compa- 
nies are unhappy about the price. I 
don’t see them complaining about their 
high profits. 

So when you say if we could drill in 
the deep water, I don’t know what you 
mean by deep water. It could be more 
than 1,000 feet which is where we are 
drilling now in some places in the Gulf 
of Mexico. But we do have 33 million 
acres available on the Outer Conti- 
nental Shelf in the Gulf of Mexico 
available for drilling right now. And if 
the drills were available and the incli- 
nation were available, I would hope 
that the companies would pursue, ei- 
ther the large companies or small com- 
panies. The problem with small compa- 
nies is that it is a very expensive prop- 
osition, as the gentleman knows. 

Mr. BLUNT. I thank the gentleman 
for that observation. 

I would say in terms of deep water, I 
think sometimes I say that rather than 
make the point that when we talk 
about drilling on the coast, and the At- 
lantic and Pacific coast which is where 
we restrict, and no one else restricts 
their coastal drilling, I am always 
talking about something way beyond 
the line of sight. I can say that as well 
as deep water. 

I think there is drilling in the gulf 
even significantly deeper than the 1,000 
feet to the floor and below that. But 
there is potential there. If, in fact, peo- 
ple of the various States don’t want to 
drill well beyond their shores even 
though they get part of the revenue, 
that is a decision they’d get to make. I 
do think that is an issue that is dra- 
matically changing. 

I also believe firmly, and every econ- 
omist that I have read on this topic 
agrees, that if we announced we were 
going to drill, it wouldn’t matter if 
anybody had a drill or not. That one 
signal from the United States where we 
have at least twice as much readily 
available oil shale in the Rockies as 
Saudi Arabia has in its known reserves, 
readily available, not to count the 
other amounts that could be available 
later, just if we were to announce that 
we were going after that supply, it 
would have an impact on price. 

We had a hearing a couple of weeks 
ago where we had people from Interior 
talk about that particular supply, a lot 
of supply well off the coast on the At- 
lantic and Pacific coast. And if there is 
speculation here, I think the best way 
to deal with speculators would be to 
get them caught on the wrong side of a 
market that is going the other way be- 
cause the United States of America has 
announced it is going to go after its 
own resources in a more dramatic way. 

There are two prohibitions on the ap- 
propriations bill. One is coastal drill- 
ing on the Atlantic and Pacific coast, 
no money can be used to issue a lease, 
which is another way that legislators 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


say you are not going to get a lease, 
and one in the oil shale in the Rockies. 
Removing both of those prohibitions 
would have a huge impact on price. It 
would start us in the right direction. 
The idea that some of this oil won’t be 
available for 3 years, some of it for 5, 
some of it for 10, we are still going to 
need oil 10 years from now. Oil that is 
not available for 10 years is not an un- 
acceptable goal because we know we 
are going to need oil 10 years from now. 

I am convinced, I will tell my good 
friend, and we are good friends, I am 
convinced that if we just announced we 
were going to take those steps, it 
would have an immediate impact on 
price at the pump. We both know the 
reason there is no line at the pump. I 
went to 12 gas stations in my district 
on Friday and Saturday. There was no 
line anywhere, but every person that I 
talked to, whether they were traveling 
to Branson, Missouri, on vacation, or 
filling their car up in Andersonville or 
Neosho, Missouri, they all had a story 
as to how these gas prices were affect- 
ing their lives in other ways. Members 
have those stories. We can do some- 
thing about them. But to do that, it is 
going to take more than a 20-minute 
debate on whether we release oil that 
we have already bought in the short 
term. If supply matters, long term 
going after that supply really matters. 

I yield to my friend. 

Mr. HOYER. We agreed with your 
premise, and we offered a bill to have 
that happen, and it was Use It or Lose 
It which said we have 107 billion bar- 
rels identified, speculated to be avail- 
able on presently held leases, a 14-year 
supply in the United States of Amer- 
ica. And what we wanted to direct the 
administration to do was start leasing 
that land right now because we agreed 
with your premise that the psycho- 
logical effect would be that those who 
have the petroleum and are frankly 
selling it very dear, and many of our 
consumers are being really hurt, we 
understand that, our premise was ei- 
ther by drilling in the National Petro- 
leum Reserve now or drilling in the 68 
million acres available in the lower 48, 
including 33 million in the gulf now, 
that it would have exactly the effect 
that you projected. 

Unfortunately, we also believe that 
releasing oil from the Strategic Petro- 
leum Reserve, which in 1991 and two 
other years, I don’t have the exact 
years, we have done it three times, in- 
cluding once under this administration 
after Hurricane Katrina, in 1991 price 
went down 33 percent. It went down 
less when SPR was released after Hur- 
ricane Katrina. 

Our view is you are correct. Psycho- 
logically, that would have a real effect 
on the market. Unfortunately, we 
couldn’t pass that. We wanted to pass 
it as quickly as possible. How do you 
pass something as quickly as possible? 
You put it on suspension and give it to 
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the Senate. Unfortunately, large num- 
bers on your side of the aisle deter- 
mined that was not a policy that they 
wanted to pursue. So they had no psy- 
chological effect, which we thought 
would have been, as you do, a psycho- 
logical effect and may well have had an 
immediate impact on pricing by the 
barrel, and hopefully then would be 
converted to price at the pump. 

Mr. BLUNT. I just advance the idea 
that the moment we are in right now is 
not a Katrina-analogous moment. 
There is no temporary disruption of 
supply that you need to do something 
about. There is a long-term problem 
that needs to be solved. In fact, you 
mentioned those gas lines. Those gas 
lines in the seventies, the embargo in 
the seventies, that led us to this idea of 
a Strategic Petroleum Reserve. And at 
the time we set the reserve up, it is the 
same size it is now, or when Congress 
set it up, before many of us were here, 
at least, at the time Congress set it up, 
it had a 117-day supply. That same 
amount of oil is now a 56-day supply 
because of the amount we now use. 

Taking 3 days out of that 56-day sup- 
ply only postpones, in the view of 
many of us, the reality of dealing with 
the long-term challenge that we face. 
We would like to have a debate on that. 

You could bring that bill back to the 
floor next week under a rule. If a ma- 
jority wanted to send it to the Senate, 
they could. But the chance you take is 
that others with another idea would 
get at least one amendment on the 
floor, and that’s why we are here with 
suspension bills as opposed to rule bills 
because it’s a take-it-or-leave-it-this- 
is-all-of-the-debate kind of approach. 

I yield back. 


Ee 


ADJOURNMENT TO MONDAY, JULY 
28, 2008 


Mr. HOYER. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at 11 a.m. on Monday next; and 
further, when the House adjourns on 
that day, it adjourn to meet at 10:30 
a.m. on Tuesday, July 29, for morning- 
hour debate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 


EE 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. HOYER. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Maryland? 

There was no objection. 


July 24, 2008 


WELCOMING BRADEN ALEXANDER 
HEWLETT 


(Mr. GENE GREEN of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. GENE GREEN of Texas. Mr. 
Speaker, Members of Congress do not 
like to miss votes on the House floor, 
and I agree with that feeling. There is 
sometimes very good reason Members 
do miss votes, whether it is illness or 
important business in our district. 

This last week, I missed both Tues- 
day and Wednesday due to an impor- 
tant reason: my wife and I became 
grandparents for the third time. Our 
grandson was born Tuesday, July 22, at 
3:20 p.m. at Christus St. John’s Hos- 
pital in Houston. Braden Alexander 
Hewlett weighed in at 8 pounds, 1 
ounce, and 19 inches long. 

Our daughter, Dr. Angela Hewlett, 
and her husband, father Dr. Alex Hew- 
lett, and now big sister, Lauren, who is 
all of 3 years old, and Braden are doing 
well, and I want to congratulate their 
growing family. 


ES 


HONORING CAPTAIN BARRY K. 
CAVER 


(Mr. CONAWAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CONAWAY. Mr. Speaker, I rise 
today to honor Captain Barry K. Caver, 
commander of the Texas Ranger Com- 
pany E, as he retires from his long and 
distinguished career of service to the 
public. 

Ranger Captain John Ford once de- 
scribed the Texas Rangers and said of 
them: ‘‘They knew their duty and they 
did it. While in a town, they made no 
braggadocio demonstration. They did 
not gallop through the streets, and 
shoot and yell. They had a specie of 
moral discipline which developed moral 
courage. They did right because it was 
right.” 

To be a Ranger is to stand in long 
shadow cast by some of our Nation’s 
most famous lawmen. The tradition of 
the Rangers is one of intelligence, 
duty, honor, toughness, and self-reli- 
ance. I can think of few better images 
of the modern Texas Ranger than Cap- 
tain Caver. 

I am pleased to call this great law- 
man a friend, to salute him, and to 
thank him for his service to the people 
of Texas. His leadership and experience 
will be irreplaceable to the Rangers 
and he will be sorely missed by all west 
Texans, whether they knew him or not. 

It is my honor to represent Captain 
Caver here in Washington. I wish him 
well as he finds and explores the new 
challenges in his life. 
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SALUTING NATIONAL BAR 
ASSOCIATION 


(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I rise today to salute the Na- 
tional Bar Association that will hold 
its 83rd national convention in Hous- 
ton, Texas. Many of its activities will 
be in the 18th Congressional District. 
The National Bar Association was for- 
mulated when its membership or its 
members were rejected in their at- 
tempt to be members of the American 
Bar Association. 

Out of that creation came the oppor- 
tunity to be at the cutting edge of civil 
rights legislation and litigation. 

I want to salute the Houston Lawyers 
Association, salute the past presidents, 
the president and board of directors, 
and particularly I want to salute the 
National Bar Association for its enor- 
mous history of civil rights fighting, 
fighting for those who cannot speak for 
themselves. 

Lawyers of the National Bar Associa- 
tion are patent lawyers, prosecutors, 
defense lawyers, and most of all, the 
holders and protectors of the Constitu- 
tion. They have fought the cases in de- 
segregating schools. They have pro- 
vided opportunities for those who have 
sought equal employment. Yes, Mr. 
Speaker, they are in fact the con- 
science holders of the legal bar because 
the National Bar Association continues 
to stand for justice and equality and 
opportunity. 

I am so proud that they are coming 
to Houston, Texas, to celebrate the 
83rd annual convention, an organiza- 
tion of lawyers that have put forward 
the cause of justice. I salute them and 
congratulate them. 


EE 
1930 
HIGH ENERGY PRICES 


(Mr. SALI asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SALI. Mr. Speaker, today the 
low-income families and other dis- 
advantaged Americans are dispropor- 
tionately affected by high energy 
prices. 

Just to be clear, this is about low in- 
come. It’s about the poor. It’s about 
veterans, seniors and children. We have 
reached a point where our poorer citi- 
zens are spending greater and greater 
percentages of their limited income on 
energy. 

With the average cost of fuel more 
than $4.05 per gallon, some now have to 
determine whether they can get to 
work or even buy food. This price tag 
and the fact that this body hasn’t done 
anything about it are wreaking havoc 
on the daily lives of Idahoans and 
Americans across the Nation. 
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Just last week I talked to a woman 
from Idaho whose husband is disabled 
and not eligible to receive disability 
benefits. She is the sole source of in- 
come for her family. She was worried 
about just being able to afford to get to 
work. 

It’s time for partisanship to be put 
aside. It’s time for Congress to act, and 
it’s time to increase American produc- 
tion of crude oil and natural gas. 


EE 


HONORING FIRE CHIEF FRANK 
WICHLACZ 


(Mr. KAGEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KAGEN. Mr. Speaker, it has been 
said that when a man becomes a fire- 
man, his greatest act of bravery has 
been accomplished. What he does after 
that is all in the line of work. 

Well, yesterday in my district in 
northeast Wisconsin, the Pulaski com- 
munity began to mourn the tragic 
death of Fire Chief Frank Wichlacz, a 
volunteer firefighter who died in a 
freak accident on Wednesday. The 76 
year-old Chief Wichlacz gave 50 years 
of service to the department, which 
serves parts of Brown, Oconto, and 
Shawano counties. The last 20 years he 
served as chief. 

In 2007, Chief Wichlacz was honored 
as an Everyday Hero by the Green Bay 
Press-Gazette newspaper for his long 
years of service to his community. You 
know Winston Churchill said, “You 
make a living by what you get, but you 
make a life by what you give.” Frank 
Wichlacz lived those words. 

His service, not only as a volunteer 
firefighter, but as a fire chief, made the 
Pulaski community a safer and better 
place to live. On behalf of the people of 
the Eighth District in northeast Wis- 
consin, allow me to express my deepest 
sympathy to his family and friends and 
to all in the Pulaski community. 

May God bless Chief Wichlacz. 


EEE 
NEW HAMPSHIRE STORM 


(Ms. SHEA-PORTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. SHEA-PORTER. Mr. Speaker, 
today a terrible storm hit across the 
State of New Hampshire. There has 
been death and destruction in five 
counties, and we have declared a state 
of emergency there. I am asking for the 
prayers of this country for the people 
of New Hampshire. They’re a strong 
lot. For ages they have helped one an- 
other build their homes, their barns, 
their stone walls, their businesses. I 
know that they will find the resources 
once again to help each other through 
this calamity. 

I ask the people of the country and 
the Congress to keep their thoughts 
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and prayers on the people of New 
Hampshire tonight. 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, and under a previous 
order of the House, the following Mem- 
bers will be recognized for 5 minutes 
each. 


Ee 


OUR ROLE AS THE WORLD’S 
INDISPENSABLE NATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Missouri (Mr. SKELTON) is 
recognized for 5 minutes. 

Mr. SKELTON. Mr. Speaker, tonight 
I rise to continue my series of discus- 
sions about the future of American 
grand strategy. Last week I suggested 
that we strive to remain and even bol- 
ster our role as the world’s indispen- 
sable nation, and that should guide our 
thinking as we consider the impera- 
tives that define our national interest. 

Indispensable nation is a term with 
significant potential for misunder- 
standing, particularly in this time 
when our global credibility has ebbed. 
We must be careful how we explain our 
intent. Most importantly, we must en- 
sure that our actions meet our words. 

Just as a person cannot demand re- 
spect, only earn it, so it is for nations 
too. So we should define indispensable 
to mean that we inspire by our stand- 
ards, not coerce, with our demands. We 
should strive to be indispensable, not 
because our wrath is feared, but be- 
cause our strength is valued. 

The point is, it’s a fine one but essen- 
tial nonetheless that our role as the 
world’s indispensable nation cannot 
come by internal proclamation, but 
rather by external validation. 

The engines of our claim to leader- 
ship in the future are the engines that 
made this country great in the first 
place, our robust economy that pro- 
vides opportunity while connecting us 
with the rest of the world in productive 
partnerships and in our unceasing pur- 
suit of what is right, fair and just, even 
when we fall short of those ideals. To 
the extent we veered off course in those 
areas, whether because of crippling en- 
ergy dependence, unprecedented levels 
of foreign debt, our departure from 
sound constitutional practices, or even 
when and how we marshal our forces 
for war, we must refocus internally to 
address those challenges and master 
them once again. 

If we redouble our efforts, we can re- 
capture the international prestige that 
more than anything else translates our 
unmatched power into the ability to 
alter the course of world events. As 
part of this course correction, we must 
recall the essential truths about war 
and international relations that were 
stated so well by Clausewitz and Sun 
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Tzu. I mentioned several of these to 
our current president in 2002, but we 
lost sight of these truths in Iraq. 

As we do that, there is no reason why 
we cannot gain the confidence to un- 
derstand that the term ‘‘challenge,”’’ 
even in the international context, need 
not always have an adversarial mean- 
ing. In our daily life we are challenged 
by those around us, and we come out 
the better for it. 

We are challenged by our professors 
to be better students. We are chal- 
lenged by our coaches to be better ath- 
letes. We are challenged by our clergy 
to be better people. We are challenged 
by our spouses to be better partners. 

All of these relationships help refine 
us, and, in so doing, enrich our lives so 
that all benefit. We might regard many 
of our international challenges in 
much the same way. In the free mar- 
ketplace of ideas, are those ideas that 
the United States exemplifies clearly 
superior? Do we remain the guarantor 
of liberty and the natural ally against 
tyranny? Do we provide the best eco- 
nomic and social opportunities for all 
people with whom we interact? 

We need not see that as solely an ex- 
ternal challenge. It’s also a challenge 
within ourselves, and we should not 
miss the opportunity to refine the good 
things about America so that we re- 
main the obvious, the indispensable 
choice for a continued global leader- 
ship role. 


EE 
SOLVE THE ENERGY CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 

Mr. BURTON of Indiana. Mr. Speak- 
er, another week has gone by, and we 
have taken no action whatsoever, no 
action whatsoever to solve the energy 
crisis. I listened to the majority leader 
during the 11-minute talking about 
what’s going on next week as far as 
legislative action is concerned, and he 
said that even if there were more oil 
leases available, he said there are no 
drills available. 

Well, if there are no drills available 
and the oil companies feel that there is 
oil down there, they are going to make 
drills that would be available. The 
problem is on the oil leases that are 
available right now, the oil companies 
aren’t finding sufficient oil to be able 
to put up a $2 billion oil platform to 
drill, and we are only using 3 percent of 
our Outer Continental Shelf for drilling 
purposes and for these leases. 

If we make more of the continental 
shelf available these oil companies are 
going to get out there, they are going 
to get these oil leases, and they will 
find oil. Geologically they will survey 
it. They will find oil, and they will 
drill. They will find the drilling capac- 
ity, they will find the drilling equip- 
ment, they will build the $2 billion 
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platforms, and they will drill. But they 
will have to make sure it’s economi- 
cally feasible, or they won’t do that. 


You know, if we have more produc- 
tion, we are going to have lower gas 
prices, there is just no question about 
that. Every week that we go out of 
here like today, we are ending another 
week, we are going home, we haven’t 
done anything to increase the supply 
which will lead to lower gas prices and 
lower energy prices. 


I listened to the hyperbole during 
these talks on the floor. I listened to 
everybody giving reasons why we are 
not doing this or why we are not doing 
that, and the fact of the matter is we 
are not doing anything, and the Amer- 
ican people are still suffering. They are 
spending $70, $80, $90 just to fill their 
gas tanks. They don’t know what they 
are going to do. They can’t get to 
work, they can’t take their kids to 
school. It’s affecting everything that 
we buy, our clothes, our food, every- 
thing. 


As a result, we are facing not only 
energy problems, we are facing an eco- 
nomic problem, an inflationary prob- 
lem. We are not doing a darn thing 
about it. 


We need to drill wherever we can to 
find oil, in the ANWR, if necessary, off 
the continental shelf. We need to open 
up the other 97 percent of the conti- 
nental shelf to drilling. If we do that I 
guarantee you, I guarantee there will 
be leases, and the oil companies will 
find the platforms necessary and the 
drilling equipment necessary to drill 
for that oil. If they can make money 
doing it, they are going to do it. 


The leases they have right now, if 
they are not going to find oil down 
there, it’s not sufficient, they are not 
going to put a $2 billion platform down 
there and drill for that oil. That’s why 
we need to open up more of these areas 
of the continental shelf for drilling. 


Remember, and I hope the American 
people listen to this, 97 percent of the 
continental shelf is not being explored 
or even allowed to be explored. That’s 
terrible. We know we need energy, and 
we are sending $700 billion to the 
Saudis, to South America and other 
countries when we had that energy 
right here in America. 


Somebody said, well, it will take 10 
years to get that oil to market if we 
drill for it. Well, I don’t think it will 
take that long, but let’s say it does. We 
need to get started sometime, and we 
were going to start in the 1970s, and we 
didn’t do anything. We are in a worse 
situation today than when we had the 
oil embargo. 


We need to start. We need to move 
toward energy independence. 
I will submit to you that before the 


end of this session, before September 
30, we have an opportunity to end the 
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moratorium on drilling off the conti- 
nental shelf and elsewhere. The mora- 
torium on drilling off on the conti- 
nental shelf and elsewhere in this coun- 
try expires September 30. The only way 
that moratorium can continue is if we 
pass legislation to continue it. So I be- 
lieve, and I know that there will be leg- 
islation before this body and the end of 
September that will extend that mora- 
torium. 

I would like to say to my colleagues, 
both Democrat and Republicans, we 
need to vote against that moratorium 
extension. If it’s in a spending bill or 
any other kind of a bill, we need to 
stop that bill from being passed as long 
as that moratorium is in there, because 
the American people are demanding, 
demanding that we do something about 
this energy crisis. They are demanding 
that we move toward energy independ- 
ence. 

They want alternative fuels. They 
want alternative sources of energy. 
They want solar, they want wind, they 
want all of that. We have seen all of 
that on television, but during this 
transition period, they want energy. 
The only way we are going to get it is 
to drill for gas and oil. 

We can do that if we end that mora- 
torium. I would like to say to my col- 
leagues, Democrat and Republican, 
let’s get together in the next month, 
end that moratorium, not allow any 
legislation to go through that will ex- 
tend that moratorium, so we can move 
toward energy independence. 

If you don’t believe that the people in 
this country are concerned about it, go 
to any gas station in this country, the 
next week when you are home or next 
weekend when you are home, and you 
will find that everybody is madder 
than hell about this. I was getting gas 
the other day, and I heard a guy say to 
his child, ‘‘Come here, son, do you want 
to help me spend some of your college 
education?” 

I am not kidding. He didn’t know I 
was there. He had a pickup truck, and 
he said to his son, “Come here, I want 
you to see how we are spending part of 
your college education.” We need to 
move toward energy independence, we 
need to drill, and we need to do it now. 


EE 
1945 


34TH YEAR SINCE THE INVASION 
AND OCCUPATION OF THE RE- 
PUBLIC OF CYPRUS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Maryland (Mr. SARBANES) 
is recognized for 5 minutes. 

Mr. SARBANES. Mr. Speaker, I rise 
today to mark the 34th year since the 
invasion and occupation of the Repub- 
lic of Cyprus. Since 1974, Turkish mili- 
tary forces have illegally occupied the 
northern part of the island republic. 
The Turkish occupation forcibly di- 
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vides peaceful communities and de- 
prives a sovereign nation the exercise 
of democratic independence in all of its 
territory. 

The Turkish invasion divided Greek- 
speaking and Turkish-speaking Cyp- 
riots into two physically distinct com- 
munities for the first time in the island 
nation’s history. The unlawful occupa- 
tion of 37 percent of the territory of 
Cyprus continues unabated to this day. 
There are currently 48,000 Turkish 
troops garrisoned in the occupied 
areas, and Turkey has resettled over 
100,000 mainland Turkish citizens into 
those areas. 

The continued Turkish occupation of 
the island republic subverts the indige- 
nous effort to establish a democrat- 
ically free and culturally unique Cyp- 
riot nation. All that stands in the way 
of Cypriots celebrating their unique 
and diverse national heritage within 
the expanded borders of the European 
Union is the presence of the Turkish 
occupation forces. 

Today, thousands of Cypriots con- 
tinue to be refugees in their own land, 
blocked from the homes and the com- 
munities they inhabited for genera- 
tions. Some have been marooned in 
tiny enclaves trapped by the occupa- 
tion forces, cut off from the outside 
world and basic human rights. A new 
generation of Cypriots has inherited 
the terrible dislocation that military 
occupation brings. 

In the face of all this, the Republic of 
Cypress has struggled and succeeded in 
building a strong society, one whose 
economic progress, development of 
democratic institutions and capable 
governance led to membership in the 
European Union in May 2004. Sadly, 
until there is an end to the occupation, 
the occupied areas of Cyprus will be de- 
nied the full benefits of EU member- 
ship. 

For the United States, there is a 
clear imperative to resolve the situa- 
tion in Cyprus as a matter of justice 
and the rule of law, principles we hold 
dear. But beyond that, achieving reuni- 
fication of the island is critical to the 
strategic interests of the United 
States. The Cyprus problem pits Amer- 
ican allies against one another. The 
strategic interest in facilitating a ne- 
gotiated settlement is significant for 
the region, but also for the world. Cy- 
prus can either fester as a potential 
flash point or become a starting point 
for reconciliation. 

Reconciliation talks are now under- 
way between the leadership of the two 
Cypriot communities. The opportunity 
for reconciliation is real. Since Cyprus’ 
entry to the EU, many checkpoints 
along the infamous green-line have 
been opened. After nearly 30 years of 
complete separation, there have been 
more than 13 million bi-communal 
crossings without any serious incident. 

Everyday Cypriots of the Turkish- 
speaking community cross into the 
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free areas of the Republic of Cyprus to 
go to work. Indeed, nearly 3 percent of 
the Turkish-speaking Cypriot commu- 
nity is employed in the free areas of 
the Republic of Cyprus, and more than 
35,000 have applied for and received 
passports from the Republic of Cyprus. 

The Cypriot people want an end to 
the division of their island. Their ef- 
forts to negotiate reconciliation 
through the good offices of the United 
Nations must be free of Turkish inter- 
ference. It is no secret that successive 
Turkish governments and, in par- 
ticular, the Turkish military, use Cy- 
prus as a shibboleth to rouse extremist 
and nationalist sentiment to enhance 
their own domestic standing. 

We, in the House of Representatives, 
should heed the political storm engulf- 
ing Turkey. Today, in Turkey demo- 
cratic expression is challenged at every 
turn. Today, in Turkey religious and 
ethnic minorities live in a state of 
credible fear and harm of persecution. 
Today and for more than 80 years, the 
Turkish military holds itself out as the 
primary political actor existing beyond 
the bounds of democratic account- 
ability. 

Mr. Speaker, the United States 
should not yield to violations of human 
rights and the rule of law by the gov- 
ernment of Turkey or the Turkish 
military. The United States, and its al- 
lies, particularly the European Union, 
must stand in solidarity with all Cyp- 
riots and support their commendable 
efforts to reconcile their differences 
and establish a bi-communal, bi-zonal 
federation. 

With the support of this body, it 
should be made clear to Turkey that 
perpetuating the status quo on Cyprus 
hurts its relations with the United 
States and the rest of the world. Worst 
of all, it forecloses Turkey’s prospects 
for accession to the European Union. 

I ask my colleagues to support the 
reconciliation efforts now underway, 
and demand from our Turkish ally that 
it refrain from interfering in the rec- 
onciliation efforts now underway. With 
a truly concerted effort by this body, 
next year we will commend the Cyp- 
riots on their courageous reconcili- 
ation, instead of observing the 35th 
year of Turkish military occupation. 


ES 


THE 73 PERCENT MAJORITY, A 
PLAN FOR INDEPENDENCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. POE) is recog- 
nized for 5 minutes. 

Mr. POE. Mr. Speaker, in our coun- 
try, Americans debate, argue and dis- 
cuss all types of issues. And because of 
the type of people we are, we seldom 
agree on everything. Almost any issue 
you bring before the American public, 
it is evenly split on most issues, about 
50/50, sometimes a little more than oth- 
ers. 
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But today, 73 percent of all Ameri- 
cans believe we ought to drill offshore. 
That is a phenomenal number. 73 per- 
cent of Americans don’t really agree on 
hardly anything, but they agree on 
drilling offshore because the American 
public gets it. They understand we 
need more crude oil, Mr. Speaker. And 
the only way we can get gasoline is 
from crude oil. And the offshore drill- 
ing ban by the President has been lift- 
ed. 

The only thing standing between us 
and energy independence offshore is 
Congress. Congress has handcuffed the 
American public’s will to drill offshore. 

This map shows where we drill cur- 
rently, Mr. Speaker. The section down 
here in the Southeast, where the blue 
markers are, now, I represent part of 
the State of Texas, and proud to do so. 
But we only drill in this country off 
the shore of Texas, Louisiana, parts of 
Mississippi, and parts of Alabama. 

But yet, you see all of this red sec- 
tion, off of our shores, and in all of 
those areas there are places where 
there is crude oil on the bottom of the 
ocean. But yet, Congress won’t let us 
drill there. There are a lot of reasons 
for that. They are all political, and 
they are all nonsense because there is 
oil out there. 

Seventy-three percent of the Amer- 
ican public say we ought to drill. We 
need help. Gasoline prices are too high. 
We can’t afford to go to work. And 
even in California, 53 percent of the 
people who live on the West Coast in 
California say, for the first time in re- 
cent memory, that we ought to drill off 
that coast as well because there is 
crude oil out there in the Pacific. But 
because of political reasons and rea- 
sons that really don’t make much 
sense we are not taking care of our- 
selves. 

One argument is that we can’t drill 
safely, that those oil rigs out there in 
the Gulf of Mexico and off the east and 
west coast will cause environmental 
damage because there will be pollution 
from that crude oil that would seep 
from those oil rigs. That is not correct, 
Mr. Speaker. 

Give you the best example. In 2005, 
two hurricanes came blasting through 
my congressional district in Southeast 
Texas. Their names were Katrina and 
Rita. They came from Louisiana and 
Texas. Hundreds of offshore rigs in this 
area where we do drill were damaged or 
completely destroyed. But yet, we 
didn’t hear 1 word about those rigs 
causing pollution from crude oil seep- 
age from the bottom of the Gulf of 
Mexico, and the reason was it didn’t 
happen. Those massive valves that sit 
on the bottom of the Gulf of Mexico 
called Christmas trees, that are made 
in Houston, Texas, by the way, they 
shut down. That crude oil was not al- 
lowed to escape and there was no envi- 
ronmental damage. 

But still we hear this hue and cry. 
We can’t drill safely. There is pollu- 
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tion. Crude oil will pollute our shores. 
Let’s look at some facts instead of 
hysteria. 

Pollution from crude oil. Here is 
where it comes from off our shores. 
Mother Nature is the biggest culprit. 63 
percent of the pollution of crude oil 
that comes a shore is from Mother Na- 
ture. 

The second is boating, 32 percent. 
Tankers cause 3 percent. And if you 
look at that little bitty line over there 
on the end, Mr. Speaker, 2 percent 
comes from offshore drilling. Mother 
Nature is the culprit, not offshore drill- 
ing. We can drill offshore safely. 

We need to take care of ourselves. If 
we allow the opening of the Outer Con- 
tinental Shelf, two good things will 
happen. Those oil companies will have 
to pay a lot of money for the right to 
drill offshore. That brings revenue into 
the Federal Treasury, to the taxpayers. 
And we ought to let States that do 
allow offshore drilling, no matter 
which State it is, get a portion of that 
offshore lease revenue, and let them 
use it in their states for whatever they 
wish, like education, transportation, 
health care, whatever they wish. 

Secondly, thousands, literally thou- 
sands of high-paying jobs will be cre- 
ated if we allow offshore drilling, plus 
we will have the crude oil, then the 
gasoline and be able to reduce the 
price. That is not the only answer, off- 
shore drilling, but it is one of the an- 
swers. 

And we are not doing anything. Like 
my grandfather used to say, when all is 
said and done, more is said than done. 
And we haven’t done anything this 
week. We could be 1 week up on off- 
shore drilling if we just took the hand- 
cuffs off of America and allowed off- 
shore drilling. 

$425 million dollars a day goes to 
Saudi Arabia from the American tax- 
payers to buy crude oil. $425 million. 
That money needs to stay home. We 
need to take care of ourselves. 

And that’s just the way it is. 


— 


SETTING A FIRM TIMETABLE FOR 
IRAQ REDEPLOYMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, support 
is growing, finally, for setting a time- 
table for the responsible redeployment 
of American troops and military con- 
tractors from Iraq. Iraqi Prime Min- 
ister Maliki supports a timetable. A 
majority of the Iraqi Parliament sup- 
ports a timetable. Both Houses of Con- 
gress have voted for a timetable. There 
is growing evidence that the majority 
of the Iraqi people support a timetable. 
And the American people certainly 
support a timetable. 

Even the administration, which has 
spent more than 5 years turning a deaf 
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ear to the American people, can finally 
hear the steady drumbeat of support 
for a timetable. Last week the adminis- 
tration agreed to what it called a gen- 
eral time horizon for meeting aspira- 
tional goals in Iraq. This kind of state- 
ment is actually better than ‘‘stay the 
course,” which we have heard like a 
broken record from the White House 
for years. And it represents a victory 
for those who have been demanding a 
new direction in Iraq. 

But the administration’s position 
still falls far short of what is needed. A 
general time horizon for meeting aspi- 
rational goals is far too vague. When 
would the time horizon be reached? No- 
body knows. 

What is an aspirational goal? Nobody 
knows. 

I believe the fuzzy wording is delib- 
erate. It is obvious that the adminis- 
tration wanted to say something that 
sounds like a withdrawal but isn’t a 
withdrawal. The loopholes in the ad- 
ministration’s position are big enough 
to drive a truck through. I am afraid 
that a general time horizon for meet- 
ing aspirational goals may just be an- 
other way of saying ‘‘permanent occu- 
pation.” 

Mr. Speaker, we need clarity in our 
policy. We need to set a firm timetable 
for redeployment and a firm date for 
complete redeployment. These dates 
should be set in a way that ensures the 
safety of our troops and guarantees 
that the redeployment will be orderly 
and responsible. And we need a clear 
statement that there will be no perma- 
nent U.S. bases in Iraq. 

A firm timetable for redeployment 
will accomplish many important goals. 
It will return full sovereignty to the 
Iraqi people. It will give the Iraqis in- 
centives to step up the pace for polit- 
ical reconciliation. It will hasten the 
day that the Iraqis are capable of tak- 
ing full responsibility for their own se- 
curity. It will take an enormous strain 
off our own military, which has been 
stretched to the breaking point by the 
occupation of Iraq. It will relieve the 
strain on our overburdened military 
families. It will help to stabilize the 
Middle East, and help the United 
States to be a more effective broker in 
peace talks between the Israelis and 
Palestinians. 
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It will allow us to focus on a solution 
for Afghanistan, a solution that can 
win the hearts and minds of the Afghan 
people. It will allow us to take billions 
of dollars that are being spent on the 
Iraq occupation and use that money in- 
stead for domestic needs and to help 
the American people deal with current 
hard times. 

It will open the door for regional and 
for international partners to come into 
Iraq and to help with the reconstruc- 
tion of that shattered nation. It will 
restore America’s moral leadership in 
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the world, and it will make us a more 
credible leader in the fight against ter- 
rorism. It will send a signal to the rest 
of the world that America is ready to 
be America again. That means a nation 
which respects the rule of law, that has 
compassion of the people of the world 
and that prefers peace over war. 

Mr. Speaker, the administration’s 
time horizon isn’t enough. After more 
than 5 years of occupation, the only 
thing that should be on the horizon is 
a firm timetable for redeployment. 
That’s what the American people and 
the Iraqi people want. 


EE 


OIL EXPLORATION AND 
PRODUCTION IN AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. DANIEL E. 
LUNGREN) is recognized for 5 minutes. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Mr. Speaker, I have the privi- 
lege of representing the Third Congres- 
sional District of California. It is in the 
Greater Sacramento area. I live in a 
wonderful community called Gold 
River along the American River, near 
the site of the finding of gold in the 
1800s, which began the great gold rush 
in California. 

When I was home in my district over 
the last several weekends, I had an op- 
portunity to speak to a number of peo- 
ple in that district, and the issue that 
they were most concerned about was 
that of energy. 

This is of some interest to me, not 
only because of the legitimate con- 
cerns of the people of my district—the 
problems that are besetting them as a 
result of the higher and higher prices 
of energy, particularly with respect to 
gasoline, the embedded transportation 
costs and many other things, such as 
food—but because, before I moved to 
that area some now 20 years ago, I for 
most of my life lived in Long Beach, 
California, and I’d had the privilege of 
representing that area and the adjoin- 
ing areas for 10 years in this Congress 
during my first tenure here. Although I 
was not involved in the energy indus- 
try nor were my parents nor were other 
members of my family, I did go to 
school with a number of people who 
were either involved or whose parents 
were involved in that industry. 

The community of Signal Hill is 
completely surrounded by my home- 
town of Long Beach—Signal Hill, one 
of the longest producing oil fields in 
the United States. As I grew up, I saw 
offshore drilling, some very close to 
shore on the manmade islands in San 
Pedro Bay and Long Beach Harbor, 
where the drilling of a resource that 
had been counted to be, perhaps, as 
large as 2 billion barrels of oil was a re- 
ality during the years I grew up, and it 
continues to this day. 

As a matter of fact, every school dis- 
trict in California benefited from that 
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as they got a bit of the royalties that 
were achieved because these are con- 
sidered State lands, tidelands. 

I also saw some rigs further out off 
the shores of the Long Beach and Hun- 
tington Beach areas that I represented, 
and I noted that we didn’t have prob- 
lems with oil seepage or with the loss 
of oil to any measurable amount dur- 
ing those years that I saw it there. 

I also understood from those who 
worked in the fields and from those 
who worked in the refineries that this 
is tough work, difficult work, but it is 
proud work, hard work, blue-collar 
work, American work. I remember 
some of my friends having parents who 
were called wildcatters. It wasn’t a de- 
risive term at the time. It was a term 
of some pride. These were people who 
took risks to go out and attempt to 
find oil, not only in California but in 
other places around the United States, 
and somehow during the period of time 
or from the period of time that I was a 
child to the present time, these people 
have gotten a bad name, that somehow 
anything that is touched by the oil in- 
dustry is dirty and befouls the environ- 
ment. 

Yet what we have seen over the last 
30 to 40 years is a remarkable improve- 
ment in technology and tremendous at- 
tention to detail with respect to the 
protection of the environment. So it 
not only surprises but it saddens me 
that on this floor we can’t have debate 
about bills that would allow us to dis- 
cover, uncover and produce the natural 
resources that are available to us at 
this present time for ourselves, for our 
children and for our grandchildren. 

We are here on a Thursday evening 
once again. We are not here for a 5-day 
week but for barely a 3-day week, com- 
ing up next week for our last week be- 
fore we leave for the August recess, and 
we have not had one serious piece of 
legislation dealing with increased sup- 
ply. We’ve had shell game legislation 
like today’s legislation on the Stra- 
tegic Petroleum Reserve. We’ll remove 
some now, put it back later. The net 
result is no increase in supply world- 
wide, and that is the answer, in part, to 
the energy problem. 

I have supported wind, and I have 
supported solar, and I have supported 
nuclear, and I have supported geo- 
thermal, and I have supported hydro- 
electric. I continue to support that, but 
the fact of the matter is, if you look at 
the real world, we very much rely on 
oil, natural gas and oil, and we have 
tremendous reserves in and around this 
country that we have put off limits. It 
doesn’t make sense. It makes less and 
less sense every day, and yet we fail to 
move. 

I would just hope that, before we 
leave next Friday, we would at least 
have a single vote on this floor to open 
up greater areas for exploration and for 
the production of American oil pro- 
duced by American men and women for 
American men and women. 
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IN RECOGNITION OF THE CITY OF 
BRUNSWICK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Ohio (Ms. SUTTON) is rec- 
ognized for 5 minutes. 

Ms. SUTTON. Mr. Speaker, I rise 
today in honor and recognition of the 
City of Brunswick, one of the “10 Best 
Towns for Families’? in the United 
States. 

The City of Brunswick has been rec- 
ognized by Family Circle magazine 
from over 1,850 communities as one of 
the ‘‘10 Best Towns for Families.” But 
this is hardly a surprise for anyone who 
lives there. 

With family-friendly neighborhoods 
and child-friendly parks, like Mooney 
Park, where hundreds of boys and girls 
fill summer evenings playing baseball 
and softball, we have long known that 
Brunswick is one of the best towns for 
families. 

Now, Mr. Speaker, the rest of Amer- 
ica will know about the vision Bruns- 
wick’s community leaders and their 
citizens have pursued to create a com- 
munity of excellence. 

Communities throughout this Nation 
can look to Brunswick for examples of 
how to green their communities. With 
their Tire Adoption program, over 
$25,000 was raised to recycle 20,000 tires, 
converting old junkyard into park 
land. 

In addition, the Brunswick Art 
Works recently held the second annual 
Eco-Arts Chalk Festival in North Park. 
At this event, children not only com- 
peted in chalk art sidewalk drawing 
contests, but they also made their own 
rain collection barrels out of recycled 
plastic drums. 

Let us not forget that the Nation’s 
first LEED-certified grocery store calls 
Brunswick, Ohio in the Brunswick 
Town Center its home. 

Mr. Speaker, once again, I am so 
pleased to honor Brunswick, Ohio, part 
of my district, as one of the 10 best 
towns in America for families. 


EE 
THE FIGHT FOR OUR FUTURE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. SCHIFF) is 
recognized for 5 minutes. 

Mr. SCHIFF. Mr. Speaker, in the 
days after the 9/11 attacks, politicians, 
journalists and assorted experts rushed 
to claim that America and the world 
had entered a new era and that the bat- 
tle with al Qaeda would define the first 
decades of the 21st century. 

As the fight against al Qaeda has 
continued and intensified, we have 
come to see the impact of that fight on 
a key national security paradigm of 
the post Cold War era: the quest for en- 
ergy security in an industrializing and 
ever-flattering world. 

The United States has long recog- 
nized that our global leadership and 
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economic strength depended on cheap, 
abundant energy from the Middle East. 
Disruptions to that supply as a result 
of the 1973 oil embargo, the Iranian 
revolution of 1979 and the 1990 Iraqi in- 
vasion of Kuwait had demonstrated our 
vulnerability to events halfway around 
the world. Rather than taking the 
steps necessary to wean ourselves from 
Middle East oil, we sought to create 
stability in the region by aligning our- 
selves with pro-Western autocrats 
whose powerful internal security forces 
kept restive populations in check. 

Capacity and price, the first high and 
the second low, stayed our hand. Cheap 
and plentiful oil powered the American 
economy to preeminence while solar, 
wind and biomass energy were expen- 
sive. Environmental concerns, includ- 
ing increasing evidence that the burn- 
ing of fossil fuels was altering the 
Earth’s climate, were relegated to sec- 
ondary status. 

All of that has now changed. The 9/11 
attacks and the Iraq war have high- 
lighted the seething political insta- 
bility in the Middle East. The rise of 
China and India have increased com- 
petition for oil even as the global sup- 
ply has remained stable. Finally, the 
Earth’s climate is changing more rap- 
idly and more profoundly than many 
scientists had forecasted, leading to a 
global consensus that humanity must 
take immediate steps to curtail the 
emission of carbon dioxide and other 
greenhouse gasses. 

This confluence of political, eco- 
nomic and environmental factors is one 
of the greatest challenges that this Na- 
tion has faced in its history, but just as 
we have risen to meet other chal- 
lenges—from the Revolution to the 
Civil War to the Great Depression and 
the totalitarian dictatorships of the 
20th century—I am confident that we 
will emerge from this crisis stronger 
and better positioned than our eco- 
nomic rivals to prosper in this new 
world. 

As for the other problems that we 
have faced, finding a solution will re- 
quire us to put our faith in American 
ingenuity and in our enormous capac- 
ity to fund and focus research and de- 
velopment efforts. In the last 2 years, 
we have dramatically increased fund- 
ing for research into renewable energy, 
but we must do even more by declaring 
a new Apollo Project for energy inde- 
pendence. 

Even as we provide incentives to ac- 
celerate scientific research into reduc- 
ing the cost of renewable energy, we 
must also act now to reduce our fossil 
fuel imports. The cheapest and 
quickest way to accomplish this is to 
reduce energy and fuel use through fuel 
efficiency, energy efficiency, conserva- 
tion, and green development. We can 
also reduce our dependence on fossil 
fuels and foreign oil in the short term 
by a responsible increase in domestic 
production, but this must be viewed for 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


what it is—a short-term expedient and 
a bridge to a future based on renewable 
energy. 

We cannot convert our economy from 
one dependent on fossil fuels to one 
that is based on renewable energy over- 
night, but we must take the position 
that our continued use of oil and gas 
will be largely phased out in the com- 
ing decades and that renewed, environ- 
mentally responsible exploration is in- 
tended to ease the conversion to a post- 
fossil fuel economy. 

As a threshold matter, we must im- 
prove the fuel efficiency of our cars and 
trucks, as Congress mandated last De- 
cember, and develop plug-in hybrid ve- 
hicles to drive further efficiency. Doing 
this will not only break our addiction 
to oil, it will also reduce greenhouse 
gas emissions by 30 percent. 

This effort should be undertaken in 
conjunction with the national effort to 
improve our public transportation sys- 
tem, which still receives just a fraction 
of the investment that we put into 
roads. Congress has acted to increase 
public transit, but more needs to be 
done both at a local level and, more 
importantly, at State and regional lev- 
els. 

We must also make our homes more 
energy efficient by installing rooftop 
solar panels, switching to energy-effi- 
cient appliances and enabling con- 
sumers and businesses to pay lower 
prices for electricity at night so that 
we can reduce the daytime spike in 
electricity usage that requires utilities 
to keep high-price power generation on 
call. 

Companies have invested and work- 
ers have trained themselves in indus- 
tries that were supported by our past 
Tax Code and its provisions. Climate 
change legislation will change those 
incentives, and while many high-tech 
American industries will prosper, some 
industries will suffer. For example, in 
my home State of California, solar and 
geothermal are growing by leaps and 
bounds. There are start-ups throughout 
the State building solar energy plants 
and installing solar energy systems. 
The silicon shortage that has slowed 
solar development in the last 3 years is 
fading as new factories come online. 

But this new development is still de- 
pendent on the tax incentives that 
Congress has still not extended past 
the end of the year. We must not let 
these tax incentives expire and, in- 
stead, extend them for several years so 
that this expanding industry can be- 
come a driver in the economy. 

Mr. Speaker, my constituents are 
telling me they want Congress to take 
the steps necessary to transition our 
Nation to clean, renewable energy. I 
urge us to do exactly that. 

They have told me that the energy crisis 
has imposed enormous hardship on them and 
on millions of other Americans. But, as in cri- 
ses past, they also believe that our ingenuity, 
our can-do spirit and optimism will enable us 
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to bequeath to our children and grandchildren 
a world that is cleaner and more prosperous. 
| share their hopes and their determination. 


EEE 
2015 


30-SOMETHING WORKING GROUP 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from Ohio 
(Mr. RYAN) is recognized for 60 minutes 
as the designee of the majority leader. 

Mr. RYAN of Ohio. Mr. Speaker, I ap- 
preciate the opportunity to come down 
once again with my good friend from 
western PA, just over the border, Mr. 
ALTMIRE from Pennsylvania, to just 
kind of clear up the record here a little 
bit and talk a little bit about what we 
have been doing here over the past 
year-and-a-half in Congress, to talk a 
little bit about the hole our country is 
in and how it has led to a lot of the 
stress that most American families are 
feeling now, most small businesses are 
feeling now. 

But I’m going to take some liberties 
here, Mr. Speaker, and congratulate 
my brother and my sister-in-law. A few 
days ago, Andrea Maria was born to my 
brother and sister-in-law, and now my 
godchild, Nicolas, and the second-in- 
command, Dominick, now have a little 
baby sister. So I wanted to congratu- 
late my mom and Joe and Shari 
Burkey, the grandparents, and my 
brother and sister-in-law for having an- 
other one, three for three. So, if the 
gentleman has a few kids of his own, he 
knows they’re not getting much sleep, 
but the baby is healthy. 

Also, I want to talk about, I think 
with that in mind, is what kind of leg- 
acy we’re leaving to this next genera- 
tion of Americans. And our friends 
today who spoke before us and spoke 
on the floor a little bit earlier today, 
you know, were talking about the im- 
portance of getting oil into the market 
and how if we would get oil into the 
market that it would reduce the cost of 
a gallon of gas. 

And what the Democratic leadership 
has done—and just today we voted on 
taking 70 million barrels of oil out of 
the Strategic Petroleum Reserve, 
which is what we have as a country, 700 
million barrels of oil, just in case, if 
there’s some kind of catastrophe, if 
there’s some kind of crisis, that we can 
go to this oil and use it for whatever 
purposes we deem necessary. 

So, a few months ago, as we put oil 
into this reserve every day and every 
month, we said, as Democrats, that 
starting I think on June 30 that this oil 
would not go into the Strategic Petro- 
leum Reserve every day; instead, we 
would divert it out of the reserve and 
into the market. And analysts were 
telling us that that would have some 
short-term effect in bringing the cost 
down. 

We have seen the cost of a gallon of 
gas go down in the past few days, not 
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significantly enough, but we feel like 
that strategic move that we made is 
having some effect. 

So, today, we wanted to take that to 
the next step and say that we’re going 
to take 10 percent of this reserve, 70 
million barrels of oil, and pump it right 
into the market, and it would affect all 
the speculation that’s going on 
through the Enron loophole, and it 
would inject oil into the market. 

And today, we had a vote. And a lot 
of our friends, who were down on this 
floor, Mr. Speaker, just minutes and 
hours ago and have been railing on how 
we need to get oil into the market, 
voted against this oil going directly 
into the market. And you can’t have it 
both ways, Mr. Speaker. You can’t say 
you want more supply of oil into the 
market, and then when we bring up a 
bill and just cause the Democrats bring 
the bill up and say take 70 million bar- 
rels of oil and put it into the market to 
drive down costs immediately, our 
friends all voted against it. You can’t 
have it both ways. Hither you want oil 
into the market, you want more sup- 
ply, or you don’t. And just because the 
Democrats say use the reserve and put 
it in to stop the speculation and drive 
the price down, our friends voted 


against it. 
I yield to my friend. 
Mr. ALTMIRE. I thank the gen- 


tleman, and I do congratulate him on 
his new niece as well. 

Mr. RYAN of Ohio. Thank you. 

Mr. ALTMIRE. And the gentleman is 
correct, and we were sitting here lis- 
tening to some of the Members that 
came before us talk about the impor- 
tance of supply, and there’s a couple of 
issues. 

One is the fact that we are dealing 
with folks who are advocating increas- 
ing supply 10 and 20 years from now. 
The policies of drilling off the coasts 
and opening up new areas of the Outer 
Continental Shelf, opening up the Arc- 
tic National Wildlife Refuge in Alaska, 
the first drop of oil does not come for 
10 years. We don’t achieve peak capac- 
ity in either of those areas for at least 
20 years, according to the Department 
of Energy, President’s Bush own De- 
partment of Energy. Those aren’t our 
numbers; that’s their numbers. 

So the issue of increasing supply— 
and they have a really nice slogan that 
they like to use: Drill here, drill now. 
And we’ll see them wearing their but- 
tons, and you hear some of the radio 
talk show hosts around the country: 
Drill here, drill now. And that’s a great 
slogan, but that’s not what ANWR is. 
That’s not what opening up new areas 
of the Outer Continental Shelf is. If 
you are advocating that policy, if 
that’s your energy policy, then your 
slogan ought to be: Drill here, drill in 
10 years, drill in 20 years. So that’s one 
side of the equation. 

But to what the gentleman talks 
about, if you’re going to make the ar- 
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gument that the only way to solve this 
energy crisis is to increase the supply 
of oil, domestic supply, let’s get more 
oil on to the market—and again, what 
they’re advocating isn’t doing it imme- 
diately—but if you’re saying we need 
to do it immediately, well, there is one 
way to do it immediately, and let’s 
take a look at the history. 

The gentleman talked about, effec- 
tive July 1, the 70,000 barrels a day 
every day that this country was plac- 
ing into the Strategic Petroleum Re- 
serve is now going into the private 
market, effective July 1. What’s been 
the impact? Well, on July 7, which was 
that first day after the July 4 holidays, 
the price of gas was at an all-time 
high. I believe it was four-eleven-and-a- 
half, highest it’s ever been. We’re right 
now about 6 cents less than that, not a 
substantial decrease. But instead of the 
exponential increase that we had seen 
for months, trajectory of price straight 
up, we’ve now seen a very slight de- 
crease, but a decrease nonetheless. Cer- 
tainly, some stability in the market 
where none existed before as a direct 
result of the action this Congress took 
to begin withholding shipments in the 
Strategic Petroleum Reserve, and now 
we’ve seen the impact. It has reduced 
the price. 

Well, what do you think the impact 
would be instead of 70,000 barrels a day, 
how about taking 70 million barrels out 
of the Strategic Petroleum Reserve, 
over a certain period of time, not all at 
once, but putting 70 million barrels 
into the market? You would see an 
amazing decrease in the price, as the 
gentleman knows, and that’s what we 
advocated here today. 

And while we were sitting here lis- 
tening to the Members that came be- 
fore us, a couple of them in particular 
talked about how this Congress has 
done nothing advocating increasing 
supply. Well, today, not last week or 
last year, today before we came on the 
floor for this speech, this whole House 
took a vote a couple of hours ago on re- 
leasing 70 million barrels. You want to 
talk about now, that’s now, 70 million 
barrels from the Strategic Petroleum 
Reserve, put it into the market. 

It would have an incredible effect, 
not only on decreasing gas prices be- 
cause you have more supply, but 
maybe even more importantly, on 
these speculators who are betting on 
the price of oil continuing to go up and 
manipulating the price in the market, 
and that’s a very real issue. It’s a very 
big part of why gas prices have gone up 
as high as they have because of this 
market speculation. They wouldn’t 
know how to react if we put 70 million 
barrels in a time sequence over time 
into the market. That would have real 
impact on their ability to continue to 
manipulate, and they would lower the 
cost in the market as well. It would 
have two impacts. 

And how do those Members who talk 
about increasing supply and the need of 
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this Congress to do something about 
gas prices—it’s all they talk about. 
Well, what did they do? Well, most all 
of them voted against it. We have the 
numbers here on the vote. 157 Repub- 
licans opposed that vote today. 157 
voted against increasing domestic sup- 
ply of oil. After all the lectures we’ve 
had to endurefor the last several 
months about how we need to put more 
oil in the market, we had a vote to do 
just that today. A hundred plus of 
them voted against it. 

Mr. RYAN of Ohio. And that’s the 
thing. We get a card, you’ve got a vote, 
the board lights up, your name’s up 
there, you either hit the green button 
for “yes” and the red button for “no.” 
And the same people that said, you 
know, we’ve got to get oil, we’ve got to 
put it on the market, voted against it. 
And as you said 157 Republicans. 

Now, were big on third party 
validators here with our 30 Something 
because we know you may not nec- 
essarily believe everything that we are 
saying so we make sure that we back 
some of this up. 

Now, here is the statistics, and I will 
share also some quotes. This is what’s 
happened in the past when we’ve taken 
out of the Strategic Petroleum Reserve 
this oil that’s just sitting there and 
we've put it into the market. 

In 1991, this was done by the first 
President Bush, and prices went down 
by 33 percent. In 2000, it was done 
again, 18.7 percent prices went down, 
and it was done in 2005, which is 9 per- 
cent. So any of these examples in 
which we took directly out of the Stra- 
tegic Petroleum Reserve and put it 
into the market has driven costs down 
and in 1991 to the tune of 33 percent, 
but even if it was 10 percent, you’re 
talking about immediately knocking 40 
cents a gallon off of a gallon of gas. 

And that’s what we tried to pass 
today, and 157 Republicans prevented 
that from happening. That’s the bot- 
tom line. And so you can’t say one 
thing and then do the other. 

So you know Mr. ALTMIRE is saying 
this. I’m saying this. Speaker PELOSI is 
saying this. But that’s not it. We’re not 
the only ones saying it. Former Speak- 
er Newt Gingrich says, First thing is 
dump about half the Strategic Petro- 
leum Reserve into the world market. 
You can pump about 2 million barrels a 
day. The marginal effect of that will 
bring down the price of oil very sub- 
stantially. 

Mr. ALTMIRE. If the gentleman 
would yield, to put that in perspective, 
former Speaker Gingrich by that quote 
is advocating—did he say half the Stra- 
tegic Petroleum Reserve? 

Mr. RYAN of Ohio. Yeah. 

Mr. ALTMIRE. To put that in per- 
spective to what we did today, half of 
the Strategic Petroleum Reserve would 
be approximately 350 million barrels. 
We voted today on 70 million barrels, 
time released over time. Speaker Ging- 
rich recommended a much more drastic 
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course of action, 350 million barrels, 


and again, 157 Republicans voted 
against a much smaller version of that 
today. 


Mr. RYAN of Ohio. Right. So we had 
an opportunity today to do this, and 
the Republicans have prevented it. You 
can surmise why maybe they wanted to 
do that, but we have experts who we 
try to listen to when it’s coming to 
these major economic decisions that 
are going to reduce the price at the 
pump, and we had the opportunity to 
do that today and it was prevented. So 
it wasn’t just Speaker Gingrich. 

Mr. ALTMIRE. I’m sorry, if the gen- 
tleman will yield, because I hadn’t seen 
this quote before we came on today, 
that quote—because people at home 
might say, well, when was that from? 
Was that from 1996? What are we talk- 
ing about? That quote was from June 
12 of this year. Last month is when 
that quote came from. So that’s a real- 
time quote, talking about half the 
Strategic Petroleum Reserve as a 
course of action. 
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Mr. RYAN of Ohio. Absolutely. So 
just a few days ago, our good friend 
from Tennessee, Representative 
Wamp—who I sit on the Energy and 
Water Subcommittee of Appropriations 
with—RODNEY ALEXANDER, a Repub- 
lican from Louisiana, Johnny Isakson, 
Republican from Georgia, there are 
some Republicans who are saying, ‘‘put 
this into the market,” but not enough 
to actually have the kind of impact to 
actually get this done, not as many as 
we need. 

And when you look at the American 
Trucking Association, when you look 
at the National Farmers Union, when 
you look at the Air Transportation As- 
sociation, all of these groups wanted us 
to do this today. We did it, and it was 
prevented from happening: 70 million 
barrels of oil going into the market 
today. 

But part of it—and I know the gen- 
tleman wants to talk a little bit about 
this as well—is what is happening with 
the dollar and how the dollar has been, 
because of its weakness at this point, 
the dollar has increased the cost of a 
lot of these commodities. 

And I’d like to yield to my friend. 

Mr. ALTMIRE. And I appreciate the 
gentleman yielding. 

And I would put it in the perspective 
of, let’s take a look at how we got 
where we are today, take a little walk 
down memory lane. And why have gas 
prices gone up so dramatically? And 
the speakers on the other side will 
bring up their charts with their 
timelines and try to point fingers and 
cast blame. 

The three major reasons that gas 
prices have increased so dramatically 
over the past several months is the in- 
creased demand for growing economies 
like China and India. There is nothing 
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we can do about that; that is going to 
continue to grow, it’s going to con- 
tinue to be a problem. And we’re going 
to have to continue to deal with that, 
the increased demand in growing 
economies. 

However, two of the other main rea- 
sons why the price of gas has gone up 
so much over the past several months, 
the speculators in the market manipu- 
lating the price, driving it up beyond 
reasonable levels because they’re bet- 
ting that the cost of oil is going to con- 
tinue to go up. That’s something we 
can do something about, something we 
are going to do something about. 

And the other factor, a major reason 
for the price of oil in the market hav- 
ing risen to all-time record highs—be- 
fore we stopped the Strategic Petro- 
leum Reserve shipments, which has led 
to the decrease in recent weeks, but 
it’s still at a near record high for the 
price of oil—is the U.S. dollar and the 
low dollar around the world. 

Oil is traded in the world market 
with the U.S. dollar. Obviously we use 
the U.S. dollar, so we’re going to pay 
more for oil as a result of the deflation 
that has taken place with the dollar at 
near record lows in relation to other 
currencies around the world. Anyone 
who has traveled this summer to other 
countries can see the impact of the low 
dollar on your exchange rate. 

Well, let’s take a look at why that 
happened. Why do we have such a low 
dollar? Two of the main reasons: 

Our trade deficit, the imbalance in 
trade from what we’re shipping out 
overseas to what we’re bringing in. 
We're bringing in a lot more from over- 
seas than we’re exporting. The trade 
imbalance plays a huge role in that. 

And of course the debt, the national 
debt. And we’ve talked many times—I 
won’t give you the long lecture on it. 
But suffice it to say 8 years ago we 
were looking at a $5.5 trillion surplus 
over the next 10 years, could have paid 
off the entire national debt. Because of 
the economic policies of this adminis- 
tration and the previous Congresses 
when they controlled both the White 
House and Congress on the other side, 
the decisions that were made have led 
to a skyrocketing national debt, defi- 
cits every year, deficits as far as the 
eye can see. And now, instead of having 
paid off the entire national debt, what 
do we have? We have a debt ceiling 
that’s now over $10 trillion. That’s why 
the dollar is at an all-time low. That’s 
one of the big reasons why oil has sky- 
rocketed in the world market. 

So the very people who made those 
decisions, the very people who are re- 
sponsible for those economic policies 
and those trade policies that have led 
to devaluation of the dollar in the 
world-wide market, the very same peo- 
ple who made those decisions are now 
coming forward with their ideas on 
what to do with regard to the energy 
crisis. And we should take that with a 
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grain of salt, at minimum, because 
we've seen the impact of their policies, 
we know what happened. The American 
people have cast judgment on what 
they thought about those policies. 

Mr. RYAN of Ohio. Well, let’s think 
about it. When the second President 
Bush got in in 2000, two oilmen in the 
White House, and Vice President CHE- 
NEY has this secret meeting—that no- 
body was allowed to know about—to 
begin to implement the energy policy 
of this administration, Republican 
House, Republican Senate, Republican 
White House, and here we go, here 
comes the energy policy. 

Now, an energy policy that we agree 
on today doesn’t necessarily have an 
effect today. Moving barrels out of the 
Strategic Petroleum Reserve is a 
unique example of something having an 
immediate effect. But with energy poli- 
cies, today’s decisions have an effect 
years later. And so in 2000, when the 
Bush administration came, Mr. Speak- 
er, and implemented this policy, head- 
ed up by the Vice President, we are 
now feeling the effects of it. 

There was no massive move towards 
alternative energy. There was no ex- 
pansion of nuclear. There was no ex- 
pansion of biodiesel. There was no sig- 
nificant investment into alternative 
energies so that we can become inde- 
pendent. And when you look at the fact 
that we import—nearly 70 percent of 
the oil that we use in this country is 
imported from other sources, com- 
pletely dependent on the Middle East 
and other countries in South America. 

So they have implemented their en- 
ergy policy, and today we have $4 a gal- 
lon gas. And the comments saying 
somehow that it’s not their fault, it’s 
not their responsibility, when their 
policies have been implemented, is ri- 
diculous. 

Mr. ALTMIRE. And I would remind 
our colleagues and the gentleman—he 
probably was sitting here when Presi- 
dent Bush stood right behind him at 
that podium in this House for his State 
of the Union Address—probably 2005, I 
think—and talked about our addiction 
to oil, spent most of his speech talking 
about our addiction to oil and how we 
need to do everything we can and have 
a national priority to get away from 
our addiction to oil. Well, his energy 
plan is inconsistent with that rhetoric 
because his energy plan is all about 
furthering our addiction to oil, cement- 
ing it—— 

Mr. RYAN of Ohio. Right. 

Mr. ALTMIRE.—in a way that we 
have never seen before in this country, 
where everything they want to do has 
to do with expanding our dependence 
on oil, making us more dependent. 

Mr. RYAN of Ohio. And if you think 
about what, in my estimation, great 
leaders would have done after 9/11, and 
you think about what the Lincolns and 
the Roosevelts and the Kennedys would 
have done in that particular situation, 
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we had so much political clout in the 
world after 9/11. President Bush’s ap- 
proval ratings were off the charts. He 
failed to seize that opportunity to call 
up the oil companies, sit them down in 
the Cabinet room and say, boys, the 
party’s over. We're all getting to- 
gether, it’s going to be a public/private 
partnership, and we’re going in the al- 
ternative energy realm together as a 
country, public and private. He didn’t 
do that. He asked everyone to go shop- 
ping; that was the big, creative chal- 
lenge to the country. And that was a 
missed opportunity that few Presidents 
ever get, and he got it. 

Mr. ALTMIRE. And we would be 7 
years down the road of that initiative 
right now. 

You think about the Apollo moon 
landing and the Manhattan Project, 
when Americans came together, 
worked towards a common goal, put 
our best and brightest and all of our re- 
sources on the task, and we got the job 
done. So we would be 7 years into that 
right now. We would have made such 
tremendous progress. 

And it wouldn’t have just been us, it 
would be the entire world. The people 
at Honda and Toyota are putting out 
hydrogen fuel cell cars and hybrid bat- 
tery-operated cars. The hybrid car in 
the 2010 model for Toyota is going to 
get 90 miles for the gallon. And there 
are going to be kinks and they’re going 
to be too expensive at first, but we’re 
getting there, we’re making progress. 
Imagine 7 years ago, if we had had a 
national and worldwide commitment 
led by the United States of America, 
how different things would be today in- 
stead of paying $4 a gallon for gas. 

Mr. RYAN of Ohio. And when you 
think about that, and we had T. Boone 
Pickens in our caucus this week, he 
was on the Hill talking to both Demo- 
crats and Republicans—many people 
may have seen his commercials about 
his plan for transferring energy from 
being oil-based into some of these al- 
ternative energy fields, including wind, 
primarily, for him—but here’s a geolo- 
gist from Oklahoma University who is 
worth $4 billion in the oil industry, 
kind of understands what’s going on, 
telling us “You can’t drill your way 
out of this.” 

But his main point was, not only that 
we’re importing 70 percent of our oil, 
but there’s a $700 billion transfer of 
wealth from the United States into 
these other countries. And what we’re 
saying is that $700 billion, that should 
be put to work here in the United 
States of America building windmills, 
building nuclear facilities, moving for- 
ward with a lot of these other alter- 
native energy sources that are clean 
and renewable. 

And you add to that what we’re 
spending on the war in Iraq, $10 to $12 
billion a month in Iraq. This is going 
to be a trillion dollar war, at the end of 
the day it’s going to cost us $3 trillion 
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when you factor in the cost of dealing 
with a lot of the veterans who have 
come back, who we have an obligation 
to take care of in order to honor their 
service. If that money was spent focus- 
ing on investments in alternative en- 
ergy here in the United States 7 years 
ago, we would be so far down the path. 
We would have a green country. We 
would have green energy. We would 
have control of the lithium batteries 
that are being made. You would have 
plug-in cars. This all could have hap- 
pened in the last 5 or 6 years. 

And so we need to get out of this 
mentality that somehow we’re stuck. 
And I think for public officials to tell 
us that somehow, when you only have 
4 percent of the world’s oil reserves, 
you can somehow drill your way out of 
this problem is misleading. And Boone 
Pickens said that, “They mislead the 
public.” This is what he said the other 
day when he was here, July 23, “They 
mislead the public.” The public thinks 
we can go and drill and they mislead it, 
and that we’re going to get $2 a gallon 
in gas. 

Let’s have an honest conversation 
about how we can prevent us from get- 
ting into the same situation a decade 
from now, where you and I—maybe 
here, maybe not here—that we’re not 
having the same conversation. 

And we have an opportunity to do 
that now. Speaker PELOSI, we’ve put 
hundreds of millions of dollars into re- 
search and development for these alter- 
native energy sources, and some are 
starting to come online. But this 
should have been done 30 years ago, but 
especially 7 years ago. 

Mr. ALTMIRE. The gentleman is cor- 
rect. We had an energy crisis 35 years 
ago where people had to wait in line for 
their gas, and depending on whether 
you had an even or odd number ending 
your license plate, you had to alternate 
days to even have the right to buy gas. 
And when that crisis subsided, this 
country, unfortunately, took a sigh of 
relief and said, well, I’m glad that’s 
over. Let’s keep doing it the way we’re 
doing it, let’s keep doing what we’re 
doing. And we are not going to let that 
happen again. 

We are not going to leave this for 
people like your niece, who was just 
born that you’re talking about. We are 
going to address the problem now. 
We’re going to take the steps, in a very 
long-term away, to be thoughtful, and 
take an approach that’s not going to 
continue our addiction to oil, that’s 
not going to continue our dependence 
on oil. We’re going to move forward in 
a way that’s going to move us away 
from oil and look at every possible 
source. 

Mr. Pickens, who you have the chart 
behind you, the gentleman from Ohio, 
he has his ideas on how to do that. And 
I don’t know if it’s going to be wind- 
mills—which is what Mr. Pickens advo- 
cates. I don’t know if it’s going to be 
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hydrogen fuel cell or hybrid cars or 
solar or nuclear or clean burning coal 
or something we haven’t thought of, 
but let’s put everyone we have, all of 
our resources, the best and brightest, 
on the job. Let’s get it done. 


And the mission should be to get us 
off of oil. That’s where we want to go. 
That’s something we didn’t do 35 years 
ago and, unfortunately, we’re the 
worse off for it. It’s something we 
didn’t do 7 years ago when we had a na- 
tional crisis where we could have made 
that step in the right direction, we 
didn’t do it. But we are here now, and 
we are not going to let the same mis- 
takes be made this time that were 
made in the past. 


Mr. RYAN of Ohio. And when you 
look at—and you mentioned it earlier— 
when you look at a lot of the situa- 
tions that we have to deal with, that 
hopefully we can fix in time that my 
nieces and nephews don’t have to deal 
with, but the debt, just in the last few 
years, $3 trillion increase in the debt 
ceiling here to $10 trillion. So we’re 
borrowing this money because of the 
irresponsible tax cuts that the Bush 
administration passed when they got 
in, giving tax cuts primarily to the 
wealthiest people in the country who 
are making billions of dollars a year, 
benefiting from the system we have, 
and increasing the pressure with health 
care and energy costs on the middle 
class at the same time. And so these 
increases and the money that we’re 
borrowing is coming from China, is 
coming from Japan, is coming from 
OPEC countries. 


So when you think about the situa- 
tion we’re in now and you’re paying $4 
at the pump because the Bush energy 
plan, the Bush/Cheney energy plan has 
been implemented, you’re paying $4 at 
the pump, and then you realize that 
your country is borrowing money for 
the war and the debt and the tax cuts 
that are going primarily to the top 1 
percent, and that money that you’re 
borrowing is coming from China and 
oil-producing countries—so they're 
loaning you the money, and they’re 
getting interest, you’re paying them 
interest on it just like you would do to 
the bank—and the oil-producing coun- 
tries are producing moringe oil and 
shipping more over here, so we have a 
$700 billion transfer of payments over 
to these oil producing countries. When 
you think about borrowing money from 
China, paying them interest on the 
money, and they take the interest that 
they make off the money you’re bor- 
rowing and they invest that into basi- 
cally state-run operations over there, 
whether it’s steel, or any other kind of 
manufacturer that they lure over with 
the money that they get from the 
Americans to build industrial parks, to 
build roads and bridges so that compa- 
nies will move over there, to build 
Navy ships so that they can have a 
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strong fleet in the Pacific, we’re fund- 
ing all this because of the irresponsible 
practices. 


2045 


So we’re trying to dig ourselves out 
of this hole, and we’re still getting re- 
sistance. Even to the tune of trying to 
put 70 million barrels of oil on the mar- 
ket, we have trouble getting that 
passed because our Republican friends, 
Mr. Speaker, continue to prevent us 
from doing that. 

I yield to my friend. 

Mr. ALTMIRE. I will tell you what 
else is irresponsible. The gentleman 
from Ohio has a chart behind him that 
has quotes from T. Boone Pickens 
about the oil industry and advocates of 
this ANWR and offshore drilling, ‘‘Drill 
Here, Drill Now,” and we have talked 
about that, and he says, “They mislead 
the public.” That’s Mr. Pickens’ quote. 
That’s what’s irresponsible. It’s irre- 
sponsible to put forward a policy that 
is specifically designed to score polit- 
ical points; to, in a very cheap way, 
take advantage of the American peo- 
ple’s exasperation with the fact that 
gas prices have skyrocketed out of con- 
trol in recent months. 

So instead of trying to solve the 
problem, instead of joining us in voting 
today to release 70 million barrels of 
oil into the market immediately, in- 
stead of joining us to force the oil com- 
panies to use the nearly 90 million 
acres that are already permitted and 
leased and ready to go and force them 
to drill on it right now or we’re going 
to give that lease to somebody who 
will, instead of joining us in these ef- 
forts, they oppose it, and we have been 
unable to pass them out of the House 
because of their opposition, when we 
have almost unanimously on our side 
supported it. That’s what is going on 
here, and that is why Mr. Pickens talks 
about the public being misled on this 
because when your slogan here is 
“Drill Here, Drill Now” and the only 
policy that you’re advocating for 
doesn’t create the first drop of oil for 
at least 10 years, there’s a disconnect 
there and you are misleading the pub- 
lic. 

Mr. RYAN of Ohio. And from my per- 
spective, I certainly don’t want to put 
the philosophy that got us into the 
problem that we are in and reaffirm it 
and continue to go down that road. We 
only have 4 percent of the world’s oil 
reserves. What don’t you get about 
that picture, Mr. Speaker? 

Mr. ALTMIRE. And we use 25 percent 
oil. 

Mr. RYAN of Ohio. And we use 25 per- 
cent. So we only have 4 percent and we 
use 25 percent, and we’re shipping $700 
billion a year to those countries that 
are sending their oil over here, and we 
can’t drill enough. Even if we open ev- 
erything up, we still can’t get enough 
oil to solve the problem. It is simple 
math and it’s disingenuous, Mr. Speak- 
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er, to somehow mislead the American 
public, in the words of T. Boone Pick- 
ens, who is an oilman from Texas who 
is saying the same thing. It is mis- 
leading to say that we can drill our 
way out of this. 

There are 68 million acres that the 
oil companies now have, up to 90 mil- 
lion. They’ve done the research as to 
where they wanted to purchase the 
lease. They think there is oil there. 
They know there’s oil there. Go and 
drill it and stop the political games of 
trying to say that somehow some of 
the American people are against it. Go 
ahead and drill. But that is not going 
to solve the problem. 

And I know in your district and I 
know the people that vote for me in my 
district want me to come down here to 
solve problems, not to mislead them 
and score political points. 

When I am eating at Vernon’s Res- 
taurant about two blocks from me, the 
best Italian restaurant on the planet, 
Mr. Speaker, people want to know ex- 
actly what we are going to do to solve 
the problem. And if you explain to 
them that we don’t have enough oil re- 
serves to keep this train going, they’re 
smart enough to realize that they 
know how the movie ends, and it’s not 
pretty because now we’re 10 years from 
where we are today, gas is at $8 a gal- 
lon, and we are more dependent on oil 
from the Middle East, and we have 
done nothing with wind and nuclear 
and biodiesel; so we are in a worse spot 
than we are today. 

Now, I would love to go to my friends 
who are at Vernon’s Restaurant and 
say, “If we just keep drilling, we’re 
going to be okay.” But that’s not the 
reality. Those aren’t the facts. And the 
facts have got to dictate what public 
policy is or we are not doing our job for 
the American people. 

Mr. ALTMIRE. And there may be 
some, Mr. RYAN, who are watching us 
today among our colleagues who would 
say, well, what are the facts? You’re 
giving your set of facts and figures. 
How do I know that what you’re saying 
is true? 

I would encourage any of our col- 
leagues who are watching this to go to 
the Department of Energy’s Web site, 
pull up EIA, the Energy Information 
Administration, which is where all 
these figures that we talk about come 
from. That’s President Bush’s own De- 
partment of Energy that is telling us 
what numbers we’re using today. 

And when you hear us talk about the 
68 million acres, we are talking about 
in the Continental United States, areas 
that are leased, ready to go. The oil 
companies have in an auction bought 
those leases. Clearly they think there’s 
oil there. They are paying rent on 
those leases right now for the right to 
keep that land. They would not do that 
if they didn’t think there is oil there. 
But our friends on the other side will 
still come one by one and parade up 
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and say, well, there’s no oil there. 
Those are dry holes and there’s nothing 
there. They’re wrong, but let’s just let 
that go and say, okay, let’s talk about 
the 20 million acres in Alaska that we 
also talk about where there’s a similar, 
though not identical, circumstance 
where the Congress has approved the 
ability of the oil companies to lease 
and start drilling there. We’re not 
standing in the way. We have opened it 
up. The oil companies can drill there. 
It’s the Department of the Interior 
that has dragged their feet in getting 
these leases out. We want them to have 
the lease sales and the auctions to get 
the process going. It’s closer to 
Prudhoe Bay than ANWR; so the pipe- 
line construction wouldn’t take as 
long, and it’s estimated that we could 
pull oil out of this area in 3 to 4 years 
instead of the 10 years it would take to 
pull it out of ANWR, which is a little 
bit further away. 

So what’s the point of all this? The 
point of all this is our friends on the 
other side will say the same thing: 
There’s no oil there. That’s not the 
fruitful area. Its ANWR where the oil 
is, the Arctic National Wildlife Refuge. 

Well, you might buy that argument 
except for fact what is the name of this 
territory that we’re talking about in 
Alaska? The name of the 20 million 
acres that we are talking about is the 
National Petroleum Reserve. Now, it 
would seem to me that if the name of 
the area is the ‘‘National Petroleum 
Reserve,” there’s probably some oil 
there. I think that’s a pretty safe 
guess. So you would have a pretty hard 
time saying that’s the reason why 
we’re not pulling oil out of the ground, 
because it’s not there, in the National 
Petroleum Reserve. 

So we brought to the floor last week 
a bill that said the Department of Inte- 
rior is directed to hold the lease auc- 
tions, to get the process going. The big 
oil companies are encouraged and, in 
fact, more than encouraged. They will 
either use the land for drilling or they 
will lose the right and we will give it to 
somebody who will. And we brought 
that bill to the floor. And as the gen- 
tleman knows, what happened? All 
those same people who stand over on 
the other side and lecture us about the 
need to increase domestic supply, 
“Drill Here, Drill Now,” they voted 
against it. Not all but most. The vast 
majority voted against it. Now, that 
seems pretty inconsistent to me. 

So what’s the motivation? Well, I’m 
not going to speculate on individual 
Members’ motivation. But if your 
mantra, if your cause celebre is ‘‘Drill 
Here, drill now, increase domestic pro- 
duction, let’s get more oil on the mar- 
ket,” and when the Congress brings to 
the floor a bill that does exactly that 
and sooner than the course of action 
that you advocate, I think you need to 
go home and explain to your constitu- 
ents why you voted against that bill. 
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Mr. RYAN of Ohio. I agree. But it’s 
important for us to realize too that we 
are moving on the energy issues. We 
are trying to fix it, short term and long 
term. Short term by releasing the bar- 
rels of oil out of the Strategic Petro- 
leum Reserve, have a short-term im- 
pact, reduce the cost; and then long 
term, invest in these alternative en- 
ergy sources with different kinds of 
cars and incentives and tax credits for 
renewables and all of these different 
policies that will help stimulate a lot 
of the renewable energy fields long 
term. 

We are also trying to do other things 
along public policy areas that will have 
an effect for families who are getting 
hurt today and getting squeezed be- 
cause of energy and because of health 
care and because of tuition. 

One of the things I would like to talk 
about that we have been doing, fami- 
lies want their kids to have a better 
life than they had, and they want their 
kids to move further on in life than 
they have. And the key in 2008 for that 
is an education. And what has hap- 
pened just a week or so ago, one of the 
policies that we have implemented is 
reducing the cost of student loans. The 
cost of a student loan used to be 6.8 
percent, or the interest rate on a stu- 
dent loan used to be about 6.8 percent 
last year. As of just a few days ago, 
this went down to 6 percent. And this is 
going to continue to go down over the 
course of the next few years to about 
3.4 percent for a student loan because 
when we got in, when the Democrats 
got in, and Speaker PELOSI has a major 
priority and a major emphasis on edu- 
cation, this is where we put our re- 
sources. This is where we made the in- 
vestment. 

So for my friends, Mr. Speaker, who 
don’t seem to think there is a dif- 
ference between the two parties, when 
you go to get a student loan and its .8 
percent less this year than it was last 
year, that’s because the Democrats are 
in and it was a priority for us to reduce 
the interest rate on a student loan. 
And when you go next year and it’s 
even lower and when you go the fol- 
lowing year and I think by 2010 it’s 
down to 3.4 percent, the average stu- 
dent loan is going to be reduced by 
about $4,400. So when you take the 
$4,400, you take the increase in the 
minimum wage, you look at all of 
these different little policies that we 
have, they add up to where families 
and kids can have a better, more pros- 
perous future than their parents had. 
But those are the kinds of investments 
that we’re making. And just today the 
minimum wage went up again because 
of what the Democrats have done. 

There’s a clear focus and a clear phi- 
losophy of what we are trying to imple- 
ment here, and that’s for middle class 
families to have success and for them 
to move forward and have their kids 
have more opportunity than they had. 
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Whether it’s energy or health care or 
education, that’s where we are moving 
towards to make sure that we can ad- 
vance that cause. 

Mr. ALTMIRE. I thank the gen- 
tleman. That is something that we 
have worked on in this Congress and 
something that we have a great record 
of achievement is higher education. 
When you look at families struggling 
with the economy and look at the prob- 
lems that we have with increased 
health care costs, certainly gas prices 
like we’re talking about, the cost of 
higher education is right there with 
the struggles that most middle class 
families or many middle class families 
in this country are facing. And this 
Congress took, in the very early days, 
a step, a very big step, to help families. 

We cut in half the interest rates on 
student loans from 6.8 percent to 3.4 
percent. And as the gentleman indi- 
cates, that by itself is going to save the 
average student borrower in this coun- 
try $4,400 over the lifetime of the loan. 

But we didn’t stop just there. We in- 
creased Pell grants to their highest 
level in history, and we capped at 15 
percent of income the amount of dis- 
cretionary income that the borrower 
after they graduate will be required to 
pay, which will help them minimize 
their debt, prevent them from getting 
overextended with their debt obliga- 
tions when they’re not making a lot of 
money right from the start, and avoid 
some of the problems that we have seen 
in the credit market now where peo- 
ple’s homes have been foreclosed be- 
cause they got overextended. 

Those are real accomplishments on 
real issues that matter to the Amer- 
ican people and matter to American 
families, and that’s something that we 
have to stand on when we talk about 
what this Congress has done 
proactively. 

We’re talking about gas prices, and 
something we didn’t even mention, 
which is a major reform, hadn’t been 
done in 30 years, we increased the aver- 
age miles-per-gallon standards, the fuel 
efficiency standards, from 24 miles per 
gallon on average to 35 miles per gal- 
lon. The first time it had been raised 
for American-made cars or cars sold in 
America in 30-plus years. So that’s an- 
other real accomplishment of this Con- 
gress. 

And we could go on. The gentleman 
talks about the minimum wage and 
others. So we are taking steps to help 
American families and people strug- 
gling in this downturn economy. 

Mr. RYAN of Ohio. And that’s the 
best thing from our vantage point: 
Prove to the American people as to 
what your beliefs are and how it’s 
going to affect their lives. And if you 
have a couple of jobs and you’re mak- 
ing the minimum wage, you got a pay 
raise twice already in the last year, 
just over the last year. If you’re going 
to school, there is more grant money 


16457 


available for you to go get an edu- 
cation. There is a lower interest rate 
on the loan that you’re going to take 
out or your parents may take out to 


send you to school. 
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Those are significant investments 
that Democrats have made into the fu- 
ture of our country so that middle- 
class people can be successful and take 
advantage of these tools. We can’t do it 
for anybody. But these are tools that 
average families will use and imple- 
ment to move forward. 

Two of the things that we can’t for- 
get, we have also passed the GI Bill out 
of the House which will say that if you 
served this country in Iraq or Afghani- 
stan over the past 3 or 4 years that you 
will have all expenses paid to go to col- 
lege. In Ohio, there is a policy now that 
the Governor has implemented that 
you can come to Ohio, any veteran 
around the country, can come to Ohio 
and have in-State tuition rates if 
you’re a veteran. 

And look at what we’ve done for vet- 
erans’ health care. The largest invest- 
ment in the 77-year history of the VA 
was made by the Democratic Congress 
when we got in here. A lot of us weren’t 
for the war. And I will be the first to 
say I wasn’t for it. But what we all are 
for is honoring the service of the vet- 
erans who go over there and make the 
great sacrifice and the sacrifices that 
their family makes. So we have made 
that investment into the VA program 
so that the vets have the benefits that 
they need. And we’re honoring their 
service by making that investment. 

And if you look to the previous 7 
years or 6 years, what the President 
made, Mr. Speaker, and what the Re- 
publican Congress made, it was $14 bil- 
lion in corporate welfare to the oil 
companies. It was tax cuts to people 
who make millions and millions of dol- 
lars a year. It was an energy policy 
that got us $4 a gallon gas. It was a 
health care policy that gets 15 or 20 
percent increase on your health care. A 
dramatic difference. And I’m proud to 
stand up here and talk a little bit 
about what we’ve done and what we’re 
going to continue to do, because I feel 
like we’re just getting started. And we 
have an election coming up now in No- 
vember. And I think there is an oppor- 
tunity for us to really move forward. 

So, I’m honored again to be with the 
gentleman from Pennsylvania. And Mr. 
Speaker, we're going to wrap up. 
Again, congratulations to my brother 
and sister-in-law, they’re grandparents 
to Andrea. And we will yield back the 
balance of our time. 


EE 
ENERGY IN AMERICA, NOW AND IN 
THE FUTURE 


The SPEAKER pro tempore (Mr. 
SPACE). Under the Speaker’s announced 
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policy of January 18, 2007, the gen- 
tleman from Ohio (Mr. LATTA) is recog- 
nized for 60 minutes as the designee of 
the minority leader. 

Mr. LATTA. Mr. Speaker, the Amer- 
ican people are demanding action. And 
that action is about what they know 
more about than this Congress does. 
The American people want us to act, 
because they’re hurting at home, at 
the pump and at work. 

My district is the Fifth Congres- 
sional District in Ohio. I have, accord- 
ing to the National Manufacturers’ As- 
sociation, a district that is number 
nine in manufacturing jobs across the 
entire Congress. And I represent the 
number one agricultural district in the 
State of Ohio. My district also has a 
great distinction in that we have I-75 
and the Ohio Turnpike intersecting in 
northern Wood County. And with that 
intersection, we have been told that we 
are within about 60 percent of the 
United States population in a good 
hard day’s drive. So we rely a lot on 
transportation. We rely a lot when it 
comes to having to have energy. And 
without that energy, we’re not going to 
be working. And without that energy, 
people are going to be saying that 
we're paying so much for gasoline. We 
have to pay so much for home heating 
oil this winter, more for natural gas, 
more for when it comes to having to 
pay for groceries. And not because it’s 
the farmers’ fault, because those farm- 
ers are out in those fields right now 
having to pay more for diesel. And the 
chemicals they put on their yard are 
petroleum based. The fertilizers are. 

So what we have to do is we have to 
get an energy policy. And we have to 
get it now. Our national security de- 
pends on having a strong economy. And 
not only do we need a strong economy, 
but we want to make sure that the 
folks back home are saving some dol- 
lars for their future to be able to make 
sure that their kids get a good college 
education that they can help them 
with. I have in my district a Whirlpool 
plant in Clyde, Ohio, which is the num- 
ber one washing machine factory in the 
world where they produce over 5 mil- 
lion washing machines a year. Twenty 
percent of those washing machines are 
exported. That helps balance our trade. 
We have to make sure we’re doing that. 

And right now, a lot of people are 
talking about what’s happening with 
all the energy. Well, the United States 
consumes between 21 to 24 percent of 
all the energy in the world. And with 
that, we were king of the hill for a long 
time. But the rest of the world is 
catching up. And they’re catching up 
fast. Look at this chart. Look at 2010. 
Right now the United States is ahead 
of the combination of India and China. 
In 2015, those countries are passing us. 
And when you look at the chart, in 
2020, China alone is going to be con- 
suming more energy than the United 
States. And when you look at the popu- 
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lations of those two countries and you 
look at the United States having about 
300 million people and those countries 
having 1.3 and 1.1 billion individuals, 
respectively, they are going to be con- 
suming more. They want to consume 
more because they’re getting more of a 
middle class there. And that middle 
class is demanding more when it comes 
to the better things in life. And a lot of 
the folks, you will notice, in China are 
buying more and more automobiles. 
And with those automobiles, what are 
they doing? They’re consuming energy, 
especially on the petroleum-based site. 

So we have to have a policy. The 
American people are demanding it 
right now. It has to happen. And it 
can’t happen in this country if this 
country is importing 65 to 70 percent of 
its oil. Because with that, our balance 
of trade is out of whack. And how out 
of whack is it? If we just talk about 
our debt in this country being over $9 
trillion, and with that, who is buying 
our paper? Well, we’re having to rely 
more and more and more on foreign 
governments. In fact, $2.6 trillion is 
owned by foreign countries. And who is 
one of the largest holders of our paper? 
Well, it’s China with over $500 billion. 
And it keeps going up every month. 

And that is not any way to have an 
oil policy, an energy policy or a fiscal 
policy, when we’re having to rely on 
the rest of the world to take care of us. 
The United States has to take care of 
itself. And that is what we have to do. 
In fact, you know, we have to have a 
very balanced all-of-the-above type of a 
policy in this country because we have 
to have nuclear. 

We have to use clean coal tech- 
nology. The United States has over 24 
percent of all the coal reserves in the 
world, 24 percent. It is estimated that 
in the world there is about 164 a year 
supply of coal. But the United States 
can get that going right now. But we’re 
not doing it. When you look at what 
has happened over in China, they’re in- 
vesting in clean coal technology right 
now. India is the third largest con- 
sumer of coal. But in this country, be- 
cause of this Democratic Congress, 
we’re not using nuclear. We haven’t 
sited a new plant since 1977. And we’re 
not looking at clean coal technology. 
We've got to be doing it. 

But along with that, we need to have 
the alternatives, the supplementals. 
And what those are, of course, are 
wind, solar, ethanol, biodiesel and hy- 
drogen. Those are the things we have 
to look at in the future. And not too 
long ago, just this past weekend, Lead- 
er JOHN BOEHNER invited ten of the 
freshmen, I being one, to be able to go 
with him to Colorado to see the renew- 
able energy lab. And then from there 
we went up to ANWR in Alaska. It was 
important that we were there, because 
it really demonstrated something. 

The United States is working on try- 
ing to get away from fossil fuels and 
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also other areas so that we can im- 
prove our balance in trade and also 
make sure that we don’t have to be re- 
lying on oil all the time. I was fas- 
cinated because of all the things that 
we had out there. We were talking 
about wind, and we were talking about 
ethanol, hydrogen and solar. They are 
all occurring in my district, the Fifth 
Congressional District of Ohio. 

We already have a plant that is man- 
ufacturing solar panels. Most of the 
solar panels right now are being ex- 
ported to Germany. But we have an- 
other plant that is going to be opening 
up. And they’re going to be manufac- 
turing solar panels. And one of the 
things we noticed, if you go back 20, 25 
years ago, a lot of people didn’t like 
the idea of solar panels because the 
problem with them is you either had to 
put them on the side of your house or 
on top of your house. And a lot of peo- 
ple didn’t think that looked good. But 
when you saw the technology that they 
are coming up with right now in a pri- 
vate partnership with government and 
also private firms out there working 
together, one of the things you saw are 
the solar panels are now being inte- 
grated into the roof itself. They are 
being integrated into the shingles. So 
you have to look very, very hard to see 
that you actually have solar power on 
your roof. 

Also, when we were looking at some 
of the hydrogen and the plug-in cars, 
it’s very, very interesting because we 
hear a lot of talk about what are we 
going to do about our fossil-fuel burn- 
ing cars in this country? And they had 
two different cars out there that day. 
They had a plug-in, and they also had 
a hydrogen. 

Well, we’ve got a lot of development. 
And that is what this is. This is all re- 
search out there. Are we there yet to 
be able to mass produce these? I don’t 
think so. Because in one case, with the 
hydrogen car that was sitting there, 
there was a small Mercedes. And I said, 
well, how much would this vehicle cost 
as it sits here today? And they said 
about $1 million. So we’re a long way 
from getting that to where we need to 
have it. 

But the thing is, we’ve got to look at 
those alternatives for the future. Be- 
cause oil in this country is going to be 
king for the next 20 to 30 years. So we 
have to be prepared for the future. But 
we also have to meet our needs so we 
don’t fall behind the rest of the world. 
Because there is no there is no time to 
fall behind. 

They had a plug-in car that you plug 
in from your electrical outlets. And 
you get that thing charged up. But the 
problem with that vehicle is you can 
only go about 60 miles before you have 
to recharge. But there was an inter- 
esting point. We talk about electric 
cars. And what people don’t want to 
talk about sometimes is this. Once you 
have that vehicle and you have to plug 
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it in, don’t forget, you have got to have 
the power some place to be able to get 
that car generated again. So we have 
to make sure, in that case, that you 
have the nuclear and you have to have 
the coal out there to have what they 
call the base load capacity so we can 
make sure that can occur. A lot of peo- 
ple are going to be investing in some of 
these vehicles until you get more mile- 
age. You not only have to get to work 
and back but you have to plug your car 
back in. 

So those were things that I was im- 
pressed with that they’re working on. 
But the really interesting thing is the 
hydrogen. The issue with the hydrogen 
vehicle is where are you going to get 
the hydrogen to fuel this vehicle? Well, 
they’re thinking about taking a wind 
turbine and, of course, usually with 
wind turbines you’re putting it into 
the grid with the electricity. But if you 
can divert that and put it into a sys- 
tem where you can convert it to hydro- 
gen. Then they are even thinking about 
taking that idea, what do you do with 
the hydrogen? How about having a hy- 
drogen fueling station that you can fill 
up these hydrogen cars with? That is a 
really, really unique thing out there 
that they have. But I think it’s very, 
very important that we remember that 
we’re going to have to be doing these 
things. 

I have an ethanol plant in my dis- 
trict about 35 or 40 miles from my 
home. They’re producing about 60 mil- 
lion gallons of ethanol a year there. 
But it’s mainly corn based. What 
they’re looking at out there is what 
else can we use? They’re thinking 
about using switchgrass. They are 
looking at using not the product of the 
corn itself, but the stalks for different 
types of cellulosic type of material 
that they can put in there. So by doing 
that, they’re looking at different ways 
that they can produce ethanol. And 
they’re looking at, well, how can we 
get these across the country? Maybe if 
we can have 20 to 30 million gallons of 
these types of facilities around, and 
you have to have about 400 to help fuel 
a lot of the cars out there that are E- 
85. So things are happening out there 
that I think are very, very exciting. 
But we have to make sure that we’re 
doing everything at the same time to 
make sure we have the power to get to 
the next level. 

The interesting part of this trip was 
going up into ANWR in Alaska. And a 
lot of people say, ‘‘well, what is 
ANWR?” It’s the Arctic Refuge up 
there in the northeast part of the coun- 
try in the far part of the State. It is 
huge. You’re talking about an area the 
size of South Carolina, 19 million acres. 
Of that, 17.5 acres are always going to 
be permanently set aside. 
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So you are only talking about 1.5 
million acres that Congress 28 years 
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ago said that is the area that you will 
only be able to explore and drill for oil 
in. But when we are talking about that 
1.5 million acres, that acreage, they are 
only talking about looking at 2,000 
acres. What is 2,000 acres? It is a little 
over 3 square miles. Of an area the size 
of South Carolina, 3 square miles. They 
believe there is 10.3 billion barrels of 
oil there that is capable of being taken 
out. 

At this stage I would like to ask my 
colleague, the gentlewoman from Min- 
nesota (Mrs. BACHMANN) to make some 
comments about ANWR and probably 
about Colorado. 

Mrs. BACHMANN. Thank you, Con- 
gressman LATTA. I appreciate your 
yielding to me for some comments. 

We had a thrill to go on this trip this 
past weekend. It was the American en- 
ergy tour. Leader JOHN BOEHNER led 
that tour. We were so grateful that we 
were extended an invitation to join 
him. Representative LATTA was there, 
and I was there representing the people 
from the Sixth District. So here we 
are, knowing we have very little time 
left before Congress takes a break in 
August when we are back in our dis- 
tricts, and we will be there for 5 weeks 
through Labor Day, we are here right 
now with a chance to talk to the Amer- 
ican people. But more importantly, we 
have a chance to be here on the floor 
tonight and solve this energy issue. 

One thing that we learned on this en- 
ergy tour is that the problem is not a 
lack of natural resources that are 
available here in the United States, it 
isn’t a lack of energy in the United 
States. The lack of energy is the iner- 
tia in the United States Congress, the 
Democrat-controlled United States 
Congress. That’s where we lack energy. 

The one thing that we found on this 
tour is that the problem is Congress. 
The problem isn’t lack of resources. 
The problem isn’t degradation to our 
environment. The problem is the fact 
that Congress has literally locked up 
and made illegal access to American 
energy. 

Congressman LATTA referenced the 
Arctic National Wildlife Refuge area 
up in Alaska. I would like to speak 
about that, but before that, I would 
like to talk about the areas that are 
off-limits. I mentioned that Congress is 
the problem, and Congress can be the 
answer. Congress has made it virtually 
illegal to access American energy. 
Where? Well, the first place is up in 
Alaska where Congressman LATTA and 
I were, with fellow freshmen, and that 
is where there are over 10 billion bar- 
rels of oil. 

I spoke with somebody who just read 
the recently released geological study 
which stated that there are over 90 bil- 
lion barrels of oil in the Arctic region, 
and over 10 billion of which are in 
ANWR. This is a big story. 

Let me go back now to the ANWR 
map. As Congressman LATTA said, 
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ANWR is all of 19 million acres and is 
the size of South Carolina. The size of 
the area that would be drilled upon is 
2,000 acres of that 19 million acres. In 
other words, if you think of a football 
field, think of putting a little postage 
stamp on a football field. That is the 
size of the area that would be drilled 
upon. 

Here is the Brooks Range up in 
northern Alaska. Here is the Arctic 
Ocean. You can’t get any farther north 
than this. The area that we were in, 
the 1002 area where we are looking at 
drilling, and also President Carter set 
aside this area specifically for the pur- 
pose of drilling, this area is in direct 
proximity to the Trans-Alaskan Pipe- 
line System. This is one of the modern 
marvels of human engineering. It real- 
ly should be one of the seven wonders 
of the world. It is over 800 miles of 
pipeline. This is America’s energy life- 
line. 

Do you know that the largest energy 
field in the United States is the 
Prudhoe Bay oil field that was discov- 
ered? We have had a living laboratory 
over the last 31 years. We have had a 
demonstration project for 31 years in 
Prudhoe Bay showing you in an envi- 
ronmentally safe and clean way, you 
can not only drill for oil but also trans- 
port oil and get it down to the lower 48. 

One thing that Congressman LATTA 
and I learned when we were there is 
that 31 years ago when drilling began, 
the flow was 2.1 million barrels a day 
that traveled through this pipeline. 
Today that oil flow is down to 700,000 
barrels a day. And the reason for that 
is because no more oil fields have been 
opened for exploration. 

Well, what happens when we get 
down to 300,000 barrels a day flowing 
through this pipeline? The pipeline 
stops. It doesn’t work any more, and 
we are not able to get it back up on- 
line. It hurts that pipeline and we can’t 
use it. 

This wonderful gift of a pipeline will 
be actually gone. You want to talk 
about use it or lose it, that’s the Trans- 
Alaska Pipeline. We have to use it. 

Here is the great story, and here is 
the great answer, Mr. Speaker. The 
fact is in the 1002 area, the 2,000 acres 
in ANWR where we believe there is 
over 10 billion barrels of oil, this is just 
74 miles away from the pipeline. It’s 
the exact same terrain, completely fro- 
zen ground. Nine months of the year it 
is under snow and ice, 3 months of the 
year complete darkness. All we do is 
we build 74 miles of pipeline, and we 
have access to over 10 billion barrels of 
oil. Overnight we increase American 
reserves by over 50 percent. That’s an 
answer, Congressman LATTA. 

Mr. LATTA. I think it is important 
to point out what has happened with 
wildlife in that area over the time that 
that pipeline was constructed and the 
drilling began. 

One of the caribou herds that we 
were told about actually has gone up 
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six to sevenfold in numbers. It was also 
interesting the day when we got there, 
at Mile Marker Zero of the pipeline, 
that was the first place we saw wildlife 
on the whole trip. We had three caribou 
about 45 yards away walking toward us 
toward the pipeline. 

I think when we were up in the air 
surveying the area, not only of 
Prudhoe Bay but going over to the 
NPR-A area and then over to ANWR, 
the most wildlife we saw were in the 
area where the pipeline was, and the 
one large caribou herd. 

I think all of us want to make sure 
that we have environmentally sound 
drilling and exploration. People have 
to know when we are up there and 
those companies are out there looking 
for oil and getting ready, they are only 
out there on that tundra during the 
time it is frozen. There are no roads. 
There are no roads. There is one soli- 
tary road heading north, but nothing 
else. Once you are up there and out 
there exploring, they have to do it 
quickly. They have to find it, and then 
come back the next year because they 
have to wait year after year to get in 
and out. 

But the oil is right there. The pipe- 
line is less than 75 miles away from 
that 10.3 billion barrels of oil. They 
have also been able, the way they drill, 
as you mentioned being environ- 
mentally friendly, the whole idea of 
having the smallest footprint that you 
would have to have to drill, when you 
are looking at that footprint, we are 
talking about how large of an area is it 
that you used to have until today, and 
having to have your drill set up. 

I happen to have some of the statis- 
tics here. In 1970, the drill site had to 
be 20 acres to be able to cover 502 acres. 
From 1999 to the present, they only 
need 6 acres to cover an area of 32,000 
acres. That is pretty exciting. One site 
that they are looking at, it is going to 
cost $1.5 billion to get that going. And 
what that $1.5 billion is going to be 
able to do is they are going to be able 
to laterally drill down and go out 8 
miles without having to set foot any- 
where to get to that oil. 

Mrs. BACHMANN. That is what is ab- 
solutely amazing that we saw, is that 
no roads are built to get into ANWR to 
do the drilling. The roads that do go to 
put in the oil rig are ice roads. Those 
roads go in the dark of winter when it 
is freezing. Bulldozers build ice roads 
out to where the rig is going to be set. 
The oil rig is set, and as Congressman 
LATTA said, what formerly used to take 
20 acres of a pad site to put a drill 
down, now because of technological ad- 
vances has been reduced down to 6 
acres of land. But if you look at under- 
neath the earth with the directional 
drilling that is able to be accomplished 
now, literally we can go out 8 miles. 

It is absolutely phenomenal what we 
are able to accomplish now, what the 
oil industry is able to accomplish now, 
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to be able to give us American energy 
independence. Let’s not forget what we 
are talking about, American energy 


independence. 

We are looking at $4 a gallon gasoline 
right now. 

This is incredible. This Chamber 


should be filled with Members of Con- 
gress. Unfortunately, and I don’t know 
what the camera shows, but the Cham- 
ber is completely empty. Except for 
you and I, Congressman LATTA, we are 
the only Members of Congress, as well 
as the Speaker. No offense extended to 
the Speaker. There is no more impor- 
tant issue right now for the American 
people. 

When we are at $4 a gallon gas, and 
when we have the capability of being at 
$2 a gallon gas, it is criminal to not 
allow the American people to be there. 

How do I know it is possible? We 
know from the seismic studies that 
have been done that there are over 10.5 
billion barrels in the ANWR region in 
very close proximity to the Trans-Alas- 
ka Pipeline. 

Also, I sit on the Committee on Fi- 
nancial Services. Last week Ben 
Bernanke, the Federal Reserve chair- 
man said to us regarding gas prices, he 
said that a 1 percent increase in supply 
could lower prices by as much as 10 
percent. 

Now what was the figure that we 
were told when drilling first started 
out in Prudhoe Bay, it was 2.1 million 
barrels per day. We are down to 700,000 
barrels a day. We are able to increase 
another 1.4 million barrels a day. 
That’s the capacity that we could in- 
crease, well over a 1 percent increase. 

So instead of seeing prices fall by as 
much as 10 percent, we could be look- 
ing at a price fall by as much as 20 per- 
cent. Perhaps, Congressman LATTA, 
what we should do is talk about the 
timeline. There have been a lot of fal- 
lacies stated, false information stating 
that there are 68 million acres of land 
that is being leased that is idle that 
the oil companies are currently not 
using under use-it-or-lose-it policies. 
That is a fact that we found out on this 
fact-finding mission, the fact that that 
is a completely false statement. It is 
an urban legend. 

There is not one acre of land, Mr. 
Speaker, that has been leased that is 
currently not in the production or ex- 
ploration stage because Congress again 
is at fault here. It is not companies, it 
is not consumers that are consuming 
too much oil, it is Congress. Congress 
created 10 years of an artificial delay 
period in the permitting, and they cre- 
ated in that 10-year period 11 different 
points of entries when nuisance law- 
suits can be filed to stop the produc- 
tion of oil. 

Do you remember the length of time 
that one lawsuit languished in the 9th 
Circuit Court of Appeals? 

Mr. LATTA. I believe the pipeline 
they said was stopped for at least 2 
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years during the construction of the 
pipeline. So all of these things take 
time. That is one of the big things, and 
there are some urban legends out there 
about how long some of these things 
can take. 

Some people say it takes 10 years. 
Well, if we all remember, it was in 1995 
that President Clinton vetoed the leg- 
islation on this drilling. If we hadn’t 
had that happen, we would have oil 
coming down that pipeline from ANWR 
today. And then we would be able to 
say to the rest of the world, look what 
is happening. And one of the things 
when we talk about oil and prices 
around the world, President Bush just 
this past week, I believe it was, said 
you know what, I am going to lift the 
ban on the executive side, but Congress 
also has to act. 
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Because the world says hey, wait, is 
the United States getting serious about 
this, are they getting serious about 
really wanting to produce their own 
oil, getting away from that 65, 70 per- 
cent that they are importing right now 
and say, you know what, maybe the 
United States is going to get serious, 
maybe they are going to start looking 
at that Outer Continental Shelf. Maybe 
they are going to start looking at more 
with drilling in Alaska. It’s important 
to note that we met with the Governor 
of Alaska. 

Mrs. BACHMANN. That’s right. 

Mr. LATTA. It’s important to know 
that she wants to keep her State pris- 
tine and beautiful for the future gen- 
erations of Alaskans. My wife’s one sis- 
ter does live in Alaska, and you want 
to make sure you keep that State gor- 
geous. But the Governor of Alaska said 
we have got to drill, we must drill. Not 
only does she believe it, but 80 percent 
of the Alaskans believe it. 

Mrs. BACHMANN. Also the native 
Alaskans as well, the native Alaskans 
that live up in the little villages. There 
is one little village up in ANWR that 
has less than 300 people. The native 
Alaskans that live in that village that 
are subsistence people. They live off of 
whale, they eat the caribou that they 
hunt, they want the drilling to start as 
well. 

Why? Because they want to become 
greedy and wealthy? No, because they 
have seen, to their neighbors just to 
the immediate west of them in the 
Prudhoe Bay region, that this drilling 
that has occurred has been done in an 
environmentally safe and sensitive 
way. In fact, so much so, remember 
when we were going along up in 
Prudhoe Bay, we saw trucks, and we 
asked, what is that little plastic, it 
looks like a little plastic Barbie doll 
swimming pool that’s underneath the 
trucks. 

And we were told so strict are the en- 
vironmental regulations in Alaska, the 
strictest environmental regulations in 
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the entire country, they are so strict, 
that if a truck travels from point A to 
point B, as soon as the truck stops, the 
driver has to get out and take what’s 
called a duck pond or a diaper. He slips 
this underneath the truck so in case 
even 1 drop of oil comes out of a crank 
case, they are so careful, that they 
don’t want even one drop of oil to 
touch the tundra. That’s how careful 
they are. 

You don’t see industrial waste. You 
don’t see pools of oil. You don’t see 
refuse lying about. You don’t see exces- 
sive humans walking around with the 
pipelines. You see a very tiny foot- 
print, and that’s in the old area of oil 
drilling. With a new area of oil drilling, 
it is very difficult to even spot from 
the air a new pipeline, because a rig 
comes up out of the ground and a green 
house is literally, a little tiny casing, 
is put over that pipeline. There is very, 
very little impact on that region. 

As Congressman LATTA stated accu- 
rately, we did not see wildlife. We were 
2 hours in the air flying over the Na- 
tional Petroleum Reserve, flying over 
Prudhoe Bay and then flying over the 
ANWR region. In that 2-hour time 
span, we did not see wildlife over in the 
ANWR area. We were straining to find 
Dall sheep, straining to see musk ox, 
straining to see caribou, looking for 
wildlife. Where did we see the wildlife? 
Just as Congressman LATTA said, we 
saw it at mile marker zero, where the 
most activity was. 

You know, it’s interesting, caribou 
must be a lot like people. They like to 
be where the action is. We like to be 
where the action is. The caribou want- 
ed to be where the action was. It was a 
great story. 

Mr. LATTA. Remember we got off at 
Endicott at the drilling station there. 
Do you remember what we were told 
immediately, what was the warning? 

Mrs. BACHMANN. The polar bear. We 
were told polar bears like to be around 
the buildings. For one thing they like 
to eat people. They are very aggressive 
creatures. We were told they had spot- 
ted a polar bear that had gone under- 
neath the buildings, because the build- 
ings don’t have a regular foundation 
the way that houses do in the lower 48, 
because, again, it’s all permafrost. It is 
consistently frozen land up there. 

As a matter of fact, I am a hardy 
Minnesotan girl. Even as a hardy Min- 
nesotan, this is the warmest time of 
the year. I took my down parka with 
me with Gore-Tex, and I was grateful 
that I had forgotten my mittens that I 
stuffed in my parka last winter. 

I put my mittens on, I had my woolly 
parka on. I had my socks on, and I was 
happy to have it. This was the warmest 
time of the year. 

You couldn’t find a more perfect 
piece of territory to drill upon. To 
think that we have this gift in a very 
compact area next to the pipeline 
that’s already built, and we can so 
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quickly, if we would fast track all the 
permitting process, we could literally, 
within 3 years, have the oil pumping 
and in the pipeline down here in the 
lower 48, and we would increase Amer- 
ican energy reserves by 50 percent. 
That’s a deal that I don’t know why we 
would turn it down. 

Mr. LATTA. You are absolutely cor- 
rect. We have got to act now. On the 
environmental side, I have hunted my 
entire life. I have been outdoors my en- 
tire life. One of the things, when I was 
in the Ohio legislature, I carried a lot 
of the bills from the Division of Wild- 
life. I helped create the bald eagle li- 
cense plate. I believe in making sure 
that we preserve our natural heritage. 
We want to make sure in Ohio that the 
eagle is on a comeback, from only hav- 
ing four nests in 1979 to having about 
185 nests this year. 

I am a firm believer of making sure. 
Not only did we hear about the polar 
bear when we got there, but when we 
were leaving, they said oh, we have got 
another report, we have got a brown 
bear out in the compound. 

Mrs. BACHMANN. I didn’t hear about 
that. Somebody should have told me 
about that. 

Mr. LATTA. Yes, the bears were out. 
I think it’s also important that people 
keep remembering there is a lot of mis- 
information, there is a lot of misin- 
formation that comes with photo- 
graphs. 

You know, because just if you look at 
this, you talk about 1002 here on the 
far end of the chart here of the Arctic 
National Wildlife Refuge. That’s that 
1.5 million acres. We are only talking 
about 3 square miles way to the west, 
and that’s all it is. 

The other thing is, you know, I see 
photographs sometimes showing the 
refuge with trees, and the mountains 
having different types of trees on it. 

Mrs. BACHMANN. Thank you for 
clarifying that, Congressman. 

Mr. LATTA. That might be on the 
south slope of the Brooks Range. But I 
tell you when we flew along that 
Brooks Range, and I took photographs, 
all I saw were granite mountains. 

Mrs. BACHMANN. Oh, there were no 
trees up there. I worked for my uncle 
up in Alaska when I was in college. I 
was in the Aleutian chain, which is in 
the southern part of Alaska. There 
were no trees there. 

We were here north of the Arctic cir- 
cle. We touched other little toes up 
here actually in the Arctic Ocean. 
There are no trees up there, the moun- 
tain ranges that you see, as Congress- 
man LATTA said, the Brooks Range, it 
is, it was all granite. There were no 
trees. 

But the area we were in was the 
coastal plain, the perfect area for drill- 
ing. So we have the National Petro- 
leum Reserve, Prudhoe Bay, the Arctic 
refuge, this has been a gift for our 
country. 
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Remember, we cannot forget that 
this is a key to making America en- 
ergy independent, not dependent upon 
OPEC for oil, not dependent on Huge 
Chavez for oil. We don’t want to con- 
tinue to send all of our American dol- 
lars and wealth overseas to make dic- 
tators happy and rich. 

What do we need? What could we do? 
We could keep that money here. 

Do you remember when we talked 
about jobs? I know your area in Ohio 
has suffered terribly from job loss. 
There is job loss in the State of Michi- 
gan. Many areas of the country right 
now are suffering with job loss. 

Do you know what we heard up here 
in Prudhoe Bay where the oil drilling is 
occurring, that workers make over six 
figures, over $100,000 a year. No one ac- 
tually lives in Prudhoe Bay, they come 
in for 2 weeks at a time, and then they 
leave and they go home for 2 weeks at 
a time. They have health care benefits. 
They make over $100,000 a year. They 
work 2 weeks on, 2 weeks off. 

We were told that if we would open 
up this ANWR region for drilling, and 
if we would also be looking at Colorado 
to open that area up, we would be look- 
ing at over 750,000 jobs, American jobs, 
where the American economy would be 
stimulated, Americans could be mak- 
ing over $100,000 a year. 

Why in the world, why in the world 
would anyone possibly not want to 
open up for the American people, not 
only energy reserves that could bring 
the price of energy down to less than $2 
of a gallon of gas, but also to provide 
jobs. Wouldn’t people in Ohio, in the 
great State of Ohio, want jobs at over 
$100,000? 

Mr. LATTA. You are absolutely cor- 
rect. You know, it’s mind boggling. 

As the gentlelady from Minnesota 
said, you know, there is so much that 
can occur up there. But you know the 
one thing that’s being left out of the 
debate sometimes is well we are hear- 
ing you have got the National Petro- 
leum Reserve over here, use it. Well, 
there is one thing about it, you have to 
have larger footprints over there. You 
have to have more exploring, because 
what we have gotten in ANWR, we 
know there is that. 

We know there is that 10.3 billion, 
probably more. Because as you know 
when they first started in the Prudhoe 
Bay area they thought it would be 9 
billion. It could actually, by the time 
it is all over, be 13 to 15 barrels. 

Mrs. BACHMANN. Be 15, they have 
now taken out 12 billion. 

Mr. LATTA. So it could hit that. We 
can get that out. 

Mrs. BACHMANN. That doesn’t in- 
clude the natural gas. Remember that 
was the other part of the equation. 

Mr. LATTA. What’s the Governor of 
Alaska saying about that natural gas? 
Mrs. BACHMANN. Well the Governor 
of Alaska says let’s tap into that nat- 
ural gas. We have the oil pipeline 
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that’s currently under way. But you 
can’t put natural gas into a crude oil 
pipeline. They need to build a natural- 
gas pipeline that would run fairly par- 
allel. 

Every day, I believe it’s well over 1 
billion cubic feet of natural gas is ex- 
tracted from the earth when the oil 
comes up. The great thing that the 
companies have been able to do is to 
take that natural gas and pump it back 
into the earth. The compression, I be- 
lieve, from the natural gas, has forced 
more oil up. That’s part of the reason 
why we have seen so much more yield 
from the Prudhoe Bay. 

Without that advance in technology, 
we wouldn’t have the tremendous 
abundance that we have had. This is 
really sobering news. Again, remember, 
when Prudhoe Bay was first opened up 
31 years ago, it was the largest oil field 
in the United States. Oil fields don’t 
get larger, they only deplete. After 31 
years, it is still the largest oil field in 
the United States. 

Knowing that, we have adjacent to 
this field the Arctic refuge, or the 
ANWR region 1002 which, again, presi- 
dent Jimmy Carter set aside specifi- 
cally for the purpose of drilling for this 
oil and getting it back down for the 
American people, the American econ- 
omy, and America’s national security. 
Because whoever controls fuel controls 
your freedom. 

If Hugo Chavez and Middle East dic- 
tators and OPEC control America’s 
fuel, then Hugo Chavez and OPEC dic- 
tators control America’s freedom. I 
know that you don’t want to have dic- 
tators controlling America’s freedom. I 
don’t. I don’t want that for the people 
of Minnesota. 

Mr. LATTA. I also know in this coun- 
try we are using over 20 million barrels 
of oil a day. What would that do to 
have another million plus be put in 
that pipeline per day to help the econ- 
omy down in the lower 40? Look what 
it would do for the economy in Alaska. 
They get that check up in Alaska, I 
know my sister-in-law’s family gets 
that check for every person living in 
Alaska, what they get for that royalty 
up there. 

But when you look at the map again, 
as the gentlelady from Minnesota said, 
we are talking about an area, only 
about 75 miles, to be able to tap in 
from area 1002 to that pipeline and get 
it in, you are going to have to go much 
farther into that area of the NPRA to 
get over there and find it. Again, they 
don’t know if that’s going to be in 
smaller pockets, that means they will 
have to do exploration. 

Mrs. BACHMANN. A much larger 
footprint over here, a much larger en- 
vironmental impact. The one thing we 
do know, the southern part of the pe- 
troleum reserve, there is about 2 per- 
cent of oil down there. About 2 percent 
of the area in the Southern part of the 
National Petroleum Reserve holds oil. 
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So, again, the lie that we hear from 
other quarters state that, well, we just 
have land that’s idle, that the oil com- 
panies aren’t exploring on. Well, would 
you explore somewhere where there is 
no oil? I mean, just think of that. 

Where do young boys go to look for 
chicks? They go where the chicks are. 
You know, you go where you can have 
your best yield. Oil companies go 
where they can find their best yield. 

Mr. LATTA. Again, we know where 
the 10.3 billion barrels are right now. 
Again, we don’t want to disturb that 
area any more than you have to. They 
would have to be driving all over that 
area to do the exploration. 

Why do it right now? Why? Because 
we have got the ANWR area. As you 
just said, back 28 years ago, Congress 
set that land aside, that top part of 
that 1.5 million acres. You know it bog- 
gles my mind. We are fighting over 3 
square miles of land. 

Mrs. BACHMANN. A postage stamp 
on a football field. That’s what we are 
talking about. 

Mr. LATTA. Three square miles in 
the State of South Carolina, you 
couldn’t even find it if you had to, if 
you are looking at the size difference. 
It’s incredible that we have that prob- 
lem going on there. 

Mrs. BACHMANN. The other key 
point that we don’t want to fail to re- 
member is that when we went on our 
American energy tour, the purpose was 
to talk to the American people about 
our all-of-the-above strategy, the fact 
that we believe in conservation. We 
need more conservation of energy in 
this country, and Congressman LATTA 
had talked about the wonderful new de- 
signs at the National Renewable En- 
ergy Laboratory where buildings can 
be designed to literally use zero en- 
ergy. 

I know it’s hard to believe, but if you 
reorient the building, and if you use 
solar panels, there are amazing things 
that can be done now where buildings 
can actually get to the point of using 
zero energy. These are all techniques 
and great new breakthrough tech- 
nologies that America can use to be- 
come energy independent. 

Conservation is real. We can embrace 
conservation. We can also embrace re- 
newable energy. The breakthroughs 
right now that are happening with 
wind energy are overwhelming. 

We also saw all of testing that is 
being done with solar energy. I was 
particularly intrigued by shingles that 
are on houses now, shingles that are 
actually solar collectors. 
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All of this work is being done at the 
National Renewable Energy Labora- 
tory. So renewables is one of the legs of 
our three-legged stool. Conservation is 
one of the legs on our three-legged 
stool. But we do not, a stool won’t 
stand up without that third leg. Right 
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now the third leg that is the most key 
that we need to focus on, we have to 
focus on all three at the same time, an 
abundance of increase in American en- 
ergy supply. And we have got it. We 
have oil in the Outer Continental 
Shelf, over 88 billion barrels. We have 
over 10 billion barrels in the ANWR re- 
gion. We have about 2 trillion barrels 
worth of oil in the oil shale region, and 
we have nuclear. 

Mr. LATTA. And across the country 
where we can’t get to right now we 
have over 420 trillion cubic feet of nat- 
ural gas. 

Mrs. BACHMANN. And that really is 
liquid gold. 

Mr. LATTA. And when you look at 
what we need and when people this 
winter are going to say, look at my en- 
ergy bills. I have people telling me in 
my district right now that they are al- 
ready, that people are not buying and 
filling up their tank this year already. 
They are ordering only half a tank be- 
cause the cost is going to be the same 
as have gotten it at the full tank price 
last year. So people are going, how are 
we going to pay for this? 

Mrs. BACHMANN. And, Congressman 
LATTA, we all know that school is 
going on come up. Kids don’t like to 
talk about the fact that school is going 
to come because it is still July. But 
there was an article last week in Min- 
nesota, I believe it was in the St. Paul 
Pioneer Press newspaper, and it said 
this. It said that parents are looking at 
ratcheting back, not buying 
backpacks, not buying back to school 
clothes, not buying new protractors, 
pencils, because they just feel that 
they can’t afford it, and, in fact, can’t 
afford it. 

Now there is something wrong, Mr. 
Speaker, when the American people 
feel so squeezed that they don’t feel 
they can buy their child a new back- 
pack. This isn’t funny anymore. This is 
a very serious issue. 

And I will tell you what, in the State 
of Minnesota, you don’t have an option 
not to turn your furnace on come Octo- 
ber. You just don’t have that option. 

Mr. LATTA. Well, I guarantee you in 
northwest Ohio Congresswoman that 
you have got to turn that furnace on 
because there are some winters it gets 
down real cold. It might not be quite as 
cold as in Minnesota, but I will guar- 
antee we have had some 10 to 20 below 
days, and it is cold. 

Mrs. BACHMANN. When people open 
up their Excel energy  bill—Excel 
serves both Minnesota and Colorado— 
when people open up their Excel bill 
and they see that the price of their 
electricity or natural gas has doubled 
or maybe tripled, I cannot imagine the 
ramifications to the economy. 

Mr. LATTA. What happens for all 
those companies that have converted 
their coal over to natural gas? 

Mrs. BACHMANN. And that is the 
new wave. Company after company has 
been forced to do that. 
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Mr. LATTA. And think about Cali- 
fornia. What are those people going to 
be facing? Every time they are going to 
be turning on a switch at their house 
they are going to be finding out they 
are going to be paying more and more 
and more because that natural gas is 
going up and up and up. But when you 
have, as you said, 420 trillion cubic feet 
in those areas that we are not allowed 
to go into now, or as you mention, that 
86 billion barrels of oil in areas we 
can’t go in, or as you mention, that oil 
shale, you know, all these things are 
out there, and as I mentioned a little 
bit earlier, we have the world’s largest 
coal supply that we could gasify. You 
could use it into a liquid. You could 
run automobiles off of it. But what are 
we doing? Absolutely nothing. And so I 
think that you are absolutely right. 

Mrs. BACHMANN. Why is it, Con- 
gressman LATTA, we are the only coun- 
try in the world that has made it ille- 
gal to access the answer to our prob- 
lem, our own U.S. American energy 
supplies? Every day of the week we 
hear buy American, buy American. We 
are here saying buy American, buy 
American energy reserves. We have got 
them everywhere. Why aren’t we buy- 
ing American energy reserves? 

But you know what really makes me 
mad? Congressman LATTA, when I hear 
people say that Democrats don’t have 
an energy plan. That makes me mad, 
because they have an energy plan and 
it is loud and clear and they stated it 
themselves just a week ago. Do you re- 
member what it was? 

Mr. LATTA. You are going show that 
out that direction because I can re- 
member it quite well. 

Mrs. BACHMANN. Can you see it, 
Congressman LATTA? 

Mr. LATTA. I certainly can. 

Mrs. BACHMANN. What does it say? 
Mr. LATTA. It says Democrat energy 
plan, drive small cars and wait for the 
wind. 

Mrs. BACHMANN. Now, is that going 
to work in northwestern Ohio? 

Mr. LATTA. Well, I will tell you 
what. When I have got people driving 50 
miles one way to work. We don’t have 
Metros. We don’t have trains. We don’t 
have taxis. They can chauffeur you 
around most of my district and we 
have got to have an automobile. So a 
person in my district now is saying, 
you know what? If I have got to drive 
500 miles back and forth all week long, 
can I afford to go to work? And then 
the companies then say, what happens 
if these people are going to say, well I 
can’t show up to work anymore, and 
then they don’t have that good quali- 
fied worker anymore. Then the com- 
pany says we have got to go someplace 
else. 

Mrs. BACHMANN. We have colleges 
in my State now that are revamping 
their schedules to cut off one more day 
of class time for kids. And we have 
local public schools, K through 12, that 
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have decided they are going to cut off 
a school day because they need to re- 
duce the energy consumption for 
school districts. Can you imagine that? 
The parents that have enough of a bur- 
den with their own energy prices that 
are going up, now they may have little 
children that will be sitting at home 
all day. Mom has to go to work, Dad 
has to go to work. 

These kids are going to be sitting 
home all day. Think of that. Think of 
the implication when this is a problem 
that has been created by Congress. And 
it is all inertia here. Again, lack of en- 
ergy in the United States Congress be- 
cause unfortunately, the Democratic- 
controlled Congress has decided we are 
all supposed to put wind sails on top of 
our small cars and somehow that is 
going to get us to where we need to go 
for American energy independence. 

Not the people of the Sixth District 
of Minnesota, no way, no how. Because 
they are smarter than that there. The 
people in the Sixth District of Min- 
nesota are pretty bright people, and 
they realize that we are a “can do” 
country, and it is time we do some 
“can doing”? around in place and in- 
crease American energy reserves. 

Mr. LATTA. And I think it is abso- 
lutely correct, Congresswoman, that 
we have got to remember that we have 
to have that balanced energy plan. We 
have to have that base load. We have 
got to make sure that we have that 
base load, that we have nuclear, that 
we have that clean coal that we can 
run our factories. Because the big prob- 
lem that people forget sometimes is 
the wind is not always blowing all the 
time. And when the wind is not always 
blowing all the time, those turbines 
aren’t going to be turning all the time. 

In my hometown where we have the 
only four wind turbines in the State of 
Ohio, the big problem could be, you 
know, when the wind stops, there is no 
power being generated. But you know 
when people think they drive about 
and I say, just out of curiosity, they 
will say oh, it is great that you have 
the wind turbines. And I think it is 
great that we have those wind tur- 
bines. But the thing that I ask them is 
how much power do you think that 
supplies to the City of Bowling Green if 
that power is going into the city’s grid 
and not into just the general grid? And 
they say, oh they come up with these 
really high numbers. I say no; only 3 
percent from those four wind turbines. 
And they are big. 

So you have to have a lot. You know, 
the estimates are out there that you 
need 600 to 800 for a smaller coal gen- 
erated plant. You need 1,250 to 1,700 
turbines, and that means people are 
going to have to say, if we are not 
going to go with the one direction and 
go with the turbines, we are going to 
have to be able to site these. 

Mrs. BACHMANN. And what are we 
supposed to do with the airline indus- 
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try? Put solar panels on the outside of 
airplanes and hope for the best, hope 
that a cloud doesn’t come, hope that 
the sun doesn’t go down? We have got 
to figure out some way to fly airplanes. 

I had employees from Northwest Air- 
lines in my office because Northwest 
has to layoff—it is a great airline in 
Minnesota. And, Mr. Speaker, these 
Northwest employees told me 2,500 em- 
ployees will be laid off, 2,500 employ- 
ees. Think of what that is going to 
mean for the economy in the State of 
Minnesota. 

And then look at the airline an- 
nouncement with United Airlines, with 
American Airlines, with Delta Airlines. 
We are, the United States Congress is 
personally responsible, I believe. Be- 
cause of the negligent policies that this 
Congress has made to make it illegal to 
access American energy, they are re- 
sponsible for spiking up the cost of en- 
ergy so much that Congress, the Demo- 
crat-controlled Congress is responsible 
for seeing these airline companies go 
belly up. 

2,500 employees losing their jobs in 
the State of Minnesota. Where is this 
going to end? 

If we don’t increase American energy 
supply, if we won’t build new refin- 
eries, if we won’t find new natural gas 
to liquid, where are we going to go to 
fly our airplanes to keep our economy 
going? 

Mr. LATTA. Well, and the other 
question is, it is just not tourists that 
are on those airplanes. You have got a 
lot of people in business travel. And so 
that is going to hurt the American 
business community because people 
have got to get from Point A to Point 
B for business reasons, and if they 
can’t do it, then what happens? 

Mrs. BACHMANN. Pretty soon, Mr. 
LATTA, Members of Congress won’t be 
able to come to Washington, D.C. 
Maybe that is the only relief the Amer- 
ican people are going to get. 

Mr. LATTA. Well, that might be 
true. They might be much happier to 
keep us at home than send us down 
here. 

Mrs. BACHMANN. Perhaps that has 
something to do with Congress’ 9 per- 
cent approval rating. 

Mr. LATTA. That might be that 
problem too. But we have got a situa- 
tion in this country. But my philos- 
ophy is this: You know, sometimes you 
have got to spell out what the prob- 
lems are before you can solve them. 
And by saying, you know, these are the 
problems we have, this is how we can 
solve them. I think the American peo- 
ple would say let’s do it. And when 
they get to that point, I think what we 
can begin to say is we have got to start 
expanding. We have got to make sure 
that we are doing everything we pos- 
sibly can, across the board. You know, 
we are all for conservation. We are all 
for renewables. 

We are all for making sure that we 
have that base power that companies 
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out there that use a lot of power, and 
when they turn those machines on in 
those factories, that they are going to 
run, that there won’t be brownouts and 
blackouts. They have got to have that 
capacity to keep those things running. 
And some machines, they have got to 
keep running hours a day, all the time. 

Mrs. BACHMANN. Can you imagine a 
hospital, for instance? People that are 
in hospitals who require that 24-hour 
round the clock care, hospitals rou- 
tinely have generators as back ups. But 
you know, generators have to run on 
something too. They need usually oil 
or they need some sort of a product 
that they run on. 

If we can’t produce more energy and 
also, if the electric grid, this is another 
very serious issue that we have seen 
brownouts and blackouts that have oc- 
curred across the United States. 

We are not increasing transmission 
lines. We have taken—it is almost hard 
for me to believe how the United 
States Congress has taken a none of 
the above strategy. And the one thing 
that I saw on our American energy 
tour last weekend, Congressman 
LATTA, is that the House Republicans 
had embraced an all of the above. We 
want all energy from wherever it 
comes from, we want to site new trans- 
mission lines, new pipelines, open up 
American energy production. We want 
all of the above. And all we have seen 
out of Congress is none of the above. 

Mr. LATTA. And again, the Amer- 
ican people all know it. And when we 
have our tele-town halls, I think the 
other night when we did ours, we prob- 
ably had 95 percent of all the calls 
dealt with one issue, energy. Energy, 
energy, because people are scared. 
They are worried about not only about 
turning on the switches at home, but 
they have got to pay for it. 

Mrs. BACHMANN. Young people are 
scared. Old people are scared. Young 
married people are scared. Everybody 
knows. 

Mr. LATTA. I hate to admit it. I can 
remember when I started driving, gas 
was around 32 or 35 cents a gallon. 

Mrs. BACHMANN. Congressman 
LATTA, what was gas when you and I 
took office? For me it was $2 and 
change. What has happened? Seventy- 
six percent increase just in the last 
year and a half. What happened? 

The signal was sent to the American 
people that absolutely nothing will be 
done. In fact, unfortunately, Speaker 
PELOSI said herself she has no inten- 
tion to allow a vote to drill, no inten- 
tion. Their intention is pretty clear. 
They are not going to drill. 

That is not what I heard from the Re- 
publican conference. I heard the Repub- 
lican conference say all of the above. 
Not only do we want to drill, we want 
wind, we want solar, we want bio fuels, 
we want renewables, we want to have a 
conservation. We want it all because 
America needs it all. 
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Mr. LATTA. I think that we have got 
a lot to do in this country. You know, 
I was very glad when I was able to be 
on that mission to Colorado and up to 
ANWR because I think that it really 
shows us what we can do. We can go 
out and talk about it. We can talk 
about making sure that we are using 
those renewables, that we can go out 
there and talk about what would have 
the smallest footprint out there to pre- 
serve that beautiful tundra up there. 
But again, I think the people, don’t be 
a lot of these photographs sometimes. 
You have got to see the actual photos 
of what this area looks like. And not 
that the tundra isn’t attractive, but it 
is not some of the things that it is por- 
trayed to be. 

Mrs. BACHMANN. Well, you can’t 
live on it. That is one thing that was 
clear to us. You can’t have a lot of 
human habitation. 

Mr. LATTA. You can’t walk across it 
without sinking through. So my view 
is that we want to do, as you said, and 
I said a little earlier, it is all of the 
above. We want to make sure that we 
have got a great energy policy, and en- 
ergy that will get us past the oil. But 
it is going to take time. And you prob- 
ably remember, you were standing 
right there when those discussions 
were being had, that we are not that 
close yet to get to those new renew- 
ables that are out there. It is going to 
take time. 

But during that time, when 80 per- 
cent of all of the goods that are deliv- 
ered in the State of Ohio are delivered 
by truck, when you look at everything 
that we rely on for oil, we have got to 
have it. But if we put ourselves out of 
business before then, what good is it 
going do down the road to get us to the 
renewables because we have already 
lost. 

Mrs. BACHMANN. What good is it 
going to do, Congressman LATTA, if 
people don’t have jobs? Because com- 
pany after company, this is no joke. 
Companies are facing very severe com- 
plications on their bottom line because 
they can’t afford the energy. They 
can’t do it. And buying a carbon credit 
isn’t going to solve this. We have got 
to have more real energy to power the 
real needs America needs to have. We 
never would have had the American 
prosperity that we enjoy today without 
affordable, accessible, reliable energy. 
Energy is a good thing. Oil, gas, coal, 
these aren’t evils. These have been 
building blocks that have given us this 
greater country that the world has ever 
known. To take away these energy 
building blocks is to take away free- 
dom and to take away prosperity, to 
take away the greatness of our Nation. 
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We need this not just for our genera- 
tion. We need this for the next genera- 
tion—for my five kids, for your kids. 
This is very important. What kind of a 
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country are we going to hand off to our 
kids? Sorry. We’re turning the lights 
off. You’re on your own. 

Mr. LATTA. Absolutely. That’s what 
we’re going to do, and that’s why we’re 
going to keep working. We’re going to 
make sure that the American people 
hear what we believe has to be done. 
What I’m hearing from my constitu- 
ents in the Fifth Congressional District 
of Ohio is why aren’t we drilling, and 
why aren’t we exploring. What hap- 
pened to nuclear? What happened to 
coal? 

So these are the issues out there that 
folks in my district are concerned 
about. They’ve figured it out. 

Mrs. BACHMANN. Youw’re right. 

Mr. LATTA. They’ve figured it out. 

Mrs. BACHMANN. Youw’re right. 

Mr. LATTA. But I just want to thank 
you very much this evening, the gen- 
tlewoman from Minnesota, for being 
here tonight, because I know of your 
passion on this whole subject. 

Mrs. BACHMANN. Well, Congress- 
man LATTA, thank you for being the 
leader here. Thank you for your leader- 
ship. 

Mr. LATTA. I think it’s important 
that the American people know that 
we’re out there, that there is a solution 
to this problem. So I just want to 
thank you very much for all of your 
help. 

Mrs. BACHMANN. Thank you for 
standing up for the little guy, Con- 
gressman LATTA. That is what your 
voice has been tonight, that of the lit- 
tle guy who wonders: Does anybody 
hear me? Does anyone see I’m suf- 
fering? Congressman LATTA, you’ve 
done that tonight. Thank you for your 
leadership. 

Mr. LATTA. Well, thank you very 
much. 


EE 
AMERICAN ENERGY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from Iowa 
(Mr. KING) is recognized for 60 minutes. 

Mr. KING of Iowa. Mr. Speaker, I ap- 
preciate the honor to be recognized on 
the floor of the United States Congress. 
I also appreciate the presentation that 
has been delivered by the gentleman 
from Ohio and from the gentlelady of 
Minnesota, and I appreciate being able 
to listen to the presentation, knowing 
that they have been to ANWR just re- 
cently, within the past week or so, and 
have seen some of the things that I had 
seen there several years ago. What 
they see today is much of what I saw 
then. 

It’s interesting that they flew across 
that coastal plain for 2 hours with ev- 
erybody on the plane looking and look- 
ing for wildlife, and they didn’t see 
any. I remember I did see some. I saw 
four musk oxen. I remember the pilots 
actually spotted them, and they an- 
nounced back to the plane that they 
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had seen four musk oxen, and they 
were quite excited that they had seen 
wildlife in the Arctic National Wildlife 
Refuge. This was the airplane crew who 
had flown that coastal plain over and 
over again. I was surprised at that ex- 
citement. 

I wouldn’t have gotten that excited if 
Td have looked down and had seen a 
deer. I might have if I’d seen a buffalo 
but not a deer. 

In any case, it’s quite a thing to see 
that the people who had made the trip 
to ANWR saw the things that I saw, 
confirmed the things that I confirmed, 
gave speeches here on the floor of Con- 
gress tonight, and then let the rest of 
the world know that the things that 
I’ve been saying have been true all 
along, right down to ‘“‘there are no 
trees up there, Mr. Speaker, not a sin- 
gle tree.” 

I recall giving a speech at the Iowa 
State Fair where I made that state- 
ment. The allegation was made in a 
very impolite way that that wasn’t 
true. So the newspaper that Iowa de- 
pends upon decided they would go find 
a contrary view from mine when I said 
there were no trees in ANWR. They 
found a botanist—I believe he was at 
Iowa State University—who must have 
gone through and searched the Internet 
and found out that there is, at least al- 
legedly, a tiny, little weed up there 
that grows about 10- to 12-feet high at 
the most, and it’s technically a tree. 
There’s not enough wood in that to 
make a toothpick, but it’s technically 
a tree. 

So, if they found a botanist who said 
there was a tree in ANWR—and sup- 
posedly that’s a rebuttal—I’d just say: 
Who has seen one? I don’t think any- 
body has seen one up there. We know 
that the Arctic Circle is the line north 
of which trees cannot grow. This is the 
Arctic National Wildlife Refuge, a fro- 
zen tundra coastal plain. When it has 
had any disturbance on the tundra, it 
has not been from the oil pipeline, and 
it has not been from the drillers in a 
significant way, but it happens some- 
times when Native Americans get to 
moving around up there. They tell me 
they just drag it smooth, and in 5 to 6 
years, the tundra has all grown back 
where it was. I’ve seen it. I know what 
it looks like. What my eyes see con- 
firms for my head and for my heart. 

So I think this point has been made 
very clear. I don’t know how a think- 
ing, living, breathing American could 
listen to the dialogue that took place 
here in the last hour and conclude that 
we shouldn’t drill in ANWR. It is an 
ideal place for there to be oil. It’s an 
ideal place for us to extract oil, and we 
have the transmission system up there. 
I think we’d have to add another 74- 
mile pipeline. 

There is something on which I might 
have a little bit of a marginal—not dis- 
agreement, but I’d just say here is the 
little way I see it differently from Mrs. 
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BACHMANN’s statement, which is that, 
in 3 years, we’d have oil coming out of 
ANWR and coming down the pipeline. 
We did the entire North Slope and the 
entire Alaska pipeline and 600 miles of 
right-of-way. We drilled the wells, put 
it all together, built the industry up 
there, and had oil coming out of the 
pipeline in 3 years, from ’72 till ’75, 
marginally a little bit more than 36 
months, but still, within 3 calendar 
years, there was oil coming out of that 
pipeline. There was an 800-mile pipe- 
line. There were 600 miles of right-of- 
way. Drill the wells. Pick up the collec- 
tion. Get it to the terminal at Mile 
Post Zero where the caribou con- 
gregate. That was in 3 years. 

So I believe this, that if America 
makes up its mind, we can do it, if we 
did a Manhattan Project and started to 
build an atom bomb after the begin- 
ning of World War II and, to end the 
war, wed had two ready and two 
dropped. We did that. President Ken- 
nedy said—and I think the year was 
1963—we’re going to go to the Moon. In 
1969, we were on the Moon. 

How can a nation that has that tech- 
nical ability, a nation of smart, indus- 
trious people who have tamed every- 
thing we’ve decided to tame and that 
we’ve always done in record time—has 
something happened to our soul? Has 
something happened to our spirit that 
we would capitulate to the Lilliputian 
ropes that tie down America’s great- 
ness—the ropes of regulation? the ropes 
of environmental extremism? What’s 
wrong with our spirit that we would let 
people like this hold America back? 
They would shut our economy down. 

If somebody shuts down the valve at 
the Strait of Hormuz, that shuts off 
42.6 percent of the world’s export oil 
supply. Ahmadinejad has threatened to 
do just that, and he has also threatened 
to annihilate Israel, and he is deter- 
mined to move forward in building nu- 
clear weapons. He has said so even if 
the CIA in the NIE report some months 
ago said, no, we concluded back in 2003 
that they quit trying. Not true. 
They’re continually trying to enrich 
uranium. They are enriching uranium. 
They showed it to us on our own tele- 
vision sets. They’re developing missiles 
to deliver a weapon. They showed us 
that on our television sets. 

Why would we argue with the Ira- 
nians? Do we think they’re perpe- 
trating some kind of hoax? 

It didn’t work out so well for Saddam 
Hussein when he sought to perpetrate 
some kind of a hoax. They thought we 
were bluffing, and now we won’t take 
them at their word, and we will watch 
in this Congress as the San Francisco, 
Pelosi-led Congress shuts down every 
avenue of energy development that we 
can create? Well, every one except 
maybe they’re okay with wind as long 
as it isn’t out off of Nantucket. As long 
as TEDDY KENNEDY can’t see it from his 
yacht, we can have some wind energy. 
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They aren’t so bad with geothermal be- 
cause they don’t see it very much, and 
they don’t understand it as much as 
they see it. Then let’s see. There must 
be some other things—solar, wind, geo- 
thermal. So we can have a little solar, 
too, but not if it means we’ve got to 
put solar panels out there across the 
desert, because that’s unsightly. 

So they worship the goddess, Mother 
Earth, and despise the idea of free mar- 
ket capitalism. They shut down the 
economy. You know, I think they’re 
also aware that, as to the energy sup- 
plies that we have, as soon as we drill 
a well and we get that well up to pro- 
duction, that’s the maximum that that 
well is going to produce for a day, and 
then its production day by day tapers 
off. That’s the case with the energy as 
we develop it, so we constantly have to 
be out there exploring for new energy. 
That’s the point, I think, that maybe 
wasn’t made in the last hour that’s es- 
sential for us in this hour. 

I see that my good friend from Cali- 
fornia, Mr. ROYCE, has arrived on the 
floor, and he knows that I have offered 
an open invitation by my very presence 
here. I'd be so happy to yield so much 
time as he may consume to the astute 
gentleman from California. 

Mr. ROYCE. Well, perhaps I could en- 
gage the gentleman from Iowa in a dis- 
cussion here of the fact that I don’t 
think many were really paying atten- 
tion in this country over the last few 
years, but today, 80 percent of oil re- 
serves are owned by nationalized oil 
companies of foreign governments. We 
don’t think a lot about this, but if we 
reflect, we will remember that, in 
many cases, the property has been 
seized and that OPEC now controls 
these assets through cartels overseas. 
As a matter of fact, it controls about 80 
percent. 

In my view, I think Congress sort of 
shrugged off the testimony of our 
former CIA Director, who warned of 
the OPEC cartel spearheaded by Saudi 
Arabia, deliberately lowering produc- 
tion levels in order to drive the price of 
oil up. Now, as it turns out, the price of 
oil they managed to drive up to $140 a 
barrel. In his view, this was a bid to si- 
phon $10 trillion over the next 10 years 
from our economy here into the coffers 
of the OPEC members. 

So I wanted to just touch briefly on 
the national security component of 
this. I think Congress watched as the 
Chairman of the Federal Reserve Board 
explained that our supplies in oil are so 
tight in the United States today that a 
1 percent increase in supply could 
lower costs by 10 percent. Just 2 weeks 
ago, our Federal Reserve Chairman, 
Ben Bernanke, testified to that point. 

So what is the studied indifference as 
consumers and policymakers lay out 
the case for more supply? 

My concern is that the Democratic 
leadership has made a commitment to 
maintain the moratoriums against new 
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drilling, new refineries, new nuclear 
power, the opportunity to extract oil 
from shale. Like my colleague from 
Iowa, I believe that market economics 
still have consequences and that the 
American Energy Act, which we have 
cosponsored which would lift these pro- 
hibitions, would increase supply by 33 
percent. Now, if a 1 percent increase in 
supply drives down the price in the es- 
timate of the Federal Reserve Chair- 
man by 10 percent, what would a 33 per- 
cent increase in supply do for the 
price? 

You know, a majority of the House of 
Representatives, I now believe, is feel- 
ing enough heat back home that they 
would vote for increased supply, but 
the congressional leadership has 
blocked not only the American Energy 
Act, but the Democratic leadership has 
also blocked all other amendments 
that might lift any of the prohibitions 
from coming to the House floor. 

Well, under this American Energy 
Act that the gentleman from Iowa and 
I are supporting, we would open our 
deep water ocean resources. That 
would provide another 3 million barrels 
of oil per day to our domestic supply. 
Currently, we use 20 million barrels a 
day. Now, Cuba and Venezuela are al- 
ready operating in these waters. It 
would open the Arctic coastal plain. 
That would provide an additional 1 mil- 
lion barrels of oil a day. Now the Rus- 
sian oil exploration is already oper- 
ating in the Arctic today. It would de- 
velop our Nation’s oil shale resources, 
providing an additional 2.5 million bar- 
rels per day. Canada is developing its 
oil shale resources. 

It would cut the red tape that hinders 
the construction of new refineries. 
None have been built in the last 31 
years. It would extend the tax credit 
for alternative energy production, in- 
cluding wind and solar and hydrogen, 
and it would eliminate barriers to the 
expansion of nuclear power production. 
As we know, France gets 80 percent of 
its energy from nuclear power. My 
State of California gets 1214 percent. 

So, today, the OPEC cartel controls 
more than three-quarters of the world’s 
global oil reserves, and it severely re- 
stricts both supply and access to its oil 
fields. This is one of the factors that 
helps cause this dramatic spike in the 
price of oil, which not only hits con- 
sumers at the pump but which, frank- 
ly, harms nearly every aspect of our 
economy, and the moratoriums here 
maintained by the Democratic leader- 
ship, in my view, help drive up energy 
costs and risk further sinking this 
economy. 

This is the reason I’ve come to the 
floor, to make the case to have our col- 
leagues bring this bill before the floor 
of the House of Representatives. 
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I don’t know of a case where we have 
gone so long without an appropriations 
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bill before this Congress. Article I, sec- 
tion 9, clause 7 of the Constitution says 
that, “No money shall be drawn from 
the Treasury, but in Consequence of 
Appropriations made by Law.”’ 

Normally, we have the 13 appropria- 
tions bills that come out of our com- 
mittees that fund every government 
agency, but this is being held off. And 
one of the reasons why we are not hav- 
ing these votes on the House floor is 
because of the concern that we might 
bring up these amendments. We might 
attach this Act to one of the appropria- 
tions bills. 

And we’ve gone over 200 years on this 
House floor, and the House has never 
gone into the August recess without 
passing a single appropriations bill. In 
fact, the House has always passed at 
least one appropriations bill prior to 
July 9. 

And I am concerned that the Demo- 
crat leadership is so insistent on block- 
ing any votes to increase energy pro- 
duction that they are rolling over until 
the end of the year all of the work that 
this Congress—and we will have one 
omnibus bill in which we cannot bring 
up any of these amendments to in- 
crease energy production in the United 
States. 

I would ask if my colleague from the 
State of Iowa shares my concern. 

Mr. KING of Iowa. I thank the gen- 
tleman from California, and I appre- 
ciate you bringing this to the floor and 
laying it out with the clarity that you 
have. 

Supply and demand, as you’re speak- 
ing, I’m thinking, let’s see, if there was 
32 percent more corn on the market— 
being from Iowa, I think in those 
terms—that might be, say, 4% billion 
bushels more corn on the market, 
maybe a little more than that. I’m 
pretty sure if we dump 4% billion bush- 
els of corn supposedly that we found 
somewhere on the market, the price 
would go down. 

I was also thinking about Adam 
Smith when he wrote in his famous 
book ‘‘Wealth of Nations,’’ published in 
1776, how it was that the cost of every- 
thing that we produce is the sum total 
of the capital and the labor required to 
produce whatever the commodity is. 
And he wrote about how the price of 
gold plummeted in Europe when the 
Spanish galleons returned from the 
New World loaded with gold. But he 
didn’t say because of supply and de- 
mand strictly. He said it was because 
they had figured out how to take the 
price of labor out of the production of 
gold. They stole the gold, but the effect 
was the labor got cheap. 

Supply and demand works for gold, it 
works for corn, and it works for oil. It 
works for everything including labor. 
They’re all commodities. And some of 
the things that can affect that, of 
course, are the value of our dollar. rda 
like to see that dollar shored up. 

When I look at these bushels—excuse 
me, I’m thinking like an Iowan—when 
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I look at these million barrels, 3 mil- 
lion a day off the gulf as described by 
the gentleman from California, 1 mil- 
lion a day out of the arctic region up 
there, 2% million in oil shale, those are 
really just for starters. We’ve always 
found more oil than we predicted was 
there, and it will be the case this time. 

On the subject matter of what it is 
that this Imperial Pelosi Congress 
won’t let us vote on, this is the produc- 
tion chart for the United States of 
America for energy. And we need to, 
Mr. Speaker, talk about energy from 
the concept of total Btus of energy. We 
have to put it in one common measure- 
ment. So, rather than gallons or cords 
of wood, whatever it might be, we put 
this into Btus and energy. 

This is all of the energy sources that 
we have here that we produce in the 
United States. And as we go around the 
edge here, I’ll start right in here. Hy- 
droelectric power, nuclear. Coal, 3214 
percent of our overall production is 
coal. Natural gas, 27/2 percent of our 
overall production is natural gas. Then 
you’ve got heavy petroleum, like as- 
phalt and those kind of oils. Jet fuel, 
kerosene, diesel fuel’s in red, and gaso- 
line in blue, biomass, and a lot of 
that’s wood. People are burning more 
wood today because of the cost of en- 
ergy in pink. Then you get down to 
these tiny little slivers, biodiesel, nine- 
one hundredths of 1 percent. Ethanol 
fuel, .76 of 1 percent; solar, .11 of 1 per- 
cent; wind, .44; geothermal, .49. This is 
it. 

Now, I would take you around this 
chart, and we’re going to find that the 
folks that, I will say, worship at the 
altar of Mother Earth object to nearly 
every kind of energy that we produce 
in the United States. They object to a 
lot of the biofuels because it is burning 
wood, and it puts carbon dioxide in the 
air. The biomass, they’ve objected to. 

Gasoline, we know the objection to 
that, and we have people in here that 
would rather have you ride your bicy- 
cle and they think that if gas prices go 
to $4 or $5 or more a gallon, more peo- 
ple will ride their bikes. 

Fewer will get in their car. That will 
save the environment, and they can 
save Mother Earth. That’s what they’re 
thinking. So we can’t develop anymore 
gasoline here in the United States or 
diesel fuel or jet fuel or heavy oils. 
That’s all in the same kind of hydro- 
carbon, comes out of the same well, the 
crude oil well. That’s all verboten, ac- 
cording to the Speaker’s team from 
San Francisco. 

And you get to natural gas. They 
have to drill wells to do that, and 
they’ve got us blocked offshore. 
They’ve got us blocked on non-national 
park public lands. Sometimes we can 
drill there, but we can’t get access, and 
we can’t lay pipelines, and we know 
that we can’t transport natural gas un- 
less we can conduct it through a pipe- 
line or turn it into liquefied natural 
gas. 
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By the way, we had a vote on the 
floor today on a motion to recommit 
on a bill that would have opened up a 
bridge that’s blocking tankers that are 
coming into Massachusetts with lique- 
fied natural gas. They blocked that. 
They don’t even want liquefied natural 
gas coming in up their little river, even 
though the Federal taxpayers pay for 
the bridge that’s already replaced the 
one that’s keeping the tankers from 
going underneath it. 

That tells you where they are with 
natural gas, and that’s Massachusetts 
mentality that teams up with some of 
that left coast mentality, not all of it 
by any means. 

And the coal, it’s almost to the point 
now—I happen to know of one expan- 
sion of a coal-fired generation plant. 
There may be more. But the people 
that are putting these plants together 
say we can’t meet the regulations any- 
more. They’re getting tighter and 
tighter. So coal-fired generating plants 
are pretty much off the table. 

You kind of see, and I’m going 
around here, off the table all the way 
around. Nuclear, no, off the table. 
They’re afraid of a Chernobyl, even 
though our technology doesn’t melt 
down that way. It actually cools, in- 
stead of warms. So the greens are 
afraid of nuclear. 

Hydroelectric, boy, now there is a 
superclean, wonderful, natural resource 
that renews itself. It rains, water runs 
down the river, comes through the tur- 
bine, spins it, generates electricity. 
What could be better than that? But a 
strong contingent of environmental ex- 
tremists want to put all of our rivers 
back to where they were before because 
they don’t believe we should even 
think or attempt to improve upon 
Mother Nature. 

So I’ve gone all the way around here. 
Hydroelectric power, that was the 
piece there. And what’s left? 

When you add this all up, all of these 
things are forbidden by one entity or 
another. Even wind has resistance to it 
because people think that birds are 
going to fly into those windmills. And 
I can tell you, I can see 17 of them from 
my house. They have hundreds of them 
in my district. There aren’t piles of 
dead birds underneath there. It’s more 
dangerous to the birds when you drive 
your car down the road. They can at 
least see that windmill coming and 
they tend to avoid it. 

So I can only find three sources of 
energy that maybe, maybe we could ex- 
pand, and that would be—by the way, 
ethanol, biodiesel, that’s food versus 
fuel, so there’s a resistance there. So 
we end up with wind, unless Teddy 
Kennedy can see it; geothermal, as 
long as you can’t see it; and what do 
they have, solar. 

Now, these tiny little pieces here, if 
you add up of our overall production, 
that’s .49, .44 and .11. Now I haven’t 
done that. That’s a little bit over 1 per- 
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cent of our overall energy production is 
what they’re going to let us expand to 
produce 100 percent of the energy that 
we can consume. 

And Mr. Speaker, we’re producing 
only 72 percent of the energy that 
we’re consuming. So this energy pie 
isn’t big enough. It’s only 72 percent 
big enough to provide the energy nec- 
essary to fuel the United States and 
keep our economy going. 

By the way, just providing enough 
energy isn’t good enough. We can al- 
ways buy enough energy until we go 
flat bloke. We have got to have enough 
energy that’s economical for our indus- 
try to run, that’s economical for people 
to engage in travel and enjoy life and 
be able to exercise our freedoms. 

Mr. ROYCE. If the gentleman would 
yield, what would the gentleman think 
the consequence would be over the next 
10 years presuming that these morato- 
riums are kept in place? We can’t do 
anything, presume for a moment, to 
address the issue that the Federal Re- 
serve Chairman warned, that the sup- 
ply of energy is so tight that a 1 per- 
cent increase in supply would drop 
prices by 10 percent. Let’s say that 
things remain as they are, we don’t get 
any additional sources for production 
because of the moratoriums. What do 
you think the consequences would be of 
the transfer of $10 trillion out of this 
economy over the next 10 years into 
OPEC, into the members of the OPEC 
cartel? 

Mr. KING of Iowa. Well, I think that 
we already see the heavy signs of those 
consequences, that when dictators be- 
come rich, they also become bellig- 
erent, and they begin to think that— 
well, actually, they’re measuring their 
power. It’s their economic power, and a 
lot of them run contrary to our values 
here in Western civilization. So we 
have more conflicts to face, and we’re 
going to have to do it with less re- 
sources, and a Nation whose economy 
could no longer be thriving will have 
transferred our wealth overseas. 

Mr. ROYCE. If the gentleman will 
yield, I think it’s pretty clear at this 
point that high gas prices are hurting 
the pocketbook of families across this 
country. Family budgets are strained. 
And the bottom line is we are pushing 
for short- and long-term solutions to 
lower gas prices and to address our fu- 
ture energy needs. 

We’re doing that with the American 
Energy Act, which is going to provide 
tax incentives for businesses and fami- 
lies that purchase more fuel-efficient 
carts. It provides tax incentives to 
those that improve their energy effi- 
ciency. It permanently extends the tax 
credit for alternative energy produc- 
tion, including wind and solar and hy- 
drogen. Barriers to the expansion of 
emission-free nuclear power production 
are eliminated in this piece of legisla- 
tion. It spurs the development of alter- 
native fuels. 
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It’s a balanced piece of legislation, 
which gives us more energy, and frank- 
ly, with gas prices increasing, it’s vital 
that we utilize our Nation’s vast en- 
ergy supplies, and at the same time, we 
should continue to develop new, clean 
technology. And this would signifi- 
cantly reduce our use of foreign oil. 

That’s what this bill is intended to 
do, and doing so is an economic neces- 
sity. It is vital to our national secu- 
rity. So I encourage our lawmakers, 
our colleagues to join us in this effort 
to bring this important piece of legisla- 
tion to the floor for a vote. 

And I appreciate the gentleman from 
Iowa yielding to me, and I appreciate 
also his explanation of energy produc- 
tion and energy consumption here in 
the United States so that people can 
better understand just how tight the 
supply is and how great the need is for 
more energy production, to say noth- 
ing of the jobs, by the way, that this 
would create here in this country if we 
allowed more production. 

Mr. KING of Iowa. I thank the gen- 
tleman from California for coming to 
the floor and bringing this issue for- 
ward, helping to frame it in the fashion 
that he has. 

And the segue gave me an oppor- 
tunity to put up these two charts, and 
the chart that I just took down was the 
energy production chart. That was 72 
quadrillion Btus of energy. The inside 
circle is the energy production chart, 
72 quadrillion total energy production 
in the United States. The outside circle 
is the energy consumption in the 
United States. That’s 101.4 quadrillion 
Btus. 

Now, those numbers don’t mean a lot 
to anybody, I don’t think, until you 
just put it in perspective. We are pro- 
ducing 72 percent of the energy that 
we’re consuming, and if we’re going to 
be energy independent, if we’re going 
to stop transferring American wealth 
overseas, as the gentleman from Cali- 
fornia said, then we’ve got to produce 
as much energy as we consume. 

And I’m not stuck specifically on 
producing just as much gas as we burn 
or just as much diesel or just as much 
electricity in whichever fashion it is, 
but I’m insistent upon the idea that we 
go to full energy production, that if we 
produce enough Btus and natural gas 
to offset something we might use in 
coal, let the size of the proportion of 
these pie charts change a little bit de- 
pending upon what’s most economical. 

But I do think natural gas needs to 
remain, aS JOHN PETERSON of Pennsyl- 
vania said, the mother’s milk of manu- 
facturing and that it should not be the 
kind of energy that we’re using to ex- 
pand our electrical generation. 


2230 
And natural gas is also the feedstock 
for 90 percent of our nitrogen fertilizer. 


And so there’s two essential uses. 
And we can’t turn over the nitrogen 
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fertilizer production to places like 
Venezuela and Russia, but that’s where 
it’s going. We’ve almost lost the entire 
fertilizer industry in the United States 
because we haven’t acted to open up 
these energy supplies. We know that 
we have 420 trillion cubic feet of nat- 
ural gas, and that’s known reserves. 
That’s known reserves, and we still 
can’t go offshore in many places and 
explore. 

So here’s our answer: It is, expand all 
of these forms of energy, every single 
one. And yes, we need to expand—even 
the energy that TEDDY KENNEDY ob- 
jects to, let’s expand some wind and 
some geothermal and some solar. 
That’s the three that seem to be the 
least objectionable. But let’s do all the 
rest while we’re at it. 

And this green one right here, nu- 
clear; when you think we haven’t built 
a nuclear plant since the mid-1970s, 
about 1975, there is a brand new one 
that’s under construction in South 
Carolina today—and boy we’re on a 
blitzkrieg to get that built—and it’s 
going to be going online in 2017. Can 
you imagine a nation that—we can put 
the erector set together a lot faster 
than that, we just can’t jump through 
all the regulatory hoops any faster 
than that. So the master switch gets 
thrown and the lights come on in 
South Carolina in 2017. And that is 
then the master manual for how to go 
through all of the regulatory and envi- 
ronmental red tape to build the next 
one after that. 

And there was a vote in South Da- 
kota, a public referendum to build a 
new refinery in Union County, South 
Dakota, Elk Point area, $10 billion in- 
vestment. The referendum passed in 
favor of it, 59-41, so they said most of 
us think it’s okay to have a refinery in 
our back yard. That refinery is one 
that I think it has a very good chance 
of going, but even those who are driv- 
ing this don’t have the answer to every 
question on how they jump through all 
of the regulatory hoops that have been 
created. 

So here’s an example: In 1970, when 
the oil companies wanted to go up to 
the North Slope of Alaska and open up 
Alaska for drilling, there was a court 
injunction that was slapped on them. 
That was a new thing then. I can re- 
member being shocked that someone 
could come along and file a court case 
and shut down an entire region from 
development for energy. 

There used to be a thing called prop- 
erty rights in America, constitutional 
property rights, and that would be a 
taking of the property. They went in 
there and acquired those leases with all 
good intent and above board, and they 
were shut down by an environmentalist 
lawsuit that went to court in 1970. In 
1972, the final litigation hurdle had 
been leaped and they began the con- 
struction of the 600 miles of right-a- 
way and the 800 miles of pipelines and 
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all the wells and collector tubes and 
the terminals on the Alaska Pipeline. 

It took 2 years. And in 1972, I was as- 
tonished that anybody could hold up an 
operation like that for 2 years. And yet 
today, that seems like a blink of a 
litigative eye, 2 years. If we could re- 
solve all the litigation that’s holding 
up energy in 2 years, in 4 years we 
could have the energy problem solved. 
And that’s because the trial lawyers, 
the environmentalists, the people that 
want to make their money off of litiga- 
tion, the same kind of people that held 
up the Intelligence bill and put our Na- 
tion at risk, those who see profit in 
squeezing it out of somebody else, 
that’s holding us up on energy, and the 
environmentalists. 

So now I add this up on production. 
All of these things are off the table by 
environmentalists: 

Can’t do biomass, that burns wood, 
puts greenhouse gas in the air. Can’t do 
motor gasoline, same reason. Can’t do 
diesel fuel. Can’t do jet fuel. None of 
the crude oil can we do because they’re 
afraid it contributes to global warm- 
ing. And aS we come on around the 
horn, kerosene fits in that same cat- 
egory. Natural gas, I spoke to that. 
Coal, can’t build any more coal-fire 
plants, or if we do, we’ve got some new 
hoops to jump through that no one has 
jumped through before. 

You get to the nuclear, and the 
French are producing 78 percent of 
their electricity by nuclear, and we’re 
down here where our overall energy 
consumption is 8.29 percent. The per- 
centage of our overall energy produc- 
tion is 11.66 percent. But nuclear is also 
off the table. I spoke about hydro- 
electric, off the table. 

So we get to add up geothermal and 
wind and solar. I add up those three 
things. And I happen to know that in 
our overall consumption, those three 
sources, geothermal, wind and solar, 
total .74 of 1 percent of our overall en- 
ergy consumption. And if we’re going 
to be independent, we’re going to only 
expand those? What’s your answer? Do 
you have an answer? I don’t think so. I 
think you worship at the alter of moth- 
er nature. 

And your default position is to al- 
ways go back to pre Garden of Eden. I 
don’t think you can think beyond that. 
T’ll say this, that I know who created 
this Earth; God created this Earth. And 
he gave us dominion over it, and the 
animals and the plants in it to be used 
respectfully. And yes, we can improve 
upon mother nature, we’ve done it 
many times. That’s why we’re given 
the gift of the intellect and free will 
that we have. And we’re to be tested in 
this fashion. And I’m more than happy 
to rise to that occasion and be tested 
in this fashion. And this side of the 
aisle over there, you all think the de- 
fault position is, go back to pre Garden 
of Eden, mother nature, whatever the 
random grab-bag thing it was that 
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came out of Darwin’s ‘‘survival of the 
fittest’? before man intervened as an 
intervening species, whatever that was, 
that’s the utopian version that you’re 
after because you have no other stand- 
ard. We’ll, I just described the stand- 
ard, look it up in Genesis. 

We can do this. We can produce all 
the energy that this country consumes 
by expanding all of these sources of en- 
ergy from the production chart. 
Stretch it out to the outside limits of 
the consumption chart. We can do this, 
we must do this. And if we fail, the 
other people in the world—whom we 
are sending money to every day by the 
billions—will own us. And when they 
own us, then they will tell us what to 
do and they will be our boss and our 
freedoms will be gone and diminished. 
And by the way, the people we’re send- 
ing the money to for the most part 
don’t believe much in freedom. 

And we’re doing our best to encour- 
age others to buy into the freedom 
model that we have. If we besmirch the 
freedom responsibility to make good 
decisions for the best long-term inter- 
ests of the American people, we trail in 
the dust of golden hopes of the Found- 
ing Fathers. 

So much has been said about energy 
tonight, Mr. Speaker, and that makes 
my point on energy. I may come back 
and reiterate it, but I’ll take up an- 
other subject matter that has me sig- 
nificantly concerned. And that is, that 
as we watch the Presidential race un- 
fold, and we’re watching as one of the 
Presidential candidates does his photo- 
op stops around the Middle East and 
Europe, and as that Presidential can- 
didate—and specifically the junior Sen- 
ator from Illinois—has said that he ex- 
pects to be in a leadership role for the 
next 10 years or so, he has already 
anointed himself as President. And so I 
would submit—and I don’t hear any- 
body on the Democrat side say, wait a 
minute, calm down, that Presidential 
seal was a little bit of an overreach and 
the statement that you’re going to be 
in command for the next 10 years 
means that, even if you win the Presi- 
dency this year and get re-elected 4 
years later, it’s still not 10 years. So 
perhaps you can amend the Constitu- 
tion and make such a prediction. 
Maybe you’re such a marvel of nature 
you can do all of that, Mr. OBAMA. 

But even if you’re half of what you 
say, that makes you the leader of the 
Democrat Party in the United States 
of America. That means that the peo- 
ple over here on this side of the aisle 
are seeking to accommodate the posi- 
tions that you’ve taken, trying to 
make you look good as you run for the 
Presidency, applauding and supporting 
the globe trotting and the speech—that 
didn’t take place at the Brandenburg 
gate today—all of that adulation that 
goes on is surely affecting the agenda 
here on the floor of Congress. It has to 
be and it has to have been. 
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For example, 40 different bills and 
resolutions brought to the floor of this 
House in the 110th Congress, all de- 
signed to underfund, unfund, deploy 
our troops out of Iraq and undermine 
the spirit and the will of our own fight- 
ing men and women, while they en- 
courage our enemy. Forty bills and res- 
olutions. All of those fit exactly with 
Obama’s foreign policy, “get out and 
get out now.” 

Tm a little amazed that he can argue 
that, when asked if the surge worked, 
he couldn’t agree that the surge 
worked. He said it was a hypothetical 
question. What’s hypothetical about 
sending 170,000 troops over into a com- 
bat zone? What’s hypothetical about 
some of them that come back with a 
flag draped over their coffin? That’s 
not hypothetical, Senator OBAMA. 
That’s real life, it’s real death, it’s real 
families that gave their son or daugh- 
ter, lost their husband or their wife for 
our freedom. And you can’t answer 
frivolously and flippantly that it’s a 
hypothetical question, did the surge 
work or didn’t it work? Obviously it 
worked. 

And to argue that you have four 
points out there that the rest of—the 
President and JOHN MCCAIN are coming 
around to, that they’re agreeing with 
you because you said we ought to get 
out of Iraq back in 2005—I think 2005 
was the year that he said my position 
on Iraq is identical with that of Presi- 
dent Bush. So I’m not sure when the 
first time was he said I think we should 
get out, but I know it was when we 
were under combat stress and pressure 
and things weren’t going that well over 
there. And now I see him walking 
around the tarmac at Baghdad Inter- 
national—where I’ve been five times 
and I’ll be again before this election 
cycle is over. And each time I’ve been 
there—hmm, I don’t know about that. I 
think maybe the first time I arrived 
there I didn’t wear a bullet-proof vest 
and I didn’t wear a helmet. I think I 
went in there in casual khakis because 
the threat wasn’t deemed to be as high 
as it turned out to be. The rest of the 
time I wore a bullet-proof vest and I 
wore a helmet. And I look there now, 
Senator OBAMA gets off of the plane or 
the helicopter, no bullet-proof vest, no 
helmet. Why is that? Senator, it’s be- 
cause the surge worked. The surge 
worked, and it’s safe enough for you to 
walk around at Baghdad International 
in your shirt sleeves. 

A couple or 3 years ago, when I was 
walking around Baghdad International 
and I had security personnel standing 
between me and the line of fire, the 
other side of the concrete wall was the 
Mahdi militia, Muqtada-al Sadr’s mili- 
tia. They were controlling the civilian 
side of the airport. And the military 
side, by some truce—we didn’t shoot 
each other much, I guess, through that 
concrete—held the other side. And 
today, the Mahdi militia is decimated 
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and gone. Muqtada al-Sadr, the bane of 
peace in Iraq, has gone from doing 
something he’s not very good at. Now 
he’s studying. He’s no longer a general. 
When he loses his army, he goings off 
to be a scholar instead. And for him to 
get ramped back up again and ever be 
commanding a Mahdi militia looks 
pretty slim to the people I’m talking 
to. 

The reason, OBAMA, you can walk 
around on the tarmac at Baghdad 
International in shirt sleeves is be- 
cause the surge worked. And the reason 
that we can pull some troops out of 
Iraq incrementally, as situations ad- 
just on the ground, as they have been 
adjusting and continue to adjust on the 
ground, the reason is because the surge 
worked. And to take credit because 
some troops can come out of Iraq when 
you said ‘‘pull them all out now, right 
now,” and when you said, “I will, on 
my first day in office, order the imme- 
diate withdrawal of the troops from 
Iraq,” the only condition, the only ca- 
veat was, I'll maintain a rear guard so 
they don’t get shot in the back as they 
run off and get on board the troop ship, 
that’s what’s going on. You can’t fool 
the American people in that. 

And you say that you want to send a 
couple of brigades to Afghanistan. Do 
it now, do it before the election. We 
can’t wait until January 20—pre- 
suming, of course, that JOHN MCCAIN 
won’t make the right decision. He’s far 
more likely to make the right decision. 
And I actually think he’s actually 
more likely to be President today. But 
to argue that we should send troops 
from Iraq to Afghanistan immediately 
is an obscene contradiction to the sac- 
rifice that’s been made by our military 
personnel that are there. 

It works like this; here’s how the 
logic in the rational world goes: If 
President Bush has the insight and the 
courage to empower General Petraeus, 
recognize his leadership, allow him the 
time to go back and write the counter- 
insurgency manual, appoint him to 
command the troops in Iraq for the 
purposes of initiating the surge, make 
sure General Petraeus comes here be- 
fore this Congress, explains it to us, we 
appropriate the money—you didn’t 
have the nerve to shut the funding off 
because you didn’t want to say, well, 
absolutely no to the troops because the 
disgrace of shutting the funding off and 
watching 3 million people die in South- 
east Asia in 1975 comes back to haunt. 

The President had the vision to ap- 
point General Petraeus. He had the vi- 
sion to buy into that vision. He made 
the tough order. He put the troops on 
the line. They went there. The surge 
worked. The political solution flowed 
behind it and with it and in anticipa- 
tion of it because they knew that we 
were going to be there for a period of 
time and would give the Iraqis time to 
get themselves established. 

If the surge worked in Iraq, OBAMA, 
tell me why—— 
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The SPEAKER pro tempore. The gen- 
tleman is reminded that his remarks 
should be referred to the Chair 

Mr. KING of Iowa. Mr. Speaker, I ac- 
knowledge that statement as correct. 
And Mr. Speaker, I will direct my re- 
marks to the Chair. I appreciate that. 

So Mr. Speaker, when I speak to you 
and echo this message across to the 
other Chamber, the idea that a surge 
didn’t work in Iraq but it allowed Pres- 
idential candidates to walk around on 
the tarmac without a bullet-proof vest 
or a helmet, but it will work in Af- 
ghanistan? 
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That’s a rationale that doesn’t fit for 
the people in the Midwest. They know 
better. They’ve watched this. They 
stayed up to speed with what’s going 
on, and they will not be fooled. And I 
will not be fooled either. 

So what we have is we have a situa- 
tion where the political climate in this 
Chamber, Mr. Speaker, seeks to meld 
and shape itself to a presidential cam- 
paign, to adopt those policies, to make 
it so it increases the odds that their 
candidate will be elected President. 

And part of this, Mr. Speaker, is un- 
folding tomorrow morning in the House 
Judiciary Committee. I don’t know 
that this is published in the news 
media, but I know what I got in my Ju- 
diciary Committee hearing notice here 
within the last hour. This is a notice 
that says that there is going to be, for 
the first time in this millennia, im- 
peachment hearings in the United 
States House of Representatives in the 
Judiciary Committee, impeachment 
hearings to consider impeachment of 
the President of the United States and 
the Vice President of the United 
States, starting at 10 a.m. tomorrow 
morning in room 2141 of the Rayburn 
House Office Building. 

I can only conclude, Mr. Speaker, 
that the initiative for this has to be ap- 
proved by the presidential candidate of 
the party that controls the Judiciary 
Committee and this Chamber. There’s 
no other conclusion that can be drawn. 
It is all politics all the time. There are 
no coincidences in politics. If a presi- 
dential candidate didn’t want to have 
impeachment hearings going on, he’d 
make sure that they weren’t going on. 
If a Speaker of the House or a chair- 
man of the Judiciary Committee was 
considering such an idea to hold im- 
peachment hearings, they would surely 
run it across the powers that be within 
their party so there wasn’t a conflict 
that rose up to bite them. I have to be- 
lieve, and I do believe, that this is with 
the full support and endorsement of the 
presidential candidate chosen by the 
party on the other side of the aisle. 

This is what we’re up against tomor- 
row, Mr. Speaker. It’s going to be an 
interesting day. 

I was not in this Congress during the 
impeachment hearings of 1998, al- 
though I was in this city. I came to 
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this city to do a couple of conferences, 
and I picked up the Washington Post, 
and on about Page 4, there was a little 
clip in there that said impeachment 
hearings in the House Judiciary Com- 
mittee, room 2141, open to the public, 
staring at 10 o’clock in the morning. I 
believe the dates were the 7th, 8th, and 
9th of December, 1998. I looked at that, 
and I concluded that these were histor- 
ical times and that in spite of whatever 
the conferences were that I’d come out 
here to attend, attending the impeach- 
ment hearings would be far more in- 
structive, that I would then be part of 
history. 

Well, I observed those hearings for 3 
days in a row. I was sitting behind 
David Shippers when he delivered the 
summary of the prosecution. I happen 
to have a copy that was handed to me 
that day by the Judiciary Committee 
staff. I keep that in my file. It’s an his- 
toric event. These events tomorrow 
will be historic too, although they are 
far from as serious as what was taking 
place in 1998 because in 1998 there was 
an impeachment in this House. This 
House voted to impeach the President 
of the United States, Mr. Speaker. 
They did so based on solid evidence, 
and they went over to the Senate to 
bring forth the prosecution. 

And I see things in this notice that 
goes this way: “Full Committee Hear- 
ing, Executive Power and Its Constitu- 
tional Limitations” being the subject, 
the subject being three resolutions in- 
troduced by Congressman DENNIS 
KUCINICH and different resolutions to 
either impeach President Bush or Vice 
President CHENEY. It says that interest 
groups have advocated for the impeach- 
ment of the President and the Vice 
President. Nobody’s talking about this 
where I live, but there are enough radi- 
cals to bring this thing forward. 

We are going to hear from several 
Members of Congress, one, two, three, 
four Members of Congress tomorrow. 
We are going to hear from a former As- 
sociate Deputy Attorney General from 
the Reagan administration. We are 
going to hear from the Mayor of Salt 
Lake City, Mr. Speaker, who has said 
publicly this: ‘“‘This President has en- 
gaged in such incredible abuses of 
power and breaches of trust with both 
Congress and the American people and 
misleading us into this tragic and un- 
believable war, the violation of trea- 
ties, other international law, our Con- 
stitution, our own domestic laws, and 
then his role in heinous human rights 
abuses, I think all of that together 
calls for impeachment.” 

Well, I would reject all of those alle- 
gations as having substance, and I 
don’t think that substance is going to 
come out tomorrow, Mr. Speaker, be- 
cause this is a dog and pony show. This 
is a political exercise. 

Actually, I tried to get the chairman 
to yield to me the other day, and he de- 
clined to do so, because I was watching 
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the progression of these judicial public 
lynchings that have been taking place 
of Bush administration officials in the 
Judiciary Committee over the last 
month or better. We had David 
Addington, the Chief of Staff of the 
Vice President of the United States, 
brought before the Judiciary Com- 
mittee under threat of subpoena. And 
he was told by one of the committee 
members, ‘Im glad al Qaeda can see 
you now.” Brought before the public, a 
man who has been a private individual, 
and whipped up one side and down the 
other with verbal assaults, trying to 
find to trip him up so that he could go 
the same path as Scooter Libby, whom 
no one can still tell me what it was 
that Scooter Libby said or did that was 
wrong. All they know is that he’s been 
beaten up on so much, there must be 
something there. Well, Mr. Speaker, 
when it comes to the politics in this 
Chamber, I can tell you there doesn’t 
have to be anything there to be beaten 
up upon. 

But here’s what’s going to make it a 
problem for some of the members in 
the Judiciary Committee. They were 
on the committee in 1998, many of 
them. They are on record as to what 
they thought was an objective con- 
stitutional means, reason for which a 
President should be impeached. They 
said such things as, and this is a quote, 
“We are using the most powerful insti- 
tutional tool available to this body, 
impeachment, in a highly partisan 
manner. Impeachment was designed to 
rid this Nation of traitors and ty- 
rants.” That’s the chairman of the 
committee. 

Here’s another quote from a com- 
mittee member. This is MAXINE WA- 
TERS, California, who believes we 
should nationalize our oil industry, by 
the way, but, Mr. Speaker, here’s the 
quote: ‘‘How must our American sol- 
diers feel to have their Commander in 
Chief under attack’’—this is of Presi- 
dent Clinton during the impeachment 
hearings. “How must our American sol- 
diers feel to have their Commander in 
Chief under attack while they are en- 
gaged in battle? They have the right to 
feel betrayed and undermined. Today 
we are here in the People’s House de- 
bating the partisan impeachment of 
the President of the United States of 
America while the Commander in Chief 
is managing a crisis and asking world 
leaders for support. This is indeed a Re- 
publican coup d’etat.’’ Mr. Speaker, 
that’s MAXINE WATERS, 1998, during the 
impeachment of Bill Clinton. I wonder 
how she is going to conduct herself to- 
morrow, if she is going to be consistent 
with her words then or if she’s going to 
contrive another argument manana. 

Here’s another quote from a current 
Judiciary Committee member speaking 
of the Clinton impeachment in 1998: 
“We have been warned repeatedly that 
these allegations are nowhere near 
what is necessary to overturn a na- 
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tional election and to impeachment a 
President. Despite these cautionary 
flags, this committee has turned a deaf 
ear to hundreds of years of precedent 
and to the Constitution that has kept 
this country strong and unified.” 
That’s Congressman ROBERT C. SCOTT 
of Virginia, a Judiciary Committee 
member. 

Here’s a statement made by the cur- 
rent Chair of the Immigration Sub- 
committee back in 1998 of the Clinton 
impeachment: ‘‘The people’s will must 
not be overridden by those who claim 
to know better, by those who believe 
they know what is best for the Amer- 
ican people,” ZOE LOFGREN. 

You get the idea, Mr. Speaker. Let 
me just do another one just to put 
some of this on the record, Mr. Speak- 
er. Here’s another quote of the 1998 im- 
peachment of President Bill Clinton, 
Judiciary Committee member and Con- 
stitution Subcommittee Chair: “It’s an 
enormous responsibility and an ex- 
traordinary power. It’s not one that 
should be exercised lightly. It certainly 
is not one which should be exercised in 
a manner which is or would be per- 
ceived to be unfair or partisan.” 

Well, get ready for tomorrow, Mr. 
Speaker. I don’t expect it’s going to be 
fair, but I don’t think there is a single 
pundit in America that could analyze 
it as anything except partisan. Not a 
witch hunt anymore. They’ve found 
their witch. They’re bringing impeach- 
ment hearings before the House Judici- 
ary Committee, all of that on the heels 
of the attempted public lynching of 
David Addington, the Chief of Staff of 
the Vice President of the United 
States; Doug Feith, the Deputy Under 
Secretary of Defense for Policy, also 
brought before the committee; and 
then behind that last week, former At- 
torney General John Ashcroft, another 
attempt made at him yesterday or the 
day before. I guess it was the day be- 
fore. We had Attorney General 
Mukasey. All of this before the com- 
mittee, all of this under at least the 
implication that a subpoena can be 
issued, sometimes the actual vote and 
threat of a subpoena. I don’t know if a 
subpoena has been actually issued 
under any of these cases. But these are 
honorable men. They’ll come testify. 
They have got nothing to hide. But it’s 
a grueling thing to sit there and look 
at the Judiciary Committee panel and 
know that it’s exactly what, Mr. 
Speaker, JERRY NADLER said it should 
not be. He said, ‘It certainly is not one 
which should be exercised in a manner 
which is or would be perceived to be 
unfair or partisan.” 

Well, Iam very convinced that JERRY 
NADLER thought that it was unfair and 
partisan in 1998. I don’t know that a 
majority of the American people think 
that, but today if you would walk down 
the streets of America, at least inside 
the coasts in America, and say, ‘‘What 
in the world would the Democrats want 
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to impeach President Bush and Vice 
President CHENEY for?’’ I would be hard 
pressed to find constituents in my part 
of the country that could give me an 
informed answer. That means to me 
that it’s unfair and it’s partisan, and 
this entire exercise is about discred- 
iting the Bush administration so that 
the landing zone is prepped for Election 
Day in November. That’s what I see. 

I don’t think there are coincidences 
in politics. I think it’s all real. And it 
is not a game. It is hardball. This is the 
hardest of hardball that’s unfolding 
here tomorrow. The unbelievable, the 
unanticipated, the breathtaking, the il- 
logical, the major reach, the déja vu 
feeling with a different pair of figures 
in front of it. 

Mr. Speaker, I will take us back also 
to another little event when I had ex- 
posure to some of the things going on 
by the hard left in America. 

March 18, 2003, just a few days before 
the liberation of Iraq began, there was 
an anti-war protest that took place out 
on the mall. Now, I had not been to one 
of those before. We don’t have them in 
my part of the country. But I thought 
I should take a look at this one. And so 
I put on my Redskins sweatshirt, an 
old one. I looked like a native, put a 
cap on, walked down there amongst the 
people that were getting ready for this 
march on the White House to protest 
the war that hadn’t begun. And as I 
was there and I watched a photog- 
rapher wash the lens of his camera 
with an American flag he kept in his 
pocket for a rag, and he was pleased to 
do it, as I watched some of the counter- 
cultural signs be put up, I took a lot of 
pictures down there, many of which 
couldn’t be published and many of 
which you wouldn’t show your chil- 
dren. There was a big stage. A big stage 
with big speakers up on it. And the or- 
ators that came forward to stand be- 
tween those large speakers were there 
to gin up the crowd so they got all 
wound up and then they could march 
off across the mall and march around 
the White House and go protest the war 
that hadn’t begun. And I did watch 
that entire march and that whole pro- 
test, and that’s a longer speech than 
I’ve got time for tonight, Mr. Speaker. 
But I saw the chairman of the Judici- 
ary Committee call for the impeach- 
ment of President Bush before the op- 
erations began. 

And now here we are, March 18, 2003, 
fast forward to July 24, and tomorrow 
will be July 25, 2008. Just a little over 
5 years later, we’re there. It’s hap- 
pening. It’s coming before the Judici- 
ary Committee tomorrow in room 2141, 
10 o’clock a.m. I think it will be a day 
that lives in infamy, a shameful day, a 
day when the American people wake up 
and realize there is a connection be- 
tween a committee and the United 
States Congress seeking to impeach a 
President without cause during a time 
of war, during a time when our energy 
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is tied up and trapped up and we’re 
looking at $4 gas, during a time when 
we have economic difficulties and there 
needs to be confidence in the American 
system and the American economy, 
during a time as we move up to a presi- 
dential election. All of these things are 
affected. They are all wrapped up to- 
gether. They all have to have, Mr. 
Speaker, the imprimatur of approval 
stamped on it by the man that wanted 
to give a speech at the Brandenburg 
Gate today. 
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It’s his agenda. It’s his motive. It’s 
them working with him. It’s his im- 
peachment hearings. This all ties to- 
gether. And I believe the American vot- 
ers will hold the kind of people who 
pull these kind of moves accountable. 
And I’m going to see to it that at least 
the information is out. And I trust the 
wisdom of the American people. 

Join me tomorrow, Mr. Speaker. I 
will hold a chair for you. All of us will 
be looking in and see that at 10 o’clock 
tomorrow morning, room 2141, the 
House Judiciary Committee, impeach- 
ment hearings, President Bush, Vice 
President CHENEY, held tomorrow. 
They ensue at 10 in the morning. I will 
be there. Mr. Speaker, you be there. 
And let’s right this ship that is going 
off tacking so hard to the left. It’s 
going to sink if we don’t turn it 
around. 


—— ES 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BISHOP of Georgia (at the request 
of Mr. HOYER) for July 22 and 23 on ac- 
count of attending a funeral. 

Ms. HIRONO (at the request of Mr. 
HOYER) for today from 12 p.m. to 1 p.m. 


a 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. WOOLSEY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. SKELTON, for 5 minutes, today. 

Ms. CORRINE BROWN of Florida, for 5 
minutes, today. 

Mr. SARBANES, for 5 minutes, today. 

Ms. WOOLSEY, for 5 minutes, today. 

Ms. SUTTON, for 5 minutes, today. 

Mr. KAGEN, for 5 minutes, today. 

Mr. SCHIFF, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. BURTON of Indiana) to re- 
vise and extend their remarks and in- 
clude extraneous material:) 

Mr. POE, for 5 minutes, July 31. 

Mr. JONES of North Carolina for 5 
minutes, July 31. 

Mr. CULBERSON, for 5 minutes, today. 

Mr. CONAWAY, for 5 minutes, today. 
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Mr. WELLER of Illinois, for 5 minutes, 
today. 

Mr. BURTON of Indiana, for 5 minutes, 
July 29, 30 and 31. 

Mr. DANIEL E. LUNGREN of California 
for 5 minutes, today. 


EE 
ADJOURNMENT 


Mr. KING of Iowa. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 1 minute p.m.), 
under its previous order, the House ad- 
journed until Monday, July 28, 2008, at 
11 a.m. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


7764. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s report entitled, 
“Report to Congress on Head Start Moni- 
toring for Fiscal Year 2006,” as required by 
Section 641(e) of the Head Start Act; to the 
Committee on Education and Labor. 

7765. A letter from the Chief, Division of 
Coverage, Reporting and Disclosure, Office of 
Regulations and Interpretations, Depart- 
ment of Labor, transmitting the Depart- 
ment’s corrections to the final regulation 
providing relief from certain fiduciary re- 
sponsibilities for fiduciaries of participant- 
directed individual account plans; to the 
Committee on Education and Labor. 

7766. A letter from the Director, Human 
Resources, Greenlee, transmitting a notice 
provided pursuant to the Worker Adjustment 
and Retaining Notification Act; to the Com- 
mittee on Education and Labor. 

7767. A letter from the Director, Human 
Resources, Greenlee, transmitting a notice 
provided pursuant to the Worker Adjustment 
and Retaining Notification Act; to the Com- 
mittee on Education and Labor. 

7768. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the FY 2007 Performance Report to 
Congress for the Food and Drug Administra- 
tion’s Office of Combination Products re- 
quired by the Medical Device User Fee and 
Modernization Act of 2002; to the Committee 
on Energy and Commerce. 

7769. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission’s annual report for FY 2007 on the 
implementation of the National Do Not Call 
Registry, pursuant to The Do Not Call Im- 
plementation Act; to the Committee on En- 
ergy and Commerce. 

7770. A letter from the Chair, Election As- 
sistance Commission, transmitting the Com- 
mission’s report regarding State govern- 
ments’ expenditures of Help America Vote 
Act (HAVA) funds from December 31, 2007 
through September 30, 2007; to the Com- 
mittee on House Administration. 

7771. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Northern Rockfish, Pacific 
Ocean Perch, and Pelagic Shelf Rockfish for 
Catcher Vessels Participating in the Limited 
Access Rockfish Fishery in the Central Reg- 
ulatory Area of the Gulf of Alaska [Docket 
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No. 071106671-8010-02] (RIN: 0648-XI87) re- 
ceived July 8, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

7772. A letter from the Administrator, 
FEMA, Department of Homeland Security, 
transmitting notification that funding under 
Title V, subsection 503(b)(3) of the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act, as amended, has exceeded $5 
million for the cost of response and recovery 
efforts for FEMA-3283-EM in the State of Illi- 
nois, pursuant to 42 U.S.C. 5193; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7773. A letter from the Assistant Secretary 
for Civil Works, Department of the Army, 
Department of Defense, transmitting the De- 
partment’s report on projects, or seperable 
elements of projects, which have been au- 
thorized, but for which no funds have been 
obligated, pursuant to 33 U.S.C. 579a Public 
Law 99-662, section 1001(b)(1)(2); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7774. A letter from the Assistant Secretary 
of the Army for Civil Works, Department of 
Defense, transmitting the Department’s fea- 
sibility study undertaken to evaluate flood 
damage reduction opportunities for the May 
Branch, Fort Smith, Arkansas; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7775. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Safety Zones: An- 
nual Events requiring safety zones in the 
Captain of the Port Detroit Zone [USCG- 
2008-0218] (RIN: 1625-AA00) received July 14, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

7776. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Temporary Safety 
Zone; Wreckage of the M/V NEW CARISSA, 
Pacific Ocean 3 Nautical Miles North of the 
Entrance to Coos Bay, Oregon. [Docket No. 
USCG-2008-0146] (RIN: 1625-AA00) received 
July 14, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7777. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; San 
Diego Symphony Orchestra; San Diego, CA 
[Docket No. USCG-2008-0399] (RIN: 1625-A A00) 
received July 14, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7778. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone: Central 
Massachusetts Swim Events [Docket No. 
USCG-2008-0421] (RIN: 1625-AA00) received 
July 14, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7779. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone: Fourth 
of July Fireworks Event, Pagan River, 
Smithfield, VA [Docket No. USCG-2008-0472] 
(RIN: 1625-AA00) received July 14, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7780. A letter from the Chief, Regulations 
and Administrative Law, Department of 
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Homeland Security, transmitting the De- 
partment’s final rule — Safety Zones: Fire- 
works displays in the Captain of the Port 
Puget Sound Zone. [Docket No. USCG-2008- 
0475] (RIN: 1625-AA00) received July 14, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7781. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; World 
War II Beach Invasion Re-enactment, Lake 


Michigan, St. Joseph, MI. [Docket No. 
USCG-2008-0483] (RIN: 1625-AA00) received 
July 14, 2008, pursuant to 5 U.S.C. 


801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7782. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Temporary Safety 
Zone: Arlington Chamber of Commerce Fire- 
works Display, Arlington, Oregon. [Docket 
No. USCG-2008-0487] (RIN: 1625-AA00) re- 
ceived July 14, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7783. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Erie 
Summer Festival of the Arts, Presque Isle 
Bay, Erie, PA [Docket No. USCG-2008-0490] 
(RIN: 1625-AA00) received July 14, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7784. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Sigma 
Financial Fireworks, Lake Huron, Mackinac 
Island, MI. [Docket No. USCG-2008-0491] 
(RIN: 1625-AA00) received July 14, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7785. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Shipping; Technical, 
Organizational, and Conforming Amend- 
ments [USCG-2008-0394] (RIN: 1625-ZA18) re- 
ceived July 10, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7786. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Pa- 
tapsco River, Northwest and Inner Harbors, 
Baltimore, MD [Docket No. USCG-2008-0180] 
(RIN: 1625-AA00) received July 14, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

7787. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; Pa- 
tapsco River, Middle Branch, Baltimore, MD 
[Docket No. USCG-2008-0272] (RIN: 1625-A A87) 
received July 14, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7788. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; Wa- 
ters Adjacent 10th Avenue Marine Terminal, 
San Diego, CA [Docket No. USCG-2008-0569] 
(RIN: 1625-AA87) received July 14, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
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mittee on Transportation and Infrastruc- 
ture. 

7789. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Shipping, Technical, 
Organizational, and Conforming Amend- 
ments [USCG-2008-0394] (RIN: 1625-ZA18) re- 
ceived July 14, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7790. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations; Mill Neck Creek, Oyster 
Bay, NY [Docket No. USCG-2008-0010] (RIN: 
1625-AA09) received July 10, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

7791. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Regulated Naviga- 
tion Area, Safety Zones, Security Zones, and 
Deepwater Port Facilities; Navigable Waters 
of the Boston Captain of the Port Zone 
[Docket No. USCG-2007-0087] (RIN 1625 RIN 
1625-AA00, 1625-AA11, and 1625-AA87) received 
July 10, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

7792. A letter from the Chief, Regulations 
and Administrative Law, Department of 
Homeland Security, transmitting the De- 


partment’s final rule — Implementation of 
Vessel Security Officer Training and Certifi- 
cation Requirements — International Con- 


vention on Standards of Training, Certifi- 
cation and Watchkeeping for Seafarers, 1978, 
as amended. [Docket No. USCG-2008-0028] 
(RIN: 1625-AB26) received July 10, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

7793. A letter from the Assistant Secretary, 
Office of Legislative Affairs, Department of 
Homeland Security, transmitting the report 
entitled, ‘‘U.S. Department of Homeland Se- 
curity Other Transaction Authority Report 
to Congress,” pursuant to Public Law 107-296, 
section 831(a)(1); to the Committee on Home- 
land Security. 

7794. A letter from the Program Manager, 
Department of Health and Human Services, 
transmitting the Department’s final rule — 
Medicare Program; Special Enrollment Pe- 
riod and Medicare Premium Changes [CMS- 
4129-F] (RIN: 0938-AO77) received June 27, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); jointly 
to the Committees on Ways and Means and 
Energy and Commerce. 

7795. A letter from the Program Manager, 
Department of Health and Human Services, 
transmitting the Department’s final rule — 
Medicare Program; Appeals of CMS or CMS 
Contractor Determinations When a Provider 
or Supplier Fails to Meet the Requirements 
for Medicare Billing Privileges [CMS-6003-F] 
(RIN: 0938-A1I49) received June 27, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); jointly to the 
Committees on Ways and Means and Energy 
and Commerce. 

7796. A letter from the Program Manager, 
Department of Health and Human Services, 
transmitting the Department’s final rule — 
Medicare and Medicaid Program; Hospital 
Conditions of Participation: Laboratory 
Services [CMS-3014-F] (RIN: 0938-AJ29) re- 
ceived June 27, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); jointly to the Committees on 
Ways and Means and Energy and Commerce. 

7797. A letter from the Program Manager, 
Department of Health and Human Services, 
transmitting the Department’s final rule — 
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Medicare Program; Use of Repayment Plans 
[CMS-6032-F] (RIN: 0938-A027) received July 
24, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); 
jointly to the Committees on Ways and 
Means and Energy and Commerce. 

7798. A letter from the Assistant Secretary, 
Office of Legislative Affairs, Department of 
Homeland Security, transmitting the De- 
partment’s views on S. 3061, the “William 
Wilberforce Trafficking Victims Protection 
Reauthorization Act of 2008’’; jointly to the 
Committees on Foreign Affairs, the Judici- 
ary, and Energy and Commerce. 


ES 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. WAXMAN: Committee on Oversight 
and Government Reform. H.R. 2780. A bill to 
amend section 8339 (p) of title 5, United 
States Code, to clarify the method for com- 
puting certain annuities under the Civil 
Service Retirement System which are based 
on part-time service, and for other purposes; 
with an amendment (Rept. 110-770). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. WAXMAN: Committee on Oversight 
and Government Reform. H.R. 6388. A bill to 
provide additional authorities to the Comp- 
troller General of the United States, and for 
other purposes; with an amendment (Rept. 
110-771). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. FILNER: Committee on Veterans’ Af- 
fairs. H.R. 674. A bill to amend title 38, 
United States Code, to repeal the provision 
of law requiring termination of the Advisory 
Committee on Minority Veterans as of De- 
cember 31, 2009 (Rept. 110-772). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. FILNER: Committee on Veterans’ Af- 
fairs. H.R. 2192. A bill to amend title 38, 
United States Code, to establish an Ombuds- 
man within the Department of Veterans Af- 
fairs; with an amendment (Rept. 110-773). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. FILNER: Committee on Veterans’ Af- 
fairs. H.R. 4255. A bill to amend title 38, 
United States Code, to authorize the Sec- 
retary of Veterans Affairs to provide assist- 
ance to the Paralympic Program of the 
United States Olympic Committee, and for 
other purposes; with an amendment (Rept. 
110-774). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. EDWARDS of Texas: Committee on 
Appropriations. H.R. 6599. A bill making ap- 
propriations for military construction, the 
Department of Veterans Affairs, and related 
agencies for the fiscal year ending Sep- 
tember 30, 2009, and for other purposes (Rept. 
110-775). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. THOMPSON of Mississippi: Committee 
on Homeland Security. H.R. 4806. A bill to re- 
quire the Secretary of Homeland Security to 
develop a strategy to prevent the over-classi- 
fication of homeland security and other in- 
formation and to promote the sharing of un- 
classified homeland security and other infor- 
mation, and for other purposes; with an 
amendment (Rept. 110-776). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. THOMPSON of Mississippi: Committee 
on Homeland Security. H.R. 5983. A bill to 
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amend the Homeland Security Act of 2002 to 
enhance the information security of the De- 
partment of Homeland Security, and for 
other purposes; with an amendment (Rept. 
110-777). Referred to the Committee of the 
Whole House on the State of the Union. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. LAMPSON: 

H.R. 6593. A bill to terminate prohibitions 
on leasing of areas of the Outer Continental 
Shelf and the Arctic National Wildlife Ref- 
uge for exploration, development, and pro- 
duction of oil and natural gas, and for other 
purposes; to the Committee on Natural Re- 
sources, and in addition to the Committees 
on Science and Technology, and Energy and 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mrs. MALONEY of New York (for 
herself, Mr. NADLER, Mr. FOSSELLA, 
Mr. KING of New York, Mr. RANGEL, 
Mr. ENGEL, Mr. Towns, and Mr. 
WEINER): 

H.R. 6594. A bill to amend the Public 
Health Service Act to extend and improve 
protections and services to individuals di- 
rectly impacted by the terrorist attack in 
New York City on September 11, 2001, and for 
other purposes; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittees on the Judiciary, and the Budget, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. WALZ of Minnesota (for him- 
self, Mr. ELLISON, Mr. EMANUEL, and 
Mr. HILL): 

H.R. 6595. A bill to amend the Internal Rev- 
enue Code of 1986 to provide middle class tax 
relief while closing tax loopholes, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. McNERNEY (for himself and 
Mr. SPACE): 

H.R. 6596. A bill to authorize the Secretary 
of Transportation to carry out a school bus 
emergency fuel grant program; to the Com- 
mittee on Education and Labor. 

By Mr. CONYERS (for himself, Mr. 
GALLEGLY, Mr. NADLER, Mr. VAN 
HOLLEN, and Mr. MORAN of Virginia): 

H.R. 6597. A bill to require the collection of 
data on animal cruelty crimes; to the Com- 
mittee on the Judiciary. 

By Mr. CONYERS (for himself, Mr. 
BURTON of Indiana, Mr. RAHALL, Mr. 
JONES of North Carolina, Mr. MORAN 
of Virginia, Mr. CHABOT, Mr. 
GRIJALVA, Mr. Scott of Virginia, Mr. 


SMITH of New Jersey, Ms. 
SCHAKOWSKY, Ms. WASSERMAN 
SCHULTZ, Mr. NADLER, and Ms. SUT- 
TON): 


H.R. 6598. A bill to amend title 18, United 
States Code, to prohibit certain conduct re- 
lating to the use of horses for human con- 
sumption; to the Committee on the Judici- 
ary. 

By Mr. DOGGETT (for himself, Mr. 
SAM JOHNSON of Texas, Mr. HODES, 
Mr. HERGER, Mr. CAMP of Michigan, 
Mr. ENGLISH of Pennsylvania, Mr. 
WELLER, Mr. LEWIS of Kentucky, Mr. 
BRADY of Pennsylvania, Mr. LINDER, 
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Mr. STARK, Mr. LEVIN, Mr. 
MCDERMOTT, Mr. LEWIS of Georgia, 
Mr. NEAL of Massachusetts, Mr. TAN- 
NER, Mr. BECERRA, Mr. POMEROY, 
Mrs. JONES of Ohio, Mr. LARSON of 
Connecticut, Mr. THOMPSON of Cali- 


fornia, Mr. EMANUEL, Mr. 
BLUMENAUER, Ms. SCHWARTZ, Mr. 
KIND, Mr. PASCRELL, Ms. BERKLEY, 


Mr. CROWLEY, Mr. MEEK of Florida, 

Mr. DAVIS of Alabama, Mr. WAXMAN, 

Mr. MORAN of Virginia, Mr. FARR, Mr. 
GENE GREEN of Texas, Mr. AL GREEN 
of Texas, Mr. RODRIGUEZ, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. ED- 
WARDS of Texas, Mr. HINOJOSA, Mr. 
ORTIZ, and Mr. REYES): 

H.R. 6600. A bill to amend title II of the So- 
cial Security Act to prohibit the inclusion of 
Social Security account numbers on Medi- 
care cards; to the Committee on Ways and 
Means. E 

By Ms. VELAZQUEZ: 

H.R. 6601. A bill to amend the Internal Rev- 
enue Code of 1986 to simplify the deduction 
for business use of the home and to make 
other changes affecting small businesses; to 
the Committee on Ways and Means. 

By Mr. SCALISE: 

H.R. 6602. A bill to provide for the use of 
amended income tax returns to take into ac- 
count receipt of certain hurricane-related 
casualty loss grants by disallowing pre- 
viously taken casualty loss deductions; to 
the Committee on Ways and Means. 

By Mr. POMEROY (for himself, Mr. 
TIBERI, Ms. HERSETH SANDLIN, and 
Mr. WALBERG): 

H.R. 6603. A bill to amend the Social Secu- 
rity Act and the Internal Revenue Code of 
1986 to exempt certain employment as a 
member of a local governing board, commis- 
sion, or committee from Social Security tax 
coverage; to the Committee on Ways and 
Means. 

By Mr. PETERSON of Minnesota (for 
himself and Mr. ETHERIDGE): 

H.R. 6604. A bill to amend the Commodity 
Exchange Act to bring greater transparency 
and accountability to commodity markets, 
and for other purposes; to the Committee on 
Agriculture. 

By Mr. ALLEN (for himself, Mrs. 
MCCARTHY of New York, Mr. 
MICHAUD, Mr. DELAHUNT, Mr. BISHOP 
of New York, Mr. CARNAHAN, Mr. 
BLUMENAUER, Mr. KILDEE, and Mr. 
MCGOVERN): 

H.R. 6605. A bill to amend the Internal Rev- 
enue Code to provide for a refundable tax 
credit for heating fuels and to create a grant 
program for States to provide individuals 
with loans to weatherize their homes; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Energy and Com- 
merce, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. ANDREWS: 

H.R. 6606. A bill to direct the Secretary of 
Homeland Security to impose requirements 
for the improvement of security camera and 
video surveillance systems at certain air- 
ports, and for other purposes; to the Com- 
mittee on Homeland Security. 

By Mr. ANDREWS: 

H.R. 6607. A bill to amend title II of the So- 
cial Security Act to provide monthly bene- 
fits for certain uninsured children living 
without parents; to the Committee on Ways 
and Means. 

By Mr. BRADY of Pennsylvania (for 
himself and Mr. EHLERS): 
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H.R. 6608. A bill to provide for the replace- 
ment of lost income for employees of the 
House of Representatives who are members 
of a reserve component of the armed forces 
who are on active duty for a period of more 
than 30 days, and for other purposes; to the 
Committee on House Administration, and in 
addition to the Committee on Standards of 
Official Conduct, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BRADY of Texas (for himself 
and Mr. SAM JOHNSON of Texas): 

H.R. 6609. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for recovery re- 
bates for certain pension recipients; to the 
Committee on Ways and Means. 

By Ms. JACKSON-LEE of Texas: 

H.R. 6610. A bill to amend the Federal 
Rules of Evidence to address the waiver of 
the attorney-client privilege and the work 
product doctrine; to the Committee on the 
Judiciary. 

By Mr. CARNEY (for himself and Mr. 
GERLACH): 

H.R. 6611. A bill to amend the Internal Rev- 
enue Code of 1986 to make the research credit 
permanent, increase expensing for small 
businesses, reduce corporate tax rates, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. CAZAYOUX (for himself, Mr. 
JEFFERSON, and Mr. CHILDERS): 

H.R. 6612. A bill to amend the Internal Rev- 
enue Code of 1986 to increase and make per- 
manent the election to expense certain refin- 
eries; to the Committee on Ways and Means. 

By Mr. CONYERS (for himself, Ms. KIL- 
PATRICK, Mr. RANGEL, Ms. LEE, Mrs. 
CHRISTENSEN, Ms. JACKSON-LEE of 
Texas, Mr. MEEKS of New York, Mr. 
COHEN, Ms. NORTON, Mr. GRIJALVA, 
and Mr. COURTNEY): 

H.R. 6618. A bill to amend the Public 
Health Service Act to increase the number of 
dentists serving health professional shortage 
areas, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. GARRETT of New Jersey (for 
himself, Mr. PRICE of Georgia, Mr. 
SULLIVAN, Mrs. BLACKBURN, Mr. KING 
of Iowa, Mr. GINGREY, Mr. ISSA, Ms. 
FALLIN, Mr. CAMPBELL of California, 
Mr. KLINE of Minnesota, and Mr. 
WESTMORELAND): 

H.R. 6614. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the limitation on 
the amount of foreign earned income exclud- 
ible from gross income by citizens or resi- 
dents of the United States living abroad, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. GOHMERT: 

H.R. 6615. A bill to provide for the trans- 
port of the enemy combatants detained in 
Guantanamo Bay, Cuba to Washington, D.C., 
where the United States Supreme Court will 
be able to more effectively micromanage the 
detainees by holding them on the Supreme 
Court grounds, and for other purposes; to the 
Committee on Armed Services, and in addi- 
tion to the Committee on the Judiciary, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. HOBSON (for himself, Mrs. 
JONES of Ohio, Mr. TURNER, Mr. 
TIBERI, Ms. SUTTON, and Ms. PRYCE of 
Ohio): 

H.R. 6616. A bill to direct the Secretary of 
the Interior to conduct a study of the Colo- 
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nel Charles Young Home in Xenia, Ohio, and 
other associated locations to determine if 
those locations should be included as a unit 
of the National Park System, to include 
those locations if the Secretary concludes 
that they meet the criteria for inclusion, and 
for other purposes; to the Committee on Nat- 
ural Resources. 

By Mr. HONDA (for himself, Ms. Ros- 
LEHTINEN, Mr. HINOJOSA, Mr. 
GRIJALVA, Mr. ELLISON, Mr. CUELLAR, 
Mr. ABERCROMBIE, Ms. BORDALLO, Ms. 
HIRONO, Mr. FALEOMAVAEGA, Ms. 
MATSUI, and Mr. BECERRA): 

H.R. 6617. A bill to strengthen commu- 
nities through English literacy, civics, edu- 
cation, and immigrant integration programs; 
to the Committee on Education and Labor, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Ms. EDDIE BERNICE JOHNSON of 
Texas: 

H.R. 6618. A bill to require complete dis- 
plays of the retail price of transportation 
fuel; to the Committee on Energy and Com- 
merce. 

By Mr. KUHL of New York: 

H.R. 6619. A bill to provide for a drug dis- 
count program for individuals without pre- 
scription drug coverage; to the Committee 
on Energy and Commerce, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. LYNCH: 

H.R. 6620. A bill to amend the Truth in 
Lending Act to limit the amount of the 
interchange fee imposed on the sale of motor 
vehicle fuel, and for other purposes; to the 
Committee on Financial Services. 

By Ms. SOLIS: 

H.R. 6621. A bill to amend titles XIX and 
XXI of the Social Security Act to provide for 
the reinstatement of enrollment for medical 
assistance and child health assistance of cer- 
tain youth who were enrolled for such assist- 
ance immediately before becoming inmates 
of public institutions upon the release of 
such youth from such institutions; to the 
Committee on Energy and Commerce. 

By Mr. STUPAK: 

H.R. 6622. A bill to amend chapter 44 of 
title 18, United States Code, to increase the 
extent to which State law is used in deter- 
mining whether a criminal conviction under 
State law is sufficient to deny a person the 
right to ship, transport, possess, or receive a 
firearm; to the Committee on the Judiciary. 

By Mr. WHITFIELD of Kentucky: 

H.R. 6623. A bill to waive sovereign immu- 
nity and extend the otherwise applicable 
statute of limitations for certain actions 
under the USEC Privatization Act; to the 
Committee on Energy and Commerce, and in 
addition to the Committee on the Judiciary, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. YOUNG of Alaska: 

H.R. 6624. A bill to amend the Whaling Con- 
vention Act so that it expressly applies to 
aboriginal subsistence whaling, and in par- 
ticular, authorizes the Secretary of Com- 
merce to set bowhead whale catch limits in 
the event that the IWC fails to adopt such 
limits; to the Committee on Foreign Affairs. 

By Mr. CONYERS (for himself, Mr. 
SMITH of Texas, Mr. SCOTT of Vir- 
ginia, and Mr. GOHMERT): 
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H. Con. Res. 396. Concurrent resolution rec- 
ognizing the FBI on their 100th anniversary; 
to the Committee on the Judiciary. 

By Mrs. MILLER of Michigan: 

H. Res. 1378. A resolution expressing sup- 
port for the designation of National Marina 
Day to honor America’s marinas for their 
many contributions to their local commu- 
nities and create awarness amongst citizens, 
policymakers, elected officials, and employ- 
ees of the overall contributions of marinas to 
their well-being; to the Committee on Over- 
sight and Government Reform. 

By Mrs. McMORRIS RODGERS (for 
herself, Mr. HASTINGS of Washington, 
Mr. SMITH of Washington, Mr. INS- 
LEE, Mr. LARSEN of Washington, Mr. 
REICHERT, Mr. DICKS, Mr. 
McDERMOTT, and Mr. BAIRD): 

H. Res. 1374. A resolution commemorating 
the 75th anniversary of the Grand Coulee 
Dam and recognizing its critical role in the 
national and economic security of the United 
States and the contributions of hydroelectric 
power to the reduction of greenhouse gas 
emissions; to the Committee on Natural Re- 
sources. 

By Mrs. BIGGERT (for herself and Mr. 
ISRAEL): 

H. Res. 1375. A resolution recognizing and 
supporting the goals and ideals of National 
Runaway Prevention Month; to the Com- 
mittee on Oversight and Government Re- 
form. 

By Mr. HASTINGS of Florida (for him- 
self, Mrs. CHRISTENSEN, Mr. MEEK of 
Florida, Mr. WEXLER, Ms. 
WASSERMAN SCHULTZ, Mr. MAHONEY 
of Florida, Mr. KLEIN of Florida, Mr. 
PUTNAM, and Mr. MARIO DIAZ-BALART 
of Florida): 

H. Res. 1376. A resolution commemorating 
the 80th anniversary of the Okeechobee Hur- 
ricane of September 1928 and its associated 
tragic loss of life; to the Committee on 
Transportation and Infrastructure. 

By Ms. EDDIE BERNICE JOHNSON of 
Texas: 

H. Res. 1877. A resolution recognizing the 
commencement of Ramadan, the Islamic 
holy month of fasting and spiritual renewal, 
and commending Muslims in the United 
States and throughout the world for their 
faith; to the Committee on Foreign Affairs. 

By Mr. JONES of North Carolina: 

H. Res. 1378. A resolution amending the 
Rules of the House of Representatives to au- 
thorize and direct the Speaker to issue rules 
permitting the display outside of the offices 
of Members, Delegates, and the Resident 
Commissioner in the House office buildings 
of tributes to members of the Armed Forces 
killed in United States engagements in Iraq 
or Afghanistan; to the Committee on Rules. 

By Ms. LEE (for herself, Mr. COHEN, 
Mrs. CHRISTENSEN, and Mr. RUSH): 

H. Res. 1379. A resolution supporting the 
goals and ideals of National Passport Month; 
to the Committee on Oversight and Govern- 
ment Reform. 

By Mr. ROSKAM (for himself and Mr. 
KIRK): 

H. Res. 1380. A resolution commending 
Federal and local law enforcement for their 
efforts to crack down on illegal immigration 
in the Chicagoland suburbs and calling on 
the Governor of the State of Illinois to im- 
mediately implement employee verification 
technology to curb rising trends in illegal 
immigration in the State of Illinois; to the 
Committee on the Judiciary, and in addition 
to the Committee on Education and Labor, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 
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MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 


344. The SPEAKER presented a memorial 
of the General Court of the State of New 
Hampshire, relative to Senate Concurrent 
Resolution No. 6 urging the federal govern- 
ment to create a simplified process for short- 
term admissions to nursing homes for the 
purpose of respite care; to the Committee on 
Energy and Commerce. 

345. Also, a memorial of the General As- 
sembly of the State of Colorado, relative to 
House Joint Resolution No. 08-1009 sup- 
porting for the United Nations Convention 
on the Elimination of All Forms of Discrimi- 
nation Against Women; to the Committee on 
Foreign Affairs. 

346. Also, a memorial of the Senate of the 
State of Michigan, relative to Senate Reso- 
lution No. 194 memorializing the Congress of 
the United States to reauthorize transpor- 
tation funding with appropriate recognition 
of the importance of the Great Lakes’ infra- 
structure to the nation’s economy; to the 
Committee on Transportation and Infra- 
structure. 

347. Also, a memorial of the General As- 
sembly of the State of Ohio, relative to 
House Resolution No. 100 memorializing the 
Congress of the United States to enact the 
Community Cancer Care Preservation Act of 
2007, to reform the Medicare reimbursement 
methodology for cancer drugs and their ad- 
ministration; jointly to the Committees on 
Energy and Commerce and Ways and Means. 


ee 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 154: Mr. BRADY of Pennsylvania. 

H.R. 211: Mr. CALVERT. 

H.R. 303: Mr. MCGOVERN. 

H.R. 579: Mr. UDALL of Colorado and Mr. 
LEWIS of Georgia. 

H.R. 736: Mr. MARCHANT. 

H.R. 847: Mr. REICHERT. 

H.R. 1060: Mr. TERRY. 

H.R. 1142: Mr. LEVIN. 

H.R. 1157: Mr. SCALISE, Mr. WITTMAN of 
Virginia, Mr. BERRY, Mr. THOMPSON of Mis- 
sissippi, and Mr. GRAVES. 

H.R. 1246: Mr. DICKS. 

H.R. 1363: Mr. ORTIZ, Mr. Ross, Mr. HODES, 
Mr. PALLONE, and Mr. MCINTYRE. 

H.R. 1399: Mr. DREIER. 

H.R. 1552: Mrs. MUSGRAVE. 

H.R. 1589: Mr. LINCOLN DIAZ-BALART of 
Florida. 

H.R. 1590: Ms. SPEIER. 

H.R. 1610: Mr. NUNES. 

H.R. 1655: Mr. SCOTT of Georgia, Mr. PE- 
TERSON of Minnesota, Mr. HALL of Texas, Mr. 
ENGEL, Ms. DEGETTE, Mr. JACKSON of Illi- 


nois, Mr. LIPINSKI, Mr. MILLER of North 
Carolina, Mr. BISHOP of New York, Mr. 
CUMMINGS, Mrs. DAVIS of California, Mr. 
GONZALEZ, Mr. Ross, Mr. WEINER, Mr. Ra- 
HALL, Mr. SCHIFF, Mr. MCHuGH, and Mr. 
MCINTYRE. 

H.R. 1820: Mr. HINCHEY, Mr. HOLT, Mr. 
HONDA, Mr. ENGEL, Mrs. NAPOLITANO, and 


Ms. LINDA T. SANCHEZ of California. 

H.R. 1843: Mr. SMITH of New Jersey. 

H.R. 2014: Mr. ALTMIRE. 

H.R. 2020: Mr. WOLF. 

H.R. 2123: Mr. PETERSON of Minnesota. 

H.R. 2216: Mr. FILNER, Mr. JEFFERSON, Mr. 
GONZALEZ, Mrs. CHRISTENSEN, and Mr. BRADY 
of Pennsylvania. 
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H.R. 2217: Mr. FILNER. 

H.R. 2266: Mr. SIRES and Mrs. MALONEY of 
New York. 

H.R. 2279: 

H.R. 2501: 

H.R. 2833: 


Mr. 
Mr. 
Mr. 


PLATTS. 
TANCREDO. 
FRANK of Massachusetts. 

H.R. 2965: Ms. HERSETH SANDLIN. 

H.R. 3212: Mr. ALTMIRE. 

H.R. 3267: Mr. MOORE of Kansas and Mr. 
TIM MURPHY of Pennsylvania. 

H.R. 3282: Mr. GENE GREEN of Texas. 

H.R. 3294: Mr. BRALEY of Iowa. 

H.R. 3334: Mrs. NAPOLITANO. 

H.R. 3622: Mr. ROGERS of Michigan and Mr. 
YOUNG of Florida. 
. 3737: Mr. SERRANO. 
. 8961: . COHEN. 
. 8979: . BALDWIN and Mr. SPACE. 
. 4007: . HONDA. 
. 4054: . LARSON of Connecticut. 
. 4088: . TURNER. 
. 4107: . MICHAUD. 
. 4138: . PATRICK MURPHY of Pennsyl- 
vania and Mr. ENGLISH of Pennsylvania. 

H.R. 4202: Ms. WOOLSEY and Ms. McCOLLUM 
of Minnesota. 

H.R. 4450: Mr. MCNULTY. 

H.R. 4460: Mr. LAMBORN and Mr. CALVERT. 

H.R. 4544: Mr. SAM JOHNSON of Texas, Mr. 
LINCOLN DAVIS of Tennessee, Mrs. SCHMIDT, 
Mr. MITCHELL, Mr. EMANUEL, Mr. FOSSELLA, 
Mr. Towns, Mr. ARCURI, Mr. SMITH of Texas, 
Mr. DEFAZIO, and Mr. GRAVES. 

H.R. 4851: Mr. BRADY of Pennsylvania and 
Ms. WOOLSEY. 

H.R. 4930: Mrs. LOWEY and Mr. BUYER. 

H.R. 4987: Mr. MCCAUL of Texas. 

H.R. 5032: Mr. CALVERT, Mr. BILIRAKIS, Mr. 
WESTMORELAND, and Mr. SHIMKUS. 

H.R. 5176: Ms. DELAURO. 

H.R. 5265: Ms. DEGETTE, Mr. BOUCHER, Ms. 
SLAUGHTER, and Mr. HALL of New York. 

H.R. 5467: Mr. BARROW. 

H.R. 5595: Mr. HINCHEY, Mr. BUTTERFIELD, 
and Mr. CHANDLER. 

H.R. 5605: Mr. STUPAK. 

H.R. 5632: Ms. LEE, Ms. MCCOLLUM of Min- 
nesota, Mr. WEXLER, and Mr. GENE GREEN of 


. 5635: 
. 5660: 
. 5727: 
. 5728: 
. 5756: 
. 5761: 


Ms. BERKLEY. 

Mr. GRIJALVA. 

. MCINTYRE. 

. JONES of North Carolina. 

. MCGOVERN. 

. SOUDER. 

. 5766: . SESTAK. 

. 5840: . SHERMAN, Mr. Scott of Geor- 
gia, Mr. SHAYS, and Mr. MURPHY of Con- 
necticut. 

. 5852: 
. 5884: 
. 5892: 
. 5924: 
. 5951: 
. 5954: 
. 5979: 
. 6064: 


. SCHIFF. 
. VAN HOLLEN. 
. LAMBORN and Mr. SPACE. 
. BAIRD. 
. WAXMAN. 
. KAGEN. 
. GENE GREEN of Texas. 
. BILIRAKIS. 
. 6078: . CARSON and Mr. TOWNS. 
. 6107: . FLAKE. 
. 6108: Mrs. MCMORRIS RODGERS. 
H.R. 6122: Mr. SMITH of Washington. 
H.R. 6133: Mr. BURTON of Indiana and Mr. 
STEARNS. 
H.R. 6172: Mr. SALAZAR, Mr. PERLMUTTER, 
Mr. UDALL of Colorado, and Mr. EVERETT. 


H.R. 6204: Mr. EHLERS. 

H.R. 6205: Mr. KLEIN of Florida. 

H.R. 6209: Mr. STUPAK and Mr. REGULA. 

H.R. 6214: Mr. UPTON and Mr. WESTMORE- 
LAND. 

H.R. 6217: Mr. SARBANES. 

H.R. 6259: Mr. BILBRAY. 

H.R. 6297: Mrs. NAPOLITANO and Ms. BERK- 
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H.R. 6321: Mr. UPTON. 

H.R. 6326: Mr. CUMMINGS and Ms. LORETTA 
SANCHEZ of California. 

H.R. 6330: Ms. LEE and Mr. TIERNEY. 

H.R. 6334: Mr. KAGEN. 

H.R. 6353: Mrs. NAPOLITANO. 

H.R. 6363: Ms. LORETTA SANCHEZ of Cali- 
fornia and Mr. PASTOR. 

H.R. 6371: . ARCURI. 

H.R. 6375: . MCNULTY. 

H.R. 6387: . THORNBERRY. 

H.R. 6435: . MCGOVERN. 

H.R. 6439: . DELAHUNT. 

H.R. 6445: . BUYER. 

H.R. 6453: Mr. WILSON of South Carolina 
and Mr. SAM JOHNSON of Texas. 

H.R. 6458: Ms. WOOLSEY. 

H.R. 6463: Mr. GARY Q. MILLER of Cali- 
fornia. 

H.R. 6473: Mr. ARCURI. 

H.R. 6474: Mr. COHEN. 

H.R. 6478: Mr. KLEIN of Florida. 

H.R. 6481: Mr. DELAHUNT. 

H.R. 6486: Mr. SOUDER. 

H.R. 6489: Mr. DEFAZIO, Mr. BLUMENAUER, 
Mr. Wu, and Mr. WALDEN of Oregon. 

H.R. 6495: Mr. MORAN of Virginia, Ms. 
SCHAKOWSKY, Ms. HIRONO, Mr. MARKEY, and 
Mr. SARBANES. 

H.R. 6496: Mr. HOLT. 

H.R. 6520: Mr. JACKSON of Illinois and Ms. 
LEE. 

H.R. 6525: Mr. KLEIN of Florida. 

H.R. 6527: Mr. DOOLITTLE, Mr. NUNES, Mr. 
RADANOVICH, and Mr. CALVERT. 

H.R. 6529: Mr. GARY G. MILLER of Cali- 
fornia. 

H.R. 6538: Mr. TIERNEY. 

H.R. 6539: Mr. BILBRAY and Mr. ADERHOLT. 

H.R. 6559: Mr. KUHL of New York, Mr. 
BARTLETT of Maryland, and Mr. MANZULLO. 

H.R. 6566: Mr. WALBERG, Mr. SULLIVAN, Mr. 
CAMP of Michigan, Mr. REHBERG, Mr. 
HENSARLING, Mr. THORNBERRY, Mr. SOUDER, 
Mr. DEAL of Georgia, Mrs. EMERSON, Mr. 
SIMPSON, and Mr. MCKEON. 

H.R. 6570: Mr. MCINTYRE, Mr. LIPINSKI, and 
Mr. GENE GREEN of Texas. 

H.R. 6577: Ms. SLAUGHTER, Mr. MCCOTTER, 
Mr. UPTON, Mr. KNOLLENBERG, Ms. KIL- 
PATRICK, Mr. ACKERMAN, and Mrs. MALONEY 
of New York. 

H.R. 6578: Mr. VAN HOLLEN, Mrs. CAPPS, 
Mr. BARROW, Mr. KAGEN, Mr. WILSON of Ohio, 
Mr. SHAYS, Mr. HALL of New York, Mr. 
EMANUEL, Mr. WEXLER, Mr. GENE GREEN of 
Texas, and Mr. DOYLE. 

H.R. 6582: Mr. FATTAH and Mr. SIRES. 

H.J. Res. 79: Mr. LOEBSACK. 

H. Con. Res. 258: Mr. CONAWAY and Mr. 
FORTENBERRY. 

H. Con. Res. 338: Mr. JACKSON of Illinois 
and Mr. Scott of Georgia. 

H. Con. Res. 341: Mr. LARSON of Con- 
necticut, Mr. ENGEL, Mrs. BONO MACK, and 
Mr. WEXLER. 

H. Con. Res. 


362: Mr. MuRPHY of Con- 
necticut, Ms. JACKSON-LEE of Texas, Mr. 
MCCARTHY of California, Mr. ISRAEL, Mr. 
ELLSWORTH, and Mr. DANIEL E. LUNGREN of 
California. 

H. Con. Res. 374: Mr. PENCE, Mr. BURTON of 
Indiana, Mr. ROHRABACHER, Mr. TANCREDO, 
Mr. PAUL, Mr. WILSON of South Carolina, Mr. 
BooZMAN, Mr. GILCHREST, Mr. INGLIS of 
South Carolina, Mr. BERMAN, Mr. ACKERMAN, 
Mr. PAYNE, Mr. MEEKS of New York, Ms. 
WATSON, Ms. WOOLSEY, Ms. JACKSON-LEE of 
Texas, Mr. CROWLEY, Mr. Wu, Mr. MILLER of 
North Carolina, Ms. LINDA T. SANCHEZ of 
California, Mr. SCOTT of Georgia, Mr. COSTA, 
Ms. LEE, Mr. CARSON, and Mr. McCCAUL of 
Texas. 

H. Con. Res. 388: Mr. DREIER. 
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H. Con. Res. 390: Mr. WITTMAN of Virginia. 
H. Con. Res. 393: Mrs. MCCARTHY of New 
York, Ms. McCoLLuM of Minnesota, Mr. 
SMITH of New Jersey, and Mr. MCINTYRE. 
Res. 610: Mr. WAMP. 
Res. 620: Ms. TSONGAS. 
Res. 671: Mr. WOLF and Mr. CASTLE. 
Res. 758: Mr. TANCREDO. 
Res. 1064: Mr. HOEKSTRA and Mr. COHEN. 
Res. 1179: Mrs. BLACKBURN. 
Res. 1200: Mr. SMITH of Washington and 
Mr. UDALL of Colorado. 

H. Res. 1228: Mr. LATTA. 

H. Res. 1266: Mr. SMITH of Washington. 

H. Res. 1288: Mr. GINGREY, Ms. BERKLEY, 
Mr. PETERSON of Pennsylvania, Mr. BERRY, 
Mr. LANGEVIN, and Ms. BALDWIN. 

H. Res. 1290: Ms. BALDWIN. 

H. Res. 1316: Mr. MANZULLO. 

H. Res. 1828: Mr. ENGLISH of Pennsylvania 
and Ms. BALDWIN. 

H. Res. 1332: Mr. STARK, Mr. GONZALEZ, Mr. 
BISHOP of Georgia, Mr. LAMPSON, Mr. BOYD of 
Florida, Mr. BOSWELL, Mr. PATRICK MURPHY 
of Pennsylvania, Mr. WALZ of Minnesota, Mr. 
MCcCNERNEY, Ms. HERSETH SANDLIN, Mr. 
NuNES, Mr. COSTA, MR. BARROW, Mr. MEEKS 
of New York, Ms. LORETTA SANCHEZ of Cali- 
fornia, Mr. MOORE of Kansas, Mr. MELANCON, 
and Mr. HINOJOSA. 

H. Res. 1338: Mr. JEFFERSON, Mr. MCNULTY, 
Mr. HONDA, Mr. COHEN, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. PRICE of North Caro- 
lina, and Mr. MCGOVERN. 

H. Res. 1351: Ms. WOOLSEY, Mr. PAYNE, Mr. 
McCoTTER, and Mr. COHEN. 

H. Res. 1352: Mr. TANCREDO, Mr. LAHOOD, 
Mr. McHucH, Mr. Wamp, Mr. COBLE, Mr. 
WALSH of New York, Mr. HUNTER, and Mr. 
MURTHA. 

H. Res. 1357: Mr. WAXMAN, Mr. WELCH of 
Vermont, Mr. SHERMAN, Mr. MCDERMOTT, 
Ms. LEE, and Ms. WOOLSEY. 

H. Res. 1358: Mr. HOBSON, Mr. DUNCAN, Mr. 
CARNEY, Mr. PETERSON of Minnesota, Mr. 
GALLEGLY, Ms. Foxx, Mr. Baca, Mr. 
CONAWAY, Mr. BoozZMAN, Mr. BARTLETT of 
Maryland, Mr. MORAN of Kansas, Mr. SMITH 
of New Jersey, Mr. BARROW, Mr. NUNES, Mr. 
SOUDER, Mr. BUTTERFIELD, Mr. ETHERIDGE, 


EE po EE PE p 
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Mr. LAMBORN, Mr. JORDAN, Mr. COBLE, and 
Mr. WATT. 

H. Res. 1361: Mr. SHERMAN, Ms. BERKLEY, 
Mr. GENE GREEN of Texas, Mr. COHEN, Mr. 
FRANK of Massachusetts, and Mr. GALLEGLY. 

H. Res. 1369: Mr. SMITH of Washington, Ms. 
WATSON, Mr. WATT, Mr. CLEAVER, Mr. AL 
GREEN of Texas, Mr. DAVIS of Alabama, Mrs. 
CHRISTENSEN, Ms. McCCoLLUM of Minnesota, 
Mr. DELAHUNT, Mr. CLYBURN, Mr. LEWIS of 
Georgia, Mr. CONYERS, Mr. MEEKS of New 
York, Mr. ROTHMAN, Mr. COHEN, Mr. 
KUCINICH, and Mr. MCGOVERN. 


e 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 4789: Mr. WAMP. 


-—— 


PETITIONS, ETC. 


Under clause 3 of rule XII, 


298. The SPEAKER presented a petition of 
the General Federation of Women’s Clubs, 
relative to a Resolution supporting a strong 
energy bill, including a renewable electricity 
standard; to the Committee on Energy and 
Commerce. 


Ee 


DISCHARGE PETITIONS 


Under clause 2 of rule XV, the fol- 
lowing discharge petition was filed: 


Petition 14, July 24, 2008, by Mr. MARK R. 
SOUDER on House Resolution 1331, was 
signed by the following Members: Mark R. 
Souder, John R. “Randy” Kuhl, Jr., Lynn A. 
Westmoreland, Pete Sessions, John Camp- 
bell, Ron Lewis, Kevin McCarthy, John Sul- 
livan, Tom Feeney, Robert E. Latta, Mike 
Rogers (AL), Thaddeus G. McCotter, Donald 
A. Manzullo, Dan Burton, Terry Everett, 
David Davis, Jim Jordan, Cathy McMorris 
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Thomas M. Reynolds, 
Pearce, Charles W. Boustany, 
McCrery, Rodney Alexander, Henry E. 
Brown, Jr., Dennis R. Rehberg, Bill Sali, 
John A. Boehner, Dean Heller, Joe Wilson, 
Tim Walberg, Kenny Marchant, John T. Doo- 
little, Bob Goodlatte, Charles W. Dent, John 
Linder, Candice S. Miller, Thelma D. Drake, 
Robert J. Wittman, Jeff Miller, Jo Bonner, 
Bob Inglis, Cliff Stearns, Ed Whitfield, Gus 
M. Bilirakis, Tim Murphy, Paul C. Broun, 
Nathan Deal, J. Gresham Barrett, Joe 
Knollenberg, Edward R. Royce, Jean 
Schmidt, Phil Gingrey, Doug Lamborn, Phil 
English, Virgil H. Goode, Jr., Michael T. 
McCaul, Bill Shuster, Ralph M. Hall, Jon C. 
Porter, Patrick T. McHenry, Steve Scalise, 
Randy Neugebauer, Jerry Lewis, Marsha 
Blackburn, John Kline, F. James Sensen- 
brenner, Jr., Ken Calvert, Jeb Hensarling, 
Mary Bono Mack, Connie Mack, Tom 
Latham, Kay Granger, Sam Graves, Gary G. 
Miller, John R. Carter, Michael C. Burgess, 
W. Todd Akin, Adrian Smith, Jerry Moran, 
Trent Franks, Adam H. Putnam, Louie 
Gohmert, Mac Thornberry, John Abney 
Culberson, Harold Rogers, Steve Chabot, 
Tom Cole, Mary Fallin, Tom Price, John E. 
Peterson, John Shimkus, Sam Johnson, 
Dave Weldon, Spencer Bachus, John M. 
McHugh, David Dreier, Todd Russell Platts, 
Lamar Smith, Wally Herger, Zach Wamp, 
Steve King, Kevin Brady, John J. Duncan, 
Jr., Judy Biggert, Ted Poe, Walter B. Jones, 
Robin Hayes, Greg Walden, and Michele 
Bachmann. 


Stevan 
Jr., Jim 


Rodgers, 


——— 


DISCHARGE PETITIONS— 
ADDITIONS OR DELETIONS 


The following Members added their 
names to the following discharge peti- 
tions: 

Petition 3 by Mr. PENCE on House Resolu- 
tion 694: Ralph Regula. 

Petition 13 by Mrs. DRAKE on the bill H.R. 
2493: Jerry Lewis and Phil English. 
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EXTENSIONS OF REMARKS 


HONORING THE 175TH ANNIVER- 
SARY OF PRATTSVILLE, NY 


HON. KIRSTEN E. GILLIBRAND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mrs. GILLIBRAND. Madam Speaker, | rise 
today to recognize the Town of Prattsville, 
New York, which will be celebrating its 175th 
Anniversary on August 17th of this year. 
Named for Zadock Pratt, a tanner and former 
Member of Congress from Upstate New York, 
this community in the Catskill Mountains was 
originally known to the Mohawk Nation as the 
Onteora hunting grounds. In the early 18th 
Century, the area was settled by German im- 
migrants and named Schoharie Kill. Through- 
out the 19th Century, Prattsville thrived as a 
mill town and commercial hub for the Catskill 
region. 

Prattsville remains a “gem of the Catskills” 
to this day and is a haven for hikers, artists 
and sportsmen alike. | congratulate the people 
of Prattsville and offer the best wishes of this 
House as they celebrate their community next 
month. 


ES 


TRIBUTE TO CHANTLAND 
MATERIAL HANDLING COMPANY 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to congratulate Chantland Material Handling 
Company (Chantland MHS) in Dakota City, 
lowa for earning Monsanto’s 2007 Supplier 
Quality Recognition Award for being one of 
Monsanto’s top and trusted suppliers. 

Monsanto has 31,000 suppliers, and 
Chantland MHS is now one of 75 elite compa- 
nies that have received the award in the past 
21 years. Each company is rated based on 
their performance, and feedback from 
Monsanto’s manufacturing sites factored heav- 
ily into the final decision of the award winners. 
Chantland MHS supplied 17,000 feet of con- 
veyor systems to Monsanto last year, which 
has helped Monsanto increase their corn ca- 
pacity. The Dakota City manufacturing facility 
employs 86 people and is a leading supplier of 
bag fillers, conveyors, palletizers, robots and 
systems. 

Chantland MHS, dedication to providing out- 
standing service and product quality has pro- 
vided great benefit to the State of lowa, and 
for this | offer Chantland MHS my utmost con- 
gratulations and thanks. It is an honor to rep- 
resent Jamie Flot, President and COO, and all 
the employees of the Chantland MHS, in the 
United States Congress, and | wish them con- 
tinued success. 


IN RECOGNITION OF DELORIS 
ROACH 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. KUCINICH. Madam Speaker, | rise 
today to recognize Deloris Roach for 40 years 
of public service as she retires from the Louis 
Stokes Department of Veterans Affairs Med- 
ical Center in Cleveland, and in recognition of 
her advocacy and dedication to helping our 
nation’s veterans. 

Deloris began her career in public service 
with the Internal Revenue Service until moving 
to the Department of Veterans Affairs Medical 
Center 32 years ago. Through her dedication 
to the minority veterans program, she has 
helped to enroll over 1,000 veterans in the VA 
Health Care System of Ohio. Deloris has 
served as the Program Coordinator for the Mi- 
nority Veterans Affairs Program for ten years, 
and also served as the Cleveland VA Medical 
Centers Loaned Executive to the Combined 
Federal Campaign. As Co-Chair for VA’s 
Combined Federal Campaign, she inspired 
and encouraged fellow employees to donate, 
raising a record setting $267,000. Deloris also 
helped to raise over $8,000 in the “Making 
Strides against Breast Cancer Walk” for the 
American Cancer Society. Her activism and 
community involvement reach beyond her 
work on veteran’s issues; she is a lifetime 
member of Blacks in Government, Co-Chair of 
the EEO Diversity Action Committee, a mem- 
ber of the American Red Cross Donor Com- 
mittee, Minority Health Alliance, and the 
NAACP Minority Health Committee. 

Deloris has been the recipient of numerous 
awards, including the National Minority Vet- 
erans Programs Coordinator of the Year in 
2001, the Cleveland Federal Executive Board 
“Wings of Excellence Award” in 2002, and 
certificates of Special Congressional Recogni- 
tion for Outstanding Contributions to Veterans 
and of Appreciation from the State of Ohio. 
While serving as the Cleveland VA Medical 
Centers Loaned Executive to the Combined 
Federal Campaign, she received the Out- 
standing Leadership and Performance Award. 
She has also received recognition from var- 
ious veteran service organizations such as the 
American Legion, Veterans of Foreign Wars, 
Blind Veterans Association, and AMVETS. In 
2005, the Department of Veterans Affairs An- 
nual Performance and Accountability Report to 
the President of the United States, Deloris 
was recognized for her outstanding work on 
veteran’s affairs. 

Madam Speaker and colleagues, please join 
me in honor of Deloris Roach, and in recogni- 
tion of her leadership and inspirational work 
on veteran’s issues and for her commitment to 
the Greater Cleveland Community. 


TRIBUTE TO MARY GLESE 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. LATHAM. Madam Speaker, | rise to rec- 
ognize Mrs. Mary Glese, principal at Hogan 
Elementary School in Marshalltown, lowa, on 
the occasion of her retirement. | also wish to 
express my appreciation for Mary’s dedication 
and commitment to the youth of lowa. 

For the past 39 years, Mrs. Glese has con- 
tributed her time and talents to improving 
youths’ lives through education and mentoring. 
She grew up in Ames and graduated from 
lowa State University before obtaining her 
master’s degree from the University of Colo- 
rado in Boulder. During her career, Mrs. Glese 
also worked at schools in Minnesota and 
Mason City as well as a consultant for the 
Area Education Agency. 

Mrs. Glese has truly made a lasting impact 
on students, family and faculty throughout her 
illustrious career, and her leadership at Hogan 
Elementary will certainly be missed by every- 
one. | consider it an honor to represent Mrs. 
Mary Glese in the United States Congress, 
and | wish her and her husband David a 
happy and healthy retirement. 


MR. JAMES STRAYER 
HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. VISCLOSKY. Madam Speaker, it is with 
great pleasure and honor that | congratulate 
Mr. James A. Strayer on his retirement from 
his position as the Business Manager for the 
Northwest Indiana Building and Construction 
Trades Council. Jim, a member of Ironworkers 
#395 for many years, has dedicated his life to 
the interests of his fellow tradesman and the 
entire community in Northwest Indiana. For his 
lifetime of service to the Ironworkers and the 
Building Trades Council, Jim will be honored 
at a retirement dinner taking place at Avalon 
Manor in Merrillville, Indiana, on August 1, 
2008. 

Jim Strayer has been a member of the Iron- 
workers #395 for the past 39 years. During 
that time, he has held numerous positions. 
After six years as an lronworker, Jim became 
an Apprentice Instructor, a position that al- 
lowed him the opportunity to pass on his im- 
mense knowledge to some of his younger 
counterparts. For five years, he fulfilled his du- 
ties in this capacity with the determination and 
enthusiasm that would foreshadow what was 
to come in Jim’s career. As his commitment to 
leading his union remained, Jim would later be 
named Business Agent for Ironworkers #395. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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From there, Jim went on to become the Presi- 
dent of the Northwest Indiana Building and 
Construction Trades Council in 1990. After six 
successful years in this capacity, Jim was 
named Business Manager for the Building 
Trades, the position he has excelled at for the 
past twelve years. 

Northwest Indiana has a rich history of ex- 
cellence in its craftsmanship and loyalty by its 
tradesmen. For many years, Jim Strayer has 
displayed this unwavering dedication to the 
members of the Building Trades, and his nu- 
merous positions have allowed him the oppor- 
tunity to touch the lives of countless individ- 
uals. Not only has Jim served his local trades- 
man, but through his work with the Building 
Trades, he has been a remarkable example of 
just how much good an organization can do 
for a community. When it comes to serving 
those in need throughout the community, the 
Building Trades has long been one of North- 
west Indiana’s most generous organizations, 
as well as one of its greatest assets. 

Although Jim has served the Building 
Trades and his community with complete dedi- 
cation, it is his commitment to his family that 
is most impressive. Jim and his devoted wife, 
Pat, have two sons, Doug and Andy, and one 
daughter, Rebecca. 

Madam Speaker, James Strayer has given 
his time and efforts selflessly to the tradesmen 
he has worked with and represented, as well 
as to the people of Northwest Indiana through 
the many charitable efforts of the Building 
Trades Council. He has been a true role 
model to his peers and a true friend to North- 
west Indiana. | respectfully ask that you and 
my other distinguished colleagues join me in 
commending Jim for his outstanding contribu- 
tions and in wishing him well upon his retire- 
ment. 


eS 


CELEBRATING 50 YEARS OF ALVIN 
AILEY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. RANGEL. Madam Speaker, | rise today 
to recognize Alvin Ailey, a pioneer in the art of 
modern dance whose work is renowned 
throughout the world and beloved in his home- 
town of Harlem. This year, the Dance Theater 
celebrates 50 years of enriching the lives of 
audiences throughout the world. The group 
has since won critical acclaim and has been 
called an ambassador of American culture. 

Today, the Alvin Ailey American Dance The- 
ater has performed in 48 states and 71 coun- 
tries for an estimated 21 million people. By in- 
tegrating African-American tradition with clas- 
sic modern dance, Ailey’s Dance Theater has 
created a unique experience that speaks to 
audiences all over the world. 

The innovation and freshness that Alvin 
Ailey brought to the world of modern dance 
has forever elevated the standard for perform- 
ance art and has effectively engaged people 
of all backgrounds and world views with the 
Theatre’s legendary “Revelations.” After 50 
years, it is true now more than ever that to 
watch the Alvin Ailey American Dance Theater 
is to watch art come alive. 
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TRIBUTE TO PETER FAUST 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize and congratulate Peter Faust for 
his longtime dedication to helping persons with 
disabilities, being an inspiration in his commu- 
nity of Clear Lake, lowa and earning the 
American Network of Community Options and 
Resources’ (ANCOR’s) Direct Support Profes- 
sional (DSP) of lowa Award. 

Pete has been working at Opportunity Vil- 
lage for 31 years and is the only employee to 
work with the agency for more than 20 years. 
In 1994, Pete earned the Shirley Echelbarger 
Award, which is the highest honor an em- 
ployee at Opportunity Village can receive. Al- 
though Pete must work extra hours just to pay 
his bills, he continues to work at Opportunity 
Village because he understands that consist- 
ency and familiarity are what his clients need. 

Pete’s sacrifices and dedication to his cli- 
ents go above and beyond what we are asked 
as citizens of this country. His willingness to 
give a part of himself for the betterment of oth- 
ers illustrates the compassion of lowans, and 
for this | offer him my utmost congratulations 
and thanks. | consider it an honor to represent 
Peter Faust in the United States Congress, 
and | wish him the best in his future work 
serving others. 


——— 


DTV TRANSITION ASSISTANCE ACT 
HON. PETER A. DeFAZIO 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. DEFAZIO. Madam Speaker, | wish to 
express my strong support for the passage of 
S. 2607, the DTV Transition Assistance Act, 
which will aid rural communities by ensuring 
that low power translators get the funding 
needed for digital equipment upgrades. This 
bipartisan legislation is critical to rural Ameri- 
cans that rely on over the air broadcast tele- 
vision as their main conduit to entertainment, 
news and even lifesaving information in emer- 
gency situations. That is why | joined with 
Representatives Walden and Boucher, the Co- 
Chairs of the DTV Caucus, in introducing simi- 
lar legislation. 

Under current law, $65 million has been set 
aside for the upgrade of low powered trans- 
lators for the DTV transition. In Oregon alone 
there are over 400 stations that broadcast 
over these low powered translators. While this 
money has been set aside to assist in upgrad- 
ing these translators, the wording of the stat- 
ute did not allow the money to be spent until 
September of 2010, almost 2 years after the 
transition. This bill would make these funds 
available on the day of the transition in Feb- 
ruary of 2009. It would also give the NTIA the 
authority to use leftover funds from section 
3008 of the Digital Television Transition and 
Public Safety Act of 2005 for grants, contracts, 
and assistance programs to assist seniors, 
rural residents, and minorities. 
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The Digital Television transition is the most 
sweeping and fundamental change to the tele- 
vision landscape since the advent of color. 
The advent of color television however, did not 
require millions of Americans to buy a new tel- 
evision or converter box or risk losing their 
picture. That fact alone makes the transition to 
digital television in February of 2009 a tectonic 
shift in broadcast television. 

While this bill is an important fix, many prob- 
lems still remain. The auctioning off of the 
newly available spectrum being vacated due 
to the digital transition has made the govern- 
ment over $19 billion. Despite this massive 
collection of funds, the government has only 
allocated $5 million to educate the public 
about the transition, which is less than 0.03 
percent of the $19 billion in revenue from the 
auction. The results have been as obvious as 
they have been preventable. A December 
2007 survey by Consumer Reports found that 
36 percent of respondents were completely 
unaware of the transition. How can we tell our 
constituents that we did everything we could 
when we spent next to nothing on educating 
them about the transition? 

Instead the Bush Administration has 
privatized the outreach aspect of the transi- 
tion, relying on private industry to inform view- 
ers. The results have led to a jumble of dif- 
ferent messages from different industries, all 
looking to benefit from the transition. There 
are examples of public service announce- 
ments supposedly made to inform consumers 
about the transition instead being thinly veiled 
advertisements for their own products. 

The problems do not stop there. With only 
a 90 day window to buy convertor boxes be- 
fore their coupons expire, many rural cus- 
tomers are finding that many stores either do 
not carry any convertor boxes or they are not 
carrying a pass through capable converter box 
that the customer will need in order to get all 
of their channels. These customers should not 
be penalized because of where they live. 

Madam Speaker, this bill is an important 
step but it is only a step. We must do more 
to ensure that when Americans wake up on 
February 17th 2009, they are not left in the 
dark. 


EE 


THE INTRODUCTION OF THE ‘‘PRE- 
VENTION OF EQUINE CRUELTY 
ACT OF 2008” 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. CONYERS. Madam Speaker, | am 
pleased to introduce the “Prevention of Equine 
Cruelty Act of 2008,” along with Representa- 
tives BURTON, RAHALL, WALTER JONES, 
MORAN, CHABOT, GRIJALVA, BOBBY SCOTT, 
CHRISTOPHER SMITH, SCHAKOWSKY, 
WASSERMAN SCHULTZ, NADLER and SUTTON. 
This bill criminalizes the possession, sale and 
transport of horses in interstate or foreign 
commerce for the purpose of slaughter for 
human consumption. | thank the bipartisan co- 
alition of Representatives who have joined me 
in introducing this important legislation. 

Horses have played an important role in the 
development of our country. They still fill the 
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role of workhorses, racehorses, rodeo horses 
and pets. Unlike cattle and other livestock, 
horses in this country have never been raised 
as a human food source. 

The United States does not have a single 
plant where horses are slaughtered for human 
consumption, but such slaughterhouses oper- 
ate across our borders in Mexico and Canada. 
Horses are bought at auctions within the 
United States and then transported to these 
foreign slaughterhouses for hours in packed 
and hot trailers without water, food or rest. 
The slaughter process that awaits these 
horses in many of the foreign plants is cruel 
and barbaric, and exists beyond the reach of 
United States law. 

The only way to prevent horses from suf- 
fering this fate is to stop the sale and transport 
of horses to these foreign slaughterhouses be- 
fore they leave the United States. This bill will 
do that. 

Again, | thank the bipartisan coalition of 
Representatives who have joined me in intro- 
ducing this important legislation. 


———— 


IN RECOGNITION OF THE FEDERAL 
BUREAU OF INVESTIGATION’S 
100TH ANNIVERSARY 


HON. JUDY BIGGERT 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mrs. BIGGERT. Madam Speaker, | rise 
today to recognize the 100th anniversary of 
the Federal Bureau of Investigation and to 
thank the men and women of the Bureau for 
their dedicated service to the American peo- 
ple. Over the last century, the FBI has been 
an unwavering and powerful force in the ongo- 
ing struggle to protect the United States from 
terrorism and enforce our laws against in- 
creasingly sophisticated criminal forces. 

Formed in 1908 when then-U.S. Attorney 
General Charles J. Bonaparte asked Stanley 
W. Finch to lead the Department of Justice’s 
primary investigative division, the FBI began 
as a relatively small team of 34 Federal 
agents with no special name or designation. 
Over time, it grew into a strong and effective 
leader among U.S. law enforcement organiza- 
tions. 

Today, the FBI has 56 field offices here in 
the United States, as well as close to 65 legal 
attaché offices across the world. The Bureau 
employs roughly 30,000 people, 12,000 of 
whom are sworn Special Agents. All of these 
highly-trained men and women deserve our 
deep gratitude and respect for putting their 
lives on the line each and every day to protect 
this country from enemies foreign and domes- 
tic. | also would like to express my thanks to 
FBI Director Robert Mueller for his steadfast 
leadership of this dedicated group. 

My home district, the 13th of Illinois, falls 
under the jurisdiction of the FBI’s Chicago Di- 
vision. | would especially like to thank the men 
and women of that office who have dedicated 
their careers to the protection of individuals 
and families—including my own—that reside in 
the Chicago region. 

Under the capable leadership of Special 
Agent In-Charge Robert D. Grant and Assist- 
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ant Special Agents In-Charge Bob Holly, Mitch 
Marrone, Bob Shields, Bill Monroe, and Arthur 
Everett, the highly-regarded Chicago Division 
has been a powerful force against criminal 
elements both in the city and throughout 
northern Illinois. 


This Friday, July 25th, the Chicago Field Of- 
fice will join the Chicago chapter of the FBI 
Citizen’s Academy Alumni Association at Chi- 
cago’s Navy Pier to celebrate the Bureau’s 
100-year anniversary. | wish them and all of 
the other field offices and alumni chapters 
celebrating this milestone the best as they 
toast to their past and look forward to future 
SUCCESS. 


Madam Speaker, | urge my colleagues to 
join me in congratulating the FBI on the occa- 
sion of its 100-year anniversary, and thank the 
men and women—both those serving today 
and those who sacrificed so much for us in 
the past—for their tireless service. Truly, they 
have fulfilled their duties in accordance with 
the Bureau’s long-held motto of “fidelity, brav- 
ery, and integrity.” 


Ea 


AMY U. HICKMAN, FINDING SAFE 
HOMES FOR OUR CHILDREN 


HON. RON KLEIN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. KLEIN of Florida. Madam Speaker, 
today | rise to honor the tireless efforts of a 
true local hero, Amy U. Hickman, Esquire. 


A long-time Florida resident, Amy earned an 
Undergraduate and law degree from the Uni- 
versity of Florida, then went on to intern for 
Judge Alcee Hastings, now my friend and col- 
league in Congress. Since then, Amy has 
made a name for herself championing adop- 
tion legislation improvements. 


Amy is known by her peers for her skills as 
a keen litigator and as THE go-to person for 
adoption cases. 


She had been an associate civil trial litigator 
at a prestigious South Florida law firm, but 
Amy chose to devote her career to serving the 
neediest in our community- our children. 


In 1996, Amy co-founded her own practice, 
with her partner Michelle Hausmann, to spe- 
cialize in adoption placement, litigation, paren- 
tal rights and surrogacy. 


In 2002, Amy drafted substantial revisions to 
Florida’s adoption law and has successfully 
lobbied to help children in the Florida legisla- 
ture. 


Amy continues to be a force for positive 
change. Her career is a testament to her de- 
votion to children that need a home. That is 
why | nominated Amy as an “angel in Adop- 
tion.” Her commitment to finding safe homes 
for our kids is unparalleled. Countless children 
enjoy a caring childhood, thanks to Amy Hick- 
man. | commend her for her service. 
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HONORING CHIEF RAY SAMUELS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. STARK. Madam Speaker, | rise today to 
recognize Chief Ray Samuels’ retirement from 
the Newark, California Police Department and 
to honor his thirty-four years of exemplary 
service in law enforcement. 

Chief Samuels began his law enforcement 
career as a community service officer in 1974 
with the city of Vallejo, California. He was pro- 
moted to police officer the following year. In 
1981 he began an eighteen-year career with 
the Police Department of Concord, California. 
During his tenure, Chief Samuels held numer- 
ous positions within this organization, including 
Traffic Bureau Commander and Professional 
Standards Unit Commander. 

In March 1999, Chief Samuels joined the 
Newark Police Department as a Lieutenant. 
He was responsible for the Administrative Divi- 
sion, Personnel and Training and the Inves- 
tigation Division. He was promoted to the rank 
of Captain three years later in April 2002 and 
appointed Chief of Police in 2003. He became 
the seventh Police Chief since the City’s 1955 
incorporation. 

Chief Samuels received his Bachelor of Arts 
degree in Administration of Justice from Gold- 
en Gate University. He is also a graduate of 
the California Commission of Peace Officer 
Standards and Training Command College, 
Boston’s Senior Management Institute for Po- 
lice, and the FBI National Academy in 
Quantico, Virginia. 

Chief Samuel has been instrumental in the 
implementation of Community Policing strate- 
gies while serving the Newark community. He 
facilitated the reorganization of the Community 
Services Division, which was designed to im- 
prove coordination and enhance the efforts of 
the code enforcement unit and the patrol divi- 
sion. Chief Samuels was also actively involved 
in facilitating a unique partnership between the 
Newark Police Department and the Newark 
Unified School District. Under his leadership, a 
three-officer Community Safety Team was de- 
veloped and began its focus on gang edu- 
cation, intervention, and enforcement in July 
2006. 

| join the City of Newark in applauding Chief 
Samuels’ leadership within the Newark Police 
Department and expressing appreciation for 
his commitment to community service. He has 
not only guided the Newark Police Department 
to excellence but has been active in civic and 
non-profit organizations to make a difference 
in the lives of others. 


EE 


HONORING MR. AND MRS. DICK 
AND BETTE GAMEGAN 


HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 24, 2008 

Mr. RADANOVICH. Madam Speaker, | rise 
today to congratulate Dick and Bette 


Gamegan on the occasion of their 70th wed- 
ding anniversary. This is truly a remarkable 
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milestone and | am proud to stand here to rec- 
ognize this extraordinary couple. 

Mr. and Mrs. Gamegan met in high school 
and quickly became a young couple. 

On July 17, 1938, Dick and Bette ex- 
changed wedding vows before relatives and 
friends at Bette’s mother’s home in Fresno, 
California. That hot summer day in Fresno 
was the start of a union that has spanned 
seven decades. They spent their honeymoon 
in Pacific Grove, California where Mr. 
Gamegan was a golf caddy for the nearby golf 
course, Pebble Beach. 

Mr. Gamegan’s later position as a sales 
manager for the Sears Department Store 
moved the couple to several different cities 
across the Nation. Wherever his career would 
take them, they happily acclimated to each 
new place and shared the journey that each 
new city presented. 

After working for the Sears Company, Mr. 
Gamegan purchased and operated Gibbel 
Hardware Store in California’s Central Valley. 
After his retirement in 1972, the couple made 
their home in the mountains of Coarsegold, 
California where they currently reside. 

Mr. and Mrs. Gamegan’s family includes a 
daughter, Karen, and one granddaughter. 

Over the years, Mr. and Mrs. Gamegan 
have traveled extensively throughout the world 
and have shared countless memories to- 
gether. Since their honeymoon trip to Pacific 
Grove, the two have been enthusiastic to visit 
as many places as possible. 

In addition to their strong commitment to 
one another, Mr. and Mrs. Gamegan have 
shared a tireless dedication for community in- 
volvement in their area. They are outstanding 
community leaders and strong advocates in 
many worthwhile causes. 

Dick and Bette Gamegan have served ac- 
tively on many neighborhood organizations 
and projects. Mr. Gamegan is an active mem- 
ber of the Lions and Kiwanis Club. In addition 
to other charitable work, Mrs. Gamegan 
served on the Los Ninos Guild for many years, 
which raised money to benefit the local chil- 
dren’s hospital. 

Madam Speaker, | rise today to congratulate 
Mr. and Mrs. Dick Gamegan on their 70th 
wedding anniversary. | invite my colleagues to 
join me in recognizing this remarkable couple 
on their special milestone and to wish them 
many more years of happiness. 


ES 


TRIBUTE TO YOUTH AND SHELTER 
SERVICES OF MARSHALL COUNTY 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to congratulate Youth and Shelter Services of 
Marshall County, lowa, on celebrating their 
25th anniversary and to express my apprecia- 
tion for their commitment to providing services 
to lowa’s youth and their families. 

Over 25 years, Youth and Shelter Services 
has grown from just a one person staff to six- 
teen employees today. They began serving as 
a youth and run-away service but now serve 
school-based and home programs, which in- 
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cludes foster care and those on welfare as 
well. The agency has turned part of their focus 
towards prevention services to help children 
avoid making poor choices. 

| commend Youth and Shelter Services for 
continuing to provide a safety net for children 
and dedicated service to the Marshall County 
community. It is an honor to represent Director 
David Hicks, and all current and former mem- 
bers of the Youth and Shelter Services team, 
in the United States Congress, and | wish 
them continued success in their future service 
to Marshall County youth. 


PERSONAL EXPLANATION 


HON. SANFORD D. BISHOP, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. BISHOP of Georgia. Madam Speaker, | 
regret that | was unavoidably absent on Tues- 
day and Wednesday, July 22 and 23, 2008, 
on very urgent business. Had | been present 
for the twelve votes which occurred on Tues- 
day and Wednesday, | would have voted 
“aye” on H.R. 6493, Rollcall vote No. 512; | 
would have voted “aye” on H. Res. 1311, 
Rollcall vote No. 513; | would have voted 
“aye” on H. Res. 1202, Rollcall vote No. 514; 
| would have voted “no” on the Motion to Ad- 
journ, Rollcall vote No. 515; | would have 
voted “aye” on H. Res. 1363, Rollcall vote No. 
516; | would have voted “aye” on H. Res. 
1363, Rollcall vote No. 517; | would have 
voted “aye” on H.R. 6532, Rollcall vote No. 
518; | would have voted “aye” on H.R. 3221, 
Rollcall vote No. 519; | would have voted 
“aye” on H.R. 6545, Rollcall vote No. 520; | 
would have voted “aye” on H.R. 6545, Rollcall 
vote No. 521; | would have voted “aye” on H. 
Res. 1344, Rollcall vote No. 522; | would have 
voted “aye” on H. Res. 1344, Rollcall vote No. 
523. 


PERSONAL EXPLANATION 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. GENE GREEN of Texas. Madam 
Speaker, | rise to explain my reason for miss- 
ing votes on July 22 and July 23, 2008. My 
voting percentage is over 96% for the 110th 
and | rarely miss votes, but there are certain 
family events that cannot be missed, and for 
that reason, | was in Houston for the birth of 
our newest grandson. | am proud to report the 
newest grandson, as well as mother, father, 
and the rest of the family are doing fine. 

Had | been present for votes, | would have 
voted as follows: 

On rollcall vote No. 523, H. Res. 1344, On 
Agreeing to the Resolution, Rule providing for 
consideration of H.R. 3999—The National 
Highway Bridge Reconstruction and Inspection 
Act, | would have voted “aye;” 

On rollcall vote No. 522, H. Res. 1344, On 
Ordering the Previous Question on the Rule 
for H.R. 3999—The National Highway Bridge 
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Reconstruction and Inspection Act 
(H.Res.1344) | would have voted “aye;” 

On rollcall vote No. 521, H.R. 6535, Table 
Motion to Reconsider, National Energy Secu- 
rity Intelligence Act of 2008, | would have 
voted “aye;” 

On rollcall vote No. 520, H.R. 6535, On Mo- 
tion to Suspend the Rules and Pass, National 
Energy Security Intelligence Act of 2008, | 
would have voted “aye;” 

On rollcall vote No. 519, H.R. 3221, Concur 
in Senate Amendment with House Amend- 
ment, Foreclosure Prevention Act of 2008, | 
would have voted “aye;” 

On rollcall vote No. 518, H.R. 6532, to 
amend the Internal Revenue Code of 1986 to 
restore the Highway Trust Fund balance, | 
would have voted “aye;” 

On rollcall vote No. 517, H. Res. 1363, On 
Agreeing to the Resolution, Providing for con- 
sideration of the Senate amendment to the 
House amendments to the Senate amendment 
to H.R. 3221, to provide needed housing re- 
form and for other purposes, | would have 
voted “aye;” 

On rollcall vote No. 516, H. Res. 1363, On 
Ordering the Previous Question, Providing for 
consideration of the Senate amendment to the 
House amendments to the Senate amendment 
to H.R. 3221, to provide needed housing re- 
form and for other purposes, | would have 
voted “aye;” 

On rollcall vote No. 515, On Motion to Ad- 
journ, | would have voted “nay;” 

On rollcall vote No. 514, H. Res. 1202, On 
Motion to Suspend the Rules and Agree, Sup- 
porting the goals and ideals of a National 
Guard Youth Challenge Day, | would have 
voted “aye;” 

On rollcall vote No. 513, H. Res. 1311, On 
Motion to Suspend the Rules and Agree, Ex- 
pressing support for the designation of Na- 
tional GEAR UP Day, | would have voted 
“aye;” 

On rollcall vote No. 512, H.R. 6493, On Mo- 
tion to Suspend the Rules and Pass, as 
Amended, Aviation Safety Enhancement Act 
of 2008, | would have voted “aye.” 


EE 


CONGRATULATIONS TO RANDY 
SMITH 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. PAUL. Madam Speaker, it is with great 
pleasure that | rise today to recognize Randy 
M. Smith, the CEO/President of Randolph- 
Brooks Federal Credit Union, on his recent 
election to the Board of Directors of the Na- 
tional Association of Federal Credit Unions 
(NAFCU). 

For the past 21 years, Mr. Smith has dedi- 
cated his life to improving financial institutions 
in America, serving on the Credit Union Over- 
sight Task Force of the Campaign for Con- 
sumer Choice, NAFCU’s Legislative, Regu- 
latory and Accounting Standards Committees 
and various committees of state and national 
credit union organizations. Currently, he is a 
member of the Air Education and Training 
Command’s Community Council and the 
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Board of Trustees of the local United Way. | 
am also very proud to say that he is a fellow 
retired officer of the United States Air Force. 

As the President/CEO, Mr. Smith has fo- 
cused on strengthening the way Randolph- 
Brooks delivers services aimed at improving 
the economic well being and quality of life of 
its members. Consistently ranked among the 
top 25 of the nearly 8,300 financial coopera- 
tives, Randolph-Brooks is one of the strongest 
credit unions in the country with more than 
265,000 members and total assets exceeding 
$3 billion. Randolph-Brooks FCU was origi- 
nally chartered in 1952 to serve personnel at 
Randolph Air Force Base but has since ex- 
panded to include employees and associates 
at more than 1,300 select groups and eight 
underserved communities in the San Antonio 
and Austin areas. Randolph-Brooks FCU 
prides itself on doing more than just con- 
ducting business in the communities they 
serve, instead becoming members of the com- 
munity and sharing in the credit union philos- 
ophy of “people helping people.” With this in 
mind, Randolph-Brooks provides assistance to 
hundreds of local charitable organizations in- 
cluding the Children’s Miracle Network, Soci- 
ety of St. Vincent de Paul, USO, American 
Red Cross, and the Fisher House Foundation. 

It is because of the good work of Mr. Smith 
and others like him that credit unions across 
the Nation have had such a tremendous im- 
pact of the lives of millions of Americans. 
Such service is the hallmark of the credit 
union movement and | know that he will bring 
this dedication to his service on the NAFCU 
Board of Directors. | wish Mr. Smith the best 
of luck in this new role and | look forward to 
working with him in this new capacity. 


ES 


INTRODUCTION OF THE JAMES 
ZADROGA 9/11 HEALTH AND COM- 
PENSATION ACT 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mrs. MALONEY of New York. Madam 
Speaker, today, along with my colleagues, Mr. 
NADLER, Mr. FOSSELLA, Mr. KING of New York, 
Mr. RANGEL, Mr. ENGEL, Mr. TOWNS, and Mr. 
WEINER, | am introducing an updated version 
of the 9/11 Health and Compensation Act, 
which we had introduced previously in this 
Congress as H.R. 3543. 

After conferring with Speaker PELOSI and 
the leadership of both committees of jurisdic- 
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tion, it became clear that some changes were 
needed in the legislation in order to sharpen 
the scope of the proposal, so that the House 
could consider taking up the bill by the sev- 
enth anniversary of 9/11. 

This bill is our best attempt, working with 
the City of New York, the AFL-CIO, and the 
local community, to put forth a bill that the 
House could approve, and that would also 
provide medical monitoring to all who are at 
risk of illness because of exposure to Ground 
Zero toxins and treatment to all who are sick, 
as well as compensating those who sustained 
economic injuries due to their exposure to 
Ground Zero toxins. We believe that the re- 
vised James Zadroga 9/11 Health and Com- 
pensation Act does just that. 


EEE 


THE TURKISH MILITARY OCCUPA- 
TION OF NORTHERN CYPRUS 
MUST END 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Ms. ROS-LEHTINEN. Madam Speaker, the 
illegal Turkish occupation of the northern re- 
gion of the sovereign state of Cyprus began 
34 years ago, and continues to this day. 

It must end, and Turkey must remove its 
forces from Cyprus’ territory. 

Very commendable efforts are underway by 
the Cypriot government to achieve a reunifica- 
tion of Cyprus. Meetings are being held with 
the designated representative for the Turkish 
Cypriot community to discuss ways to create 
a federal structure that will ensure the rights 
and freedoms of all the people of Cyprus. 

But, just as the continued illegal occupation 
of northern Cyprus has to end, Turkey has to 
play a constructive role in supporting the talks 
on reunification. In that regard, it is simply not 
helpful to have Turkish military displays in 
northern Cyprus, marking the anniversary of 
the occupation, as took place this past week- 
end. 

It is time for the barricades to come down, 
for the people who had been forced from their 
homes decades ago to return, for those who 
remain missing from the time of the invasion 
to be accounted for, and for freedom and eco- 
nomic prosperity to be allowed to spread 
across the beautiful island-country of Cyprus. 

| note the anniversary of the Turkish military 
invasion of Cyprus with great disappointment 
that the Turkish military continues its illegal 
occupation. 
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But | remain hopeful that the voices that are 
calling for peace and reunification of Cyprus 
will be heard and will prevail. 

Just as the ongoing talks have already led 
to the reopening of Ledra Street, a key thor- 
oughfare in Nicosia that had been closed for 
over 40 years, those talks can lead to reunifi- 
cation of all of Cyprus itself, if Turkey takes 
steps that will support that. 


TRIBUTE TO CONLEY NELSON 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize Conley Nelson of Algona, lowa, 
for his appointment to the National Pork 
Board. 

Conley was one of five people appointed to 
the 15-member board at the World Pork Expo 
at the lowa State Fairgrounds and will serve a 
three year term. The National Pork Board, 
which was created by Congress as part of the 
Pork Promotion, Research and Consumer In- 
formation Act of 1985, is designed to develop 
budgets and award contracts to carry out 
projects that bring pork into the marketplace. 

Conley is the general manager of the Mur- 
phy-Brown LLC Midwest operation. His large- 
scale operation includes 89,000 sows and 
markets 3.7 million hogs a year. In addition, 
he owns a 4,400 head wean-to-finish oper- 
ation. Conley is a member of the National 
Checkoffs Pork Leadership Academy and 
serves on the lowa Pork Producers board of 
directors, its Audit Committee, the Member- 
ship and Leadership Committees and the 
Swine Health and Animal Well-Being Commit- 
tees. He is also a member of both the Kossuth 
County Pork Producers and Humboldt County 
Farm Bureau. Conley’s broad range of experi- 
ence and involvement in the pork industry cer- 
tainly has earned him a position on the Na- 
tional Pork Board, and | am eager to see him 
excel in his role of helping pork producers 
across the country. 


| commend Conley Nelson for his dedication 
to his work and congratulate him on his new 
nomination. | consider it an honor to represent 
Conley in the United States Congress, and | 
wish him great success while serving on the 
National Pork Board. 
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SENATE—Friday, July 25, 2008 


The Senate met at 9:15 a.m. and was 
called to order by the Honorable SHEL- 
DON WHITEHOUSE, a Senator from the 
State of Rhode Island. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Our Father in heaven, in the midst of 
challenges, give our Senators a vision 
of a land of freedom and justice. Re- 
mind them that no nation can be truly 
great without righteousness and that 
You possess the power to heal our land. 
May the work of this legislative body 
bring unity to the hearts of our citi- 
zens and security to our shores. As our 
lawmakers give their time, strength, 
and thoughts to the task of freedom, 
hasten the day when America will be a 
beacon of hope to our world. Lord, give 
to our national leaders the inspiration 
that will enable them to lead this 
country into making the American 
dream a reality. 

We pray in the Redeemer’s Name. 
Amen. 


EE 


PLEDGE OF ALLEGIANCE 


The Honorable SHELDON WHITEHOUSE 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 25, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable SHELDON WHITEHOUSE, 
a Senator from the State of Rhode Island, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. WHITEHOUSE thereupon as- 
sumed the chair as Acting President 
pro tempore. 


EE 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


STOP EXCESSIVE ENERGY 
SPECULATION ACT OF 2008 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration of S. 
3268, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3268) to amend the Commodity 
Exchange Act to prevent excessive price 
speculation with respect to energy commod- 
ities, and for other purposes. 

Pending: 

Reid amendment No. 5098, to establish the 
enactment date. 

Reid amendment No. 5099 (to amendment 
No. 5098), to change the enactment date. 

Reid motion to commit the bill to the 
Committee on Agriculture, Nutrition and 
Forestry with instructions to report back 
forthwith, with Reid amendment No. 5100, to 
establish the effective date. 

Reid amendment No. 5101 (to the instruc- 
tions of the motion to commit), to change 
the enactment date. 

Reid amendment No. 5102 (to amendment 
No. 5101), to change the enactment date. 

CLOTURE MOTION 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, pursu- 
ant to rule XXII, the clerk will report 
the motion to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on S. 3268, the Stop 
Excessive Energy Speculation Act of 2008. 

Harry Reid, Richard Durbin, Barbara A. 
Mikulski, Frank R. Lautenberg, Chris- 
topher J. Dodd, Byron L. Dorgan, Ber- 
nard Sanders, Patty Murray, Benjamin 
L. Cardin, Dianne Feinstein, Amy 
Klobuchar, Robert P. Casey, Jr., Ron 
Wyden, Ken Salazar, Bill Nelson, 
Debbie Stabenow, Daniel K. Inouye, 
Sherrod Brown. 

The ACTING PRESIDENT pro tem- 
pore. By unanimous consent, the man- 
datory quorum call has been waived. 

The question is, Is it the sense of the 
Senate that debate on S. 3268, a bill to 
amend the Commodity Exchange Act 
to prevent excessive price speculation 
with respect to energy commodities, 
and for other purposes, shall be 
brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY) and the Senator from Illinois 
(Mr. OBAMA) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Colorado (Mr. ALLARD), the Senator 


from Oklahoma (Mr. COBURN), the Sen- 
ator from South Carolina (Mr. 
GRAHAM), the Senator from Arizona 
(Mr. MCCAIN), and the Senator from 
Alaska (Mr. STEVENS). 

Further, if present and voting, the 
Senator from South Carolina (Mr. 
GRAHAM) would have voted “nay.” 

The ACTING PRESIDENT pro tem- 
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted—yeas 50, 
nays 43, as follows: 

[Rollcall Vote No. 184 Leg.] 


YEAS—50 
Akaka Durbin Mikulski 
Baucus Feingold Murray 
Bayh Feinstein Nelson (FL) 
Biden Harkin Nelson (NE) 
Bingaman Inouye Pryor 
Boxer Johnson Reed 
Bem Key k Rockefeller 
yr obuchar 
Cantwell Kohl are 
; y anders 

Cardin Landrieu 

Schumer 
Carper Lautenberg S 
Casey Leahy ROWE 
Clinton Levin Stabenow 
Collins Lieberman Tester 
Conrad Lincoln Webb 
Dodd McCaskill Whitehouse 
Dorgan Menendez Wyden 

NAYS—43 
Alexander Dole Murkowski 
Barrasso Domenici Reid 
Bennett Ensign Roberts 
Bond Enzi Sessions 
Brownback Grassley Shelby 
Bunning Gregg Smith 
es “oe Specter 
ambliss atc 

Cochran Hutchison See 

Thune 
Coleman Inhofe 4 

Vitter 
Corker Isakson Voi ich 
Cornyn Kyl ORYG 
Craig Lugar Warner 
Crapo Martinez Wicker 
DeMint McConnell 

NOT VOTING—7 

Allard Kennedy Stevens 
Coburn McCain 
Graham Obama 


The ACTING PRESIDENT pro tem- 
pore. On this vote, the yeas are 50, the 
nays are 43. Three-fifths of the Sen- 
ators duly chosen and sworn not having 
voted in the affirmative, the motion is 
rejected. 

Mr. REID. Mr. President, I enter a 
motion to reconsider the vote by which 
cloture was not invoked on the bill, S. 
3268. 

The ACTING PRESIDENT pro tem- 
pore. The motion is entered. 


EE 


HOUSING AND ECONOMIC 
RECOVERY ACT OF 2008 

Pending: 

Senator REID entered a motion to concur 
in the amendment of the House of Represent- 
atives to the amendment of the Senate to 
the amendments of the House to the amend- 
ment of the Senate to the bill, with amend- 
ment No. 5108, to establish the effective date. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


July 25, 2008 


Reid amendment No. 5104 (to amendment 

No. 5103), to change the enactment date. 
CLOTURE MOTION 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, pursu- 
ant to rule XXII, the Chair lays before 
the Senate the pending cloture motion, 
which the clerk will state. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
concur in the House amendment to the Sen- 
ate amendment to the House amendments to 
the Senate amendment to H.R. 3221, the 
Foreclosure Prevention Act. 

Harry Reid, Christopher J. Dodd, Debbie 
Stabenow, Maria Cantwell, Barbara A. 
Mikulski, Frank R. Lautenberg, Robert 
Menendez, Patty Murray, Bill Nelson, 
Daniel K. Akaka, Jeff Bingaman, Ron 
Wyden, Ken Salazar, Charles E. Schu- 
mer, Daniel K. Inouye, Jon Tester, Pat- 
rick J. Leahy. 

The ACTING PRESIDENT pro tem- 
pore. By unanimous consent, the man- 
datory quorum call is waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
concur in the House amendment to the 
Senate amendment to the House 
amendments to the Senate amendment 
to H.R. 3221, an act to provide needed 
housing reform and for other purposes, 
shall be brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY) and the Senator from Illinois 
(Mr. OBAMA) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Colorado (Mr. ALLARD), the Senator 
from Oklahoma (Mr. COBURN), the Sen- 
ator from South Carolina (Mr. 
GRAHAM), the Senator from Arizona 
(Mr. MCCAIN), and the Senator from 
Alaska (Mr. STEVENS). 

The ACTING PRESIDENT pro tem- 
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The yeas and nays resulted—yeas 80, 
nays 13, as follows: 

[Rollcall Vote No. 185 Leg.] 


YEAS—80 
Akaka Cochran Harkin 
Alexander Coleman Hatch 
Baucus Collins Hutchison 
Bayh Conrad Inouye 
Bennett Cornyn Isakson 
Biden Craig Johnson 
Bingaman Crapo Kerry 
Boxer Dodd Klobuchar 
Brown Dole Kohl 
Brownback Domenici Landrieu 
Byrd Dorgan Lautenberg 
Cantwell Durbin Leahy 
Cardin Feingold Levin 
Carper Feinstein Lieberman 
Casey Grassley Lincoln 
Chambliss Gregg Lugar 
Clinton Hagel Martinez 
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McCaskill Reid Specter 
McConnell Roberts Stabenow 
Menendez Rockefeller Tester 
Mikulski Salazar Voinovich 
Murkowski Sanders Warner 
Murray Schumer Webb 
Nelson (FL) Sessions Whitehouse 
Nelson (NE) Shelby š 
Pryor Smith miseen 
Reed Snowe y 
NAYS—13 

Barrasso DeMint Sununu 
Bond Ensign Thune 
Bunning Enzi Vitter 
Burr Inhofe 
Corker Kyl 

NOT VOTING—7 
Allard Kennedy Stevens 
Coburn McCain 
Graham Obama 


The ACTING PRESIDENT pro tem- 
pore. On this vote, the yeas are 80, the 
nays are 13. Three-fifths of the Sen- 
ators duly chosen and sworn having 
voted in the affirmative, the motion is 
agreed to. 

Mr. DODD. Mr. President, I move to 
reconsider the vote. 

Mr. SALAZAR. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEVIN. Mr. President, I have 
voted for cloture today because unless 
we end the Republican filibuster and 
act on this legislation, we will con- 
tinue to experience the record-high oil 
and gasoline prices that are badly hurt- 
ing millions of American consumers 
and businesses. Without action on this 
legislation, these record-high prices 
will continue to reverberate through- 
out our economy. I have spoken at 
length in the last couple of days about 
the investigations conducted by my 
Permanent Subcommittee on Inves- 
tigations and the importance of acting 
now to address excessive energy specu- 
lation as a way of bringing down the 
extraordinary high energy prices, 
which are not the result of ordinary op- 
eration of supply and demand. 

Today, I would like to speak more 
broadly on energy policy and the need 
to decrease our dependence on oil. We 
need a long-term comprehensive en- 
ergy policy that will decrease our de- 
pendence on foreign oil and reduce our 
climate change emissions while at the 
same time promote use of renewable 
energy sources and environmentally re- 
sponsible domestic production of con- 
ventional energy sources. We need a 
balanced portfolio that includes energy 
from a broad array of sources—renew- 
able technologies such as solar, wind, 
and biomass, as well as more conven- 
tional sources such as coal and natural 
gas—and we need to develop new and 
advanced technologies that will allow 
us to use that energy in a clean and re- 
sponsible fashion. I am a strong advo- 
cate of advanced technology and be- 
lieve that the Federal Government 
must play a key role in the develop- 
ment of that technology, both in pro- 
viding funds for development and in 
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being an early adopter of advanced 
technology. Equally important to the 
successful development of advanced 
technologies are tax incentives for 
these technologies across the energy 
spectrum—including energy efficiency 
technologies, renewable energy tech- 
nologies, advanced clean coal tech- 
nologies, advanced vehicle tech- 
nologies, and development of clean and 
renewable low-carbon and carbon-free 
fuels. 

The Congress has passed significant 
energy legislation three times in the 
last 4 years. The Energy Policy Act of 
2005 included provisions that increased 
the diversity of our Nation’s fuel sup- 
ply, encouraged investment in infra- 
structure and alternative energy tech- 
nologies, increased domestic energy 
production, improved the reliability of 
our Nation’s electricity supply, and im- 
proved energy efficiency and conserva- 
tion. In 2006, Congress enacted legisla- 
tion to increase the supply of natural 
gas in the United States by opening up 
new areas of the Gulf of Mexico to de- 
velopment. In 2007, Congress enacted 
the Energy Independence and Security 
Act, which contained several measures 
to lower our dependence on oil and re- 
duce our energy consumption, includ- 
ing an ambitious increase in fuel econ- 
omy standard for cars and light trucks, 
an increase in the renewable fuel 
standard, and significant new energy 
efficiency standards for lightbulbs and 
for a wide range of appliances. I sup- 
ported all of these measures because 
each one moved us toward a sounder 
energy policy and greater energy secu- 
rity and efficiency for the United 
States. 

Far more must be done, however. I 
regret that we are unable to move for- 
ward with this legislation today be- 
cause it offered us a vehicle not only to 
address excessive energy speculation 
but also to address other critical en- 
ergy issues—such as development of ad- 
vanced automotive technologies and 
advanced batteries, development of 
new wind and solar energy tech- 
nologies, assured funding for home en- 
ergy assistance under the Low-Income 
Home Energy Assistance Program, and 
diligent development of areas on Fed- 
eral land that are already open for oil 
and gas leasing. These are all issues 
that were addressed by Senator BINGA- 
MAN’s amendment, which we will not 
have an opportunity to consider be- 
cause of the Republican filibuster. 

Senator BINGAMAN’s amendment will 
take significant strides toward devel- 
opment of the advanced automotive 
technologies that are needed to meet 
new fuel economy standards and to re- 
duce our oil consumption and green- 
house gas emissions. We need strong 
Federal efforts to make revolutionary 
breakthroughs in automotive tech- 
nology, and we need to invest in leap- 
ahead technologies such as advanced 
batteries and plug-in hybrid vehicles 
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that will reduce our dependence on oil, 
reduce greenhouse gas emissions, and 
reduce what we pay for fuel at the 
pump. Two provisions of Senator 
BINGAMAN’S bill would have taken im- 
portant steps in this regard—first, by 
providing funding for direct loans au- 
thorized in 2007 for retooling of manu- 
facturing facilities to produce these 
new technologies; and second, by re- 
quiring a new interagency Federal ef- 
fort to develop advanced battery tech- 
nologies. I believe it is critical that 
this Congress support Federal assist- 
ance for retooling of our existing man- 
ufacturing facilities and Federal assist- 
ance for development of the advanced 
battery technologies that will be re- 
quired to support plug-in hybrids and 
other advanced vehicle technologies. 
Without this support, our companies 
will simply not be able to compete with 
their global competitors who benefit 
from significant support from their 
governments and we will not be able to 
reach the goals for reducing our de- 
pendence on oil that we all share. I ap- 
plaud Senator BINGAMAN’s efforts to 
put these issues before the Senate. In- 
deed, we have similar advanced battery 
provisions in the Defense authoriza- 
tion, which we approved in the Armed 
Services Committee many months ago 
and which awaits Senate consideration. 

Finally, I would like to address the 
importance of Congress acting this 
year to extend existing tax credits for 
renewable production of electricity and 
for energy efficiency technologies. Re- 
newable technologies such as wind and 
solar are becoming more economical 
every year, and our manufacturing sec- 
tor can play a major role in the produc- 
tion of these technologies. Extension of 
the tax credits that will expire this 
year, or in some cases have already ex- 
pired, is critical to the development of 
these technologies and critical to our 
developers’ and manufacturers’ ability 
to commit to projects that will utilize 
these technologies. Also included in 
the so-called tax extenders package is 
an extension of the tax credit for alter- 
native fuel pumps and establishment of 
a new tax credit for plug-in hybrid and 
all-electric vehicles. These tax incen- 
tives are key not only to the develop- 
ment of these technologies but also to 
consumer acceptance of these vehicles. 
We have been unable, so far, to pass 
these critical tax provisions because 
the Republicans in the Senate continue 
to filibuster the bill. I hope that we 
will overcome that filibuster and ex- 
tend these provisions. 

Mr. BURR. Mr. President, I ask unan- 
imous consent to speak as in morning 
business for 2 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it so ordered. 

MASTER SERGEANT MITCHELL W. YOUNG 

Mr. BURR. Mr. President, 3 weeks 
ago, we celebrated the Fourth of July. 
Nine days after that, on July 18, 2008, 
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MSG Mitchell Young, 39 years old, of 
Jonesboro, GA, was killed in action 
while conducting combat reconnais- 
sance patrol to the eastern Helmand 
Province of Afghanistan. 

Master Sergeant Young was attached 
to Company B, 1st Battalion, 7th Spe- 
cial Forces Group (Airborne) at Fort 
Bragg, in my State of North Carolina, 
where he lived with his wife, Robyn. It 
was Sergeant Young’s fourth deploy- 
ment in the global war on terror. 

His awards and decorations include 
four Bronze Star Medals, a Meritorious 
Service Medal, a Joint Service Com- 
mendation Medal, and three Army 
Commendation Medals. Today, Ser- 
geant Young’s memorial service is 
being held at Fort Bragg. 

A little over a year before his death, 
Master Sergeant Young posted a letter 
that was published in the July 4, 2007, 
edition of his hometown newspaper, the 
Clayton News Daily, in which he cele- 
brated the spirit and sacrifices of the 
American soldier. 

I would now like to read the text of 
that letter: 

To the editors: 

Today is July 4th, our country’s Independ- 
ence Day, and 231 years ago, our forefathers 
won this for all to enjoy. Today, our country 
has more freedoms and wealth than any 
other in the world. We have all of our free- 
doms granted to us by the U.S. Constitution. 
This document sets the standards for all 
Americans to be guaranteed their freedoms 
and rights. 

Of all the freedoms and rights granted to 
each American, it is not the news reporter or 
politician who ensures that each American 
enjoys these rights, but it is the American 
Service Member (Army, Navy, Air Force, 
Marines, and Coast Guard). This is the per- 
son who every American should be thanking 
every day for what they do. 

Even though less than 1 percent of the 
American population serves in the military, 
it is that sacrifice made by an individual to 
help protect and guarantee these freedoms. 
While enjoying the day’s festivals cele- 
brating our country’s birth, take the time 
and effort to thank a veteran, or a current 
service member for their sacrifice in helping 
to protect your freedom. 

If you are unable to thank a vet, say 
thanks to either the parents or the spouse of 
a vet, because they are the ones who worry 
the most while the service member is away, 
protecting your freedoms. 

Today, we thank God for the life of 
MSG Mitchell W. Young. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Missouri is rec- 
ognized. 

Mr. BOND. Mr. President, I commend 
my colleague from North Carolina for 
sharing with us those very memorable 
words from a brave American who gave 
the ultimate sacrifice. His words and 
his example ought to be something we 
keep in our hearts and our minds every 
day. I thank my colleague for saying 
it. 

I wish to talk about a crisis—a crisis 
we are going to have to address in the 
coming week on this floor. The gas 
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prices are a crisis; $4 and up gasoline 
prices are hurting Americans. 

In my State of Missouri—and I trust 
in every State in the Union—families, 
farmers, truckers, and small businesses 
are suffering record pain at the pump. 
We deserve real action now to get 
prices down. 

Fundamentally, it is a problem of not 
enough supply to meet the demand. It 
is economics 101. We need to find more 
oil and use less. 

My amendments and the measures I 
support will bring Missouri and Amer- 
ica the new oil supplies and conserva- 
tion we need to bring those prices 
down, to get the supply we need. 

Instead, the Democratic leadership in 
this body is desperate to deny the peo- 
ple of America the relief they need. 

One amendment I have, No. 5122, 
would lower gas prices through opening 
opportunities to explore for oil supplies 
in the United States offshore, the off- 
coastal drilling area, 50 miles out. 

The amendment to the bill currently 
on the Senate floor—and I plan to stay 
until I can offer it—would open a po- 
tential for 18 billion barrels of oil, a 10- 
year supply currently off-limits off 
America’s shores. 

The bill would give States the choice 
to opt into production at least 50 miles 
off their coasts and share lease pro- 
ceeds with the Federal Government. 

Unfortunately, the Democratic lead- 
ership is currently blocking this 
amendment and the gas price relief it 
would bring to all Americans. 

I am cosponsoring another amend- 
ment with my colleagues to open oil 
production in the eastern Gulf of Mex- 
ico. There are almost 3 billion barrels 
of oil in the eastern gulf waiting to 
help bring prices down for Missouri and 
America. The Democratic leadership is 
currently blocking consideration of 
this amendment as well. 

Not only do we need to produce more, 
but we need to use less. So I have an 
amendment, No. 5123, to help America 
use less oil. It would aggressively pro- 
mote advanced vehicle batteries for 
plug-in hybrid and electric vehicles. 
That way, you could avoid using gas— 
or at least avoid a lot of gas usage. 
This amendment, when we pass it, will 
drive down the price of advanced vehi- 
cle batteries for hybrid and plug-in ve- 
hicles. 

My amendment will provide signifi- 
cant new funding for hybrid battery re- 
search and development, manufac- 
turing equipment and capabilities, and 
reequipping and expanding or estab- 
lishing U.S. domestic manufacturing 
facilities for hybrid vehicle batteries. 

U.S. domestic mass production of hy- 
brid batteries would get their prices 
down and get the price of hybrid vehi- 
cles down. 

Right now, we depend largely on sup- 
plies from Asia, and there is not 
enough supply to meet the demand. We 
need these batteries to conserve oil, 
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give jobs to blue-collar manufacturing 
workers, and help the environment. 
But the Democratic leadership is 
blocking consideration of this amend- 
ment. 

There is a bill before us to address 
abusive speculation. I agree we should 
deal with the areas of speculation that 
are abusive. We need to cover the over- 
the-counter market. Fundamentally, it 
is a problem of too little supply to 
meet demand. Exports know this. The 
American people are smart enough to 
know this. 

I don’t understand why the Demo- 
cratic Party continues to block our re- 
sponsible efforts to get gas prices down 
through new oil production. The Amer- 
ican people deserve better. The people 
of Missouri deserve better. I think they 
know better. 

We have to get gas prices down. We 
need to open offshore supplies, and we 
need to provide ways of using less. I be- 
lieve the people of our country need 
and deserve no less. 

HOUSING 

Mr. President, I voted against cloture 
on the Housing and Economic Recovery 
Act, which we concluded. 

I commend Senator DODD and Sen- 
ator SHELBY for working long and hard 
to address the housing crisis, the need 
to reform regulatory oversight of the 
mortgage government-sponsored enter- 
prises, and to modernize the Depart- 
ment of Housing and Urban Develop- 
ment’s FHA. The bill also includes 
emergency authorities for the Govern- 
ment to shore up Fannie Mae and 
Freddie Mac. I support the Govern- 
ment’s involvement in helping strug- 
gling responsible homeowners. In fact, 
I support many key provisions of the 
legislation, such as a stronger regu- 
lator of the GSEs, additional housing 
counseling funding, increased bond au- 
thority for State housing finance agen- 
cies to refinance troubled loans, elimi- 
nation of seller-financed downpayment 
programs, and improved disclosure and 
transparency in the home-buying proc- 
ess. That was in the bill I introduced 
on the floor—the bill that left the floor 
and went to the House. Unfortunately, 
I cannot support—and I urge my col- 
leagues not to support—H.R. 3221 be- 
cause it is a major bailout for subprime 
lenders and potentially a budget buster 
for the taxpayers of America. 

I am strongly opposed to the pro- 
posed expansion of FHA with a new 
program called the HOPE for Home- 
owners loan program. 

As I explained during our last floor 
debate about the Senate’s version of 
the bill, the HOPE Program is fatally 
flawed since it provides limited help to 
troubled homeowners, while allowing 
lenders to dump their worst subprime 
mortgages on an already stressed FHA. 
Further, the program will result in 
HUD becoming a huge landlord of fore- 
closed properties, which we know is an 
extremely bad outcome for commu- 
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nities and other homeowners based on 
the Department’s history of being un- 
able to manage the real estate it owns. 

The CBO estimates that under this 
program, ‘‘mortgage holders would 
have an incentive to direct their high- 
est-risk loans to the program.” This 
means lenders who were, in a number 
of cases, either fraudulent or negligent 
in their treatment of borrowers, will be 
able to clear out many of the biggest 
problem loans. Not surprisingly, CBO 
estimates that a cumulative default 
rate for the HOPE Program would be 35 
percent—meaning that one out of every 
three loans refinanced would fail. In 
other words, over 130,000 homeowners 
would still go into foreclosure, and 
FHA would be the inept administrator 
of those. 

FHA is significantly limited in plan 
managing and implementing its loan 
activities, which have been docu- 
mented by the HUD inspector general 
and GAO for several years. Not too 
long ago, the entire department was on 
the GAO’s high-risk list. 

Unfortunately, FHA’s history of 
problems is going unheeded. I am fur- 
ther concerned that we are setting up 
this new program when FHA is playing 
a growing role in assisting distressed 
homeowners. And to add 400,000 of the 
worst new loans to FHA’s portfolio 
would create a perfect storm for fail- 
ure. We can do better. 

We have characterized Fannie Mae 
and Freddie Mac as being too big to 
fail. I believe this 694-page bill has be- 
come too big to succeed. 

We have to address the solvency of 
Fannie and Freddie, but it must be 
done responsibly. We must address the 
GSEs’ management and a new regu- 
lator with new personnel must ensure 
that the GSEs act consistently with 
their mission and better manage risk. 
CBO’s cost estimate of the GSE rescue 
plan reported that the ‘‘riskiest loans, 
known as alt-A and subprime mort- 
gages, account for about 15 percent” of 
the GSEs’ portfolio. Not surprisingly, a 
significant portion of the subprime 
portfolio was likely originated by lend- 
ers such as Countrywide. According to 
Fannie Mae’s annual report, filed with 
the SEC for the fiscal year ending De- 
cember 31, last year, its top customer 
was Countrywide. The report states 
that Countrywide accounted for 28 per- 
cent of Fannie Mae’s single-family 
business volume in 2007, which was ac- 
tually higher than its volume in 2006. 
No one can deny that holders of Coun- 
trywide paper will be the biggest bene- 
ficiaries of this bill. It will not be 
homeowners. They are not bailing out 
homeowners; they are bailing out the 
banks that hold the Countrywide paper 
and the other financial institutions 
that hold them. 

The legislative process was supposed 
to be a compromise, but this com- 
promise is unacceptable. Let me state 
for the record that I have great respect 
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and confidence in our current Treasury 
Secretary. He has stated he would take 
care to protect the American people, 
and I believe in the months he has left 
in that office he will do so. But this 
GSE rescue authorization will continue 
for a full year after he leaves. This is a 
huge gamble we are taking, and this 
compromise does not address that 
issue. It provides too little benefit to 
struggling homeowners, too much ben- 
efit to the subprime lenders, such as 
those who hold Countrywide paper— 
who contributed to the housing crisis— 
and it provides too much risk to the 
American taxpayer. 

I cannot support this legislation, and 
I urge my colleagues to vote against 
the bill. 

I thank the Chair, and I yield the 
floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Idaho. 

AMENDMENTS TO S. 3268 

Mr. CRAIG. Mr. President, my col- 
league from Missouri has just spoken 
very clearly about a fundamental prob- 
lem facing the American consumer and 
the American family, and he has used 
the word ‘‘crisis.’’ I totally agree with 
him that $4-a-gallon gas or more at the 
pump today is truly a crisis for the 
American family and for the budget of 
every American household. 

He joined with me in cosponsoring an 
amendment, and he spoke of that 
amendment a few moments ago that we 
would like to offer to the bill the ma- 
jority leader, the Democratic leader, 
has brought to the floor, S. 3268, a bill 
to allow drilling in this area of the gulf 
where we know there is substantial oil 
potential. The Senator from Missouri 
spoke of some 3 billion barrels, or 
somewhere near that, available in this 
yellow zone off the coast of Florida and 
down from the coasts of Alabama and 
Mississippi and Louisiana. 

It is critical that the American oil 
industry be allowed to lease that land 
and begin development and explo- 
ration. Why? Not only do we believe 
the oil is there, but it is immediately 
adjacent to pipelines, refineries, and 
the facilities that will immediately 
process that oil and put it into the 
American distribution system. 

Many are saying: Well, it is going to 
take 5 years, 6 years, 7 years, or 8 years 
if we drill now in the Outer Conti- 
nental Shelf. It will take some time. 
But in this area, it will take poten- 
tially a great deal less time because we 
know the oil is there and it is imme- 
diately adjacent to the distribution 
system of this country and the refinery 
capacity in the Gulf States. 

The American consumer today goes 
to the pump and pays $4, $4.10, $4.15, 
nearly $5 in some States and asks the 
question: Why? Here is what has hap- 
pened in the American oil supply sys- 
tem that answers that question. 

Starting in 1950, as the rate of use of 
oil in our country grew, we began a 
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slow but very aggressive spread be- 
tween our supply and the demand. As 
you will notice here, starting in the 
1990s, we actually begin to supply less 
of our own oil into the market and we 
begin to buy more and more oil from 
foreign countries. 

This debate today is about a supply- 
and-demand issue. Yes, there could 
be—pointed out yesterday by our Fed- 
eral Trade Commission—a small 
amount of speculation in the market, 
and we ought to address it. But the rea- 
son there is so much activity in the 
market is the equation right here—the 
dramatic difference between what sup- 
ply is entering the market and the de- 
mand from use, world use, in the mar- 
ket. 

It really is that fundamental a prob- 
lem. When we are using more than we 
are producing in the world market— 
and it is a world commodity—then, of 
course, prices begin to escalate, as they 
have dramatically over the last several 
years and now in the last year even 
more so. 

Why are we saying to the rest of the 
world: Drill your oil; we don’t want to 
drill ours. Produce from your oilfields; 
we are going to keep ours off limits. I 
don’t understand and I don’t think the 
average consumer in any way under- 
stands that kind of an argument. Yet, 
for the last 15 years, that has been 
largely the public policy of this coun- 
try—to put off limits known oil re- 
serves while we ask the rest of the 
world to supply for us. 

This is a larger picture of exactly 
what we are talking about. We are pro- 
ducing oil in this area of the gulf now. 
Our largest domestic volume of oil is 
coming from that area. But look at 
this area here, almost equivalent in 
size and potentially as rich in oil, and 
yet it is off limits. It is politically off 
limits. We can go there and we can ex- 
plore and we can develop it if we have 
the political will to say yes to it. And 
the amendment I am offering—or I 
would like to offer to the bill that is on 
the floor—would allow us to do that 
and create a 50-mile safe zone for the 
citizens of Florida. But we are not 
given that opportunity. That is really 
the fundamental issue at hand. 

The bill that we refuse to let go any 
further until we get the opportunity to 
offer amendments is this bill, S. 3268. 
As I said yesterday, look, not one drop 
of oil in it, not one drop of oil to sat- 
isfy the supply side of a very aggres- 
sive, demanding market. The only way 
we are truly going to bring prices down 
at the pump is to send a very clear 
message to the marketplace that we 
are going to allow a greater volume of 
supply to enter that market. While we 
are doing that, over the next 5 to 10 
years, we are going to make every ef- 
fort, through loan guarantees, through 
new types of technology, to reduce the 
demand side of our market. That is 
what we ought to be about here as we 
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shape public policy for our future—to 
assure that we have the abundant sup- 
plies we need, while we recognize that 
it is a finite item and that there will be 
a day when there will be substantially 
less oil out there than there currently 
is and that we ought to be going to- 
ward the new technologies—the elec- 
tric cars, the plug-ins, the hybrid, and 
all different kinds and versions of that. 

I am one of those who now believe we 
ought to be looking at every possible 
source of energy for the energy supply 
of our country. But we shouldn’t be 
openly denying known supplies today, 
and that is exactly what is happening 
here on the floor of the Senate. For the 
last 2 days, or nearly 3 days now, the 
leader has simply refused to allow the 
process to go forward, to allow my 
amendment and other amendments by 
my colleagues that would ensure a pub- 
lic policy allowing us to go into this 
area and develop it and to go into other 
areas we have taken off limits for po- 
litical purposes only and put them 
within our limits again. Our tech- 
nology is there. The technology we 
have for the deep water of the gulf is 
truly the finest in the world, it is the 
safest, and it is environmentally by far 
the soundest of any other country in 
the world. Yet we deny ourselves the 
right to use our own technology to sup- 
ply our own energy to the American 
household. 

No, I suspect the average person lis- 
tening can’t quite figure out what is 
going on here on the floor of the Sen- 
ate, and it is really a fundamentally 
simple argument: The Democratic 
leader will not allow this country to 
produce in the areas where we have 
known oil reserves that we can get to 
the quickest and that we can bring on- 
line the fastest. I hope the phones start 
ringing as Americans grow angry with 
a politician who denies them the sup- 
ply to the marketplace that would 
bring down the price of oil at the 
pump. S. 3268 is the vehicle with which 
we could do that if we were allowed to 
amend it, if we were allowed the nor- 
mal process of the Senate. 

Republicans unanimously said today 
that we ought to have the right to 
amend it, that we ought to stay here 
all next week working on it, until we 
can say to the American people that 
the energy crisis isn’t over, but we 
have done everything within our power 
to bring down the price and lessen the 
burden on the family budget. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Texas. 

Mr. CORNYN. Mr. President, I know 
Senate procedure can be confusing, but 
by the vote that was just held, we have 
said we are not leaving, we are not giv- 
ing up, and we intend to fight to help 
bring down the price of gasoline at the 
pump. 

People may ask: How in the world 
can Congress do that? Well, the reality 


July 25, 2008 


is, Congress has been the problem when 
it comes to accessing the American 
sources of oil we have right here at 
home. The consequence has been that 
we send $700 billion a year to foreign 
countries for the oil we consume here 
in America because we are so unwise 
and so stubborn and so opposed, for 
some reason, to developing those nat- 
ural resources right here in America. 

That is what this vote meant, that 
we are not going to quit and we are 
going to stay on this issue until we can 
convince the people responsible for set- 
ting the agenda here in the Senate to 
provide us an opportunity to vote on 
additional supply as we consider a com- 
prehensive approach which includes 
conservation, renewable fuels, and 
clean energy alternatives. The fact is, 
we know we are not going to be able to 
deal with the high price of gasoline at 
the pump until we increase American 
supply—until we find more and we use 
less right here at home. 

It is important to talk about respon- 
sibility. None of us here in the Senate 
can control what the majority leader, 
the Democratic leader of his caucus, 
does. Only he has the power to allow a 
full debate and an amendment process 
that will allow Democrats and Repub- 
licans a vote on additional supply. 

I know Congress is held in low es- 
teem. All you have to do is look at a 
public opinion poll. But it is important 
for the American people to know that 
it is not necessarily Congress as a 
whole. It is the leadership that actu- 
ally has the power and the authority to 
allow something to happen. 

We are here imploring the majority 
leader, the leader of the Democratic 
caucus, to allow us a vote on provisions 
in this bill which we believe will have 
a dramatic impact on the price of gaso- 
line at the pump. 

Right now, we have, in effect, a mor- 
atorium on 85 percent of the domestic 
natural resources here in America, 
whether it is the submerged lands in 
the Outer Continental Shelf along the 
coastlines or the oil shale out West or 
the oil up in the Arctic. We not only 
have a moratorium, or a ban passed by 
Congress for the last 30 years prohib- 
iting the production of those natural 
resources, but we have a political 
blockade. And the people who have im- 
posed that political blockade are the 
Democratic majority leader, HARRY 
REID, Speaker NANCY PELOSI, and the 
presumptive nominee of the Demo- 
cratic Party for President, BARACK 
OBAMA. They have the power to allow 
an opportunity for the American peo- 
ple to get some relief at the pump, but 
they are the ones who are blocking it 
through this political blockade. 

We know there are at least 44 Repub- 
licans who agreed to a bill we call the 
Gas Price Reduction Act. We are look- 
ing for about 10 or 11 or 12 Democrats 
to join us in saying: Yes, we can, Be- 
cause all we hear on the other side of 
the aisle is no, we can’t. 
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Yes, we can. We can tear down these 
walls that prohibit domestic energy 
production here in America and I hope 
BARACK OBAMA, if he thinks it is im- 
portant enough to go to Berlin yester- 
day and talk about tearing down walls, 
will come back here to the Senate and 
say let’s tear down this wall. If he does 
so, and the Democratic leadership fol- 
lows suit, we can open up America’s 
vast national resources to production. 
We can acknowledge the existence of 
the laws of supply and demand, and the 
American people will get the relief 
they want and so desperately need. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The majority controls the next 30 
minutes. 

The Senator from Minnesota is rec- 
ognized. 

AGGRESSIVE DRUG PRICING 

Ms. KLOBUCHAR. Mr. President, I 
come to the floor today with outrage 
over what some of the pharmaceutical 
companies have been doing with pric- 
ing for important medications affect- 
ing the lives of people in this country. 
I know that you, the Presiding Officer 
from the State of Rhode Island, have 
been a leader in this health care area 
and share many of the concerns I have 
and in fact are working on this issue as 
well. 

Yesterday I chaired a hearing of the 
Joint Economic Committee to discuss 
the phenomenon of dramatic price in- 
creases of these medications. These are 
drugs that, because of aggressive pric- 
ing practices, have seen dramatic in- 
creases in cost. Oftentimes because of a 
limited market or other factors, the 
drug’s price goes up to an astronomical 
level. 

I first became aware of this issue 
when I received word from Children’s 
Hospital in Minneapolis, one of the 
leading children’s hospitals in the 
country, that the price for a drug 
called Indocin—it is also known as 
indomethacin—has increased substan- 
tially. It is a medication used to treat 
little babies with patent ductus 
arteriosis, PDA, and it is a disorder 
that prevents holes from healing in the 
hearts of premature infants. This drug 
has been around since the 1970s and it 
is the commonly used method of treat- 
ing this condition. It is a great drug be- 
cause it allows doctors to prescribe 
medication instead of resorting to sur- 
gery. 

We had an event in Minnesota a few 
months ago with the head of Children’s 
Hospital and a number of doctors who 
are specialists in this area and a family 
named the Bensons, whose little child 
survived because of the help of this 
drug. To see this little baby and then 
to think of what this drug company 
had done when they jacked up the price 
of this drug—you cannot even imagine 
why they would have done such a 
thing. I will go into the facts. 

This drug has been around since the 
1970s. Merck had the drug, this drug 
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called Indocin. Two years ago Ovation 
Pharmaceuticals acquired the rights to 
the drug from Merck. The company 
quickly increased the price by more 
than 18 times—from $100 a dose to 
$1,800 a dose. Was there research? No. 
Were there more changes to the drug? 
No. It was the very same drug and they 
increased the price, because they could, 
from $100 to $1,800 a dose, for three 1- 
milligram units of the drug. 

Even though it is an American com- 
pany, and this is what gets out- 
rageous—even though it is an Amer- 
ican company, the price Ovation 
charges for this lifesaving drug for ba- 
bies is now 44 times higher in the 
United States than what they sell it 
for in Canada. It is 44 times higher in 
the United States than they sell the 
same drug for in Canada. Nothing can 
justify this kind of price disparity ex- 
cept that this company wants to bring 
in more money to their coffers. 

As it happens, there is only one other 
drug approved by the FDA for this 
heart problem, a formulation of intra- 
venous ibuprofen. Ovation, interest- 
ingly enough, the same company that 
bought the drug from Merck when the 
drug was selling at $100 and now it’s up 
to $1,800, is the sole source of the other 
drug in the United States. Not surpris- 
ingly, the price it charges for this med- 
icine is nearly identical to what it 
charges for Indocin. 

A number of other Ovation products 
have seen similar drastic price in- 
creases, drugs that, like Indocin, have 
been around for a long time and are the 
premier treatments for a number of 
diseases. 

In a recent article in the medical 
journal Pediatrics, Dr. Alan H. Jobe of 
Cincinnati Childrens’ Hospital, de- 
scribed Ovation’s pricing of its two 
drugs for the premature babies’ heart 
condition as ‘‘quite extraordinary.” He 
didn’t mean extraordinary in a good 
way. He wrote: 

Words such as ‘‘unconscionable,’’ ‘‘uneth- 
ical,” and ‘‘socially irresponsible” come to 
mind. 

The issue we have is that an upstart 
company purchases a number of drugs 
from another company and, even 
though these drugs have been on the 
market for years, the upstart company 
increases the prices drastically. 

But Ovation is not the only company 
engaged in this disturbing trend. Look 
at this chart. It shows why this is a 
timely issue as we approach the major 
health care debate we are going to be 
going into next year. Look at why this 
is such a timely issue. These are what 
we call, using the doctor’s language, 
extraordinary price increases. 

What this chart shows is they are be- 
coming more and more common. What 
this measures is the number of branded 
drug products whose prices have more 
than doubled in a single price increase. 
We are used to going to the drugstore, 
sadly, these days, and seeing a 1-per- 
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cent increase or 5 percent increases 
going up. Then we see other markets, 
such as the oil market, where things 
are completely volatile. Here you have 
it in the drug market. Look at these 
drug products where the prices have 
more than doubled in one single price 
increase. Back in 1988 it only happened 
five times. Back in 1994 it happened 
zero times. Then you see this gradual 
trend up where to we are now, in the 
year 2008: It has happened 64 times. 
This is a full-year projection, based on 
6 months of data. This is a projection 
of 64 times. Then, in 2007 you see it was 
at 47 times. 

Questcor Pharmaceuticals—this is an 
example—was once losing money at the 
rate of $1 million a month. The com- 
pany’s fortunes turned around after 
they purchased HP Acthar from 
Aventis. This drug was approved in the 
1970s, similar situation, a drug ap- 
proved years and years ago to treat 
multiple sclerosis, but it is now pri- 
marily the gold standard for treating 
infantile spasms, a disorder that af- 
fects about 2000 families in the United 
States. 

We were privileged to have one of the 
families from Rhode Island, the home 
of the Presiding Officer, there with us 
at the hearing. Danielle Foltz was the 
mother who testified—I will never for- 
get her story about how her little baby 
is sick in the hospital, suddenly having 
spasms. These could actually have af- 
fected his brain. His name is Trevor. He 
is in the hospital and she tries to get 
the drug that helps with this, this 
Acthar. She found out it is about $1,700 
per vial at the initial stages. That is 
what they thought it was going to be. 
Then what happens? Once it was sold to 
Questcor, when her little baby needed 
this drug, the price of the drug sky- 
rocketed to $23,000 per vial—that is a 
14-fold increase. This mom and dad are 
in the hospital with their little baby 
Trevor and this drug has gone up to 
$23,000 per vial. What do you think is 
going to happen? Do you think the in- 
surance company, when they used to 
pay for it when it was $1,700, was going 
to say: Oh, no problem. They had to ne- 
gotiate for 5 days with the insurance 
companies, they had to get their neu- 
rologist involved, and she had to write 
a letter saying that this is going to af- 
fect this baby’s life, the baby could be 
mentally retarded if he doesn’t get the 
drug. It is actually a short-term treat- 
ment. I think the baby had the drug for 
a matter of months and then went off 
the drug—talk about short-sighted. 
Eventually, after 5 days, she was able 
to get the drug approved. 

These people were missionaries in Af- 
rica. They had worked in Africa. They 
didn’t have the money, they didn’t 
have the house to mortgage, but they 
were able to save their little baby’s life 
because finally they fought hard 
enough to get it covered. 

From the data we heard yesterday we 
are hitting only the tip of the iceberg 
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because the problem is not isolated to 
drugs that benefit a small number of 
patients. Abbott Pharmaceuticals in- 
creased the price of Norvir, a drug used 
to treat AIDS. The drug was often used 
as an ingredient in their drug thera- 
pies. In 2003, Abbott jacked up the price 
for Norvir by 500 percent. This was 
done at the same time they began mar- 
keting their new product, Kaletra, an- 
other AIDS product that included 
Norvir, and served as a replacement for 
the competition’s drug therapy. The re- 
sult forced patients and providers to 
turn to Abbott’s Kaletra instead of the 
formerly cost-effective alternative that 
used Norvir and competitors’ drugs. 
Previously undisclosed documents and 
e-mails reviewed by the Wall Street 
Journal in 2007 show that Abbott’s 
leadership actively considered ways to 
promote Kaletra over Norvir. 

As you can see from this bar graph of 
the price increase of Norvir, you see be- 
fore the change was made, $257.18 and 
then up to $1,285.89. This is an egre- 
gious increase. 

Another example. The next chart 
shows only a few examples of enormous 
price increases that we have seen. 
Mustargen, which is used to treat rare 
cancers, had a 1,000-percent increase. 
You see Cosmegen, which treats kidney 
disease—that had a 3,500-percent in- 
crease. You can see the names of the 
companies here: Abbott, Questcor, Ova- 
tion, Sigma-Tau. You can see what the 
prices were before. Here is Cosmegen, 
$16.79. It goes up after the sale to 
$593.75, a 3,486-percent increase in the 
drug price. 

Look at what we have seen with 
Matulane. Matulane goes nearly off the 
charts. Look at this. This is used to 
treat rare Hodgkin’s lymphoma and 
you see an increase of 7,999 percent. 
That is an 8,00-percent increase. What 
is this? 

I am not an economist. To me this 
looks like simple price gouging. It not 
only hurts the hospitals that have to 
purchase these expensive drugs, but 
also the patients who rely on them. 

An elderly woman from Park Rapids, 
MN, who suffers from cutaneous T-cell 
lymphoma was forced to pay over $8,000 
in out-of-pocket expenses for 
Mustargen, the drug I discussed which 
was sold by Ovation, whose single dose 
price increased from around $50 to 
nearly $550 after the company acquired 
the rights to the drug. 

What is the solution? In America, we 
have a serious problem with health 
care inflation and runaway costs. That 
is not a surprise to anyone. It is no 
wonder, when we have pharmaceutical 
companies such as Ovation or Questcor 
increasing prices to astronomical price 
levels because of the lack of competi- 
tion in the market. Their actions are 
able to exploit an extremely vulnerable 
and captive market. It is not as though 
the pharmaceutical industry is with- 
ering on the vine. You can see pharma- 
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ceutical companies earn higher profits 
than other Fortune 500 companies. 
Here you have the profits for other 
Fortune 500 companies. These are huge 
companies. Then you look at pharma- 
ceutical profits. What have we seen 
over time? They are always signifi- 
cantly ahead of other Fortune 500 com- 
panies. 

I want to mention the Orphan Drug 
Act because this is timely for what we 
are talking about, the treatment of 
these rare diseases. The Orphan Drug 
Act was passed in 1983 to provide incen- 
tives to drug companies to develop in- 
novative drugs for rare diseases be- 
cause, without incentives, drug compa- 
nies may never be able to recoup re- 
search and development costs in niche 
markets. What we have seen, however, 
is that at least a handful of drug com- 
panies have used the status of orphan 
drugs to keep increasing costs well be- 
yond the cost of research, development, 
and manufacturing. These staggeringly 
high prices in turn threaten the finan- 
cial security of middle-class families 
relying on these drugs. 

Where generic drugs have helped 
lower the cost of many prescription 
drugs on the market, generic competi- 
tion is also less likely to occur for or- 
phan drugs. According to a study pub- 
lished in the RAND Journal of Eco- 
nomics, the market size for a drug has 
to be about $32 million—that is 2007 
dollars adjusted for inflation—to jus- 
tify the entry of a generic into the 
market. 

When we are talking about 
indomethacin to treat populations of 
only a few thousand, there is often not 
enough of an incentive for the generic 
drug to enter the market. 

Beyond hospitals and patients, a dra- 
matic, unforeseeable increase in price 
for one of these drugs has a significant 
impact on the Federal Government— 
Medicare, Medicaid. Look at what is 
going on. I know Representative WAX- 
MAN in the House held a hearing show- 
ing what is going on with the pricing of 
these pharmaceuticals across the 
board. 

I have asked the Federal Trade Com- 
mission to initiate an investigation 
into any potential anticompetitive 
conduct or consequences arising out of 
Ovation’s market actions and domi- 
nance in the area of nonsurgical treat- 
ment for PDA. 

We need to ensure that the FTC con- 
tinues to conduct these crucial inves- 
tigations to guarantee competition; 
keeping costs low for consumers and 
encouraging innovation. That is one 
drug that is coming out of my State, 
the State of Minnesota, because some 
doctors had the foresight to see that 
this was outrageous and figured out 
that one company owned both of the 
drugs that were competing with each 
other. It is disturbing that our pro- 
viders, hospitals, and patients are 
being blindsided by these exorbitant 
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price increases. Our Federal Govern- 
ment should be able to track these 
trends in pharmaceutical pricing. If we 
start to monitor the data, there is 
more of a paper trail, giving us en- 
hanced ability to do something about 
these companies’ practices. 

You know, I am a supporter of re- 
importation of drugs from Canada; I 
favor negotiating under Medicare Part 
D to save our seniors some money. All 
these things must be on the table as we 
approach health care reform in the 
next year. 

When provided with the right infor- 
mation on drug prices, especially in 
smaller markets, doctors can be alert- 
ed of big price increases, potentially 
spurring generic alternatives to expen- 
sive drugs and giving the Centers for 
Medicare and Medicaid the tools and 
the information to better track pricing 
in this market. To start looking at this 
information, I am in the process of 
working with the GAO to look into the 
issue of drug pricing and these enor- 
mous increases. 

Finally, I intend to investigate 
whether the FDA can fast-track ap- 
proval for generic drugs, that that 
would be just as safe and effective but 
much less expensive, creating competi- 
tion in markets with dramatic price in- 
creases. 

I understand we have a market-based 
economy. It is fine for companies to 
make money on the products they sell. 
They should. But when we are dealing 
with the well-being of sick patients, 
babies and the elderly and everyone in 
between, we know something is wrong. 

These companies cannot be allowed 
to make money off the backs of little 
babies who have holes in their hearts. I 
hope yesterday’s hearing was a start- 
ing point for addressing problems that 
accompany such enormous price in- 
creases, problems that have been 
plaguing our doctors, our insurance 
companies, our Medicare and Medicaid 
Programs, and most importantly, our 
patients for far too long. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Delaware is 
recognized. 

Mr. CARPER. I appreciate the oppor- 
tunity to talk for a few minutes about 
two subjects. First of all, the legisla- 
tion, one of the two pieces of legisla- 
tion that came before us today dealing 
with speculation in the oil markets, I 
wish to talk a little about that. And 
then maybe a word or two, if time per- 
mits, on the housing legislation, which 
we have taken another step forward to- 
ward enacting. 

On this chart, we see a couple of 
numbers mentioned. In a moment, I 
hope they will be clear why they are 
relevant to this discussion, with re- 
spect to oil prices and the availability 
of oil. 

The first number is 25 percent. We 
consume, as a nation today, this week, 
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this month, this year, roughly 25 per- 
cent of the oil that is consumed on our 
planet, 25 percent. But we have, within 
this Nation, onshore and offshore, less 
than 5 percent of the world’s oil re- 
serves. When people wonder why are 
prices running up, this is one of the 
reasons. 

When people say we ought to simply 
drill, whether it is in the Arctic Na- 
tional Wildlife Refuge or on the Outer 
Continental Shelf, drilling is part of 
the answer, not necessarily in those 
places, but drilling is part of the an- 
swer. 

But when you are consuming 25 per- 
cent of the world’s oil every day, and 
we have less than 5 percent of the 
world’s known oil reserves, there is a 
mismatch here. That suggests to, 
among others, T. Boone Pickens, a 
long-time renowned Texas oilman, that 
this is a problem we cannot drill our- 
selves out of. 

While drilling is part of the solution, 
it is by no means the entire solution. 
What we need is a comprehensive strat- 
egy. I wish to talk a little bit about 
that this morning. 

We have had any number of hearings 
in recent weeks, actually in recent 
months in the Senate, that focused on 
why are oil prices, why are gas prices 
going up. I keep coming back to three 
major reasons. The first of those is sup- 
ply and demand. There is a limited 
amount of oil that is being produced. 
The nations that have most of it in 
their control do not want to produce a 
whole lot more. They do not want to 
increase supply dramatically. 

Demand meanwhile continues to rise. 
We are a country in love with our cars, 
trucks, and vans. For every 1,000 Amer- 
icans in this country today, there are 
about 800 vehicles. Pretty amazing. 
There are 800 vehicles for every 1,000 
people who live here. 

Over in China, for every 1,000 people 
who live there, they have 16 cars, 
trucks, and vans. I do not know that 
they want to get to 800 right away, but 
they are going to have a lot more than 
16 per 1,000. They may have 116, 216, 316. 
But they want to buy and they want to 
be able to have their own vehicles. 
They are adding dramatically to the 
number of vehicles on the road. 

That, along with the growth in the 
economy and other aspects of the econ- 
omy in China, places such as India, we 
have seen a dramatic increase in de- 
mand, and we are going to continue to 
see that increase in demand. 

The second thing that is going on is 
the drop in the value of the dollar. The 
dollar today, we all know, is not worth 
what it used to be. Some friends of 
mine returned from traveling in Eu- 
rope, and they told me how unfortu- 
nate they felt in having gone this year 
instead of about 3 or 4 years ago be- 
cause the value of the dollar has 
dropped by roughly a third against 
most of the European currencies. In 
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fact, it has dropped dramatically in 
currencies around the world. 

And we see, it takes more dollars be- 
cause oil is traded in dollars. These 
countries that have all this oil, they 
want to make sure they are getting 
their money’s worth. As a result, they 
raise the price of oil to offset the drop 
in the value of dollars. So that is part 
what is going on. 

The third thing that is going on, and 
we have heard from people a lot smart- 
er than I on these issues, but the third 
thing that is going on is there is a lot 
of trading in oil futures, people who do 
not have any intention of ever taking 
possession of a barrel of oil, but they 
see it as a way to make money—not 
buying oil and refining the oil and sell- 
ing the product, but they see a way to 
make money by speculation and trad- 
ing in these futures, and they hope the 
value of the price of oil will go up, they 
will make money and not take posses- 
sion of the oil. 

In the meantime, we as consumers 
are paying more for oil. Not every day. 
We have seen some trending down in 
the last week, which is good, but this is 
part of what is going on. 

Is speculation 10 percent of the prob- 
lem, 20 percent of the problem, 30 per- 
cent of the problem? I do not know. I 
do not know that anyone knows. But as 
we can be convinced that that supply 
and demand is part of the problem. It is 
not the whole problem. The drop in the 
value of the dollar is part of the prob- 
lem. It is not the whole problem. And 
neither is speculation. But each of 
them is a contributing factor in the 
runup in the price of oil. If we want to 
bring down or stabilize the price of oil, 
to keep the price from getting any 
worse, we need to work on supply, we 
need to work on demand, we need to do 
some things here at home to restore 
the value of the dollar, to prop it up, to 
strengthen the dollar, and we need to 
do something with respect to specula- 
tion. 

I wish to mention a thing or two 
about the legislation I supported, in- 
troduced by the majority leader on 
speculation. Without getting into the 
weeds on the legislation, the bill that 
is designed more than anything to pro- 
vide greater transparency, not to come 
in and command control the way the 
markets are being run but to make 
sure we have a little better disclosure, 
a little better transparency into that 
operation. 

The legislation did not pass. I think 
most people here actually favor doing 
something similar to that. For reasons 
that are maybe more political than 
practical, we could not move that leg- 
islation today because we did not have 
the 60 votes to break a filibuster. 

Let me talk a bit about supply. 
Along with Senator VOINOVICH of Ohio, 
we are privileged to lead a sub- 
committee of the Environment Com- 
mittee that focuses on, among other 
things, clean air and on nuclear power. 
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Part of the answer to our supply situ- 
ation is growing in our fields the fuels 
that we need. I am not suggesting that 
taking kernels of corn off an ear of 
corn and turning that into ethanol is a 
smart idea, at least in the long haul. I 
do not think that it is. It disrupts our 
food system, our food chain, makes the 
prices of meat, poultry, and milk more 
expensive than it needs to be. 

But there are things going on with 
respect to biofuels that I think are 
very encouraging. I wish to mention a 
couple of those. Our folks up at Du- 
Pont, they are headquartered in my 
State, they have a research center. At 
the research center they have been 
working on cellulosic ethanol for 3, 4, 5 
years. 

They have launched joint ventures on 
cellulosic ethanol with another com- 
pany. They are going to be building out 
in the Midwest a refinery to be able to 
create, in some quantities, a biofuel 
that will be much better than ethanol; 
have better energy content than eth- 
anol, travel better in pipelines than 
ethanol, mix better with gasoline than 
ethanol. 

They are coming up with a biofuel 
called biobutanol, partnering with our 
friends from BP, and actually they are 
test marketing the product over in 
England this year. Again, biobutanol, 
better energy density than ethanol, 
travels better in pipelines than eth- 
anol, mixes better with gasoline at dif- 
ferent temperatures than does ethanol. 

There is another company called 
Coskata, C-o-s-k-a-t-a. I had not heard 
of them before this year. But they are 
a small startup biofuels company. They 
have interesting technologies that en- 
able them to take plant waste, corn, 
corn hulls, cornstalks, corn leaves, 
corncobs, woodchips, switchgrass, any 
variety of products, and turn it into a 
biofuel. 

And they not only can take that 
plant waste, they can take municipal 
waste and transform it into a biofuel. 
They can take the old tires off cars, 
trucks and vans and turn that into a 
biofuel as well. They use about maybe 
less than a gallon of water to create a 
gallon of biofuel. Again, they can cre- 
ate this biofuel from a variety of 
sources without disrupting the food 
system. 

The energy content of the fuel they 
create, the biofuel they create is about 
seven times greater than the amount of 
energy that is used to create the 
biofuels. 

The amount of CO, that is released in 
burning this biofuel is about 85 percent 
less than the carbon dioxide that is 
created by burning gasoline, and they 
can create it for maybe about a buck a 
gallon. 

They are going to be creating it in 
more significant quantities about 2011. 
Coskata is an example of one biofuels 
company that has an exciting tech- 
nology that I think portends hope, 
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should convey hope to all of us as we 
try work on the supply side. 

Some people ask me why I believe 
nuclear power can actually be helpful 
on the supply side too. I always say, 
the answer is two words: Chevrolet 
Volt. Chevrolet Volt is a vehicle that 
GM is going to launch toward the end 
of 2010. This is a flex-fuel, plug-in hy- 
brid vehicle. Plug it into your electric 
outlet at your house, charge it over- 
night when electric prices are low, 
leave the next day, drive away, you can 
you go 40 miles with a charge on your 
battery. 

We are working hard to develop a 
lithium ion battery. The Federal Gov- 
ernment is helping to partner the re- 
search on that. The idea is to go out, 
run the first 40 miles on your battery, 
and then when your battery runs low, 
to recharge the battery with an alter- 
native power source aboard the vehicle. 
It could be a fuel cell, it could be a low- 
emission diesel, it could be a tradi- 
tional internal combustion engine. 
Those power sources, auxiliary power 
sources, recharge the battery, and then 
the battery continues to run the vehi- 
cle. 

The opportunity to get 80, 90, even 
100 miles per gallon off a Chevy Volt 
flex-fuel, plug-in hybrid is not unreal- 
istic. And it is a source of great en- 
couragement. The question is where 
are they going to get the electricity to 
charge the battery. 

Today, nuclear provides about 20 per- 
cent of our electricity in this country. 
I think 70 percent of the carbon-free 
electricity that is produced comes from 
nuclear. We have about nine new appli- 
cations in. We have not built a new nu- 
clear plant in 30 years. We have nine 
applications in right now to build 
about 14 more. We expect next year 
maybe another dozen or so applications 
and the opportunity for a renaissance 
in nuclear power. 

As we go forward, the Nuclear Regu- 
latory Commission has their hands 
full, as you might imagine, making 
sure that the 104 powerplants we have 
in existence today are run well, safely; 
relicensing a number of those power- 
plants so their life can be extended for 
another 20 years, and then saying grace 
over all these new applications for new 
powerplants that are coming in. 

It is important for us in this body to 
make sure the NRC has what they need 
so they can oversee a safe renaissance 
in nuclear power. And that renaissance 
will help us on the supply side, espe- 
cially as we move toward electric vehi- 
cles. 

On the demand side, in talking about 
the Chevrolet Volt, a vehicle that if it 
gets 80 to 90 miles per gallon, helps us 
on the demand side, I think that is 
pretty obvious. There are other things 
we can do on the demand side as well. 
For my home, we went out, about a 
year ago, and bought a new air-condi- 
tioning unit. It is one that sits up 
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about this high. It is pretty big. It is a 
SEER 18; we have energy efficiency 
ratings on our appliances. 

But one of the things we can do is 
buy more energy-efficient appliances. 
We basically have cut our electricity 
bill in half since we went from a SEER 
10 up to about a SEER 18. As we buy 
new appliances, we need to continue to 
do those sorts of things. 

Gee, as I look at the lights in the 
Senate Chamber, and as we change out 
the light bulbs in our offices, in our 
homes, we can buy more energy-effi- 
cient light bulbs, change out the bal- 
last systems in our lighting systems, 
put in new lighting systems. There is a 
lot we can do in terms of lighting. 

The drop in the value of the dollar is 
coming from a couple things. One of 
the things it flows from is the uncer- 
tainty in the housing market, the col- 
lapse in housing prices, great uncer- 
tainty about the banking system, the 
mortgage financing system with 
Fannie Mae and Freddie Mac. 

One of the things we can do—and 
hopefully we will take the final step to- 
morrow—is provide a strong inde- 
pendent regulator for Fannie Mae and 
Freddie Mac. We do that in this legisla- 
tion. We take steps to make sure peo- 
ple who are facing foreclosure—and it 
is not something they have done wrong 
or no malfeasance involved, because we 
don’t want to reward bad behavior—are 
given an opportunity to avoid it. We 
make the FHA relevant in the 21st cen- 
tury. We are going to provide housing 
counselors for thousands. 

The ACTING PRESIDENT pro tem- 
pore. The time controlled by the Demo- 
crats has expired. 

Mr. CARPER. I thank the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Utah. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that speakers on 
the Republican side be limited to 10 
minutes each. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. HATCH. Mr. President, the U.S. 
Congress has had its ups and downs, 
but the way the 110th Congress has 
handled our energy crisis is a low 
point. 

High energy prices affect every 
American, whether they are Democrat, 
Republican, or Independent; whether 
they are labor unions, school teachers, 
or lawyers; whether they are white, Af- 
rican American, or Hispanic. But no 
group is hurt more by high oil prices 
than the poor. Restricting our Nation’s 
oil supply is the most regressive policy 
imaginable. 

All we have heard from the other side 
is let’s blame oil company profit; let’s 
blame oil companies for sitting on the 
leases; let’s blame speculators for re- 
sponding to a very small spare capacity 
of oil in the world. 

Our citizens are begging us to drill 
more, but all the Democrats can do is 


July 25, 2008 


blame more. Listening to the energy 
debate these past few days, I couldn’t 
help but wonder whether the Demo- 
crats really believe their own argu- 
ments. Are they really drinking the 
Kool Aid the anti-oil environmentalists 
are serving them, or do they actually 
know better? 

I am no expert on energy, but the ar- 
guments the anti-oil environmentalists 
are selling to my friends on the other 
side of the aisle are so obviously wrong 
that I would like to put some of their 
statements to the test. 

Let’s take a look at this chart here. 

The first item on this chart states 
that an oil lease allows an oil company 
to drill. The truth is you cannot drill 
on your own oil leases without a per- 
mit to drill, and there is a huge back- 
log of applications for permits to drill. 
It is a very long, expensive, and frus- 
trating process. 

Let’s take a look at this chart. This 
is what happens after an oil company 
gets a lease. First of all, the oil com- 
pany must pay rental fees to hold onto 
its lease. Often, the detailed analysis of 
the actual energy resource is com- 
pleted after a lease has been won. If the 
analysis indicates the resource is eco- 
nomic, the oil company must apply for 
a permit to drill, and that kicks in the 
NEPA process requiring the environ- 
mental studies. 

And then there is still no guarantee 
the oil company will get a permit to 
drill. But if they do, there are still seri- 
ous hurdles to overcome. They must 
comply with hundreds of State and 
Federal environmental rules, seasonal 
restrictions due to wildlife patterns, 
and very, very often, they must over- 
come protests and lawsuits by anti-oil 
environmentalists. 

So let’s go back to our first chart. We 
can see that this first statement is not 
true, so I’ll put an “F” there for false. 

The next line on the chart states that 
companies don’t want to drill. The 
irony here is astounding, because the 
Democrats have been fed this line by 
the very same anti-oil extremists that 
are putting up all the lawsuits against 
drilling permits. 

Let’s take a look what the trend has 
actually been with oil permits and 
drilling. 

The data on this chart shows what’s 
been happening at the BLM Office in 
Vernal, UT. This is very representative 
of the rest of the country. Since the 
year 2000, applications for permits to 
drill have doubled, permits granted by 
the government have doubled, and new 
wells completed since the year 2000 
have doubled. And even with a doubling 
of efforts by the government and the 
oil companies, there is still a very 
large backlog of applications for per- 
mits to drill. Mr. President, these are 
facts, so I hope we can stop all the in- 
nuendo about oil companies not want- 
ing to drill. 

The last line is based on data the 
BLM just gave me yesterday, and this 
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number applies to all oil and gas per- 
mitting in the Nation. Since the year 
2000, environmental protests against 
oil and gas permits have gone up 700 
percent. 

It is an insult to the American people 
to mislead them this way. Is it any 
wonder that Americans are getting 
completely fed up with this Congress? 

Anyway, let’s go back to our chart 
and put a big “F” on the line that says 
oil companies don’t want to drill. 

And that leads us to the third line on 
the chart, which states that the release 
of final commercial lease regulations 
on oil shale would lead to a ‘‘fire sale” 
on oil shale leases. 

It is an argument I have heard more 
than once, but a very quick review of 
existing oil shale law proves it to be 
false. 

I was the sponsor of the Oil Shale and 
Tars Sands Development Act. It is now 
Public Law and referred to as Section 
369. Senators PETE DOMENICI and 
WAYNE ALLARD were heroic supporters 
of the proposals, and we consulted with 
Senators JEFF BINGAMAN and KEN 
SALAZAR on the legislation. 

It is worth taking a look at the ac- 
tual language in the law, and I am 
paraphrasing to save time, but the law 
states it very clearly: 

“The Secretary shall consult with 
the Governors of the States... to de- 
termine the level of support and inter- 
est in the States in the development of 
tar sands and oil shale... .”’ 

Even after final commercial lease 
regulations are published, not one lease 
can be put out to bid until after the 
Secretary of the Interior consults with 
the relevant Governor to determine the 
level of State and local support for 
such activity. Then the law states 
that: 

“Tf the Secretary finds sufficient sup- 
port and interest exists in a State, the 
Secretary may conduct a lease sale in 
that State.” 

Notice that the Secretary may move 
forward only if there is support from 
the State. Anyone who reads the actual 
law, Mr. President, will see that 
issuing final regulations on commer- 
cial oil shale leases will not lead to a 
fire sale. 

This chart shows the five major steps 
the law requires before the final regu- 
lations are released and then another 
set of major steps that must be taken 
after the final regulations are pub- 
lished, but before a single lease can be 
put up to bid. 

A fire sale is when a business sells 
damaged goods at basement bargain 
prices. The public auction of oil shale 
leases is just the opposite. The auction 
would offer up valuable leases of only 
to the highest bidder. The winners will 
be paying a premium price to the Gov- 
ernment with the goal of getting a re- 
turn on their investment, and the Gov- 
ernment wants them to be successful, 
because everyone wins when energy 
production occurs. 
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The oil shale law specifically ensures 
that no company will just sit on com- 
mercial oil shale leases. The law reads 
that ‘‘The Secretary shall, by regula- 
tion, designate work requirements and 
milestones to ensure the diligent devel- 
opment of the lease.” 

So let’s go back to our original chart, 
and put a “F” on the third line. Oil 
shale leasing is, in every way, the op- 
posite of a fire sale. 

I am the sponsor of the FREEDOM 
Act, which provides strong tax incen- 
tives for plug-in electric vehicles. I 
also sponsored the CLEAR Act, which 
is the existing law giving tax credits 
for hybrids and alternative fuels. I un- 
derstand that there are alternatives to 
oil, but I also choose to deal in the real 
world when I make policies. Just as 
with oil shale, each alternative will 
take years to fully develop, but we 
must work on them today if we want 
the benefits tomorrow. 

Today, alternatives make up only 
about 3 percent of transportation fuels, 
and most of that is corn ethanol. 

I hate the mandate on ethanol, but I 
am on record as a strong supporter of 
incentives for ethanol. 

But let me remind my colleagues of 
some of the points I made on the Sen- 
ate floor earlier this week. And these 
facts are based strictly on Government 
data and science journals. 

If ethanol production were expanded 
to make up 20 percent of our fuel sup- 
ply, it would move into drier areas and 
require irrigation. 

This chart shows a comparison of 
how much water would be required to 
make that much ethanol, compared to 
the amount of water for the same 
amount of oil shale. The idea that oil 
shale needs huge amounts of water is 
an absolute myth, but the media keeps 
repeating it. 

This chart shows us how much land 
would be required to produce enough 
ethanol for 20 percent of our fuel sup- 
ply. As you can see, it would take the 
equivalent of Nebraska, Kansas, Iowa, 
Missouri, and South Dakota combined 
to grow that much ethanol. This is cal- 
culated based on data from the Energy 
Information Administration which 
shows it would take about 353,000 
square miles to make that much eth- 
anol, which is represented by the green 
area on the map. 

Now, you probably cannot see it from 
your chair. But this red arrow on the 
chart points to a tiny dot on the map, 
which is the smallest county in Kan- 
sas. It is about 156 square miles, and 
that is all the area it would take to 
produce enough oil shale for 20 percent 
of our fuel supply. It is important to 
remember that after an acre of oil 
shale is used up, the law requires that 
it be restored back to nature. 

If you look at this large green area 
on the map you can recognize that eth- 
anol requires a lot of land cultivation. 

The February issue of Science maga- 
zine published a peer-reviewed article 
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which states that when land is cul- 
tivated, it releases gigantic amounts of 
CO, into the atmosphere. 

The Science article determined that 
because of the land disturbance associ- 
ated with corn ethanol production, eth- 
anol emits 93 percent more carbon than 
gasoline. And switchgrass, even when 
grown on existing corn lands, emits 50 
percent more carbon than gasoline. 

On the other hand, the Department 
of Energy calculates that oil shale, 
without using any carbon capture tech- 
nology, emits only 7 percent more car- 
bon than gasoline. 

Whether you are talking about 
water, land use, or greenhouse gases, 
oil shale is certainly an improvement 
over ethanol. I continue to support eth- 
anol production, but I know it is lim- 
ited in what it can do. 

On the other hand, as you can see by 
this chart, we have between 1 and 2 
trillion barrels of recoverable shale oil 
in the United States. That is a pretty 
important number, because it is about 
the same of amount of the entire 
world’s proven oil reserves. All govern- 
ment has to do is get out of the way. 

Unfortunately, Congress has been ex- 
ceedingly dysfunctional when it comes 
to energy. 

On one hand they complain about oil 
companies sitting on oil leases, which 
we know isn’t true, and on the other 
hand they ban development of our Na- 
tion’s biggest oil resource, oil shale. 

I wish they would make up their 
mind. And so do the American people, 
especially those Americans who fall 
well under the poverty line. 

Let’s take a look at the last item on 
our energy quiz today. It states that 
our poorest citizens spend about half 
their income on energy costs. 

A book written by one of our Na- 
tion’s civil rights crusaders, Roy Innis, 
shows how the poorest of the poor 
spend up to 50 percent of their income 
on energy needs. Can you imagine the 
impact the anti-oil agenda has had on 
these Americans? 

So, for this final item, I will be 
marking it with a “T” because it is a 
true statement. Historically, the poor 
have looked to the liberals to promote 
their needs in Congress, but on energy, 
they have been sold out. 

Earlier this month, a group of pro- 
testers came to Capitol Hill calling on 
Congress to stop the war on the poor by 
groups and congressmen who are clos- 
ing off America’s energy resources. 

Included in the group were pastors 
and civil rights leaders calling on this 
body to unlock America’s oil resources 
for the benefit of Americans and espe- 
cially for the benefit of lower income 
Americans. 

One of the participants was Bishop 
Harry Jackson. I would like to quote 
some of his remarks for the record. 
These are his words: 

I am a registered Democrat, but this has 
nothing to do with partisan politics. Unless 
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the public understands that there are spe- 
cific people and organizations that are fuel- 
ing this war against the poor, nothing will 
change and the poor will continue to suffer. 
We will unmask those behind this war re- 
gardless of their political party or ideology. 
Party labels and partisan ideologies are 
meaningless when it comes to protecting the 
lives of America’s most vulnerable citizens. 

Democrats in Congress must choose 
between the very well funded extreme 
anti-oil interests, or the poor, because 
on energy prices, there is no com- 
promise between the two. To be honest, 
I believe Americans have put their fin- 
ger on this conflict, even before their 
representatives in Congress have fully 
begun to understand it. 

Representative HENRY WAXMAN 
passed a law that bans the Federal 
Government from purchasing oil sands 
from Canada, unless it can be proven 
that it has a lesser greenhouse gas 
footprint than gasoline. In other words, 
we are turning away 1.5 million barrels 
of oil a day from a friendly neighbor in 
favor of oil from the Middle East and 
Russia. What about the greenhouse gas 
footprint of shipping that oil all the 
way over here? 

Last year, Representative MARK 
UDALL, who represents Aspen, CO, 
passed the one-year moratorium on 
commercial oil shale leasing. At first, I 
thought he was simply seeking a little 
extra time for comments, but a year 
moratorium on leases is a very long 
time. Now he is trying to extend the 
moratorium for another year. 

I guess there are not too many poor 
in Aspen. I love Aspen and the people 
there, but it is no secret that it is 
home to plenty of wealthy elites and 
environmentalists. I have no problem 
with Representative UDALL choosing 
the elite anti-oil crowd over the poor. 
But let’s be honest about the choices 
we’re making around here. 

Just a couple months ago a local 
Aspen newspaper reported about how 
the city of Aspen has been besieged 
with building permit applications. The 
article states that new building per- 
mits every day equate to about $2 mil- 
lion. From what I know about Aspen, I 
am sure there are some very nice 
brandnew homes, stores and res- 
taurants going up, and more power to 
them. 

Ironically, the local governments in 
Colorado’s oil shale areas support oil 
shale development. But it is the 
wealthy environmentally minded citi- 
zens like the good people of the not so 
nearby Aspen who are opposing it. I ad- 
dressed the environmental benefits of 
oil shale production earlier in my re- 
marks, but extreme views are some- 
times extremely hard to change. 

The American people are not asking 
for a big appropriation or some dif- 
ficult action by Congress. They are not 
asking us to give oil companies big 
subsidies or environmental loopholes. 
All they ask is that this Congress stop 
locking up our domestic oil resources. 
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They are asking us to stop relying on 
foreign governments who are much 
smarter than we are about developing 
their own oil resources. They are ask- 
ing us to find more and use less. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee. 

Mr. ALEXANDER. How much time 
remains? 

The ACTING PRESIDENT pro tem- 
pore. The Republicans control 18% min- 
utes in 10-minute increments. 

Mr. ALEXANDER. I ask unanimous 
consent to enter into a colloquy with 
my Republican colleagues for the 1814 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. ALEXANDER. Would the Chair 
be so kind as to let me know when 1 
minute remains? 

The ACTING PRESIDENT pro tem- 
pore. The Chair will do so. 

Mr. ALEXANDER. Mr. President, the 
Senate just voted, because of the way 
Republicans voted, to stay on $4 gaso- 
line until we can find a serious solution 
to this problem. This is the biggest 
problem facing our country. The point 
we are trying to make is that we think 
we ought to take it up, take a week, 
take several days, offer our ideas, and 
the Democratic ideas—there are many 
about which we agree—and see if we 
can make some substantial progress to 
finding more oil and gas and using less 
oil and gas, which is the way we lower 
price if you believe in the law of supply 
and demand. 

What we have discovered, to our sur- 
prise—we are willing to do both, to find 
more and use less, but the Democratic 
leader, at least, is not. Whenever we 
say we want to use more, he says: No, 
we can’t. More oil shale: No. More off- 
shore drilling: No. 

So what we would like to emphasize 
in these next few minutes is that, un- 
like the way the Democratic leader has 
characterized our proposal, we are 
equally interested in using less oil and 
finding more. After all, the United 
States uses 25 percent of all the oil in 
the world. So if we really want to re- 
duce the demand for oil as a way of af- 
fecting price, we need to get serious 
about using less oil as well as finding 
more. 

I went to Oak Ridge National Lab- 
oratory in May and suggested we need 
a new Manhattan Project for clean en- 
ergy independence, to put us on a path, 
over the next 5 years, toward clean en- 
ergy independence. We would start 
with doing the things we already know 
how to do, such as building more nu- 
clear powerplants—we know how to do 
that—offshore drilling, for which 85 
percent of the Outer Continental Shelf 
is now, by law, off limits. 

But I mentioned, then, several things 
we do not know how to do. We ought to 
have crash programs and do them 
quickly. One was to make solar energy 
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cost competitive with fossil fuels in 5 
years. Another was research in ad- 
vanced biofuels so we can make alter- 
native fuels from crops we do not eat 
as well as crops such as corn that we do 
eat. That is another way to use less oil. 
Another is to make all new buildings 
green buildings. We waste a lot of en- 
ergy, and much of it is in our buildings. 
Another goal is to make plug-in elec- 
tric cars and trucks commonplace. 
That is another way to use less oil. 

The Senator from Alabama has been 
an effective spokesman not only for 
using and finding more American en- 
ergy but for using less of it. I heard 
him on the floor yesterday, and I would 
ask the Senator, isn’t it true that an 
essential part of the Republican plan— 
but let’s call it the American plan—for 
really dealing with the price of gaso- 
line today is to deal with both supply 
and demand, and that we are equally 
interested in the demand part and 
using less part as we are in the supply 
part? 

Mr. SESSIONS. Mr. President, I cer- 
tainly agree. I say to Senator ALEX- 
ANDER, I think you have articulated 
that so well. I just heard most of the 
remarks of Senator CARPER, our Demo- 
cratic colleague. He was talking about 
ways to produce more nuclear power, 
biofuels. I think—don’t you—there is a 
basis for compromise between our par- 
ties that will have conservation plus 
more production? Both of those to- 
gether, I am convinced, will help break 
this cycle of ever-rising prices of fuel. 
That is the direction we need to go. I 
do find it odd that the Democratic 
leader is keeping this negotiation— 
really, this discussion that would occur 
from a real Energy bill debate—keep- 
ing that from occurring and keeping 
progress from being made. 

Mr. ALEXANDER. Mr. President, I 
say to the Senator from Alabama, I 
was just thinking last night, we could 
have been taking these amendments up 
since last Friday. The Democratic 
leader brought up his speculation bill, 
which is a perfectly appropriate energy 
bill to bring to the floor, and instead of 
having the Senator from Delaware 
come make a speech about nuclear 
power, he could have offered an amend- 
ment about nuclear power. So we could 
have already spent 1 whole week deal- 
ing with issues on the supply side and 
demand side that would help lower the 
price of gasoline and other expenses. 

Mr. SESSIONS. Mr. President, I 
think that is exactly right. I just want 
to thank the Senator for his leadership 
and study. One of our Members said 
there are few issues in which more 
Members of this Senate have educated 
themselves than on energy. I think 
most of our Members are deeply com- 
mitted to doing something. If they are 
listening to their constituents, they 
are. 

I calculated out, I say to Senator AL- 
EXANDER, that according to the esti- 
mates of the Government, the average 
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family travels 24,000 miles a year. That 
means in their budgets they will spend 
this year, based on the increase in gas- 
oline prices, $1,260 more. That amounts 
to $105 per month. After they pay their 
Social Security, after they pay their 
taxes, after they pay their insurance, 
after they pay their house loan, and all 
these fixed expenses all of us have, 
they have that little remaining money 
that discretionary money to do the 
things they want to do to take care of 
their family and many critical needs, 
and they have $100 less per month. 

I believe we have to do something. I 
do not believe we should go home with- 
out confronting this question. It re- 
quires conservation, less utilization, 
alternatives to this high price of oil, as 
well as more production. 

Mr. ALEXANDER. Mr. President, I 
say to the Senator from Alabama, one 
of the parts of the Republican proposal 
is to make plug-in electric cars and 
trucks commonplace, which sounds 
like a startling idea the first time you 
hear it, the idea that you would just 
take your car or your truck and plug it 
into the wall at home and fill it up 
with electricity instead of gasoline. 

But the fact is, Nissan announced in 
Tennessee the other day that it will 
have a pure electric car out in about 3 
years. General Motors, Toyota, Ford— 
they are all going to be selling these 
cars. We are going to have the cars. 
The Tennessee Valley Authority, which 
serves the region where we live, says it 
has plenty of electricity at night which 
it can sell at low cost. So we have the 
cars coming. We have the electricity. 
All we need is the cord. 

We could use a debate and discussion 
on the Senate floor to help make this 
country a place in which plug-in elec- 
tric cars and trucks would succeed. 
That is part of our amendment. 

I ask the Senator from Alabama, 
don’t you think there is widespread 
support for plug-in cars and trucks on 
that side and widespread support on 
this side? Why don’t we have some 
amendments about that? Why aren’t 
we allowed to do it? 

Mr. SESSIONS. Mr. President, I 
could not agree more. In fact, Senator 
CARPER, our colleague, just 10 or 15 
minutes ago emphasized plug-in hy- 
brids as one of the key solutions. I 
think you and I agree from our discus- 
sions that in the immediate future, a 
plug-in hybrid automobile may have 
more potential to reduce our depend- 
ence on fossil fuels than almost any 
other thing that is within our techno- 
logical capabilities to achieve. Would 
the Senator agree with that? 

Mr. ALEXANDER. Mr. President, 
that is exactly my view. What makes it 
especially appealing is that the Gov- 
ernment is not in charge of it. The car 
companies are making the cars. The 
utilities have the electricity. It is esti- 
mated that we could electrify half of 
our cars and trucks in America with- 
out building a single new powerplant. 
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Mr. SESSIONS. Mr. President, I ask 
Senator ALEXANDER this. I get so frus- 
trated when I say and Members on this 
side say: Well, we need to produce more 
oil and gas, we have blocked 85 percent 
of our offshore lands—not south of Ala- 
bama, we have supported that, but 
other areas are blocked—and they say 
that is because we are for oil compa- 
nies. But the truth is, this idea you and 
I are talking about—a plug-in hybrid— 
would take us from oil, would give 
some competition to the big oil compa- 
nies, and would have a significant ef- 
fect, would it not, in, hopefully, reduc- 
ing the price of oil and their profits in 
the process? 

Mr. ALEXANDER. It would. 

I see the Senator from South Dakota, 
who has been in many ways the fore- 
most champion of renewable energy 
here. We often hear him say that in the 
Dakotas they have more opportunity 
for wind energy, which, to the extent 
we use it, would reduce the amount of 
oil we use if we plug in electric cars 
and trucks, as an example, or use 
biofuels that are an alternative fuel. 

I wonder if the Senator from South 
Dakota would not agree that using less 
oil, giving big oil some competition, is 
not a big part of the Republican pro- 
posal? 

Mr. THUNE. Absolutely, the Senator 
from Tennessee is correct. I appreciate 
his leadership on the energy issue. I 
think putting it in very simple terms— 
finding more and using less—is some- 
thing the American people understand 
and something that is seriously miss- 
ing in this debate. 

The Democratic leadership, by filling 
the amendment tree, has prevented the 
opportunity for Senators on our side or 
Senators on their side to offer amend- 
ments that would address the very 
basic issue of finding more and using 
less. What we have before us on the 
floor is a very narrow solution that 
does nothing to address America’s dan- 
gerous dependence upon foreign sources 
of energy, does nothing to add to our 
domestic supply in dealing with the 
“finding more” side of the equation, 
and, frankly, does nothing to deal with 
the “using less” because all the good 
amendments—and I have looked at the 
list of amendments here on our side, at 
least—we have 24 ‘‘finding more” type 
of amendments, 14 “using less”? type of 
amendments. We have a number of peo- 
ple who would like to offer amend- 
ments with regard to conservation and 
renewable energy. 

As the Senator said, I am very much 
supportive of renewable energy. We are 
just going over—South Dakota will 
eclipse now the 1 billion-gallon level 
annually in ethanol, biofuels. We think 
there is a tremendous upside in the po- 
tential future in advanced, what we 
call next-generation biofuels, cellulosic 
ethanol, which would geographically 
diversify ethanol production in this 
country. So, I say to the Senator from 
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Alabama and the Senator from Ten- 
nessee, their States might be able to 
participate in that as well because they 
would be able to make it from other 
forms of biomass. 

I am very much for having a wide- 
ranging debate that includes opportu- 
nities to offer amendments on con- 
servation, on renewable energy, on 
biofuels, on wind. South Dakota is 
home—maybe second to Washington, 
DC, because there is a lot of hot air in 
Washington—but when it comes to 
wind energy, South Dakota and the 
upper Midwest, the Great Plains 
States, probably have more of an abun- 
dance of wind than about anywhere in 
the country. 

Everybody says: Well, wind is inter- 
mittent, and it does not blow all the 
time. That is true, although you would 
have an argument from people in South 
Dakota because it does seem to blow 
all the time there. But we have very 
consistent wind which can be converted 
to energy and help address the ‘‘find 
more” part of the energy solution in 
this country. 

But here we are in the Senate, the 
world’s greatest deliberative body, hav- 
ing amendments being blocked that 
would do anything to address this issue 
of supply and demand. In fact, as to the 
Energy bill we voted on in 2005, we 
adopted 57 amendments and we spent 10 
days on the floor debating amend- 
ments. As to the Energy bill we passed 
in 2007—late last year—we spent 15 
days of time on the floor of the Senate 
and adopted 49 amendments. So we 
have a history on big issues such as 
this of allowing the Senate to work its 
will, and here we have probably the 
most important economic issue affect- 
ing America, not only currently but in 
the future, and the pocketbooks of 
every single American—and that is this 
incredible toll and economic hardship 
that the high price of fuel is taking on 
our economy and on Americans’ pock- 
etbooks. And we are being cut off from 
even offering any debate that would ad- 
dress these issues of conservation. 

We have some great ideas on con- 
servation, renewable energy, advanced 
battery technology. The Senator from 
Tennessee talked about—and so did the 
Senator from Alabama—having these 
electric hybrids that run for 40 or 60 
miles on electricity and then convert 
over to fuel. I would like to be able to 
talk about and offer some amendments 
that would—once they get to that, 
where they start kicking in and run- 
ning on a gasoline engine, making 
those flex-fuel vehicles because then 
you could run on any type, whether it 
is gasoline, whether it is E85. You 
could use blends that could be used to 
not only run the cars but also move us 
away from dependence upon fossil fuels 
and petroleum and more toward 
biofuels. 

But in any event, the point of all this 
is, we are standing on the floor of the 
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Senate with an opportunity to do 
something about an issue that is in- 
credibly impacting Americans in this 
country, and we are being blocked from 
even having an opportunity to have 
some of these amendments that would 
impact the ‘‘finding more” side of the 
equation in additional domestic pro- 
duction and also the ‘‘using less” side, 
which is the conservation component. 

Mr. ALEXANDER. Mr. President, the 
Senator who has helped us frame the 
debate has arrived on the floor, the Re- 
publican leader. I have heard him say 
repeatedly that we want a result. This 
is not a time for playing games. This is 
not a time for scoring points. This is a 
time when Americans—South Dako- 
tans, Alabamians, Tennesseans—we are 
all hurting. 

I get stories from marines who do not 
have money for their vacation with 
their family after 18 months in Iraq, 
from moms who are losing their job be- 
cause they cannot afford the commute. 

We have an opportunity. We could be 
doing it this day. We could be debating 
Senator THUNE’s proposals on wind and 
renewable energy and biofuels, Senator 
SESSIONS’ proposals on conservation 
and plug-in vehicles. Yet we are in this 
parliamentary procedure to block us 
from offering anything that has to do 
with finding more and using less—ex- 
cept the one proposal. 

I see the Republican leader in the 
Chamber. I wonder if he would agree 
with me that the American people are 
ready for the Senate to act and get a 
result on $4 gasoline, and the Repub- 
licans are at least as interested in 
using less oil, giving big oil some com- 
petition, as we are in finding more? 

Mr. MCCONNELL. Mr. President, it 
strikes me that the public opinion polls 
are overwhelming. People, frankly, do 
not care who gets it done, but they 
know they need both sides to cooperate 
to get there. I think Senate Repub- 
licans this morning spoke almost with 
one voice, saying: Let’s stay on this 
subject and get it right now. 

Mr. SESSIONS. Mr. President, I say 
to Senator ALEXANDER, I have great af- 
fection for the Democratic leader, but I 
just could not agree with his statement 
that we do not have time. We have a 
whole month coming up for which we 
are supposedly going home for recess. 
Our soldiers are working 7 days a week, 
with 15-hour days. This Congress can- 
not stand to stay in session a while and 
confront this issue and do some things 
we know will work? 

I know there are a lot of specific 
steps everybody in this Chamber would 
agree would be positive to deal with 
this problem. We need to take those 
steps, and on a bipartisan basis; but we 
can’t get there unless we are able to 
bring up the bill and debate it. 

Mr. ALEXANDER. We should start 
today. I wonder if the Senator would 
agree with me. What I hope I never 
hear on the Senate floor again is it will 
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take 10 years or it will take 5 years be- 
cause, I wonder what we are supposed 
to do, not look ahead for the kind of 
country we want for our children? 

What if President Kennedy said: I 
would like to go to the Moon, but it 
will take 10 years, so forget it. What if 
President Roosevelt had said: We need 
to build an atom bomb to win World 
War II, but it is going to take 3 years, 
so we better drop that idea. Or what if 
Benjamin Franklin had said: I would 
like to see a republic for these colo- 
nies, but it might take 50 years, so let’s 
not do that. 

Our job is to look down the road a 
few years and try to create a better en- 
vironment for people. In addition, the 
price of gasoline today is based upon 
the expected supply and expected de- 
mand tomorrow. So if this world saw 
the United States of America take 
major steps today to change the supply 
and demand in the world for oil and 
gas, the price would be affected today, 
in my view. 

I wonder if the Senator from South 
Dakota would agree that the family 
budget— 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 1 minute re- 
maining. 

Mr. ALEXANDER.—that the family 
budget is more important than the leg- 
islative calendar, and that the family 
budget in America is more important 
than a legislative vacation, and what 
we ought to be doing today and over 
the weekend and next week is figuring 
out what to do about $4 gasoline by 
finding more and using less. 

Mr. THUNE. There is no doubt the 
folks I represent in South Dakota, as 
well as the people of Tennessee and the 
people of Alabama, are speaking loudly 
and clearly about this. They want this 
addressed. They think all this finger- 
pointing and playing the blame game 
in Washington isn’t doing anything to 
solve their problem, which is the tre- 
mendous toll and impact this is having 
on their pocketbooks. I would hope we 
would be able to have a wide-ranging 
debate, be able to vote on amendments, 
look at a balanced, comprehensive ap- 
proach that includes more production, 
that includes conservation, that in- 
cludes use of renewables. 

That is not happening in the Senate, 
and it is not happening because the 
Democratic leadership has decided 
they don’t want to take votes. They 
don’t want to take votes on additional 
production, and so they have done 
what they call in Washington ‘‘filling 
the tree.” In simple terms that basi- 
cally prevents anybody—including 
Members on their side but Members on 
our side as well—from offering amend- 
ments that would actually solve the 
problem. 

It is unfortunate where we are, but 
the Senator is exactly right. 

The ACTING PRESIDENT pro tem- 
pore. The Republican time has expired. 
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Mr. ALEXANDER. Thank you, Mr. 
President. 

The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 

Mr. McCONNELL. Mr. President, I 
wish to proceed on my leader time. I 
am unsure what the time situation is. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. MCCONNELL. Mr. President, the 
Senate took a defining vote this morn- 
ing. 

Americans have been crying out, ask- 
ing us to act to lower high gas prices. 
They just heard the official response 
from the Democratic leadership in Con- 
gress: A few new guidelines for the en- 
ergy futures market is enough. We 
don’t need to do anything other than 
that. That is it. That is the Senate 
Democratic position. 

The American people have been tell- 
ing us for months that the house is on 
fire, and the Democrats just showed up 
at the scene with a squirt gun—a squirt 
gun. 

The vote we took this morning was 
their response to $4-a-gallon gasoline. 
That is what a few of our friends on the 
other side are doing for all of those 
people out there who are standing at 
the gas pump, hopping mad at what it 
just cost them to fill the tanks of their 
cars. They have told 49 Republicans 
and more than a dozen Democrats who 
are open to increased domestic explo- 
ration the same thing: take it or leave 
it, speculation or nothing. 

Americans are insisting that we do a 
lot more than that. They want us to do 
something to cut the price of gas and 
to lessen our dependence on oil in the 
Middle East. They don’t want us to 
quit working until the job is done, and 
leaving this issue is what the Demo- 
cratic leadership just voted to do. 

A majority in the Senate wants 
America to be self-reliant and to find 
more American energy, but the Demo- 
cratic leadership says: No, we can’t. 

To drive down gas prices, we should 
be opening the Outer Continental Shelf 
today, but the Democratic leadership 
says: No, we can’t. 

To drive down gas prices, we could be 
lifting the ban on development of the 
vast oil shale deposits in Western 
States that sit on three times the re- 
serves of Saudi Arabia. The Democratic 
leadership says: No, we can’t. 

To drive down gas prices, we could 
have approved incentives for battery- 
powered electric cars and trucks today. 
The Democratic leadership says: No, 
we can’t. 

To drive down gas prices, we could 
have voted to open up untapped Amer- 
ican oil today, but the Democratic 
leadership says: No, we can’t. 

To drive down gas prices, we could 
have voted today for new, clean, nu- 
clear technology, but the Democratic 
leadership says: No, we can’t. 
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To drive down gas prices, we could 
have approved new coal-to-liquid tech- 
nology today, but the Democratic lead- 
ership says: No, we can’t. 

Nearly eight in ten Americans say we 
should do these things, but the Demo- 
cratic leadership and their Presidential 
nominee have the same simple re- 
sponse to every one of them: No, we 
won’t. 

A dozen Democrats in the Senate say 
we should consider these things, but 
the Democratic leadership had the 
same answer for them: No, we won’t. 

The Democratic leadership just voted 
to give up on finding a solution to high 
gas prices. They just voted to give up 
on trying to find more and to use less. 
They just voted to give up on our effort 
to consider serious ideas from both 
sides of the aisle. They want us to tell 
the American people the Senate’s time 
would be better spent on other things, 
and that it is time to simply move on. 

Well, Republicans have a three-word 
response for the Democratic leader- 
ship: No, we won’t. 

I just voted to keep the Senate on 
the most important domestic issue fac- 
ing our Nation. If there is a more im- 
portant domestic issue facing the coun- 
try, let’s hear it; otherwise, let’s get 
serious and work toward a big solution 
to this very big problem. 

I mentioned yesterday that I received 
recently a letter from a dialysis center 
in Kentucky. They were pleading with 
the Senate to take action now on the 
high price of gas at the pump. The let- 
ter said that some of the rural patients 
who have to go to this center for treat- 
ment three times a week are now fore- 
going some of their treatments because 
they can’t afford the gas to get there. 

So I ask my friends on the other side 
the same simple question I asked them 
yesterday: If you won’t act now, with 
dialysis patients cutting back on treat- 
ments because of high gas prices, when 
will you act? What is it going to take? 

I know my colleagues across the aisle 
are stuck between the “No, we can’t” 
position of their Presidential candidate 
and the Democratic leadership—stuck 
between them on the one side and the 
guy at the gas pump with smoke com- 
ing out of his ears on the other. For 
me, though, that decision is an easy 
one: I am going to be with the guy at 
the pump. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The senior senator from Rhode Is- 
land is recognized. 

HOUSING 

Mr. REED. Mr. President, I wish to 
talk about the pending passage of ex- 
traordinarily important legislation: 
the Housing and Economic Recovery 
Act. We are debating it today, and it is 
one of the most significant pieces of 
legislation that we will address in this 
Congress and perhaps in many Con- 
gresses to come. It is in direct response 
to the housing crisis, which has not 
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only undermined home values through- 
out this country, forcing thousands and 
hundreds of thousands of people into 
foreclosure or onto the verge of fore- 
closure, but its effects have essentially 
been transmitted throughout the en- 
tire economy, and we are seeing a huge 
economic downturn. Unless we provide 
some type of footing for housing in the 
United States, I do not think the econ- 
omy will begin to recover. It is perhaps 
the most significant economic issue 
that we face. 

For months now we have been bat- 
tling to get this legislation through, 
and we are now on the verge of passing 
this significant bill. I am excited for 
that moment, and I wish to first com- 
mend individuals who have played a 
critical role. Senator DODD has been re- 
markable in his management of this 
legislation, along with Senator SHEL- 
BY. They have played a dynamic and 
very creative and very positive role in 
bringing this legislation to final pas- 
sage. They have been ably assisted by 
their staff, and I have been particularly 
assisted by my staff members, Kara 
Stein and Didem Nisanci. They have 
done a remarkable job. 

For the first time in a generation 
with this legislation, we are beginning 
to update, modernize, and strengthen 
the institutions that undergird our 
mortgage and housing markets to pro- 
vide some footing, some economic trac- 
tion, so that Americans can begin to 
feel somewhat hopeful and confident 
about their economic future again. We 
are also providing grants and tax in- 
centives to encourage the development 
of housing across the Nation for low-in- 
come families. 

One of those issues that has been per- 
sistent and, indeed, pernicious for 
many, many, many years before the 
onset of this housing crisis is the lack 
of affordable housing in many parts of 
the country—in fact, practically every 
part of the country. Low-income fami- 
lies have been struggling for decent, af- 
fordable housing. 

In this legislation, we are providing a 
response to their struggle—a response I 
think will not only benefit low-income 
families but benefit communities 
throughout the Nation. 

This legislation is a comprehensive 
and realistic response to the current 
crisis. I believe it will help millions of 
Americans to find decent, safe, and af- 
fordable housing. 

Again, let me thank Chairman DODD 
and Senator SHELBY for all of their 
hard work and their very astute, very 
wise judgments at various places along 
the way where this legislation could 
have gone off the track. They have 
done a remarkable service for this body 
and for the American people. This bill 
is not just going to provide families 
with some hope; it is also going to pro- 
vide families with real help, and that is 
so critical at this juncture. 

For families, such as many in Rhode 
Island who are struggling to stay in 
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their homes, this legislation creates a 
new program at the Federal Housing 
Administration—the FHA. This HOPE 
for Homeowners Program will allow 
families who have mortgages that are 
underwater—their mortgage is greater 
than the value of their home at this 
time—to refinance into 30-year, fixed- 
rate, FHA-insured mortgages they can 
afford. It is going to increase funding 
for home ownership counseling so that 
more families have access to these 
much needed services. 

This legislation also aids our return- 
ing soldiers, sailors, airmen, and ma- 
rines. I just had the privilege of trav- 
eling into Iraq and Afghanistan with 
Senator HAGEL and Senator OBAMA to 
personally thank these young men and 
women and to tell them we are with 
them. We are with them not just there 
in the war zone, but we have to be with 
them when they come home so they 
have a chance when they come back to 
maintain their homes and get the serv- 
ices they need. This legislation will 
help them by lengthening the time a 
lender must wait before starting the 
foreclosure process and by providing 
these soldiers, sailors, airmen, and ma- 
rines with 1 year of relief from in- 
creases in mortgage interest rates. It is 
fitting that we spend a moment in this 
legislation to recognize these brave 
young Americans. 

It will also provide $3.92 billion for 
States and local governments for the 
development of abandoned and fore- 
closed homes. It has been estimated 
that Rhode Island will receive about 
$56.7 million of this community devel- 
opment block grant funding, which 
should help stabilize many of our 
neighborhoods and stem the significant 
losses in the home values of sur- 
rounding neighbors. 

What happens when a home is fore- 
closed? It affects dramatically and 
traumatically the individual family, 
but the effect is not contained to that 
home because the values of the sur- 
rounding homes go down as well. Al- 
most like a cascading effect, one fore- 
closure follows another, home values 
descend, and then you have a blighted 
community. We have seen this in 
Rhode Island. 

My colleague, the Presiding Officer 
and junior Senator from Rhode Island, 
has traveled through some of our com- 
munities where not one home, but two, 
and then three, and four, and then ten 
are foreclosed—then suddenly we have 
a problem which is eating at the heart 
of the community. 

This CDBG money will help cities 
move aggressively, first, to protect the 
physical structures of these homes. 
One of the things we have seen—not 
just in Rhode Island but nationwide—is 
that when these homes are abandoned, 
they are subject to predators who come 
in, rip out the copper piping, the wir- 
ing, take off the siding, and before you 
know it, you have lost that oppor- 
tunity to put another family in that 
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home. It is a great loss to the commu- 
nity. 

We have done much over the last sev- 
eral decades to begin to turn the corner 
in many of our communities in Rhode 
Island. You could see the sense of pride 
and progress as homes were fixed up 
and new properties were developed, but 
we stand the chance of losing that, of 
letting it slip away. So without this 
community block grant development 
money, we will see neighborhoods 
turned inside out, begin to fail, and 
provide a further pull downward on the 
economy in so many communities in 
this country. This is another impor- 
tant aspect of this legislation. 

This legislation also will help to sta- 
bilize and stimulate the real estate 
market. 

This has been one of the great en- 
gines of our economy over the last dec- 
ade or more. 

This legislation contains a provision 
that will provide a $7,500 tax credit for 
first-time homebuyers—help people get 
back into the real estate market. 

It will also provide States with $11 
billion of additional tax-exempt bond 
authority in 2008 to help refinance 
subprime loans, make loans to first- 
time homebuyers, and finance the 
building of affordable housing. Many 
States—particularly in our State of 
Rhode Island—have housing authori- 
ties that have done a remarkable job of 
partnering with private, not-for-prof- 
its, and local commercial and financial 
institutions to try to help develop af- 
fordable housing, help people who are 
having difficulties with their mort- 
gages. This additional bonding author- 
ity will give more support to these 
local efforts. It is a critical issue. 

The legislation also increases the 
GSE—which are Fannie Mae and 
Freddie Mac—FHA, and VA loan lim- 
its. This is going to allow more fami- 
lies to access conventional mortgage 
rates and be able to place themselves 
in affordable and sustainable mortgage 
products. One of the problems we have 
seen over the last several years has be- 
come much more vivid. Looking back, 
because we didn’t empower the VA, 
FHA, and GSEs to more aggressively 
provide access to conventional loans, 
many families turned to these exotic 
mortgages with accelerating interest 
rates. As a result, they find themselves 
now in a great dilemma. Studies have 
shown that many people who were get- 
ting these subprime loans would have 
qualified for one of these conventional 
loans with a conventional interest 
rate. Because we weren’t reaching out 
through these Government agencies, 
the VA, Federal Housing Administra- 
tion, and also incentivizing the quasi- 
governmental agencies, Fannie Mae 
and Freddie Mac, these people had very 
little choice but to be subject to the 
blandishment and allure of these seem- 
ingly good deals in the subprime mort- 
gage market. Now we are getting much 
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more aggressive with conventional 
mortgages. That will be, I think, going 
forward a good thing. 

Important also, this legislation helps 
restore confidence in Fannie Mae and 
Freddie Mac. It creates a new, strong, 
independent, world-class regulator for 
Fannie Mae, Freddie Mac, and the Fed- 
eral Home Loan Banks. 

The bill also includes a provision, at 
the request of Secretary Paulson and 
the administration, which will author- 
ize the Department of the Treasury to 
provide an explicit backstop should the 
GSEs encounter grave financial prob- 
lems. 

I am pleased also that the Federal 
Reserve’s consultative role with the 
newly created regulator will also be 
also limited to the duration of this au- 
thority rather than in perpetuity. 

I firmly believe that issues sur- 
rounding regulatory reform need to be 
seriously considered at length for the 
remainder of this year and in the up- 
coming year. We should not be merely 
bootstrapping these issues to the cur- 
rent bill without significant delibera- 
tion on the role and the ability of the 
Federal Reserve to perform such re- 
sponsibilities. Let me say that again. 
It is vitally important to signal to the 
markets and the American people that 
Fannie Mae and Freddie Mac are still 
vital, valuable parts of our mortgage 
market. In fact, they represent right 
now roughly 70 percent of that market. 
If they are faltering, if our real estate 
markets decline further, that is going 
to be a significant weight on our over- 
all economy—even more significant 
than in the present day. Restoring con- 
fidence in Fannie and Freddie and the 
marketplace is one of the building 
blocks to beginning to restore and re- 
build our economy going forward. 
These provisions will, I hope, do it in 
such a way that they provide psycho- 
logical support so that actually draw- 
ing down funds by Fannie Mae and 
Freddie Mac may be unnecessary. This 
backstop will send, I think, the right 
message to the marketplace so we can 
move on to begin to deal with some 
other issues with respect to the larger 
financial markets of this country, and 
indeed the world. 

Finally, let me mention some of the 
provisions I am particularly proud of in 
the bill. They represent the culmina- 
tion of years of work—not my work 
alone, but work on which I have taken 
upon myself to provide some, I hope, 
leadership. 

I have been working to create a na- 
tional affordable housing trust fund, 
this in response to the needs I have 
seen—and my colleague, the junior 
Senator from Rhode Island, has seen— 
around the country, with families 
struggling to find a decent place to 
live. Without a decent and a permanent 
place to live, how can you expect chil- 
dren to succeed in school, if they are in 
three different schools when families 
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move from one rental to another one? 
How can families choose between shel- 
ters at all, when apartments are rid- 
dled with lead hazards, which impacts 
the health and welfare of a child and 
the family? How can you expect some- 
one to confidently go out and look for 
a job and maintain a job, when they 
are asked for a permanent home ad- 
dress and they have to scribble some- 
thing—either make it up or change it 
repeatedly? These are the challenges 
many face because we don’t have ade- 
quate affordable housing for many of 
our citizens. Prompted by that, I have, 
since I have been in the Congress—the 
House and the Senate—been working 
for the day we can provide more sup- 
port for affordable housing for our citi- 
zens. 

When I was chair and ranking mem- 
ber of the Housing and Transportation 
Subcommittee of the Banking Com- 
mittee during the last few Congresses, 
it became clear to me that our Nation 
had this affordable housing crisis. One 
of my first public policy endeavors as a 
young lawyer in Rhode Island was to be 
the pro bono legal counsel to Amos 
House, a wonderful organization in our 
home State, in Providence, which at- 
tempted to provide support to people 
who were poor and also provide some 
housing. I first became convinced that 
if we can provide stability in housing, 
that would go a long way towards giv- 
ing people the confidence, self-esteem, 
and the skills needed to master the 
challenges of living in a very difficult 
economy. 

Housing is expensive now—very ex- 
pensive. It is falling, but it has gone up 
dramatically. The affordable housing 
crisis continues to be with us. Indeed, 
one of the ironies of the marketplace 
will be—and I hope quickly—when the 
market restores itself and home values 
begin to rise because of this legislation 
and other legislation, it will make it 
even more difficult for low-income and 
modest income Americans to find a 
place to rent or buy. We want the econ- 
omy and the housing market to come 
back strong, and we want housing val- 
ues to rise. But we cannot forget the 
people who may be left behind because 
their income is flat. 

So this affordable housing provision 
is critical. There is no place in this 
country, for example, where an indi- 
vidual with a full-time job, at the min- 
imum wage, can afford a two-bedroom 
apartment. Today, the minimum wage 
is going up, which is long overdue; but 
even at $6.65 an hour, that doesn’t 
leave a lot for a good, safe two-bed- 
room apartment for a family. We have 
to do more. This legislation does more. 

In my State of Rhode Island, the av- 
erage wage for a renter is $11.61. In 
order to afford the fair market rent for 
an apartment at this wage, a renter 
must work 68 hours per week, 52 weeks 
a year. If you are making the average 
wage, in order to afford a decent two- 
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bedroom apartment, you have to work 
68 hours a week, 52 weeks a year. Peo- 
ple are doing that. They are doing it 
for their children; they are doing it to 
make sure that at least there is a safe 
and healthy place for their children. 
That is an extraordinary burden. That 
is just to pay the rent. What about the 
increased food prices? What about the 
gasoline prices we are all recently 
talking about with such intensity? 

This legislation creates an affordable 
housing trust fund from a less than 
one-half cent fee on each new dollar of 
business that Fannie Mae and Freddie 
Mac engage in. This is not from the 
taxpayer. This is from the business ac- 
tivities of these government-sponsored 
entities. A less than a half-cent new fee 
on each new dollar of business. 

The fund, we estimate, is going to 
provide approximately $500 million per 
year for the building, preservation, and 
rehabilitation of housing for low-in- 
come families. Rhode Island should re- 
ceive approximately $3 million from 
the trust fund program once it gets up 
and running. 

Part of the money collected from 
Fannie Mae and Freddie Mac will also 
be allocated to a new program that will 
be run by the Secretary of the Treas- 
ury, called the Capital Magnet Fund. 

Community development financial 
institution and nonprofit housing de- 
velopers will be able to apply for fund- 
ing if they can show an increased in- 
vestment in the development, preserva- 
tion, rehabilitation, and purchase of af- 
fordable housing for primarily low-in- 
come families. So there are basically 
two funding streams. We hope it will 
incentivize the use not just of these 
funds but additional private funds so 
we can provide even more support for 
affordable housing. 

The grantees of the capital magnet 
program must show they can leverage 
at least $10 in private dollars for each 
dollar they receive from the Capital 
Magnet Fund. That is a pretty good 
deal. If they can leverage $10 of private 
investment for $1 of investment from 
that fund, that will multiply many fold 
the effect of these affordable housing 
dollars. These grantees will have to 
show that leverage and show innova- 
tive ways in which they can deliver af- 
fordable housing services. This will be 
a private solution to this problem. 
These grantees are primarily commu- 
nity development financial institutions 
or not-for-profits, who want to go 
ahead and support affordable housing 
in their communities. 

This funding will be used to create 
and support financial programs that 
dramatically increase investment in 
low-income housing, such as revolving 
loan funds, risk-sharing loan programs, 
loan-loss reserves, and affordable hous- 
ing trust funds at the local level. 

I also helped draft provisions that 
would require Fannie Mae and Freddie 
Mac to purchase more mortgages made 
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to low- and very low-income families. 
This should increase the access of these 
families to 30-year fixed rate conven- 
tional mortgages. These provisions also 
require Fannie and Freddie to purchase 
more mortgages for rental housing 
built for low-income families, which 
decreases the mortgage rates on these 
mortgages. Frankly, more financial in- 
stitutions will make the mortgages be- 
cause they will be able to sell them to 
the secondary market. 

The legislation also includes the text 
of a bill I introduced, called the Mort- 
gage Disclosure Improvement Act. 
These provisions require that con- 
sumers are provided with timely and 
meaningful information regarding the 
terms of their loan, including loans 
that refinance a home or provide a 
home equity line of credit. As we look 
back on this subprime crisis, so many 
times borrowers were totally unaware 
of the details of the mortgage. They 
might have been able to afford the first 
year of payments, but once the esca- 
lator kicked in, they were out of the 
box. They never understood this fully. 
Frankly, there were more incentives 
for the brokers and dealers of the loans 
to obscure the bad news than to deliver 
the news to the borrowers. With these 
improvements, people will have fair 
warning. They will have the informa- 
tion they need to make a better judg- 
ment about the mortgages they will 
sign up for. 

In particular, the TILA, the Truth- 
in-Lending Act form, will now show the 
maximum payment a consumer might 
have to make under the terms of the 
loan, and increase penalties if a lender 
doesn’t provide this information in a 
truthful and timely way to the con- 
sumer. You will know the maximum 
exposure you will have as a borrower. 
That should be a sobering caution for 
people who are trying their best to get 
into a home. 

I am also pleased that this bill in- 
cludes language I authored to expand 
access to HUD-approved counseling 
programs by allowing any low or mod- 
erate income homeowner to be eligible 
for financial counseling services. This 
provision will allow many more fami- 
lies to get the advice or assistance they 
need to help keep their homes. 

As most of you know, FHA also in- 
sures reverse mortgages that can be 
used by homeowners age 62 or older to 
convert their home equity into month- 
ly streams of income, or a line of credit 
to be repaid when they no longer oc- 
cupy the home. 

As the coauthor with Senator AL- 
LARD of a bill to improve the home eq- 
uity conversion mortgage program, I 
am pleased this bill contains our lan- 
guage to remove the current congres- 
sionally imposed 275,000 cap on the 
number of reverse mortgages that FHA 
can insure per year. This should allow 
the successful FHA program for seniors 
to expand and serve more seniors. 
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The bill also includes important pro- 
visions to protect our seniors from 
fraudulent practices, such as require- 
ments for independent, third-party 
counseling before they enter into the 
mortgage, limits on the amount of 
origination fees that can be charged, 
and prohibitions on requiring the pur- 
chase of other products, such as insur- 
ance or annuities. This is a good pro- 
gram. We think we have made it better 
and believe it will now be able to serve 
more seniors. 

Additionally, the legislation contains 
language I authored to use $25 million 
in FHA savings every year for the pur- 
pose of modernizing and improving 
FHA’s technology, processes, and pro- 
gram performance. This funding can 
also be used to provide more staffing 
for FHA’s newly expanded programs. 
This funding is critical to ensure the 
success of the FHA modernization pro- 
posal since it will allow FHA to access 
cutting-edge mortgage industry prac- 
tices and procedures. If we want the 
FHA to be a strong participant in the 
mortgage market, they have to have 
the modern tools to do that, not only 
to serve more borrowers but also to 
protect against problems, to protect 
the resources they are committed on 
behalf of the Government to use for the 
benefit of our fellow citizens. So this 
modernization provision is absolutely 
critical, it is important, and I am glad 
it is in the bill. 

We are at a critical juncture, and I 
am very pleased that we have finally 
been able to reach bipartisan agree- 
ment on this legislation. Again, it is a 
tribute to Senator DODD and Senator 
SHELBY and so many others and to a re- 
markable staff who have worked so 
hard. Iam most proud of what we have 
been able to do to increase access to 
credit and affordable housing for low- 
income people in Rhode Island and 
across the Nation. This legislation is 
going to be the linchpin that helps mil- 
lions of families have decent, safe, and 
affordable housing. 

It also should restore confidence in 
not only our Nation’s housing market 
but in our Nation’s economy. As we 
move forward, I think we have much to 
learn from this experience, including 
how integrally connected our housing 
markets and capital markets have be- 
come. Safe, decent, and affordable 
housing should not just be the Amer- 
ican dream, it should be the American 
promise. I look forward to witnessing 
the good this bill does in moving us in 
that direction. 

As a final point, my colleague, Sen- 
ator SANDERS, has shown remarkable 
leadership to get LIHEAP funding onto 
the floor of this Senate. We need it. 
One of the responses, one of the imme- 
diate responses—not talking about 
drilling that 10 years from now will put 
more gasoline into the world market— 
in immediately dealing with the crisis 
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this fall and winter for families every- 
where is to pass a LIHEAP bill. I hope 
we can do that. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
PRYOR). The assistant majority leader. 

Mr. DURBIN. Mr. President, first, I 
wish to welcome back our colleague, 
Senator REED of Rhode Island, who has 
returned from a trip to Iraq and Af- 
ghanistan with Senators OBAMA and 
HAGEL. I know he has made many trips 
there and I thank him for his service in 
the Senate and his contact with our 
troops and we are glad to have him 
back. 

Mr. President, how much time re- 
mains on the Democratic side? 

The PRESIDING OFFICER. There is 
542 minutes. 

Mr. DURBIN. Mr. President, briefly, I 
will say that we have pending before us 
a housing bill. You couldn’t have 
missed this story in America; it has hit 
so many communities so hard. My 
home State of Illinois is fourth or fifth 
in the Nation in mortgage foreclosures. 
Our largest county, Cook County, is 
No. 2 among counties in the Nation in 
mortgage foreclosures. I have gone to 
the west side of Chicago and taken a 
look—with Bob Fioretti, the local al- 
derman—and seen a beautiful row of 
houses, and among those are many 
well-kept places, with the lawns mani- 
cured, and smack dab in the middle is 
one boarded-up house with trash all 
over the front yard and a sign that says 
it will be up for auction in a few weeks. 

Of course, that is dragging down the 
property values for the good neighbors 
who are trying to keep their homes 
nice and make their mortgage pay- 
ments on time. So mortgage fore- 
closure isn’t just your neighbor’s mis- 
fortune, it is your misfortune. And 
when 2% million Americans lose their 
home to foreclosure, 44 million homes 
see a decline in values. 

In my hometown of Springfield, IL, 
when somebody files for foreclosure a 
block or two away, it affects my prop- 
erty value. Of course, a home is one of 
the most important assets most fami- 
lies own. So we want to get this under 
control. 

Those people who have been de- 
frauded by mortgage practices that 
never should have been allowed need a 
second chance. I don’t have any sym- 
pathy for speculators—those high fly- 
ers trying to make a fortune. But for 
those families who need a second 
chance to stay in their homes and not 
lose everything they have put into 
them, this bill can help. 

We worked on this bill on a bipar- 
tisan basis. We now have the Presi- 
dent’s support. The fact is, this bill 
should be on the President’s desk 
today, and it could be. Sadly, one Re- 
publican Senator is holding up this bill 
and making the Senate stay in session 
until tomorrow. I hope that Senator is 
here for the vote when it takes place 
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tomorrow, but this is totally unneces- 
sary. It is just a matter of delaying 
critically important bipartisan legisla- 
tion that can try to address the ter- 
rible home situation we have across 
America. 

The National Association of Realtors 
has reported that home sales have 
dropped yet again last month, leaving 
sales 1542 percent below where they 
were a year ago. The median price of a 
home sold in June dropped 6.1 percent 
from a year ago. That is the fifth larg- 
est year-over-year price reduction on 
record. 

In Illinois, my home State, sales 
were down again, and the median sale 
price was down 6.1 percent from June 
of last year. Unfortunately, it doesn’t 
look like it is going to get better soon. 

Six months ago, the Center for Re- 
sponsible Lending estimated that 2.2 
million homes may be lost to fore- 
closure in the near future. That means 
4412 million families will see a decline 
in the value of their homes. The total 
decline in home values across America 
from neighborhood foreclosures is ex- 
pected to be over $220 billion. 

This bill that we have before us, that 
will be passed—I hope tomorrow—with 
a strong bipartisan vote, the Housing 
and Economic Recovery Act, will take 
several steps to help families facing 
foreclosure keep their homes, help 
other families avoid foreclosure, and 
help communities that have been dev- 
astated by foreclosure to recover. 

Chairman CHRIS DODD, a Democrat 
from Connecticut, and ranking member 
RICHARD SHELBY, a Republican from 
Alabama, came together and crafted a 
bipartisan bill and worked hard to do 
it. Chairman BARNEY FRANK of Massa- 
chusetts, over in the House, did an ex- 
traordinarily good job, and we were 
able to not only improve the regulation 
of Fannie Mae and Freddie Mac, two 
Government agencies that are directly 
involved in almost half the home sales 
in America, but the bill also gives tax 
benefits to families who want to buy 
homes and cities trying to rebuild low- 
income housing. 

It helps veterans—and we should al- 
ways do that—by increasing loan lim- 
its for their mortgages and extending 
the period of time that lapses after a 
soldier returns from service before he 
can face foreclosure. 

Cities receive $4 billion under the bill 
to purchase and rehab foreclosed prop- 
erty, and it helps avoid foreclosures in 
the future by tightening licensing re- 
quirements on mortgage brokers. 

All these steps are in the right direc- 
tion, but we also need a good-faith ef- 
fort from lending institutions. For too 
long they have stood by the sidelines 
watching these foreclosures stack up. 
They should be in the game, working 
with these families to save the homes, 
where they can. That is not only the 
right thing to do morally, it is the 
right thing to do for their industry. If 
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we are going to get the American econ- 
omy moving again, create jobs, and 
have a bright economic future, we need 
to get our housing sector back on its 
feet. 

I am sorry that one Senator makes 
us wait until tomorrow to get it done, 
but I trust tomorrow we will get it 
done. We are going to pass this bill, 
send it to the President, and I hope 
start the economic turnaround this 
country needs. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. COLEMAN. Mr. President, I join 
with the assistant Democratic leader 
in looking forward to passage of the 
housing bill. Americans are caught in 
what appears to be a perfect storm. 
The subprime mortgage crisis, of 
course, causes a collapse in that area, 
and then all other housing is impacted 
by what happens to a neighbor. People 
lose value in their homes, they lose eq- 
uity, they can’t reinvest, can’t fix the 
floors, and then we see jobs impacted. 
It is a problem, and I look forward to 
dealing with that tomorrow. I am 
pleased we have come together in a bi- 
partisan way to address this very crit- 
ical problem. 

ENERGY 

The other side of the coin—that per- 
fect storm—is the issue of energy, the 
gas crisis—$4-a-gallon gas, a barrel of 
oil costing $130, $135, $140, and who 
knows where it ends. I come to the 
floor to discuss an energy amendment I 
introduced yesterday, with the support 
of 24 other Senators, including the dis- 
tinguished ranking member of the En- 
ergy and Natural Resources Com- 
mittee, Senator DOMENICI. 

Before I begin making my remarks, I 
wish to make a parliamentary inquiry: 
I filed an amendment to S. 3268, the en- 
ergy speculation bill. When the Senate 
resumes consideration of that bill, 
which I presume we will go to after we 
deal with the housing bill, would it be 
in order for me to offer that amend- 
ment? 

The PRESIDING OFFICER. It would 
take unanimous consent to offer that 
amendment. 

Mr. COLEMAN. So if anyone on the 
other side objects, then I do not have 
the opportunity to move forth that 
amendment; is that correct, Mr. Presi- 
dent? 

The PRESIDING OFFICER. If any 
Senator objects. 

Mr. COLEMAN. Mr. President, we are 
dealing here, for those who watch the 
Senate, with a procedure where the 
majority leader has done what is called 
filling the tree. It is a tactic where the 
Democratic leader brings a bill to the 
Senate, fills the tree so no amendments 
can be offered without his consent, and 
then files cloture on the bill, which 
stops debate. The end result is a proc- 
ess that is designed to fail because it 
prevents any other Senator from offer- 
ing amendments. 
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I would note the number of times the 
amendment tree has been filled by the 
present majority leader has been 14 in 
this 110th Congress. That is more than 
the total number of times that proce- 
dure was used by the leaders in the 
107th Congress, the 108th, and the 109th 
Congress. 

Here we stand in the Senate, while 
our constituents are raising their 
voices, expressing their frustration, 
and asking us to do something on an 
issue which is “the issue” of the day. 
We worry about the high cost of food. 
My farmers have an increase in the 
cost of energy that is driving up the 
cost of food, and we are taking more 
money out of our pockets now to pay 
for gas. I tell folks at home, not so jok- 
ingly, that when you go to the gas sta- 
tion today and you put the pump in the 
tank, you wonder what is going to get 
filled first, the tank or your credit 
limit. So what we have is an energy 
speculation bill. This is what we are al- 
lowed to debate when it comes to an- 
swering the most urgent crisis facing 
America. This is the Senate. It is sup- 
posed to be the greatest deliberative 
body in the world, and this is not the 
way you deal with the energy crisis. 
You don’t set up a procedural process 
that is designed to fail. I am going to 
talk further about speculation, but we 
have to do all of it. 

In Minnesota, we play hockey. It is a 
way of life for many. There is no ques- 
tion we have plenty of ice to play on, 
and everyone knows hockey isn’t ex- 
actly a no-contact sport. In the same 
way, it is reasonable to expect there 
will be differences of opinion and lively 
debate among Senators when an impor- 
tant bill is considered on the floor. But 
what the majority leader has done with 
the process on this Energy bill is akin 
to a hockey team throwing their gloves 
on the ice before the puck is even 
dropped. 

This isn’t about solving a problem. 
This no-amendment process is set up to 
deliver a political fight, and that is not 
in the best interest of the American 
people. It is the last thing Americans 
want and need. Minnesotans are 
smart—Americans are smart—and they 
get it. They know we need to use every 
resource at our disposal to deal with 
this energy crisis. They also know poli- 
ticking when they see it. I don’t think 
either party wins if we go home in Au- 
gust without passage of a strong en- 
ergy bill. Not this. Not this, designed 
to fail, addressing a narrow aspect of 
it. I wish to address it, but there is so 
much more that has to be done. 

I agree speculation is an important 
issue. I have been looking into this 
matter, as ranking member of the Per- 
manent Subcommittee on Investiga- 
tion and when I was chairman before 
that. So as both the chairman and 
ranking member, since 2006, we have 
been looking at this. But speculation 
can’t be dealt with substantively with- 
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out changing the current supply-and- 
demand dynamic. The bottom line is 
we need to find more, we need to 
produce, and we need to consume less. 

Speculation is based on the belief 
that there is going to be scarcity in the 
future. If you tell folks: No, no, there is 
not going to be scarcity because we are 
going to tap into American resources, 
we are going to do what has to be done 
to break that dependence on foreign 
oil, to do what we have to do to tap 
into our resources in an environ- 
mentally safe way—you change the dy- 
namic. 

We had testimony before our sub- 
committee, and one of the witnesses 
said that if we did it—and he was talk- 
ing mostly, by the way, about renew- 
ables and conservation and produc- 
tion—if we put it all together, the price 
of gas would drop like a rock. Now, I 
can’t guarantee that, but I can tell you 
if you are concerned about speculation, 
then one of the things you want to do 
is to tell the speculators who are bet- 
ting on scarcity that there is not going 
to be scarcity in the future because we 
are tapping into American resources. 

We have those resources to tap into. 
That is what the Coleman-Domenici 
amendment would do; it would untie 
America’s hands as we try to deal with 
this energy crisis by allowing States to 
explore for deepwater oil and natural 
gas that is 50 miles or more off the Na- 
tion’s east and west coasts. That 
amendment would also focus on the 
conservation side because you have to 
do both. It would pave the way for 
plug-in hybrid vehicles, by making bat- 
tery production more efficient and 
more affordable. 

Currently, 85 percent of the lower 48 
Outer Continental Shelf acreage is off- 
limits—85 percent of the OCS is off- 
limits right now in the lower 48. Mean- 
while, undiscovered OCS reserves are 
expected to be as large as 86 billion 
barrels of oil and 420 trillion cubic feet 
of natural gas. Producing just 1 million 
barrels a day from the OCS would in- 
crease domestic oil production by near- 
ly 20 percent for 40 years. 

I live in a State that is cold in the 
winter, and that winter starts early. 
We are going to see the price of natural 
gas start spiking in September and Oc- 
tober. My farmers are impacted by that 
because natural gas is important to the 
production of fertilizer. They are hav- 
ing trouble getting price quotes—not 
just for next year, some are having 
trouble getting price quotes for the 
near future. If we tell the world we are 
tapping into this resource that is 
there, regardless of when it comes on, 
we are going to change the dynamic 
today. 

On the demand side, widespread use 
of plug-in hybrid electric vehicles will 
reduce our dependence on foreign oil, 
greenhouse gas emissions, and the 
costs associated with driving. In fact, 
we could reduce the petroleum con- 
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sumption by 3 to 4 million barrels a 
day by the mid-2lst century and cut 
the cost of driving by about 75 percent. 

This amendment is not a silver bul- 
let. In fact, there are many other areas 
we need to look to—coal to liquid, oil 
shale, ethanol, expand nuclear produc- 
tion now, wind energy—expand that 
now. We had Boone Pickens come into 
our caucus—and he spoke to our col- 
leagues on the other side—and say: Do 
it all. Do wind, do nuclear, do Outer 
Continental Shelf exploration, do oil 
shale—do it all. I think there is a bet- 
ter way to address the speculation 
issue than what has been done in the 
underlying bill. 

Unfortunately, the Senate has been 
handed a take-it-or-leave-it process on 
a speculation bill that doesn’t cover 
production and doesn’t cover conserva- 
tion. I believe if we abandon the type of 
take-it-or-leave-it process that failed 
to allow full consideration of a whole 
range of bills, as we have seen with this 
process of filling the tree, and look to 
the bipartisan template that was so ef- 
fective during the farm bill debate, we 
have a chance to pass an energy Dill. 
That is the way the Senate works. 

There are Senators on both sides of 
the aisle who want to do this. They are 
listening to their constituents. They 
understand. 

I want to go back to the farm bill. If 
you recall, last November it looked as 
though the farm bill was dead. The leg- 
islation responsible for ensuring Amer- 
ica’s food security had fallen victim to 
disagreement about amendments. 
There were 285 amendments filed to the 
farm bill, and the stalemate over proc- 
ess lasted weeks. But at the end of the 
day, the majority and minority leaders 
agreed to 20 amendments on each side. 
Voting began on December 11, and the 
farm bill was passed by 79 votes on De- 
cember 14. Argument over process had 
lasted for weeks. Yet in 4 days the Sen- 
ate was able to breeze through an in- 
credibly complex reauthorization bill. 
Senators did not need to vote on 285 
amendments, but they did need enough 
votes to ensure the Senate could fully 
consider the measure and do the job. 

The farm bill debate not only proved 
reasonable accommodation of process 
can be found on important issues, but 
it also proved the power of bipartisan- 
ship to allow this body to serve the 
American people. The farm bill 
couldn’t have been passed without Sen- 
ators on both sides coming together for 
the greater good of the Nation. 

The American people are in desperate 
need of a good energy policy. We don’t 
need to vote on every amendment that 
has been filed, but there is no reason 
we can’t start out with seven amend- 
ments on each side. Time should not be 
a problem either, as surely it will not 
take the 4 days it took doing the farm 
bill. Maybe this could be shorter. But 
we need to do it. We need to move for- 
ward. Americans are demanding it. 
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I will be the first to sign up. I want 
to work with the Presiding Officer. I 
want to work with others. We need to 
find a bill that finds more and uses 
less. Let’s find something for produc- 
tion, for conservation, and speculation. 
Do it all. That is what the Senate 
should have a chance to vote on. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
CASEY). The Senator from New Mexico. 

Mr. DOMENICI. I understand I am 
entitled to speak now, for how long? 

The PRESIDING OFFICER. Up to 10 
minutes. 

Mr. DOMENICI. Before the Senator 
leaves the floor, I wanted to say—I 
wanted to talk about three things, 
briefly. 

First, the Senator is talking about 
an amendment that I cosponsored with 
him. He adequately explained that if 
the tree were not filled by the majority 
leader, that amendment could very 
well be before the Senate. It is very im- 
portant and very simple. We would 
have a chance at some point in time to 
vote, would we not, on that amend- 
ment? And it would say we are going to 
open the 85 percent of the offshore of 
the United States that is closed today, 
and we are going to let the Governors 
work with us and try to give them part 
of the royalties so we can have a seam- 
less growth in the offshore production, 
which could indeed change the supply- 
demand pendulum that is currently 
causing this big spiral upwards that 
causes gasoline prices to go up—that is 
what that amendment is for? 

Mr. COLEMAN. I say to my colleague 
from New Mexico, if the tree were not 
filled, and the majority had not used 
that procedure, we could put it on the 
table and it would be another option 
for Americans to tap into the resources 
that we have, more production and 
more opportunity. That would have an 
impact today by telling folks we would 
have less scarcity in the future. 

I tell my friend from New Mexico, be- 
cause the tree has been filled, we are 
not going to have the opportunity to 
have that debate. 

Mr. DOMENICI. I want to make one 
more point. I heard the Senator talk 
about his hope for a bipartisan bill. We 
could get plenty of people on because 
there ought to be Democrats who are 
for this. Wouldn’t it help a lot if eight 
or ten Democrats on the other side 
were to tell their leader they do not 
like this, they do not like the way he 
has filled the tree, he ought to take 
down some of those amendments so we 
could go to work, bipartisan or other- 
wise, so we could try to have an 
amendment to vote on? That would 
help, wouldn’t it? 

Mr. COLEMAN. I tell my friend from 
New Mexico I certainly can’t influence 
what the majority leader does. But I 
have to believe the American people 
are talking to me as I know they are 
talking to the Senator from New Mex- 
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ico. When I go home, they are scared, 
they are anxious. They have to be 
speaking to folks on both sides of the 
aisle. If that voice is then heard by the 
majority leader, maybe then we could 
have an opportunity to fully debate 
and fully consider the most important 
issue facing Americans today. 

Mr. DOMENICI. I don’t know where 
the voices are going. All the voices in 
America, up to 75 percent, are saying 
they want to open the offshore so we 
will have that asset for them to use. 
You cannot do that without having a 
vote on the Senate floor. That would 
not happen but by a miracle; you would 
have a vote. 

Mr. COLEMAN. I say to my col- 
league, as one who is on the forefront 
of renewable technology in Minnesota, 
we pride ourselves as being the land of 
10,000 lakes. Actually, we have more 
than that. Minnesota is prone to under- 
statement. But clean water and clean 
air is an important part of where we 
live. We are an environmentally strong 
State. The people of Minnesota are 
telling me: Senator COLEMAN, we have 
to do it all. We need to open drilling in 
the Outer Continental Shelf; we need 
more production; we need commitment 
to consume less, but we also need the 
opportunity to find more and produce 
more. Those are the voices I am hear- 
ing in Minnesota. I have to believe we 
are hearing it in New Mexico and Ar- 
kansas and Pennsylvania and through- 
out this country. 

Mr. DOMENICI. That amendment the 
Senator has spoken of that he was 
going to offer, but it is out of order—he 
is going to have to ask the majority 
leader for permission. That is a real 
strange U.S. Senate. I never under- 
stood that we had anybody of whom 
you had to go ask permission, but that 
is the way they have it set up. You will 
have to go ask him. If he says no, you 
can’t offer this wonderful amendment. 

The second part of your amendment 
is the part that concerns energy, and it 
could be working within a couple of 
years, couldn’t it? The part on bat- 
teries that would help us with new 
electric cars, it could come on by the 
numbers, by the hundreds? 

Mr. COLEMAN. I would say to the 
Senator from New Mexico, there has to 
be strong bipartisan support for mov- 
ing forward on new battery technology. 
I do not know who is against that; it is 
part of the solution. More production is 
part of the solution. More conservation 
is part of the solution. Addressing spec- 
ulation is part of the solution. But, un- 
fortunately, because of this process 
that we are seeing so much more fre- 
quently today, we are losing the ability 
for the Senate to do what the Amer- 
ican public expects the Senate to do, 
and that is to have a full debate, put 
the ideas on the table, and let it come 
to conclusion. I want to come to con- 
clusion. 

I want a bill. We have a process that 
is set up right now to fail, to say we ad- 
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dressed it or say somebody blocked it, 
and move on without any real desire to 
solve the problem. I think that is a 
great tragedy. I think it is inconsistent 
with the traditions of the Senate. 

Mr. DOMENICI. I want to say, the 
Senator from Minnesota couldn’t put it 
more clearly before the American peo- 
ple than he has done. He has tried to 
offer an amendment that goes right to 
the problem and confronts it head on. 
The Senator has heard from the Parlia- 
mentarian—you have requested permis- 
sion to offer the amendment, and you 
heard you cannot. Why you cannot is 
because the tree is filled; that is, the 
number of amendments allowed has 
been filled by amendments by the ma- 
jority leader, and there is no more 
room. There is no more room for some- 
thing really good—your amendment. 
There is no room for it. 

You have shown everybody what that 
all means. This means we are going to 
be around here telling the American 
people: We cannot help you. We cannot 
help you with the amendment that you 
talked about because we cannot con- 
sider it. 

Mr. COLEMAN. Unfortunately, the 
Senator from New Mexico is right. We 
do not have the opportunity to come 
before the American public and say we 
fully debated, fully considered the op- 
portunity to produce more energy, to 
find more energy, to do more with con- 
servation because the tree has been 
filled. Now, I believe that right of the 
Senate, that obligation and responsi- 
bility, cannot be fulfilled. 

I yield the floor. 

Mr. DOMENICI. Mr. President, I am 
going to proceed. How much time do I 
have? 

The PRESIDING OFFICER. The Sen- 
ator has 2⁄2 minutes remaining. 

Mr. DOMENICI. I think the Senator 
from Oklahoma wanted to speak? 

Mr. INHOFE. I have been listening to 
the debate. We need more supply. We 
need to have about 10 Democrats come 
along and help us to pass the legisla- 
tion, the amendments that we have 
that would allow us to go out and drill 
and bring in energy. 

Mr. President, I have two unanimous 
consent requests. First of all, I ask 
unanimous consent that my statement 
be reflected in the RECORD tomorrow 
on the LIHEAP, S. 3186 vote; and, sec- 
ond, my statement pertaining to the 
housing, H.R. 3221 vote tomorrow be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I have 
spoken on the Senate floor about how 
the majority leader has used this proc- 
ess and eliminated our ability to offer 
amendments. I refer my colleagues to a 
speech given on the floor last night by 
the senior Senator from Pennsylvania 
where he lays out a compelling case 
against the growth of this process 
known as filling the tree by the major- 
ity leader in the Senate. It is a good 
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speech. My colleagues should read it 
and heed it, heed the warning, because 
the more it is used, the less this place 
is a Senate. The more it is used, the 
less we have the rights of Senators to 
offer amendments and debate and have 
votes because we are curtailed, cut off, 
eliminated by this process. You ought 
to read the speech and be fearful of the 
future of this institution but, more im- 
portant—equally important—your 
rights as a Senator. You ought to be 
worried about that. 

It will not be the Senate you thought 
it was if you sit around and let this 
happen. We are going to stay on it 
until the leader understands that there 
is a group of Senators who do not like 
it and are not going to sit here and 
take it. 

I would like to speak for a minute for 
the American people. I would like to 
talk about a great amendment that is 
going to be pushed aside because of this 
short-circuiting in this bill. This 
amendment gets to the heart of what 
we have been saying. We need to find 
more and use less. 

We have a great quantity of Amer- 
ican resources on the Atlantic and Pa- 
cific offshore coast. So the first part of 
the Coleman-Domenici amendment 
which Senator COLEMAN has been 
speaking about would allow the coastal 
States—to say to those areas that we 
can open the waters within their off- 
shore boundaries for leasing 50 miles 
out. Believe it or not, we know how to 
do that. Platforms can be built 50 miles 
out or 60 miles out, drill down 50,000 
feet and have 12 or 14 wells under one 
platform. They do not have to drill a 
platform for each well. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. DOMENICI. I ask, who has time 
next? How much time does the Senator 
have? 

The PRESIDING OFFICER. There is 
9 minutes remaining under the control 
of the Republicans. 

Mr. DOMENICI. All right. I yield the 
floor and hope later on to talk some 
more with the Senate about this issue. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. DEMINT. Mr. President, I com- 
mend Senator DOMENICI on his passion 
for energy and what we need to do to 
preserve the future of our country. I 
have had a chance, as many Senators I 
am sure have, as well as Americans all 
over the country, to look in on the de- 
bate about energy this week. Frankly, 
if it were not so serious and perhaps 
sad, it would be entertaining. I have 
been entertained to see my Democratic 
colleagues bobbing and weaving and 
trying to change the subject and de- 
flect the attention from the real needs, 
trying to obscure 20 years of obstruc- 
tion on developing American energy 
and to shift the blame to big oil, to 
speculators or President Bush instead 
of talking about the real subject. 
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It is sad that this is probably the 
most important issue of this genera- 
tion. We know it is hurting Americans 
every day, who are paying more and 
more for gasoline, families who are 
just making ends meet, increasingly 
having to make the decision of whether 
to buy the gas they need to go to work 
or even buy the right food they need 
for their children. 

This is a serious crisis. Yet we are 
playing games here on this very impor- 
tant issue. The Democratic majority 
will not even allow an open and honest 
debate. They will not allow Repub- 
licans to bring amendments down be- 
cause they fear their Members will 
have to take a vote to show America 
where they stand on the issue. 

If we had an open and honest debate, 
America would find out that Demo- 
crats would prefer the prices to be 
high; that based on the input from the 
environmental extremists who tell 
them the higher the price is, the less 
fossil fuels we will use, that is better 
for the environment. 

The problem is, over the last 20 
years, as the Democrats have ob- 
structed the development of nuclear 
energy, they have obstructed the devel- 
opment of America’s own oil and nat- 
ural gas supplies. Our dependence on 
foreign oil has gone up. We have burned 
more coal than other countries that 
have developed clean alternatives such 
as nuclear. 

The environmental extremists have 
actually hurt the environment. They 
have made our country hostage to 
other countries that would like to 
harm us. And when it comes to the 
point where we need to decide what we 
are going to do as a country, the ma- 
jority leader will not even allow us 
amendments. He wants to ram it 
through and change the subject and go 
on to the next thing. 

That is where we are today. We have 
put in the middle of this the housing 
bill, which, like the Energy bill, the 
majority leader will not allow any 
amendments to. This is a huge, unprec- 
edented bill, putting on the line $300 
billion that can be used for mortgage 
companies to unload bad loans onto the 
taxpayers, making the Federal Govern- 
ment the owner of mortgages in real 
estate for the first time, and crossing 
that line between freedom and social- 
ism where we actually get so involved 
in the private sector and the managing 
of the financial markets that our coun- 
try is moving more toward a European 
style of socialism than the America we 
know. 

We have a bill here that on one side 
adds nearly $1 billion of taxes on 
Fannie Mae and Freddie Mac, and then, 
on the other side, is asking America to 
bail them out because they are not 
making enough money. That is the 
kind of logic Congress is using. 

And we do not want to debate it. We 
want to get this thing done imme- 
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diately. The majority leader scheduled 
a vote that would come out on Satur- 
day. He did not give us the courtesy of 
offering one amendment. Then he is de- 
manding that we shorten the time pe- 
riod so he can have a Friday vote and 
let folks go home. 

I have been entertained by the sug- 
gestion that I have actually scheduled 
votes tomorrow. As I understand it, 
and the Parliamentarian may want to 
correct me, there is only one person in 
this Senate who can schedule a vote. 
That is the majority leader on the 
Democratic side, and he scheduled a 
vote on Saturday and will not change 
it in order to give us an amendment. 

There are a lot of amendments that 
could improve this bill. Setting up a 
slush fund so local communities and 
their agencies can buy real estate and 
rehab it and sell it is a bad idea. It is 
a slush fund that is not going to be ac- 
countable. It puts those governments 
in the real estate business. 

I wish to have an amendment to re- 
move that, and to remove the new 
taxes that are going to cost everybody 
who buys a home after we pass this 
bill. Everybody is going to pay more to 
get a mortgage because this bill adds 
taxes to it. The folks who are pushing 
it do not want you to know that. The 
President had threatened to veto it 
over this bad policy, but he decided to 
change his mind because he felt we so 
much needed to provide the backup for 
Fannie Mae and Freddie Mac. So be- 
cause we cannot have the amendments 
that we need to improve the bill, I 
asked for one amendment that is basic 
and common sense. 

We have seen in the Wall Street 
Journal and publications all over the 
country the growing suspicion that the 
fact that the reforms that were needed 
for Fannie Mae and Freddie Mac over 
the last 10 years were not even talked 
about in Congress because of so many 
political contributions to Congressmen 
and Senators. 

Now, we do not like to think that 
about ourselves, but there is a reason 
Fannie Mae and Freddie Mac spent 
over $200 million over the last 10 years 
on campaign contributions to those of 
us here in the House and the Senate, 
and they got something for it. They 
got left alone. They grew out of con- 
trol. They grew into a big monster 
where now we say they are too big to 
fail. If we let them fail, they are going 
to bring down the whole American 
economy. So we have got to put the 
American taxpayer behind them with 
an open checkbook to write any check 
that is needed to keep them in busi- 
ness. That is what we are being told in 
this bill right now. If we are going to 
do that, if we are going to make the 
American taxpayer stand behind those 
companies, then there is one common- 
sense thing we can do to keep it more 
open and honest. These organizations 
that are now guaranteed by the Amer- 
ican taxpayer should no longer be able 
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to spend millions of dollars buying in- 
fluence in Congress. That is a conflict 
of interest. My amendment would sim- 
ply stop the political activity, the lob- 
bying and the contributions of these 
organizations which are now a part of 
the Federal Government because of 
this explicit guarantee. That is the 
only amendment I asked for. We could 
have voted on it yesterday and finished 
the housing bill yesterday if the major- 
ity leader had wanted it. We could vote 
on it today and move straight to pas- 
sage. 

I have offered the majority leader 
several options. It does not even have 
to be a part of this bill if he thinks it 
is going to delay it. All I have asked 
for is a straight-up vote on this bill 
that would eliminate lobbying by 
Fannie Mae and Freddie Mac, and we 
could do it sometime before the end of 
the session. 

We could vote on housing imme- 
diately, right now, send it to the Presi- 
dent unchanged, so there would be no 
delay. But the majority leader is so 
afraid of asking his Democratic col- 
leagues to vote on this bill that would 
ban lobbying, that benefits us so much 
in our campaigns, he does not want 
them to take that vote in public view. 
So, instead, he is going to keep every- 
one here Saturday and try to say I am 
scheduling this vote when, in fact, he is 
scheduling that vote because he does 
not want the lobbying and the cam- 
paign contributions to stop from these 
organizations which are now basically 
being backed up by the full faith and 
credit of the American people. 

That is what is going on here. It 
would be entertaining if it were not so 
sad. Again, the blame is trying to be 
deflected to someone else so the Amer- 
ican people cannot see where people 
stand. Instead of having amendments 
we can vote on, and instead of seeing 
where people stand on the lobbying of 
these organizations the American peo- 
ple now have to stand behind, they are 
trying to blame it on the fact that we 
are going to have a Saturday vote. 

Over half the American people do not 
want us to pass this bill. They deserve 
a voice in this Chamber. And if there is 
no one else who is going to stand up 
and speak against it, I will, because it 
is wrong to pass a bill of this mag- 
nitude so quickly, 700 pages that have 
not been read by one Senator here. It 
has so many flaws in it that they want 
to get it off the floor before people fig- 
ure out what is in it. It is a mistake to 
pass this bill so quickly. I am not going 
to allow it to go through today. We are 
going to be here tomorrow for a vote 
because people are afraid to show the 
American people what they stand for. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. NELSON of Florida. Mr. Presi- 
dent, if we wanted to solve this prob- 
lem on energy, if we wanted to solve 
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the problem on health care, if we want- 
ed to solve the problem on housing, 
which we are finally going to get to 
final passage on tomorrow, if we want- 
ed to do it and we had the political 
will, we could. 

The problem is the Senate is all 
wound around the axle because people 
cannot get along with each other. That 
is being reflected in the two leaders not 
being able to get agreement on unani- 
mous consent, which to operate in this 
Senate is necessary to have that kind 
of good will and mutual trust. 

Yet we do not have it. So now some- 
one is listening on TV or sitting up in 
the galleries right now and hearing the 
statements on this floor that are com- 
pletely contradictory of each other. We 
have had statements on this floor over 
the last several days. People say, for 
example: Well, there is no problem 
drilling out in the waters off of the 
Outer Continental Shelf of the United 
States because we do not have any ex- 
perience on oil spills now. 

As a matter of fact, we have had Sen- 
ators on this floor who have said there 
were no oil spills after Hurricanes 
Katrina and Rita. And, of course, I 
have pointed out the White House itself 
came out with a report, Lessons 
Learned After Hurricane Katrina. It 
came out in February of 2006. I quoted 
at length from that document that 
pointed out over 7.4 million gallons of 


oil were spilled after Hurricane 
Katrina. That is the White House re- 
port. 


But let me give you another example. 
We have had, including the Republican 
Leader has said: There was not a drop 
of oil spilled after Hurricane Katrina. 

I want to show you a satellite photo. 
This is a NOAA photo 4 days after Hur- 
ricane Katrina. This is the coast, the 
gulf coast. Would you look at the oil 
spills that are out there as a result of 
Hurricane Katrina, a Category 3, and it 
was a Category 4 at one point out in 
the Gulf. 

What is it doing to those oil plat- 
forms? What do you think all of that 
is? That is oil. What do you think all of 
that is? It is oil. What do you think all 
of that is? And that. And that. And 
that. And that. It is oil. 

I am pointing out that people are 
making extreme statements that have 
no basis in truth. As a result, we are 
getting ourselves so worked up into our 
own little positions that if we wanted 
to, we could come together and we 
could have a bill that could be part 
speculation, part drilling. 

There are still plenty of places out 
there to be drilled. I am not talking 
about the 68 million acres that are 
under lease, under lease by the oil com- 
panies on public lands, the lands of the 
U.S. Government, the 68 million acres 
that are under lease to the oil compa- 
nies that have not been drilled that are 
out in the Gulf of Mexico. There are 32 
million acres that have been leased and 
have not been drilled. 
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This Senator knows something about 
that because 2 years ago, we did a com- 
promise to try to protect the interests 
of Florida from oil spills on our beach- 
es, from oil spills in our delicate estu- 
aries that spawn so much of the marine 
life in the gulf, indeed, to try to pro- 
tect the interests of the national secu- 
rity of the country in keeping oil rigs 
away from the military testing and 
training area, which is the largest test- 
ing and training area for our military 
in the world. 

So we struck a compromise. Origi- 
nally they wanted 2.5 million acres, but 
it was headed on a line straight from 
Tampa Bay, entering the military mis- 
sion area. Instead, we worked out a 
compromise where they got four times 
as much. They got 8.3 million acres. 
But we kept it away from the military 
testing and training area and kept it 
away from the coast of Florida where 
that testing and training area is. 

We worked it out then 2 years ago. 
But now that is not enough, even 
though none of that 8.3 million acres 
has been drilled. This is getting to be 
ridiculous in the amount of hyperbole 
and rhetoric and, oh, the sky is falling, 
the sky is falling, when it would take 
that for us to come together and have 
a bill that would go after speculation, 
the unregulated speculation after the 
Enron loophole was opened that allows 
unregulated trading. 

I have commentary here. I will not 
go through it. I have got three oil ex- 
ecutives who have testified to the Con- 
gress saying that in normal supply and 
demand, one executive says, would 
have oil at $60 a barrel; another execu- 
tive says it would be $50 to $55 a barrel. 

These are oil company executives 
saying, if the world oil market were 
only operating by supply and demand, 
but it isn’t. It is up close to $130 a bar- 
rel. So there are other factors contrib- 
uting to it. One of them is unregulated 
speculation on these unregulated mar- 
kets that bid that price up and up and 
up. We can address that. We can ad- 
dress drilling in other parts of the gulf. 
In addition to the 68 million acres of 
public lands, there are more public 
lands that you could drill in in the cen- 
tral and western gulf, if we really 
wanted to, but everybody wants to sit 
around here and fight. 

Then we could do something really 
important. We could get serious about 
putting Federal money into research 
and development for alternative fuels 
and creating new engines and tapping 
renewables such as Sun and wind, real- 
ly get serious about that, get serious as 
we did when we finally raised the miles 
per gallon. It only took us the 8 years 
that I have been in the Senate to in- 
crease the miles per gallon on the fleet 
average of our cars. 

My goodness, look who is in trouble 
in Detroit. It is not Toyota and other 
foreign manufacturers. They have a 50- 
miles-per-gallon standard in Japan and 
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in the high 40s in Europe. It is not 
those automobile companies. It is the 
American automobile companies that 
are in financial trouble because they 
have fought us the whole way on in- 
creasing miles per gallon. Their prob- 
lems, aS we say back home, are like 
chickens coming home to roost. We 
could do that, if we just had the polit- 
ical will and we would put our dif- 
ferences aside. 

On this issue of speculation, the bill 
that was turned down today because we 
can’t get 60 votes to cut off debate to 
get to the speculation bill, I know Sen- 
ators on the other side are saying they 
are not able to offer amendments, but 
again, it could happen like “that,” if 
we would get together to offer a cer- 
tain number of amendments and use 
the speculation bill that Senators on 
that side have already spoken in favor 
of. If we wanted to, we could get it 
done. 

We do need an additional law on spec- 
ulation because when we tried to plug 
the loophole in the farm bill, we didn’t 
completely plug it. Senator REID has 
offered this leadership bill that reins in 
speculation by imposing limits to en- 
sure that legitimate speculation 
doesn’t get out of hand. It is a com- 
plicated approach, but it can get us to 
where we need to be. I believe there are 
some improvements that could be 
made to the bill. If we really wanted to 
come to agreement, we could have 
those amendments offered. If we pass a 
bill that allows speculators to evade 
limits of how much they can control, 
then we are going to be in the worst of 
all possible worlds—a bill that purports 
to tamp down on speculation but fails 
to do so. 

Wall Street financiers and the Wall 
Street Journal call the effort to shut 
down excessive speculation ‘‘mis- 
guided.” They say that the spiking 
price of a barrel of oil is just the mar- 
ket telling us that demand exceeds sup- 
ply. But ask yourself if that makes 
sense. When the Saudis agreed to in- 
crease production—in other words, in- 
creasing supply—there wasn’t any de- 
crease in the price of oil. The price of 
oil keeps on spiraling, and there is no 
evidence that dramatically increased 
demand is going to do anything but 
allow speculative money to pour into 
the energy futures markets. 

We have had the CEOs of all the var- 
ious airlines come to see us. They 
wrote all Senators a letter. They said: 

Normal market forces are being dan- 
gerously amplified by poorly regulated mar- 
ket speculation. The nation needs to pull to- 
gether to reform the oil markets and solve 
this growing problem. 

That is the CEOs of every major air- 
line. 

What do we hear in this debate? We 
hear: Drill here, drill now, pay less. It 
is an easy slogan, but it will not solve 
it because it is cruelly misleading and 
deceitful. 
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If we are really going to do some- 
thing, we are going to have to have the 
political will in a bipartisan way to get 
to the bottom of this. Think about it. 
Why such a seductive argument about 
“drill here, drill now,’’ when, in fact, 
there is 68 million acres that has not 
been drilled of public lands? What does 
that do for oil companies? The more 
leases of acres they can have, the more 
reserves they can show on their books, 
which is shown as an asset, increases 
the value of the oil company. That, of 
course, is to their advantage. But un- 
less we can get them to start drilling 
and show good faith that they are 
going to drill on the 68 million acres 
they have now, why is that the answer? 
Well, it isn’t. 

That is, again, where we need the 
balanced approach—alternative fuels, 
rein in speculation, drill where it is 
available now with existing permits, 
drill onshore, offshore, continue to 
work with our international partners, 
lessen our consumption of foreign oil 
by doing all of the above plus shifting 
to alternative fuels with a vigorous re- 
search-and-development project of de- 
veloping those alternative fuels and al- 
ternative motors. 

I have had the privilege of being a 
part of one of this Nation’s great ac- 
complishments; when a young Presi- 
dent said, in the midst of the Cold War, 
when we looked as if we were having 
our lunch being eaten by the Soviet 
Union because they were taking the 
high ground in space and we had not 
even flown John Glenn in orbit, Presi- 
dent Kennedy said: We are going to the 
Moon and back in 9 years. If ever there 
has been an example of a nation having 
a determination and coming together 
in a bipartisan way and focusing the 
political will on solving what seemed 
to be an insolvable task and commit- 
ting the resources, that is the example 
of how to do it. 

Another example I can think of is 
1983. We were at a point in which So- 
cial Security was going to run out of 
funds within 6 months. Social Security 
was not going to be able to pay its 
bills. Two old Irishmen—one the Presi- 
dent of the United States, President 
Reagan, and the other one the Speaker 
of the House, Tip O’Neill—got together 
and said: We are going to solve this in 
a bipartisan way. We are going to put 
together a bipartisan, prestigious 
panel, and they are going to come up 
with the recommendations of how we 
can make Social Security actuarially 
sound and safe. That is another one of 
the great examples where political 
leaders of different parties came to- 
gether in a bipartisan way and took 
that highly volatile issue of Social Se- 
curity off the table at the next election 
by saying: We are going to solve it, be- 
cause we had the political will. We had 
the political will in the Apollo project 
going to the Moon and, in 1983, to solve 
the Social Security crisis. 
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If we had the political will in a bipar- 
tisan way to solve this energy crisis 
right now, right here, we could do it. 
But you can’t do it if the attitude is 
“my way or the highway.” You have to 
do what this body is best adapted to do. 
As the Good Book says: Come, let us 
reason together. Let us work this prob- 
lem out together. 

Iam tired of hearing all of this exces- 
sive rhetoric. I am tired of hearing this 
rhetoric that does not display truth. I 
am tired of hearing the ‘‘it is my way 
or no way” attitude. Our people out 
there want us to solve this problem, 
not only for here and now but for gen- 
erations to come. For example, since 
we get in excess of 60 percent of our 
daily oil from foreign shores, can you 
imagine the disruption of any one of 
those foreign sources such as coming 
out of the Persian Gulf, such as coming 
from Nigeria, such as coming from 
Venezuela, all of which are substantial 
percentages of our daily consumption 
of oil? Can you imagine what that 
would do if it happened today or if it 
happened to our children or our grand- 
children? It is up to us to solve this by 
coming together. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. SALAZAR. Mr. President, let me 
first say to my colleague from Florida 
that he is very correct in making the 
statement that the only way you solve 
big problems around here is if you 
work together. That has happened in 
the past. It certainly has happened 
here in the Senate in the last several 
years, aS we have worked on energy 
legislation. The passage of the 2005 act 
was an example of Republicans and 
Democrats coming together and pass- 
ing what was one of the most signifi- 
cant pieces of energy legislation in re- 
cent times. The passage of the 2006 leg- 
islation, which the Senator from Flor- 
ida supported, which opened lease sale 
181 and 8 million acres of the gulf coast 
for exploration, is another example of 
that bipartisanship. This last year, 
passage of the Energy Efficiency Act, 
signed by the President in December, 
was also another example of Repub- 
licans and Democrats working together 
to reach for higher efficiency with new 
CAFE standards that have been long 
neglected and doing other things to 
move forward with alternative fuels 
and trying to create an energy future 
for America that works. 

Those pieces of legislation all came 
together because of the willingness of 
Democrats and Republicans to move 
forward on the energy agenda. I hope 
we can find the same kind of bipartisan 
spirit in moving ahead now on the next 
chapter to try to address the pain 
Americans are feeling at the pump. I 
appreciate his comments and his wis- 
dom in this area. 

I come to the floor to speak in sup- 
port of the housing bill which we are 
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now debating in the postcloture time- 
frame. 

Housing is an incredibly important 
part of the American economy. Hous- 
ing is, in fact, a cornerstone of the 
American economy. Many of the eco- 
nomic ills which the United States is 
feeling today, frankly, have been 
brought about because of the housing 
crisis we are seeing today. 

Since housing prices peaked in the 
summer of 2006, our Nation has seen 
some very sharp declines in home val- 
ues. We have seen a staggering de- 
crease in the number of home starts 
and home sales, and we have seen a 
dramatic increase in the number of 
foreclosures nationwide. 

For most people across America, and 
certainly in my State of Colorado, 
when you drive down a neighborhood 
and you see there are signs, where 
there were very few of these signs 2 
years ago—but now the signs are not 
only sprouting up everywhere with 
houses that are for sale, but you also 
see price-reduced signs—we know we 
have a tremendous glut in the housing 
market, in part, caused by the number 
of homes we have in foreclosure. 

So a picture of this kind of a sign 
that you see in front of a home is a pic- 
ture that tells a story about a family 
who has lost their home or is losing 
most of their equity in their home, as 
they try to sell it at some reduced 
price. It is a pain that is being felt all 
across the country, and it is certainly 
being felt in my State of Colorado. 

In the State of Colorado, this is what 
has happened with respect to fore- 
closure filings over the last 4 years. In 
the year 2003, the whole State of Colo- 
rado saw about 10,000 foreclosures that 
year. Now in 2007, we are seeing a fore- 
closure number that is almost 50,000 
homes being foreclosed upon in the 
State of Colorado. You can see the dra- 
matic increase in the number of homes 
that have been foreclosed upon in my 
State of Colorado. 

Mr. President, 1 in 45 households in 
the State of Colorado has filed for fore- 
closure. This is not a problem which is 
circumscribed in some way only to 
those tens of thousands—hundreds and 
hundreds of thousands—of Americans 
who are facing foreclosure. It is also a 
problem that affects the entire Amer- 
ican population that is in home owner- 
ship because as houses have been fore- 
closed upon, as the housing market has 
faced such a huge glut in terms of the 
large inventory that is out there in the 
market, it has had a dramatic impact 
also on the values of the homes in the 
neighborhoods. 

In Colorado, as we look ahead at 2008 
and 2009, we know there are about 
50,000 more homes that will be fore- 
closed upon in 2008 and 2009, as adjust- 
able rate mortgages adjust upward and 
families will no longer be able to afford 
to pay the higher mortgage rates. But 
what also happens as that occurs is the 
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surrounding homes will suffer declines 
in values. 

According to the Center for Respon- 
sible Lending, it is expected that about 
750,000 homes in the State of Colorado 
will see a decline in their value. So it 
is a problem which does start with the 
foreclosure market and the financial 
markets that we have seen, but it 
spreads out into all of America that is 
in home ownership, including most of 
the home ownership in my State of 
Colorado. 

Mr. President, 748,000 homes—almost 
750,000 homes—represent almost half of 
the homes in the State of Colorado 
that are going to see a significant de- 
cline in value. So it is a major problem 
we face. 

I am thankful for the leadership of 
the chairman of the Banking Com- 
mittee, Senator DODD, as well as the 
ranking member, Senator SHELBY, and 
all of those who have worked to put 
this housing package together. 

As a member of the Finance Com- 
mittee, I am honored to have had a 
small part in putting together parts of 
this bill working with Senator BAUCUS, 
the chairman of the committee, and 
Senator GRASSLEY, the ranking mem- 
ber of the committee. 

I think it is instructive that this leg- 
islation appears to have the kind of 
broad bipartisan support we ought to 
have when we are addressing the major 
problems that face America today. Cer- 
tainly, Iam hopeful by the time we get 
to about this time tomorrow we will 
have had a housing bill that will help 
the people of America. 

This legislation contains numerous 
provisions that will help us address 
this cornerstone of our economy. 

First of all, the bill provides targeted 
relief to families and communities that 
are affected by foreclosure. The legisla- 
tion will reverse the downward trend in 
home values and sales and get the 
housing market back on track. 

The housing bill contains help for 
homeowners, for homebuilders, and for 
home buyers. It creates a tax incentive 
to reinvigorate the housing market by 
providing a refundable first-time home 
buyer credit of 10 percent of the pur- 
chase of a home—up to _ $8,000—for 
homes that are purchased between 
April of this year and April of 2009. 
That $8,000 tax credit will create major 
incentives for new homeowners to buy 
homes and help us get rid of the glut 
we currently have in the market. 

In addition, the legislation provides 
tax relief for families that are facing 
high property taxes. It is the kind of 
middle-class tax relief we ought to be 
working on more in this country. This 
tax relief will provide nonitemizing 
taxpayers the opportunity to deduct 
their property taxes from the taxes 
they currently pay. 

In addition, the housing bill will in- 
crease the availability of stable home 
financing, and it will do so by allowing 
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Fannie Mae and Freddie Mac and the 
Federal Housing Authority greater 
flexibility in terms of the kinds of 
mortgages they can purchase and in- 
sure. That will have the direct con- 
sequence of increasing the availability 
of stable credit. 

In addition, an amendment in the Fi- 
nance Committee that was sponsored 
by Senator KERRY will add $11 billion 
in the use of tax-exempt mortgage rev- 
enue bonds. That will provide low-in- 
terest financing and refinancing assist- 
ance to low- and moderate-income 
home buyers. That is an important 
component of this legislation. 

The housing bill also contains help 
for families and communities affected 
by foreclosure. It does so in a variety 
of ways. One way is it will provide $150 
million for credit counseling. 

In the State of Colorado, we have de- 
veloped a foreclosure assistance hot- 
line. It has helped tens of thousands of 
families since the beginning of this 
program a few months ago. What we 
have found through foreclosure coun- 
seling in the State of Colorado is that 
80 percent of families who contact the 
foreclosure hotline ultimately end up 
renegotiating their loan terms at their 
bank and are able to stay in their 
home. So it is a very successful pro- 
gram, and the $150 million that is in- 
cluded in this legislation for mortgage 
foreclosure counseling assistance will 
be very helpful in keeping people in 
their homes. 

The legislation also helps commu- 
nities which have been, in many cases, 
devastated by the number of fore- 
closures, and it will do so by adding 
$3.9 billion for the Community Devel- 
opment Block Grant Program, which 
will help communities purchase and re- 
habilitate foreclosed homes. 

It is also important there are protec- 
tions against future foreclosures by re- 
quiring mortgage companies to have 
stronger disclosure requirements, all in 
the name of truth in lending, so home 
buyers know what it is they are getting 
into prior to the time they are signing 
on the dotted line of very extensive 
documents. 

I am proud of this bill. This housing 
bill sends a strong signal to the fami- 
lies and businesses of America that we 
care about one of the cornerstones of 
our economy in America today. 

It sends a strong signal to the finan- 
cial markets that we in Congress can 
work together, Democrats and Repub- 
licans, to address one of the toughest 
economic issues our country has seen. 
Indeed, the housing crisis we are look- 
ing at today is probably the worst 
housing crisis since the Great Depres- 
sion. That is why it requires strong 
medicine to cure the problem. The leg- 
islation we have in front of us will do 
exactly that. 

In conclusion, this legislation rep- 
resents months of hard work and bipar- 
tisan cooperation to address this key 
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cornerstone of our economy. Congress 
should pass this legislation here, hope- 
fully in the next 24 hours, and send it 
to the President for his immediate sig- 
nature, so the legislation can start pro- 
viding the cure that is so needed for 
America today. 

Mr. President, I thank you for listen- 
ing and I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

ENERGY 

Mr. INHOFE. Mr. President, yester- 
day I drew the Senate’s attention to an 
editorial in the Wall Street Journal. It 
said that liberal leaders in Congress 
are “gripped by a cold-sweat terror. If 
they permit a vote on offshore drilling, 
they know they will lose... .” 

Today’s Washington Post featured a 
similar editorial, which you normally 
don’t get that would be favorable to 
the conservative view. They said: 

Why not have a vote on offshore drilling? 
There’s a serious debate to be had over 
whether Congress should lift the ban on 
drilling in the Outer Continental Shelf that 
has been in place since 1981. Unfortunately, 
you won’t be hearing it in the House of Rep- 
resentatives—certainly, you won’t find law- 
makers voting on it—anytime soon. 

This same editorial ended with an- 
other good question. It said: 

If drilling opponents really have the better 
of this argument, why are they so worried 
about letting it come to a vote? 

That is critical. 

The distinguished senior Senator 
from Florida and the junior Senator 
from Colorado were talking about: 
Let’s all get along. Let’s work to- 
gether. Let’s have a bipartisan solu- 
tion. 

I think we should. All you have to 
have for a bipartisan solution is a vote. 
For those people—and I am sorry to 
say it is right down party lines—ever 
since the veto took place back in the 
middle 1990s, when we, the Repub- 
licans, were the majority, we tried to 
open everything for exploration: the 
Outer Continental Shelf, ANWR. And, 
of course, we have those huge other re- 
serves that if we had been able to do 
that, we would not be faced with this 
problem today. Yet all we want now is 
a vote. 

So I do not know why becoming self- 
sufficient for America should be a par- 
tisan issue. Look at the reserves. Look 
at the possibility of what is out there, 
what we would be enjoying today if it 
had not been for that veto. 

Now, that is not the worst part. The 
worst part is that if you go to my Web 
site, epw.senate.gov, you will see I 
have called up every vote that has 
taken place since that 1995 veto; and 
right down party lines, Democrats re- 
fused to increase the supply of oil and 
gas in America. 

Look at the Outer Continental Shelf. 
We have been talking about that. That 
is what all these editorials are about. 
Look at ANWR. That is not as much as 
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a lot of people think, although anyone 
who has been to ANWR, who has been 
up there, they don’t come back saying 
it is a pristine wilderness, because it is 
not. It is a frozen tundra. Everybody up 
there wants to explore there. We know. 
We have a pipeline ready. That could 
be coming down here. 

The Rocky Mountain oil shales—that 
is the biggest of all reserves out there. 
Right now we are under a Democrat- 
sponsored moratorium that keeps us 
from getting at those oil shales. We are 
talking about 2 trillion barrels. It is 
huge. 

The Senate has been in session all 
week. It held one vote Tuesday and two 
votes this morning. Those were both 
procedural votes. All we want to do is 
consider amendments. 

When my good friends from Florida 
and Colorado say: We want to all co- 
operate with each other, all we have to 
do is bring out amendments and vote 
on them, I would love to have the Sen- 
ator from Colorado have the oppor- 
tunity to vote in favor of expanding 
the supply of oil and gas in America. 

A lot of people have tried to deni- 
grate the idea of supply and demand, 
and yet there is no one I know of in 
America who has gone through the 
high school level who has not studied 
supply and demand. It is a very simple 
thing. 

The Senate Democrat majority, after 
wasting an entire week, is engaged in a 
process, a scheme, to go ahead and 
have some votes tomorrow. 

By the way, let me share, as I did 
once before earlier, the two bills that 
will be voted on tomorrow are bills 
that I have opposed in the past. I think 
it is very interesting, when they talk 
about LIHEAP, when they talk about 
doing something about supplying gas 
to heat homes in the Northeast, in- 
stead of subsidizing, let’s open the sup- 
ply line, let’s start producing gas and 
oil, and bring the price down so we do 
not have to subsidize it. It is a very 
simple thing. So I am going to vote 
“no” on that. I oppose it. In fact, I do 
not even think I will stay here for that 
vote. 

The other one—the housing vote—I 
respectfully disagree with some of the 
comments that were made. Of course, 
we do not have some of the problems in 
Oklahoma they do in other places. But, 
nonetheless, the idea is we could have 
been doing these all week long, but we 
also could have been doing amend- 
ments. We could have been voting on 
amendments. 

We have consistently tried not only 
to go out there and explore and to de- 
velop the resources we have—we are 
the only country in the world that 
doesn’t export our own resources—but 
we also have to have an increase in re- 
finery capacity. I have to say this: We 
have—I personally have in legislation 
not just opening it up for exploration 
so that we can increase the supply but 
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also refining it. If we had all the supply 
in the world, we wouldn’t have the re- 
fining capacity because of some of the 
stringent requirements we have in this 
country and the unwillingness to allow 
new refineries in the United States. We 
wouldn’t have the refinery capacity. So 
I have what is called the Gas Price Act. 
I introduced it some time ago—I guess 
3 years ago now—and we never have 
been able to get it passed. It divides 
right down party lines. The Democrats 
will not allow us to increase our refin- 
ing capacity. This is a bill no one 
should be opposed to. 

A lot of people know what the BRAC 
process is, the Base Realignment and 
Closure Commission. What we have had 
an opportunity to do is to close some of 
these bases, these military installa- 
tions that are not performing a func- 
tion commensurate with the cost. 
What do the adjoining communities do 
when this happens? They are in dire 
straits economically because they 
don’t have anything to do with that 
property. Yet this would allow them to 
do it and have EDA grants to attract 
refining operations in these areas. 

That is what the Gas Price Act was 
all about. That is what we have cur- 
rently in legislation that we hope will 
be considered before very long. 

We are presently considering a bill to 
impose new rules on speculating, 
claiming that speculators have been 
driving up the price of oil. It is always 
easy to find somebody to blame when 
we have not done the responsible thing 
as legislators. I know it is tough for 
some Democrats to face up to some of 
the extremists, the environmentalists, 
and agree to go ahead and develop the 
resources we have and explore and 
produce and drill for oil. However, if 
you talk to the smart people out there 
who are looking at this bill—this bill 
we are talking about is trying to blame 
everything on speculators. T. Boone 
Pickens, who has had a lot of attention 
recently, says: 

Speculation doesn’t have anything to do 
with it. You have 85 million barrels of oil 
available in the world and demand is at 86.4. 

Warren Buffett: 

It is not speculation, it is supply and de- 
mand. 

Walter Williams. This is a good one. 
He says: 

Congressional attacks on speculation do 
not alter the oil market’s fundamental de- 
mand and supply conditions. 

Then the International Energy Agen- 
cy says: 

Blaming speculation is an easy solution 
which avoids taking the necessary steps to 
improve supply-side access and investment. 

I see the Senator on the floor who 
will be able to go into some other as- 
pects of this. I think this debate is very 
significant, but the debate in absence 
of votes is really meaningless, except 
we are letting the American people 
know that it is the Democrats in the 
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Senate and in the House of Representa- 
tives who are not allowing the Repub- 
licans to pass legislation that will in- 
crease the supply and will bring down 
the price of gas at the pumps. I will be 
going back tonight to my State of 
Oklahoma, and I can assure you, the 
No. 1 problem in the Nation is the price 
of gas at the pumps. 

Let me clarify one thing before I 
yield the floor. I have known Boone 
Pickens for a long time. Let me tell 
you, he is not very pleased with the 
misinterpretation that the Democrats 
are coming down and attributing to 
him. When he ends his ad saying, “We 
can’t drill ourselves out of this prob- 
lem,” he is talking about, we have to 
drill everywhere. This is his statement. 
We need to drill on the Outer Conti- 
nental Shelf. We have to drill in 
ANWR. We have to have the Rocky 
Mountain oil shales. We have to pre- 
serve access to the Canadian oil sands. 
We need it all. Even after all of this, we 
still need to do more. I agree with that. 
I have another piece of legislation that 
will help him in taking the compressed 
natural gas so it can be used to get a 
more immediate response to this grow- 
ing problem in America. 

So I would only say we need to keep 
talking about this. The American peo- 
ple need to keep listening until they 
realize and accept the fact that the 
Democrats are blocking the Repub- 
licans from increasing the supply of oil 
and gas, and we are not going to be 
able to bring down the price at the 
pumps until we are successful and have 
enough public support to get this coun- 
try back producing again. 

It is interesting. If you look at the 
polling data, one State—I won’t men- 
tion the State because it is quite a lib- 
eral State philosophically—2 years ago, 
only 28 percent of the people in that 
State wanted to drill on ANWR and the 
Outer Continental Shelf. Today, it is 68 
percent. So with that, I think it is a 
very simple solution. We need to get 
busy with it to increase our supply. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recog- 
nized. 

Mr. GREGG. Mr. President, I believe 
I am recognized for 10 minutes; is that 
correct? 

The PRESIDING OFFICER. The Sen- 
ator is recognized to speak for as long 
as he wishes to speak under his 1 hour 
of cloture. 

Mr. GREGG. I ask the Chair to advise 
me when I have spoken for 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator will be so advised. 

MAJORITY POWER 

Mr. GREGG. Mr. President, first, I 
wish to congratulate the Senator from 
Oklahoma for bringing some facts to 
the floor of the Senate which need to 
be stated over and over, one of which is 
that we as a nation have a significant 
supply of oil and natural gas which we 
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are not using and which, if we did use, 
would significantly reduce the price of 
gasoline and home heating oil for 
Americans. If we produce more Amer- 
ican energy and we conserve more 
American energy, we will reduce the 
price of gasoline and home heating oil 
for Americans. 

As the Senator from Oklahoma has 
so appropriately pointed out, there is a 
huge amount of available resources 
which are locked up now because of 
language in legislation which was 
placed there by the Democratic leader- 
ship of this Congress—language which 
limits our ability to drill on the Outer 
Continental Shelf, which we can do in 
a safe and environmentally sound way, 
and language which limits our ability 
to use oil shale, of which there is 2 tril- 
lion barrels of reserve, which is twice 
the reserves of Saudi Arabia. So the re- 
sources are there, but we can’t get to 
them because we have legislative lan- 
guage at the Federal level which locks 
down those resources. 

What we have asked for as a party is 
the ability, first, to debate that fact, 
and secondly, to have a vote in this 
Senate of the United States on the 
issue of whether we should be able to 
drill on the Outer Continental Shelf 
and explore on the Outer Continental 
Shelf, to use oil shale, to use more nu- 
clear power, to create electric cars, to 
conserve energy, to have renewables. 
But we are being barred from having 
that vote. 

The Democratic leader, for the 15th 
time in this Congress, has done what is 
known as ‘“‘fill up the tree,” which 
means he has essentially locked down 
the floor so that only one person, one 
person in this body, gets to decide what 
is voted on, what amendments are al- 
lowed to come to the floor, and what 
the debate will be about, and that be- 
comes the majority leader of the 
Democratic Party of the Senate, the 
leader of the Democratic Party. 

That is not the way the Senate was 
supposed to function. We are on a seri- 
ous slippery slope to destroying the in- 
tegrity and the purpose of the Senate. 
This continual action of barring Mem- 
bers of the Senate from coming to the 
floor and offering amendments in what 
has been the regular and typical order 
of the Senate for over 200 years is truly 
undermining the character of the Sen- 
ate and, as a result, it undermines the 
character of democracy in this coun- 
try. 

You don’t have to believe me. Let me 
quote from a little pamphlet that is 
put out called ‘‘Traditions of the U.S. 
Senate.” It is actually published by the 
Senate, and I think the majority lead- 
er’s office may pay for this. Let me 
quote from the leading authority in the 
history of the Senate on the issue of 
the way the Senate works—on its his- 
tory, its prerogatives, and procedure— 
a Senator who has served in the Senate 
longer than any other Senator and who 
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has cast more votes in the Senate than 
any other Senator. He has held the po- 
sition of majority leader. He is the sen- 
ior Senator from West Virginia, and he 
still serves here. Let me quote. He was 
giving a lecture or a speech or a set of 
comments to a new group of Senators 
who had come to the Senate in 1996. 

ROBERT C. BYRD said to those Sen- 
ators: 

Few, if any, upper chambers in the history 
of the western world have possessed the Sen- 
ate’s absolute right to unlimited debate and 
to amend and block legislation passed by a 
lower House. 

Let me read that again because it is 
very important because it really does 
go to the essence of what the Senate 
has for its power: 

Few, if any, upper chambers in the history 
of the western world have possessed the Sen- 
ate’s absolute right— 

Absolute right— 
to unlimited debate and to amend and block 
legislation passed by a lower House. 

He goes on to explain why this is the 
situation: 

The Framers recognized that a minority 
can be right and that a majority can be 
wrong. 

This is ROBERT C. BYRD, the leading 
authority on the Senate, its purpose 
within the context and the constella- 
tion of American democracy. 

The essence of the Senate is the abil- 
ity of Members to bring amendments 
to the floor—especially minority Mem- 
bers of the Senate—to bring amend- 
ments to the floor and have them voted 
on, have them discussed, and have un- 
limited debate if that is what is need- 
ed. Without that right, the Senate no 
longer functions as set up by the Fram- 
ers. The Senate becomes an institution 
like the House of Representatives, 
which is dominated by the majority to 
the point where the minority essen- 
tially has no rights. 

It is not minority Senators who are 
being denied their rights when the Sen- 
ate rules are changed so fundamentally 
by one individual—the majority lead- 
er—when 200 years of precedence is 
thrown aside, and when the majority 
leader decides to take an autocratic 
position here in the Senate. It is not 
minority Members whose rights are 
being lost; it is all the people of this 
Nation who are represented by those of 
us who are sent to the Senate to speak 
for them in the American people’s 
forum. Where they get to be heard and 
they cannot be muzzled is here in the 
Senate. It is not in the House of Rep- 
resentatives because in the House of 
Representatives, Members can be muz- 
zled. In the Senate, for 200 years, Mem- 
bers and the rights of Members have 
never been trampled on to the point 
where Members have been muzzled, but 
that is exactly what is happening 
under this Putin form of democracy 
which is being placed on the Senate. 

What we have occurring here is a sit- 
uation where power—the desire for 
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power by the majority party—is taking 
absolute precedence over the ability of 
the people to present policy, have it de- 
bated, and have it voted on. 

In this instance, of course, where the 
right of the people, through the amend- 
ment process, to be heard on whether 
we should have drilling on the Outer 
Continental Shelf, on whether we 
should use oil shale, on whether we 
should use more nuclear power, on 
whether we should have electric cars— 
the denial of the right of the people to 
be heard on those issues is doing the 
people fundamental harm because we 
are not being allowed to bring up those 
issues, as the price of gasoline is really 
having a staggering impact on Ameri- 
cans. 

I can tell you that in New England 
and in New Hampshire, the fear of hav- 
ing home heating oil prices triple this 
winter has a lot of folks very scared— 
and rightly so. Those people whom I 
represent and whom others represent 
in this body have every legitimate 
right to expect that the Senate will de- 
bate and will vote on the issue of 
whether we should expand America’s 
supply of energy. They have every 
right to expect that the Senate will 
vote on whether you can reduce the 
price of energy in this country by 
bringing more supply to the market 
and have it be American supply. The 
American people have every right to 
expect that amendments will be taken 
up on the floor of this Senate and will 
be voted on that address the issue of 
whether we should be paying Ameri- 
cans to produce energy or whether we 
should be giving our money to Ven- 
ezuela and to Iran, nations which have 
expressed a deep resentment of us. The 
American people have every right to 
expect that amendments can be 
brought up on the floor of the Senate 
and can be voted on that deal with con- 
servation, that deal with renewables, 
that deal with a whole panoply of ideas 
as to how you can better deliver energy 
to the American people. 

But those rights are being trampled 
on here. They are being trampled on in 
a way that has never occurred in the 
history of the Senate. That is what is 
important to focus on. This has never 
happened before. Fifteen times, on 
major pieces of legislation, the major- 
ity party has filled the tree, so the mi- 
nority does not have the right to bring 
forward an amendment. And then the 
majority says we are obfuscating, de- 
laying or in some way impeding 
progress—when they are pursuing such 
a clear autocratic approach. 

Well, I hope to come back to this 
issue a few more times, since this ap- 
pears to be the policy of the leadership 
on the other side of the aisle. But it 
flies in the face of the essence of the 
purpose of the Senate, as defined by 
one of America’s great Senators, the 
historian of the Senate, when he said: 

Few, if any, upper chambers in the history 
of the western world have possessed the Sen- 
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ate’s absolute right to unlimited debate and 
to amend and block legislation passed by a 
lower House... . 

The purposes of this right is that: 

The Framers recognized that a minority 
can be right and that a majority can be 
wrong. 

I will add that the minority should 
be heard from and should be allowed to 
offer amendments, and those amend- 
ments should receive a vote. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent to speak for 10 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HOUSING 

Mr. ISAKSON. Mr. President, the 
Senator from New Hampshire has made 
a compelling speech with which I asso- 
ciate myself entirely. It is obvious he 
has traveled to his State, as I have 
traveled to mine, and listened to con- 
stituents who tell me their biggest 
problem, in particular, is the price of 
gas. It seems to me the world’s most 
deliberative body should never stop de- 
liberation on what is the crisis of the 
day. The Senator from New Hampshire 
made a tremendous speech that was 
right on point. We may have our dif- 
ferences one way or another on what to 
do but objecting to letting us debate 
those differences is not acceptable. 

For 25 years, the United States has 
encouraged consumption and discour- 
aged production. It is time we encour- 
age conservation and empower produc- 
tion, as we bridge our way from gaso- 
line today as an energy source to the 
next energy source of the 21st century, 
whether it be the lithium battery, hy- 
drogen engine or whatever. 

There is another crisis on our econ- 
omy I wish to talk about for a second 
that is equally compelling and that is 
the housing industry and the tremen- 
dous stress our financial markets are 
under and our financial institutions. 
There have been a number of speeches 
made on the housing bill, which we will 
vote on tomorrow at 11 a.m., which, 
quite frankly, trouble me because they 
have not been on target. For a second, 
I would like to make a few points. 

There are a lot of people saying the 
housing bill we will pass is a bailout 
for the people who caused the problem. 
That is not correct. The people who 
caused the problem are off the radar 
screen; the investment bankers and 
Moody’s and Standard and Poor’s 
caused the subprime mortgage prob- 
lem. Wall Street securitized the paper, 
and Moody’s and Standard and Poor’s 
rated it investment grade. It wasn’t in- 
vestment grade and should not have 
been packaged, but it was. They put 
out all over America—the originators 
and lenders—loans that didn’t require 
documentation or a downpayment and 
that only cost a high yield on the 
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mortgage to make it a nice instrument 
to sell. 

As the housing crises of 1968, 1974, 
and 1991 were predicated, in part or in 
whole, on easy credit and shoddy un- 
derwriting, so is the stress on our econ- 
omy today based on that easy credit 
and shoddy underwriting generated by 
the subprime market. 

The bill we are doing tomorrow is not 
a bailout to Freddie Mac and Fannie 
Mae or the institutions that made bad 
loans. It is an infusion of confidence 
the financial markets need. Fannie and 
Freddie suffer by perception from the 
difficulties of our mortgage market. If 
anybody would take the time to go 
look at default rates, for example, they 
would look at the loans Fannie Mae 
holds, and they are at 1.2 percent, well 
under what is considered a normal, 
good, healthy balance. The subprime 
market’s defaults are in the 4- to 6- to 
8-point range. That is causing that 
problem. That wasn’t Fannie Mae 
paper, and it wasn’t securitized by 
Fannie Mae. They have $50 billion in 
capital, when the requirement is to 
have $15 billion, so they are sound. But 
the financial markets, because of the 
collapse of the mortgage market, have 
gotten worse. 

I think Secretary Paulson has done 
the right thing. I commend Senator 
DoDD and Senator SHELBY for the sec- 
ond key component of the bill. The 
Dodd-Shelby provision ensures that 
Fannie Mae and Freddie Mac will have 
regulatory oversight and be held ac- 
countable, as the banking system in 
our country is. What Paulson has done 
is said, in return for that, we will give 
to Freddie and Fannie what the Amer- 
ican banking institutions have and 
that is access to the Treasury window 
for secured collateralized borrowing. 

You might say: What does all this 
mean? What it means is we will put li- 
quidity back into the mortgage mar- 
ket. There will be good underwriting 
and accountable credit issued by mort- 
gages that are then sold to Freddie 
Mac and Fannie Mae to provide the li- 
quidity in the marketplace. This is not 
a bailout for those two institutions. It 
is an insurance policy that the credit 
markets will understand that, A, those 
institutions are strong and the United 
States is going to hold them account- 
able and, B, provide them with liquid- 
ity when they need it. That is good for 
this country and this economy, and it 
would be a tragedy if tomorrow this 
Senate doesn’t overwhelmingly em- 
brace that legislation. 

The second component of the legisla- 
tion is the reform of FHA, raising the 
loan limits and providing mechanisms 
also for troubled loans to be refi- 
nanced—not a gift as a bailout but pro- 
viding a lender whose loan is in trouble 
because the house depreciated below 
the outstanding balance on the loan—it 
is going to be allowed to refinance on a 
fixed rate—an FHA underwritten loan 
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the individual has to qualify for. If the 
lender takes the discount down, or 
takes the hit, that loan can be refi- 
nanced and that homeowner, instead of 
being foreclosed on and having a va- 
cant house, ends up having a chance to 
pay for that mortgage and the econ- 
omy is improved. 

What is happening today in America 
is the combination of a large number of 
foreclosures and no liquidity, as the 
housing market is off in many areas by 
as much as 50, 60 percent. Home values 
are declining at a rate of 15 percent per 
year this year and 11 percent last year. 
What has happened to American fami- 
lies’ main source of spendable income— 
their equity line of credit—is that it 
has vanished. That is why the economy 
has gone into the tank. We had a hous- 
ing/fuel boom in the 1990s and early 
2000s, and now again we have a housing/ 
fuel recession. The only difference be- 
tween the boom and recession is, dur- 
ing the boom, we had liquidity, but un- 
derwriting got too shoddy. Now under- 
writing is strong, but the liquidity is 
not there. The FHA reform and Freddie 
Mac and Fannie Mae reform will, in 
fact, do that. 

There is a third feature I wish to talk 
about. It is a feature I introduced, 
originally, 6 months ago in the Senate. 
It is a housing tax credit for first-time 
home buyers to go into the market- 
place and buy a house. The United 
States, in 1974, had a serious recession 
similar to the one we have today. It 
was fueled by an oversupply of unsold 
houses in the marketplace. A Demo- 
cratic Congress and the Republican 
President, Gerald Ford, in 1975, passed 
a $2,000 tax credit for first-time home 
buyers who went and bought a standing 
vacant inventory house and occupied it 
as their home. That incentive brought 
Americans off the sidelines and into 
the marketplace, and we absorbed a 
tremendous amount of the standing in- 
ventory. Values came back in the 
United States and the housing market 
responded. The $8,000 tax credit—$4,000 
a year for the first 2 years—on a home 
that a first-time home buyer buys and 
occupies is going to be a huge incentive 
to the housing market. It doesn’t bail 
anybody out; it incentivizes a market 
to come back. When that happens, the 
problems go away. We cannot regulate 
ourselves, aS a nation, into a strong 
economy. But we can incentivize our 
people and get confidence to the finan- 
cial markets and restore what is a very 
shaky economy. 

I come to the Senate floor with the 
following message: I thank Senator 
DODD and SHELBY for all their work. I 
commend the House on what they did 
to make this housing bill a good bill. 

Again, I reassure everybody we are 
not bailing out anybody. What we are 
doing is incentivizing Americans to 
come back into the marketplace, pro- 
viding them with good, accountable, 
credible credit, so there is liquidity in 
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the housing market, and seeing to it 
that two institutions that ensure that 
Americans can be homeowners— 
Freddie Mac and Fannie Mae—are 
strong, and the investment markets 
have the confidence they need to have 
the support of the United States and, 
lastly, under the same type of trans- 
parency and accountability that the 
American banking system has been 
under since Alexander Hamilton. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

Mr. GRASSLEY. I ask unanimous 
consent to speak for 15 minutes as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DISASTER IN IOWA 

Mr. GRASSLEY. Mr. President, I 
come to the floor today to remind my 
colleagues and the American people, 
once again, about the deadly torna- 
does, storms, and floods that affected 
the Midwest earlier this year. Iowa, my 
State, was especially hard hit by this 
severe weather event. The people in 
Iowa have great pride and resiliency. 
They don’t like to complain, and it is 
even harder for them to ask for help. 
However, I wish my colleagues to know 
that Iowans are hurting, similar to 
people in other natural disasters. I see 
it in their eyes as they sort through 
the rubble and try to rebuild their 
lives. 

As their Senator, their friend, their 
neighbor, I am asking my colleagues to 
help and to help now. I thank my col- 
leagues who have come to me and the 
rest of the Iowa congressional delega- 
tion and other Members whose States 
were affected. We have all had col- 
leagues come to us to share their con- 
dolences and ask how they can help. 

However, I have heard some com- 
ments that this disaster was not severe 
enough to warrant special legislative 
attention. Washington doesn’t seem to 
understand the devastation. That is 
the way I see it. In other words, it is 
not on television for 2 months in a row 
such as it was in New Orleans, so we 
don’t seem to be getting the attention 
of colleagues such as we did from Hur- 
ricane Katrina. But we do have an 
emergency, and Congress needs to re- 
spond such as we did after 9/11 for New 
York City or after Katrina for New Or- 
leans. 

Ten States were affected by this se- 
vere weather system. In Iowa alone, 340 
communities were affected by these 
tornadoes, storms, and flooding. Iowa 
suffered well over $10 billion in dam- 
ages. Of this amount, approximately $4 
billion was agricultural loss, $4 billion 
was business loss, and $1 billion was 
housing damage and loss. Right now, 
those are very rough figures. I think 
they are only going to climb every day 
after these initial estimates. 

The floods in Iowa were well over a 
500-year flood event level in many 
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parts of my State. For example, the 
Cedar River in the Cedar Rapids area 
was 11 feet over record flood stage. 
Since we began keeping records in the 
1850s, the highest flood level had been 
20 feet. The levees protecting the city 
are at 22 feet. In June, Cedar Rapids 
had 31 feet of water, well over the 22 
feet of the levee protection and the the 
previous record of 20 feet. 

Even my small hometown of New 
Hartford, IA, was first hit by an F5 tor- 
nado, which caused several deaths and 
severe damages and, just 2 weeks later, 
hit by severe flooding. Mr. President, 
240 out of 270 homes had moderate to 
complete damage. Many of the busi- 
nesses also suffered severe loss. They 
are trying to figure out how to stay in 
business. Unfortunately, for my small 
town, several have decided not to re- 
open. 

On Monday, I visited the home you 
see in this photo. This is one of my 
constituents in Cedar Rapids, IA. As 
you can see, they have already taken 
out the moldy drywall. Here, this lady, 
Shirley, is showing how high the water 
was on the first floor, and that is after 
the basement had been completely 
filled with water. We also couldn’t go 
to the second floor in this home be- 
cause half of the steps were washed 
away. 

So we are not just talking about 
standing water. At one point this was 
rushing water, turning over appliances 
and leaving boats in people’s living 
rooms. It is people such as Shirley, who 
are in limbo because Congress is not 
acting, needing to know what assist- 
ance can be provided. They do not 
know whether the Government will 
help. Should they stay or should they 
leave? 

Then we have business owners who 
are worried about their employees not 
having homes. Will they leave town be- 
cause they do not have a place to live? 
Then will the small businesses be 
closed because customers who use the 
local diner won’t be there or the local 
flower shop won’t be there? It is a vi- 
cious circle when you don’t have hous- 
ing for your workers. 

My colleagues in the Midwest and I 
have been working with appropriators 
on additional emergency assistance to 
help us with the recovery and with the 
rebuilding process. I happen to be con- 
cerned that this additional emergency 
assistance is being held up by non- 
emergency, nonrelated, and, in fact, 
quite controversial provisions. I be- 
lieve we should do what we did for New 
York and what we did for New Orleans: 
consider the emergency portion sepa- 
rately from other appropriations that 
people think need to be done, and do it 
before the August congressional recess. 

Aid to the Midwest should not be 
held hostage to politics. Iowans are be- 
ginning to notice the inaction in Con- 
gress. I get asked why—why hasn’t 
something been done? I would like to 
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read to you parts of an editorial run- 
ning in the Waterloo Courier. Waterloo 
is close to my hometown. I am not 
going to read it all, but, I want to in- 
clude the entire editorial in the 
RECORD. I will read from just portions 
of it because it tells what Iowans are 
thinking about the inaction in Con- 
gress and that maybe there is a double 
standard. 

The headline is: ‘‘Congress Needs To 
Make Time To Help Iowa.’’ 

Iowans who don’t agree with the recent 
minuscule approval ratings of Congress may 
want to take a second look. Congress has de- 
layed consideration of a bill that includes 
further disaster aid for Iowa until after Con- 
gress’ August recess. 

The editorial goes on: 

That’s quite a slap in the face to those peo- 
ple and businesses already confused by which 
direction to take concerning housing and re- 
building issues. The Senate Appropriations 
Committee was scheduled to take up the sup- 
plemental package on Thursday, but Senator 
Robert Byrd, Democrat of West Virginia, the 
committee chairman, announced late Tues- 
day it was putting off consideration until 
after the recess. 

Then they quote Senator BYRD: 

There is no opportunity to begin consider- 
ation of a supplemental appropriations bill 
during the next 10 days. 

Then the editorial goes on to say 
that BYRD said the Senate was busy de- 
bating legislation on housing, energy, 
defense policy, and taxes before the re- 
cess. 

Continuing to quote the editorial: 

Our response to Senator Byrd and the rest 
of the Congress is: Make the time. Delay the 
recess if you have to. We’d also like to re- 
mind the Senator of his comments just last 
month after areas in West Virginia were rav- 
aged by storms. 

The editorial refers to that state- 
ment, with Senator BYRD saying this: 

Once again, West Virginia has suffered at 
the hands of Mother Nature. Every moment 
counts in the recovery efforts, and every lit- 
tle bit of help is crucial. 

Then the editorial repeats again the 
last words of Senator BYRD’s state- 
ment—‘‘every moment counts.” That 
was his plea then. 

It goes on to say: 

Sounds very similar to situations faced 
today by many Iowa communities, busi- 
nesses, families, and individuals. It appears 
that Byrd’s view on timely assistance 
doesn’t extend to the Midwest. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD the 
entire editorial so people can read it in 
its entirety. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From The Waterloo Cedar Falls Courier, 

July 25, 2008] 
CONGRESS NEEDS TO MAKE TIME To HELP 
IOWA 

Iowans who don’t agree with the recent 
minuscule approval ratings of Congress may 
want to take a second look. 

Congress has delayed consideration of a 
bill that includes further disaster aid for 
Iowa until after Congress’ August recess. 
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That’s quite a slap in the face to those peo- 
ple and businesses already confused about 
which direction to take concerning housing 
and rebuilding issues. 

“Congress doesn’t seem to understand the 
devastation,” Iowa Republican Sen. Chuck 
Grassley said. ‘‘We’ve got an emergency, and 
Congress needs to respond. If my colleagues 
doubt me that this is an emergency, I’m in 
Iowa every weekend and I’ll be happy to 
show them around.”’ 

Don’t expect too many of Grassley’s co- 
horts to take him up on his invitation. 

On Tuesday, Iowa Gov. Chet Culver met 
with a congressional delegation and said he 
was asking for an additional $1 billion in dis- 
aster relief. The government has already ap- 
proved $2.6 billion in assistance. 

The Senate Appropriations Committee was 
scheduled to take up the supplemental pack- 
age on Thursday, but Sen. Robert Byrd, D- 
West Virginia—the committee chairman— 
announced late Tuesday it was putting off 
consideration until after the recess. 

“There is no opportunity to begin consid- 
eration of a supplemental appropriations bill 
during the next 10 days,” Byrd said in a 
statement. 

Byrd said the Senate was busy debating 
legislation on housing, energy, defense pol- 
icy and taxes before the recess. 

Our response to Sen. Byrd and the rest of 
Congress is: Make the time. Delay the recess 
if you have to. 

We’d also like to remind the senator of his 
comments just last month after areas in 
West Virginia were ravaged by storms. 

“Once again, West Virginia has suffered at 
the hand of Mother Nature,” Byrd said. 
“Every moment counts in the recovery ef- 
forts, and every little bit of help is crucial. 
I appreciate the willingness of the Bush Ad- 
ministration to extend relief to additional 
counties in our state. This wise decision will 
bring much needed FEMA aid to these strug- 
gling communities so they can begin the dif- 
ficult task of rebuilding.” 

Just to reiterate: “Every moment counts,” 
was his plea then. 

He had previously written to the president 
asking for a disaster declaration as soon as 
possible, as the damage was ‘‘beyond the ca- 
pabilities of the State of West Virginia and 
the affected local governments.” 

Sounds very similar to the situations faced 
today by many Iowa communities, busi- 
nesses, families and individuals. 

It appears Byrd’s view on timely assistance 
doesn’t extend to the Midwest. 

Sen. Byrd’s Web page is www.byrd.senate 
.gov. An e-mail address can be found there. If 
you feel compelled to leave him a message, 
please make it brief. We would hate to take 
up too much of his time. 

Mr. GRASSLEY. Mr. President, I 
have also, as an individual Senator, 
been working on a comprehensive plan 
to provide tax relief to flood, tornado, 
and severe storm victims in the Mid- 
west. My Midwestern colleagues have 
been helping me with this effort. We 
urge Congress to act quickly on enact- 
ing a tax relief law because we acted 
very quickly—within 3 weeks—after 
Katrina for New Orleans. 

On Wednesday, I introduced this tax 
bill with Senators HARKIN, BOND, 
McCASKILL, COLEMAN, KLOBUCHAR, 
DURBIN, OBAMA, ROBERTS, BROWNBACK, 
LUGAR, and BAYH and called it the Mid- 
western Disaster Tax Relief Act of 2008. 
The same bill was introduced in the 
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House by the Iowa congressional dele- 
gation in a bipartisan fashion. 

Federal tax relief has proven to be 
very helpful to disaster recovery ef- 
forts in recent years. We modeled this 
legislation after the tax legislation 
that Congress passed to help victims of 
Hurricanes Katrina, Rita, and Wilma in 
2005, and the tornadoes of Kiowa Coun- 
ty, KS, in 2007. We took into account 
the lessons learned from the other dis- 
aster packages, so we have been able to 
slim down this package and tailor it to 
meet the needs of this major natural 
disaster and not repeat the mistakes 
we made for Katrina, where some peo- 
ple who weren’t hurt by the disaster 
were able to take advantage of it. 

So we are curtailing the cost consid- 
erably. But there is another inconsist- 
ency. I have been told by the chairman 
of the House Ways and Means Com- 
mittee, Mr. RANGEL, that our disaster 
tax relief package needs to be offset. 
Well, he didn’t hear CHUCK GRASSLEY 
say the tax package we passed for New 
York City after 9/11 had to be offset. It 
was an emergency. New York City 
needed help and New York City got 
help from this Senator, chairman of 
the committee at that time. I guess at 
that time I was ranking member, but 
still helping. And when Katrina came 
along, I was chairman of the com- 
mittee once again, and we did not ask 
for offsets for Katrina. People in New 
Orleans were hurting and we passed the 
legislation and the President signed it 
3 weeks after Katrina. We appropriated 
$60 billion within 5 days after recon- 
vening after Labor Day in 2005. 

So I don’t want anybody telling me 
that we have to offset a disaster relief 
package for the Midwest where people 
are hurting, when we didn’t do it for 
New Orleans. Why the double standard? 
Is it because people aren’t on rooftops 
complaining for helicopters to rescue 
them, and you see it on television too 
much? We aren’t doing that in Iowa. 
We are trying to help ourselves in 
Iowa. We have a can-do attitude. It 
doesn’t show up on television like it 
did in New Orleans for 2 months. 

So we are going to move ahead. We 
have targeted this assistance in this 
tax bill to those who have suffered 
damage and lost specifically from this 
severe weather event—individuals and 
businesses located in presidentially de- 
clared disaster areas due to floods, tor- 
nadoes, or severe storms, in just these 
States—Iowa, Arkansas, Illinois, Indi- 
ana, Kansas, Michigan, Minnesota, 
Missouri, Nebraska, and Wisconsin— 
just where the harm has happened this 
spring. 

Among other provisions, this legisla- 
tion would let disaster victims with 
damages to their primary residence tap 
their assets and access cash by with- 
drawing money from retirement plans 
without penalties and suspend limits 
on tax incentives for charitable con- 
tributions, thus strengthening local 
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and other fund-raising drives collecting 
money to help small businesses and 
families recover. We also create tax- 
credit bond authority to help local gov- 
ernments rebuild infrastructure with 
interest-free loans; increase the 
amount of tax-exempt bond authority 
to help businesses receive below-mar- 
ket interest rate financing; remove 
limitations on deducting casualty 
losses due to natural disasters; and re- 
duce the 2008 tax burden for businesses 
by substantially increasing the 2008 de- 
ductions from depreciation and expens- 
ing the business property. 

We tried to add a disaster tax relief 
package as an amendment to the hous- 
ing bill—and I have to say Senators 
SHELBY, DODD, and BAUCUS were very 
helpful in that process—but we didn’t 
get all these details ironed out in time 
to get it in the housing package. 

Mr. President, I ask unanimous con- 
sent for 4 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. We have agreed to 
pursue Midwestern tax relief either as 
a separate bill, which would have to 
start in the House of Representatives, 
or on another tax bill that is over here 
under consideration in the Senate. I 
want to thank Senators SHELBY, DODD, 
and BAUCUS, though, for their consider- 
ation of putting that in the housing 
bill. 

We have had further discussions since 
then with Chairman RANGEL and BAU- 
cus. It is our hope that we can swiftly 
reach a bicameral agreement with 
Ways and Means and the Senate Fi- 
nance Committee on our proposals. I 
think we basically have it ironed out, 
except for this offset issue. And we 
should pass this tax bill in both the 
House and Senate by unanimous con- 
sent before we leave for the August re- 
cess. That would get it done in still a 
longer period of time than it took me 
to get tax relief for New Orleans. 

Once again, assistance to Iowa and 
the Midwest should not be held hostage 
to politics and gamesmanship. We 
treated the victims of the gulf coast 
with quick and fair action, as I have in- 
dicated twice during my remarks. We 
passed $60 billion in appropriations 
bills within a week of returning to 
Washington after the August recess— 
Katrina happening just days before 
Labor Day, during our recess—and we 
passed that tax relief bill that I have 
mentioned that was signed by the 
President within 3 weeks. Those were 
clean bills. They weren’t loaded down 
with controversial extraneous posi- 
tions and didn’t need offsets. 

Efforts underway by Democratic 
leadership are letting down the people 
of the Midwest. They are trying to use 
this disaster assistance as a vehicle to 
promote an agenda and pet projects, 
and I will give you some examples. The 
majority would like to include a provi- 
sion to give $1.2 billion in tax credits to 
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New York City, even though New York 
City does not pay Federal taxes. This 
proposal is widely reported to fund the 
building of a train from Manhattan to 
John F. Kennedy Airport through the 
use of New York Liberty Zone tax cred- 
its. According to the Joint Committee 
on Taxation, Congress has never before 
provided a limited tax benefit such as 
this to a government unit. 

This provision is very controversial, 
is nonemergency, and it would slow 
down getting assistance to the Mid- 
west, and Iowans, where people are 
hurting and hurting right now. I reit- 
erate that politics should not get in 
the way of helping the victims of the 
storms and tornadoes in the Midwest. 
To cut through this hogwash, we ought 
to pass the Midwestern disaster tax re- 
lief bill by unanimous consent even 
this week. 

As Iowans and others in the central 
United States start recovering and re- 
building their lives and communities 
after these record deadly storms and 
floods, they need and deserve swift 
Federal action. The assistance should 
not be held up over politics. 

I am often asked by constituents not 
to forget them. Therefore, I am asking 
my colleagues in Congress this very 
minute not to forget my constituents 
or other constituents of Midwestern 
States. We only ask that Congress give 
Iowans and those in the Midwest the 
same consideration we gave victims of 
other disasters—and most often I men- 
tion New York City and New Orleans— 
nothing more, nothing less. 

If any of my colleagues doubt that 
this is an emergency and that Federal 
aid is needed, I am in Iowa every week- 
end—except this weekend, I am sorry 
to say, because we are in session on 
Saturday. But whenever they come, I 
will be happy to show them around. I 
have all kinds of pictures, which I 
think my staff has been putting up 
from time to time, to demonstrate this 
disaster that we have had in the Mid- 
west. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS SUBJECT TO THE CALL OF THE CHAIR 


Mr. GRASSLEY. Mr. President, I ask 
the Senate stand in recess subject to 
the call of the Chair. 

There being no objection, the Senate, 
at 2 p.m., recessed until 2:03 p.m. and 
reassembled when called to order by 
the Presiding Officer (Mr. CASEY). 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 
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LIHEAP 


Mr. VOINOVICH. Mr. President, I 
rise today to speak about the need to 
harmonize our energy, environment, 
and economic policies. 

In the midst of summer it is hard to 
think about our Nation’s winter heat- 
ing needs, but experts say we are at a 
pace for skyrocketing energy prices 
this winter that will place even further 
financial strain on the budgets of too 
many Americans. The chickens have 
come home to roost. For 27 years the 
Federal Government has helped dis- 
advantaged Americans with their heat- 
ing costs through the Low-Income 
Home Energy Assistance Program. It is 
one of the programs I supported while 
I was mayor and then as Governor of 
Ohio. 

Last year in my State alone, 
LIHEAP assisted some 387,000 Ohio 
households earning less than 175 per- 
cent of poverty on about $387,500 for a 
family of four. Furthermore, over 
188,000 Ohio households were served by 
the Emergency Winter Crisis Program. 
This program provides a one-time pay- 
ment for eligible households whose 
home heating sources have been dis- 
connected, threatened with disconnec- 
tion, or have less than a 10-day supply 
of bulk fuel. The fact that so many 
Ohioans have utilized these programs 
demonstrates a need for help. 

Congress has not sat idle. Since I 
came to the Senate in 1999, Congress 
has increased LIHEAP funding from 
$1.1 to $2 billion in 2008. That is an 80- 
percent increase. In 2006, Congress pro- 
vided $2.5 billion for LIHEAP, a 32-per- 
cent increase above the previous year’s 
appropriations. 

I have consistently supported these 
increases, but I have become frustrated 
that despite the new money in the pro- 
gram, fewer families are getting real 
help on their heating bills. The non- 
partisan Congressional Research Serv- 
ice reports that despite the increase in 
the number of households eligible for 
LIHEAP assistance, climbing energy 
prices have reduced the number of fam- 
ilies actually receiving help. 

From 1983 to 2005, the percentage of 
eligible families receiving aid de- 
creased from 31 percent to 15 percent. 
The increased funding simply is not 
keeping up with the rising cost of heat- 
ing fuel. Our dollars are not going so 
far. The Ohio Department of Develop- 
ment tells me they are expecting the 
same rapid increases in costs this com- 
ing winter. Natural gas is the best ex- 
ample of what has happened in my 
State and perhaps in the State of the 
Presiding Officer. The prices for con- 
sumers like me went from $3 an mcf in 
2000 to $11 per mcf today. In fact, prices 
for this June-July are nearly double 
what they were during the same period 
last year. And it isn’t getting any bet- 
ter. I understand that the Vectren Nat- 
ural Gas Utility Company in the Day- 
ton area, is so alarmed about the ex- 
pected spike in the price of natural gas 
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this winter it is warning customers 
now to prepare for rates to increase by 
as much as 50 percent. This would dev- 
astate a lot of Ohioans living on fixed 
incomes who already have tight budg- 
ets. 

Unfortunately, Ohioans are not 
alone. There is a growing number of 
families across this country who will 
need help this coming winter. I under- 
stand the need for the safety net 
LIHEAP provides and support its fund- 
ing at reasonable levels, but when I 
look at the numbers, it becomes clear 
that appropriating more and more 
money for LIHEAP is not the answer. 

The real reason some folks will be 
having such a hard time this winter 
making ends meet is our Nation has no 
energy strategy. For example, large- 
scale fuel switching from coal to gas 
began with the implementation of the 
1990 Clean Air Act. These requirements 
continue to be phased in and have be- 
come increasingly stringent. One can 
see a Clear correlation between regula- 
tion and the increasing cost of natural 
gas. More utilities are turning from 
coal to gas. 

A major contributor to these sky- 
rocketing energy prices is environ- 
mental policies that discourage our use 
of abundant domestic energy supplies 
and a failure to harmonize our coun- 
try’s energy, environmental, economic, 
and national security policies. This has 
resulted in substantial unintended 
costs in the form of increased fuel, 
food, electricity prices and lost jobs, 
and has contributed to the almost dou- 
bling of the LIHEAP program. 

Sadly, this is not a new problem. We 
have know for years that we need a 
comprehensive energy strategy, and I 
have been calling for one since I came 
to the Senate. 

But it took us 5 years and 6 weeks of 
floor debate for Congress to Pass the 
2005 Energy Policy Act—a bill that 
took only limited strides forward. And 
while the bill encouraged improved na- 
tional energy efficiency, boosted re- 
search and development funding for ad- 
vanced energy technologies and pro- 
moted increased use of biofuels. It 
didn’t go far enough toward increasing 
our domestic energy supply, which has 
been hamstrung by moratoria on explo- 
ration that would have given us in- 
creased oil and natural gas. 

We have to make real investments 
today that will help us achieve our 
goal tomorrow. If our goal is to help 
those who are less fortunate with their 
heating bills, then we should be treat- 
ing the disease rather than the symp- 
toms. We must increase our supply, re- 
duce our demand through alternative 
energies, and conserve what we have. 
We must be also careful to avoid—I 
like to refer to them as smokescreens 
that cloud our paths to real solutions. 

The debate here in Washington over 
oil speculation is something that is 
part of this what I call smokescreen. It 
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is causing us to not face up to the situ- 
ation where we have to increase the 
supply if we expect to deal with the 
problems in oil and in natural gas here 
in the United States. I firmly believe 
that we find ourselves in this situation 
today because of a tail wagging the dog 
environmental policy. This has para- 
lyzed Congress and polarized us in such 
a way that we have been unable to find 
common ground on the most important 
issue currently facing our nation. 

But let’s keep in mind that our situa- 
tion could be much worse. This June, 
amidst what at the time were record 
high gas and energy prices, a bill was 
brought to the floor to attempt to ad- 
dress climate change. While finding a 
solution to climate change is a goal I 
share, this bill was a bureaucratic and 
economic disaster, creating over forty 
new government agencies and spending 
programs—constituting a $6.7 trillion 
dollar tax increase on American fami- 
lies. This bill would have sent ripple ef- 
fects through the economy. 

Indeed, it was estimated that the 
State of Ohio would loose 139,000 jobs 
by 2020 as a result of the legislation. 
And with Ohio consumers paying as 
much as 29 percent more for gasoline, 
50 percent more for natural gas and 80 
percent more for electricity, disposable 
household income could be reduced 
$1,928 per year by 2020 and $8,522 per 
year by 2050. 

Fortunately, this legislation was de- 
feated. But if we continue to ignore the 
economic impacts of our country’s en- 
vironmental policies, we will further 
erode our competitive position in the 
world marketplace, all the while in- 
creasing costs for those among us who 
are least able to pay. 

Few would argue that the economic 
consequences of those regressive poli- 
cies fall hardest on the most vulnerable 
of our population—the poor and elder- 
ly. And that is what brings us to this 
LIHEAP debate. 

I agree the program plays a key role 
in helping our neediest brothers and 
sisters with the high cost of heating 
their homes this winter. However, it is 
disconcerting to me that many of my 
colleagues who support the increase in 
LIHEAP, as I have, have also supported 
environmental policies that have en- 
couraged the use of natural gas, and at 
the same time prevented the explo- 
ration for new natural gas deposits. 

Most of us understand that when you 
drive up the demand for gas and limit 
the supply, prices will go up. Yet, un- 
fortunately those that support these 
short-sighted environmental polices ig- 
nore the impact rising prices have on 
all of us, particularly the middle class, 
the elderly, and poor. Some of the peo- 
ple back in my State say: What do they 
think we all are, rich? What is worse, 
as the Band-Aid we use to temporarily 
treat the symptoms of rising energy 
prices gets bigger—in this case almost 
doubling the funding for LIHEAP, as I 
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mentioned over what was appropriated 
this year—we are adding to our grow- 
ing national debt. We cannot continue 
to live in the United States of Denial, 
borrowing money for programs and 
passing the cost, including interest, 
onto the backs of our children and 
grandchildren. 

Instead, those demanding more 
LIHEAP should also be required to 
vote on increasing our energy supply or 
at least give the Senate an up-or-down 
vote on lifting the ban on exploration 
of the Outer Continental Shelf. The 
Mineral Management Service esti- 
mates that the undiscovered tech- 
nically recoverable resources contained 
in the OCS, Outer Continental Shelf, 
could equal 420 trillion cubic feet. This 
is 40 percent of the total natural gas 
estimated to be contained in the undis- 
covered fields in the total United 
States. So I think we owe it to our 
children, we owe to it our grand- 
children to take care of our larger en- 
ergy problem and get to its root. Mov- 
ing forward, we must ensure our envi- 
ronmental policies are not considered 
in a vacuum. They should be com- 
plimentary to—not in opposition to— 
our country’s energy and economic 
needs. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. SANDERS. I agree with the pre- 
vious speaker, the distinguished Sen- 
ator from Ohio, about the need for a 
national energy policy. He and I may 
disagree as to what that policy should 
look like, but at a time when we are 
spending $700 billion a year importing 
oil from abroad, at a time when we are 
contributing toward global warming, 
at a time when the oil companies are 
enjoying recordbreaking profits, at a 
time when some people will tell us, ex- 
perts will tell us, that speculation is 
driving up the cost of a barrel of oil by 
25 to 50 percent, I think we need a new 
energy policy. 

But I sincerely hope my good friend 
from Ohio will not penalize the mil- 
lions of low-income people who are not 
here on that debate. For them, it is a 
life-and-death issue, in some cases, 
about whether we double LIHEAP 
funding in order to provide the benefits 
they desperately need. There are many 
reasons that any of us can give for not 
voting for a piece of legislation, but I 
hope in terms of the very important 
LIHEAP vote, we do not have folks 
coming up, well, I believe in LIHEAP; I 
am not voting for A or B; this is why— 
if we do not double the amount of 
money for LIHEAP at a time when 
home heating oil costs will be double 
what they were a couple of years ago. 

Natural gas prices, as the Senator 
from Ohio said, are rising very rapidly. 
People throughout the country, in the 
southern part, are unable to afford 
electricity and are trying to get by 
without air-conditioning at a great 
threat to their health. I hope those 
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people will not be held hostage to the 
debate we are having. 

Yes, of course, we need a national en- 
ergy policy. Yes, of course, this current 
policy is a disaster. But, please, let’s 
not create a situation where people die 
and people suffer. Who gets LIHEAP? 
My friend from Ohio knows who gets 
LIHEAP. Those are the elderly people 
who get LIHEAP. Those are lower in- 
come families with children. Those are 
people with disabilities. Please, let’s 
not hold those people hostage tomor- 
row while we continue the debate. 

So, I say to my good friend from 
Ohio, count me in as someone who will 
continue to fight for a national energy 
policy. I happen to disagree with the 
Senator on some of the particulars, but 
we need a national energy policy. Of 
course, we need to lower the cost of en- 
ergy. 

But, right now, when we are seeing in 
the northern tier of the country, in the 
Northeast, a doubling of the price of 
home heating oil, people will go cold, 
people will freeze if we do not provide 
them with the help they need. I hope I 
can count on my friend’s support to- 
morrow for that legislation. 

I am very happy to say, in terms of 
LIHEAP, we are getting very signifi- 
cant bipartisan support for this legisla- 
tion. This bill which, as I mentioned, 
would double the amount of money we 
are spending on LIHEAP—it is S. 3186, 
the Warm in Winter and Cool in Sum- 
mer Act. It now has 52 cosponsors, 35 
Democrats, 13 Republicans, and 2 Inde- 
pendents. I want to thank all of them. 
I want to thank Majority Leader REID, 
Senators OBAMA, DURBIN, MURRAY, 
LANDRIEU, LEAHY, CANTWELL, JACK 
REED, KERRY, KENNEDY, SCHUMER, 
LEVIN, CARDIN, BROWN, KLOBUCHAR, 
MENENDEZ, CASEY,—and I want to 
thank you, the Presiding Officer, for 
your strong support for this legisla- 
tion—BINGAMAN, LAUTENBERG, 
STABENOW, BILL NELSON, BAUCUS, 
SALAZAR, WYDEN, WHITEHOUSE, ROCKE- 
FELLER, DODD, TESTER, MIKULSKI, 
BIDEN, KOHL, DORGAN, MCCASKILL, and 
BOXER. 

I also want to thank 13 Republican 
cosponsors of this legislation. It is no 
secret that we are in the midst of a lot 
of partisanship, a lot of bad feelings. 
But I am very glad that 13 Republicans 
have come on board this legislation. 
They are Senators GRASSLEY, SNOWE, 
STEVENS, COLEMAN, SMITH, SUNUNU, 
COLLINS, MURKOWSKI, GREGG, LUGAR, 
BOND, DOLE, and SPECTER. 

I appreciate their support, as well as 
Senator LIEBERMAN, the other Inde- 
pendent, in addition to myself. I thank 
Senator REID, the majority leader, for 
trying to push this legislation. 

Not only do we have a significant 
amount of support in the Senate, we 
are getting support from dozens and 
dozens and dozens of organizations 
from all over this country who under- 
stand the importance of LIHEAP and 
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the need to 
funding. 

Now, one of the organizations that 
has been very active and actively in- 
volved in this issue is the AARP, which 
is the largest senior group in this coun- 
try. I would like to, if I may, read 
briefly from a statement that the 
AARP made in support of the legisla- 
tion that is coming up tomorrow. 

And that is: 

AARP fully supports the Warm in Winter 
and Cool in Summer Act. This legislation 
will provide needed relief for many older per- 
sons who may not receive assistance despite 
their eligibility due to a lack of funding. 
Older Americans who are more susceptible to 
hypothermia and heat stroke Know the im- 
portance of heating and cooling their homes. 
They often skip on other necessities to pay 
their utility bills. 

However, today’s escalating energy prices 
and the Nation’s unpredictable and extreme 
temperatures are adding to the growing eco- 
nomic hardship faced by seniors. LIHEAP is 
underfunded and unable to meet the energy 
assistance needs of the program’s eligible 
households. Studies show that while LIHEAP 
serves more households than ever before, 
only 16 percent of eligible households re- 
ceived assistance in 2006. 

Let me repeat that. Only 16 percent, 
in 2006. The need is now substantially 
greater because of the rising cost of 
fuel and because of the recession we are 
in currently. 

AARP finishes by saying: 

An estimated gap of almost $28 billion now 
exists between what LIHEAP pays and total 
energy costs facing the eligible LIHEAP pop- 
ulation. 

So we are very appreciative that 
AARP is supporting this legislation. 
Let me mention a letter that I received 
yesterday from the National Governors 
Association. The National Governors 
Association, representing all 50 Gov- 
ernors in this country, is also sup- 
porting this legislation. Let me read 
briefly from this letter. 

I ask unanimous consent to have this 
letter printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. SANDERS. The letter states: 

Dear Senator REID and Senator McCon- 
NELL: On behalf of the Nation’s governors, we 
write to express our support for increased 
funding for the Low-Income Home Energy 
Assistance Program for fiscal year 2008. 

Bipartisan efforts, such as the ‘‘Warm in 
Winter and Cool in Summer Act” (S. 3186), 
which would add $2.53 billion in LIHEAP 
funding for FY 2008 and split this funding eq- 
uitably between the LIHEAP base formula 
grant and the contingency fund, are a step in 
the right direction. This approach will help 
ensure that States receive an equitable share 
of the energy assistance. 

I thank the National Governors Asso- 
ciation. The letter was signed by Gov- 
ernor Granholm and Governor Rell of 
Connecticut. We appreciate their sup- 
port. 

I come from a State where the weath- 
er gets 20 below zero. In a moment, I 
will be talking about what some of my 
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constituents experienced last winter 
and the fears they have for the coming 
winter and why it is absolutely impera- 
tive that we substantially increase 
LIHEAP funding. 

What I want to do right now is read 
about what is going on in America 
today, in July and in June of 2008, in 
terms of the impact that high tempera- 
tures are having on some of our most 
vulnerable citizens, primarily the el- 
derly. 

We gathered some headlines and brief 
articles about events and tragedies 
that are occurring right now. 

From the Mississippi Daily Journal: 

An autopsy report confirmed a Monroe 
County, Mississippi, man died as a result of 
heat stroke Sunday. 

Later on in the article it states: 

When the temperatures hit the high 90s, 
North Mississippi Medical Center emergency 
department starts seeing more heat-related 
illnesses, particularly heat exhaustion [hos- 
pital officials said.] 

Then there is an article, which I am 
sure you are familiar with, which 
comes from the Philadelphia Inquirer. 
This was June 14, 2008. This was rather 
astounding because Philadelphia is not 
in the middle of the South. This is the 
way the article reads. It says: 

The National Weather Service warned last 
week that the four-day hot spell that began 
June 7 could be deadly—and the projection 
proved all too true. As of yesterday—— 

This is the article on June 14— 

As of yesterday, the deaths of 17 people in 
Philadelphia has been linked to the heat dur- 
ing those four days. Most lack air condi- 
tioning in their homes. In several cases fans 
and open windows proved insufficient. 

That is from the Philadelphia In- 
quirer. I know that is one of the rea- 
sons you are such a strong supporter 
and why Senator SPECTER is also a 
strong supporter. 

That was in Philadelphia. In Mo- 
desto, CA, “Heat Claims Life of Elderly 
Modesto, California Woman.” 

In Woodland, CA, ‘‘4 Deaths Blamed 
on NorCal Heat Wave.” 

Last week’s Northern California heat wave 
is being blamed for killing at least four peo- 
ple. 

June 12, 2008, The Capital, the news- 
paper in Annapolis. It reads: 

An elderly man was found dead inside his 
stifling Orchard Beach, Maryland home early 
this week, marking the first heat-related fa- 
tality in Anne Arundel County, Maryland in 
three years. 

The article goes on: 

Maryland recorded 21 heat-related deaths 
in 2007, 43 in 2006 and 47 in 2005, according to 
the Maryland Emergency Management Agen- 
cy. The county Health Department said 
Anne Arundel had three heat-related fatali- 
ties in 2005. 

“Every summer, we see an increase in call 
volume related to heat-related emer- 
gencies,’’ Chief Tobia said. And tragically, 
this death highlights the absolute impor- 
tance of staying cool, staying hydrated and 
checking in on your neighbors.”’ 

Arizona Republic, Phoenix, AZ, June 
9, 2008. Headline: ‘‘69 Valley Facilities 
Give Water, Aid to Homeless.” 
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Blue Swadener, a spokesman for St. Joseph 
the Worker, said there were 50 heat-related 
deaths in Maricopa County, AZ between May 
and September 2007. 

On and on it goes. This is only a sam- 
pling of headlines dealing with heat-re- 
lated deaths. Let me talk a little bit 
about what is going on in some of the 
northern States, especially in 
Vermont. A couple of months ago, I 
asked Vermonters to write to me tell- 
ing me about their experience with 
high energy costs and a very tough 
economy. These are some of the letters 
I received from Vermont. A moment 
ago we talked about what is going on 
in warm weather States, when the 
weather becomes very hot. This is from 
Vermont. The first letter comes from a 
mother who lives in rural Vermont: 

We have two small children (a baby and a 
toddler) and felt fortunate to own our own 
house and land but due to the increasing fuel 
prices we have at times had to choose be- 
tween baby food [and] diapers and heating 
fuel. We’ve run out of heating fuel three 
times so far and the baby has ended up in the 
hospital with pneumonia two of the times. 
We try to keep the kids warm with an elec- 
tric space heater on those nights, but that 
just doesn’t do the trick . . . Please help. 

That is what we are talking about. 
That is why we need to increase 
LIHEAP so that children do not get 
cold and end up in the hospital or that 
elderly people in the southern part of 
this country die or end up in the hos- 
pital because of heat exhaustion. 

Another letter I received from a 
small city in Vermont: 

Iam a single mother with a 9 year old boy. 
We lived this past winter without any heat 
at all. ... To stay warm at night my son 
and I would pull off all the pillows from the 
couch and pile them on the kitchen floor. I’d 
hang a blanket from the kitchen doorway 
and we’d sleep right there on the floor. By 
February we ran out of wood and I burned 
my mother’s dining room furniture. I have 
no oil for hot water. We boil our water on the 
stove and pour it in the tub. 

I know there are a lot of reasons to 
vote against anything. Please do not 
hold these people hostage to the ongo- 
ing energy debate we face in this coun- 
try. Yes, of course, we need an energy 
policy. Yes, of course, what we are 
doing today is absurd. But there are 
people who will die. There are people 
who will end up in the hospital. There 
are people who get sick. There will be 
people who have to take money out of 
their medicine budget, out of their food 
budget to pay for heat in the winter or 
air-conditioning in the summer. Let us 
not punish those people. I know all the 
excuses, all of the reasons that people 
can give for voting no. Hold them. 
Don’t use them tomorrow. Let the peo- 
ple back home know you are going to 
stand up for some of the most vulner- 
able people in this country while we 
work on a national energy policy. 

At a time when home energy bills are 
soaring, what this legislation does is 
basically double the amount of 
LIHEAP funding. It fulfills what the 
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authorization level was. That is what 
it does, not more than that. What it 
understands, as I mentioned earlier, is 
that while millions of people today are 
receiving LIHEAP funds, millions more 
who are eligible for the program sim- 
ply are not getting into it because 
there is not enough funding available. 
What happens is, as home heating 
prices soar, either fewer people will be 
able to receive benefits or else the ben- 
efits people receive will be simply inad- 
equate because States have to cut 
back. That is why the National Gov- 
ernors Association is supporting this 
legislation. 

I made this point the other day, but 
it is worth repeating: When there is a 
flood, when there is a fire, and then 
there is a natural disaster, CNN and 
the other TV cameras are there. They 
cover it. All of us are concerned about 
the enormous problems facing the Mid- 
west in terms of the flooding there. We 
are concerned about the terrible forest 
fires taking place in California. As a 
nation, we have to address those prob- 
lems. But I ask my colleagues to un- 
derstand that just because CNN is not 
in a house which has no heat when the 
weather gets 20 below zero, don’t think 
that is not as important an issue. Do 
not think that suffering is not as real. 
In fact, according to the Centers for 
Disease Control, over 1,000 Americans 
from across the country died from 
hypothermia in their own homes, not 
out on the street, from 1999 to 2002, 
which are the latest figures we have 
available. They froze to death in the 
United States. That is why LIHEAP as 
a program was created, and that is why 
we have to expand the mission of 
LIHEAP to address the reality of 
today, that while our economy is de- 
clining, energy costs are soaring. More 
and more people are in need of 
LIHEAP. 

As I mentioned earlier, this is not 
only a cold weather issue. Over the 
past decade more than 400 people died 
of heat exposure in Arizona, including 
31 in July of 2005 alone. 

Let me wrap up my remarks by 
thanking all of the Members of the 
Senate—I think there are 52 or 53 co- 
sponsors, including 13 Republicans—for 
their support. I thank the AARP and 
the dozens and dozens of other organi- 
zations for their support. I thank the 
National Governors Association for 
their support. Every person in the Sen- 
ate is a politician. We know how the 
system works. We know we can give 
any excuse under God’s sky for voting 
no on an issue. We can vote no any 
time we want to. We can write a press 
release explaining why we are voting 
no. I hope tomorrow Members of the 
Senate will not exercise that option. I 
hope tomorrow Senators will not force 
millions of the most vulnerable peo- 
ple—LIHEAP is primarily for the elder- 
ly; it is for people with disabilities, for 
families with kids—please, do not pun- 
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ish those people, do not force those 
people to go cold or get sick or die be- 
cause of heat exhaustion because of the 
debate we are having here right now. 
There is widespread support that this 
legislation should be passed, that fund- 
ing should be substantially increased. 
That is what we are doing. 

I hope tomorrow we can have a very 
significant and good vote on this im- 
portant piece of legislation so the 
American people can see that in the 
midst of all of this partisanship, Mem- 
bers of the Senate have come together 
to say that no one in our country will 
freeze to death this winter or die of 
heat exhaustion. 

This is an important issue. The vote 
is tomorrow. I look forward to wide- 
spread support from both sides of the 
aisle. 

I yield the floor. 

EXHIBIT 1 


NATIONAL GOVERNORS ASSOCIATION, 
Washington, DC, July 25, 2008. 
Hon. HARRY M. REID, 
Majority Leader, U.S. Senate, Washington, DC. 
Hon. MITCH MCCONNELL, 
Minority Leader, U.S. Senate, Washington, DC. 

DEAR SENATOR REID AND SENATOR MCCON- 
NELL: On behalf of the nation’s governors, we 
write to express our support for increased 
funding for the Low Income Home Energy 
Assistance Program (LIHEAP) for fiscal year 
(FY) 2008. Bipartisan efforts, such as the 
“Warm in Winter and Cool in Summer Act” 
(S. 3186), which would add $2.53 billion in 
LIHEAP funding for FY 2008 and split this 
funding equitably between the LIHEAP base 
formula grant and the contingency fund, are 
a step in the right direction. This approach 
will help ensure that states receive an equi- 
table share of the energy assistance pro- 
vided, which is what Congress envisioned 
when it authorized the multi-tiered formula. 
This kind of equity is an important goal. 

Additional funding will support critically 
needed heating and cooling assistance to 
millions of our most vulnerable citizens, in- 
cluding the elderly, individuals with disabil- 
ities and families that often have to choose 
between paying their heating or cooling bills 
and buying food, medicine and other essen- 
tial needs. With greater financial support, 
states will be better able to maintain and po- 
tentially increase benefit levels, as well as 
potentially increase outreach to eligible 
families in need of rising energy cost assist- 
ance. 

Governors applaud bipartisan efforts to in- 
crease funding for heating and cooling assist- 
ance and fully support adding $2.53 billion in 
LIHEAP funding for FY 2008 to help our na- 
tion respond to existing home energy needs. 


Sincerely, 
GOVERNOR JENNIFER 
GRANHOLM, 
Chair, Health and 
Human Services 
Committee. 
GOVERNOR M. JODI RELL, 
Vice Chair, Health 
and Human Services 
Committee. 


The PRESIDING OFFICER (Mr. NEL- 
son of Nebraska). The Senator from 
Florida. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I echo the remarks of the distin- 
guished Senator from Vermont. There 
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is simply no sense for political games 
to be played with the lives of people, 
particularly the lives of the elderly—in 
his State having to do with the cold; in 
my State having to do with heat. It is 
extremely important. It is sad we have 
to be delayed on a piece of legislation 
that should have been passed long ago. 
Here again, it is another example, as I 
was saying earlier this morning, hav- 
ing to do with the energy legislation, 
talking about trying to do something 
about the supplies of energy as well as 
the cost of it, of all these games that 
are being played out here, these polit- 
ical games. Another example is right 
here with the program of assistance to 
the poor for the cost of heating and air- 
conditioning. 

There is no sense in the world that 
we should be having to come back. I 
could care less about coming here on a 
Saturday, but the fact is, this should 
have been passed several days ago, not 
being strung out as it is. Then we have 
a test that we have to meet the 60-vote 
threshold to get through cutting off de- 
bate in order to even proceed to the 
bill. This is some of the monkey busi- 
ness that is going on around here, pure 
partisan political games. There is no 
sense for it. 

I couldn’t help but reflect on what 
the Senator from Vermont has said. I 
appreciate his leadership on it and cer- 
tainly his coming from Vermont, those 
cold winters and those senior citizens 
who are going to be doing everything 
they can to stay alive. This is America 
in 2008. Senior citizens should not have 
to be making that decision. Senior citi- 
zens also should not have to be making 
the decision of whether they are going 
to eat or take their medicine, which is 
another battle we have had on this 
floor, as the Senator from Vermont has 
fought with us on that as well. 

I thank the very distinguished Sen- 
ator from Vermont. 

(The remarks of Mr. NELSON of 
Florida pertaining to the introduction 
of S. Res. 627 are located in today’s 
RECORD under ‘‘Statements on Intro- 
duced Bills and Joint Resolutions.’’) 

Mr. ENZI. Mr. President, I rise in op- 
position to the pending legislation, S. 
3186, The Warm in Winter Cool in Sum- 
mer Act. This legislation would provide 
additional funding in fiscal year 2008 
for the Low-Income Home Energy As- 
sistance Program, known as LIHEAP. 
An additional $2.5 billion would be pro- 
vided, and under this legislation, these 
new funds carry an emergency designa- 
tion that means it will be added to our 
debt. 

I would like to first commend Sen- 
ator SANDERS, the sponsor of the legis- 
lation, on this well-intentioned bill. We 
all know that the price of oil has in- 
creased this year. We feel it at the gas 
pump every week when we fill up our 
tanks. And with winter just around the 
corner, Senator SANDERS is trying to 
provide additional funding for a home 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


energy assistance program that is one 
component of our country’s social safe- 
ty net. 

But while the intent of this legisla- 
tion is admirable, I cannot support this 
additional funding because it is not 
paid for. It is simply another IOU 
dropped on top of the pile that our chil- 
dren and grandchildren will be respon- 
sible for. It may be them who will have 
to go without heat or air conditioning 
because of the debt these types of pro- 
posals make them responsible for. 

If Congress wants to boost funding 
for LIHEAP, then we ought to pay for 
it by cutting spending in a different 
program. This bill does not do that. It 
passes the cost to future generations, 
by charging the expense to the govern- 
ment credit card. 

The debate we are having today also 
invites a discussion on budget process 
reform. We ought to have contin- 
gencies for emergency spending. Last 
month the Congress approved a supple- 
mental spending bill that provided 
funding for the war in Iraq and Afghan- 
istan, aS well as extend veterans’ edu- 
cation benefits and unemployment in- 
surance. This spending is in addition to 
the approximately $1 trillion in annual 
spending through the regular appro- 
priations process. My understanding is 
that in September the Appropriations 
Committee will mark up another sup- 
plemental spending bill related to in- 
frastructure and the economy. I 
haven’t seen the details of that pro- 
posal, but expect that it will be large 
in size and scope. Much of this new 
spending has merit and ought to be 
funded. I don’t take issue with that. 
However, working outside of the reg- 
ular budget process allows for new 
spending that does not count against 
the regular budget caps. 

So for these reasons, I oppose the 
LIHEAP funding bill we are debating 
today. While I commend the supporters 
for bringing their proposal forward we 
ought to tighten the fiscal belt and pay 
for this new spending. If this is a high 
priority then we need to eliminate 
some spending that is a lower priority 
to pay for it. Regretfully, this legisla- 
tion does not do that, and I intend to 
vote no on final passage. 

ENERGY 

Mr. DODD. Mr. President, I rise 
today to speak on S. 3268, the Stop Ex- 
cessive Energy Speculation Act. I 
thank the majority leader for his lead- 
ership on this issue, which addresses 
one of the most critical problems fac- 
ing our Nation today—the problem of 
high oil and gas prices. I am deeply dis- 
appointed that our Republican col- 
leagues chose to block the Senate from 
taking action on this bill, despite in- 
cluding provisions to address specula- 
tion in their own proposal. 

Energy is an economic issue. As 
every American has been reminded 
over and over in recent weeks and 
months, virtually everything we do re- 


July 25, 2008 


quires energy—whether it is driving to 
work, cooking dinner for our families— 
or cooling our homes in the hot sum- 
mer months. And when the cost of that 
energy goes up, our quality of life goes 
down. 

And feelings across the country are 
raw right now. Whether it is the crisis 
in our housing markets, skyrocketing 
health care costs, rising unemploy- 
ment, or soaring energy costs, people 
are hurting—people are angry and frus- 
trated, as circumstances completely 
beyond their control prevent them 
from taking care of their families—and 
they want their elected leaders to do 
something to get this economy moving 
again. 

But, we simply cannot drill our way 
to lower gas prices. President Bush’s 
Energy Information Administration 
has said that not a drop of oil from the 
Outer Continental Shelf would be pro- 
duced until 2017, and we would not 
reach peak production until 2030. Even 
then, this increased production will 
never be enough to lower world oil 
prices—we only have 2-to-3 percent of 
the world’s oil reserves. 

President Bush and Republicans in 
Congress are demanding we open up 
more areas—yet oil companies are sit- 
ting on 68 million acres that they have 
already leased but refuse to explore. 
That is 3 out of every 4 acres these 
companies have under lease. 

That is why Senators FEINGOLD, 
MENENDEZ, and I have introduced legis- 
lation that denies new leases to compa- 
nies that leave the areas they lease un- 
used. We have also introduced the Re- 
sponsible Ownership of Public Lands 
Act that forces companies to pay a 
penalty on areas they have leased but 
not put into production. These fees 
would be used to help bring clean, do- 
mestic, renewable sources of energy on- 
line. We had hoped to offer both of 
these proposals as amendments to the 
legislation before us; unfortunately, 
obstruction by the Republicans will 
prevent us from doing so. 

The message is simple: instead of 
continuing to pad the coffers of oil ex- 
ecutives while American families 
struggle, we are telling these compa- 
nies they can either ‘‘use it or lose it.” 
I hope my colleagues will join us in 
pursuing this legislation as an amend- 
ment to the pending bill. 

I also strongly support efforts to rein 
in excessive speculation in energy mar- 
kets. Over the last several months 
there have been numerous congres- 
sional hearings and reports from ex- 
perts across many fields—oil industry 
executives, airline industry leaders, fi- 
nancial analysts, and others. Jeroen 
van der Veer, the CEO of Royal Dutch 
Shell, was quoted in the Washington 
Post on April 11 saying that “the... 
fundamentals are no problem. They are 
the same as they were when oil was 
selling for $60 a barrel, which is in 
itself quite a unique phenomenon.” 
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Representatives of Exxon-Mobil, the 
Petroleum Marketers Association of 
America, and others have all expressed 
similar views. Yet the price of a barrel 
of oil has doubled in the last year. 

Indeed, expert economists have esti- 
mated that speculators in energy mar- 
kets are responsible for anywhere from 
25 percent to 50 percent of the price of 
a barrel of oil. Even the Japanese gov- 
ernment’s Ministry of Economy, Trade, 
and Industry has concluded that specu- 
lation has played a significant role in 
driving up oil prices. 

This bill is supported by a broad coa- 
lition of airlines, trucking associa- 
tions, labor groups, and environmental 
groups because it takes important 
steps that will help eliminate the 
“speculative premium” on each barrel 
of oil. The dramatic increase in oil 
prices is hurting American families and 
threatens to cripple countless Amer- 
ican businesses. 

This important legislation closes the 
“London loophole’ by treating oil 
traders using a foreign exchange as if 
they were trading in the U.S. for regu- 
latory purposes, in order to stop trad- 
ers from manipulating prices and spec- 
ulating excessively by routing oil 
trades away from U.S.-based ex- 
changes. In addition, the bill requires 
the CFTC to convene a working group 
of international regulators to develop 
uniform reporting requirements, re- 
quire the CFTC to collect data on index 
traders to ensure they are not ad- 
versely impacting the price discovery 
process, and authorize the CFTC to 
hire at least 100 additional full-time 
employees. 

At the same time, I feel that some 
areas of the bill can be improved. In 
particular, I am concerned that section 
6 may cause unintended disruptions for 
financial institutions with over-the- 
counter hedging transactions and un- 
necessarily increase costs for operating 
companies that are trying to manage 
their energy costs through hedging. In 
addition, it appears that some aspects 
of section 7 and other sections may be 
unclear or have unintended con- 
sequences. I hope we have another op- 
portunity to address the issue of specu- 
lation, and I look forward to working 
with the majority leader on ways to 
address some of these concerns. 

Mr. President, I am disappointed that 
this bill will not have a chance to be- 
come law. I recognize that addressing 
the issue of speculation will not solve 
our energy crisis. This crisis is too big 
of an issue with too many root causes. 
But speculation is part of the problem, 
and curbing speculation must be part 
of the solution. This bill would have 
achieved that goal. 

Ms. COLLINS. Mr. President, high 
energy prices are having a devastating 
impact on our economy and our peo- 
ple—particularly in large, rural States 
such as Maine. Eighty percent of Maine 
homes use oil as their primary heating 
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source, so thousands of families are 
worried about how they can afford to 
stay warm next winter. 

The high cost of energy is also taking 
a toll on businesses, both large and 
small. Truckers, paper mills, fisher- 
men, farmers, and countless others are 
struggling with the high cost of oil, 
gasoline, and diesel. 

Many factors affect energy prices, in- 
cluding the value of the dollar, global 
tensions, and demand in other coun- 
tries, such as China and India. Supply 
concerns also enter the picture. Busi- 
ness Week has reported that data on 
Saudi production potential indicate 
that the kingdom may be unable to 
sustain their projected output of 12 
million barrels a day past 2010, while 
International Oil Daily reports that 
Mexico’s crude-oil exports are down 17 
percent versus 2007, and ‘‘could rep- 
resent the start of a precipitous de- 
cline.” Other supply concerns for 
places like Iran and Nigeria also affect 
expectations, and prices. 

These and other considerations have 
led many of us to advocate a com- 
prehensive energy policy that would 
promote more exploration and produc- 
tion, more conservation and efficiency, 
and more alternatives in the energy 
sector. We need more American pro- 
duction to meet America’s needs, while 
protecting our environment. In short, 
we need to produce more, use less, and 
pursue alternatives. 

It is imperative for both economic 
and national-security reasons that we 
reduce our dependence on imported oil 
and the supply shocks that our depend- 
ence entails, that we develop new re- 
sources here, and that we promote 
more efficient use. I have a 10-point en- 
ergy plan that includes proposals to ac- 
complish those objectives. 

Those ideas deserve a full debate. I 
sincerely hope the current procedural 
obstacles to considering a variety of 
amendments will be removed. Holding 
a lengthy debate on our energy prob- 
lems is a fruitless exercise if the 
ground rules choke off consideration of 
the many ways we can tackle those 
problems by reducing our reliance on 
imports, by promoting more develop- 
ment of American conventional and al- 
ternative fuels, and by advancing effi- 
ciency and conservation initiatives. 

There is, of course, another critical 
factor in the energy-price crisis that 
demands careful attention and effec- 
tive action. That is the role of exces- 
sive speculation in energy markets, es- 
pecially by institutional investors and 
index funds. 

Senator LIEBERMAN and I have heard 
persuasive and troubling evidence in 
three hearings of our Committee on 
Homeland Security and Governmental 
Affairs on this issue. We heard testi- 
mony from Federal officials, from ex- 
change officials, from academics, from 
institutional investors, and from a 
bakery owner and a farm representa- 
tive. 
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The evidence that we found of great- 
est concern involves the impact of non- 
commercial investors who do not 
produce or take delivery of oil or agri- 
cultural products—unlike commercial 
participants such as oil producers and 
heating oil dealers, farmers and cereal 
companies. Instead, these noncommer- 
cial investors use futures contracts and 
related transactions solely for finan- 
cial gain. 

Speculation in commodity markets 
by noncommercial investors has grown 
enormously. In just the last 5 years, 
the total value of their futures-con- 
tract and commodity index-fund in- 
vestments has soared from $13 billion 
to $260 billion. 

Many experts have concluded that 
these massive new holdings of oil-fu- 
tures contracts by pension funds, uni- 
versity endowments, and other institu- 
tional investors have driven prices be- 
yond levels that normal marketplace 
factors would produce. 

These investors’ intentions may be 
simply to provide good returns, a hedge 
against inflation, and asset diversifica- 
tion, but the effect of their activity ap- 
pears to be driving up prices for tradi- 
tional users of commodity markets, 
not to mention American families and 
businesses that are affected by the ulti- 
mate price increases. 

I worked with Senator LIEBERMAN to 
produce a comprehensive and bipar- 
tisan bill, the Commodity Speculation 
Reform Act of 2008, which we and Sen- 
ator CANTWELL introduced on July 10. 

Our bill, S. 3248, takes some very 
strong steps toward countering exces- 
sive speculation. 

First, it would remedy staffing short- 
falls at the Commodity Futures Trad- 
ing Commission by adding 100 staff to 
improve its market oversight and en- 
forcement capabilities. This is a vital 
step. The CFTC tells us that more than 
three billion futures and options con- 
tracts were traded last year, up from 37 
million in 1976. Yet the Commission is 
operating with fewer employees than it 
had 30 years ago. 

Second, our bill closes the so-called 
“swaps loophole,” which currently al- 
lows financial institutions to evade po- 
sition limits on commodity contracts 
that regulators use to prevent unwar- 
ranted price swings or attempts at ma- 
nipulation. 

Third, our bill directs the CFTC to 
establish position limits that will 
apply to an investor’s total interest in 
a commodity, regardless of whether 
they originate on a regulated ex- 
change, the over-the-counter market, 
or on foreign boards of trade that deal 
in U.S. commodities. 

I would note that our bill instructs 
the CFTC to set and administer these 
position limits. That task is currently 
delegated to the exchanges, subject to 
Commission review. The regulated 
commodity exchanges have good rep- 
utations as self-policing operations, 
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but we believe as a matter of principle 
that regulators should be setting spec- 
ulative position limits. 

Fourth, our bills instructs the CFTC 
to permit no foreign boards of trade to 
deal in U.S.-linked commodity con- 
tracts unless they agree to reporting 
and data-accessibility standards at 
least equivalent to that required of 
U.S.-regulated exchanges. This is not a 
matter of telling other countries what 
to do: foreign boards of trade request 
‘no-action”’ letters from the CFTC so 
they can maintain trading terminals 
here while remaining regulated by 
their own authorities. The CFTC has 
recently taken positive steps to require 
comparable reporting, and our bill 
codifies those improvements. 

These are powerful measures, but 
they are also carefully designed. We 
recognize that producers, handlers, and 
purchasers of commodities who use 
those markets to lock in prices, hedge 
risks, and see clues for price trends re- 
quire some level of participation by 
non-commercial, financial investors. 

Thus, our bill does not prevent finan- 
cial investors from participating in 
commodity markets. It simply places 
some limits on their activity by direct- 
ing the CFTC to set position limits 
across trading venues at a level no 
higher than that needed to ensure that 
commercial participants can always 
find counter-parties for their contract 
needs. 

The bill pending before the Senate 
parallels key provisions of the bill that 
Senators LIEBERMAN and CANTWELL and 
I introduced. 

The majority leader’s bill has some 
additional features, such as the work- 
ing groups to study the regulatory 
framework for commodity-market reg- 
ulation and to consult on internation- 
ally agreed standards, that deserve 
support. 

Two aspects of the majority leader’s 
bill, however, raise some concerns, and 
I have filed two amendments to address 
them. Senator LIEBERMAN has joined 
me as an original cosponsor of the 
amendments. 

The first simply extends the reach of 
S. 3268 to include agricultural as well 
as energy commodities, mirroring our 
bill’s approach. We believe this is im- 
portant because high energy prices af- 
fect the costs of fertilizing, producing, 
harvesting, transporting, processing, 
and distributing commodities. Con- 
sumers know this is a real problem, 
and price data prove it: the Bureau of 
Labor Statistics reports that the 
annualized rate of food-price inflation 
in the second quarter of 2008 was 8.5 
percent. Meanwhile, the Bureau’s en- 
ergy price index for the second quarter 
was climbing at an amazing annualized 
rate of nearly 54 percent. 

Energy and food commodities are 
linked, and both have been subject to 
large-scale, noncommercial specula- 
tion. When we note that the BLS rate 
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of price increase for nonfood, non- 
energy items was only 2.5 percent, it is 
clear that both agricultural and energy 
future markets need protection against 
excessive speculation. 

My second amendment replaces the 
definition of commercially related 
hedging in the majority leader’s bill 
with the language from our bill. This 
will not impair the CFTC’s ability to 
monitor and police hedging activity 
across trading venues, but it will re- 
duce an apparent potential for unin- 
tended consequences. We have heard 
concerns that the bill’s restrictive lan- 
guage about hedge-trade proximity and 
equivalence to the initial commercial 
transaction could make bona fide hedg- 
ing impossible or more difficult and ex- 
pensive for the intermediaries who pro- 
vide that service. My amendment is 
fully consistent with the intentions of 
the pending bill, but mitigates the risk 
that we might unintentionally impede 
hedging that has a genuine commercial 
basis. 

Mr. President, I hope the Senate will 
consider a full range of amendments to 
the majority leader’s bill. I urge my 
colleagues to support my amend- 
ments—and then to support the under- 
lying bill. We can all agree that exces- 
sive speculation is not the only factor 
affecting energy and food prices. But it 
is one that we can influence, and ac- 
tion is already long overdue. 

HOUSING 

Mr. KYL. Mr. President, in a recent 
column for the Arizona Republic, ‘‘Res- 
cuing Fannie Mae or Freddie is Non- 
sense,’’ Bob Robb exposed some of the 
flaws in H.R. 3221, the American Hous- 
ing Rescue and Foreclosure Prevention 
Act of 2008, specifically, the bailout for 
Fannie Mae and Freddie Mac. 

Mr. Robb argues, “This plan isn’t 
about mitigating today’s housing dif- 
ficulties. Nothing in the plan gets a 
mortgage paid that wouldn’t otherwise 
be paid. Nor is the rescue really about 
today’s credit crunch, except for the 
minor effect a doubt about the reli- 
ability of Fannie and Freddie guaran- 
tees might have on the capital of other 
financial institutions. Instead, it’s 
about enabling Fannie and Freddie to 
continue to do even more of the same 
in the future, and that’s a bad idea.” 
Mr. Robb calls this plan for what it is— 


an overreaction to Fannie and 
Freddie’s self-inflicted financial 
wounds. 


I ask unanimous consent that his col- 
umn be reprinted in the RECORD, and I 
urge my colleagues to consider his 
thoughtful views. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Arizona Republic, July 23, 2008] 
RESCUING FANNIE MAE OR FREDDIE IS 
NONSENSE 
(By Bob Robb) 

The proposed rescue of Fannie Mae and 
Freddie Mac makes no sense. 
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Both companies are mortgage bundlers and 
investors. 

They buy mortgages from other lenders 
and securitize them. They hold some for in- 
vestment and sell some to others. They guar- 
antee payments on the mortgage-backed se- 
curities they sell to others. And they buy 
mortgage-backed securities from other 
bundlers for investment. 

Recently, the stock prices for Fannie and 
Freddie fell precipitously, to roughly a quar- 
ter of their previous peak. That represents a 
sharply revised judgment by investors about 
the value of Fannie and Freddie’s business 
model and activities. 

That’s too bad for holders of Fannie and 
Freddie stock. But in and of itself, it doesn’t 
represent a systemic economic threat war- 
ranting the intervention of the federal gov- 
ernment. 

Other financial institutions do hold mort- 
gage-backed securities guaranteed by Fannie 
and Freddie. If Fannie’s and Freddie’s finan- 
cial conditions deteriorates to the point of 
raising questions about their ability to make 
good on their guarantees, that would reduce 
the value of securities they have sold to oth- 
ers. And that could reduce the capital of 
other financial institutions. 

But the effect should be minor. The mort- 
gage-backed securities guaranteed by Fannie 
and Freddie are the good stuff. The mortga- 
gors are all credit-worthy and made healthy 
down payments. The securities are ulti- 
mately backed by the properties mortgaged. 
Even without Fannie or Freddie’s guarantee, 
losses should be minimal. 

After all, even including the bad stuff, 92 
percent of all mortgages in the United States 
remain current. Losses in Fannie and 
Freddie securities are currently running at 
just a fraction of a percent. 

Nevertheless, the Bush administration has 
proposed that Fannie and Freddie be given 
an unlimited line of credit from the federal 
government and that the federal government 
be permitted to contribute equity if Fannie 
and Freddie have capital problems. Congress 
appears likely to go along. 

In the meantime, the Fed has agreed to 
lend to Fannie and Freddie as well. 

Instead, Congress should phase out the ex- 
isting $2.25 billion line of credit each enter- 
prise has with the federal government over a 
period of, say, five years, and declare that 
Fannie and Freddie from that point on are 
on their own. 

When Fannie Mae was formed in 1938, there 
was arguably a role for government to play 
in creating a secondary market for mort- 
gages. Lending capital was scarce and fewer 
than half of all Americans lived in their own 
homes. 

Fannie Mae was initially a government 
agency. It was sold to private investors in 
1968, but retained a favored relationship with 
the federal government. Freddie Mac was 
formed in 1970, with the same favored rela- 
tionship, to offer competition ahd choice. 

Such government-sponsored entities are an 
anachronism today. Over two-thirds of 
Americans live in their own homes and, in a 
world of international finance, there is plen- 
ty of private-sector interest in providing a 
secondary market for mortgages. 

This rescue plan isn’t about mitigating to- 
day’s housing difficulties. Nothing in the 
plan gets a mortgage paid that wouldn’t oth- 
erwise be paid. 

Nor is the rescue really about today’s cred- 
it crunch, except for the minor effect a doubt 
about the reliability of Fannie and Freddie 
guarantees might have on the capital of 
other financial institutions. 
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Instead, it’s about enabling Fannie and 
Freddie to continue to do even more of the 
same in the future, and that’s a bad idea. 
The rescue plan makes an implicit federal 
guarantee for Fannie and Freddie explicit. 
This would give them an even greater com- 
petitive advantage, enlarging their already 
dangerously overlarge presence in the sec- 
ondary-mortgage market. 

The Bush administration and Congress are 
moving toward a much larger federal role in 
the housing market. Congressional Demo- 
crats propose that the federal government 
refinance some $300 billion in mortgages, 
while the Bush administration wants to open 
the federal checking account to Fannie and 
Freddie and perhaps invest in them. 

Meanwhile, the Fed’s balance sheet is get- 
ting corrupted with junk that others won’t 
buy or lend against. 

All this is to keep the housing market 
propped up at a time in which the market is 
screaming, about as loudly as it can: There’s 
been an overinvestment in housing. What the 
politicians propose to do about our economic 
problems has been consistently more trou- 
bling than the problems themselves. 

Mr. KYL. Mr. President, many home- 
owners in my State of Arizona and 
across the Nation are having a hard 
time making their mortgage payments, 
but the legislation Congress is consid- 
ering is not aimed at helping them. 
Rather, it is designed to help mortgage 
lenders and the two big Government 
enterprises ‘‘Freddie Mac” and “Fannie 
Mae.” In fact, the bill we are consid- 
ering will place an immense financial 
burden on every American taxpayer for 
a long time and waste billions of dol- 
lars in misguided efforts to help lend- 
ers deemed ‘‘too big to fail.” Therefore, 
I will vote against H.R. 3221, the Amer- 
ican Housing Rescue and Foreclosure 
Prevention Act of 2008. 

One of the few provisions in the bill 
that I support is the much needed re- 
form of the government-sponsored en- 
terprises, GSEs, that establishes an 
independent regulator to ensure that 
Fannie Mae and Freddie Mac are prop- 
erly managed and financially sound. 
The reason they are in trouble is that 
they have taken too many risks, some- 
thing I have been warning about for 3 
years. These two GSEs hold more than 
$5 trillion in liabilities composed of 
mortgage-backed securities and other 
debt that enjoy an implicit guarantee 
by the Federal Government. This legis- 
lation makes that guarantee explicit 
for the first time. 

Fannie Mae and Freddie Mac’s role is 
to promote liquidity in the mortgage 
industry, but due to the downturn in 
the housing market, poor oversight, 
and reckless portfolios, Fannie and 
Freddie have incurred losses of more 
than $5 billion in the past year, the 
first loss for these two GSEs in 25 
years. Fannie and Freddie have also 
seen their stocks sink more than 80 
percent in value over the past year. 
Congress should have passed this much 
needed reform years ago to avert the 
erosion of Fannie and Freddie’s port- 
folios, and it should be stronger now, 
given their resistance to reform. 
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Because Fannie and Freddie enjoy 
this Federal Government guarantee of 
its debts, both the Treasury Depart- 
ment and the Federal Reserve recently 
proposed various administrative and 
statutory actions to stabilize the 
GSEs. The actions included in this bill 
would allow the Federal Reserve to 
grant both Fannie and Freddie access 
to its discount window, temporarily re- 
move the $2.25 billion cap on Fannie 
and Freddie’s lines of credit at the 
Treasury Department, thereby allow- 
ing them to borrow an unlimited 
amount of taxpayer money if needed, 
temporarily permit Treasury to pur- 
chase equity in the institutions to en- 
sure that the two GSEs have access to 
sufficient capital, and provide the Fed- 
eral Reserve authority to gain access 
to information and perform a consult- 
ative role in the new GSE regulator’s 
process for setting capital require- 
ments and other prudential standards 
that this bill mandates. The Congres- 
sional Budget Office, CBO, estimates 
that the proposal could cost American 
taxpayers $25 billion over fiscal years 
2009 and 2010; however, there is a 
chance that a further deterioration of 
Fannie and Freddie’s finances could re- 
quire an infusion of $100 billion or 
more. We simply do not know how 
much this proposal will cost—a gamble 
with taxpayers’ money that I am not 
comfortable making. 

In addition to the possible costs of 
the proposal to help Fannie and 
Freddie, the provisions of H.R. 3221 in- 
tended to deal with foreclosures would 
cost taxpayers billions and do little to 
help struggling homeowners. For in- 
stance, a key component of the bill is 
the HOPE for Homeowners Program, 
which would allow subprime mortgage 
holders to refinance their mortgages 
into Federal Housing Administration 
backed loans if the lender agrees to 
write down the value of the mortgage. 
This represents a huge risk to Amer- 
ican taxpayers. The program would 
allow lenders to cherry pick up to $300 
billion of their worst loans and refi- 
nance them into FHA guaranteed 
loans. The Congressional Budget Office 
estimates that a third of the mortgages 
refinanced under the HOPE for Home- 
owners Program will enter into de- 
fault. 

But even more troubling to me is the 
burden this program will place on the 
FHA considering its current financial 
woes. The New York Times reported in 
April that the FHA will face a deficit 
for the first time in its 74-year history; 
the deficit is largely blamed on the 
risky mortgages that the FHA already 
holds in its mortgage portfolio. I don’t 
see the rationale for expanding FHA’s 
liability with this $300 billion program 
when the agency cannot sustain its 
current portfolio and when American 
taxpayers will bear any losses that the 
FHA incurs because of the HOPE for 
Homeowners Program. 
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This bill also includes a new tax on 
the GSEs—estimates range up to $600 
million a year—to pay for the HOPE 
for Homeowners Program for 3 years, 
and thereafter, for a new affordable 
housing trust fund. It simply does not 
make sense for Congress to impose a 
new tax on Fannie and Freddie at the 
same time that the Federal Govern- 
ment thinks it must bail them out by 
infusing cash and equity into the insti- 
tutions. It is also likely that Fannie 
and Freddie will simply pass along the 
cost of this new tax to consumers, 
which obviously would not help lure 
buyers back into the housing market. 

Not only do I oppose taxing the 
GSEs’ profits, but I also question the 
efficacy of the affordable housing trust 
fund that would be funded by the GSEs. 
The bill would direct 65 percent of the 
money it taps from the GSEs to the 
Secretary of the Department of Hous- 
ing and Urban Development, HUD. 
Under vague guidelines in the bill, the 
Secretary of HUD would then have the 
discretion to establish grant criteria 
that could favor certain States. Once 
the money is allocated by the Sec- 
retary, State and local politicians 
would be able to disburse the money to 
favored organizations and for-profit 
groups that share their political agen- 
das. The remaining 35 percent of the 
money that the bill takes from the 
GSEs would be distributed to nonprofit 
groups selected by the Secretary of the 
Department of the Treasury. This, too, 
could allow the politicians in power to 
divert Federal dollars to their favorite 
housing causes. I cannot support a bill 
that essentially creates a slush fund 
for politicians. 

I also oppose the nearly $4 billion in 
funding the bill allocates to the Com- 
munity Development Block Grant, 
CDBG Program because the funding 
would go to local officials to buy fore- 
closed property from the lender that is 
holding the property. Not only does 
this create a scenario ripe for political 
favoritism, it would also bail out the 
very lenders who offered mortgages 
their customers couldn’t afford. And, 
again, it does nothing to help the 
former homeowner. Moreover, the 
CDBG Program is fraught with ineffi- 
ciencies and mismanagement. Accord- 
ing to a February 2008 report from the 
White House budget office, the CDBG 
Program was labeled as ‘‘ineffective,’’ 
and only received a score of 27 out of 
100-point scale of achieving results. I 
cannot vote for a bill that has such a 
poorly run program as one of its cen- 
terpieces. 

Finally, I disagree with certain parts 
of the tax title contained in this bill. 
When the tax title was initially draft- 
ed, I successfully added a provision de- 
signed to protect taxpayers from hav- 
ing property tax relief provided in the 
bill completely offset by rising taxes at 
the State and local levels of govern- 
ment. However, when the legislation 
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reached the House of Representatives 
my language protecting taxpayers from 
tax increases was dropped. Home- 
owners and average Americans are 
struggling to pay their mortgages, 
higher gas prices, and more expensive 
grocery bills. State and local govern- 
ments should not add to these burdens 
by raising their own taxes and cer- 
tainly should not try to divert Federal 
tax reductions intended to help individ- 
uals contending with today’s economic 
challenges into their own coffers. 

One must understand that the Fed- 
eral Government already provides a 
tremendous amount of financial assist- 
ance to State and local governments. 
According to the Office of Management 
and Budget, OMB, the Federal Govern- 
ment will provide $476.1 billion to State 
and local governments in 2009, an in- 
crease of roughly $10 billion from 2008 
and 67 percent more than in 2000. Al- 
most 50 percent of Federal financial as- 
sistance is spent on health care. Spend- 
ing on income security, education, and 
transportation roughly accounts for 
the remainder. 

In determining the total amount of 
assistance the Federal Government 
provides to State and local govern- 
ments, one must also factor in the fore- 
gone revenue that results from tax ex- 
penditures which benefit State and 
local governments. The two largest tax 
expenditures are the deduction for 
State and local tax payments and the 
interest exclusion on public purpose 
State and local government debt. Com- 
bined, these provisions reduce Federal 
revenue by nearly $60 billion in 2009. 

Interestingly, if the Federal Govern- 
ment did not provide State and local 
governments with assistance, the budg- 
et would run persistent surpluses. 
There would have only been 16 budget 
deficits over the last 50 years. U.S. debt 
would have been substantially lower. 

I also oppose the $16.8 billion of tax 
increases included in the bill used to 
offset the cost of the new spending. In 
particular, one provision would require 
the payment card industry to design 
and build a new computer system so 
that it can collect merchants’ trans- 
action information and provide it to 
the IRS. It would also require payment 
card companies to withhold 28 percent 
of a merchant’s reimbursement if it 
cannot verify the company’s taxpayer 
identification number, TIN. 

No hearings have been held on this 
proposal and now Congress is rushing 
through an incomplete payment card 
reporting proposal that has not been 
adequately vetted. Once implemented, 
the provision would require the indus- 
try to spend hundreds of millions of 
dollars to redesign their information 
systems to comply with the new infor- 
mation reporting regime. The payment 
card industry’s current computer 
records do not contain merchant TINs 
and other information that the pro- 
posal would require to be reported. 
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If payment card companies do not 
currently have a system in place to en- 
sure valid TIN information on all exist- 
ing merchants, errors in TIN matching 
will subject merchants to withholding, 
even where merchants have provided 
TIN information. Withholding 28 per- 
cent of a merchant’s gross reimburse- 
ments would. severely disrupt a 
business’s operations and impair its 
cash flows. 

There are programs currently oper- 
ating that provide responsible relief to 
struggling homeowners at no cost to 
American taxpayers. HUD has orga- 
nized an assistance program, called 
HOPE NOW, for homeowners in distress 
to rework their mortgages if both the 
borrower and lender decide that re- 
negotiation of their mortgages is in 
their mutual interest. This voluntary 
program has helped over a million 
Americans having trouble paying their 
mortgages, and I fully support these ef- 
forts. In less than a year, HOPE NOW 
has assisted nearly 17,000 Arizonans ne- 
gotiate repayment plans with their 
lenders. Additionally, over 6,000 Arizo- 
nans have received loan modifications. 
The HOPE NOW Program was just re- 
cently expanded to help even more 
struggling homeowners in Arizona and 
nationwide. 

I oppose H.R. 3221 because I do not 
think the benefits of the bill outweigh 
the numerous liabilities that could be 
passed to American taxpayers. Con- 
gress should not pass a bill just to show 
it is “doing something” to help home- 
owners who cannot make their mort- 
gage payments or write a blank check 
to Fannie and Freddie. This bill passes 
more burden to American taxpayers. 
PAYMENT CARD AND THIRD PARTY NETWORKING 

Mr. KERRY. Mr. President, I would 
like to engage in a colloquy with 
Chairman BAucUS and Senator SNOWE 
about the payment card and third 
party networking information report- 
ing provision. I am concerned about 
the impact this proposal will have on 
small businesses. It is my under- 
standing that the proposal included in 
the Housing and Economic Recovery 
Act of 2008 is a modified version of the 
administration’s proposal that was in- 
cluded in administration’s budget for 
fiscal year 2009. I ask the Chairman, 
can you explain who bears the report- 
ing requirement and how the provision 
was modified? 

Mr. BAUCUS. The provision requires 
the bank, third party network, or third 
party processor that settles credit card 
payments with the merchant to report 
annually to the IRS and to the mer- 
chant the gross amount paid to the 
merchant during the calendar year. 
These reports may be made electroni- 
cally. The effective day of the proposal 
was modified to apply to information 
returns for calendar years beginning 
after December 31, 2010. Back-up with- 
holding provisions apply to amounts 
paid after December 31, 2011. Back-up 
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withholding is required only if the pay- 
ing institution does not have a valid 
taxpayer identification number on file 
for the merchant. In addition, for third 
party networks, there is an exception 
for transactions of $20,000 or less or 200 
transactions or less. 

Ms. SNOWE. I am also concerned of 
the impact of this proposal on small 
businesses. Senator KERRY and I both 
want to make sure the additional tax 
compliance burden on small businesses 
will be minimal and the new informa- 
tion that will be collected will be pro- 
tected. Can the chairman expand upon 
how this information will be used by 
the IRS? 

Mr. BAUCUS. The IRS indicates that 
it intends to implement the informa- 
tion reports in a graduated way that 
will give the agency time to use the 
amounts on a 1099 in a manner to accu- 
rately and efficiently identify cases 
with higher likelihood of noncompli- 
ance, potentially sparing compliant 
businesses from unnecessary audits. 
Existing privacy rules will apply to the 
information reports required under this 
proposal. 

Mr. KERRY. The provision requires 
reporting to be made on a calendar 
year basis. It my understanding that 
many retailers operate on a fiscal year 
basis and I want to make sure that this 
provision will not create an unneces- 
sary burden on sm all retailers because 
they will be required to reconcile dif- 
ferences. 

Mr. BAUCUS. The provision provides 
the Secretary of Treasury with the au- 
thority to prescribe regulations or 
other guidance to implement this pro- 
vision and prevent the reporting of the 
same transaction more than once. 

Ms. SNOWE. I want to make sure 
that the benefit of improved compli- 
ance from information reporting is out- 
weighed by the cost of compliance. Can 
the Chairman expand on the benefits of 
the proposal versus the burden? 

Mr. BAUCUS. The benefits of this 
proposal are substantial. IRS research 
shows that there is 46 percent compli- 
ance rate when there is no information 
reporting and over 90 percent compli- 
ance when there is information report- 
ing. There will be upfront program- 
ming costs which will be spread over a 
number of merchants and a period of 
years, which should help to minimize 
the costs to individual merchants. 

Mr. KERRY. I commend the Sen- 
ator’s efforts on trying to reduce the 
tax gap and improving the under- 
reporting of income. I would like to 
continue to work with the Senator on 
this issue to ensure that the provision 
is implemented in a manner that is not 
burdensome to small businesses. 

Ms. SNOWE. I concur with Senator 
KERRY, and appreciate the Senator’s ef- 
forts on addressing the tax gap. While 
small businesses should not be excused 
from meeting their tax obligations, I 
also want to ensure that tax gap pro- 
posals such as this one meet a delicate 
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balance of improving compliance in the 
least burdensome manner possible for 
the majority of small businesses who 
are already in compliance. I look for- 
ward to working with the Senator on 
the implementation of this provision in 
a manner that does not negatively im- 
pact small businesses. 
SECTION 2203 

Mr. KERRY. Mr. President, I would 
like to engage in a colloquy with 
Chairman DODD to clarify the intent of 
section 2203 of the Housing and Eco- 
nomic Recovery Act of 2008. This provi- 
sion amends section 207 of the Service- 
members Civil Relief Act, SCRA, 50 
U.S.C. App. 527, to limit the maximum 
interest rate for mortgages that serv- 
icemembers obtain before their mili- 
tary service, during the period of their 
service and one year thereafter. It has 
come to my attention that there is a 
drafting error in this section that does 
not reflect the intent of the Congress. 

In subsection (b), paragraph (1), the 
phrase, ‘‘in excess of 6 percent” should 
have included the words, ‘‘per year.” 
This would reflect the intent to limit 
the maximum rate of interest for serv- 
icemember obligations to 6 percent per 
year during the period of military serv- 
ice, and in the case of mortgages, for 
an additional year after service. Does 
the Chairman agree that the words 
“per year” were inadvertently omit- 
ted? 

Mr. DODD. Yes. It is my intent that 
section 2203(b)(1) should read ’in excess 
of 6 percent per year ‘‘ before subpara- 
graph (A). This would track the exist- 
ing language in section 207(a)(1) of the 
SCRA that refers to preexisting obliga- 
tions or liabilities bearing an interest 
rate in excess of 6 percent per year. It 
is not my intent to modify this aspect 
of section 207(a)(1). 

Mr. KERRY. I thank the Chairman 
for addressing this issue. It is the long- 
standing understanding of both mili- 
tary servicemembers and lenders that 
the reduction in interest under this 
section would be to ‘6 percent per 
year,” which has been existing law for 
many years. The provision in section 
2203 was not intended to change exist- 
ing law, other than to extend the inter- 
est cap of 6 percent for servicemem- 
bers’ mortgages for an additional year 
beyond military service. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I thank you for the opportunity 
to share this issue with the Senate. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

FOOD SAFETY 

Mr. CASEY. Mr. President, I rise to 
talk about an issue which has gotten 
some attention in our country, but 
with so many economic problems that 
face the American people and our fami- 
lies, it probably has not gotten enough 
attention in Washington. That is the 
issue of the outbreak of foodborne ill- 
nesses and other problems that have 
arisen in the last couple weeks and 
months with regard to our food supply. 
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As of July 21, 1,256 people in 43 
States, the District of Columbia, and 
Canada have been affected since April 
with the very same strain of a rare 
foodborne bacteria, Salmonella 
Saintpaul. 

At least 231 individuals have been 
hospitalized for treatment. Sadly, the 
deaths of two individuals in Texas have 
also been connected to the outbreak. 

But many people who get sick from 
food do not even seek medical atten- 
tion. So many illnesses linked to this 
outbreak have gone undiagnosed. 

The Centers for Disease Control esti- 
mates that for every one illness diag- 
nosed and attributed to Salmonella, 38 
more cases actually occur. That means 
the number of illnesses caused by this 
outbreak could actually number in the 
tens of thousands. 

According to the CDC, this is the 
largest ongoing outbreak of foodborne 
illness in the United States in at least 
a decade. It has now been more than 7 
weeks since the FDA first warned con- 
sumers against eating certain types of 
tomatoes. But since June 2, the num- 
bers of individuals sickened by this 
outbreak steadily have continued to 
rise. 

Many of these subsequent illness re- 
ports were due to delays in testing and 
reporting by States. But a shocking 
600-plus people have had illnesses that 
began after—after—the FDA an- 
nounced that tomatoes were linked to 
the outbreak. 

As a result of the FDA’s warning, the 
U.S. tomato industry has likely sus- 
tained well over $100 million in collat- 
eral damages. Many tomato growers 
and wholesalers fear that, like spinach, 
demand for the products may be af- 
fected for years to come. 

And now, more than 7 weeks and 
many tens of millions of dollars later 
in losses, FDA says it is “highly un- 
likely” tomatoes were even involved in 
the outbreak. 

Instead, new test results have lead 
FDA to now conclude that jalapeno 
peppers are to blame for this multi- 
State outbreak. But even this linkage 
has not given us the answers needed to 
put an end to this outbreak. 

FDA has issued a recall for jalapenos 
grown in Mexico and distributed 
through a company in Texas. But it is 
unlikely that jalapenos from this small 
company can account for more than 
1,200 illnesses. 

While FDA has continued to inves- 
tigate other parts of the distribution 
chain, they still do not know where the 
contamination happened. 

The FDA and the CDC have candidly 
stated that there is a very real possi- 
bility that we may never determine— 
never determine—the root cause of this 
outbreak. As unsettling as that is, 
what we have uncovered is equally un- 
settling. 

Our Government has no way to trace 
food products from the farm to our din- 
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ner plates, no way to trace food prod- 
ucts. In an era where we can instantly 
detect and report stolen credit identi- 
ties, where we have the technology to 
instantly pinpoint a person’s location, 
where we can track an online shopping 
order from the production process all 
the way through delivery to our door- 
step, we have no way to trace and de- 
termine where our food came from. 

There are currently no laws or regu- 
lations requiring a national system for 
traceability of U.S. foods. While many 
in the food industry do employ vol- 
untary record-keeping systems, there 
is no consistency from one system to 
the next. 

Instead, members of the U.S. food in- 
dustry—from the farmers to the proc- 
essors to the distributors to the ven- 
dors—use differing systems to capture 
differing types of data regarding their 
products. Because this data lacks con- 
sistency, it becomes difficult to link or 
share this data among the various 
partners in the U.S. food industry. 

Much of this data trail is not even 
computerized. Instead, it remains in 
antiquated paper files, and it makes 
FDA’s and CDC’s job of tracing the 
cause of this outbreak even more dif- 
ficult and time-consuming. 

Compounding these difficulties, 
many produce items are mixed with 
products from various other sources, 
and then they are repackaged. Some 
food products even leave the country 
before being returned for sale in this 
country, and along the way, these 
types of products lose any type of in- 
formation that might help us identify 
their source. 

This lack of traceability of informa- 
tion about our food is unacceptable in 
this day and age and in this country. 
Implementing a natural system of food 
traceability would allow us to more 
quickly identify the source of contami- 
nation in an outbreak of food-borne ill- 
nesses, and it would allow us to more 
quickly act in the interests of public 
health to notify consumers about un- 
safe products they may have in their 
kitchens. In a recent AP poll, 86 per- 
cent of the people in the United States 
said produce should be labeled so it can 
be better tracked to its origin. It is 
time for industry and the Government 
to take action to give consumers this 
information. 

However, implementation of a na- 
tional traceability system is only half 
the battle. There are still 76 million 
cases of food-borne illnesses in this 
country every year. Those illnesses 
send an estimated 300,000 Americans to 
the hospital each year, and they kill— 
they kill—an estimated 5,000 individ- 
uals yearly. Many of these deaths 
occur in young children, the elderly, 
and those with chronic illnesses. 

I believe the Senate must begin look- 
ing at ways to modernize the U.S. sys- 
tem of food inspection. We must pro- 
vide the agencies that regulate food 
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safety with additional authority to en- 
sure the safety of our Nation’s food 
supply, and we must increase resources 
to the Federal Food and Drug Adminis- 
tration so they can hire more per- 
sonnel and so they can invest in im- 
provements to their systems of inspect- 
ing domestic and imported food prod- 
ucts. We must mandate science-based 
regulations to ensure the safety of food 
products that carry the most risk, and 
we must improve coordination between 
the USDA, the Department of Agri- 
culture, the FDA, and the various 
other Federal and State agencies 
charged with regulating food safety. 

Americans have every right to expect 
a safe food supply, and we in the Sen- 
ate owe it to them to make needed im- 
provements to this system before an- 
other outbreak sickens thousands more 
of our citizens. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. MENENDEZ. Mr. President, I ask 
unanimous consent to speak in morn- 
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HOUSING 

Mr. MENENDEZ. Mr. President, I be- 
lieve Democrats are committed to 
strengthening our weakening economy 
by addressing record-high home fore- 
closures and record-high energy prices. 
The good news is that we will pass—I 
certainly hope, tomorrow—the housing 
bill. 

Even though President Bush origi- 
nally opposed the essence of what we 
are trying to do in the housing fore- 
closure prevention bill, he has finally 
dropped his rather stubborn opposition 
to an important bill. He finally real- 
izes, as Democrats have for quite some 
time, that we have to act immediately 
to address the housing crisis. We have 
to act immediately, not only for the 2 
million American homes that could be 
lost and the American dream gets 
turned into the American nightmare 
but because of what that means to us 
collectively as a nation in terms of our 
economy and what it means to all of 
us. 

We have seen our economy continue 
to go in all of the wrong directions, and 
we have seen rising inflation costs of 
essential goods that people and fami- 
lies need. We have seen rising costs of 
energy, which I will talk about in a 
moment, and we have seen decreasing 
values of homes as a result of fore- 
closed properties within neighbor- 
hoods. As this takes place, the value of 
everyone else’s home in that commu- 
nity goes down $10,000 or $15,000. If 
there are multiple foreclosures, there 
are even greater amounts of home val- 
ues that are lowered, and those values 
which are in their homes, which for the 
average American is the single biggest 
part of their savings and investment 
and opportunity to draw from, when 
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that value goes down, the opportunity 
to educate their children, put them 
through college, to borrow against it, 
goes down. For having a medical emer- 
gency, the opportunity gets dimin- 
ished. For having retirement savings, 
the opportunity gets diminished. So 
the housing package has so many di- 
mensions to it that it is critical to the 
country. 

We appreciate that the President has 
finally dropped his veto threat and will 
sign the bill. It will help Americans 
keep their homes and their home eq- 
uity. We are restoring stability to the 
housing market and helping businesses 
and communities hurt by this crisis 
not only recover but also create new 
jobs. The bill will help prevent another 
crisis of this magnitude, stop fore- 
closures before they begin, and pre- 
serve for future generations the Amer- 
ican dream of home ownership. 

The nearly 8,500 new families filing 
for foreclosure each day can no longer 
wait for help. That is why it is my ex- 
pectation, in a special session we will 
have tomorrow, Saturday, that we will 
get the votes necessary, this will pass, 
and it will go on to the President. It 
has already passed the House. 

LIHEAP 

As we talk about saving people’s 
homes, there is another great challenge 
for many—not only those who face 
foreclosure but those who are working 
very hard every day to meet their obli- 
gations and, in fact, some who have 
worked a lifetime and find their home 
mortgages paid off but find themselves 
with the challenge, as we look forward 
in the next several months to the win- 
ter season, of the consequences of not 
being able to afford to heat their 
homes. Yes, there are many Americans 
in this country who face that chal- 
lenge. So there will be another critical 
vote tomorrow, and I certainly hope it 
is a vote that a majority of this body 
will support; that is, the Warm in Win- 
ter and Cool in Summer Act that pro- 
vides an additional $2.5 billion in 
LIHEAP funding. 

There is no doubt that the pain at 
the pump has been devastating to mil- 
lions of American families, but we can- 
not forget also that the skyrocketing 
price of home heating oil, propane, ker- 
osene, natural gas, and electricity is 
also breaking family budgets right 
now. That pain will only get worse as 
the cold weather approaches. 

I am particularly concerned about 
this winter when people will be faced 
with the prospect of paying $1,000 or 
more up front to pay for the heating oil 
they need in the winter. For seniors, 
for low-income families, for people on 
fixed incomes, and those struggling 
with a poor economy, these enormous 
upfront costs are simply out of reach. 

High energy costs this winter will be 
severely compounded by our struggling 
economy. We lost 62,000 jobs in June— 
the sixth straight month of job losses. 
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Real wages have fallen rapidly. Hous- 
ing foreclosures are up while home val- 
ues are plummeting, and we have also 
seen shrinking credit markets, trou- 
bled banks, and a volatile stock mar- 
ket. 

However, despite all of these prob- 
lems, it seems we have some difficulty 
getting some of our colleagues here to 
understand the necessity of now—the 
ability to legislate now and to get this 
resource available and ready to go so 
people will not go cold in the winter. 

Despite apparent bipartisan agree- 
ment on a whole host of issues in an ef- 
fort to clamp down on oil speculation, 
the minority party said no, even 
though they put that as part of their 
overall energy package. They just said 
no. We saw that in a vote earlier. De- 
spite agreement on pursuing conserva- 
tion, Republicans have said no to pur- 
suing that. Despite the fact that the 
majority leader has even offered them 
a vote on the floor of the Senate on 
their singular issue that we have heard 
for a week and a half talking about 
drilling off the Outer Continental 
Shelf—even though it won’t do any- 
thing about gas prices, which was rec- 
ognized by the Bush administration as 
such; even though, in fact, it risks the 
coastal economies worth $200 billion on 
the east and west coasts; even though 
it doesn’t do anything about breaking 
our addiction to foreign oil or even do- 
mestic oil; even though any production 
would take a decade before we saw a 
drop and 2030 before we would see full 
production; even though full produc- 
tion would be a fraction of what we 
have seen in reduced demand and in- 
creased supply by the Saudis—despite 
all of that, the majority leader said 
yes, you can have a vote on it, and they 
couldn’t take yes for an answer. 

So if we are going to avert a disaster 
this winter, it is time for our Repub- 
lican colleagues to say yes. LIHEAP is 
a program we have to help the most 
vulnerable people in this country stay 
warm in the winter, and for far too 
long this essential program has been 
underfunded. Due to this insufficient 
funding, the average LIHEAP grant 
only pays for 18 percent of the total 
cost of heating a home with heating oil 
in the winter, 21 percent of residential 
propane costs, 41 percent of natural gas 
costs, and 43 percent of our electricity 
costs. It is only expected to get worse 
because this is what it covers in terms 
of what it has covered. As prices rise 
for oil and gas and other related prod- 
ucts, the reality is that it will cover 
less and less of a percentage of the 
costs necessary to be able to keep fami- 
lies warm. 

In this poor economy, with a crash- 
ing housing market, banks reporting 
record losses, joblessness creeping up, 
and the specter of inflation looming, 
too many people simply cannot make 
up the difference out of their own pock- 
ets. With home heating oil now at $4.50 
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a gallon, if we don’t pass this bill, we 
can face potential tragedy of an un- 
imaginable scale this winter. 

These are individuals who work every 
day, work at some of the toughest jobs 
in America, important to us collec- 
tively in our economy and in our soci- 
ety, yet they struggle to make ends 
meet. They are not sitting at home de- 
pending upon the public largesse; they 
work hard every day. Many of them are 
working two jobs just to try to make 
ends meet. But they cannot heat their 
homes this winter without some help. 

What does it say to us about our val- 
ues as a nation? I know the Capitol will 
be warm. I know the leadership offices 
here have fireplaces that will be blaz- 
ing away. No one is going to go cold in 
the Senate. The question before the 
Senate tomorrow will be, Will we let 
Americans in this country go cold and 
have to choose between being able to 
heat their homes or put food on the 
table? Will those who have worked a 
lifetime to help build families and com- 
munities and now find themselves on 
fixed incomes be told: Oh, sorry, you 
can freeze. These are not dramatic 
spectacles of something that will not 
happen; these are the realities of the 
challenges if we do not act. 

So we ask our colleagues, especially 
those on the other side, to join us in 
averting this looming disaster and to 
vote for the Warm in Winter and Cool 
in Summer Act. It is finally time to 
say yes to help those who are strug- 
gling the most in this economy. 

ENERGY 

Finally, I wish to turn to a third 
item. We talked about the housing bill 
so critical to our collective economy 
and to millions of families who need 
heat and who are in the process of los- 
ing their homes or who are on the 
verge of that challenge. We talked 
about the need to keep people in their 
homes, those who have struggled to not 
have to be in a foreclosure but still 
cannot meet the challenges of heating 
their homes for their families this win- 
ter, and what we need to do. 

Finally, I wish to talk about, once 
again, the question of energy, the ques- 
tion of gas prices and what we can do. 

We as Democrats have been working 
at this for some time. We want to in- 
crease domestic production of the oil 
supply now—not more than a decade 
from now, not in the year 2030 from 
now. That won’t do anything to give 
anybody relief at the pump tomorrow. 

It is time to put the American people 
ahead of the big oil companies; that is 
the bottom line. They have record prof- 
its. We saw that parade start this week 
with ConocoPhillips, with record prof- 
its in their quarter. I cannot wait to 
see the next set of record profits we are 
going to hear from the other oil compa- 
nies. 

Yet all we hear from many of our col- 
leagues is that we need to give them 
more—more Federal money, more Fed- 
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eral land, and more of every break. 
They are responsible for nothing, and 
they are the only entity that can solve 
our energy future. 

It is such a shame because that is 
what you overwhelmingly hear. We be- 
lieve it is time to put the American 
people ahead of big oil. We can fast- 
track domestic production. We have 68 
million acres that, in fact, are already 
on lease, doubling the lease sales in the 
Gulf of Mexico, accelerating leases in 
Alaska—where all of the infrastructure 
is, to a large degree, already. When we 
talk about drilling off the east and 
west coasts, there isn’t any drilling in- 
frastructure there. The president of the 
American Petroleum Institute said we 
don’t have the infrastructure, the drill- 
ing rigs, the pipelines, the tanker ports 
that are all necessary to do that. So we 
are talking about a very long time, and 
people need relief in the short term. 

That is why we have said a couple of 
things. One, let’s end excessive specula- 
tion. People sometimes wonder, what 
does that mean? It means we have 
traders buying huge quantities of oil 
online, intentionally inflating prices. 
They turn it around and sell it to other 
traders at even higher prices. These 
traders never intend to use the oil. It is 
not that they are going to end up sell- 
ing it to an entity that will actually 
disperse that oil. The purpose is to bid 
up the price and cash in. The problem 
with that deal is it might be good for 
the traders and speculators, but it is 
terrible news for families who have to 
pay at the pump. 

What is it, in fact, that those who 
say speculation is not that important 
don’t get about this issue? Yesterday 
we saw that the Commodity Futures 
Trading Commission—the regulatory 
agency responsible to make sure this 
area of the marketplace is appro- 
priately regulated—accused a company 
of making a million dollars in illegal 
profits over the course of 11 days. How 
did they do it? Well, in audio tapes un- 
covered in the investigation, the regu- 
lators said one of the defendants de- 
scribed the scheme as an effort to 
“bully the market” by making a large 
number of trades at or near the end of 
the trading day to move closing prices. 
Moreover, unlike many other manipu- 
lation cases, this one accuses the de- 
fendant of actually succeeding in mov- 
ing prices that were used as bench- 
marks for consumer markets—a re- 
markable claim. So, in essence, they 
are saying they did bully the market 
and they did manipulate the market. 
They made a million dollars in 11 days. 

But the worst part of it is it resulted 
in higher prices during a period of time 
for gasoline and crude oil. Guess who 
paid for that. The consumers of this 
country. Notwithstanding even this 
latest evidence, our friends on the 
other side have said no to us on pur- 
suing ending market speculation, hav- 
ing more transparency in the market- 
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place, and having the regulators pursue 
a course that will ensure what oil com- 
pany executives testifying before Con- 
gress have said—that speculation can 
account for up to $50 per barrel of oil. 
Well, I would like to take that $50 out 
of the cost of oil and end the specula- 
tion and the type of manipulative trad- 
ing that is going on that yesterday the 
CFTC accused a company of per- 
forming, and succeeding at increasing 
oil and gasoline prices. That is what we 
have before the Senate. But our Repub- 
lican colleagues said no. 


We also believe that releasing oil 
from the Strategic Petroleum Reserve 
is incredibly important. This is a huge 
reserve we have underground. We buy 
oil as a country collectively, for all of 
the taxpayers, and we put it under- 
ground. What is the problem? It is a 
good idea except that we have 97 per- 
cent of it filled. We have an excess of a 
certain type of oil. We are even told by 
the Congressional Budget Office if we 
swapped that out and sold a significant 
element of that, we could do various 
things. No. 1, taxpayers would make 
money on it. No. 2, we could bring that 
oil on the marketplace to help burst 
the speculative bubble and try to bring 
down gas prices. No. 3, we would 
change the type of oil we have for a dif- 
ferent quantity that we need of a dif- 
ferent type of oil. So on all counts it 
would be good. Yet we cannot seem to 
get that done. 


Finally, we have tried to pursue sev- 
eral times on the Senate floor renewing 
the tax credits that are critical for us 
to get out of this dilemma, not just in 
the short term but in the long term. 
We consume 25 percent of all of the 
world’s oil. So even if we opened all of 
our coasts and everything to drilling, 
we are not going to create more than 2 
or 3 percent of the world’s oil. Bottom 
line: We are always going to be, if we 
continue down this road, in a deficit. 
We are always going to be more of a 
consumer than a producer. That means 
to me that, for our economy, our secu- 
rity, and our environment we need to 
break this addiction to oil, whether it 
be foreign or domestic, and be able to 
seek renewable energy sources, such as 
wind, solar, biomass, and cellulosic 
ethanol. 


Even T. Boone Pickens, the gen- 
tleman who made a fortune in oil, is on 
TV telling us all that we cannot drill 
our way into the type of energy inde- 
pendence we need. The bottom line is 
the renewable energy tax credits are 
what, in my mind, is the most critical 
element to get these different renew- 
able energy sources into the commer- 
cialized aspect, with the tax credits 
necessary to bring them to scale, so we 
can break our addiction. Yet we con- 
tinue to hear no. 
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It is past time to pursue a strategy of 
having legislative failure as a way to- 
ward political victory. It is fundamen- 
tally wrong to have a strategy of say- 
ing no so this body cannot move for- 
ward on the critical issues Americans 
face, so that then you can blame the 
majority party in this body, even 
though the rules permit the minority 
to stop the majority from moving for- 
ward, and most Americans have been 
taught there is the fundamental lesson 
of majority rule. In the Senate, be- 
cause of its procedures, when a single 
minority Member, or a group of minor- 
ity Members, don’t want to allow us to 
move forward, they threaten filibusters 
and/or invoke them, and 60 votes are 
needed. Since the majority has only 51 
votes here of Democrats, we need Re- 
publicans to join us. When they fail to 
do that, the Nation’s business doesn’t 
move forward. That is a great strategy 
for a political exercise, if you think 
that exercise is going to bring you vic- 
tory in November, by saying this body 
in the Congress cannot proceed on the 
critical issues that face Americans, but 
it is a horrid exercise as it relates to 
the Nation’s major challenges. 

Fortunately, we have been able to 
break through this several times. We 
say we want to protect and honor the 
men and women who serve the country 
in uniform. It was because of Demo- 
crats leading, with Senators WEBB, 
LAUTENBERG, and others to move that 
GI bill. Even though the President 
said: No way, too expensive, and it isa 
fraction of the cost of 1 month in Iraq, 
he said he was going to veto it. We 
said: No way, we are going to honor the 
men and women who honor the uniform 
and take care of them when they come 
back. That is how a grateful nation 
honors those who serve. Because of our 
persistence and communicating with 
the American people, today he signed 
into law the greatest GI bill invest- 
ment since the first one—a major ac- 
complishment. 

Tomorrow we will pass this housing 
bill over the objections of the Presi- 
dent, who said, ‘‘I am not going to sign 
it’’—a major commitment to our econ- 
omy, to restoring the American dream 
in terms of home ownership, and mak- 
ing sure we move in a different direc- 
tion. It is time to say yes to the Amer- 
ican people, and stop filibustering. It is 
time to stop using the powers of the 
minority in an abusive way. I respect 
the powers of the minority, but not to 
be used in an abusive way that under- 
mines the fundamental principle of ma- 
jority rule. 

The people of the United States 
elected a new majority a year and a 
half ago to move the country in a dif- 
ferent direction. The fact that the mi- 
nority wants to simply show that, in 
fact, the Congress cannot move in that 
direction as a tool of political expedi- 
ency and a tool of political success is 
totally inappropriate and, most impor- 
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tant, damaging to the Nation’s inter- 
est. I hope that starting tomorrow, 
when we consider the critical issues on 
housing and LIHEAP, to keep people in 
their homes, and to warm those homes, 
we can move forward in a way that 
speaks to the true values of our Nation 
and the integrity of this institution. 
With that, I yield the floor. 


EE 
REMEMBERING JOHN Y. SIMON 


Mr. DURBIN. Mr. President, in 1887, 2 
years after the death of Ulysses S. 
Grant, William Tecumseh Sherman 
wrote in a letter to his old Army Chief 
of Staff, ‘‘Grant’s whole character was 
a mystery, even to himself.” 

Today, more than 120 years later, the 
world has a far better understanding of 
Ulysses Grant than did General Sher- 
man, or maybe even General Grant 
himself. And for that, we are indebted 
to one man more than any other. 

John Y. Simon, a leading Civil War 
scholar and the preeminent authority 
on Ulysses Grant, died on July 8 in 
Carbondale, IL. Mr. Simon, an award- 
winning historian, spent more than 
four decades at Southern Illinois Uni- 
versity, where he taught courses on the 
Civil War, Reconstruction and the his- 
tory of Illinois. He also served as exec- 
utive director of the Ulysses S. Grant 
Association, based at SIU, since 1962. 

But his passion and his true vocation 
was the Ulysses Grant papers project. 
Mr. Simon collected, edited, and orga- 
nized hundreds of thousands of docu- 
ments connected with America’s 18th 
President—then assembled them to 
form a vast and astounding collection, 
which he called the ‘‘Papers of Ulysses 
S. Grant.” 

He began the Grant papers project in 
1962 and was close to completing it 
when he died. The 31st and final vol- 
ume of the collection is in its final 
stages. The entire collection is pub- 
lished by Southern Illinois University 
Press. 

Harriet Simon, Mr. Simon’s wife of 51 
years, told the New York Times that 
working on the Grant papers consumed 
her husband. 

“It was daily,” she said. “It was 
weekends and it was most holidays. 
Some holidays, not all day.” 

John Younker Simon was born in 
Highland Park, IL, in 1933. He grad- 
uated from Swarthmore College and re- 
ceived an M.A. and a Ph.D., both in his- 
tory, from Harvard, where he met his 
future wife. He taught at Ohio State 
before finding his place at S.I.U. in 
1964. 

Just as President Grant’s own auto- 
biography raised the standard for Pres- 
idential memoirs, Mr. Simon’s work 
raised the standard for Presidential pa- 
pers collections. 

Harold Holzer is senior vice president 
of the Metropolitan Museum of Art in 
New York. He is also a renowned Lin- 
coln scholar and a cochairman, along 
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with Representative RAY LAHOOD and 
me, of the Abraham Lincoln Bicenten- 
nial Committee. As he told the New 
York Times, Mr. Simon approached his 
work on the Grant papers as a biog- 
rapher rather than simply a cataloger. 

Mr. Holzer said: 

He changed the whole ethos of presidential 
papers. He matched incoming correspond- 
ence with outgoing, so researchers would 
have a complete episode. He included edi- 
torial commentary that was more substan- 
tial than footnotes. He wrote introductions 
to each volume... . He is the father of this 
whole discipline. 

In 2004, Mr. Simon received a Lincoln 
Prize for outstanding achievement for 
the Grant papers. The awards jury 
wrote, “It is inconceivable that any 
historian would write on the Civil War 
without having these volumes at 
hand.” 

In 2005, John Simon was honored 
with a lifetime achievement award 
from the Lincoln Forum. Frank J. Wil- 
liams, chairman of the Lincoln Forum 
and president of the Ulysses S. Grant 
Association, praised him as ‘‘a brilliant 
scholar, a dazzling writer and an origi- 
nal, irreplaceable personality [who] has 
enriched the world of Civil War studies 
and enriched the lives of those who 
know him.” 

Upon receiving the Lincoln Prize, Mr. 
Simon said of his life’s work: 

I have enjoyed it. It has been an oppor- 
tunity for me to spend time with a spectac- 
ular figure in American history. Grant was a 
complex character—an unmilitary soldier, 
an unpolitical president and an unliterary 
author. 

And Ulysses Grant was often mis- 
understood. 

Alexander Stephens, the Vice Presi- 
dent of the Confederacy, met General 
Grant toward the end of the Civil War. 
Years later, he wrote of their meeting: 

We all form our preconceived ideas of men 
of whom we have heard a great deal. . . but 
I was never so completely surprised in all my 
life as when I met him and found him a dif- 
ferent person, so entirely different from my 
idea of him. ... He is one of the most re- 
markable men I have ever met. 

He was an unlikely war hero. At the 
start of the Civil War, Grant was sev- 
eral years out of the Army and utterly 
broke. At one point, he had been re- 
duced to selling firewood on the street 
in St. Louis. 

But the cause of preserving the 
Union gave Grant a new purpose. He re- 
entered the military in 1861, and rose 
quickly through the ranks, thanks to 
his fearlessness and brilliance as a 
military commander. 

In 1864, he was promoted to the rank 
of Lieutenant General of the Armed 
Forces, a position only ever held by 
George Washington, and given overall 
command of all Union Forces. 

The following year, he accepted the 
surrender of the Army of Northern Vir- 
ginia from General Robert E. Lee at 
Appomattox Courthouse. His generous 
terms of surrender and his magna- 
nimity stunned Lee and his men and 
helped a bloodied nation begin to heal. 
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As President during the Reconstruc- 
tion era, Grant’s policies moved Amer- 
ica further toward reconciliation. 

Near the end of his life, broke again 
after being swindled in a business ven- 
ture and in constant pain from throat 
cancer, Grant agreed to write his mem- 
oirs to earn money for his family. He 
wrote feverishly, racing against death, 
and died 5 days after putting down his 
pen. 

His friend, Mark Twain, called ‘‘The 
Personal Memoirs of Ulysses S. Grant” 
“a great, unique and unapproachable 
literary masterpiece.” It is widely re- 
garded as the finest U.S. Presidential 
memoir ever written. 

Understanding the real Grant and 
helping others to understand this piv- 
otal figure in our history was John Si- 
mon’s life’s work, and he did it with 
uncommon distinction. 

In addition to the Grant papers, he 
wrote and edited a number of other 
books dealing with Grant, Lincoln and 
the Civil War and produced hundreds of 
journal articles. Along with the Lin- 
coln Prize and the Lincoln Forum 
award, he received an Award of Merit 
from the Illinois State Historical Soci- 
ety and many other honors. 

After the Union victory at Vicks- 
burg, President Lincoln wrote to Gen- 
eral Grant: 

My Dear General: I write this now as a 
grateful acknowledgement for the almost in- 
estimable service you have done the country. 

By spending his entire career to give 
us a Clearer picture of ‘‘The Hero of Ap- 
pomattox,’’ John Y. Simon also per- 
formed a great service for our country. 
He brought honor to my State and a 
deeper understanding to us all. I offer 
my sincere condolences to his wife Har- 
riet, his daughter Ellen, his grand- 
children, friends and colleagues, and 
the many students he inspired. 


ee 


REMEMBERING SENATOR JESSE 
HELMS 


Mr. HATCH. Mr. President, I rise to 
speak today about former Senator 
Jesse Helms, who passed away on July 
4, 2008, at the age of 86. I knew Senator 
Helms well, and I am sure I am joined 
by many of my colleagues in saying 
that he will be missed. 

Senator Helms was born in Monroe, 
NC, in 1921. His first full-time job was 
as a sportswriter for the Raleigh 
Times. After serving as a recruiter for 
the U.S. Navy during World War II, 
Senator Helms became the city news 
editor for the Times before moving on 
to do journalistic work in both radio 
and television. In 1960, he began work- 
ing at the Capitol Broadcasting Com- 
pany in Raleigh as the executive vice 
president, vice chairman of the board, 
and assistant CEO. He became famous 
in his home State for his daily CBC edi- 
torials, which featured his now-famous 
southern anecdotes occasionally laced 
with his sometimes provocative polit- 
ical views. 
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Prior to coming to the Senate, Sen- 
ator Helms’ only political experience 
consisted of two terms on the Raleigh 
City Council. However, in 1972, Senator 
Helms became the first Republican 
Senator elected from North Carolina in 
the 20th century, replacing the retiring 
Senator B. Everett Jordan. 

During his three-decade tenure in the 
Senate, Jesse became known as one of 
the Chamber’s staunchest conserv- 
atives. His refusal to compromise on 
his beliefs was the source of both his 
greatest strength as a legislator and, 
as I am sure some would argue, his 
greatest weakness. Indeed, I don’t 
think there are any of us who served 
alongside Senator Helms who did not, 
at one time or another, find themselves 
in a disagreement with him. 

However, while I didn’t always agree 
with Jesse, I do have a number of fond 
personal memories of him. 

For example, when I first came to the 
Senate in 1977, Senator Helms was 
nearing the end of his first term. About 
3 months into that first session, still 
becoming acclimated to life in the Sen- 
ate, I took a few moments to write 
down some of my early impressions of 
my fellow Senators. About Jesse, I 
wrote that he was ‘‘one of the dearest 
people in the Senate,” and that he had 
always treated me with kindness and 
respect. I also noticed that, despite 
having a reputation for being an 
unmovable conservative, he had a 
knowledge of parliamentary procedure 
and tactics that was virtually un- 
matched. 

A couple years later, I witnessed this 
knowledge first-hand when Senator 
Helms and I found ourselves on the 
same side of the debate over what was 
being called a ‘‘labor reform” bill. 
Sadly, as I was working with a number 
of my colleagues to sustain a filibuster 
against this unabashedly radically lib- 
eral pro-union legislation, our friend 
Senator James Allen passed away. 
While we were all saddened by the loss 
of our dear friend, at the back of our 
minds we were worried that, without 
Senator Allen’s mastery of Senate pro- 
cedure, our efforts might fail. However, 
Senator Helms stepped up and provided 
much needed insight, helping us to 
block this harmful legislation. At one 
point during this debate, while many of 
us were worried about the strength of 
the filibuster, Senator Helms assured 
us, saying that we would keep the nec- 
essary Senators on the floor ‘‘if they 
have to wear their pajamas and bed- 
room slippers.” 

I believe we were all surprised during 
the latter part of Senator Helms’ ten- 
ure when he coauthored the landmark 
2002 legislation authorizing funds that 
were, at that time, unparalleled for 
international AIDS relief. Many of his 
colleagues, including myself, had 
sparred with Jesse over providing sup- 
port for AIDS relief and research. But, 
in those last few months of his Senate 
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career, I believe he showed the world 
that, while he wasn’t always the most 
agreeable of politicians, he was a com- 
passionate man who was committed to 
doing what he thought was right. 

Mr. President, I want to extend my 
deepest sympathies to the Helms fam- 
ily. As I said, Jesse and I did not al- 
ways agree on the issues before the 
Senate, but I can say, without reserva- 
tion, that he was a dedicated public 
servant and dear friend to those of us 
who knew him well. 


EE 


TRIBUTE TO GEN ALEXANDER 
“SANDY” PATCH AND THE 65TH 
ANNIVERSARY OF OPERATION 
DRAGOON 


Mr. KERRY. Mr. President, I say to 
Mayor Bruno, residents of Ramatuelle, 
France, and especially to all the 
French and American veterans gath- 
ered for this important event, I am 
honored to lend my voice from afar to 
the chorus of those who celebrate the 
past, present, and future of the ex- 
traordinary bond between our two 
great nations. 

At watershed moments in history, 
France and America have always 
looked across the sea to each other in 
friendship and fidelity. 

When the British colonies reached 
their moment of truth, our Founding 
Fathers stood shoulder to shoulder 
with Marquis de Lafayette, Comte de 
Rochambeau, and countless other 
Frenchmen who never made it home. 
Many French were, as we would later 
say, “present at the creation” of the 
United States. And our great experi- 
ment, in turn, helped inspire the 
French to not just dream of, but actu- 
ally take to the streets and demand, 
‘liberty, equality, and brotherhood” 
for all of their own people and all of 
mankind. 

So when our military leaders came 
together to liberate France from Nazi 
Germany, we weren’t inventing a new 
story from whole cloth. We were re- 
affirming a centuries-old friendship, 
giving new life to the timeless ideals 
we share and the recurrent sense on 
both sides of the ocean that the fates of 
our nations are forever linked. 

GEN Jean de Lattre de Tassigny, 
commander of the French forces in Op- 
eration Dragoon, used to tell a power- 
ful story about a meeting with his 
American counterpart, GEN Alexander 
“Sandy” Patch. Unlike Sandy Patch, 
General de Lattre lived long enough 
after the war to reflect on his experi- 
ences. 

When Patch granted him the support 
he needed to take the fight to the 
Nazis, de Lattre wrote that, “I sud- 
denly saw the clear, grave eyes of the 
American commander soften. With hes- 
itation that was full of shyness, he 
brought out his pocket-book and from 
it he took a flower with two stems, 
which was beginning to fade. ‘Look,’ he 
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said, breaking it into two and handing 
me one of the stems, ‘a young girl gave 
me it on the slopes of Vesuvius on the 
day before we embarked. She said it 
would bring me luck. Let us each keep 
half and it will take our two armies 
side by side on the road to victory.” 
As the French General said, it was “ʻa 
touching wish which was answered by 
heaven.” 

General Patch’s gift was the personal 
gesture of a man who was both great 
and gracious. It is also a fitting meta- 
phor for the friendship of our two coun- 
tries. Each helped freedom to flower in 
the other, and we are bound together 
by the enduring fact that we each 
carry a part of the same idea forward 
with us. 

GEN ‘‘Sandy’’ Patch—hero at Gua- 
dalcanal, liberator of southern France, 
whose troops would later cross the 
Rhine as victors—was a great Amer- 
ican and a great admirer of the French 
people. Hailing from a small mining 
town in the western United States near 
the Mexican border, Patch described 
General de Lattre in a letter to his wife 
as ʻa typical, intelligent, broadly edu- 
cated, volatile and attractive French- 
man.” But when the French emerged 
from their homes in the liberated town 
of Saint Raphael and began to sing 
their national anthem, which had been 
forbidden just days before, General 
Patch listened to “La Marseillaise” 
with tears streaming down his face. 

Although Patch was famously pugna- 
cious as a young man, he grew into a 
man of remarkable personal discipline 
who remained unafraid of battle but 
who, as his biographer wrote, ‘‘had a 
remarkable and brooding concern 
about the human cost” of war. 

He was a man who shunned the spot- 
light. It is said that when General 
Patch saw himself hailed on the cover 
of Time magazine as ‘‘Patch de Prov- 
ence,” he never even read the article. 
His own sense of humility inspired his 
subordinates to live up to the con- 
fidence he placed in them. He was not 
just respected by his fellow soldiers— 
he was loved. Smoking his rolled up 
“Bull Durham” cigarettes, he remained 
to his last days an American original 
and, as GEN Dwight Eisenhower memo- 
rialized him, ‘‘a soldier’s soldier.” That 
is what he lived to be, and that is what 
he was. 

For a soldier’s soldier who died of 
pneumonia just 2 days short of his 56th 
birthday, the landing here in southern 
France represented the culmination of 
his life’s work. 

And what an accomplishment it was: 
Dragoon was a remarkable under- 
taking, and a great success. Coming as 
it did 6 weeks after Allied troops land- 
ed on the beaches of Normandy, oper- 
ation Dragoon was one of the war’s 
most poorly kept secrets. And yet it 
arrived with such overwhelming force 
that the Nazis could not resist it. 9,000 
men arrived the first day by air, 77,000 
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by sea. By the third day, Hitler had in- 
structed a few units to guard the ports 
and sent the rest of France’s occupiers 
into retreat. He is said to have called 
August 15, the first day of Operation 
Dragoon, “the worst day of my life.” 


By August 28, the port cities of 
Toulon and Marseilles had fallen, and 
within just one month our armies had 
covered almost 500 miles and captured 
nearly 100,000 German soldiers. 


Of course, none of this came easy. 
Many suffered for the great dream of a 
France that was once again free—of a 
Europe and a world free from fascism. 


Women like Marie-Madeleine 
Fourcade and Helene Vagliano who 
faced torture from the Germans for 
their role in the French resistance— 
but refused to reveal any information 
that would endanger those who shared 
their cause. 


Men like the French commandoes 
who landed miles away from the main 
invasion force and found themselves 
trapped in a minefield bravely resisting 
German fire. 


Men like French Sgt Noel Texier, 
who landed a rubber dinghy and began 
climbing the 100-meter high flat face of 
Cap Negre, only to fall to his death and 
become, as far as we can tell, the first 
casualty of Operation Dragoon. 


Young men like “Mac” Patch—Gen- 
eral Patch’s only son, who was chris- 
tened Alexander Patch III but known 
to everyone as ‘‘Mac.’’ Mac Patch took 
a direct hit from a tank gun and died 
fighting for a free France. 


Tragically, while General de Lattre’s 
only son, Bernard, would survive World 
War Two, he too died just 6 years later 
on the battlefields of Indochina. Both 
generals outlived their sons, but nei- 
ther by very much. Neither man out- 
lived the crush of grief that came after. 
With their sons in battle, I can assure 
you that General Patch and General de 
Lattre never forgot the cost of war— 
the price of freedom. And neither 
should we. 


And so with enormous pride for what 
these men accomplished and a heavy 
heart for all that they lost, we come 
together today to mark the anniver- 
sary of the signature achievement of a 
great generation of men and women. 
We come together to commemorate a 
high point of French-American friend- 
ship, and to celebrate all that we won: 
the right to gather here today, the 
chance to raise our families in peace, 
and the right to walk as free people 
down free streets in a free France. 


On behalf of all Americans, I want to 
express my gratitude to the citizens of 
Ramatuelle for their commitment to 
honor this monument of liberation and 
for the bond forever cemented between 
us by the brave soldiers and citizens 
who stood together to make an eternal 
difference. 


July 25, 2008 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Mr. President, in mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect- 
ing their lives, and they responded by 
the hundreds. The stories, numbering 
over 1,000, are heartbreaking and 
touching. To respect their efforts, I am 
submitting every e-mail sent to me 
through en- 
ergy prices@crapo.senate.gov to the 
CONGRESSIONAL RECORD. This is not an 
issue that will be easily resolved, but it 
is one that deserves immediate and se- 
rious attention, and Idahoans deserve 
to be heard. Their stories not only de- 
tail their struggles to meet everyday 
expenses, but also have suggestions and 
recommendations as to what Congress 
can do now to tackle this problem and 
find solutions that last beyond today. I 
ask unanimous consent to have today’s 
letters printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


The cost of gasoline has made my bi-week- 
ly trip to my folks’ home 100 miles away a 
lot costlier. My dad has been in a physical 
rehab/residential center since his back sur- 
gery in January. My mom has had to learn 
how to drive and handle finances again after 
years of my dad doing it. My mom drives al- 
most daily the 35 miles round trip to visit 
my Dad. Thankfully, I purchased a Toyota 
Prius last September and my mom is buying 
a Toyota Corolla for the fabulous gas mile- 
age each of them get. 

I think the number 1 priority for Congress 
to be looking at was not one of your choices. 
The oil speculation on the commodities mar- 
ket has pushed the price far more than the 
original selling price for a barrel of oil. Take 
away the speculation additives and we would 
probably see $3 a gallon for gas. The next op- 
tion is conservation. Our vehicle (car, truck, 
etc.) manufacturers need to look up and see 
what is happening. The emissions and gas 
mileage laws that are to take effect in ap- 
proximate 20 years are here today and if they 
want to stay in business they will have to 
meet the growing desire for more fuel effi- 
ciency and greater mileage of the Japanese. 
Why are we always too far behind when we 
are supposed to be the innovators? Looking 
into alternate fuels, such as hydro would be 
another good start. Look into these other 
types of fuel where we are not producing as 
much harmful waste as we are trying to get 
rid of our dependence on oil. 

Please take oil out of the commodities 
market, for the county’s benefit. 

RHOSAN. 

My husband got a whopping 3 percent raise 
this year. I sure wish I could put a 3 percent 
cap on the increase in my expenses. AS many 
other Idahoans, we live in the country. He 
carpools to town (with 2 other guys), where 
he gets on a large van carpool. The carpool 
rates just keep going up as the gas keeps 
going up, soon all of his raise will be in the 
gas tank and gone. We no longer have any 
leftover for recreation, which only increases 
the tension. Why live in Idaho if you cannot 
afford the gas to go fishing, hiking, scouting, 
hunting, golfing, and all the other things we 
love to do? 

DEBBY, Preston. 
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Why did you chicken out and sell us out to 
the gas companies? Instead of grilling the 
presidents of the gas companies who said 
they could make a profit even if gas WAS 
HALF THE PRICE they were selling it at, 
you did nothing!!! No legislation was passed 
to control the gas prices consumers pay. 
This is an old shell game that legislators and 
gas men have been playing for years. [Now is 
the time for action!] 

STEVEN. 


I would like to thank you for the e-mail 
you send out about energy cost increases. It 
has affected my family because that extra 
$200 a month I would have been spending on 
eating out, backpacking, or just purchasing 
items for the family now means I stay at 
home. You know this is a growing a vibrant 
country and I proposed we do all the things 
you said. Drill offshore, in the continental 
U.S. and Alaska. We should pursue nuclear 
power and drill for natural gas as well, pur- 
sue coal gasification, synthetic oil through 
coal. We should not be beholden to environ- 
mental extremists. Drill, Drill, Drill 

MATT, Kuna. 


First, I would like to thank you for the op- 
portunity to be able to speak out about what 
I consider a crisis in our country. My wife is 
an R.N. at Kootenai Medical Center and the 
high gas prices have really hurt our budget. 
Iam disabled and have to be taken for doctor 
visits as well as many trips for medications. 
My mother is 78 years old and lives in Dalton 
whereas we live in Post Falls. 

We have to take her to her doctor and 
shopping, etc. She lives on a fixed income 
and cannot afford to drive nor can she afford 
the high energy bills that most low income 
families have to pay. For those people it is 
either pay for gas and take the money from 
food they need or even medications they can- 
not afford due to these unreasonable costs. It 
is ridiculous to expect people who, like my 
sister, get $35.00 a month in food stamps and 
barely enough to live off to pay these prices. 
I, for one, do not like to rely on imported oil 
to get from one place to another. We need 
our government to find a better way to pro- 
vide us citizens with fair and reasonable 
prices for gas and other energy such as nat- 
ural gas and electricity. There has to be a 
way not to rely on others for our needs and 
succumb to their ridiculous prices without 
destroying our public lands. I feel, for start- 
ers, vouchers should be given to the folks 
who need the help the most and possibly for 
those who provide a service to their commu- 
nity such as health professionals, police, etc. 
We need to help each other but with my fam- 
ily, my wife and I foot the bill for family due 
to their inability to afford even the small 
things that are needed for everyday living. 

Thank you for your time. 

God Bless, 
DUWAYNE. 

Your letter indicates your priorities are all 
screwed up. Your statements that ‘“... I 
support legislation to fully utilize proven 
American oil and natural gas reserves in a 
way that preserves the environment... en- 
hanced domestic production, expanded refin- 
ery capacity, renewable and alternative en- 
ergy sources, nuclear power, conservation 

. .’ are just plain silly. 

Unless you and everyone else takes the re- 
sponsibility of cleaning up and protecting 
our environment before worrying about the 
cost of gasoline, Mother Earth will certainly 
become uninhabitable about the time of Ar- 
mageddon, which some people say is sup- 
posed to happen in this century. 
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We need real leadership from servants like 
you. 

The environment is the number one issue. 
Consider: 

Carbon fuels: 

The use of carbon fuels must be drastically 
reduced. This cannot be done by: 

Increasing exploration for and production 
of fossil fuels. 

Allowing excess profits for the oil indus- 
tries. 

Manufacturing ethanol, 
brained boondoggles. 

Failing to set high mileage standards for 
motor vehicles. 

Allowing patent protections to become 
barriers to energy efficiency. 

A ho-hum attitude toward developing re- 
newable alternative energy sources. 

A similar attitude about developing alter- 
nate forms of transportation (mass transit). 

Allowing more urban sprawl. 

Making war. Manufacturing and fueling 
war machines uses huge amounts of energy. 

Recreational toys—dirt bikes, auto racing, 
off-road vehicles, speed boating, etc. 

Nuclear Energy: 

Absolutely not, unless and until the prob- 
lem of the disposal of nuclear garbage is 
fully resolved so that our descendants for 
many generations to come will not have to 
contend with our stupidity. 

These are sticky questions. Are you going 
to lead? 


and other hair- 


JOSEPH, Sandpoint. 

Thank you for the opportunity to voice my 
opinion about the high energy prices. The 
high gas prices have caused our family to 
plan our trips better, combine trips, and 
limit use of one of our vehicles which gets 
very poor gas mileage. While these are not 
necessarily bad things, the amount of our in- 
come which is spent on fuel continues to 
rise. Iam also a small business owner here in 
Twin Falls. My business requires my employ- 
ees and me to travel to various cities in the 
southern Idaho area to perform computer 
and network maintenance and support. Our 
business expenditures for fuel will probably 
force us to have to raise our service rates. 

One of the biggest gripes that I have with 
our Congress is the lack of will to do any- 
thing constructive about this energy prob- 
lem. Legislation is preventing the United 
States from drilling for oil in our country. 
Many members of Congress talk a lot about 
purchasing more fuel efficient cars or using 
public transportation. While I would love to 
be driving a fuel efficient hybrid auto, as the 
father of a family of six, I cannot afford to 
purchase such a vehicle. I also do not have 
the financial resources at my company to 
purchase new autos, either. As you are 
aware, public transportation in Idaho would 
not be a profitable enterprise. Our cities are, 
for the most part, not densely populated 
enough to justify mass transportation. Be- 
sides, I need a vehicle for my job, so taking 
a bus or train to work would not really be 
something I could do anyway. 

I am sure that you will receive many e- 
mails similar to mine. I hope that you are 
able to make a difference in solving this 
problem. 

Thanks, 
ScoTtT, Twin Falls. 

You have fought hard for us here in Idaho 
and hope you can do something about the es- 
calating costs of energy. We do not live ina 
state with subways, rail service and we have 
limited bus service only in major cities. 
What is Congress thinking? Please have 
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them change their ways and let us tap into 
our own reserves. Stop exporting to other 
countries and help other fellow Americans. 

The average person in Idaho only makes $7 
to $8 an hour and has to travel over 45 min- 
utes to get to work. Adding the extra burden 
of gasoline, more and more will not be able 
to go to work. [They will lose] their jobs and 
then sign up for assistance. Does that make 
sense? 

Do something positive for this country. 

PAMELA, Riggins. 


Thanks for this opportunity to give feed- 
back. All of us do not like paying $4 per gal- 
lon. The important thing is that all Ameri- 
cans would be willing to make the sacrifice, 
just as we did in WWII. We can car pool, 
change our habits, etc. The difference is that 
in those days, Congress actually represented 
the people. Americans would be willing to 
help out with the energy problems if there 
was real leadership. 

When Americans see Congress refusing to 
give tax credits to those of us who would 
love to install alternate energy or use solar 
(as has been done big time in Germany) it 
leads to massive frustration and then Ameri- 
cans get whiney and complain. But if we had 
real leadership that said, ‘‘Look, times are 
tough, but we’ll get through it together, and 
what our country is going to invest inis... 
And we are going to do it like this ...,” 
Americans would willingly pay more at the 
pump. But right now it all seems so futile. 
The public pays out big bucks, and Congress 
will not act to fix the problem. 

Idaho doesn’t even give tax credits for 
those of us who would very willingly go 
solar. Or how about tax breaks for citizens 
who promise to car pool to work or buy cars 
with high fuel mileage? 

There is no real leadership, and I do not 
even expect this note to help, to be honest. 
But, I guess hope blooms eternally! 

FOSTER. 


My husband and I are both 78 years old... 
I am retired, but my husband works part- 
time to help make ends meet. The cost of 
electricity has gone up, the cost of water has 
gone up, the cost of natural gas to heat our 
home has gone up, the price of food has gone 
up, and the price of gasoline at the pump is 
ridiculous. 

Why is China allowed to pump crude oil off 
our shores when American cannot? It seems 
that there are too many times that Congress 
has forgotten who they represent—the peo- 
ple, not the lobbyists. What roles are the 
International Monetary Fund and the World 
Bank playing in our price of gasoline? We 
have all the natural resources we need right 
here in the U.S. but Congress will not let us 
touch them. Why? It is time to look out for 
America—that is what you are there to do. 

Will Rogers once said ‘‘We could slow down 
the aging process a great deal if it had to 
make its way through Congress.” 

Stop bickering and get something done!!! 
Both parties!!! 

DICK and BETTY, Boise. 

I live in an RV. I use space heaters in the 
winter because electricity is cheaper than 
propane; that is changing. I do not run either 
of my rooftop A/C units; I run a fan. I live in 
Nampa and work variable hours in Boise; 
[public transportation] will not work for me. 
When gasoline was $3.57 a gallon, it cost me 
$75 to $80 a week to drive my 1987 Dodge con- 
version van [which I dearly loved]. I could 
not afford this. I was forced to buy a 1991 
Chevy Astro from my neighbor; he is car- 
rying the contract [the only way I could 
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manage it]. I do not like this vehicle. It has 
body damage, is impossible to camp in, and 
is quite unnattractive. Last week, with fuel 
at $4.07 a gallon, it cost me $47 for one week. 
It is quite an improvement, but quite a sac- 
rifice. I have long heard stories of highly 
fuel-efficient engines, rights of which were 
bought up by The Big Three and the oil con- 
glomerates and put on the shelf, never to see 
production. What is up with that? When I 
left Boeing and went into the Navy in 1968, I 
had a 1961 Olds F-85 that got 26 miles per gal- 
lon when fuel was cheap and plentiful. What 
happened? I have no objection to properly 
safe-guarded nuclear power sources. I fully 
believe in sustainable [solar, wind-farm, etc.] 
resources. I do not care at all for the axe 
that the Mid-East nations hold at our neck 
for energy sources. I do not care at all for 
the oil conglomerates posting record profits 
while I pay through the nose. We sure need 
to do something. 
EDWARD, Nampa. 


You asked about my energy costs; well, 
this is my situation. Back in 1990, I suffered 
a major heart attack. I was 49 years old. The 
hospital bills wiped out any savings I had, 
but all were paid off in full! I received my 
first Social Security check in December 1990. 
In 1991, on a Social Security check of $460 
monthly, I was making space rent on my 
trailer, as well as payment on a trailer, and 
had money left over to get all my other bills 
paid off, plus put a small amount ($10 or $15) 
in savings. Now, with a Social Security 
check of $872 monthly, after paying space 
rent, I am left with $650 monthly. I allow 
myself only $60.00 a month for gas. That does 
not even fill the tank and because of the in- 
flation rate, when you gross out that figure, 
that is not enough income for banks to even 
talk to you about a loan to purchase a fuel- 
efficient vehicle. Sorry to complain, but 
things were a lot better in the early nineties 
than they are today. And this ethanol is a 
joke! What are people going to do later this 
year when there is a shortage of corn and soy 
beans? Will the oil companies, who seem to 
have no regard for us humans, outbid the 
food processors so they can make more? And 
my 23-year-old car, it won’t run on it any- 
way. Nor will anybody else’s that I know. 
When I hear of these CEOs ‘‘earning’’ 12 mil- 
lion dollars a year, I just want to be sick. 
Here is an idea. It will not work, I can hear 
the CEOs screaming bloody murder already. 
But here goes: 1) Nationalize the oil compa- 
nies, 2) Set a nationwide price of no more 
than $1.50. Eliminate all state sales and road 
taxes off the price. Set a federal sales and 
road tax of no more than $.75 cents per gal- 
lon. Since diesel fuel is a by-product of gaso- 
line, set a price of no more than $.75 cents 
per gallon, and allow no oil company CEO to 
earn more than $2 million a year. Like I said, 
it will never get past Congress (I believe 
there are too many with their hands out), 
but would it be nice to be able to bring prices 
back down, help the little farmer and truck- 
er and all of us old folks. Thanks for your 
time, 

Your friend, 
STEVE. 


EE 


REPORT RELATIVE TO THE 
BLOCKING OF PROPERTY OF AD- 
DITIONAL PERSONS UNDER- 
MINING DEMOCRATIC PROC- 
ESSES OR INSTITUTIONS IN 
ZIMBABWE—PM 60 
The PRESIDING OFFICER laid þe- 

fore the Senate the following message 
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from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 


To the Congress of the United States: 

Pursuant to the International Emer- 
gency Economic Powers Act, as amend- 
ed (50 U.S.C. 1701 et seq.) (IEEPA), I 
hereby report that I have issued an Ex- 
ecutive Order (the ‘‘order’’) that ex- 
pands the scope of the national emer- 
gency declared in Executive Order 13288 
of March 6, 2003, which was relied upon 
for additional steps taken in Executive 
Order 13391 of November 22, 2005, and 
takes additional steps with respect to 
that national emergency. 

In Executive Order 13288, I found that 
the actions and policies of certain 
members of the Government of 
Zimbabwe and other persons to under- 
mine Zimbabwe’s democratic processes 
or institutions constituted an unusual 
and extraordinary threat to the foreign 
policy of the United States and de- 
clared a national emergency to deal 
with that threat. Executive Order 13288 
blocks the property and interests in 
property of the persons listed in its 
Annex and permits the designation of 
any person or entity owned or con- 
trolled by, or acting or purporting to 
act directly or indirectly for or on þe- 
half of, any person listed in that 
Annex. 

Executive Order 13391 took additional 
steps to address the national emer- 
gency declared in Executive Order 13288 
and amended the provisions of that 
earlier order. Executive Order 13391 
blocks the property of the persons and 
entities listed in its Annex and permits 
the designation of any person or entity 
determined: to have engaged in actions 
or policies to undermine Zimbabwe’s 
democratic processes or institutions; 
to have materially assisted, sponsored, 
or provided financial, material, or 
technological support for, or goods or 
services in support of, such actions or 
policies or any person whose property 
and interests in property are blocked 
pursuant to Executive Order 13288, as 
amended; to be or have been an imme- 
diate family member of any person 
whose property and interests in prop- 
erty are blocked pursuant to Executive 
Order 13288, as amended; or to be owned 
or controlled by, or acting or pur- 
porting to act for or on behalf of, di- 
rectly or indirectly, any person whose 
property and interests in property are 
blocked pursuant to Executive Order 
13288, as amended. 

I have now determined that the con- 
tinued actions and policies of the Gov- 
ernment of Zimbabwe and other per- 
sons to undermine Zimbabwe’s demo- 
cratic processes or institutions, mani- 
fested most recently in the fundamen- 
tally undemocratic election held on 
June 27, 2008, to commit acts of vio- 
lence and other human rights abuses 
against political opponents, and to en- 
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gage in public corruption, including 
the misuse of public authority, warrant 
an expansion of the existing national 
emergency and the existing sanctions 
with respect to Zimbabwe. The order 
supplements the designation criteria 
set forth in Executive Order 13288, as 
amended by Executive Order 13391, and 
provides additional criteria for des- 
ignation of any person determined by 
the Secretary of the Treasury, after 
consultation with the Secretary of 
State: to be a senior official of the Gov- 
ernment of Zimbabwe; to be owned or 
controlled by, directly or indirectly, 
the Government of Zimbabwe or an of- 
ficial or officials of the Government of 
Zimbabwe; to be responsible for, or to 
have participated in, human rights 
abuses related to political repression in 
Zimbabwe; to be engaged in, or to have 
engaged in, activities facilitating pub- 
lic corruption by senior officials of the 
Government of Zimbabwe; or to have 
materially assisted, sponsored, or pro- 
vided financial, material, logistical, or 
technical support for, or goods or serv- 
ices in support of, the Government of 
Zimbabwe, any senior official thereof, 
or any person whose property and in- 
terests in property are blocked pursu- 
ant to Executive Order 13288, Executive 
Order 13391, or the order. 

The order also restates existing des- 
ignation authority to block the prop- 
erty and interests in property of per- 
sons determined to have engaged in ac- 
tions or policies to undermine 
Zimbabwe’s democratic processes or in- 
stitutions. Finally, the order restates 
existing derivative designation author- 
ity and adds derivative designation au- 
thority to block the property and in- 
terests in property of persons deter- 
mined by the Secretary of the Treas- 
ury, after consultation with the Sec- 
retary of State, to be owned or con- 
trolled by, or to have acted or pur- 
ported to act for or on behalf of, di- 
rectly or indirectly, or to be a spouse 
or dependant child of, any person 
whose property and interests in prop- 
erty are blocked pursuant to Executive 
Order 13288, Executive Order 13391, or 
the order. 

In the order, I delegated to the Sec- 
retary of the Treasury, after consulta- 
tion with the Secretary of State, the 
authority to take such actions, includ- 
ing the promulgation of rules and regu- 
lations, as may be necessary to carry 
out the purposes of the order. 

I am enclosing a copy of the Execu- 
tive Order I have issued. 

GEORGE W. BUSH, 
THE WHITE HOUSE, July 25, 2008. 


EE 
MESSAGE FROM THE HOUSE 
ENROLLED BILLS SIGNED 


At 10:01 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
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announced that the Speaker has signed 
the following enrolled bills: 

S. 2565. An act to establish an awards 
mechanism to honor exceptional acts of 
bravery in the line of duty by Federal, State, 
and local law enforcement officers. 

S. 2766. An act to amend the Federal Water 
Pollution Control Act to address certain dis- 
charges incidental to the normal operation 
of a recreational vessel. 

S. 3298. An act to clarify the circumstances 
during which the Administrator of the Envi- 
ronmental Protection Agency and applicable 
States may require permits for discharges 
from certain vessels, and to require the Ad- 
ministrator to conduct a study of discharges 
incidental to the normal operation of ves- 
sels. 

H.R. 1553. An act to amend the Public 
Health Service Act to advance medical re- 
search and treatments into pediatric can- 
cers, ensure patients and families have ac- 
cess to information regarding pediatric can- 
cers and current treatments for such can- 
cers, establish a national childhood cancer 
registry, and promote public awareness of 
pediatric cancer. 

H.R. 3890. An act to impose sanctions on of- 
ficials of the State Peace and Development 
Council in Burma, to amend the Burmese 
Freedom and Democracy Act of 2003 to ex- 
empt humanitarian assistance from United 
States sanctions on Burma, to prohibit the 
importation of gemstones from Burma, or 
that originate in Burma, to promote a co- 
ordinated international effort to restore ci- 
vilian democratic rule in Burma, and for 
other purposes. 

H.R. 4841. An act to approve, ratify, and 
confirm the settlement agreement entered 
into to resolve claims by the Soboba Band of 
Luiseno Indians relating to alleged inter- 
ferences with the water resources of the 
Tribe, to authorize and direct the Secretary 
of the Interior to execute and perform the 
Settlement Agreement and related waivers, 
and for other purposes. 

H.R. 5501. An act to authorize appropria- 
tions for fiscal years 2009 through 2013 to pro- 
vide assistance to foreign countries to com- 
bat HIV/AIDS, tuberculosis, and malaria, 
and for other purposes. 

The enrolled bills were subsequently signed 
by the President pro tempore (Mr. BYRD). 

At 11:10 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 


H.R. 3999. An act to amend title 23, United 
States Code, to improve the safety of Fed- 
eral-aid highway bridges, to strengthen 
bridge inspection standards and processes, to 
increase investment in the reconstruction of 
structurally deficient bridges on the Na- 
tional Highway System, and for other pur- 
poses. 


ee 


MEASURES REFERRED 


The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 3999. An act to amend title 23, United 
States Code, to improve the safety of Fed- 
eral-aid highway bridges, to strengthen 
bridge inspection standards and processes, to 
increase investment in the reconstruction of 
structurally deficient bridges on the Na- 
tional Highway System, and for other pur- 
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poses; to the Committee on Environment and 
Public Works. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 

S. 3335. A bill to amend the Internal Rev- 
enue Code of 1986 to extend certain expiring 
provisions, and for other purposes. 


ES 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, July 25, 2008, she had 
presented to the President of the 
United States the following enrolled 
bills: 


S. 2565. An act to establish an awards 
mechanism to honor exceptional acts of 
bravery in the line of duty by Federal, State, 
and local law enforcement officers. 

S. 2766. An act to amend the Federal Water 
Pollution Control Act to address certain dis- 
charges incidental to the normal operation 
of a recreational vessel. 

S. 3298. An act to clarify the circumstances 
during which the Administrator of the Envi- 
ronmental Protection Agency and applicable 
States may require permits for discharges 
from certain vessels, and to require the Ad- 
ministrator to conduct a study of discharges 
incidental to the normal operation of ves- 
sels. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment: 

S. 2892. A bill to promote the prosecution 
and enforcement of frauds against the United 
States by suspending the statute of limita- 
tions during times when Congress has au- 
thorized the use of military force (Rept. No. 
110-481). 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, without amendment: 

H.R. 5551. A bill to amend title 11, District 
of Columbia Official Code, to implement the 
increase provided under the District of Co- 
lumbia Appropriations Act, 2008, in the 
amount of funds made available for the com- 
pensation of attorneys representing indigent 
defendants in the District of Columbia 
courts, and for other purposes (Rept. No. 110- 
432) . 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mrs. DOLE: 

S. 3336. A bill to amend the Internal Rev- 
enue Code of 1986 to reduce our dependence 
on foreign oil by investing in clean, renew- 
able, and alternative energy; to the Com- 
mittee on Finance. 

By Mr. ROBERTS (for himself, Mr. 
BROWNBACK, and Mr. INHOFE): 

S. 3337. A bill to require the Secretary of 
Agriculture to carry out conservation re- 
serve program notice CRP-598, entitled ‘‘Vol- 
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untary Modification of Conservation Reserve 
Program (CRP) Contract for Critical Feed 
Use’’; to the Committee on Agriculture, Nu- 
trition, and Forestry. 
By Ms. KLOBUCHAR (for herself and 
Mr. DURBIN): 

S. 33838. A bill to amend title 23, United 
States Code, to improve the safety of Fed- 
eral-aid highway bridges, to strengthen 
bridge inspection standards and processes, to 
increase investment in the reconstruction of 
structurally deficient bridges on the Na- 
tional Highway System, and for other pur- 
poses; to the Committee on Environment and 
Public Works. 


a 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. WHITEHOUSE (for himself and 
Mr. HATCH): 

S. Res. 624. A resolution designating Au- 
gust 2008 as “National Truancy Prevention 
Month’’; to the Committee on the Judiciary. 

By Mr. HAGEL (for himself, Mr. 
GREGG, Mr. KERRY, Mr. REED, Mr. 
REID, Ms. SNOWE, and Mr. STEVENS): 

S. Res. 625. A resolution designating Au- 
gust 16, 2006, as National Airborne Day; to 
the Committee on the Judiciary. 

By Mr. VITTER (for himself, Mr. 
DEMINT, Mrs. DOLE, Mr. CRAPO, Mr. 
CORNYN, Mr. COBURN, Mr. SESSIONS, 
Mr. BURR, and Mr. KYL): 

S. Res. 626. A resolution expressing the 
sense of the Senate that the Supreme Court 
of the United States erroneously decided 
Kennedy v. Louisiana, No. 07-843 (2008), and 
that the eighth amendment to the Constitu- 
tion of the United States allows the imposi- 
tion of the death penalty for the rape of a 
child; to the Committee on the Judiciary. 

By Mr. NELSON of Florida (for him- 
self, Mr. ISAKSON, Mr. MARTINEZ, Mr. 
Dopp, Mr. COLEMAN, Mr. LIEBERMAN, 
Mr. CARDIN, Mr. CRAIG, Mr. BOND, Mr. 
DOMENICI, Mr. HATCH, and Mr. 
CHAMBLISS): 

S. Res. 627. A resolution welcoming home 
Keith Stansell, Thomas Howes, and Marc 
Gonsalves, three citizens of the United 
States who were held hostage for over five 
years by the Revolutionary Armed Forces of 
Colombia (FARC) after their plane crashed 
on February 18, 2003; to the Committee on 
Foreign Relations. 

By Mr. DURBIN (for Mr. OBAMA (for 
himself and Mr. DURBIN)): 

S. Res. 628. A resolution expressing support 
for the designation of Disability Pride Day 
and recognizing that all people, including 
people living with disabilities, have the 
right, responsibility, and ability to be active, 
contributing members of society and fully 
engaged as citizens of the United States; to 
the Committee on Health, Education, Labor, 
and Pensions. 


ee 


ADDITIONAL COSPONSORS 


S. 439 

At the request of Mr. REID, the name 
of the Senator from Florida (Mr. NEL- 
SON) was added as a cosponsor of S. 439, 
a bill to amend title 10, United States 
Code, to permit certain retired mem- 
bers of the uniformed services who 
have a service-connected disability to 
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receive both disability compensation 
from the Department of Veterans Af- 
fairs for their disability and either re- 
tired pay by reason of their years of 
military service or Combat-Related 
Special Compensation. 

At the request of Mr. CASEY, his 
name was added as a cosponsor of S. 
439, supra. 

S. 535 

At the request of Mr. DODD, the name 
of the Senator from Mississippi (Mr. 
WICKER) was added as a cosponsor of S. 
535, a bill to establish an Unsolved 
Crimes Section in the Civil Rights Di- 
vision of the Department of Justice, 
and an Unsolved Civil Rights Crime In- 
vestigative Office in the Civil Rights 
Unit of the Federal Bureau of Inves- 
tigation, and for other purposes. 

S. 604 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Florida 
(Mr. NELSON) was added as a cosponsor 
of S. 604, a bill to amend title 10, 
United States Code, to limit increases 
in the certain costs of health care serv- 
ices under the health care programs of 
the Department of Defense, and for 
other purposes. 

At the request of Mr. CASEY, his 
name was added as a cosponsor of S. 
604, supra. 

S. 935 

At the request of Mr. CASEY, his 
name was added as a cosponsor of S. 
935, a bill to repeal the requirement for 
reduction of survivor annuities under 
the Survivor Benefit Plan by veterans’ 
dependency and indemnity compensa- 
tion, and for other purposes. 

S. 937 

At the request of Mrs. CLINTON, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. 937, a bill to improve support 
and services for individuals with au- 
tism and their families. 

S. 988 

At the request of Ms. MIKULSKI, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
988, a bill to extend the termination 
date for the exemption of returning 
workers from the numerical limita- 
tions for temporary workers. 

S. 1120 

At the request of Mr. HARKIN, the 
names of the Senator from Hawaii (Mr. 
AKAKA), the Senator from Hawaii (Mr. 
INOUYE), the Senator from Vermont 
(Mr. SANDERS) and the Senator from 
New York (Mr. SCHUMER) were added as 
cosponsors of S. 1120, a bill to amend 
the Public Health Service Act to pro- 
vide grants for the training of graduate 
medical residents in preventive medi- 
cine and public health. 

S. 1183 

At the request of Mr. HARKIN, the 
names of the Senator from Arkansas 
(Mrs. LINCOLN) and the Senator from 
Arkansas (Mr. PRYOR) were added as 
cosponsors of S. 1183, a bill to enhance 
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and further research into paralysis and 
to improve rehabilitation and the qual- 
ity of life for persons living with paral- 
ysis and other physical disabilities, and 
for other purposes. 
S. 1800 
At the request of Mrs. CLINTON, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of 8S. 
1800, a bill to amend title 10, United 
States Code, to require emergency con- 
traception to be available at all mili- 
tary health care treatment facilities. 
S. 1986 
At the request of Mr. ALLARD, the 
name of the Senator from Wyoming 
(Mr. BARRASSO) was added as a cospon- 
sor of S. 1986, a bill to authorize the 
Secretary of Treasury to prescribe the 
weights and the compositions of circu- 
lating coins, and for other purposes. 
S. 2140 
At the request of Mr. DORGAN, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. 2140, a bill to award a Congres- 
sional Gold Medal to Francis Collins, 
in recognition of his outstanding con- 
tributions and leadership in the fields 
of medicine and genetics. 
S. 2618 
At the request of Ms. KLOBUCHAR, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. 2618, a bill to amend the Pub- 
lic Health Service Act to provide for 
research with respect to various forms 
of muscular dystrophy, including Beck- 
er, congenital, distal, Duchenne, 
Emery-Dreifuss Facioscapulohumeral, 
limb-girdle, myotonic, and 
oculopharyngeal muscular dystrophies. 
S. 2668 
At the request of Mr. KERRY, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 2668, a bill to amend the Inter- 
nal Revenue Code of 1986 to remove cell 
phones from listed property under sec- 
tion 280F. 
S. 2681 
At the request of Mr. INHOFE, the 
names of the Senator from Wyoming 
(Mr. BARRASSO), the Senator from 
Idaho (Mr. CRAIG), the Senator from 
South Carolina (Mr. DEMINT), the Sen- 
ator from Utah (Mr. HATCH), the Sen- 
ator from Arizona (Mr. KYL), the Sen- 
ator from Kentucky (Mr. MCCONNELL), 
the Senator from Alabama (Mr. SHEL- 
BY), the Senator from Maine (Ms. 
SNOWE), the Senator from Pennsyl- 
vania (Mr. SPECTER), the Senator from 
Alaska (Mr. STEVENS), the Senator 
from Louisiana (Mr. VITTER) and the 
Senator from Virginia (Mr. WARNER) 
were added as cosponsors of S. 2681, a 
bill to require the issuance of medals 
to recognize the dedication and valor of 
Native American code talkers. 
S. 2687 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Cali- 
fornia (Mrs. BOXER) was added as a co- 
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sponsor of S. 2687, a bill to amend title 
XVIII of the Social Security Act to en- 
hance beneficiary protections under 
parts C and D of the Medicare program. 


S. 2720 


At the request of Mr. SPECTER, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
2720, a bill to withhold Federal finan- 
cial assistance from each country that 
denies or unreasonably delays the ac- 
ceptance of nationals of such country 
who have been ordered removed from 
the United States and to prohibit the 
issuance of visas to nationals of such 
country. 

S. 2920 


At the request of Mr. KERRY, the 
name of the Senator from Ohio (Mr. 
BROWN) was added as a cosponsor of S. 
2920, a bill to reauthorize and improve 
the financing and entrepreneurial de- 
velopment programs of the Small Busi- 
ness Administration, and for other pur- 
poses. 

S. 2977 


At the request of Mr. SPECTER, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. 2977, a bill to create a Federal 
cause of action to determine whether 
defamation exists under United States 
law in cases in which defamation ac- 
tions have been brought in foreign 
courts against United States persons 
on the basis of publications or speech 
in the United States. 

S. 3068 


At the request of Ms. SNOWE, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
sor of S. 3068, a bill to require equitable 
coverage of prescription contraceptive 
drugs and devices, and contraceptive 
services under health plans. 

S. 3073 


At the request of Mr. CORNYN, the 
name of the Senator from South Caro- 
lina (Mr. DEMINT) was added as a co- 
sponsor of S. 3073, a bill to amend the 
Uniformed and Overseas Citizens Ab- 
sentee Voting Act to improve proce- 
dures for the collection and delivery of 
absentee ballots of absent overseas uni- 
formed services voters, and for other 
purposes. 

S. 3142 

At the request of Mr. NELSON of Ne- 
braska, his name was added as a co- 
sponsor of S. 3142, a bill to amend the 
Public Health Service Act to enhance 
public health activities related to still- 
birth and sudden unexpected infant 
death. 

S. 3311 

At the request of Mr. DURBIN, the 
name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon- 
sor of S. 3311, a bill to amend the Pub- 
lic Health Service Act to improve men- 
tal and behavioral health services on 
college campuses. 
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S. 3312 

At the request of Mr. DURBIN, the 
name of the Senator from Pennsyl- 
vania (Mr. CASEY) was added as a co- 
sponsor of S. 3312, a bill to amend the 
Public Health Service Act to ensure 
that victims of public health emer- 
gencies have meaningful and imme- 
diate access to medically necessary 
health care services. 

S. CON. RES. 93 

At the request of Mr. DORGAN, the 
name of the Senator from Ohio (Mr. 
BROWN) was added as a cosponsor of S. 
Con. Res. 93, a concurrent resolution 
supporting the goals and ideals of ‘‘Na- 
tional Sudden Cardiac Arrest Aware- 
ness Month”. 

S. RES. 598 

At the request of Mr. BIDEN, the 
name of the Senator from Rhode Island 
(Mr. WHITEHOUSE) was added as a co- 
sponsor of S. Res. 598, a resolution ex- 
pressing the sense of the Senate re- 
garding the need for the United States 
to lead renewed international efforts to 
assist developing nations in conserving 
natural resources and preventing the 
impending extinction of a large portion 
of the world’s plant and animal species. 

S. RES. 618 

At the request of Mr. LUGAR, the 
names of the Senator from Nebraska 
(Mr. HAGEL) and the Senator from Wy- 
oming (Mr. BARRASSO) were added as 
cosponsors of S. Res. 618, a resolution 
recognizing the tenth anniversary of 
the bombings of the United States em- 
bassies in Nairobi, Kenya and Dar es 
Salaam, Tanzania, and memorializing 
the citizens of the United States, 
Kenya, and Tanzania whose lives were 
claimed as a result of the al Qaeda led 
terrorist attacks. 


EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 624—DESIG- 
NATING AUGUST 2008 AS “NA- 
TIONAL TRUANCY PREVENTION 
MONTH”’ 


Mr. WHITEHOUSE (for himself and 
Mr. HATCH) submitted the following 
resolution; which was referred to the 
Committee on the Judiciary: 

S. RES. 624 


Whereas public schools in the United 
States are facing a dropout crisis, with ap- 
proximately 1,200,000 students not grad- 
uating from high school on time and only 70 
percent of students earning high school di- 
plomas; 

Whereas truancy has been shown to be the 
first and best indicator that a child will drop 
out of school, use marijuana for the first 
time, and commit juvenile crimes by the age 
of 15; 

Whereas the incidence of truancy in a re- 
cent national survey found that 11 percent of 
eighth grade students, 16 percent of tenth 
grade students, and 35 percent of twelfth 
grade students reported skipping 1 or more 
days of school during the previous 30 days; 

Whereas chronic truants often miss more 
days of school than they attend; 
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Whereas absentee rates relate directly to 
graduation rates and are highest in public 
schools in urban areas; 

Whereas truant eighth graders are more 
likely to say they do not believe they will 
graduate from high school or attend college 
than their peers who attend regularly; 

Whereas truancy has been found to be a 
risk factor for substance abuse, teen preg- 
nancy, and school dropout; 

Whereas the average annual income for a 
high school dropout in 2005 was $17,299, com- 
pared to $26,933 for a high school graduate; 

Whereas it has been demonstrated that 
when truancy is addressed, there is a reduc- 
tion in the rates of daytime crime, juvenile 
crime, drug use, and delinquency; 

Whereas effective truancy reduction pro- 
grams can take many forms and can be im- 
plemented in many different settings, in- 
cluding in schools, courts, and through com- 
munity programs; 

Whereas truancy prevention programs fo- 
cused on middle grade students are key to 
preventing future dropouts; and 

Whereas truancy reduction programs are 
highly cost effective, reduce juvenile and 
adult crime, and save taxpayer money: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) designates August 2008 as 
Truancy Prevention Month’’; 

(2) recognizes the significant harm of 
chronic truancy to the youth of the United 
States; 

(3) acknowledges the work being done by 
truancy prevention programs throughout the 
United States to help at-risk youth; and 

(4) encourages law enforcement, school of- 
ficials, the judiciary, community leaders, 
and the business community to work to- 
gether to address truancy. 


“National 


—_—_ 


SENATE RESOLUTION 625—DESIG- 
NATING AUGUST 16, 2006, AS NA- 
TIONAL AIRBORNE DAY 


Mr. HAGEL (for himself, Mr. GREGG, 
Mr. KERRY, Mr. REED, Mr. RED, Ms. 
SNOWE, and Mr. STEVENS) submitted 
the following resolution; which was re- 
ferred to the Committee on the Judici- 
ary: 

S. RES. 625 


Whereas the airborne forces of the Armed 
Forces have a long and honorable history as 
units of adventuresome, hardy, and fierce 
warriors who, for the national security of the 
United States and the defense of freedom and 
peace, project the effective ground combat 
power of the United States by Air Force air 
transport to the far reaches of the battle 
area and, indeed, to the far corners of the 
world; 

Whereas August 16 marks the anniversary 
of the first official Army parachute jump on 
August 16, 1940, an event that validated the 
innovative concept of inserting United 
States ground combat forces behind the bat- 
tle line by means of a parachute; 

Whereas the United States experiment of 
airborne infantry attack began on June 25, 
1940, when the Army Parachute Test Platoon 
was first authorized by the Department of 
War, and was launched when 48 volunteers 
began training in July 1940; 

Whereas the success of the Parachute Test 
Platoon in the days immediately preceding 
the entry of the United States into World 
War II led to the formation of a formidable 
force of airborne units that have served with 
distinction and have had repeated success in 
armed hostilities; 
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Whereas among those airborne units are 
the former 11th, 18th, and 17th Airborne Divi- 
sions, the venerable 82nd Airborne Division, 
the versatile 101st Airborne Division (Air As- 
sault), and the airborne regiments and bat- 
talions (Some as components of those divi- 
sions, some as separate units) that achieved 
distinction as the elite 75th Ranger Regi- 
ment, the 173rd Airborne Brigade, the 187th 
Infantry (Airborne) Regiment, the 508rd, 
507th, 508th, 517th, 541st, and 542nd Parachute 
Infantry Regiments, the 88th Glider Infantry 
Regiment, the 509th, 551st, and 555th Para- 
chute Infantry Battalions, the 325th and 
327th Glider Infantry, and the 550th Airborne 
Infantry Battalion; 

Whereas the achievements of the airborne 
forces during World War II prompted the evo- 
lution of those forces into a diversified force 
of parachute and air assault units that, over 
the years, have fought in Korea, Vietnam, 
Grenada, Panama, the Persian Gulf region, 
and Somalia, and have engaged in peace- 
keeping operations in Lebanon, the Sinai Pe- 
ninsula, the Dominican Republic, Haiti, Bos- 
nia, and Kosovo; 

Whereas the modern-day airborne force 
that has evolved from those World War II be- 
ginnings is an agile, powerful force that, in 
large part, is composed of the 82nd Airborne 
Division, the 101st Airborne Division (Air As- 
sault), and the 75th Ranger Regiment; 

Whereas the modern-day airborne force 
also includes other elite forces composed en- 
tirely of airborne trained and qualified spe- 
cial operations warriors, including Army 
Special Forces, Marine Corps Reconnais- 
sance units, Navy SEALs, and Air Force 
combat control teams, all or most of which 
comprise the forces of the United States Spe- 
cial Operations Command; 

Whereas in the aftermath of the terrorist 
attacks on the United States on September 
11, 2001, the 75th Ranger Regiment, special 
forces units, and units of the 82nd Airborne 
Division and the 101st Airborne Division (Air 
Assault), together with other units of the 
Armed Forces, have been prosecuting the 
war against terrorism by carrying out com- 
bat operations in Afghanistan, training oper- 
ations in the Philippines, and other oper- 
ations elsewhere; 

Whereas in the aftermath of the Presi- 
dent’s announcement of Operation Iraqi 
Freedom in March 2003, the 75th Ranger 
Regiment, special forces units, and units of 
the 82nd Airborne Division, the 101st Air- 
borne Division (Air Assault), the 173rd Air- 
borne Brigade, and the 4th Brigade Combat 
Team (Airborne) of the 25th Infantry Divi- 
sion, together with other units of the Armed 
Forces, have been prosecuting the war 
against terrorism, carrying out combat oper- 
ations, conducting civil affairs missions, and 
assisting in establishing democracy in Iraq; 

Whereas the airborne forces are and will 
continue to be at the ready and the forefront 
until the Global War on Terrorism is con- 
cluded; 

Whereas of the members and former mem- 
bers of the United States airborne forces, all 
have achieved distinction by earning the 
right to wear the airborne’s ‘‘Silver Wings of 
Courage’’, thousands have achieved the dis- 
tinction of making combat jumps, 69 have 
earned the Medal of Honor, and hundreds 
have earned the Distinguished-Service Cross, 
Silver Star, or other decorations and awards 
for displays of such traits as heroism, gal- 
lantry, intrepidity, and valor; 

Whereas the members and former members 
of the United States airborne forces are 
members of a proud and honorable fraternity 
of the profession of arms that is made exclu- 
sive by those distinctions which, together 
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with their special skills and achievements, 
distinguish them as intrepid combat para- 
chutists, special operation forces, and (in 
former days) glider troops; 

Whereas the history and achievements of 
the members and former members of the air- 
borne forces of the United States Armed 
Forces warrant special expressions of the 
gratitude of the American people; and 

Whereas, since the airborne community 
celebrates August 16 as the anniversary of 
the first official jump by the Army Para- 
chute Test Platoon, August 16 would be an 
appropriate day to recognize as National Air- 
borne Day: Now, therefore, be it 

Resolved, That the Senate— 

(1) designates August 16, 2008, as ‘‘National 
Airborne Day’’; and 

(2) calls on the people of the United States 
to observe ‘‘National Airborne Day” with ap- 
propriate programs, ceremonies, and activi- 
ties. 


Ee 


SENATE RESOLUTION 626—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT THE SUPREME 
COURT OF THE UNITED STATES 
ERRONEOUSLY DECIDED KEN- 
NEDY V. LOUISIANA, NO. 07-343 
(2008), AND THAT THE EIGHTH 
AMENDMENT TO THE CONSTITU- 
TION OF THE UNITED STATES 
ALLOWS THE IMPOSITION OF 
THE DEATH PENALTY FOR THE 
RAPE OF A CHILD 


Mr. VITTER (for himself, Mr. 
DEMINT, Mrs. DOLE, Mr. CRAPO, Mr. 
CORNYN, Mr. COBURN, Mr. SESSIONS, Mr. 
BURR, and Mr. KYL) submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. RES. 626 


Whereas 1 out of 3 sexual assault victims is 
under 12 years of age; 

Whereas raping a child is a particularly de- 
praved, perverted, and heinous act; 

Whereas child rape is among the most mor- 
ally reprehensible crimes; 

Whereas child rape is a gross defilement of 
innocence that should be severely punished; 

Whereas a raped child suffers immeas- 
urable physical, psychological, and emo- 
tional harm from which the child may never 
recover; 

Whereas the Federal Government and 
State governments have a right and a duty 
to combat, prevent, and punish child rape; 

Whereas the popularly elected representa- 
tives of Louisiana modified the rape laws of 
the State in 1995, making the aggravated 
rape of a child 11 years of age or younger 
punishable by death, life imprisonment with- 
out parole, probation, or suspension of sen- 
tence, as determined by a jury; 

Whereas on March 2, 1998, Patrick Ken- 
nedy, a resident of Louisiana, brutally raped 
his 8-year-old stepdaughter; 

Whereas the injuries inflicted on the child 
victim by her stepfather were described by 
an expert in pediatric forensic medicine as 
“the most severe he had seen from a sexual 
assault’’; 

Whereas the cataclysmic injuries to her 8- 
year-old body required emergency surgery; 

Whereas a jury of 12 Louisiana citizens 
convicted Patrick Kennedy of this depraved 
crime, and unanimously sentenced him to 
death; 

Whereas the Supreme Court of Louisiana 
upheld this sentence, holding that the death 
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penalty was not an excessive punishment for 
Kennedy’s crime; 

Whereas the Supreme Court of Louisiana 
relied on precedent interpreting the eighth 
amendment to the Constitution of the 
United States; 

Whereas on June 25, 2008, the Supreme 
Court of the United States held in Kennedy 
v. Louisiana, No. 07-348 (2008), that executing 
Patrick Kennedy for the rape of his step- 
daughter would be ‘‘cruel and unusual pun- 
ishment’’; 

Whereas the Supreme Court, in the 5-4 de- 
cision, overturned the judgment of Louisi- 
ana’s elected officials, the citizens who sat 
on the jury, and the Louisiana Supreme 
Court; 

Whereas this decision marked the first 
time that the Supreme Court held that the 
death penalty for child rape was unconstitu- 
tional; 

Whereas, as Justice Alito observed in his 
dissent, the opinion of the majority was so 
broad that it precludes the Federal Govern- 
ment and State governments from author- 
izing the death penalty for child rape ‘‘no 
matter how young the child, no matter how 
many times the child is raped, no matter 
how many children the perpetrator rapes, no 
matter how sadistic the crime, no matter 
how much physical or psychological trauma 
is inflicted, and no matter how heinous the 
perpetrator’s prior criminal record may be”; 

Whereas, in the United States, the people, 
not the Government, are sovereign; 

Whereas the Constitution of the United 
States is supreme and deserving of the peo- 
ple’s allegiance; 

Whereas the framers of the eighth amend- 
ment did not intend to prohibit the death 
penalty for child rape; 

Whereas the imposition of the death pen- 
alty for child rape has never been within the 
plain and ordinary meaning of ‘‘cruel and un- 
usual punishment’’, neither now nor at the 
adoption of the eighth amendment; 

Whereas instead of construing the eighth 
amendment’s prohibition of ‘‘cruel and un- 
usual punishment” according to its original 
meaning or its plain and ordinary meaning, 
the Court followed a two-step approach of 
first attempting to discern a national con- 
sensus regarding the appropriateness of the 
death penalty for child rape and then apply- 
ing the Justices’ own independent judgment 
in light of their interpretation of a national 
consensus and evolving standards of decency; 

Whereas, to the extent that a national con- 
sensus is relevant to the meaning of the 
eighth amendment, there is national con- 
sensus in favor of the death penalty for child 
rape, as evidenced by the adoption of that 
penalty by the elected branches of the Fed- 
eral Government only 2 years ago, and by the 
swift denunciations of the Kennedy v. Lou- 
isiana decision by the presumptive nominees 
for President of both major political parties; 

Whereas the evolving standards of decency 
is an arbitrary construct without foundation 
in the Constitution of the United States and 
should have no bearing on Justices who are 
bound to interpret the laws of the United 
States; 

Whereas the standards of decency in the 
United States have evolved toward approval 
of the death penalty for child rape, as evi- 
denced by 6 States and the Federal Govern- 
ment adopting that penalty in the past 13 
years; 

Whereas the Supreme Court rendered its 
opinion without knowledge of a Federal law 
authorizing the death penalty for child rap- 
ists; 

Whereas the Federal law authorizing the 
death penalty for child rapists was passed by 
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Congress and signed by the President 2 years 
before the Supreme Court released the deci- 
sion; and 

Whereas the Court presumably would have 
deferred to the elected branches of govern- 
ment in determining a national consensus 
regarding evolving standards of decency had 
it been aware of the Federal law authorizing 
the death penalty for child rapists at the 
time that it made the decision: Now, there- 
fore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the depraved conduct of the worst child 
rapists merits the death penalty; 

(2) standards of decency allow, and some- 
times compel, the death penalty for child 
rape; 

(8) the eighth amendment to the Constitu- 
tion of the United States allows the death 
penalty for the rape of a child where the 
crime did not result, and was not intended to 
result, in death of the victim; 

(4) the Louisiana statute making child 
rape punishable by death is constitutional; 

(5) the Supreme Court of the United States 
should grant any petition for rehearing of 
Kennedy v. Louisiana, No. 07-343 (2008), be- 
cause the case was decided under a mistaken 
view of Federal law; 

(6) the portions of the Kennedy v. Lou- 
isiana decision regarding the national con- 
sensus or evolving standards of decency with 
respect to the imposition of the death pen- 
alty for child rape should not be viewed by 
Federal or State courts as binding precedent, 
because the Supreme Court was operating 
under a mistaken view of Federal law; and 

(7) the Supreme Court should reverse its 
decision in Kennedy v. Louisiana, on rehear- 
ing or in a future case, because the decision 
was supported by neither commonly held be- 
liefs about ‘‘cruel and unusual punishment”, 
nor by the text, structure, or history of the 
Constitution of the United States. 


EEE 


SENATE RESOLUTION 627—WEL- 
COMING HOME KEITH STANSELL, 
THOMAS HOWES, AND MARC 
GONSALVES, THREE CITIZENS OF 
THE UNITED STATES WHO WERE 
HELD HOSTAGE FOR OVER FIVE 
YEARS BY THE REVOLUTIONARY 
ARMED FORCES OF COLOMBIA 
(FARC) AFTER THEIR PLANE 
CRASHED ON FEBRUARY 18, 2003 


Mr. NELSON of Florida (for himself, 
Mr. ISAKSON, Mr. MARTINEZ, Mr. DODD, 


Mr. COLEMAN, Mr. LIEBERMAN, Mr. 
CARDIN, Mr. CRAIG, Mr. BOND, Mr. 
DOMENICI, Mr. HATCH, and Mr. 


CHAMBLISS) submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 627 


Whereas a Congressional Resolution in 2007 
(S. Con. Res. 53) condemned the kidnapping 
and hostage-taking of three citizens of the 
United States, Keith Stansell, Thomas 
Howes, and Marc Gonsalves for over four 
years by the FARC, and demanded their im- 
mediate and unconditional release; 

Whereas the Senate expresses sorrow at 
the murder of Tom Janis by the FARC, an- 
other citizen of the United States that was 
on the downed aircraft, and Luis Alcedes 
Cruz, a member of the Colombian military, 
as well as citizens of the United States who 
died during a hostage search mission in 2003; 

Whereas the Government of Colombia car- 
ried out a historic rescue mission on July 2, 
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2008, freeing 15 hostages who the FARC had 
kidnapped and held in captivity, including 
these three citizens of the United States, In- 
grid Betancourt, and military and police per- 
sonnel of Colombia; 

Whereas the armed forces of Colombia 
planned, led, and executed the rescue oper- 
ation without a single gunshot; 

Whereas the United States Government 
played a key supportive role in the rescue 
mission by the armed forces of Colombia; 

Whereas the FARC is designated as a for- 
eign terrorist organization by the Depart- 
ment of State and the European Union; 

Whereas the FARC utilizes kidnappings for 
ransom, extortion, and the drug trade to fi- 
nance its activities; 

Whereas the FARC committed atrocities 
against citizens of both Colombia and the 
United States; 

Whereas the FARC has kidnapped at least 
36 citizens of the United States since 1980, 
and killed 10 citizens of the United States; 

Whereas the FARC currently holds an esti- 
mated 700 people as hostages; and 

Whereas over 50 FARC leaders have been 
indicted in the United States for drug traf- 
ficking: Now, therefore, be it 

Resolved, That the Senate— 

(1) welcomes Keith Stansell, Thomas 
Howes, and Marc Gonsalves home to the 
United States after being held for over five 
years by the Revolutionary Armed Forces of 
Colombia (FARC); 

(2) celebrates with the families and rel- 
atives of the hostages who kept faith despite 
being unsure of the fates of their family 
members for more than five years; 

(8) expresses gratitude to the Government 
of Colombia and the armed forces of Colom- 
bia for successfully rescuing the hostages, 
and applauds the effective contribution of 
the United States Government to this effort; 

(4) calls for the immediate release of all 
hostages held by the FARC and other armed 
terrorist groups in Colombia; and 

(5) urges the FARC to lay down their weap- 
ons and reject terrorism. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I come here on a happy note. I am 
filing a resolution and I hope this is 
the kind of thing the Senate can come 
together to celebrate, the fact that 
three Americans that were held hos- 
tage over 4 years in the jungle by the 
FARC contraband guerillas, a drug- 
running crowd, murderers who put 
chains around these captives’ necks 
just like an animal, a wild animal, and 
they had to carry these collars, these 
steel collars with these steel chains, 
heavy, so that was another way of 
keeping them from escaping. But if 
they escaped, where were they going to 
go? They were out in the middle of the 
jungle. This resolution which I am in- 
troducing with Senator ISAKSON, be- 
cause there is a connection of one of 
the hostages to Georgia, and my col- 


leagues Senators MARTINEZ, DODD, 
COLEMAN, LIEBERMAN, CARDIN, CRAIG, 
BOND, DOMENICI, HATCH, and 


CHAMBLISS, I would like to see move 
like greased lightning through the Sen- 
ate so we can recognize this significant 
achievement of the Colombian mili- 
tary, assisted by the U.S. Government 
in a miraculous hostage rescue of 15 
people, including Ingrid Betancort, the 
celebrated and quite well known 
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former senator in Colombia who also 
had dual citizenship with France. 

In this miraculous rescue operation 
there was not one bullet fired and not 
one drop of blood spilled. 

Our three Americans, all of whom 
live in Florida—Keith Stansell, Thom- 
as Howes, and Marc Gonsalves—were 
held hostage for over 5 years by the 
Revolutionary Armed Forces of Colom- 
bia, known as the FARC, after their 
plane had crashed on February 13, 2003. 

The pilot was hurt, and he was exe- 
cuted. There was another Colombian 
with them at the time who was exe- 
cuted. These three—Keith, Tom, and 
Marc—were taken hostage and, in the 
words of Keith Stansell, whom I have 
spoken to today, they were human cur- 
rency. They were the trading, the bar- 
ter for the FARC to get whatever they 
wanted. 

They kept them over 5 years. They 
would still have them if they did not 
have this miraculous rescue operation. 
This is one of the few times you have 
seen in the entire world where the 
world came together and focused and 
said: That is a job well done; for it was 
reported how miraculous this was, 
through deception, through intercep- 
tion of communications, through cre- 
ating a story line that this was an op- 
eration to come in and move these hos- 
tages from one part of the jungle to an- 
other. 

By creating such a good ruse, they 
were actually—with all these 15 hos- 
tages in 3 different places, 50 miles 
apart from each other in the jungle— 
they were able to get their FARC cap- 
tors to bring them together in one lo- 
cation, and to load on a helicopter that 
they thought was going to be taking 
them to the No. 1 commander of the 
FARC in another part of the jungle. 

It is a miraculous story: the fact that 
it was pulled off by a hostage rescue 
team—all volunteers, playing their 
roles—but knowing that if it went 
awry, they, too, would become hos- 
tages of the FARC. 

We want to send our congratulations 
to the Colombian Government, the Co- 
lombian military, and especially to 
that hostage rescue team that per- 
formed so flawlessly but that knew the 
risk they were taking. 

This resolution I have submitted 
honors our three Americans and recog- 
nizes their families and their relatives 
who kept faith all these years—all 
those years, over 5—without even 
knowing the fate of their loved ones. 

Finally, on July 2 of this year, Co- 
lombian forces carried out this dra- 
matic rescue mission, freeing those 15 
hostages, including Keith Stansell, 
Thomas Howes, and Marc Gonsalves. 

In this Colombian rescue operation, 
not a gun was fired; the playacting, the 
ruse, the deception was so good, not a 
drop of blood. It is going to go down in 
history as a model for these kinds of 
operations. 
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We in America are very grateful to 
President Uribe; to Defense Minister 
Santos, whom I had the pleasure, a 
couple days ago, of hosting; and the Co- 
lombian military for the execution of 
this historic operation and for bringing 
our men and their folks home to free- 
dom. 

I wish to recognize our commander of 
the U.S. Southern Command, Admiral 
Stavridis, and I wish to recognize our 
U.S. Ambassador to Colombia, Bill 
Brownfield, for the exceptional work 
they have done to strengthen the 
United States-Colombian relations 
which laid the foundation and the close 
coordination that was demonstrated by 
this successful operation. 

I believe this dramatic hostage res- 
cue and the competence and profes- 
sionalism that was demonstrated by 
the Colombian military have not only 
put the FARC on notice, it has put 
them on their heels. They are in dis- 
array. They are demoralized. There are 
defections from FARC every day. 

The FARC is designated by our Gov- 
ernment as a foreign terrorist organi- 
zation because it has committed atroc- 
ities against the citizens of Colombia 
and the United States. 

The FARC still holds 700 people as 
hostages. When I talked to Keith 
Stansell today, he said what we have to 
do is to keep remembering them. Be- 
cause of the rescue of the 15 hostages, 
he said they have now put heavier 
chains around their necks and they are 
making them constantly move. You 
can imagine: 700 people. He told me 
about individual hostages and how 
brave they have been. He said: Let’s 
don’t forget them. And let’s keep talk- 
ing about this until they are able to 
bring all those people safely home. 

So I wish to echo what has already 
been said by the Government of Colom- 
bia, that we call on the FARC to lay 
down their arms. They are not going to 
win. They can see it now. They are de- 
moralized. They are having defections 
every day. 

Come to your senses, revolutionary 
guerrillas whom you think you are. 
Come to your senses and work out a 
plan with the Colombian Government 
and President Uribe to release the re- 
maining hostages you have—hundreds 
of them. 

We say to Mr. Cano, the leader of the 
FARC, your numbers are dwindling. 
Today you have only about 8,000. This 
is less than half the force you had just 
a few years ago. And you are losing 
your rank-and-file soldiers because 
they see it is a lost cause. And you 
have suffered losses in your secretariat 
and in the mid-level ranks by death 
and desertion. 

These are significant losses. The U.S. 
people have stood with the Colombian 
people as they fight this violence, this 
impunity, this narcotrafficking in this 
little country of Colombia. 

It is a happy occasion for us but a so- 
bering reflection upon those who are 
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still held similar to animals in cages. 
It is a happy occasion, and we are over- 
joyed at the return of Keith and Tom 
and Marc. But Colombia’s war against 
the narcotraffickers is not over. 


SENATE RESOLUTION 628—EX- 
PRESSING SUPPORT FOR THE 
DESIGNATION OF DISABILITY 
PRIDE DAY AND RECOGNIZING 
THAT ALL PEOPLE, INCLUDING 
PEOPLE LIVING WITH DISABIL- 
ITIES, HAVE THE RIGHT, RE- 
SPONSIBILITY, AND ABILITY TO 
BE ACTIVE, CONTRIBUTING MEM- 
BERS OF SOCIETY AND FULLY 
ENGAGED AS CITIZENS OF THE 
UNITED STATES 


Mr. DURBIN (for Mr. OBAMA (for 
himself and Mr. DURBIN)) submitted 
the following resolution; which was re- 
ferred to the Committee on Health, 
Education, Labor, and Pensions: 


S. RES. 628 


Whereas all people, including people with 
disabilities, should be guaranteed the right 
to receive a quality education, to be produc- 
tive members of the workforce, to raise fam- 
ilies, to exert control and choice over their 
own lives, and to have equal opportunity to 
access and participate in all facets of life; 

Whereas having a disability should be seen 
as a natural part of human diversity; 

Whereas many people with disabilities 
share a cultural experience and history; 

Whereas 18 years ago, on July 26, 1990, the 
Americans with Disabilities Act (42 U.S.C. 
12101 et seq.) was signed into law, ending dis- 
crimination against and providing equal op- 
portunity for persons with disabilities in em- 
ployment, education, government services, 
public accommodations, commercial facili- 
ties, and transportation; 

Whereas in spite of the recent efforts to re- 
store the intent of the Americans with Dis- 
abilities Act, people with disabilities con- 
tinue to face tremendous challenges in soci- 
ety that test their resolve sociologically, 
emotionally, and psychologically, and face 
negative cultural assumptions based on fears 
and myths that need to be eliminated and re- 
placed with presumptions of competence, 
strength, and individual worth; 

Whereas July 26, 2008, is a day of celebra- 
tions across the United States that seek to 
educate and change the way that people 
think about and define people with disabil- 
ities by promoting the belief that disability 
is a natural and beautiful part of human di- 
versity in which people living with disabil- 
ities can take pride; and 

Whereas July 26, 2008, would be an appro- 
priate day to designate as Disability Pride 
Day: Now, therefore, be it 

Resolved, That the Senate— 

(1) supports the goals and ideals of Dis- 
ability Pride Day; 

(2) invites the citizens of the United States 
to join in celebrating the pride, the power, 
and the potential of people with disabilities 
by celebrating Disability Pride Day; and 

(3) urges public officials and the general 
public to honor Americans with disabilities 
by becoming educated on ways to support 
and encourage understanding of persons with 
disabilities in the schools, diverse workforce, 
and communities of the United States. 
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AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 5247. Mr. DEMINT submitted an amend- 
ment intended to be proposed to amendment 
SA 5135 submitted by Mr. BINGAMAN (for him- 
self, Mr. REID, Mr. SCHUMER, Mr. SALAZAR, 
Mr. DORGAN, Mr. DURBIN, Mr. KERRY, Ms. 
STABENOW, Mr. WHITEHOUSE, Mrs. CLINTON, 
Mrs. MURRAY, Mr. LIEBERMAN, Mr. NELSON of 
Florida, and Ms. KLOBUCHAR) and intended to 
be proposed to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent exces- 
sive price speculation with respect to energy 
commodities, and for other purposes; which 
was ordered to lie on the table. 

SA 5248. Mr. CRAIG submitted an amend- 
ment intended to be proposed to amendment 
SA 5097 submitted by Mr. COLEMAN and in- 
tended to be proposed to the bill S. 3268, 
supra; which was ordered to lie on the table. 


EE 
TEXT OF AMENDMENTS 


SA 5247. Mr. DEMINT submitted an 
amendment intended to be proposed to 
amendment SA 5135 submitted by Mr. 
BINGAMAN (for himself, Mr. REID, Mr. 
SCHUMER, Mr. SALAZAR, Mr. DORGAN, 
Mr. DURBIN, Mr. KERRY, Ms. STABENOW, 
Mr. WHITEHOUSE, Mrs. CLINTON, Mrs. 
MURRAY, Mr. LIEBERMAN, Mr. NELSON 
of Florida, and Ms. KLOBUCHAR) and in- 
tended to be proposed to the bill S. 
3268, to amend the Commodity Ex- 
change Act, to prevent excessive price 
speculation with respect to energy 
commodities, and for other purposes; 
which was ordered to lie on the table; 
as follows: 


At the end of subtitle A of title II, add the 
following: 

SEC. 205. EFFECT OF SUBMISSION OF COMPLETE 
APPLICATION FOR PERMIT TO 
PRODUCE OIL OR NATURAL GAS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of this Act, the lessee of any 
lease that authorizes exploration for, or pro- 
duction of, oil or natural gas under a provi- 
sion of law described in subsection (b) shall 
be held harmless— 

(1) if the lessee submits to the Secretary of 
the Interior 1 or more complete applications 
for a permit to produce oil or natural gas 
under the lease; and 

(2) until— 

(A) each of the applications is accepted or 
denied by the Secretary; and 

(B) until all actions filed against the lessee 
for the exploration or production under the 
lease are resolved. 

(b) COVERED PROVISIONS.—Subsection (a) 
shall apply to— 

(1) section 17 of the Mineral Leasing Act 
(30 U.S.C. 226); 

(2) the Mineral Leasing Act for Acquired 
Lands (80 U.S.C. 351 et seq.); 

(3) the Outer Continental Shelf Lands Act 
(43 U.S.C. 1331 et seq.); and 

(4) any other law that authorizes the 
issuance of oil or gas leases on Federal land 
or submerged land. 


SA 5248. Mr. CRAIG submitted an 
amendment intended to be proposed to 
amendment SA 5097 submitted by Mr. 
COLEMAN and intended to be proposed 
to the bill S. 3268, to amend the Com- 
modity Exchange Act, to prevent ex- 
cessive price speculation with respect 
to energy commodities, and for other 
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purposes; which was ordered to lie on 
the table; as follows: 
At the appropriate place, insert the fol- 


lowing: 

SEC. . MORATORIUM OF OIL AND GAS LEAS- 
ING IN CERTAIN AREAS OF GULF OF 
MEXICO. 


(a) IN GENERAL.—Section 104(a) of the Gulf 
of Mexico Energy Security Act of 2006 (48 
U.S.C. 1331 note; Public Law 109-482) is 
amended— 

(1) by striking paragraph (1); 

(2) in paragraph (2), by striking ‘‘125 miles” 
and inserting ‘‘50 miles’’; 

(3) in paragraph (8), by striking ‘‘100 miles” 
each place it appears and inserting ‘‘50 
miles’’; and 

(4) by redesignating paragraphs (2) and (3) 
as paragraphs (1) and (2), respectively. 

(b) REGULATIONS.— 

(1) IN GENERAL.—The Secretary of the Inte- 
rior shall promulgate regulations that estab- 
lish appropriate environmental safeguards 
for the exploration and production of oil and 
natural gas on the outer Continental Shelf. 

(2) MINIMUM REQUIREMENTS.—At a min- 
imum, the regulations shall include— 

(A) provisions requiring surety bonds of 
sufficient value to ensure the mitigation of 
any foreseeable incident; 

(B) provisions assigning liability to the 
leaseholder in the event of an incident caus- 
ing damage or loss, regardless of the neg- 
ligence of the leaseholder or lack of neg- 
ligence; 

(C) provisions no less stringent than those 
contained in the Spill Prevention, Control, 
and Countermeasure regulations promul- 
gated under the Oil Pollution Act of 1990 (33 
U.S.C. 2701 et seq.); 

(D) provisions ensuring that— 

(i) no facility for the exploration or pro- 
duction of resources is visible to the unas- 
sisted eye from any shore of any coastal 
State; and 

(ii) the impact of offshore production fa- 
cilities on coastal vistas is otherwise miti- 
gated; 

(E) provisions to ensure, to the maximum 
extent practicable, that exploration and pro- 
duction activities will result in no signifi- 
cant adverse effect on fish or wildlife (in- 
cluding habitat), subsistence resources, or 
the environment; and 

(F) provisions that will impose seasonal 
limitations on activity to protect breeding, 
spawning, and wildlife migration patterns. 

(c) CONFORMING AMENDMENT.—Section 105 
of the Department of the Interior, Environ- 
ment, and Related Agencies Appropriations 
Act, 2006 (Public Law 109-54; 119 Stat. 521) (as 
amended by section 103(d) of the Gulf of Mex- 
ico Energy Security Act of 2006 (43 U.S.C. 
1831 note; Public Law 109-482)) is amended by 
inserting ‘‘and any other area that the Sec- 
retary of the Interior may offer for leasing, 
preleasing, or any related activity under sec- 
tion 104 of that Act” after ‘‘2006)’’. 

SEC. _. DISPOSITION OF REVENUES FROM NEW 
PRODUCING AREAS OF THE EAST- 
ERN GULF OF MEXICO. 

The Outer Continental Shelf Lands Act (48 
U.S.C. 1331 et seq.) is amended by adding at 
the end the following: 

“SEC. 32. DISPOSITION OF REVENUES FROM NEW 
PRODUCING AREAS OF THE EAST- 
ERN GULF OF MEXICO. 

‘‘(a) DEFINITIONS.—In this section: 

“(1) COASTAL POLITICAL SUBDIVISION.—The 
term ‘coastal political subdivision’ means a 
political subdivision of an Eastern Gulf pro- 
ducing State any part of which political sub- 
division is— 

“(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
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Act of 1972 (16 U.S.C. 1453)) of the Eastern 
Gulf producing State as of the date of enact- 
ment of this section; and 

“(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘(2) EASTERN GULF PRODUCING STATE.—The 
term ‘Eastern Gulf producing State’ means 
each of the States of Alabama, Florida, Lou- 
isiana, Mississippi, and Texas. 

‘(3) MORATORIUM AREA.—The term ‘mora- 
torium area’ means an area covered by sec- 
tion 104(a) of the Gulf of Mexico Energy Se- 
curity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109-432) (as in effect on the day before 
the date of enactment of this section). 

(4) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
beyond the submerged land of a State that is 
located greater than 50 miles from the coast- 
line of the State of Florida. 

“(5) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.—The term ‘qualified outer Conti- 
nental Shelf revenues’ means all rentals, 
royalties, bonus bids, and other sums due 
and payable to the United States from leases 
entered into on or after the date of enact- 
ment of this section for new producing areas. 

‘(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

“(1) IN GENERAL.—Beginning on the date on 
which the President delineates projected 
State lines under section 4(a)(2)(A)(ii), the 
Governor of a State, with the concurrence of 
the legislature of the State, with a new pro- 
ducing area within the offshore administra- 
tive boundaries beyond the submerged land 
of the State may submit to the Secretary a 
petition requesting that the Secretary make 
the new producing area available for oil and 
gas leasing. 

“(2) ACTION BY SECRETARY.—Notwith- 
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un- 
reasonable risk of harm to the marine, 
human, or coastal environment. 

‘(c) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM NEW PRO- 
DUCING AREAS.— 

“(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

“(A) 50 percent of qualified outer Conti- 
nental Shelf revenues in the general fund of 
the Treasury; and 

“(B) 50 percent of qualified outer Conti- 
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

“(i) 75 percent to Eastern Gulf producing 
States in accordance with paragraph (2); and 

“(i) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4607 -8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460/-5). 

“(2) ALLOCATION TO EASTERN GULF PRO- 
DUCING STATES AND COASTAL POLITICAL SUB- 
DIVISIONS.— 

“(A) ALLOCATION TO EASTERN GULF PRO- 
DUCING STATES.—Effective for fiscal year 2009 
and each fiscal year thereafter, the amount 
made available under paragraph (1)(B)(i) 
shall be allocated to each Eastern Gulf pro- 
ducing State in amounts (based on a formula 
established by the Secretary by regulation) 
that are inversely proportional to the respec- 
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tive distances between the point on the 
coastline of each Eastern Gulf producing 
State that is closest to the geographic center 
of the applicable leased tract and the geo- 
graphic center of the leased tract. 

‘(B) PAYMENTS TO COASTAL POLITICAL SUB- 
DIVISIONS.— 

“(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each 
Eastern Gulf producing State, as determined 
under subparagraph (A), to the coastal polit- 
ical subdivisions of the Eastern Gulf pro- 
ducing State. 

“(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with subpara- 
graphs (B) and (C) of section 31(b)(4). 

‘(8) MINIMUM ALLOCATION.—The amount al- 
located to an Eastern Gulf producing State 
each fiscal year under paragraph (2)(A) shall 
be at least 10 percent of the amounts avail- 
able under paragraph (1)(B)(i). 

“(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para- 
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme- 
diately following the applicable fiscal year. 

‘*(5) AUTHORIZED USES.— 

‘“(A) IN GENERAL.—Subject to subparagraph 
(B), each Eastern Gulf producing State and 
coastal political subdivision shall use all 
amounts received under paragraph (2) in ac- 
cordance with all applicable Federal and 
State laws, only for 1 or more of the fol- 
lowing purposes: 

“(i) Projects and activities for the purposes 
of coastal protection, including conserva- 
tion, coastal restoration, hurricane protec- 
tion, and infrastructure directly affected by 
coastal wetland losses. 

“(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

“(iii) Implementation of a federally ap- 
proved marine, coastal, or comprehensive 
conservation management plan. 

“(iv) Mitigation of the impact of outer 
Continental Shelf activities through the 
funding of onshore infrastructure projects. 

“(v) Planning assistance and the adminis- 
trative costs of complying with this section. 

‘“(B) LIMITATION.—Not more than 3 percent 
of amounts received by an Eastern Gulf pro- 
ducing State or coastal political subdivision 
under paragraph (2) may be used for the pur- 
poses described in subparagraph (A)(v). 

(6) ADMINISTRATION.—Amounts 
available under paragraph (1)(B) shall— 

“(A) be made available, without further ap- 
propriation, in accordance with this sub- 
section; 

‘“(B) remain available until expended; and 

‘“(C) be in addition to any amounts appro- 
priated under— 

“(i) other provisions of this Act; 

“(i) the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 460/-4 et seq.); or 

“(iii) any other provision of law.’’. 


made 


EE 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Homeland Security and Gov- 
ernmental Affairs be authorized to 
meet during the session of the Senate 
on Friday, July 25, 2008, at 12 noon. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Perma- 
nent Subcommittee on Investigations 
of the Committee on Homeland Secu- 
rity and Governmental Affairs be au- 
thorized to meet during the session of 
the Senate on Friday, July 25, 2008, at 
9:30 a.m. to conduct a hearing entitled, 
“Tax Haven Banks and U.S. Tax Com- 
pliance.”’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


MEASURE PLACED ON THE 
CALENDAR—S. 3335 


Mr. CARPER. I understand that S. 
3335 is at the desk and due for a second 
reading. 

The PRESIDING OFFICER. The 
clerk will report the bill by title for 
the second time. 

The bill clerk read as follows: 

A bill (S. 3335) to amend the Internal Rev- 
enue Code of 1986 to extend certain expiring 
provisions, and for other purposes. 

Mr. CARPER. I object to any further 
proceedings with respect to the bill. 

The PRESIDING OFFICER. Objec- 
tion is heard. The bill will be placed on 
the calendar. 


EE 


ORDERS FOR SATURDAY, JULY 26, 
2008 


Mr. MENENDEZ. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand adjourned until 9 a.m. tomorrow, 
Saturday, July 26; that following the 
prayer and the pledge, the Journal of 
proceedings be approved to date, the 
morning hour be deemed to have ex- 
pired, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate resume consideration of 
the motion to concur with respect to 
H.R. 3221, the Foreclosure Prevention 
Act, under the provisions of a previous 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


PROGRAM 


Mr. MENENDEZ. Mr. President, to- 
morrow, around 11 a.m., the Senate 
will proceed to a rollcall vote on the 
motion to concur relative to H.R. 3221, 
the Foreclosure Prevention Act. Fol- 
lowing this vote, the Senate will imme- 
diately proceed to vote on the motion 
to invoke cloture on the motion to pro- 
ceed to S. 3186, the Warm in Winter and 
Cool in Summer Act. Senators should 
expect up to two rollcall votes to begin 
around 11 a.m. tomorrow. 
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ADJOURNMENT UNTIL 9 A.M. fore the Senate, I ask unanimous con- There being no objection, the Senate, 
TOMORROW sent that it stand adjourned under the at 3:27 p.m., adjourned until Saturday, 
Mr. MENENDEZ. Mr. President, if previous order. July 26, 2008, at 9 a.m. 


there is no further business to come be- 
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EXTENSIONS OF REMARKS, Vol. 154, Pt. 12 
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EXTENSIONS OF REMARKS 


KEEP POLITICS OUT OF THE WHO; 
LET TAIWAN IN 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. FRANK of Massachusetts. Madam 
Speaker, one of the gravest errors that polit- 
ical leaders can make is to let politics get in 
the way of fundamental health needs. The 
clearest example of this that | know of in to- 
day’s world is the insistence by the People’s 
Republic of China on blocking membership for 
Taiwan in the World Health Organization. 

During the bird flu epidemic, the exclusion 
of Taiwan from the WHO was an interference 
with our ability as a global community to pro- 
vide maximum protection for people against 
this terrible disease. There is of course a 
strong moral reason against excluding the mil- 
lions of people from Taiwan from the benefits 
that they would receive from WHO participa- 
tion. But for those for whom morality and re- 
spect for other human beings is not enough 
reason to overcome an effort to gain political 
advantage, self-interest should dictate to the 
PRC support for Taiwanese accession to the 
World Health Organization. 

This is especially the case now that travel 
between Taiwan and other places, including 
those under PRC rule has greatly increased. 
Ideology and sovereignty are no defense 
against germs and viruses. The World Health 
Organization does very important things in de- 
fense of humanity against illness, but its ability 
to perform that role is hampered by the exclu- 
sion of Taiwan from the World Health Organi- 
zation and in all of our interests, | believe that 
our Government should be taking every pos- 
sible step to ensure that the World Health Or- 
ganization extends to Taiwan full membership. 


a 


HONORING JOANNE KOSEY WHO 
WAS NAMED PERSON OF THE 
YEAR FOR THE VILLAGE OF RIV- 
ERSIDE, ILLINOIS 


HON. DANIEL LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. LIPINSKI. Madam Speaker, | rise today 
to honor JoAnne Kosey for her ongoing dedi- 
cation to the community of Riverside, Illinois. 
JoAnne has been named Person of the Year 
by a combined committee made up of mem- 
bers from the Riverside Chamber of Com- 
merce and the Riverside Township Lions club. 

As a lifelong resident of Riverside, volun- 
teering has always been a large part of 
JoAnne’s life. Since high school, she has been 
involved in helping the community through vol- 
unteering at her church, school and for the vil- 


lage during her free time. Continuing into 
motherhood, she was able to balance her re- 
sponsibilities as a working mother with her on- 
going responsibility to the community. JoAnne 
was elected to two terms on the Riverside- 
Brookfield High School District 208 School 
Board and she also worked as a teacher at St. 
Joseph Grade School and Mater Christi 
School. Her dedication to education did not 
keep her from founding the local farmers mar- 
ket, co-chairing the 125th Anniversary Cele- 
bration, serving as the commissioner on the 
Historical Commission and the Economic De- 
velopment Commission, and serving as a rep- 
resentative to the Des Plaines River Basin 
Steering Committee. Currently, she serves as 
the president of the Riverside Educational 
Foundation, and as a member of the Alumni 
Achievement Committee. 

This award is a well deserved recognition of 
her dedication to the betterment of the village 
of Riverside. She is a sterling example of how 
the entire community benefits from volun- 
teering. JoAnne is a credit to the village of 
Riverside and to the State of Illinois. She has 
clearly shown how much of a difference to a 
community the help of one person can make. 

It is my great privilege to recognize JoAnne 
Kosey for being named Person of the Year for 
the Village of Riverside, Illinois. 


Ee 


HONORING THE 100TH BIRTHDAY 
OF THE FBI 


HON. HENRY CUELLAR 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. CUELLAR. Madam Speaker, | rise today 
to honor the 100th anniversary of the Federal 
Bureau of Investigation agency, and the brave 
men and women that work at the FBI Laredo 
Resident Agency, LRA. The FBI LRA was es- 
tablished in 1943, during the height of World 
War Il, with four Special Agents assigned to 
the U.S.-Mexico border. 

The FBI LRA was staffed throughout the 
end of World War Il and during the Cold War 
with a particular focus on counter-espionage 
and sabotage. The focus changed during the 
1960s and 1970s to a spate of new crimes in- 
volving fugitives and vehicle theft. The mission 
of the FBI LRA was expanded to public cor- 
ruption, interstate theft, fraud, and general 
property crimes during the 1980s and 1990s. 
Currently, the FBI LRA investigates terrorism, 
public corruption, white collar crime, 
kidnappings, gangs, drug cases, and cyber 
crime. 

Also, the FBI LRA has established a Joint 
Terrorism Task Force, JTTF, and a Public 
Corruption Task Force in the past few years to 
respond to potential terrorist threats and drug- 
trafficking violence in the U.S.-Mexico border 
region. Throughout the decades, the FBI LRA 


has evolved to meet the crime prevention 
needs of each decade in its five-county area 
of Webb, McMullen, La Salle, Zapata, and Jim 
Hogg, with over 30 Special Agents and sup- 
port staff. The FBI LRA also works with La- 
redo Police Department, Office of the Inspec- 
tor General—Department of Homeland Secu- 
rity, Department of Public Safety, Immigration 
and Customs Enforcement, Customs and Bor- 
der Protection, and the United States Border 
Patrol. 

Madam Speaker, | am honored to have had 
this time to recognize the commitment of our 
brave men and women at the FBI Laredo 
Resident Agency and | applaud their efforts to 
safeguard the lives of my constituents along 
the U.S.-Mexico border, and to serve their Na- 
tion honorably. | thank you for this time. 


EE 


HONORING THE URBAN LEAGUE’S 
40TH ANNIVERSARY IN MADISON 


HON. TAMMY BALDWIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Ms. BALDWIN. Madam Speaker, | rise 
today to honor the Urban League for a com- 
mitment to social and economic justice in the 
Madison area that now spans four decades. 
When the National Urban League’s affiliate ar- 
rived on the Southside in 1968, Madison and 
other larger cities had few support services for 
economically disadvantaged people. Most civil 
rights groups at the time had focused on legal 
barriers to equality. After the eventual toppling 
of de jure segregation and discrimination “on 
the books,” our communities were left void of 
organizations and advocacy networks focused 
on the unequal economic conditions African 
Americans and other people of color still 
faced. Despite the shift in terrain, the Madison 
Urban League committed to fulfilling the need 
for economic programs. 

Forty years later, the Urban League of 
Greater Madison has retained and restored 
the commitment the Madison Urban League 
made at such a crucial point in the history of 
our country and our city. Today, the diverse 
staff at the Urban League of Greater Madison 
serves thousands of youth, adults, and whole 
families all over Dane County through a wide 
range of programs and services. Last year, 
2,000 people were reached through various 
initiatives throughout the county. 

To bring to the forefront its renewed com- 
mitment to economic empowerment for those 
overlooked and underserved, the Urban 
League of Greater Madison is on the verge of 
breaking ground for a new Center for Eco- 
nomic Development along Park Street in front 
of the Villager. The center will be more than 
just another building on the Southside of Madi- 
son. It will be an investment in the people 
there. With the capacity to offer a more com- 
prehensive set of programs and services than 
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it can now, the Urban League of Greater 
Madison will be able to empower more citi- 
zens by relocating to and reclaiming an area 
that is ripe for revitalization. 


An anniversary celebration will be held this 
evening to recognize the achievements and 
legacy of the Urban League in Madison and to 
commence a new chapter in the history of the 
organization. 


For their commitment and service to the 
people of Dane County, | congratulate both 
the National Urban League and the Urban 
League of Greater Madison on this momen- 
tous milestone. Thanks to the work they have 
already done and will continue to do, we can 
and will achieve better. 


EE 


TRIBUTE TO CITIZENS AND OFFI- 
CIALS IN HAMILTON, BOONE AND 
WEBSTER COUNTIES 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize the collective effort of citizens 
and officials in Hamilton, Boone and Webster 
Counties in rescuing two gentlemen from the 
flooded Boone River in lowa. 


On Monday, June 9, at 2:45 p.m., Charlie 
Davis noticed two men floating down the 
Boone River. He quickly dialed 911 on his cel- 
lular phone and got through to the Hamilton 
County Dispatch Center. He relayed the mes- 
sage but got disconnected because he was in 
a limited cellular signal area. When Charlie re- 
dialed 911, this time he was connected to the 
Webster County Dispatch Center. As a result, 
Fire and Rescue Departments in Kramer, 
Stratford, Stanhope and Webster City, the 
Boone County Search and Rescue Team, 
Hamilton County Conservation staff, Hamilton 
County Chief Deputy Scott McConnell, First 
lowa Methodist Medical Center, Mercy AirLife 
helicopters, pilot Ralph Storm, and others 
were all on the scene to help. 


As the two men floated down the river, res- 
cue crews set up on the Stagecoach Road 
Bridge waiting for the men to float to them. 
After waiting for a period of time, Ralph Storm 
flew his spray plane up and down the river 
until he spotted them. Once spotted, the 
Boone Rescue Team; Brian Pontius and Dal- 
las Wingate, were notified to put their boat in 
the river and then retrieved the brothers from 
the water at 3:50 p.m. 


The diligent team effort of all involved in this 
rescue effort is a testament to the bravery and 
compassion of lowans; willing to do whatever 
is necessary for a neighbor in need. | com- 
mend all those involved for their heroism and 
cooperation. | am honored to represent each 
of them in the United States Congress, and 
wish each of them health and happiness in the 
future. 
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THE OSCE PARLIAMENTARY AS- 
SEMBLY SESSION IN KAZAKH- 
STAN 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. HASTINGS of Florida. Madam Speaker, 
| hereby submit, for the RECORD, the text of 
my report to you on the activities of the U.S. 
Delegation to the OSCE Parliamentary As- 
sembly, held in early July in Astana, 
Kazakhstan. | want to thank you for allowing 
me to serve as the head of this delegation, 
and to express my gratitude to our colleague 
in the other chamber, Senator BEN CARDIN, for 
serving as the deputy head of the delegation. 

| will refrain from repeating here the details 
of our trip, which can be found in the report, 
but | would like to make three brief points. 

First, | want to praise the work of my 10 col- 
leagues who participated on the delegation, 
namely Mr. ADERHOLT, Mr. MCINTYRE, Ms. 
SOLIS and Mr. BUTTERFIELD who serve with me 
on the Helsinki Commission, as well as Mr. 
Wamp, Ms. LORETTA SANCHEZ, Ms. WATSON, 
Ms. BORDALLO and Ms. MOORE. All were ac- 
tive at the meeting, either speaking or intro- 
ducing resolutions on issues of concern or 
making amendments to the initiatives of other 
delegations. Our colleague HILDA SOLIS de- 
serves special praise for seeking and being 
elected to chair a committee in the OSCE PA 
this coming year, as does GWEN Moore for 
her many initiatives that kept her busy. 

Second, | want to stress to all my col- 
leagues how useful engagement in world af- 
fairs is, and the degree to which it advances 
U.S. interests by being out there, ready to dis- 
cuss, to debate and ultimately to cooperate in 
making this a better world. In the framework of 
the Organization for Security and Cooperation 
for Europe, or the OSCE as it is often known, 
there is a strong parliamentary dimension that 
allows us to engage our allies and friends in 
Europe and Canada, and including the coun- 
tries of the Caucasus and Central Asia. We 
discuss everything from human rights and de- 
mocracy, to energy and the environment, to 
regional security and terrorism. | invite my col- 
leagues to consider joining me for next year’s 
session of the OSCE Parliamentary Assembly 
in Vilnius, Lithuania. 

Third, | want to say a word about 
Kazakhstan, which served as this year’s host. 
Kazakhstan is a large, resource-rich and stra- 
tegically located country, and a country that 
wishes to play a stronger role in the OSCE 
and in world affairs generally. The U.S. dele- 
gation used its presence in Astana to welcome 
that fact, and to express our willingness to 
work with Kazakhstan to that end. At the same 
time, the Assembly meeting provided an op- 
portunity to stress the need for Kazakhstan to 
make greater progress regarding human rights 
and political reforms, in line with its OSCE 
commitments but also with specific promises 
its leaders made when the OSCE designated 
Kazakhstan to chair the organization in 2010. 

The final declaration of the OSCE PA An- 
nual Session can be found on the Assembly’s 
website or by contacting the Helsinki Commis- 
sion, which | chair. Again, thank you Madam 


July 25, 2008 


Speaker, for giving me the opportunity to lead 
this delegation, which accomplished a great 
deal. 

JULY 21, 2008. 
Hon. NANCY PELOSI, 
Speaker of the House of Representatives, 
Washington, DC. 

DEAR MADAM SPEAKER: I write to thank 
you for designating me Head of the U.S. Del- 
egation to the Seventeenth Annual Session 
of the Parliamentary Assembly of the Orga- 
nization for Security and Cooperation in Eu- 
rope (OSCE PA), and to report to you on the 
work of our bipartisan delegation. The dele- 
gation participated fully in the activity of 
the Assembly’s Standing Committee, the 
plenary sessions and the Assembly’s three 
General Committees, 

Joining me in leading the delegation was 
the Helsinki Commission Co-Chairman, Sen- 
ator Benjamin L. Cardin. Other Helsinki 
Commissioners who also participated include 
Representatives Robert B. Aderholt, Mike 
McIntyre, Hilda L. Solis and G.K. 
Butterfield. They were joined by Representa- 
tives Zach Wamp, Loretta Sanchez, Diane 
Watson, Madeleine Z. Bordallo and Gwen S. 
Moore. 

This year’s Annual Session, hosted by the 
Parliament of Kazakhstan from June 29 to 
July 3, brought together 227 parliamentar- 
ians from 50 of the 56 OSCE States. The des- 
ignated theme for this year’s gathering was 
“Transparency in the OSCE.” 

The Standing Committee, which is the 
leadership body of the Assembly composed of 
the Heads of Delegations representing the 
OSCE participating States and the elected 
officers, met prior to the Annual Session. 
Chaired by the OSCE PA President, Swedish 
parliamentarian Goran Lennmarker, the 
committee heard reports from the Assem- 
bly’s Treasurer, German parliamentarian 
Hans Raidel, and from the Secretary Gen- 
eral, R. Spencer Oliver of the United States. 
The Assembly continues to operate well 
within its overall budget guidelines and to 
receive positive assessments from auditors 
on financial management. The Standing 
Committee unanimously approved the pro- 
posed budget for 2008/2009, which provides for 
increased expenditures of just under seven 
percent to cover inflation and a small in- 
crease in secretariat staff. 

The Standing Committee also heard re- 
ports from the Special Representatives of 
the OSCE PA on a variety of issues of con- 
cern. I presented a summary of my activities 
as Special Representative on Mediterranean 
Affairs, which included a recent Commission 
hearing, a briefing on the plight of Iraqi ref- 
ugees and my participation on the congres- 
sional visit you led to Israel in May, mark- 
ing that country’s 60th anniversary. Simi- 
larly, Rep. Solis spoke in her capacity as the 
Special Representative on Migration, high- 
lighting recent Commission hearings on 
women migrants and on regional impacts 
and opportunities for migrants. Rep. Chris- 
topher H. Smith, the Special Representative 
on Human Trafficking Issues, was unable to 
be present in Astana and asked that his writ- 
ten report be circulated to delegations. It 
highlights visits to Bosnia, Romania, Russia 
and Ukraine as well as a recent Commission 
hearing on combating the sexual exploi- 
tation of children. Senator Cardin attended 
the Standing Committee in his capacity as 
an OSCE PA Vice President. 

In my capacity as Head of the U.S. Delega- 
tion at the Standing Committee, I welcomed 
the decision of the Assembly to hold an 
event in Washington on the upcoming U.S. 
elections immediately following a Sep- 
tember meeting of the OSCE PA in Toronto, 
Canada. 
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With the Standing Committee’s business 
concluded, Assembly President Lennmarker 
opened the Inaugural Plenary Session, not- 
ing the importance of holding its first An- 
nual Session in the Central Asian region. 
The delegates were, in turn, welcomed by 
Kazakhstan’s President, Nursultan 
Nazarbayev, who noted the importance of 
parliamentary diplomacy in democracy- 
building and further humanitarian and legal 
norms. The two Speakers of the Kazakhstan 
Parliament, Kassym-Jomart Tokayev of the 
Senate and Aslan Mussin of the Mazhilis, 
also addressed the delegates. OSCE Sec- 
retary General Marc Perrin de Brichambaut 
of France reviewed the work of the OSCE 
and took questions from the parliamentar- 
ians. 

Members of the U.S. Delegation actively 
participated in the work of the Assembly’s 
three General Committees: Political Affairs 
and Security; Economic Affairs, Science, 
Technology and Environment; and Democ- 
racy, Human Rights and Humanitarian Ques- 
tions. Each committee considered a draft 
resolution as well as 18 supplementary items 
circulated by delegates prior to the opening 
of the Astana meeting. One additional sup- 
plementary item was considered during the 
opening plenary. 

Five of the supplementary items were reso- 
lutions proposed by members of the U.S. Del- 
egation: Encouraging Transparency in the 
Extractive Industries, by Senator Cardin; 
Recognizing the Economic, Civic and Social 
Contributions of Mirgrants, by Rep. Solis; 
Strengthening Efforts to Combat Trafficking 
in Human Beings and Addressing the Special 
Needs of Child Victims by Rep. Smith (and, 
in his absence, Rep. Wamp); Urging Adoption 
of the Paris Club Commitment Regarding 
Vulture Funds by Rep. Moore; and my own 
resolution Expressing Concern Over the Se- 
curity Environment in Georgia. All were 
adopted with few if any amendments. 

Parliamentarians from Russia, I should 
note, very strongly opposed my resolution on 
Georgia, as did some European parliamentar- 
ians, but I remained firm, pointing to the 
moderately worded text and noting past will- 
ingness of U.S. delegates to consider and sup- 
port as warranted resolutions critical of U.S. 
policies. Recent Russian action in the 
Caucasus was of sufficient concern to a ma- 
jority of the delegates present that the reso- 
lution was ultimately adopted. 

U.S. delegates were also instrumental in 
garnering support for Supplementary items 
by others, including a Canadian resolution 
on Afghanistan, a Ukrainian resolution on 
Holodomor (Ukrainian Famine-Genocide), 
and a Belgian resolution on Combating the 
Sexual Exploitation of Children. In addition, 
the U.S. Delegation introduced 20 amend- 
ments to various resolutions, covering issues 
from pollinator decline to religious freedom. 
Virtually all of them were adopted, and by 
dividing our work almost every member of 
the U.S. Delegation managed at least one 
resolution or amendment in committee. I 
would like to particularly note the excep- 
tionally strong effort made by Rep. Moore, 
who had her own supplementary item and 
numerous amendments, including those call- 
ing for international action to reduce mater- 
nal mortality which were agreed to be a 
basis for a resolution at next year’s Annual 
Session. 

Belgian Senator Anne-Marie Lizin pre- 
sented a report in committee on her latest 
activity as the OSCE PA Special Representa- 
tive on Guantanamo Bay. Rep. Butterfield 
responded for the U.S. Delegation, expressing 
appreciation for her work and describing the 
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latest Supreme Court, congressional and 
non-governmental efforts dealing with this 
stain on the U.S. human rights record. 

Rep. Solis served as Acting Chair of the 
General Committee on Democracy, Human 
Rights and Humanitarian Questions during 
the Annual Session, and she was subse- 
quently elected to be the committee chair 
for the coming year. Rep. Solis is the first fe- 
male Member of the U.S. Congress to hold a 
leadership position in the OSCE PA. 

The OSCE PA Special Representative on 
Gender Issues, Tone Tingsgaard (Sweden), 
hosted a working lunch to discuss gender 
issues during which she presented her 
thoughts for future action in the OSCE PA 
on these issues. The U.S. Delegation was well 
represented at this event. 

The final Astana Declaration, attached, 
was adopted by the participants at the As- 
sembly’s closing plenary and reflects the ini- 
tiatives and input of the U.S. Delegation. In 
line with the theme for the session, it calls 
for greater transparency in numerous fields, 
such as political or historical archives and 
the use of private military contractors, as 
well as within the OSCE itself. The declara- 
tion also calls for concrete steps to address 
global climate change, improve waste man- 
agement and prepare for potential nuclear 
accidents and natural disasters. 

Mr. Joao Soares, a parliamentarian from 
Portugal, was elected to serve as OSCE PA 
President for the coming year. Soares brings 
to the office extensive experience, having 
been a member of the Portuguese parliament 
from 1987 to 1990 and again since 2002, for- 
merly a member of the European Parliament 
and of the Bureau of the European Par- 
liament, and the mayor of Lisbon from 1995 
to 2002. The delegates at the Annual Session 
also re-elected Pia Christmas-Moeller of 
Denmark, as a Vice president of the Assem- 
bly along with three new Vice Presidents: 
Kassym-Jomart Tokayev of Kazakhstan; 
Wolfgang Grossruck of Austria and Oleh 
Bilorus of Ukraine. 

The OSCE Chair-in-Office, Finnish Foreign 
Minister Alexander Stubb, addressed the del- 
egates during the closing plenary. He urged 
movement from managing unresolved con- 
flicts in Georgia and Moldova to solving 
them. He also asked for continued support 
for OSCE border-management training in 
Central Asia as well as for bolstering cooper- 
ative security in the Euro-Atlantic region. 

While the Delegation’s work focused heav- 
ily on OSCE PA matters, the venue pre- 
sented an opportunity to advance U.S. inter- 
ests and express U.S. concerns with our 
Kazakhstani hosts. The U.S. Delegation had 
meetings with President Nursultan 
Nazarbayev, Prime Minister Karim Masimov 
and Secretary of State Kanat Saudabayev as 
well as with prominent Kazakh human rights 
activists and opposition leaders. Members of 
the delegation also visited Beit Rachel, the 
largest synagogue in Central Asia, and met 
with the chief rabbi and the deputy imam 
from the Islamic community to discuss 
inter-faith tolerance and protection of reli- 
gious freedom in Kazakhstan, especially for 
religious minorities. 

The U.S. delegation held a press conference 
in Astana, during which we conveyed our 
willingness to work with Kazakhstan 
throughout its OSCE chairmanship in 2010. 
We strongly urged, however, greater progress 
regarding human rights and political reforms 
in keeping with the commitments 
Kazakhstan made at the Madrid OSCE Min- 
isterial in November 2007, where the decision 
on the 2010 chairmanship was made. 

Senator Cardin also used the visit to 
Kazakhstan as an opportunity to visit near- 
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by Pakistan. He was joined by fellow Com- 
missioners McIntyre and Aderholt as well as 
Representatives Wamp and Sanchez. The del- 
egation met with President Pervez 
Musharraf, Prime Minister Syed Yousaf Raza 
Gillani, and U.S. Ambassador to Pakistan 
Anne W. Patterson. During the meetings, the 
delegation focused on U.S.-Pakistan rela- 
tions, regional security, as well as human 
rights and democratic development. 

I hope this summary of the U.S. Delega- 
tion’s activity is useful to you, and let me 
thank you and your staff again for making 
this trip possible. The Eighteenth Annual 
Session of the OSCE Parliamentary Assem- 
bly will be held early next July in Vilnius, 
Lithuania, and I hope we can count on your 
continued support in ensuring that U.S. in- 
terests abroad are advanced through active 
congressional participation in the OSCE PA. 

Sincerely, 
ALCEE L. HASTINGS, 
Chairman. 


u 


ON THE INTRODUCTION OF THE 
WHALING CONVENTION AMEND- 
MENTS ACT OF 2008 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. YOUNG of Alaska. Madam Speaker, 
today | am introducing, along with Alaska’s 
Senators, legislation to authorize the Secretary 
of Commerce to set the bowhead whale quota 
for the Alaska Eskimo Whaling Commission in 
the event the International Whaling Commis- 
sion does not set an Aboriginal Subsistence 
Whaling quota for the bowhead whale. 

Madam Speaker, the International Whaling 
Commission (IWC) is at a crossroads. Many 
observers of the IWC have raised concerns 
that the Commission will either fall apart in the 
next few years or it will turn into a whale pro- 
tection organization that will allow no take of 
whales—even for subsistence purposes. In ei- 
ther case, without an alternative mechanism 
for authorizing the Alaska subsistence harvest 
of bowhead whales, the Alaska Eskimo Whal- 
ing Commission could find itself with no quota 
authorized by the IWC. In the event that this 
were to occur and the Alaskan hunters tried to 
fulfill the communities needs for whale meat, 
they could find themselves in violation of the 
Whaling Convention Act of 1949 for attempting 
to feed their people. 

And even if the IWC remains a viable man- 
agement entity, the Aboriginal Subsistence 
Whaling quotas have been rejected by the 
IWC several times in recent memory due to 
political fights between the whaling nations 
and those nations that are opposed to any 
whaling. These fights have used the Alaskan 
Natives as political footballs and left the Native 
people of Alaska without a quota of whales. 
This happened most recently in 2002 when 
the IWC rejected the Alaskan quota for no 
other reason than politics. And at this year’s 
IWC meeting, the Greenland Natives sub- 
mitted a request to substitute humpback 
whales for the current quota of fin whales— 
something the IWC’s Scientific Committee had 
already considered and determined that the 
harvest of 10 humpback whales would not en- 
danger the stock. Despite the Scientific Com- 
mittee’s determination, the IWC did not have 
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enough votes to allow this quota. In both of 
these cases, the IWC did not act on Native 
quotas despite recommendations or deter- 
minations by the Scientific Committee that the 
quota was sustainable and would not endan- 
ger the stocks. In both cases, the Aboriginal 
Subsistence Whaling quotas were rejected be- 
cause of politics and not science. 


Madam Speaker, it is clear that in the fight 
to outlaw scientific whaling and commercial 
whaling, many IWC member countries are 
being pressured by animal rights groups to 
stop all whaling. These animal rights groups 
do not understand the subsistence needs of 
Native people—or they don’t care. 


Alaskan Native whalers have already been 
held hostage during these fights over scientific 
and commercial whaling and that is not right. 


Today, the Alaska delegation is introducing 
legislation to regulate domestic Native subsist- 
ence whaling under domestic law in the event 
that the IWC cannot authorize a quota for the 
Alaska Eskimo Whaling Commission’s 
bowhead whale harvest. 


The legislation will allow the Secretary of 
Commerce to set the annual quota for the 
bowhead harvest in the event that the IWC is 
unable to set the quota. Under the legislation, 
the Secretary must set the quota based on 
science and the needs of the Alaska Natives. 


The Alaska Eskimo Whaling Commission’s 
harvest has always been sustainable, based 
on science, based on harvest levels approved 
by the IWC’s Scientific Committee, and set at 
a level that has allowed the bowhead whale 
population to increase to the point where 
some scientists are now calling for the 
downlisting of the stock. 


The Alaska Eskimo Whaling Commission 
has continually had to justify their harvest— 
both their cultural need and their nutritional 
need. They have done this and have also re- 
sponded to every hurdle that anti-whaling na- 
tions have put in their way. In addition, they 
probably have provided more scientific infor- 
mation to the IWC on the bowhead whale than 
the IWC has on any other whale species. All 
of this was done to justify a harvest that has 
gone on for centuries. 


The Alaska Eskimo Whaling Commission 
has continued to respect the IWC, continued 
to respect the scientific recommendations of 
the Secretary of Commerce and the IWC’s 
Scientific Committee, and continued to respect 
the bowhead whale. But they cannot be used 
as political footballs by the IWC and they can- 
not have their need for the bowhead whale 
delayed if the IWC fails to renew their quota 
in a timely manner. 


This legislation will ensure that the AEWC 
will have their cultural and nutritional needs 
met in the event that the IWC fails to act to 
renew their quota or if the IWC decided to 
hold their quota hostage for political reasons, 
but does so in a manner that is based on 
science and the needs of the Alaskan Native 
people as determined by the Secretary of 
Commerce. 
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RECOGNIZING MRS. ELYSE 
JOHNSTON 


HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. HALL of Texas. Madam Speaker, next 
Wednesday, July 30th, will mark the 100th 
birthday of Mrs. Elyse Johnston of DeKalb, 
Texas. | am honored to join Congressman 
KEVIN BRADY in recognizing her today and 
sharing a small part of her life’s story. 

Born in Quitman, Texas, to Samuel Jackson 
Benton and Margaret Florence Jones Benton, 
Mrs. Johnston has witnessed a tremendous 
amount of change in her 100 years. When she 
entered the world, the Wright Brothers had 
only recently made history in North Carolina, 
and Henry Ford was still a few months away 
from introducing the world to the Model T. 
One hundred years later, the world is a much 
different place. Most of my colleagues will 
shortly get on a plane holding hundreds of 
people to get home for the weekend and will 
be delivered to the airport through consider- 
able traffic congestion by cars that can hardly 
be compared to Ford’s cutting edge invention. 

Through her early years of education in 
Quitman, the one thing that made Elyse happy 
was music and playing the piano. This would 
become her lifelong passion. Starting with the 
First Baptist Church, Elyse played in too many 
revivals to count. Her reputation as a pianist 
spread and soon she was being asked to play 
for all the Methodist church revivals as well. 
Because she always loved to dance, she 
claimed to be a “Baptist with Methodist feet.” 
She was elected a Burleson Beauty while she 
completed her college studies at Burleson Col- 
lege and prepared to enter the working world 
as a teacher. 

After 2 years of teaching in Pleasant Ridge, 
she scraped together enough money to pur- 
chase a Ford Roadster and move back to 
Quitman. It was here that she would meet her 
future husband, Bentley Johnston, and where 
they would have their first date on Easter Sun- 
day. It was clear to Bentley that he had met 
his bride to be, and he was so distracted that 
he skipped on his responsibility of watching 
the holiday dinner and the family ended up 
eating a burned roast for Easter. 

After getting married, they moved to DeKalb 
and began farming cotton and soy beans and 
raising cattle. Times were hard during the De- 
pression, but they managed in part due to the 
large garden and fruit trees that Elyse was 
able to maintain and use to help make ends 
meet by supplying groceries to the area fami- 
lies. The family sacrificed to keep the farm 
going through the Depression and 5 straight 
years of crop failure; that old Roadster Elyse 
saved to buy lost its engine to keep a tractor 
in the fields. After several years on the farm, 
the family moved back to town in 1951. 

Her love of the piano has never ended and 
as a church pianist, she has played in revivals 
and choirs for 42 years and made a name for 
herself through her showy offertories, leading 
one pastor to encourage her with, “Well, 
swing it sister!” 

Elyse helped raise two daughters who still 
live in DeKalb. She celebrated her 50th wed- 
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ding anniversary with Bentley shortly before 
he passed away in 1980. Her “Methodist 
Feet” haven't left her yet, and she still enjoys 
community shows, working in the garden and 
playing cards. “Nanny” to her six grand- 
children and five great grandchildren, she is 
still very much independent and shows no 
signs of slowing down. 

Madam Speaker, Congressman BRADY and 
| ask those in the chamber and our colleagues 
to join us in wishing a very happy 100th birth- 
day to Mrs. Elyse Johnston. 


TURKISH MILITARY OCCUPATION 
IN CYPRUS 


HON. MARIO DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. MARIO DIAZ-BALART of Florida. 
Madam Speaker. | rise today to recognize the 
unconscionable 34 years of Turkish military 
occupation in Cyprus. 

On July 20, 1974, Turkey invaded Cyprus, 
in blatant violation of international law. Nearly 
200,000 Greek Cypriots were forcibly expelled 
from their homes and approximately 5,000 
Cypriots were killed. Today, Turkey has 
43,000 troops occupying northern Cyprus, and 
the European Court of Human Rights has con- 
demned Turkey in multiple decisions for vio- 
lating the basic rights of Cypriots such as the 
right to life, the right to liberty and security, the 
right to respect for family life, the right to the 
protection of property and the prohibition of in- 
human or degrading treatment. 

Cypriots want a unified island and continue 
to demonstrate their commitment toward a 
genuine reunification of Cyprus. However, no 
solution can realistically happen until the Turk- 
ish troops are withdrawn. 

| strongly urge Turkey to show a commit- 
ment to international law and basic human 
rights by ending its military occupation and 
withdrawing its 43,000 troops so that Cyprus 
can begin to heal these wounds, peacefully in- 
tegrate its people and economy and grow to- 
gether as a nation. 

Í e 


INTRODUCTION OF THE “ANIMAL 
CRUELTY STATISTICS ACT OF 
2008” 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. CONYERS. Madam Speaker, | am 
pleased to introduce the bipartisan “Animal 
Cruelty Statistics Act of 2008” along with Rep- 
resentatives GALLEGLY, NADLER, VAN HOLLEN 
and MORAN. This bill will direct the Attorney 
General to make changes to existing crime 
data bases so that data on animal cruelty 
crimes will be collected and made publicly 
available. | thank the bipartisan coalition of 
Representatives who have joined me in intro- 
ducing this important legislation. 

Animal cruelty crimes exist on the books in 
the vast majority of states and in the federal 
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system. Yet there is no established system to 
meaningfully collect data on these crimes. The 
collection of data is important in order to as- 
sess the effectiveness of the animal cruelty 
laws, identify trends and problem areas, and 
allocate resources efficiently. Social Service 
studies also have shown a relationship be- 
tween animal cruelty crimes and family vio- 
lence. Many domestic violence organizations 
support this bill because they believe data col- 
lection on animal cruelty crimes will also help 
address the critical problem of domestic vio- 
lence. This bill will serve these important pur- 
poses. 

Again, | thank the bipartisan coalition of 
Representatives who have joined me in intro- 
ducing this important legislation. 


PERSONAL EXPLANATION 


HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Ms. SLAUGHTER. Madam Speaker, | was 
unavoidably detained and missed rollcall votes 
520 and 521. Had | been present, | would 
have voted “yea” on rollcall No. 520 and 
“yea” on rollcall No. 521. 

H.R. 6545, On Motion to Suspend the Rules 
and Pass, rollcall No. 520—“Yea.” 

H.R. 6545, To Table the Motion to Recon- 
sider, rollcall No. 521—“Yea.” 


TRIBUTE TO BRUCE HERTZKE 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. LATHAM. Madam Speaker, | rise to rec- 
ognize the retirement of Winnebago Industries 
Chief Executive Bruce Hertzke, and to express 
my appreciation for his dedication and commit- 
ment to his company and employees. 

For over 36 years, Bruce dedicated his time 
and talents to Winnebago Industries. A native 
of Lakota, lowa, Bruce graduated with an as- 
sociate degree in accounting and business 
management from lowa Lakes Community 
College. He began as a line worker at Winne- 
bago in 1971, and for the past 10 years, he 
served as the chief executive and chairman of 
one of the industry’s largest and most suc- 
cessful RV manufacturing firms. With his many 
years of service to the company, Bruce pro- 
vided a wealth of knowledge and experience 
to the RV industry. Bruce leaves Winnebago 
Industries, which celebrated its 50th Anniver- 
sary on February 12, 2008, in strong financial 
standing, providing a source of economic 
strength and security for the surrounding com- 
munity. 

| know that my colleagues in the United 
States Congress join me in commending 
Bruce Hertzke for his service to Winnebago 
Industries and the employees he served. | 
consider it an honor to represent Bruce in 
Congress, and | wish him and his wife, Jan, a 
long, happy and healthy retirement. 
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HONORING SERGEANT BRIAN STE- 
VEN LEON GUERRERO, U.S. 
ARMY 


HON. MADELEINE Z. BORDALLO 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Ms. BORDALLO. Madam Speaker, | rise 
today to honor the life and service of one of 
Guam’s fallen sons, Army National Guards- 
man Sergeant Brian Steven Leon Guerrero. 
SGT Leon Guerrero, 34, from the village of 
Tamuning, was assigned to the 3rd Platoon, 
Alpha Company, 1st Battalion, 294th Infantry. 
He was killed in the line of duty on July 10, 
2008 during a deployment in Babo Kehyl, Af- 
ghanistan when his vehicle hit an improvised 
explosive device. SGT Leon Guerrero’s pass- 
ing marks the 27 death of a son from Micro- 
nesia fighting the War on Terror. 

SGT Leon Guerrero was born on October 
12, 1973. He was known as a committed fam- 
ily man, heading a household of 4 children 
and 2 step children. Fellow citizen soldiers will 
remember SGT Guerrero for his undying com- 
mitment to his country and to Guam. SGT 
Leon Guerrero was a proud member of the 
United States Army and the Guam National 
Guard. His dedication to our nation and our 
way of life was embodied by his desire to con- 
tinue serving in the Army after 2 tours in the 
Horn of Africa. SGT Leon Guerrero was de- 
ployed to Afghanistan at the time of this pass- 
ing. In the true spirit of a citizen soldier, SGT 
Leon Guerrero answered the repeated call to 
duty. During SGT Leon Guerrero’s time serv- 
ing our Nation, his fellow citizen soldiers recall 
his love of music and his expertise in playing 
the ukulele. He loved his family and friends 
and he will be remembered as a proud father 
and husband, and a dedicated soldier. 

| offer my deepest sympathies and prayers 
to his wife, Emely, their children Karl, Brian, 
Karian, and Jude, his stepchildren Julian and 
Maely, his parents, Mr. Pedro DLG, Ms. 
Rosita Pangelinan and Mr. Gil Lujan, and to 
the many family and friends that have joined 
together to honor his life. 

God bless the Leon Guerrero Family, God 
bless our uniformed men and women pro- 
tecting our freedoms, God bless Guam, and 
God bless our country, the United States of 
America. 


EE 


INTRODUCTION OF THE JAMES 
ZADROGA 9/11 HEALTH AND COM- 
PENSATION ACT 


HON. JERROLD NADLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. NADLER. Madam Speaker, today, | 
joined Rep. CAROLYN MALONEY and my col- 
leagues from New York in introducing a re- 
vised version of the James Zadroga 9/11 
Health and Compensation Act. 

Working closely with the AFL-CIO, the City 
of New York, the local community, the House 
Leadership, and the Committees of jurisdiction 
we have revised the bill to reduce the overall 
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cost of the bill while ensuring that it will pro- 
vide a comprehensive, long term solution to 
problems faced by first responders, area resi- 
dents, workers, students, and others in the 
aftermath of the September 11, 2001 terrorist 
attacks on the World Trade Center. 

| am pleased that we are making progress 
on this legislation, and | appreciate all of the 
work that has gone into the bill by all of the 
parties involved. | particularly want to thank 
Speaker PELOSI and the Democratic Leader- 
ship for helping to coordinate and focus our 
efforts. | am aware that more work remains to 
further refine the bill, but we are well on our 
way to finalizing an excellent piece of legisla- 
tion that will help thousands of victims of the 
September 11 attacks. | am hopeful that Con- 
gress will be able to act swiftly to move this 
bill by the seventh anniversary of the attacks, 
and that the bill will be signed into law before 
the end of this Congress. 


HONORING BENJAMIN DYE 
HON. GEORGE RADANOVICH 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. RADANOVICH. Madam Speaker, | rise 
today to congratulate and express my pride in 
Mr. Benjamin Dye for winning first place in the 
2008 Holocaust Remembrance Project essay 
contest with his essay, “Choices.” | invite my 
colleagues to join me in wishing Mr. Dye suc- 
cess in his future endeavors. 

Mr. Dye resides in Modesto, California and 
is a recent graduate from The Hotchkiss 
School in Lakeville, Connecticut. As a high 
school student, Mr. Dye was an involved and 
passionate young man who excelled in many 
activities, but above all, committed himself to 
academic excellence. 

In the award-winning essay, “Choices,” 
which is printed below, Mr. Dye discusses the 
Holocaust and its effect on three individuals, 
author and Holocaust victim Elie Wiesel, 
newspaper editor-cum-rescue organizer Varian 
Fry, and a young Jewish man who would be- 
come the (former) United States Ambassador 
to Denmark, John Loeb. 

This fall, Mr. Dye will begin a new chapter 
of his academic career as an honors student 
at University of California at Irvine. He will 
study political science and economics, in prep- 
aration for his goal of one day continuing his 
education in law school. 

Madam Speaker, | rise today to commend 
and congratulate Benjamin Dye for winning 
the Holocaust Remembrance Project essay 
contest. | invite my colleagues to join me in 
wishing Mr. Dye continued success. 

CHOICES 
(By Benjamin Dye) 

One Saturday night in fall 1944, a crowd of 
boys packed into the auditorium of their 
boarding school for the weekly movie, pre- 
ceded as usual by a newsreel. But this week’s 
footage was not just another montage of Al- 
lied victories; tonight, it contained some of 
the first publicly-released photos of the Hol- 
ocaust, taken by Soviet soldiers liberating 
the Majdanek concentration camp. Tonight, 
the boys saw heaps of skulls, rows of geno- 
cidal crematoria, and processions of emaci- 
ated survivors. How did they react? John L. 
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Loeb, Jr., one of the few Jewish students 
present, remembers with painful clarity: 
“Tijt’s hard to believe, but when they first 
showed those terrible pictures, the entire 
school cheered. °” (Kolowrat, 265) 

As these teenagers cheered, another teen- 
ager thousands of miles away lived in con- 
stant terror on the brink of starvation. In 
fall 1944, sixteen-year-old Elie Wiesel strug- 
gled to maintain his humanity in the Ausch- 
witz III-Monowitz labor camp as he subsisted 
on meager rations, endured arbitrary beat- 
ings, and watched his father’s health deterio- 
rate. (Wiesel, 66-78) After the Red Army took 
Warsaw in January 1945 and its resumed race 
to Berlin, the S.S. force marched Wiesel, his 
father, and 66,000 other prisoners to Gliwice 
(Gleiwitz), Poland, where they were herded 
into cattle cars and taken to the Buchenwald 
camp. (Wiesel 82) Shortly thereafter, 
Wiesel’s father—whom Elie believed was his 
last living relative—died. When liberation fi- 
nally came a few months later, Wiesel found 
himself utterly alone, his family, his posses- 
sions, and his faith incinerated by Nazi ha- 
tred. He had one thing left: a choice. How 
would he respond to his horrific experience? 
Would he despair and bury his ordeal as soci- 
ety tried to forget its nightmarish past? Or 
would he hope, remember, and speak out? 

Wiesel chose the latter. As he recalls in the 
preface to the new translation of Night, in 
postwar Europe, ‘‘[t]he subject [of the Holo- 
caust] was considered morbid and interested 
no one’’; even in the Jewish community, 
“. . . there were always people ready to com- 
plain that it was senseless to ‘burden our 
children with the tragedies of the Jewish 
past.’’’ (Wiesel xiv.) Nonetheless, he chose to 
bear witness, concluding that “. .. having 
lived through this experience, one could not 
Keep silent no matter how difficult, if not 
impossible, it was to speak’’ (Wiesel x.) And 
he spoke of his ordeal without succumbing to 
despair; as he noted 41 years later in his 
Nobel lecture, ‘‘Because I remember, I de- 
spair. Because I remember, I have the duty 
to reject despair.” (Wiesel (2)) The con- 
sequences of his choice have been far-reach- 
ing; by calling attention to the Holocaust 
Wiesel has likely done more than any other 
individual to promise the children of tomor- 
row that ‘“‘his past [will not] become their fu- 
ture.” (Wiesel xv.) 

Five years before Wiesel’s liberation, 
Varian Fry arrived in France, 14 years after 
leaving the aforementioned school. He had 
been sent to Marseille by the Emergency 
Rescue Committee (ERC), a private Amer- 
ican organization established in 1940 to se- 
cretly evacuate 200 intellectuals sought by 
the Nazis. Immediately upon arrival, Fry re- 
alized that there were many more than 200 
people in imminent danger. Like Wiesel, Fry 
had a choice to make. 

As Elie Wiesel rejected despair, Varian Fry 
rejected indifference. His original mission 
called for three weeks in Marseille, but he 
chose to stay as long as possible saving as 
many as possible. With only $3000 from the 
ERC and no clandestine operations training, 
Fry set up a latter-day underground rail- 
road, helping Jews and dissidents intellec- 
tuals escape into Spain, on to Portugal, and 
by boat to the U.S. By the time the Gestapo 
expelled Fry in September, 1941, his choice 
had saved nearly 4000 lives. 

Wiesel’s and Fry’s stories show that we 
must remember the Holocaust above all for 
its lessons about human nature. While we 
may know that the Nazis killed 6 million 
Jews, accounts like Wiesel’s Night person- 
alize and sharpen this statistic. And though 
putting individual faces on the victims helps 
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us emphasize with victims of current crimes 
against humanity, it is perhaps even more 
important to humanize the perpetrators. It 
is easy to think of the Holocaust as a 
uniquely terrible deed committed by 
“them’’—ruthless incarnations of evil, with 
sinister black uniforms and totenkopfe on 
their caps—but if we are to avert the Holo- 
causts of the future, we must remember that 
the men responsible for the slaughter were 
once as human as their victims. If men born 
into one of the world’s most ‘‘civilized”’ soci- 
eties could become genocidal automatons, so 
could we. 


However, the Holocaust also reminds us of 
humanity’s tremendous capacity for good. 
Varian Fry was a normal newspaper editor 
before the war, but confronted with evil, he 
became a hero, rising above the anti-Semitic 
conditioning of his high school years and 
risking his life to act ‘‘beyond himself.” 
(Isenberg, ix.) And Elie Wiesel’s commitment 
to raising awareness of humanitarian 
issues—a commitment forged as a direct re- 
sult of the Holocaust—is equally heroic, al- 
though it is impossible to calculate how 
many lives he has saved. While the Holo- 
caust is generally seen as a grim reflection 
on humanity, we must remember it also as a 
reminder that ordinary individuals can 
choose to rise above any evil. 


Examining Wiesel’s and Fry’s experiences 
and choices, we see that we too have a pro- 
found choice to make. We can choose the 
path of least resistance, or we can follow 
Elie Wiesel in rejecting despair and Varian 
Fry in rejecting indifference, and in doing so 
empower ourselves to combat prejudice, dis- 
crimination, and violence today’s world. In 
order to make a difference, however, not ev- 
eryone needs to be a Wiesel or Fry. In the 
long term, the subtle choices we make to 
fight indifference and despair within our im- 
mediate communities are crucial in ensuring 
that “never again” is not an empty promise. 
We must, of course, stand up against modern 
day atrocities like the genocide in Darfur, 
but for deeper change, we must work in our 
everyday lives, doing what is right before 
crisis strikes. 


A final example demonstrates the power of 
this focus. John Loeb, after witnessing the 
callous anti-Semitism that night in 1944 at 
his and Varian Fry’s alma mater, ultimately 
became the United States Ambassador to 
Denmark and a delegate to the United Na- 
tions. Despite his high profile work for 
peace, Loeb never forgot the seeds of hatred 
and indifference sowed that Saturday in the 
auditorium. So in 1998, he subtly helped up- 
root them by establishing the John L. Loeb 
Jr. prize, awarded annually at his former 
school for the best essay on tolerance and 
mutual respect. We will never know how 
much bigotry Loeb’s action prevented, but 
quiet aggregation of such contributions 
brings about immense change to places like 
the Nazi-applauding prep school—change evi- 
dent to me as a current student at this insti- 
tution. I recently participated in a school 
sponsored trip to Poland, touring the camp 
where Wiesel thought his life would end and 
seeing ruins of the crematoria that had 
turned his mother and sisters to ash. A few 
weeks later, I saw Wiesel in person as he ad- 
dressed the student body that 60 years ear- 
lier would have cheered his death, but which 
now empathized deeply with his suffering. 
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HONORING SERGEANT SAMSON 
AUGUSTO MORA, U.S. ARMY 


HON. MADELEINE Z. BORDALLO 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Ms. BORDALLO. Madam Speaker, | rise 
today to honor the bravery and service of 
Army National Guardsman Sergeant Samson 
Augusto Mora. SGT Mora, from the village of 
Dededo, was assigned to the 3rd Platoon, 
Alpha Company, 1st Battalion, 294th Infantry, 
deployed to Babo Kehyl, Afghanistan. He was 
killed in action when his vehicle hit an impro- 
vised explosive device on July 10, 2008. He 
was twenty-eight. SGT Mora is Micronesia’s 
twenty-eighth loss during the War on Terror. 

SGT Mora, born August 13, 1979 to Abra- 
ham and Angelina Mora, lived a life of honor 
and respect. Known to his friends and family 
as “Sam” or “Champion,” SGT Mora is re- 
membered for his devotion to those he loved, 
and for his dedication and commitment to his 
fellow soldiers. He also demonstrated exem- 
plary bravery during a recent conflict in Af- 
ghanistan. During an ambush SGT Mora 
risked his life alongside others in the Com- 
pany to bring an injured soldier back to safety 
while under enemy fire. 

| join our community in mourning the loss of 
SGT Mora, and | offer my condolences to his 
parents, Abraham and Angelina; his brothers, 
Army Reserve Major Michael Mora and Air 
Force Reserve Master Sergeant Abraham 
Mora, Jr.; his sister, Katherine M. Aquino, and 
his fiancée Rosanna Castro. SGT Mora 
served with honor and distinction, like the 
many sons of Guam who served before him 
and gave their lives in defense of our country. 
He lost his life answering the call to duty of 
our nation, fighting in Afghanistan in order to 
help make the United States more secure. For 
his sacrifice on our behalf, we will always be 
eternally grateful. 

God bless the family and friends of Ser- 
geant Samson Augusto Mora, God bless our 
uniformed men and women protecting our 
freedoms, God bless Guam, and God bless 
our country, the United States of America. 


HONORING NATHAN TIPTON 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Nathan Tipton of Blue 
Springs, Missouri. Nathan is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1058, and earning the most pres- 
tigious award of Eagle Scout. 

Nathan has been very active with his troop, 
participating in many scout activities. Over the 
many years Nathan has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 
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Madam Speaker, | proudly ask you to join 
me in commending Nathan Tipton for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


ae 


THE DAILY 45: A FAMILY’S HOUS- 
ING CRISIS ENDS WITH A GUN 


HON. BOBBY L. RUSH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. RUSH. Madam Speaker, the Depart- 
ment of Justice tells us that, everyday, 45 
people, on average, are fatally shot in the 
United States. While most of the gun violence 
stems from crime, far too often a loaded 
weapon in the hands of an emotionally dis- 
traught individual leads to tragedy. 

Such was the case, two days ago, when the 
economic impact of the nation’s housing crisis 
took a toll on a Massachusetts family. In a 
moment of despair, 53-year-old Carlene 
Balderrama took her life with a gun on the day 
that her mortgage company was set to sell her 
foreclosed home. 

Balderrama was a wife and mother of a 
young son whose desperation found relief at 
the end of the barrel of a gun. Her suicide 
shocked the small, quiet town of Taunton, a 
community with origins that stem from the 
birth of our nation. In a tragic twist, before she 
killed herself, Mrs. Balderrama faxed a note to 
her mortgage company saying, “By the time 
you foreclose on my house, I'll be dead.” 
While any number of intervening forces could 
have made a difference, in an instant, a gun 
took away those options. My heart goes out to 
her family and her community on their loss. 

Americans of conscience must come to- 
gether to stop the senseless death of “The 
Daily 45.” When will we say “enough is 
enough, stop the killing!” 


PERSONAL EXPLANATION 
HON. RON KIND 


OF WISCONSIN— 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. KIND. Madam Speaker, | was unable to 
have my vote recorded on roll No. 515 on 
Wednesday, July 23, 2008. Had | been 
present, | would have voted against the mo- 
tion to adjourn. 


ES 


HONORING THE MEMORY OF DOUG 
BISHOP 


HON. DAVID DAVIS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday July 24, 2008 


Mr. DAVID DAVIS of Tennessee. Madam 
Speaker, | rise today to honor the memory 
and life of Sevierville City Administrator Doug 
Bishop, a true asset to the First Congressional 
District of Tennessee, who passed away Sat- 
urday, July 19, 2008. 
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Doug Bishop lived a life of service, entrepre- 
neurship, and was known by all for his love 
and compassion to his wife Jane and their two 
daughters. 

A great community leader, Doug Bishop 
served on numerous boards and committees 
and was honored as City Manager of the year 
by Tennessee City Managers Association. 

His tireless work ethic, intelligence and dedi- 
cation showed through his work for Sevierville. 
Under Bishop’s tenure as Sevierville City Ad- 
ministrator, he brought an events center and 
key infrastructure like water plants, fire sta- 
tions and sewer systems. 

Doug’s values and characteristics embody 
that of a true Tennessee Volunteer. When at- 
tending college during the Vietnam War, he 
left to join the Air Force where he served in 
Vietnam and Thailand. 

Doug Bishop’s service to the United States, 
Tennessee, and Sevierville should not go un- 
noticed. 

Madam Speaker, | ask that the House join 
me today in honoring the life of Doug Bishop 
and offering our sympathies to his family and 
friends. He was a dedicated member of the 
community who loved his family to no end. His 
service to the City of Sevierville is greatly 
treasured and he will be deeply missed. 


—— 


PAYING TRIBUTE TO THE COMMON 
GOALS OF PEACE, DEMOCRACY, 
AND JUSTICE BETWEEN CYPRUS 
AND THE UNITED STATES 


HON. MAURICE D. HINCHEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. HINCHEY. Madam Speaker, Cyprus 
and the U.S. share a deep and long-lasting 
commitment to upholding the ideals of free- 
dom, democracy, justice, human rights, and 
the international rule of law. The international 
community has an obligation to stand with 
Cypriots to reunify their island and take the 
necessary steps towards reconciliation and 
peace. 

The 34th commemoration of the Turkish in- 
vasion of Cyprus reminds us to recognize 
those who lost their lives in the invasion and 
to condemn the ongoing Turkish occupation. 
The solution of the Cyprus problem must be 
based on a bi-communal, bi-zonal federal 
State of Cyprus with a single sovereign entity 
and a single citizenship. This arrangement 
must comprise of two politically equal commu- 
nities, as described by the relevant UN Secu- 
rity Council Resolutions, and protect the inde- 
pendence and territorial integrity of the nation. 
It must reunite the island, its people, its institu- 
tions and its economy. 

The Republic of Cyprus has a long history 
of working cooperatively with the United 
States on issues of international concern and 
it is my belief that the United States Govern- 
ment, including Congress, should work to con- 
tinue and expand that relationship and work 
towards a united, peaceful, and prosperous 
Cyprus. 
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HONORING SILAS NYRICK 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Silas Nyrick of Blue 
Springs, Missouri. Silas is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1605, and earning the most pres- 
tigious award of Eagle Scout. 


Silas has been very active with his troop, 
participating in many scout activities. Over the 
many years Silas has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 


Madam Speaker, | proudly ask you to join 
me in commending Silas Nyrick for his accom- 
plishments with the Boy Scouts of America 
and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


a 
REMEMBERING THE FALL OF 
ZEPA—ONE OF SIX U.N. DE- 
CLARED “SAFE HAVENS” IN 
BOSNIA 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. SMITH of New Jersey. Madam Speaker, 
on July 25, 1995, Zepa, one of the six “safe 
havens” that the U.N. declared during the 
1992-1995 war in Bosnia and Herzegovina, 
fell to the Army of Republika Srpska. This 
happened 2 weeks after U.N. forces aban- 
doned the Srebrenica “safe haven” to the 
same force, which committed genocide by kill- 
ing 8,000 Bosniak men and boys, and raping 
an unknown number of Bosniak women. 


Madam Speaker, before the war Zepa was 
a village of great natural beauty. Three thou- 
sand people lived there, and 750 children at- 
tended its primary school. Today the village is 
a standing reminder of the evil history of eth- 
nic cleansing: only about 500 returnees live 
there and most of them are unemployed. 


On July 11th of this year hundreds of dip- 
lomats and members of the international com- 
munity joined thousands of Bosnian mourners 
and elected officials to mark the 13th anniver- 
sary of the fall of Srebrenica. Madam Speaker, 
tomorrow let us mark July 25th with the same 
solemnity and remember the victims of Zepa. 
Let us share the painful memories of the hor- 
ror that befell the village 13 years ago and let 
us never forget that only justice and demo- 
cratic governance will lead to a stable and 
prosperous Bosnia and Herzegovina. 
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INTRODUCTION OF H.R. 6525, THE 
AMERICAN HISTORY AND CIVIC 
ACHIEVEMENT ACT 


HON. BETTY McCOLLUM 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Ms. MCCOLLUM of Minnesota. Madam 
Speaker, last week | introduced the American 
History and Civic Achievement Act to renew 
our national commitment to teaching history 
and civics in America’s schools. This legisla- 
tion is a companion to S. 1414, a bill authored 
by Senators KENNEDY and ALEXANDER, and it 
will help ensure that our schools maintain their 
important civic role in creating the next gen- 
eration of engaged and informed citizens. 

Social studies education is a vital mission of 
our public schools. With our rapidly changing 
world and all the challenges we must face as 
an international community, it is more impor- 
tant than ever that children grasp basic con- 
cepts about history, civics, geography and ec- 
onomics. These core disciplines help students 
understand the world today and give them the 
ability to think about possibilities for making 
things better tomorrow. 

It is alarming that studies indicate that too 
many students do not know history and geog- 
raphy or understand basic facts about govern- 
ment and economics. According to the most 
recent National Assessment of Education Pro- 
grams (NAEP) for U.S. History and Civics, 
nearly 75 percent of eighth graders cannot ex- 
plain the historical importance of the Declara- 
tion of Independence. Even more eighth grad- 
ers do not know why America was involved in 
the Korean War or how the fall of the Berlin 
Wall affected U.S. foreign policy. 

These trends threaten the future vitality of 
our democracy. While we are making some 
progress thanks to the hard work of many his- 
tory and civics teachers in classrooms across 
America, we must do more. Additionally, 
underfunding is prompting many school dis- 
tricts to cut resources for social studies in- 
struction. 

H.R. 6525 takes important steps to improve 
social studies education by making changes to 
the National Assessment of Education Pro- 
grams (NAEP). This continuing assessment, 
also known as “The Nation’s Report Card,” 
can currently evaluate social studies sub- 
jects—but only “to the extent time and re- 
sources allow.” While social studies testing is 
on the NAEP schedule, it has recently been 
targeted for elimination due to funding chal- 
lenges. My legislation protects this important 
study in several ways: Requires a national as- 
sessment of students in American history 
under the NAEP at least every four years; cre- 
ates new 10-state pilots to assess history and 
civics under NAEP to provide quality informa- 
tion and comparable results across states for 
educators; provides funding to ensure a qual- 
ity assessment. 

This legislation will allow more effective 
analysis of social studies in classrooms across 
America. The future of our democracy relies 
on having well-educated, highly skilled citizens 
with the ability to think critically, which is why 
| urge my colleagues to support this legisla- 
tion. 
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IN HONOR OF ANNETTE MORMAN 
HON. SANFORD D. BISHOP, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. BISHOP of Georgia. Madam Speaker, | 
rise today to honor Annette Morman, a mem- 
ber of the Georgia Municipal Association, the 
Mitchell County Hospital Authority, and a cit- 
izen of the Second Congressional District of 
Georgia, which | am privileged to represent. 

Annette Morman is a native of Baconton, 
Georgia. She attended Dent-Reynolds Ele- 
mentary School and graduated from Camilla 
Consolidated High School in 1966. She then 
furthered her education by attending both the 
Albany Technical College and Albany State 
University. 

Ms. Morman is a very dedicated woman in 
many aspects of her life. She helps the chil- 
dren of her community through her job as a 
caseworker for the Mitchell County Depart- 
ment of Family and Children Services. For 34 
years, she has guaranteed children in the area 
are protected and receive proper care. She 
truly epitomizes the motto, “no child left be- 
hind.” 

In addition to her service to children 
throughout the county, Ms. Morman leads her 
community through civic involvement. She has 
served on the Baconton City Council for 14 
years in the same seat that her father, James 
E. Morman, once held. While on the council, 
she has served on the Recreation Committee, 
Budget Committee, and Chaired the Grand 
Opening Dedication of the Jackson Davis 
House. 

Ms. Morman also serves on the Workforce 
Investment Board, the Mitchell County Demo- 
cratic Executive Committee, and the Mitchell 
County School Board Facility Committee. Ms. 
Morman is also a devoted member of St. 
James Missionary Baptist Church, where she 
has served in numerous capacities. 

Ms. Morman is the loving mother of two chil- 
dren: Olivia Dionne Morman and Dexter 
Dwayne Morman and the proud grandmother 
of five grandchildren. 

Madam Speaker | am so pleased to honor 
this great woman who not only exemplifies the 
qualities of a dedicated activist for children, 
the community, and the church, but also epito- 
mizes everything great about the United 
States of America. 


EE 


HONORING VINE VILLAGE OF 
NAPA COUNTY, CALIFORNIA 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. THOMPSON of California. Madam 
Speaker, | rise today to honor Vine Village of 
Napa County on the occasion of their 35th an- 
niversary. Vine Village has done visionary 
work to provide people with developmental 
disabilities a comfortable place to call their 
home. 

Thirty-five years ago, Grace Kerson, George 
Kerson and Dante Bagnani looked around at 
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the options they had for their developmentally 
disabled children: virtual isolation in an inde- 
pendent living situation, or institutionalization. 
They concluded that there had to be a better 
way; that people with developmental disabil- 
ities could have a comfortable home that al- 
lowed them social interaction and the same 
quality of life as their non-handicapped peers 
while still meeting their care needs. 

The fruit of their ingenuity and compassion 
is Vine Village in Napa, California. Today at 
Vine Village, 19 developmentally disabled 
adults live full-time on a beautiful 25 acre 
ranch in the Cameros region amongst the ani- 
mals and vineyards. They also maintain a day 
arts and recreation program that can be at- 
tended by any developmentally disabled per- 
son in the community. 

The Kerson family remains the main bene- 
factors of Vine Village. Grace and George’s 
son, Michael and his wife, Nancy have di- 
rected Vine Village since 1973, and their 
daughter, Saanen, joined the staff in 2007. 
Debbie Kerson remains a resident. 

Madam Speaker, it is appropriate at this 
time that we thank the Kerson family and ev- 
eryone at Vine Village for the remarkable work 
they have done for our community. Only 
through the hard work and generous contribu- 
tions of countless members of our community 
has this program thrived for the past 35 years, 
and | know that we will see much more 
progress in the years to come. 


HONORING NEAL THOMAS 
HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Neal Thomas of Blue 
Springs, Missouri. Neal is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1696, and earning the most pres- 
tigious award of Eagle Scout. 

Neal has been very active with his troop, 
participating in many scout activities. Over the 
many years Neal has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Neal Thomas for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


EE 


HONORING THE FBI ON ITS 100TH 
ANNIVERSARY 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 24, 2008 

Mr. WOLF. Madam Speaker, | had the privi- 
lege of attending the 100th anniversary com- 
memoration event for the Federal Bureau of 
Investigation on July 17 at the National Build- 
ing Museum. 


July 25, 2008 


| insert for the record the remarks of Robert 
S. Mueller Ill, who was appointed the sixth di- 
rector of the Bureau just one week before the 
terrorist attacks on America of September 11, 
2001, and salute Director Mueller and the 
thousands of FBI employees and leaders over 
the years for their dedication and bravery in 
protecting their country and their fellow citi- 
zens. 
100TH ANNIVERSARY COMMEMORATION, NA- 

TIONAL BUILDING MUSEUM, WASHINGTON, 

DC, JULY 17, 2008 

(By Robert S. Mueller III, Director, Federal 
Bureau of Investigation) 

Good morning. It is truly an honor to be 
here today to mark this significant mile- 
stone in the Bureau’s history and to share in 
the celebration of this occasion—the 100th 
anniversary of the FBI. 

My thanks to Attorney General Mukasey 
and the many other distinguished guests for 
joining us today. 

My special thanks, also, to Directors Web- 
ster, Sessions, and Freeh, for being here. To- 
gether, they represent three decades at the 
Bureau in which we saw a strong emphasis 
on white collar crime and organized crime, 
as well as counterintelligence cases. We wit- 
nessed innovations in crime-solving tech- 
nologies and a dramatic expansion of our 
international program. 

But let’s go back a bit further in history. 

One hundred years ago, Attorney General 
Charles Joseph Bonaparte organized a group 
of investigators under the Justice Depart- 
ment. In July, 1908, the Bureau of Investiga- 
tion opened its doors. 

The first Bureau employees numbered just 
34—nine detectives, thirteen civil rights in- 
vestigators, and twelve accountants. They 
investigated, among other things, antitrust 
matters, land fraud, and copyright viola- 
tions. 

Compare that to today’s FBI—a threat- 
based, intelligence-driven, technologically 
supported agency of over 30,000 employees— 
employees who are working in 56 field offices 
and 61 offices overseas. Employees who are 
combatting crimes as diverse as terrorism, 
corporate fraud, cyber crime, human traf- 
ficking, and money laundering. J. Edgar 
Hoover would have been proud. 

Today’s FBI is often, and I believe accu- 
rately, described as one of the world’s few in- 
telligence and law enforcement agencies 
combined. 

The culture of the FBI is now, and for the 
past 100 years has been, a culture of hard 
work and dedication to protecting the 
United States, no matter what the chal- 
lenges. 

In the wake of the September 11 attacks, it 
became clear that the FBI’s number one pri- 
ority must be the prevention of another ter- 
rorist attack. We refocused our mission, re- 
vised our priorities, and realigned our work 
force. We strengthened lines of communica- 
tion between the Bureau and our partners in 
the global intelligence and law enforcement 
community. And we are now stronger and 
better equipped to confront the threats we 
face today. 

Today’s FBI continues to reflect and em- 
body its motto—Fidelity, Bravery, and In- 
tegrity. It is a motto emblazoned on the FBI 
Seal. And it is worth its weight in gold. 

For the past 100 years, the men and women 
of the FBI have lived out their commitment 
to Fidelity, Bravery, and Integrity. It is pre- 
cisely because they have done so that the 
Bureau has the reputation that it enjoys 
today. 

Even so, these are qualities that need to be 
constantly burnished by the men and women 
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of the Bureau, to ensure they do not rust for 
lack of use. 

For most of us, fidelity is faithfulness to 
an obligation, trust, or duty. 

For the men and women of the FBI, fidel- 
ity also means fidelity to country. It means 
fidelity to justice and the law, fidelity to the 
Constitution, fidelity to equality and lib- 
erty. 

Bravery is the quality of being willing to 
face danger, pain, or trouble; to remain 
unafraid. Bravery is not merely the act of 
rushing in where others flee. It is the quiet, 
diligent dedication to facing down those who 
would do us harm and bring them to justice. 

The well-known tennis champion and so- 
cial humanitarian, Arthur Ashe, once said, 
“True heroism is remarkably sober, very 
undramatic. It is not the urge to surpass all 
others at whatever cost, but the urge to 
serve others at whatever cost.” 

Bravery is the capstone in the stories of 
Special Agents Rodney Miller, John O’Neill, 
and Lenny Hatton. On September 11, Miller 
and O’Neill went up, not down, the stairs of 
the North Tower of the World Trade Center 
to help others get out. Rodney Miller went 
all the way up to the 86th floor, offering as- 
sistance to fire and police personnel on the 
scene. Through radio transmissions, Lenny 
Hatton reported the crash of the second 
plane, and then assisted with evacuation ef- 
forts. Neither he nor John O’Neill survived. 

And we will never know how many lives 
were saved as a result of their and the other 
first responders’ extraordinary bravery on 
that day. 

Although their stories are unique, their 
bravery is repeated by the men and women of 
the FBI working each and every day around 
the country, and around the world. 

Whether cracking down on public corrup- 
tion or white collar crime that corrodes the 
public trust. Or capturing criminals who ex- 
ploit children on the Internet, or commit 
violent crime, hate crime, organized crime, 
espionage, or terrorism. 

Such bravery can be seen in the story of 
Jay Tabb, a member of our Hostage Rescue 
Team. Tabb received the FBI Star after 
being shot and seriously wounded during the 
arrest of a wanted fugitive. Just months 
later, during a search of a terrorist safe- 
house in Afghanistan, he was injured again 
by a suicide bomber. Despite his own inju- 
ries, he rescued four wounded soldiers. After 
each incident his first question was, how 
soon can I get back to work with my team? 

Bravery can be seen in the story of Port 
Authority Police Detective Tom McHale, 
who has served on our Newark Joint Ter- 
rorism Task Force since 1995. The morning of 
September 11, McHale was blocks from the 
World Trade Center when he heard the first 
plane fly overhead. He raced to the scene to 
assist with evacuations and rescues. He was 
caught in both building collapses and in- 
jured. And yet as a trained ironworker, 
McHale spent the next weeks in the rubble 
cutting through steel and recovering bodies. 
He worked at Ground Zero for 12 hours a day, 
before reporting for duty on the Joint Ter- 
rorist Task Force to help with thousands of 
leads. 

Bravery can be seen in the work of Jen- 
nifer Keenan, the first female Special Agent 
to be stationed in Pakistan and Yemen, and 
who helped carry out dangerous missions in 
both of those countries. Along with Tom 
McHale, Keenan was part of the FBI team in 
Pakistan who captured Al Qaeda suspect Abu 
Zubaidah. 

Bravery can be seen in the story of Special 
Agent Bruce Bennett and three other agents, 
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who were seriously wounded just last March 
in a terrorist bombing, also in Pakistan. 

And it can be seen in the story of Walter 
Walsh, our oldest living Special Agent, who 
survived shootouts with gangsters in the 
1930s. 

And it so happens that each of these indi- 
viduals is with us today. Would you all 
please stand so we can recognize you? 

And yet there is no shortage of heroes in 
the FBI. I am certain there are also many 
unsung heroes with us in the audience 
today—heroes whose stories may never be 
told. We honor them as well. 

For the men and women of the FBI, brav- 
ery is reflected not only in the physical cour- 
age often necessary in the job. It can be seen 
in the courage of conviction, in the courage 
to act with wisdom in the face of fear, and in 
the courage it takes to admit mistakes and 
move forward. 

This brings us to the third quality that de- 
fines the Bureau, and that is integrity. It is 
the quality of being of sound moral principle; 
uprightness, honesty, and sincerity. 

For the men and women of the FBI, integ- 
rity is reflected in all that we say and we 
do—in honesty, in keeping promises, in fair- 
ness, in respect for others, and in compas- 
sion. 

Integrity is, in some ways, the most impor- 
tant of the three words that make up our 
motto. Integrity is the fire by which fidelity 
and bravery are tested. 

Fidelity, Bravery, and Integrity set the ex- 
pectations for behavior; they set a standard 
for our work. More than just a motto, for the 
men and women of the FBI, Fidelity, Brav- 
ery, and Integrity is a way of life. 

And it has always been a way of life. It has 
been said of FBI employees that they stand 
on the shoulders of their predecessors. In- 
deed, we do. 

And while it is a time of change in the FBI, 
our values will never change. 

It is not enough to stop the terrorist—we 
must stop him while maintaining his civil 
liberties. 

It is not enough to catch the criminal—we 
must catch him while respecting his civil 
rights. 

It is not enough to prevent foreign coun- 
tries from stealing our secrets—we must pre- 
vent that from happening while still uphold- 
ing the rule of law. 

The rule of law, civil liberties, and civil 
rights—these are not our burdens. They are 
what make us better. And they are what 
have made us better for the past 100 years. 

The men and women of the FBI today are 
part of history in the making. We under- 
stand that we have been passed a legacy and 
that it remains our responsibility to both 
build on and to pass on that legacy to those 
who will succeed us. 

John F. Kennedy once said, ‘‘. . . when at 
some future date the high court of history 
sits in judgment on each of us... our suc- 
cess or failure, in whatever office we hold, 
will be measured by the answers to four 
questions: First, were we truly men of cour- 
age? Second, were we truly men of judg- 
ment? Third, were we truly men of integrity? 
Finally, were we truly men of dedication?’’ 

The men and women of the FBI, here and 
around the world, past and present, can re- 
soundingly answer yes to each of these ques- 
tions. That is because they live our motto 
each and every day. 

Fidelity, Bravery, and Integrity remain 
the attributes of an organization with a 
proud history of distinguished service to the 
nation. And each of us is indeed honored to 
be part of that. 
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With Fidelity, Bravery, and Integrity de- 
fining every FBI employee, we stand fully 
ready to face the challenges of the next cen- 
tury. 

Thank you all again for being here with us 
today and God bless. 


HONORING BRADFORD LOVE 
HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Bradford Love of Lee’s 
Summit, Missouri. Bradford is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1362, and earning the most pres- 
tigious award of Eagle Scout. 

Bradford has been very active with his 
troop, participating in many scout activities. 
Over the many years Bradford has been in- 
volved with scouting, he has not only earned 
numerous merit badges, but also the respect 
of his family, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Bradford Love for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


CYPRUS 
HON. KAY GRANGER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Ms. GRANGER. Madam Speaker, a new 
sense of optimism has emerged in the inter- 
national community regarding Cyprus. Since 
the February 2008 election of Demetris 
Christofias as Greek Cypriot President, the 
leaders of the Greek Cypriot and Turkish Cyp- 
riot communities have met three times and 
have agreed to work toward a new federal 
partnership. 

The most recent meeting between the lead- 
ers of the Turkish and Greek Cypriots was 
held on July 1, 2008. As stated in the Joint 
Declaration, they decided to meet again on 
July 25 to review the final reports of the work- 
ing groups and technical committees and also 
to announce the commencement of full- 
fledged negotiations. 

On April 24, 2000, after years of negotia- 
tions, both communities held separate votes 
on the United Nations Comprehensive Settle- 
ment Plan (Annan Plan). Turkish Cypriots ap- 
proved the plan by 65 percent, while Greek 
Cypriots rejected it by 76 percent. Ironically, 
Greek Cypriots became members of the Euro- 
pean Union, and Turkish Cypriots remained 
subject to political and economic isolation. 

Hopefully, the process can move forward. 
The international community should encourage 
the sides to reach a comprehensive and just 
solution which will bring peace and stability 
not only on the island but also to the region 
as a whole. 

As co-chair of the Turkey Caucus, | should 
inform my colleagues that Turkey continues to 
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support Turkish Cypriot Leader Mehmet Ali 
Talat in his quest for a solution. Turkey will 
continue to support the process in good faith 
and encourages all sides to find an overdue 
solution to the Cyprus question. 


EE 


THE AMERICAN SOCIETY OF 
HEMATOLOGY 


HON. JESSE L. JACKSON, JR. 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. JACKSON of Illinois. Madam Speaker, | 
rise today to commend the American Society 
of Hematology (ASH) on its 50th anniversary. 
| also want to thank hematologists for their 
significant contributions to the research, treat- 
ment, and advocacy of sickle cell disease and 
other blood and bone marrow disorders. 

Sickle Cell disease affects between 50,000 
and 100,000 individuals in this country. In ad- 
dition, almost 2,000 babies are born with sick- 
le cell disease each year. While researchers 
make progress with treatments, patients con- 
tinue to suffer from debilitating pain, frequent 
infections, anemia, and vision problems. Sickle 
cell disease also can lead to serious complica- 
tions such as blood clots, organ failure, and 
strokes. 

Undoubtedly, hematologists have helped 
lead the way in the development of new thera- 
pies and treatments for sickle cell disease. As 
a result of their work and advocacy, today’s 
neonatal screening program has improved the 
overall health and survival of patients. In 1998, 
transcranial screening allowed doctors to iden- 
tify sickle cell patients at risk for stroke and 
treat them with blood transfusions. Hema- 
tologists also have been responsible for pio- 
neering the use of hydroxyurea in the suc- 
cessful treatment of the disease. 

Moreover, ASH has been a leader in sickle 
cell advocacy by seeking additional funding for 
the Federal Government's sickle cell programs 
as well as helping Federal agencies identify 
major scientific opportunities in basic and clin- 
ical research of the disease. ASH was one of 
the leading organizations working with Con- 
gress on legislation to create the Sickle Cell 
Disease Treatment Demonstration Program— 
a federally funded program designed to im- 
prove and expand patient and provider edu- 
cation and the continuity and coordination of 
care for individuals with the disease. In fact, 
ASH worked diligently with congressional lead- 
ers to fund this program through August, 
2010. 

| look forward to continuing to work with 
ASH and its members to pursue the common 
goal of expanding research and providing ex- 
cellent care for patients with sickle cell dis- 
ease. 
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80TH ANNIVERSARY OF THE 
OKEECHOBEE HURRICANE 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. HASTINGS of Florida. Madam Speaker, 
| rise today to introduce a resolution memori- 
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alizing the 80th anniversary of the Okee- 
chobee Hurricane and the tragic losses of life 
from the catastrophic event. The experience of 
the Okeechobee Hurricane touches the lives 
of so many of my constituents and those 
throughout the Florida delegation, as well as 
my colleagues representing territories through- 
out the Caribbean. 


This September marks 80 years since the 
Okeechobee Hurricane, also known as Hurri- 
cane San Felipe Segundo, ravaged Florida, 
Puerto Rico, the Virgin Islands, the Bahamas, 
and numerous islands of the Caribbean. At 
this point in 1928, a number of factors contrib- 
uted to this hurricane having the second larg- 
est death toll in United States history ever re- 
corded by the National Oceanic and Atmos- 
pheric Administration. Tragically, over 4,000 
lives were lost along the path of the Okee- 
chobee Hurricane. 


Madam Speaker, Floridians living near Lake 
Okeechobee in communities that | now rep- 
resent experienced a devastating loss of life 
when the hurricane led to extensive breaches 
of the levees surrounding the lake. Of the 
more than 3,000 casualties in the continental 
United States, more than 75 percent were mi- 
grant workers near Lake Okeechobee who 
were overwhelmingly African American. The 
lack of capacity to respond to the devastation 
of the storm and racial overtures of the era led 
to extensive disparities in the treatment of vic- 
tims of this hurricane. Many African Americans 
were buried in poorly marked mass graves, in- 
cluding one site in West Palm Beach where 
over 670 unfortunate souls were laid to rest. 
Similar graves for white victims of the tragedy 
were visibly memorialized, whereas many Afri- 
can American graves were forgotten and only 
recognized many years later. When consid- 
ering the development of a community, ne- 
glecting these darker moments of our history 
can overlook important lessons, as we saw 
with the devastation of Hurricane Katrina. Be- 
yond recognition for all victims of the Okee- 
chobee Hurricane tragedy, their loss should in- 
form us how to prevent future injustices in dis- 
aster response and mitigation. 


The potential for devastation due to failing 
infrastructure following similar natural disasters 
exists in many places throughout our nation. 
Thus, it is absolutely vital that we learn from 
the past and invest in strengthening our vul- 
nerable water management infrastructure to 
prevent future tragic losses. We must also 
prioritize initiatives to educate migrant work- 
ers, economically disadvantaged communities, 
and others who may be disproportionately im- 
pacted by hurricanes and other natural disas- 
ters. 


Madam Speaker, | call on my colleagues to 
join me memorializing the tragic loss of the 
Okeechobee Hurricane and reaffirming our 
commitment to protecting all inhabitants of the 
United States from the devastation of hurri- 
canes. This resolution is the first step to en- 
couraging our respective localities to prioritize 
natural disaster preparedness and education 
economically disadvantaged communities. | 
look forward to working with my colleagues to- 
ward its expeditious passage. 


July 25, 2008 
BARBARA ELOISE EARNEST 


HON. JOE BACA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. BACA. Madam Speaker, | stand here 
today to honor and remember a distinguished 
member of the Colton community and a be- 
loved wife, mother, grandmother and friend, 
Barbara “Bobbie” Eloise Earnest. 

Bobbie was born in Indio, California on Jan- 
uary 30, 1930. After moving as a child, she 
became a lifelong resident of Colton, Cali- 
fornia. Her mother, Gertrude Valenzan, was 
the first female Mayor Pro-Tem of Colton. 

Bobbie graduated from Colton High School 
in 1948. An enterprising young woman, long 
before women were encouraged to work out- 
side the home, Bobbie began working at the 
age of 16 in the mail room of the Retail Clerks 
Union, which would later become the United 
Food and Commercial Workers Union UCFW. 
For nearly forty years, Bobbie worked tire- 
lessly for the UCFW, rising through the ranks 
from what she called “an envelope licker’ to 
Insurance Department Supervisor for the 
UCFW for all of San Bernardino County. She 
was also the recorder for all of the minutes of 
all the union meetings for all of those years. 

After retiring in 1985, Bobbie took up golf. 
Always insisting on walking, never using a cart 
or caddy, she famously walked all 18 holes 3 
or 4 times a week well into her seventies. She 
was known in her neighborhood as a caring, 
compassionate woman, the “Mother Teresa” 
to her friends. 

A devout woman, Bobbie was an active 
member of Immaculate Conception church in 
Colton, CA. Also a family woman, she raised 
her three children Nick, Larry, and Becky by 
herself. In 1980, she met and married Leroy 
Johnson and shared in a loving relationship 
for 28 years. Bobbie’s true pride was her 12 
grandchildren and 8 great-grandchildren. 

In her youth, Bobbie was known as a first- 
rate dancer, and had once been a dance part- 
ner of the great Johnnie Bracia. And it was 
with that same spirit of grace, style and ele- 
gance that Barbara Eloise Earnest touched 
the lives of all those around her. 

Let us take a moment to remember this 
amazing woman and her admirable dedication 
to others and leading an exemplarily life, one 
of whose footsteps we all hope to follow. Hav- 
ing known her for over twenty years, the 
thoughts and prayers of my wife Barbara, my 
family and | are with her loved ones at this 
time. 

Madam Speaker, the community of Colton 
has lost one of its greatest native daughters, 
but she will forever live on in the hearts of 
those that knew her. God Bless Bobbie Ear- 
nest for love of country and mankind. 


ee 


ANNIVERSARY OF TURKISH 
INVASION OF CYPRUS 


HON. PATRICK J. KENNEDY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. KENNEDY. Madam Speaker, this year 
we mark the 34th anniversary of the Turkish 
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invasion of Cyprus, a day in which the free- 
doms and human rights of the island’s Greek 
Cypriots were violated. 200,000 Greek Cyp- 
riots lost their homes and almost 5,000 were 
killed in the invasion. Today, 43,000 Turkish 
troops maintain an illegal occupation in gross 
violation of international laws. Amazingly, 
there are more Turkish military personnel on 
the tiny island than U.S. troops serving in Af- 
ghanistan. Since the beginning of the occupa- 
tion, thousands of Cypriots have been killed 
and many families were torn apart as a result 
of the invasion. Religious artifacts, many dat- 
ing back to the 8th Century, were stolen, 
desecrated or destroyed. It is our duty to re- 
member this anniversary so that we can move 
forward in bringing a resolution to the Cyprus 
Problem. 

In 1997, | had the opportunity to travel to 
Cyprus. | saw the barbed wire that divides free 
Cyprus from occupied Cyprus and hoped for a 
day when Cyprus would be unified. Turkey’s 
violation of international law and the United 
Nations’ peace treaties remains an injustice. 
Free Cyprus has been a crucial ally to the 
United States in the War on Terror and has 
provided million in economic aid to Turkish 
Cypriots. In Congress it is our responsibility to 
stand up for those Cypriots who have stood 
with us for so many years. It is our duty to 
speak for the hundreds of thousands of si- 
lenced Greek Cypriots who are threatened 
with oppression in Turkish occupied Cyprus. 
There is a reason to feel hopeful about a solu- 
tion to the Cyprus Problem. Preliminary dis- 
cussions have taken place between Greek 
Cypriot and Turkish Cypriot leaders to hope- 
fully lay the groundwork for official negotia- 
tions. It is my hope that Turkey allows these 
discussions to go on undisturbed and for the 
Turkish military to retreat back to its own na- 
tion. The next time | visit Cyprus, | want that 
barbed wire to be a distant memory. | want 
Cyprus to be free again. Together, with co- 
operation from the United States and the inter- 
national community, we will see that day. 


HONORING KYLE WILLIAMS 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Kyle Williams of Grain Val- 
ley, Missouri. Kyle is a very special young 
man who has exemplified the finest qualities 
of citizenship and leadership by taking an ac- 
tive part in the Boy Scouts of America, Troop 
1362, and earning the most prestigious award 
of Eagle Scout. 

Kyle has been very active with his troop, 
participating in many scout activities. Over the 
many years Kyle has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Kyle Williams for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 
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HONORING THE U.S. AIR FORCE 
B-52H STRATOFORTRESS CREW 
LOST ON JULY 21, 2008 


HON. MADELEINE Z. BORDALLO 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Ms. BORDALLO. Madam Speaker, | rise 
today to honor the lives and service of Major 
Christopher M. Cooper, aircraft commander; 
Major Brent D. Williams, navigator; Captain 
Michael K. Dodson, co-pilot; First Lieutenant 
Joshua D. Shepherd, navigator; First Lieuten- 
ant Robert Gerren, electronic warfare officer; 
and Colonel George Martin, flight surgeon, 
who were the crew of a B—52H Stratofortress 
that crashed off the coast of Guam on July 21, 
2008. The crew was assigned to the 20th Ex- 
peditionary Bomb Squadron’ based at 
Barksdale Air Force Base, Louisiana and were 
deployed to Andersen Air Force Base, Guam 
as part of the Air Force’s continual bomber 
presence in the Pacific. Colonel Martin was 
the on-board flight surgeon and deputy com- 
mander of the 36th Medical Group at Ander- 
sen Air Force Base. The B-52 was preparing 
to fly over Guam’s annual Liberation Day pa- 
rade, commemorating the 64th Anniversary of 
the Liberation of Guam during World War Il 
after thirty-two months of occupation by 
enemy forces. 

This tragic event reminds us of the constant 
dangers that are faced by our men and 
women in uniform. The loss of this crew is felt 
by the Air Force family throughout the world 
and our island community of Guam. The peo- 
ple of Guam will always remember this crew 
on Liberation Day and their untimely passing 
gives us all the more reason to appreciate our 
freedom and the many sacrifices made by the 
men and women who serve in our Armed 
Forces defending our nation. 

In their honor, | would like to recite the 
poem “High Flight” by John Gillespie Magee, 
Jr.: 

Oh! I have slipped the surly bonds of earth 

And danced the skies on laughter-silvered 
wings; 

Sunward I’ve climbed, and joined the tum- 
bling mirth 

Of sun-split clouds—and done a hundred 
things 

You have not dreamed of—wheeled and 
soared and swung 

High in the sunlit silence. Hov’ring there 

I’ve chased the shouting wind along, and 
flung 

My eager craft through footless halls of air. 

Up, up the long delirious, burning blue, 

I’ve topped the windswept heights with easy 
grace 

Where never lark, or even eagle flew— 

And, while with silent lifting mind I’ve trod 

The high untresspassed sanctity of space, 

Put out my hand and touched the face of 
God. 

| offer my deepest sympathies and prayers 
to all the families of these brave airmen who 
gave their lives in the service of their country. 

God bless the families of these brave men, 
God bless the men and women defending our 
freedom, God bless Guam, and God bless our 
country, the United States of America. 
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RECOGNIZING THE JCC MACCABI 
ARTSFEST: FAIRFAX 2008 


HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. DAVIS of Virginia. Madam speaker, | 
rise today to recognize the Jewish Community 
Center (JCC) Maccabi ArtsFest that is taking 
place this summer in Fairfax, Virginia. 

The JCC Maccabi ArtsFest was first 
launched in Baltimore, Maryland, during the 
summer of 2006. The program was designed 
to inspire Jewish teenagers to engage in the 
fine arts while using their religion as a vehicle 
to impact their community. This is accom- 
plished by a dynamic combination of work- 
shops, performances, exhibitions, recognition 
of excellence, community service and social 
activities. 

The 2008 Arts Fest has already made a sig- 
nificant impact in Northern Virginia. By em- 
ploying 150 members of the community to ac- 
tively work on all aspects of ArtsFest, engag- 
ing 120 host families to provide housing for 
the 250 visiting teen artists and enlisting near- 
ly 800 more volunteers to help during the fes- 
tivities, the JCC Maccabi ArtsFest is truly liv- 
ing up to its 2008 theme “Yachad” meaning 
“we are one”. 

The ArtsFest comes at a time when the 
general perception is that passion for the fine 
arts is being lost; | am glad to know that this 
is not the case in Virginia. To see creativity by 
teenagers flourishing in festivals such as this 
is very promising for the continuation of artistic 
innovation for generations to come. | know 
that Fairfax is glad to be part of such a pro- 
moted event within the Jewish artistic commu- 
nity nationwide. 

By engaging so many volunteers and en- 
couraging participation in the fine arts, the 
JCC Maccabi ArtsFest has truly been a cata- 
lyst for enhancing our community in Northern 
Virginia. For this, Fairfax is greatly honored to 
be the host of the 2008 JCC Maccabi 
ArtsFest. 


HONORING TREVOR BOSAK 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Trevor Bosak of Kansas 
City, Missouri. Trevor is a very special young 
man who has exemplified the finest qualities 
of citizenship and leadership by taking an ac- 
tive part in the Boy Scouts of America, Troop 
1180, and earning the most prestigious award 
of Eagle Scout. 

Trevor has been very active with his troop, 
participating in many scout activities. Over the 
many years Trevor has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Trevor Bosak for his ac- 
complishments with the Boy Scouts of Amer- 
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ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


ee 


TRIBUTE TO MR. GLENDEN 
CASTEEL 


HON. BILL SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. SHUSTER. Madam Speaker, | rise 
today to recognize the accomplishments and 
dedication of the Bedford Rotary Club’s 2008 
Citizen of the Year, Mr. Glenden Casteel. Mr. 
Casteel will be recognized for his service at a 
banquet held in his honor on July 28, 2008. 


Over the past decade Mr. Casteel has 
worked consistently to enhance the value of 
the community in which he has lived. Since 
2003, Mr. Casteel has made every effort as 
Chairman of the Board of Directors of the 
Bedford County Historical Society to lead the 
society forward in a positive direction. Mr. 
Casteel’s invaluable leadership in this society 
has opened the door for new beginnings in 
Bedford. These beginnings include the idea 
and adoption of a new official flag for Bedford 
County, as well as, the establishment of “Bed- 
ford County Day”. Mr. Casteel’s oversight in 
both of these new additions truly brings the 
community together and no doubt illuminates 
his nomination by the Bedford County Histor- 
ical Society for the 2008 Citizen of the Year 
Award. 


As a retired school teacher, Mr. Casteel has 
always understood the immense importance of 
history and has sought to inform others in his 
community of the historical uniqueness of 
Bedford. Historic education is a cornerstone 
which Mr. Casteel has sought to preserve by 
helping to establish the Bedford County Herit- 
age Alliance—a coalition to provide a means 
of cooperation among historians throughout 
the United States. He also serves as an active 
member of the Bedford County 250th Anniver- 
sary Advisory Group which celebrates the 
founding of one of the most instrumental coun- 
ties in Pennsylvania. Mr. Casteel strives to 
highlight Bedford’s venerable historic achieve- 
ments and bring a community together with 
knowledge. 


As he reflects upon his work as a leader 
among many, Mr. Casteel can be proud of his 
life of service with which he has found a great 
amount of success. Mr. Casteel’s dedication 
has brought a greater appreciation to our area 
and his accomplishments are a monumental 
asset to the community. | would like to wish 
Mr. Glenden Casteel all the best in his future 
endeavors as he continues to serve Bedford 
County. | am confident that Mr. Casteel will 
continue to faithfully contribute his knowledge 
to the community and | thank him for his dedi- 
cation and service. 
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TRIBUTE TO WILLIAM C. DEMENT, 
M.D., PH.D. 


HON. ANNA G. ESHOO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Ms. ESHOO. Madam Speaker, | rise to 
honor Dr. William Charles Dement, Professor 
of Psychiatry and Behavioral Sciences at the 
Stanford University School of Medicine, and 
the Division Chief of the Stanford University 
Division of Sleep, on the momentous occasion 
of his 80th birthday and his 45 years of serv- 
ice to Stanford. 

Born in 1928 in the State of Washington, Dr. 
Dement attended the University of Chicago, 
where he earned his M.D. in 1955 and his 
Ph.D. in Neurophysiology in 1957. 

A pioneer in the scientific study of sleep and 
sleep disorders, Dr. Dement began his career 
in sleep research as a medical student in the 
1950’s when he joined the lab of Dr. Nathaniel 
Kleitman. There, from 1954 through 1957, he 
helped discover and describe Rapid Eye 
Movement (REM) sleep and established the 
sleep patterns of humans as well as the rela- 
tionship between REM sleep and dreaming. In 
doing so, he launched a new field of scientific 
discovery. 

Dr. Dement joined the Psychiatry Depart- 
ment at Stanford University in 1963, where for 
the past forty-five years he has continued his 
studies on the neurochemistry of sleep and 
the functional significance of the different 
sleep states, and has become one of the 
world’s foremost experts on sleep disorders. 
Among his many major accomplishments, he 
established the world’s first Sleep Disorders 
Clinic in 1970, started the publication Sleep 
Reviews, has written hundreds of scientific pa- 
pers on sleep and dreaming, and developed 
the Multiple Sleep Latency Test which remains 
the standard diagnostic measure of daytime 
sleepiness. He has established an extraor- 
dinary human research program at Stanford 
which has led to the discovery and under- 
standing of countless sleep-related disorders 
as well their clinical implications and the de- 
velopment of effective treatment strategies. 

Dr. Dement co-founded the Sleep Research 
Society in 1961 and the American Sleep Dis- 
orders Association (ASDA) in 1975, where he 
served as President for 12 years. During his 
Presidency, the ASDA grew from five sleep 
disorder centers with twenty individual mem- 
bers to 140 accredited centers with over 2,000 
members. In recent years, Dr. Dement has 
shifted his focus from research to public edu- 
cation about sleep disorders and the health 
dangers of persistent sleep deprivation. At the 
age of 80, Dr. Dement still works at least 40 
hours a week and continues to direct the 
Sleep Disorders Clinic and Research Center. 
He is legendary for his research on dreams 
and is one of the most popular lecturers ever 
on the Stanford campus. 

Madam Speaker, | ask the entire House of 
Representatives to join me in honoring this 
distinguished American on the occasion of his 
80th birthday and his 45th anniversary at 
Stanford University. As Dr. Dement celebrates 
this important milestone, the gratitude and re- 
spect of the entire House of Representatives 
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are extended to him for his decades of con- 
tributions to academic research which have il- 
luminated the significance of sleep and for his 
work which has formed the basis for the diag- 
nosis and treatment of millions of people af- 
fected by sleep-related disorders. How privi- 
leged | am to know him, to represent him and 
to have him as my friend. America is immeas- 
urably better because of him. 


HONORING JEFFREY COOK 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Jeffrey Cook of Kansas 
City, Missouri. Jeffrey is a very special young 
man who has exemplified the finest qualities 
of citizenship and leadership by taking an ac- 
tive part in the Boy Scouts of America, Troop 
1180, and earning the most prestigious award 
of Eagle Scout. 

Jeffrey has been very active with his troop, 
participating in many scout activities. Over the 
many years Jeffrey has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Jeffrey Cook for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


Es 


COMMEMORATING THE 34TH ANNI- 
VERSARY OF THE TURKISH IN- 
VASION OF CYPRUS 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. ENGEL. Madam Speaker, | rise today to 
commemorate the dark day 34 years ago this 
week in which Turkey illegally invaded the is- 
land of Cyprus. | rise in honor of the thou- 
sands of Cypriots who lost their lives or whose 
fate remains unknown, and in honor of the 
hundreds of thousands who were exiled from 
their homes. | would like to share my sym- 
pathy for their losses as well as my hope for 
a brighter, peaceful future for the island. The 
34 unjust years of occupation must come to 
an end. 

July 20, 1974 marks the beginning of a trag- 
ic era in Cypriot history. The Turkish invasion 
and occupation of the northern region of Cy- 
prus has proved an affront to human rights 
and the rule of law. Hundreds of thousands of 
Greek Cypriots have suffered serious abuses 
of fundamental rights and freedoms. Their 
property has been illegally seized, their land 
has been settled, and many of their religious 
and cultural treasures have been damaged, 
destroyed, or illegally transferred abroad. 

Turkey’s military hold over northern Cyprus 
has persisted over three decades despite con- 
demnation by the international community and 
nearly 100 U.N. resolutions requesting the 
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withdrawal of all foreign forces from the island, 
the return of Greek Cypriot refugees to their 
homes and properties and above all, respect 
for the sovereignty, independence, territorial 
integrity and unity of the Republic of Cyprus. 
Indeed, | authored a resolution which passed 
the House in 1995 calling for the demilitariza- 
tion of Cyprus. While Turkey is a friend and 
ally of the United States, the time has come 
for Ankara to relinquish its grasp on Cyprus. 
Enough is enough. 


Recent events have raised hopes for both 
Greek and Turkish Cypriots. Cyprus’ acces- 
sion to the European Union in 2004 was piv- 
otal in the processes of integration and mutual 
development. The Turkish Cypriot population 
of over 90,000 benefit daily from rapidly in- 
creasing per capita income and the Govern- 
ment of Cyprus’ provision of free education 
and medical and social services. In sum, the 
Government of Cyprus has provided nearly 
one billion dollars in tangible benefits to the 
Turkish Cypriot community. Along with hun- 
dreds of thousands of crossings between the 
Turkish occupied zone and the rest of the Re- 
public of Cyprus, this progress has contributed 
to an environment of increasing trust and co- 
operation in which a peacefully negotiated so- 
lution may be pursued. 


Since his election in February 2008, Presi- 
dent of Cyprus Demetris Christofias has made 
resolution of the Cyprus problem his top pri- 
ority and principal concern. He has reached 
out to Turkish Cypriot leader Mr. Mehmet 
Talat and called on him to cooperate face to 
face in order to implement a solution that hon- 
ors relevant U.N. Security Council Resolu- 
tions, the High Level Agreements of 1977, 
1979 and July 8, 2006 and the values and 
fundamental principles on which the European 
Union is founded. 


In March, President Christofias and Mr. 
Talat agreed to establish a number of Working 
Groups and Technical Committees as stipu- 
lated in the July 8 Agreement. The House of 
Representatives expressed its full support in 
H. Res. 405, which | cosponsored, for these 
actions as the ground on which to prepare for 
new comprehensive negotiations leading to 
Cyprus’ reunification within a bi-zonal, bi-com- 
munal federation. 


After several meetings earlier this year be- 
tween the two parties and in the spirit of the 
opening in April of a symbolic crossing 
through the U.N.-controlled buffer zone in 
Nicosia, the world’s last divided capital, | am 
proud to report that tomorrow, President 
Christofias and Mr. Talat will meet again to 
undertake the final review of the Working 
Groups and Technical Committees. 


| ask each of my colleagues in the House to 
join me in support of this positive effort to real- 
ize full-fledged negotiations. We must urge 
Turkey to respect the fundamental human 
rights and freedoms of all citizens of Cyprus 
while exhibiting the political will that would en- 
able a solution which will bring peace, pros- 
perity and a better future for all the citizens of 
a united Cyprus. 


16547 


ANNIVERSARY OF CAPITOL 
POLICE DEATHS 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. HOYER. Madam Speaker, every morn- 
ing when | go in to work, | pass by a plaque 
honoring Detective John Gibson and Officer 
Jacob Chestnut on the spot where they were 
killed, 10 years ago today. It’s a quiet hallway 
today: Down the hall you can hear the sounds 
of visitors to the Capitol, and a few feet away, 
the work of the Majority Leader’s Office goes 
on every day. 

What a shock to think that that hallway 
could be filled with gunshots and blood—to 
know that our Capitol, the most sacred space 
in our democracy, could be filled with violence. 
But what a saving grace to know that, every 
day, we are surrounded by brave men and 
women who will stand in the way of violence, 
even at the cost of their own lives. Detective 
Gibson and Officer Chestnut died doing just 
about the most worthwhile thing one human 
being can do for another: shielding the vulner- 
able—and yes, that includes every single one 
of us in this Chamber. 

Detective Gibson and Officer Chestnut de- 
serve every tribute they've been given: lying in 
honor under the Capitol dome; yesterday’s 
words dedicated to their memory; today’s mo- 
ment of silence. But we know that what they 
did, every member of the Capitol Police—and 
every law enforcement officer—stands ready 
to do. We honor Detective Gibson and Officer 
Chestnut not because they were unique in 
their sacrifice, but because their willingness to 
sacrifice was so typicaltypical of all the best 
in those who wear the badge. 

Edmund Burke wrote that “Good order is 
the foundation of all things.” It is certainly the 
foundation of everything that happens in this 
building. Let us thank those men and women 
who risk their lives to give us order, safety, 
freedom from fear. And let us keep their fami- 
lies in our thoughts, today and every day—es- 
pecially their wives, Evelyn Gibson and Wendy 
Wenling Chestnut. 

Without such brave officers, the work of this 
building—and the work of our democracy— 
wouldn't last a day. 


HONORING RYAN SLANCZKA 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Ryan Slanczka of Liberty, 
Missouri. Ryan is a very special young man 
who has exemplified the finest qualities of citi- 
zenship and leadership by taking an active 
part in the Boy Scouts of America, Troop 
1397, and earning the most prestigious award 
of Eagle Scout. 

Ryan has been very active with his troop, 
participating in many scout activities. Over the 
many years Ryan has been involved with 
scouting, he has not only earned numerous 
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merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Ryan Slanczka for his ac- 
complishments with the Boy Scouts of Amer- 
ica and for his efforts put forth in achieving the 
highest distinction of Eagle Scout. 


EE 


HONORING DEBRA BROWN 
STEINBERG 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. KING of New York. Madam Speaker, 
today | rise to honor and recognize the tireless 
efforts of Debra Brown Steinberg on behalf of 
the families of victims of the September 11 
terrorist attacks against our country. 

For the past 7 years, Ms. Steinberg has 
worked passionately as an advocate for these 
families and to ensure they are treated equal- 
ly, regardless of their respective citizenship or 
immigration status. She has played a signifi- 
cant role in drafting and implementing various 
bills to benefit 9/11 families including New 
York State’s September 11th Victims and 
Families Relief Act, the September 11th Fam- 
ily Humanitarian Relief and Patriotism Act and 
the September 11th Victims Compensation 
Fund. In addition, | have had the pleasure of 
working closely with Ms. Steinberg and the 
Department of Homeland Security to allow eli- 
gible spouses and children of 9/11 victims to 
receive humanitarian parole and remain in the 
United States. 

Of course, all of her efforts have been pro- 
bono and her persistence in seeing that these 
families are taken care of is truly remarkable. 
On behalf of the 9/11 families, many of which 
are constituents of mine, | salute Debra Stein- 
berg for her devotion and positive contribu- 
tions to their lives. 


TRIBUTE TO MILTON GRANT 


HON. STEPHANIE TUBBS JONES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mrs. JONES of Ohio. Madam Speaker | rise 
today to celebrate the life of an icon in the 
Eleventh Congressional District of Ohio, my 
friend Milton Grant. 

Mr. Grant was the owner of Silk Screen 
Process Inc. for more than 50 years. He 
worked for the Cleveland Public Library, paint- 
ed and was involved in many other business 
endeavors. | met Mr. Grant in 1981 in Cleve- 
land when | ran for a Cleveland municipal 
judgeship. Mr. Grant was the owner of Silk 
Screen Process, Inc. | requested an estimate 
of the costs for the signs that | needed. This 
was my first run for public office and | had 
very little money. Mr. Grant, observing that | 
lacked the necessary funds to cover my order, 
extended credit to me. From that day forward 
he considered me part of the family and | 
knew that without the largess of Mr. Grant | 
would not have won that seat. | recently 
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learned that | was not the only recipient of his 
kindness. 

One day | realized that a friend of mine of 
many years, Margo Roth was Mr. Grant’s 
daughter and that her sister, Paula had as- 
sisted me when | visited the business. | should 
have known that they were related to Mr. 
Grant, because they both exhibited the same 
caring and kindness. 

Over the years | have celebrated gradua- 
tions, weddings, births, homegoings, anniver- 
saries, and successful elections with this won- 
derful Grant/Roth Family. 

Mr. Grant was married to his wife Laura, 
who predeceased him in death for 61 years. 
He leaves to celebrate his life, a loving com- 
panion Roberta Silber, daughters Paula Rubin- 
stein, Dr. Lee and Margo Roth, Bob, grand- 
children, Michael Grant Jaffe, Karen Chaikin, 
Chip, Jennifer Jaffe Kaufman, Douglas, Julie 
Namy, Rob and 17 great grandchildren. His 
siblings, Ruth Buckland and Herman Goldstein 
and his grandson, Grant Roth, predeceased 
him. 

Madam Speaker, | thank God for making 
Mr. Grant a part of my life and Mr. Grant for 
making me a part of his family. | ask all of my 
colleagues to join me in celebrating the won- 
derful 96 years of life of Mr. Milton Grant. 


HONORING SEAN McCALMON 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Sean McCalmon of 
Weatherby Lake, Missouri. Sean is a very 
special young man who has exemplified the 
finest qualities of citizenship and leadership by 
taking an active part in the Boy Scouts of 
America, Troop 1495, and earning the most 
prestigious award of Eagle Scout. 

Sean has been very active with his troop, 
participating in many scout activities. Over the 
many years Sean has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Sean McCalmon for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


EEE 


CELEBRATING THE 60TH ANNIVER- 
SARY OF MICHIGAN RADIO 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. DINGELL. Madam Speaker, | rise today 
to honor and celebrate the anniversary of 
Michigan Radio for 60 years of service to the 
state of Michigan and the citizens of South- 
east Michigan. 

Michigan Radio, first known as WUOM, 
signed on July 5, 1948 with the first broadcast 
coming from the Angell Hall Observatory on 
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the campus of the University of Michigan in 
Ann Arbor. The station’s studios have been in 
Ann Arbor ever since. As a multi-decade affil- 
iate of National Public Radio, Michigan Radio 
strives to inform listeners throughout Michigan 
of the important issues taking place in the 
world around them. Michigan Radio also 
broadcasts informative programs like The En- 
vironment Report, and its national award-win- 
ning news documentaries. There is also no 
better source for news in Michigan than 
WUOM. 


Michigan Radio’s signal reaches the south- 
ern half of Michigan. With about 400,000 lis- 
teners per week, it has the largest audience of 
any public radio station in the state. Through- 
out its tenure, Michigan Radio has provided 
citizens of Michigan with detailed accounts of 
world and local news. This informative public 
radio news service has been essential to the 
Southeast Michigan community for the past 60 
years. | fully believe that Michigan Radio will 
continue to serve the state of Michigan for 
many years to come. 

Madam Speaker, | ask that my colleagues 
rise and join me in commending Michigan 
Radio for 60 years of dedicated service to the 
people of Michigan. 


EE 


HONORING THE LIFE OF PAT 
FERRIS 


HON. DAN BOREN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. BOREN. Madam Speaker, | rise today 
to remember a dear friend of Southern Okla- 
homa who passed away on July 20th, 2008 
after a short battle with cancer. Pat Ferris de- 
votedly served Johnston County as the District 
1 Commissioner for nearly ten years and was 
a recognized friend of the entire community. 


Pat lived most of his life in his home county, 
leaving briefly to pursue higher education 
through earning a bachelor’s degree in Agri- 
cultural Education from Oklahoma State Uni- 
versity in 1977. Ferris was an incredibly active 
member in the Johnson County community, 
but his true passion was working with Okla- 
homa youth. He was heavily involved with Fu- 
ture Farmers of America and the Johnson 
County Junior Livestock Association. 


While a rancher in Connerville, Oklahoma 
for most of his life, Pat received the call of 
public service and ran for a County Commis- 
sioner position in 1998, winning in a hotly con- 
tested election. He was reelected twice, most 
recently in 2006. Throughout his tenure in the 
position of Commissioner, Pat worked on 
issues important to his constituency. He was 
instrumental in preserving the county hospital 
and in the creation of a new jail. 


Pat Ferris is not only dearly remembered by 
his wife Robin and their five children, but also 
by countless citizens in Johnston County, 
Oklahoma who he touched in the 53 years of 
his life. | stand today to honor and celebrate 
the life of this great Oklahoman. 
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HONORING BYRON PENDLETON III 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. GRAVES. Madam Speaker, | proudly 
pause to recognize Byron Pendleton Ill of 
Gladstone, Missouri. Byron is a very special 
young man who has exemplified the finest 
qualities of citizenship and leadership by tak- 
ing an active part in the Boy Scouts of Amer- 
ica, Troop 1354, and earning the most pres- 
tigious award of Eagle Scout. 

Byron has been very active with his troop, 
participating in many scout activities. Over the 
many years Byron has been involved with 
scouting, he has not only earned numerous 
merit badges, but also the respect of his fam- 
ily, peers, and community. 

Madam Speaker, | proudly ask you to join 
me in commending Byron Pendleton III for his 
accomplishments with the Boy Scouts of 
America and for his efforts put forth in achiev- 
ing the highest distinction of Eagle Scout. 


Ee 


COMMEMORATING TERRY NIE- 
BEL’S LONG CAREER AS COM- 
MISSIONER OF ELECTIONS IN 
CHAUTAUQUA COUNTY 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Mr. HIGGINS. Madam Speaker, | rise today 
to commemorate Terry Niebel’s long career as 
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elections commissioner in Chautauqua Coun- 
ty, New York. Terry’s more than 27 years of 
service is a brilliant example of commitment 
and devotion to one’s community. 


Terry was first elected in April 1981 and, at 
the age of 28, became the youngest Repub- 
lican election commissioner in New York 
State. Since that day, Terry has served six 
four-year terms, becoming the longest serving 
election commissioner in Chautauqua Coun- 
ty’s history. 

Terry has overseen several changes over 
the course of his career as election commis- 
sioner, including computerization of office files 
and election-night reporting. His expertise in 
election procedure, wise and fair sense of 
judgment, and gracious spirit will be missed in 
the Chautauqua County Election Commission. 


Terry has been a true public servant in 
every sense of the word. He is a devoutly 
proud Western New Yorker, and his dedication 
to the people of Chautauqua County is com- 
mendable; his service, exemplary. 


Terry Niebel’s work should inspire us all to 
serve our communities and fellow man with 
dedicated hearts and committed lives. | hope 
that you will join me, Madam Speaker, in offer- 
ing congratulations to Terry and join me in 
wishing Terry and his family the very best of 
luck and Godspeed for years to come. 
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COMMEMORATING THE 34TH ANNI- 
VERSARY OF THE TURKISH OC- 
CUPATION OF CYPRUS 


HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 2008 


Ms. SCHAKOWSKY. Madam Speaker, | rise 
to commemorate the 34th anniversary of the 
July 20, 1974 Turkish invasion and occupation 
of Cyprus. The island has been effectively par- 
titioned since that time, and Turkey currently 
maintains a force of at least 30,000 troops in 
the unilaterally declared Turkish Republic of 
Northern Cyprus. This is roughly equivalent to 
the number of U.S. troops in Afghanistan, 
where we are actively pursuing a war. 

The Turkish occupation of northern Cyprus 
has had a tremendous impact on the lives of 
the Greek Cypriots. My district includes part of 
Chicago, home to the largest Greek population 
in the United States, and | have spoken to 
countless people who relay stories of occupa- 
tion including the destruction and desecration 
of churches, restrictions on Greek Cypriots in 
the Turkish region. Recently Turkey’s image 
was further injured after the European Court of 
Human Rights found Turkey guilty of human 
rights violations on Cyprus. 

| am very encouraged by news reports stat- 
ing that Greek and Turkish Cypriot leaders, 
both of whom have publicly committed to 
working toward reconciliation, will meet tomor- 
row to discuss the possibility of restarting di- 
rect peace talks. | hope that these talks will 
pave the way toward true reconciliation for the 
people of Cyprus. 
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SENATE—Saturday, July 26, 2008 


The Senate met at 9 a.m. and was 
called to order by the Honorable JACK 
REED, a Senator from the State of 
Rhode Island. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Almighty God, who has watched over 
us from generation to generation, in 
prosperity and adversity, in peace and 
in war, we commit this great land into 
Your sovereign hands. Unite the Mem- 
bers of this body in heart, mind, and 
soul, that they may exert their best ef- 
forts for America’s common good. Keep 
them so dedicated to You that they 
will do justly, love mercy, and walk 
humbly with You all their days. Lord, 
give them the assurance of Your grace, 
comfort, and strength. Fill them with 
Your spirit so that their decisions will 
be controlled by You. Lord, bring peace 
to our world. Disarm weapons, silence 
guns, and put out ancient hate that 
smolders still. 

We pray in the Name of Him whose 
rule is above all nations. Amen. 


EE 


PLEDGE OF ALLEGIANCE 


The Honorable JACK REED led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


—— ee 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The bill clerk read the following let- 
ter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 26, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JACK REED, a Senator 
from the State of Rhode Island, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. REED thereupon assumed the 

chair as Acting President pro tempore. 


EE 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
a 
SCHEDULE 


Mr. REID. Mr. President, following 
leader remarks, the time until 11 will 
be equally divided and controlled by 
the two leaders or their designees. At 
11 a.m., the Senate will proceed to two 
stacked rollcall votes. The first vote 
will be on the motion to concur with 
respect to H.R. 3221, the housing reform 
legislation. The second vote will be on 
the motion to invoke cloture on the 
motion to proceed to S. 3186, the Low- 
Income Home Energy Assistance Pro- 
gram, LIHEAP. The last 20 minutes 
prior to the 11 o’clock vote, it is my 
understanding, and I direct this to the 
Chair, has been reserved for Senator 
MCCONNELL and me. I have the last 10 
minutes; is that right? 

The ACTING PRESIDENT pro tem- 
pore. The majority leader is correct. 


— 


AMERICAN HOUSING RESCUE AND 
FORECLOSURE PREVENTION ACT 
OF 2008 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration of 
the motion to concur with respect to 
H.R. 3221, which the clerk will report. 

The bill clerk read as follows: 

A message from the House of Representa- 
tives to accompany H.R. 3221, an act to pro- 
vide needed housing reform, and for other 
purposes. 

Pending: 

Reid motion to concur in the amendment 
of the House of Representatives to the 
amendment of the Senate to the amend- 
ments of the House to the amendment of the 
Senate to the bill. 

Reid motion to concur in the amendment 
of the House of Representatives to the 
amendment of the Senate to the amend- 
ments of the House to the amendment of the 
Senate to the bill, with amendment No. 5103, 
to establish the effective date. 

Reid amendment No. 5104 (to amendment 
No. 5103), to change the enactment date. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
time until 11 a.m. shall be equally di- 
vided between the two leaders or their 
designees. 

RECOGNITION OF THE ACTING MINORITY LEADER 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arizona. 

Mr. KYL. Mr. President, I will take 
the leader time, if Senator MCCONNELL 
is not here. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. KYL. Further, that the remain- 
ing time on the Republican side be al- 
located as follows: Senator DEMINT, 20 
minutes; Senator HUTCHISON, 5 min- 
utes; Senator DOMENICI, 7 minutes; 
Senator SHELBY, 7 minutes. 

Mr. REID. Mr. President, I have a 
question for the distinguished Repub- 
lican whip. 

You are going to take the minority 
leader’s 10 minutes prior to the 11 
o’clock vote? 

Mr. KYL. No, Mr. President. I would 
take not to exceed 10 minutes right 
now. 

Mr. REID. Mr. President, I am happy 
to ask consent that the Senator have 
that, but he is not entitled to leader 
time. If he wants an extra 10 minutes, 
that is fine with me. 

Mr. KYL. I am not requesting an 
extra 10 minutes. Following my 10 min- 
utes of remarks now, the other time is 
allocated to complete the total of the 
Republican time, the time allocated to 
our side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

ENERGY 

Mr. KYL. Mr. President, we are en- 
gaged in a somewhat rare Saturday 
session this morning. One might ask, 
what is the purpose for this session? In 
addition to voting on important hous- 
ing legislation, the other vote the Sen- 
ate will cast today is a very important 
vote. It is whether we are going to end 
our discussion and our effort to deal 
with America’s biggest challenge on 
the domestic front—namely, the high 
price of gasoline and high price of fuel, 
which drives prices of everything else— 
or whether we will move on to other 
matters, other matters that are, at 
least in the eyes of the American peo- 
ple, far less important than dealing 
with this important energy crisis. 
There is no question that the American 
people believe our biggest challenge 
right now, a challenge that should be 
faced up to by Congress, is dealing with 
high gas prices. The Democratic major- 
ity would like to move on. 

The second vote we have this morn- 
ing is to move on, to move off of the 
energy and gas price debate and to 
move on to another bill. If that is un- 
successful, then next week they intend 
to move on to something else. Repub- 
licans will say no. We need to stay here 
and complete our work on this impor- 
tant gas price reduction legislation, 
and we should not leave here until we 
act. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Yesterday, the Washington Post had 
a somewhat critical editorial of the 
Democratic majority’s position in the 
House and Senate. The title of it was 
“No Drilling, No Vote.” It begins: 

Why not have a vote on offshore drilling? 
There’s a serious debate to be had over 
whether Congress should lift the ban on 
drilling in the Outer Continental Shelf that 
has been in place since 1981. 

It concludes: 

If drilling opponents really have the better 
of the argument, why are they so worried 
about letting it come to a vote? 

That is our view. Why shouldn’t we 
have a vote? 

The Republican leader came to the 
floor earlier this week and asked unan- 
imous consent that we consider six or 
seven amendments, the very first one 
of which was to enable us to drill off- 
shore. The majority leader objected to 
that request. It is fairly obvious that 
the amendment or something like it 
would pass because there are Members 
on both sides of the aisle who appre- 
ciate the fact that the first thing we 
should do to resolve this crisis is to 
have more American production. Re- 
publicans don’t believe this is the only 
solution. Nobody believes drilling 
solves the problem. But most experts 
would agree it is the biggest first step, 
the one thing we could do that would 
make the most difference. We believe it 
is important to produce more and use 
less, meaning, to produce more by off- 
shore drilling in the deep waters off the 
Gulf of Mexico, to take advantage of 
oil shale we have available, the vast re- 
sources in Alaska, and other resources 
that are American resources that can 
solve this American problem and get us 
off dependence on foreign oil. 

There are other sources for elec- 
tricity. We support increased nuclear 
production, wind, solar, and coal gasifi- 
cation and liquefaction. We also sup- 
port more conservation. That is the 
“use less” component, including being 
able to transport ourselves in auto- 
mobiles that use battery technology. 
The Democratic bill, on the other 
hand, deals with one subject: it puts 
the blame on so-called speculators and 
says that is where we should solve the 
problem. Not one drop of oil would be 
produced, not one bit of natural gas 
would be produced by the Democratic 
legislation. 

Republicans agree that the CFTC, 
the regulatory body, needs more re- 
sources. It demonstrated its ability to 
work by announcing this week that it 
is going after some people who are try- 
ing to manipulate the market. We 
agree that they need all of the funding 
and employees to do their job as pos- 
sible, but clearly, it is not the answer 
to the problem. 

Here is what is happening. The mar- 
ket looks out a few months and says: 
What will the supply be; what will de- 
mand be? What it has seen is that de- 
mand is increasing dramatically, and it 
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sees supply either flat or declining. It 
sets the price accordingly. It sets the 
price going up. My colleague JOHN 
MCCAIN is right: When the market sees 
we are serious about increasing produc- 
tion, market prices will go down ac- 
cordingly. 

We have American energy. We need 
to free it up for the American people. 
But the Democrats’ game here is a very 
cynical one: Let’s just have two 
amendments. Let’s have a face-off be- 
tween a Democratic proposal and a Re- 
publican proposal. It is the same old 
politics. Neither side wins, and that is 
the way it is set up. The American peo- 
ple lose. 

Republicans have a better idea. Let’s 
work on a bill one bite at a time. If it 
is too tough to do this in one giant 
swallow, then let’s build consensus 
from the bottom up with people on 
both sides of the aisle agreeing to the 
components of the legislation. We can 
do this in a bipartisan way, and we can 
do it within a week. But until we get 
somewhere on gas prices, we shouldn’t 
quit and move on to something less im- 
portant in the eyes of the American 
people. 

I ask unanimous consent that, at the 
conclusion of my remarks, a short 
statement be printed in the RECORD 
that deals with the contribution of a 
weak dollar to high oil prices. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. KYL. This makes the point that 
there is a direct connection between 
the weak dollar and the high oil prices 
Americans are having to pay at the 
pump. It makes the point that if the 
dollar were stronger, it would take 
fewer dollars to buy the same amount 
of gasoline. That is something addi- 
tional we can do. That is primarily not 
a congressional matter but a matter 
for the Federal Reserve and the De- 
partment of the Treasury, primarily 
the Federal Reserve. 

All of these are ways we can deal 
with the problem of the high cost at 
the pump. We need to address all of 
these issues. But until we have ad- 
dressed them, we should not move off 
of the legislation and take up some- 
thing that is less important. The only 
exception to that is the housing bill we 
will vote on next. We have complete 
agreement to do that. Then when that 
is concluded, we will move back to the 
energy debate we have been having, the 
debate on how we can reduce the cost 
of gasoline at the pump. The American 
people expect us to do that, and we 
should complete that work before we 
leave for our August recess. 

EXHIBIT 1 
S. 3268 “STOP OIL SPECULATION NOW” 
A WEAK DOLLAR CONTRIBUTES TO HIGH OIL 
PRICES 

At $124 a barrel, oil prices are still close to 
record highs, and the weakness of the Amer- 
ican dollar has a lot to do with it. 
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Often the increase in oil prices can be at- 
tributed to political turmoil in the Middle 
East or a significant supply issue (as oc- 
curred after Hurricane Katrina). While these 
are factors today, there is another reason 
you could see an increase in the price at the 
pump. 

Since January 2007, while oil prices have 
more than doubled, the American dollar’s 
value has decreased by approximately 13 per- 
cent. As the economy has slowed, the Fed- 
eral Reserve has dropped the Federal Funds 
rate numerous times over the past year—a 
total reduction of 3.25 percentage points 
since January 2007. Dropping the interest 
rate is meant to stimulate the U.S. economy, 
but it also weakens the dollar. 

The American dollar is the currency used 
by the Organization of the Petroleum Ex- 
porting Countries (OPEC), the conglomerate 
of oil producing nations that sets global oil 
prices. Thus, any fluctuations in the value of 
our dollar are reflected in the price of oil. 

As our dollar falls in value relative to the 
euro, yen, or price of gold, the price of oil 
goes up. Since oil is priced using the Amer- 
ican dollar, what Americans pay for oil will 
increase to compensate for this change. 

At the same time, however, other nations 
are shielded from the same oil price increase 
because their own currencies are more valu- 
able than the dollar. European and Asian 
countries (among others) are importing their 
oil for significantly less than what Ameri- 
cans are paying. Europeans pay just 79 euros 
for a barrel of oil while Americans pay more 
than $124. Returning the U.S. to a “strong 
dollar policy” would greatly reduce the price 
U.S. consumers pay for oil. 

Confidence in the value of the U.S. dollar 
is also vital to American financial competi- 
tiveness. A weak dollar makes investment in 
foreign markets more attractive, particu- 
larly for those who seek to diversify their 
portfolios as our economy slows. Further 
dollar weakness could precipitate a dramatic 
shift of money from domestic to foreign mar- 
Kets. 

The key idea to understand here is that the 
value of our American dollar is an important 
consideration to the investor and consumer 
confidence. Without this confidence, our 
economy will have a difficult time avoiding 
recession. 

So these are several reasons why it is in 
our nation’s best interest to support a 
stronger U.S. dollar. Economist David 
Malpass wrote in a recent Wall Street Jour- 
nal op-ed, “A strong, stable currency is itself 
one of a country’s most valuable fundamen- 
tals, not a byproduct of other fundamentals. 
Our fundamentals haven’t been nearly as bad 
as the dollar’s seven year slide. More likely, 
the weak dollar trend is itself a bad eco- 
nomic fundamental, masking health else- 
where.” 

THE FEDERAL RESERVE SHOULD FOCUS ON 
FIGHTING INFLATION 

There are two things that can be done to 
better the dollar. First, the Federal Reserve 
should switch its focus from maintaining 
economic stability to fighting inflation. In 
periods of slower economic growth the Fed- 
eral Reserve traditionally responds by reduc- 
ing short-term interest rates, but that can 
exacerbate inflation, which has increased 
substantially—growing at 4.9 percent in June 
from the same time a year ago. 

Note that while the dollar has fallen, the 
euro remains relatively strong because the 
European Central Bank (ECB) has not only 
refrained from lowering interest rates due to 
their concerns about global inflation but ac- 
tually raised their target interest rate to 4.25 
percent on July 8rd. 
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The Federal Reserve needs to follow the 
ECB’s lead and resist the political pressure 
to cut interest rates in order to stabilize the 
value of the dollar. 

The second thing would be for Congress to 
begin to make our current, relatively low, 
tax rates permanent. 

Our currency is the foundation for our 
economy; without a strong dollar our econ- 
omy will not be able to achieve the stability 
that is necessary to control oil prices or the 
economy. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois. 

Mr. DURBIN. Mr. President, at this 
moment in the U.S. Capitol, there are 
scores, if not hundreds, of employees at 
work. It is unusual for most of them to 
be here on a Saturday, but sometimes 
it is necessary. It is unusual for the 
Senate to be in session on a Saturday, 
but sometimes it is necessary. One can 
certainly argue that when the United 
States is facing a serious issue, we 
should be at work, whether it requires 
our being here on Saturday, Sunday, or 
all the days of the week. That is what 
we were elected to do. 

Certainly, the housing bill, which is 
before us now, is a matter of grave con- 
cern to many of us who see across 
America foreclosures that are taking 
away the homes of many American 
families and affecting the value of mil- 
lions of other homes. But this could 
have been done yesterday. In fact, it 
could have been done weeks ago. 

Six different times, the Republicans 
initiated filibusters to stop this hous- 
ing bill—six different times. They have 
set all the records in the Senate for 
filibusters, and they applied six of 
them to the housing bill. 

To add insult to injury, they added a 
day of session, a totally unnecessary 
day of session for which we are meeting 
this morning. This could have been 
sent to the President yesterday. He 
could have signed it, bringing some as- 
surance and confidence to consumers 
across America that maybe this hous- 
ing crisis can be put behind us and this 
economy can move forward. But one 
Senator, the Senator from South Caro- 
lina, insisted that the Members of the 
Senate all stay here today. 

It is the second time in 2 weeks he 
has taken away a day of our lives with 
our families. This time the Senator 
from South Carolina is going to be here 
for the vote he has asked for, and I 
think that is good. It certainly is his 
right to do that. 

You say to yourself: There must be 
some matter of great moment that 
would have him keep the entire Senate 
here for an extra day, cause us to ask 
scores, if not hundreds, of people to 
come and work that extra day. Well, 
what is that issue? The issue is wheth- 
er we are going to put some language 
in to limit or prohibit two Federal 
agencies—Fannie Mae and Freddie 
Mac—from having lobbyists on Capitol 
Hill. It is a good issue. I might even 
vote with him on this issue. But to 
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think he would hold the Senate for an- 
other day, make us open this session 
and bring all those people to work for 
this amendment on a bill which we 
know must pass, which the President 
has urged us to pass, is hard to under- 
stand. 

It is his right to do it. It is any Sen- 
ator’s right to do it. But there comes a 
point when you step back and say: We 
can fight this battle another day. This 
is not a life-or-death issue. This is not 
an issue that has to be decided on this 
Saturday or else. 

But we are here. We are here to face 
this issue, deal with the housing bill, 
which I hope will pass. President Bush 
initially opposed this bill. The Presi- 
dent said there were provisions in here 
he could not accept. But then there 
was a serious concern across America 
as to whether these critical agencies— 
Fannie Mae and Freddie Mac, which 
are involved in standing behind almost 
half the mortgages in America—were 
being threatened. 

I got a personal call from Secretary 
Henry Paulson, our Secretary of the 
Treasury, at home last week. He said: 
We have to do something. This is an 
emergency. I said to Secretary 
Paulson: I think you are right. I may 
not agree exactly with your approach, 
but there comes a time when we have 
to rise together, on a bipartisan basis, 
and deal with a serious crisis. This 
could be a crisis if we do not act. 

I said to him: Would you urge the Re- 
publican Members of the Senate to 
have the same sense of urgency in pass- 
ing this housing bill that I hear in your 
voice? He said he would try. Well, he 
was not very successful. Six different 
times the Republicans have tried to 
stop this housing bill with a filibuster 
and now have dragged us into a Satur- 
day session here to slow it down again. 

But today, with any luck, it will 
pass, and finally we will send it to the 
President’s desk. The President said he 
is prepared to sign it. This is too seri- 
ous an issue for him to stand in the 
way. I am glad the President has made 
that decision. I do not think it is going 
to turn around the American economy, 
but we know the housing crisis cer- 
tainly started us on the skids that are 
leading us toward a recession. There 
are much bigger issues in our economy 
that need to be resolved even beyond 
housing. 

The simple fact is, the overwhelming 
majority of Americans are worried and 
angry—worried about their own finan- 
cial situation. They have seen the val- 
ues of their homes plummet. They have 
seen their retirement savings dimin- 
ished by a stock market that is unpre- 
dictable. They know the cost of gaso- 
line is taking more money out of their 
wallets and credit cards every single 
week. A trip to the food store is a little 
more expensive than it used to be. It 
costs more money to put those kids 
through school. And if you get stuck 
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with medical bills now, it could break 
the bank and empty your savings ac- 
count. 

That is the reality of life in America 
today. The Bush economic policy has 
failed. This notion that we can some- 
how give tax breaks to the wealthiest 
people in America and prosper as a na- 
tion never did make sense and has re- 
sulted in the mess we have today. This 
notion that we can wage a war and 
spend $12 billion to $15 billion a month 
for almost 6 years now and not suffer 
some problems in America as a result 
never made sense. It does not make 
sense today. Each month the adminis- 
tration adds that money to the deficit, 
piling up more debt on America’s kids, 
debt that is currently financed by for- 
eign governments that step in and buy 
America’s mortgages. What a legacy: 
an economy that is so weak that people 
are worried and even angry; a prospect 
of more of the same, unless there is a 
real change in Washington; and when it 
comes to the Senate, a slowdown. Let’s 
slow it down with six filibusters when 
it comes to a housing bill. Let’s make 
the Senate meet on a Saturday. Let’s 
keep them in. Let’s try to slow this 
down even more. That is the Repub- 
lican approach. It is not a good ap- 
proach. 

I think there are Republican Sen- 
ators of good will who understand we 
can do better. Let me point out one: 
Senator RICHARD SHELBY of Alabama. 
He stepped up. As the ranking Repub- 
lican on the Banking Committee, he 
and Senator CHRIS DODD, our Demo- 
cratic chairman, worked together to 
get this bill done. I salute him and all 
who helped him bring this bill to the 
floor. That is the kind of bipartisan 
spirit we need: that sense of urgency, 
that sense of bringing the bill to the 
floor to do something for our Nation. I 
wish his voice had prevailed in the Re- 
publican conference and all those fili- 
busters had not taken place and this 
unnecessary Saturday session had not 
taken place. But the decision was made 
by the leadership to allow this to go 
forward, and that is their decision. 

ENERGY 

Mr. President, I will say a word 
about what Senator KYL addressed on 
the energy package. It is hard for me 
to understand how my friend from Ari- 
zona—and he is my friend—could stand 
here and suggest we have stopped the 
Republicans from offering their solu- 
tion to deal with America’s energy cri- 
sis. We did not. Senator KYL knows we 
said to them: Put together your pack- 
age and bring it to the floor. We will do 
the same. Let’s have two competing 
ideas. Let’s debate them. Let’s give 
them the same vote. And then let’s de- 
cide. 

That is what we are supposed to do, 
isn’t it? We are elected, on a bipartisan 
basis, to try to solve problems. With 51 
Democrats and 49 Republicans, things 
have to be done on a bipartisan basis 
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for most important issues. But Senator 
KYL and Senator MCCONNELL, on the 
Republican side, rejected that. They 
said: No, we want to start an amend- 
ment process. Let’s see how this 
unfolds. Let’s bring out seven amend- 
ments to start with and you can bring 
out whatever you want and let’s talk it 
over and let’s go through the debate. 
Unfortunately, that would have led to 
nothing because we have a deadline 
facing us. Coming in just a few days, 
we are going to break for our August 
recess. We could have been mired down 
in the debate with an endless number 
of amendments and nothing would have 
happened. 

The American people want something 
to happen. They want us to deal with 
this energy crisis, and they understand 
simply saying we are going to drill for 
more oil, on its face, does not make 
sense. The United States, in all of its 
oil reserves we can identify and think 
of, has about 3 percent of the world’s 
supply of oil. But we are big oil con- 
sumers in this country. We consume 25 
percent of the oil produced in the world 
each year. Mr. President, 3 percent 
available, 25 percent consumption. 

As T. Boone Pickens, now the patri- 
arch, I guess, of energy policy, said: We 
can’t drill our way out of this problem. 
T. Boone Pickens is an oilman. He 
knows we need more. We need respon- 
sible exploration and production. We 
need to use the land we have already 
leased. We need to tell the oil and gas 
companies that are reporting record 
profits: Get to work, find those sources 
of oil that you already think are there 
in this leased Federal land, and go 
after them. Do it in a responsible way. 
Do not pollute our beaches and do not 
pollute our Nation. Do it in a sensible 
and responsible way. I think all of us 
would endorse that. I hope that is what 
the Republicans stand for too. 

But it is not enough. We need con- 
servation and fuel efficiency. We need 
cars and trucks that get much better 
miles per gallon. We need to be think- 
ing about the buildings that are being 
constructed and the lives we lead and 
how, in small and large ways, we can 
change our energy consumption with- 
out compromising our economy. We 
need to be thinking about renewable, 
sustainable sources. 

It breaks my heart that three dif- 
ferent times we brought to the floor 
this energy tax extender, which would 
create tax incentives for more renew- 
able, sustainable energy—wind power, 
solar power, the kinds of things that do 
not pollute, do not create global warm- 
ing but do create electricity and en- 
ergy for families and businesses in 
America’s economy—and we lost it. We 
could not bring enough Republican 
votes forward to vote for it three dif- 
ferent times. 

A major company in my State came 
to visit me, a man from this company 
this week, who said: I am facing bank- 
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ruptcy if you don’t accept the responsi- 
bility of extending these tax credits. I 
believed you when the Congress said: 
We need a new American energy policy. 
I invested my hard-earned money in it. 
I am employing people around the 
country. We are building these wind 
turbines. Why don’t you do your part 
and extend this tax credit? 

But, unfortunately, we have not been 
able to rally the Republican votes that 
are necessary to do it. We will have an- 
other try at it this week. I hope they 
will reconsider their position and 
think—forward think—about the en- 
ergy policy of this country. That is the 
reality. If we can start bringing down 
gas prices and stabilize them, if we can 
start looking ahead to new sources of 
energy, if we can start creating new 
companies, new technology, new jobs, 
new opportunities, then we clearly will 
have a better future in the 21st cen- 
tury. 

I wish to help—and I am sure every- 
one in the Senate does—these families 
deal with the reality of energy costs. 
We can do it. 

LIHEAP 

Mr. President, we are going to have a 
LIHEAP bill later today. This is a bill 
for the poorest in our country, the el- 
derly, the disabled, people who cannot 
afford to pay their utility bills in the 
summer and the winter, and we give 
them a helping hand. Let’s extend that 
too. 

For goodness sakes, these folks are 
barely getting by at the moment. We 
ought to give them that helping hand. 
Today, we will have a chance to vote 
on it. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from South Caro- 
lina. 

Mr. DEMINT. Thank you, Mr. Presi- 
dent. Good morning. 

I have a parliamentary inquiry: Who 
in this Senate has the last word on 
when votes are scheduled? 

The ACTING PRESIDENT pro tem- 
pore. The scheduling is done by the 
leadership, and typically it is done by 
unanimous consent involving both the 
majority leader and the minority lead- 
er. 

Mr. DEMINT. But the majority leader 
has to agree. And further parliamen- 
tary inquiry: Is it not true that the 
majority leader scheduled two votes 
today by filing cloture earlier this 
week when these would ripen today? 

The ACTING PRESIDENT pro tem- 
pore. Under the rules of the Senate, the 
cloture motions do ripen today. 

Mr. DEMINT. Thank you, Mr. Presi- 
dent. 

Mr. DURBIN. Parliamentary inquiry, 
Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Will the Senator yield for an in- 
quiry? 

Mr. DEMINT. I would like to proceed 
with my time, if I could. I thank you. 
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Certainly, the majority whip will have 
his say again when we are through. 

The Democratic majority leader an- 
nounced to all of us about a month ago 
that we would be here this weekend be- 
cause there were some bills he wanted 
to get through. And so those Ameri- 
cans looking in who are not that inter- 
ested in all our procedures and car- 
rying on here—the majority leader 
scheduled that there would be two final 
votes today, Saturday. He told us, as 
Republicans, we could have no amend- 
ments on these bills, and then he de- 
manded that we give unanimous agree- 
ment that we move those votes he had 
scheduled back to Friday or even 
Thursday. Now, they are complaining 
about a Republican who has no author- 
ity when we schedule votes, com- 
plaining that somehow I scheduled 
these votes today. I guess a lot of Mem- 
bers are naive and believe that. But I 
do not think Americans buy it. 

I know a number of folks are dis- 
appointed we are here on Saturday and 
not somewhere else. But I am not wor- 
ried about how disappointed Members 
of Congress are. I know Americans are 
very disappointed, not that we are here 
on Saturday but that we are not work- 
ing every day of the week, 24 hours a 
day, to address the major issues in this 
country. 

They are disappointed, and we know 
they are. In fact, Americans think less 
of this Democratic Congress than 
Americans ever have of any Congress 
in history. And it is not just the Demo- 
crats. Iam very disappointed myself. I 
came here—I came to the House 10 
years ago—with great hopes that I 
could be a part of addressing major 
issues facing our country and create a 
generation of opportunity by helping 
Americans and helping freedom work 
for everyone. 

I have been disappointed that it has 
been increasingly obvious that the 
Democrats are so controlled by a few 
interest groups—the union bosses, the 
plaintiffs’ lawyers, environmental ex- 
tremists—that they are afraid to allow 
their Members to take votes that 
would tell Americans where they stand 
because they do not want to offend 
these interest groups. 

Now, I am equally critical of Repub- 
licans because I have been disappointed 
in them as well because many of them 
have lost sight of what we believe, 
what we came here for, and have lost 
the courage to fight for it. So many 
times the scenario of bills that are 
coming through here is: In order to 
check the box, Republicans agree to 
add Democratic policy that continues 
to expand Government. 

The Senator from Illinois has com- 
plained about these filibusters. Again, 
it is these mysterious procedures that 
we have in the Senate that he remark- 
ably calls filibusters: when they put a 
bill on the floor and then they file a 
motion to cut off debate; and when we 
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do not agree to cut off debate, they call 
that a filibuster. 

Americans should know, in this Con- 
gress, 855 bills have passed in secret— 
no vote, no amendment, no floor de- 
bate. Ninety-four percent of everything 
we have passed in the Senate has gone 
by what they call unanimous consent. 
Now, some of these are legitimate 
unanimous consent bills—naming a 
post office and other things. 

Americans should also know this 
housing bill has major implications not 
only for spending but for government 
taking control of private sector busi- 
nesses, taking ownership of private 
property, putting the taxpayer on the 
line for billions and possibly more. 
They wanted this bill passed in secret, 
by unanimous consent, without anyone 
knowing what is in it. I want to talk 
about what is in it. 

Last week, we had a $50 billion for- 
eign aid bill that they wanted passed 
by unanimous consent, in secret. When 
some of us step up and say: No, this is 
too important; we need to bring it to 
the floor and maybe have an open de- 
bate and allow a few amendments, that 
is what the Senator from Illinois calls 
a filibuster. This is no way to do busi- 
ness, but it is the way this Congress 
has gotten America in so much trouble 
today. 

As I speak about a few issues, I wish 
to keep one issue in front of everyone, 
because as bills come through here, 
there is always justification: It is a 
farm bill; we have to vote with the 
farmers. It is a veterans bill; we have 
to vote for veterans. It is a housing 
bill; we have to vote for homeowners 
and homebuilders and realtors. We 
should consider what our own Congres- 
sional Budget Office and the adminis- 
tration is projecting. Beginning right 
now, in 2008, the expansion of debt in 
America is going to do more to hurt 
our economy and hurt everyday Ameri- 
cans than anything we are doing here. 
Yet we never even talk about things we 
could cut, wasteful programs we could 
fix. What we talk about is basically ap- 
pealing to interest groups by passing 
one thing after another that is de- 
signed to attract constituencies and 
votes and campaign contributions from 
different groups. 

Yes, I am disappointed, and I know 
Americans are too. 

As we talk about the energy debate— 
and again, I will criticize Republicans 
and Democrats, but when it comes to 
this one, there is no issue clearer in 
terms of who has restricted the supply 
of American energy over the last 20 
years. This has clearly been a partisan 
issue: the Democrats responding to ex- 
treme environmentalists, going back to 
President Carter’s years when he cut 
off the development of nuclear energy, 
the recycling of nuclear waste. Presi- 
dent Clinton vetoed, a little over 10 
years ago, the development of oil re- 
serves in Alaska. Democrats voted al- 
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most unanimously to stop us from de- 
veloping our oil and natural gas re- 
serves in this country. Like the old 
Steve Erkle of “Family Matters,” now 
they are standing here and saying: Did 
I do that? They are trying to blame big 
oil and speculators and George Bush 
and everyone but themselves, but on 
this issue there is probably nothing 
clearer of how this Congress has caused 
America a huge problem, and now they 
are saying we are going to save Amer- 
ica. 

The Democrats will not allow an 
open debate and open amendments, as 
is the tradition of this Senate. They 
will not allow their Members to take 
votes on drilling and deep sea explo- 
ration in America or a separate vote on 
developing the oil shale in this country 
or expediting the development of our 
nuclear capabilities. They won’t allow 
these amendments to come to the floor 
for the reasons I have already men- 
tioned. They don’t want Americans to 
know where they stand, and they want 
to appease the extreme environmental- 
ists. They are trying to have it both 
ways. That is why we are stuck in 
doing nothing here, because instead of 
doing what the Senate has done for lit- 
erally centuries, we are here trying to 
protect Democrat Members so they 
don’t have to take the tough votes. 

I wish to use one quote from my dis- 
tinguished colleague from Illinois, be- 
cause he is suggesting that he wants an 
open debate when, in fact, we are not 
allowed to pick our own amendments. 
Please be clear. The Democrats are not 
allowing Republicans to offer our own 
amendments. They want to select one 
amendment for us and say that is our 
bill, and now that we want a full de- 
bate, they are saying we won’t take 
their generous offer. 

The Senator from [Illinois said in 
March: 

My good friend, the late Congressman from 
Oklahoma, Mike Synar, used to say: If you 
don’t want to fight fires, don’t be a fire- 
fighter. If you don’t want to stop crime, 
don’t be a policeman, and if you don’t want 
to vote on tough issues, don’t run for Con- 
gress. 

I agree with him. 

States Senator DURBIN. 

I don’t like facing tough votes, but it is a 
part of the job. You ought to at least have 
enough confidence in your beliefs to cast 
that vote and go home and explain it. 

The Senator has even indicated that 
the one vote I would like on my amend- 
ment to this housing bill he might sup- 
port. Yet he won’t allow me a vote— 
not this week, not next week, not in 
September. I offered to allow the ma- 
jority to schedule this vote any time, 
not attach it to the Housing bill, not 
slow it up 1 minute. The housing bill 
could have gone to the President on 
Thursday, but they are so afraid of vot- 
ing on an amendment that would cut 
off campaign contributions to Demo- 
cratic colleagues and cut off the lob- 
bying of the organization we are talk- 
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ing about bailing out that they will not 
allow a straight-up vote so America 
can see where they stand. 

This Congress is the Steve Erkle Con- 
gress. If you go back during the Con- 
gress and see what we have done even 
before—well, think of the big amnesty 
bill that was pushed through here. Only 
a few of us looked at the bill. We dis- 
covered that how it was promoted was 
not true. It would not control our bor- 
ders. It would not create a workable 
immigration system. Basically all it 
did is reward people who came here il- 
legally. But by letting the American 
people know what was in the bill—put- 
ting it on the Internet, talking to 
bloggers, radio talk shows and holding 
the bill through a debate period— 
Americans rose up and said: No. We fig- 
ured you out, Congress, and we are not 
going to do it. Millions of Americans 
stopped this Congress from passing 
that amnesty bill. 

Millions of Americans are standing 
up as we make them more aware of the 
thousands of earmarks to special inter- 
ests and friends back home that this 
Congress spends most of the year doing 
instead of addressing priorities. Ameri- 
cans are standing up. They are on to 
Congress, and we are going to keep 
pushing the Democratic majority to do 
something about this wasteful spend- 
ing. 

In a few years, the same people who 
had voted time after time to spend the 
Social Security surplus on other 
things—and believe me, it has been 100 
percent on the Democratic side. I have 
offered an amendment to stop the raid 
on Social Security and the Democrats 
have stood up every time and voted it 
down, so there is not one dime of 
money saved for Social Security be- 
cause of Democratic spending. In a few 
years, those Democrats are going to be 
standing up blaming someone else. 
This time it might not be big oil or the 
speculators, but they will be calling for 
an investigation, because in less than 
10 years, the money coming in for So- 
cial Security is not going to be enough 
to pay the benefits. My Democratic 
colleagues will be calling for an inves- 
tigation: Who stole the money from the 
trust fund? They will be hoping the 
American people forget how they 
voted. 

We see the same thing on health care 
every day. They complain about the 
uninsured Americans, but when I put a 
bill on the floor that would allow indi- 
vidual Americans to at least do what 
businesses do and deduct the cost of 
their health insurance as we allow 
businesses to do, every Democrat voted 
against that, because they don’t want 
Americans to own health insurance. 
They want the Government to take 
over health care. So at every point we 
try to expand health insurance, they 
try to kill it. 

I could go on and on about this dys- 
functional, disappointing Congress, but 
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I guess I should move to housing and 
talk a little bit about the bill that is 
on the floor today. 

Could I inquire how much time I have 
remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from South Carolina 
has 54% minutes remaining. 

Mr. DEMINT. Well, I better move 
quickly here. Again, this is a bill they 
want to pass in secret with very little 
debate. I have asked for one amend- 
ment—one amendment to stop the lob- 
bying. 

This is not a good chart, but hope- 
fully I can make the point. This is the 
taxpayer at the top. This is Congress. 
This is Fannie Mae and Freddie Mac. 
Years ago, Congress created Fannie 
Mae and Freddie Mac as private sector 
organizations that were supposed to 
help the mortgage industry and help 
people buy homes. Certainly it did, but 
Congress was supposed to watch them 
because we gave them monopoly sta- 
tus. They received huge tax breaks so 
no one in the private sector could com- 
pete with them, so they grew and grew. 
The idea was that this Congress would 
pass the reforms and provide the over- 
sight so that Fannie Mae and Freddie 
Mac would not get out of control, be- 
cause effectively when we formed 
them, we told the markets and the 
American people the taxpayer was 
going to guarantee they would not lose 
money. 

What happened is they stopped these 
reforms of Fannie Mae and Freddie 
Mac and over the last 10 years they 
spent nearly $200 million in political 
contributions to Senators and Con- 
gressmen, spreading money all around 
Washington. A lot of think tanks that 
are supposed to be watchdogs are not 
watchdogs to Fannie Mae and Freddie 
Mac because they have spread so much 
money around. 

Now as we ask the American people 
to come in and put their money into 
the pot to hold up Fannie Mae and 
Freddie Mac, the one gesture of good 
faith as a Congress we could ask is: 
Hey, that is a conflict of interest. We 
can’t have the people who are supposed 
to watch over these organizations get- 
ting money from these organizations. 
At least if we are going to ask the 
American taxpayer to be on the hook 
for billions, possibly trillions of dol- 
lars, let’s stop this. So I said that is all 
I want, one amendment, 15 minutes of 
debate, and then you can have your 
housing bill, even though it is a ter- 
rible bill. They said no. They said no. 
We are going to keep Members here 
Saturday to keep you from having your 
amendment. 

There are a lot of problems with this 
bill, but it doesn’t matter. Here it is. It 
is almost 700 pages. Not one Senator 
has read it. There are lots of little 
goodies stuck in there. There is one we 
found, an earmark on page 616 that 
overturns an IRS ruling where low-in- 
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come housing—which is supposed to be 
for the general public and not discrimi- 
nate—that they can discriminate for 
social organizations such as art colo- 
nies. Then we find an organization, 
Artspace, that develops low-income 
housing and gives it to these artistic 
colonies, one of their board members 
happens to be the executive director of 
the Fannie Mae foundation. 

Folks, this bill needs to be aired out 
for weeks, if not months. They want to 
rush it through. We kept them here on 
Saturday so the American people could 
find out a little bit more about what is 
in it. But no matter what is wrong with 
it, most of the Members of this Senate 
are going to come in and vote for it and 
check the box and go home and say 
they did something about housing. I 
am afraid they may compromise the fu- 
ture of America as they do it. 

I am sure I am about to run out of 
time. I know this is a lost cause and I 
am not going to stop this bill, but Iam 
disappointed, the American people are 
disappointed, and what we have done 
by keeping the Democrats and the Re- 
publicans here today is maybe give 
Americans a little more time to see 
what this Congress is doing to their fu- 
ture. 

With that, Mr. President, I reserve 
the remainder of my time and yield the 
floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois is rec- 
ognized. 

Mr. DURBIN. Mr. President, after 
hearing the Senator from South Caro- 
lina, it is time we initiate an investiga- 
tion. I think we ought to call the Ser- 
geant at Arms Office. Something ter- 
rible has happened here. Apparently, 
the pages on the Republican side of the 
aisle are not distributing the CONGRES- 
SIONAL RECORD to the Republican Mem- 
bers. The Senator from South Carolina 
says we are about to vote on a secret 
bill that no one has seen. Clearly, the 
pages have failed to put the CONGRES- 
SIONAL RECORD of July 23 at the desk of 
the Senator from South Carolina, be- 
cause if they did, the Senator would 
find the bill in its entirety printed in 
the CONGRESSIONAL RECORD. 

I am sure the Senator knows this is 
no new bill. This bill has been around 
since April. The Senator has had ample 
opportunity to read his so-called secret 
bill. 

This is terrible that they aren’t dis- 
tributing the CONGRESSIONAL RECORD 
on the Republican side of the aisle. We 
have to look into this, as the Senator 
says he has evidence of 855 secret 
bills—again, a failure to deliver the 
CONGRESSIONAL RECORD to the Senator 
from South Carolina. Every single one 
of those bills, I say to my colleague, is 
printed in the CONGRESSIONAL RECORD 
for him to take home and to read—to 
read on the plane back and forth to 
South Carolina. It is all there. 

I am sure the Senator from South 
Carolina has been overlooked because 
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we have something called hotline. 
Under the hotline, every Senate office 
is called before every bill is brought to 
the floor, and any Senator can stop the 
bill, put a hold on it. Every Senate of- 
fice is called. For some reason, on the 
Republican side, the cloakroom is obvi- 
ously not calling the Senator from 
South Carolina. 

They are trying to get something 
past him, secret bills. It is a shame. It 
should be looked into. The Senator is 
not getting the CONGRESSIONAL 
RECORDs, the hotline calls, and is being 
overlooked by his Republican con- 
ference. That isn’t fair. We need to 
look into this. For the rest of the Sen- 
ate—99 other Senators—this is on our 
desk every day, the CONGRESSIONAL 
RECORD, printing out every bill in its 
entirety for us to read, if we want to, 
or ask our staff to. A hotline call is 
made over and over every day to let 
you know a bill might come to the 
floor. It is not a secret process. The 
CONGRESSIONAL RECORD is not classi- 
fied. It is open to the public. It is pub- 
lished so everybody can read it. It is 
available on the Internet. 

So I say to the Senator from South 
Carolina, let’s lift the veil of secrecy 
and let’s start delivering the CONGRES- 
SIONAL RECORD to his desk every day so 
he can keep up with the Senate and 
know what is going to be debated and 
voted on. The Senator has kind of 
avoided the obvious. The reason we are 
here today—and we could have been 
with our families—is because the Sen- 
ator from South Carolina insisted on 
it. We tried to get our work done in a 
way so Members could get back to 
their families. We could have done it 
yesterday. The Senator from South 
Carolina objected. He has a right to do 
that. That is why we are here today. 
Let’s not beat around the bush about 
that. 

In terms of quoting former Congress- 
man Mike Synar, I stand by that. We 
didn’t tell the Republicans what they 
had to offer on the Energy bill. We said 
put in your package what you want to 
put in your package. Bring your drill- 
ing amendment, your oil shale amend- 
ment, your amendment for nuclear 
power, and all of that was refused. 
That was refused. We weren’t writing a 
single word of any Republican amend- 
ment. That was your right as a Mem- 
ber of the Republican conference to do 
that. I certainly hope that, inciden- 
tally, the Senator from South Caro- 
lina, who talked about his amendment 
on lobbying, would share a copy with 
us. Right now, it is a secret amend- 
ment. The Senator has not shared it 
with us. We asked for copies of it. I 
hope maybe he will share that with us. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from South Carolina 
is recognized. 

Mr. DEMINT. Mr. President, I advise 
the Senator from Illinois that I have 
been to the floor asking unanimous 
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consent to offer this amendment, 
which has been available all week. It is 
in the cloakroom. The amendment is 
simple and available. I remind the Sen- 
ator that when bills appear in the CON- 
GRESSIONAL RECORD, it is after they 
have passed. As far as the hotlines that 
come through late at night, I get many 
calls at the airport from my staff, 
when we are leaving at the end of the 
week. That is when these bills go 
through, and they want to pass them 
by unanimous consent. Often a copy is 
only available in the cloakroom. Mem- 
bers have not read them. We are all 
used to doing business that way, and it 
is a problem when we start talking 
about major policies and billions of 
dollars of money that is spent—cer- 
tainly on a bill such as this. We may 
make it available for a few days, so it 
is not to say it wasn’t available, but I 
know not one Member of the Senate 
has read it all and seen the special pro- 
visions that have been stuck in it. 

I ask unanimous consent—to clear up 
what the Senator from Illinois has 
said—that next week, when we come 
back, we have a free and open debate 
and that the Republicans and all Mem- 
bers be allowed to offer their amend- 
ments, without restriction from the 
Democratic side. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. DURBIN. I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. DEMINT. That is what I thought. 
There is so much doublespeak here. 
They are saying one thing to the cam- 
eras and to America and another thing 
here. We are not allowed to offer our 
amendments. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico is 
recognized. 

Mr. DOMENICI. Mr. President, par- 
liamentary inquiry: What is the order 
on the floor? Have we agreed on time? 
And I think there is some order for 
speeches. 

The ACTING PRESIDENT pro tem- 
pore. The Republican time has been di- 
vided. The Senator from New Mexico 
will be granted 7 minutes. The major- 
ity time has not been divided, and 
there are 32 minutes remaining on the 
majority side. 

Mr. DOMENICI. Who is to speak next 
on the rotation? 

The ACTING PRESIDENT pro tem- 
pore. There is no specific order. It is an 
allocation of time to individual Sen- 
ators. 

Mr. DOMENICI. Would the Senator 
from Maryland wish to speak now? 

Mr. CARDIN. I plan to speak for 
about 10 minutes. 

Mr. DOMENICI. Then I will take our 
7 minutes now. 

Mrs. HUTCHISON. Mr. President, I 
also have 5 minutes under the previous 
order, is that correct? 

The ACTING PRESIDENT pro tem- 
pore. Yes, the Senator has 5 minutes. 
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Mrs. HUTCHISON. I ask unanimous 
consent that I be allowed to follow 
Senator DOMENICI on our side. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 

The Senator from New Mexico is rec- 
ognized. 

Mr. DOMENICI. Mr. President, I have 
some remarks I think are very perti- 
nent to what is going on in the Senate 
regarding energy for the American peo- 
ple. I wish to have answered a couple of 
the statements the Democratic whip 
stated regarding these amendments. I 
don’t have time now, but I will soon. 

Suffice it to say we don’t have a 
chance to offer amendments. Anybody 
who says the Republicans are free and 
open and have an opportunity to offer 
amendments is not reading’ the 
RECORD. The majority leader has fixed 
it so we can’t. I rise to speak about a 
great amendment for the American 
people that will be pushed aside be- 
cause the majority leader has short- 
circuited the so-called Energy bill. 
This amendment gets at the heart of 
what we have been saying we need to 
do: Find more, use less. 

Republicans believe we have a sup- 
ply-and-demand imbalance, and the 
amendment I speak about this morning 
attacks the core of the problem. Re- 
publicans want to act on the No. 1 issue 
facing the American people. We want 
to act now. We have a great quantity of 
American resources on the Atlantic 
and Pacific offshore coasts, and so the 
first part of the Coleman-Domenici 
amendment—which we would have sent 
to the desk, and it could have been 
pending and we could vote on it, but it 
is out of order because the majority 
leader has seen to it that it is out of 
order. This Coleman-Domenici amend- 
ment would have allowed coastal 
States in those areas to open the wa- 
ters within their offshore boundaries 
for leasing 50 miles out. Fifty miles out 
could not do damage to the sea, the 
shores, or to the coastal areas the peo- 
ple want to use for their daily lives. 
You could not even see the activity 50 
miles out. 

The States would receive 37.5 percent 
of the revenues from this production, 
which could mean literally billions of 
dollars. When we passed the Gulf of 
Mexico Security Act of 2006, we opened 
deep sea areas containing more than 
1.25 billion barrels of oil and nearly 6 
trillion cubic feet of natural gas. This 
will provide domestic energy for mil- 
lions of Americans, and it is roughly 
estimated to provide up to $400 million 
for the Gulf Coast States over the next 
10 years, and tens of billions of dollars 
over the coming decade. When the At- 
lantic and Pacific States see this 
money rolling into these coastal 
States, they will be clamoring for more 
energy, more revenues, and for the 
good-paying jobs this great energy en- 
terprise will bring. 
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Our amendment is clearly a positive 
on several fronts. The American re- 
sources on the Atlantic and Pacific 
coasts contain 14 billion barrels, at a 
minimum. I say “a minimum” because 
we have not been prudent enough, I say 
to fellow Senators, to spend money to 
inventory it in an appropriate way— 
the coastal planes areas—to see how 
much is there. We know there is a lot. 
But the estimates are old estimates 
and, in every case, these old estimates 
have been very many times wrong. We 
have had much more in resources than 
the old estimate would indicate. Now, 
the 14 billion barrels is more than we 
have imported from the Persian Gulf 
over the last 15 years. If people wonder 
if there is any oil, it is 15 years of im- 
portation from the Persian Gulf will be 
found in these offshore waters. That is 
a minimum. That is the old estimate, 
which was done decades ago under old 
technology. 

That is why I have also filed an 
amendment that provides $500 million 
in funding to pay for a real inventory 
of our national resources offshore. The 
American people could hardly believe 
that we are in 2008 with modern tech- 
nology and we don’t know how much 
oil and natural gas is ours, belongs to 
our people, which we could use. We 
don’t even know; we haven’t bothered 
to find out. 

A few months ago, the people of 
Brazil set out to explore and develop 
their own coastal resources. Like us, 
they knew they had oil offshore. Like 
us, they didn’t know exactly how 
much. Well, in April, one company 
started drilling from exploratory wells 
in a deep water area off of the coast of 
Rio de Janeiro. To their surprise, they 
found as much as 33 billion barrels of 
potentially recoverable oil. Just like 
that, overnight, Brazil took control of 
its energy dependence by finding 33 bil- 
lion barrels of oil. In the words of one 
of the great energy experts, Daniel 
Yergin, who I am proud to say is a 
friend: 

Five or six years ago, nobody really 
thought there was a huge supply off of 
Brazil. Now people are saying this could be 
as big as the North Sea. 

To put that quotation into perspec- 
tive, the North Sea has provided as 
much as 6 million barrels per day at its 
peak. Perhaps our amendment could do 
the same for our people. But we may 
never know because the majority lead- 
er refuses to address the most impor- 
tant issue in America in a serious way. 
For some reason I can’t understand, 
there remain a number of Democrats— 

The ACTING PRESIDENT pro tem- 
pore. The Senator used 7 minutes. 

Mr. DOMENICI. I ask unanimous 
consent for 1 more minute to finish. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. CARDIN. Mr. President, is there 
equal distribution of time to be added 
to the majority? 
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Mr. DOMENICI. Surely. 

The ACTING PRESIDENT pro tem- 
pore. Yes. 

Mr. DOMENICI. Mr. President, the 
second part of the amendment address- 
es the issue of using less. We have all 
heard about electric cars, and we know 
if we can get these batteries up to 
where they will do 100 miles before 
they need to be recharged, we will have 
electric batteries sprouting up all over 
America. That will save crude oil. 
Without a doubt, we will have estab- 
lished an excellent approach to Amer- 
ica’s energy future. 

All we need is for our majority lead- 
er—he belongs to the Senate—to be fair 
and let the Republicans have a vote on 
behalf of America. Why do they fear 
votes in this regard? 

I yield the floor and thank the Sen- 
ate. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Texas is recog- 
nized. 

HOUSING 

Mrs. HUTCHISON. Mr. President, I 
rise today to speak about the housing 
bill that’s before the Senate. 

Like all of my colleagues, I am con- 
cerned about the current housing cri- 
sis. 

The American people are anxious 
that the equity they have paid into 
their homes may not provide the finan- 
cial security that home ownership once 
guaranteed. 

Worst of all, many homeowners 
across the Nation, struggling with 
higher energy and food costs, are at 
risk of losing their homes through fore- 
closure. 

The legislation before us has positive 
aspects—including modernizing the 
Federal Housing Administration to 
provide better, fixed rate lending op- 
tions to those who previously resorted 
to risky subprime loans. 

This will expand homeownership. 

I am pleased that the bill also in- 
cludes assistance for first-time home- 
buyers and property tax relief for cur- 
rent homeowners. 

The standard deduction for property 
taxes, included in this bill, would be 
$500 for single filers and $1,000 for joint 
filers and that is important. 

I am also pleased that the bill before 
us provides some reforms for Fannie 
Mae and Freddie Mac. 

With a new, independent regulator, I 
hope we can prevent some of the irre- 
sponsible behavior these enterprises 
have engaged in over the last few 
years. 

But, it is how we are responding to 
that irresponsible behavior that will 
ultimately lead me to vote in opposi- 
tion to this bill. 

I am troubled by the inclusion of an 
unlimited U.S. Treasury credit line for 
Fannie Mae and Freddie Mac, including 
the authority for the U.S. Government 
to purchase stock in these private com- 
panies without the necessary interven- 
tion in their governance. 
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With our anticipated action today, 
Fannie Mae and Freddie Mac will have 
the full faith and credit of the United 
States. 

However, they have demonstrated 
spending habits that should not be un- 
derwritten by American taxpayers. 

Furthermore, I am concerned that 
with this new authority we will set a 
dangerous precedent and provide incen- 
tives for other private financial insti- 
tutions to ignore risks in the future. 

Privatize profits for socialized risk to 
a slippery slope. 

This addition to the previous bill we 
passed will increase the statutory limit 
of the current national debt to $10.6 
trillion, an $800 billion increase. 

We could improve this bill substan- 
tially if individual Senators were al- 
lowed to offer amendments on which 
the Senate could vote. 

But we are being prevented from 
doing that. 

Senator DEMINT has introduced a 
commonsense amendment to prevent 
Fannie Mae and Freddie Mac from lob- 
bying Congress or making political 
contributions. 

According to The Politico: 

Over the past decade, Fannie Mae and 
Freddie Mac spent nearly $200 million on lob- 
bying and campaign contributions. 

These activities shouldn’t be allowed 
to continue. 

I would support the DeMint amend- 
ment. 

I also believe that we need checks on 
executive compensation and perks at 
Fannie Mae and Freddie Mac, with this 
kind of infusion of taxpayer backing. 

In 2003, the CEO of Fannie Mae, who 
left during an investigation of account- 
ing irregularities, was paid $20 million. 

In 2007, the current Chairman of 
Freddie Mac pocketed nearly $19.8 mil- 
lion. 

Considering that this bill permits the 
Federal Government to become a 
shareholder in Fannie Mae or Freddie 
Mac—and thus, operated with U.S. tax 
dollars—that level of pay is simply un- 
acceptable. 

The U.S. Senate can, and should, 
spend time debating these issues and 
improving the bill instead of 
rubberstamping additions that pose a 
taxpayer liability of billions, and 
maybe trillions. 

But instead, the bill is being rushed 
through the Senate without the careful 
consideration and deliberation it de- 
serves. 

This is irresponsible. 

While I think it is important to re- 
store confidence in Fannie Mae and 
Freddie Mac, and alleviate the housing 
crisis in our country, I think we should 
do better. I cannot support the housing 
bill in its current form. 

I have supported this bill twice be- 
fore when it came through the Senate 
without the keys to the Treasury being 
handed to Freddie and Fannie. 

With this addition and without ade- 
quate reforms to protect taxpayers, it 
is a step too far. 
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This bill may ultimately create more 
problems than it solves. 

Newspapers across the political spec- 
trum, from the Wall Street Journal to 
the Washington Post, have questioned 
the desirability of a GSE bailout. 

The Washington Post editorialized 
that the bill would ‘‘potentially in- 
crease the very risks [the] plan is in- 
tended to mitigate,’ and asked 
“wouldn’t it be wiser to revamp the 
whole GSE structure, rather than con- 
struct an increasingly elaborate appa- 
ratus to address—or conceal—the fact 
that it no longer works very well?” 

There are potentially 800 billion rea- 
sons why we ought to take our time to 
consider this bill. 

I think we should help alleviate the 
housing crisis, but the American tax- 
payers have the right to expect a seri- 
ous, long-term solution rather than a 
quick fix that puts them on the hook 
today and keeps them there tomorrow. 

Although I support many of the pro- 
visions in this bill, and supported pre- 
vious versions the Senate considered, I 
will vote against this bill due in large 
part to these enormous taxpayer liabil- 
ities that this institution will not have 
the ability to amend. 

If this bill does become law, we 
should not abandon our oversight re- 
sponsibility to ensure that any actions 
taken by the Treasury will be fair and 
responsible to America’s taxpayers, 
homeowners, and financial institu- 
tions. 

We owe the taxpayers our vigilance. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent for 1 more 
minute for both sides. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. CARDIN. Reserving the right to 
object, if the time comes out of what is 
allocated to the Republicans, I have no 
objection. There is additional time to 
the Republicans already allocated. 

Mrs. HUTCHISON. Mr. President, I 
will not take from my colleagues’ 
time, but I would like to offer that 
there be an additional minute for the 
Democratic side as well. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. CARDIN. Mr. President, as long 
as it comes out of the Republican time, 
there is no objection. 

The ACTING PRESIDENT pro tem- 
pore. That is not what the request is. 
The Senator from Texas is requesting 
additional time for herself and for the 
Democratic side. 

Mr. CARDIN. I think people are ex- 
pecting a vote at 11. There is time on 
the Republican side, so I object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that 1 minute 
be taken from leader time on the Re- 
publican side. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mrs. HUTCHISON. Mr. President, 
newspapers across the political spec- 
trum, from the Wall Street Journal to 
the Washington Post, have questioned 
the desirability of a GSE bailout. The 
Washington Post editorialized that the 
bill would ‘‘potentially increase the 
very risks the plan is intended to miti- 
gate” and asked: ‘‘Wouldn’t it be wiser 
to revamp the whole GSE structure, 
rather than construct an increasingly 
elaborate apparatus to address—or con- 
ceal—the fact that it no longer works 
very well?” 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
this point the Wall Street Journal edi- 
torial of July 24. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal, July 24, 2008] 
HOUSING BILL HAMMERS TAXPAYERS 


Combine a housing meltdown with elec- 
tion-year politics and the results were not 
going to be pretty. Add a crisis in confidence 
in Washington’s favorite quasipublic compa- 
nies and what we’re getting is a rout for tax- 
payers, especially those who kept their heads 
during the housing mania. 

The House yesterday passed a housing bail- 
out by 272-152. The White House has thrown 
its reservations overboard and is begging to 
sign this boondoggle, despite the less-than- 
veto-proof majority. A few brave souls in the 
Senate are threatening a filibuster, which is 
where the last hope lies for stripping the 
most egregious and expensive provisions 
from this monster. 

Even conservative estimates by the Con- 
gressional Budget Office say the cost for this 
bailout will run to $41.7 billion, with $16.8 
billion offset by higher taxes. No one has any 
idea of the real cost. The most expensive pro- 
vision gives the Treasury temporary author- 
ity to pour money into Fannie Mae and 
Freddie Mac. The CBO says this could cost 
$100 billion, or it could cost ‘‘nothing.’’ So it 
threw a dart at the wall and assigned a $25 
billion price tag to the Fan and Fred bailout. 

Likewise, the bill’s $300 billion to refinance 
and insure distressed loans through the Fed- 
eral Housing Administration will supposedly 
cost just a few billion dollars. That assumes 
few homeowners and lenders will sign up for 
the program because lenders will have to 
take a 10% haircut to be eligible. If no one 
needs this program, why is it there? If lend- 
ers do take advantage, they’re bound to 
dump their worst loans on the feds. So as 
with the Fan and Fred bailout, the FHA 
guarantee will be either superfluous or much 
more expensive than we’re led to believe. 

Alongside these big-ticket items, we sup- 
pose the $4 billion tax credit for first-time 
home buyers, or the $4 billion in ‘‘commu- 
nity development” pork grants, or the $180 
million for housing counseling are merely 
routine outrages. 

On the other hand, the kid-glove treatment 
of Fannie Mae and Freddie Mac is very much 
worth worrying about. On the floor of the 
House yesterday, Democrats argued that this 
bill was the least Congress could do ‘‘for the 
people,” given the way the government had 
“helped” Bear Stearns. The cost borne by 
Bear Stearns was having its shareholders all 
but wiped out and half its employees pink- 
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slipped. Countrywide was likewise sold at a 
fire sale price. Not so these two government- 
chartered giants. 

Fannie and Freddie may well be too big to 
fail, as Treasury Secretary Hank Paulson 
keeps reminding us. That is true in large 
part because they were allowed—no, encour- 
aged—to grow like Topsy while Congress 
shielded them from oversight. At a min- 
imum, the cost of a lifeline ought to include 
some accountability and assurance they can- 
not get into such a fix again. Instead what 
we have is a promise that Fannie and 
Freddie will pay us Tuesday for an explicit 
taxpayer guarantee today. The Treasury will 
get unlimited authority to recapitalize the 
mortgage giants, effective immediately, 
while a new regulator will have to run a 
gauntlet of confirmation and Congressional 
hazing over the companies’ portfolios of 
mortgage securities the way a Supreme 
Court nominee has to handle Roe v. Wade. 

This delay will give Fan and Fred time to 
consolidate their political position and fend 
off attempts to shrink them to a less risky 
size. At the same time, the $600 million ‘‘af- 
fordable housing” fund that the bill would 
skin off the hide of the two firms gives Wash- 
ington a permanent stake in preserving their 
dominant market position. If Fannie and 
Freddie can’t be brought to heel politically 
now, when weeks ago their very survival was 
in doubt, not even a newly empowered regu- 
lator will have any hope of reducing their 
claims on the public fisc once the dust set- 
tles. 

Mr. Paulson might have kept an eye on the 
taxpayer’s interest here by insisting that 
any money put into the companies come 
with some upside, as the Chrysler bailout in 
1979 did. Instead we are left to trust that Mr. 
Paulson or his successor will have the polit- 
ical nerve to resist the companies and their 
friends on Capitol Hill. Any money given to 
Fannie and Freddie should have been condi- 
tioned on receivership, including clearing 
out the management and boards that made 
this mess. 

Mr. Paulson argues that the new regulator 
will have the Federal Reserve’s clout behind 
it, adding firepower to its ability to rein in 
the not-so-dynamic duo. But the Fed is also 
subject to Congressional sway, and no Fed 
Chairman is going to risk losing his running 
room on monetary policy to corral Fan and 
Fred. 

For proof of how powerful they remain, 
even in their straitened circumstances, look 
no further than Majority Leader Harry 
Reid’s refusal even to allow a vote on an 
amendment proposed by South Carolina Re- 
publican Jim DeMint to bar the two from 
lobbying in the future. Senator DeMint has 
threatened to filibuster if his amendment 
isn’t aired. By itself, the antilobbying provi- 
sion won’t save the taxpayer from Fan and 
Fred, but it’s a start. 

Democrats are rushing this bill through 
because of the favors for Fan and Fred and 
new spending for left-wing activists like 
Acorn. But the reluctance of many Repub- 
licans to look out for taxpayers is harder to 
comprehend. They’ll get little credit this 
year for letting the majority Democrats say 
they did something for ‘‘housing,’’ and GOP 
voters will blame them for rescuing the irre- 
sponsible. 

Meantime, the White House and Treasury 
are betting that this bill will put a floor 
under the housing market and buoy bank 
stocks, and thus avoid a deeper financial 
downturn. The rescue will only delay a hous- 
ing market bottom, and it may or may not 
help bank stocks. The one certainty is that 
taxpayers are assuming a huge new risk. 
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Mrs. HUTCHISON. Mr. President, 
there are 800 billion reasons why we 
ought to take our time to consider this 
bill. I think we should help alleviate 
the housing crisis, and I think most of 
this bill is good and solid, but it adds 
to the regulatory burden. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mrs. HUTCHISON. Mr. President, I 
hope we will take time to consider it 
better. 

I thank the Chair, and I yield the 
floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Maryland. 

Mr. CARDIN. Mr. President, I know 
it is unusual that the Senate would be 
here on a Saturday, in a voting session, 
but I am pleased that we are here be- 
cause at last we are going to have a 
chance to vote on final passage of H.R. 
3221, the housing legislation that is so 
important to the people of this coun- 
try. 

I first wish to thank Senators DODD 
and SHELBY for the manner in which 
they have handled this legislation. It 
has been handled in a bipartisan man- 
ner, the way it should be. They have 
been extremely patient. 

This bill has been on the floor on nu- 
merous occasions. There have been 
many opportunities for all of us to 
offer our suggestions on this legisla- 
tion. It has been one of the most open 
bills we have had. 

I know there are some on the other 
side of the aisle—my colleague from 
South Carolina—who raise certain ob- 
jections. There are some who would 
like to see this matter further delayed. 
I understand that. In the other body, 
Republicans have decided to vote 
against this legislation by a 3-1 mar- 
gin. That is their prerogative. And 
there are some in this body who believe 
the status quo is acceptable. They do 
not believe we should be aggressively 
trying to help the people of our com- 
munities in the housing crisis. Well, I 
disagree with that, and I think the ma- 
jority of this body disagrees, and it is 
important for us to provide the tools 
necessary to deal with the housing cri- 
sis in this country. Every day that we 
wait, 8,500 more foreclosures are here 
in America—8,500 people are in danger 
of losing their houses every single day. 
So, Mr. President, I am sorry we didn’t 
get this legislation done earlier, but I 
am pleased we are here today to com- 
plete this legislation and to send it to 
the President for his signature. 

We all know the current status of our 
economy. We know that people around 
this Nation are having a difficult time 
dealing with their everyday costs— 
dealing with energy costs, dealing with 
health care costs, and, yes, dealing 
with their housing expenses. We know 
that the trigger to the current down- 
turn in our economy was caused by the 
housing market. So it is important for 
us to pay special attention to the hous- 
ing market as we try not only to help 
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families who are struggling to keep 
their homes and keep communities 
strong but also to help our economy. 

This is true in each one of our States. 
In Maryland, in the second quarter of 
2008, we saw a 130-percent increase in 
foreclosures. In my own State, 1 out of 
every 243 households is in some stage of 
foreclosure. This is a crisis affecting 
millions of people in our Nation. Mary- 
land now ranks 16th in the Nation on 
foreclosures. The problem is con- 
tinuing. There are subprime mortgages 
that are out there with adjustable rate 
mortgages that will be coming due dur- 
ing 2008 and 2009, and we will see more 
and more foreclosures. So we need to 
act to try to prevent those fore- 
closures. 

I know there have been some who 
have said: Well, look, this was a free 
market and people made their own de- 
cisions. But I can tell you of commu- 
nities in my own State where home- 
owners were steered into subprime 
mortgages—homeowners who could 
have qualified for standard mortgages, 
but because of the way the fees were 
arranged, they were steered into these 
subprime products and are now in dan- 
ger of losing their homes. So we need 
to do something. 

I want to first acknowledge that 
there have been many groups that have 
stepped forward. Nonprofits in my 
State and around the Nation have tried 
to do what they can, and I applaud 
them for their actions. A lot of the peo- 
ple involved in the nonprofit housing 
sector have tried to help through coun- 
seling and other means, and that is 
laudable. In my own State, I applaud 
the efforts of our Chief Judge Bell, who 
has called upon the lawyers of Mary- 
land to attend training sessions to 
offer pro bono services to help home- 
owners who are in danger of losing 
their homes. I think that is what the 
bar should be doing, what lawyers 
should be doing, and they are stepping 
up to try to help. We also see State and 
local governments doing what they can 
to try to help in the housing market, 
and even private companies have 
stepped up to try to restructure loans 
so that people can stay in their homes. 
All of that is what should be hap- 
pening, and I applaud the efforts of the 
private sector and local governments. 
But the Federal Government should be 
a full partner in this effort, and I think 
H.R. 3221 moves us in a direction to- 
ward accepting that responsibility. 

The bill helps current homeowners on 
the brink of foreclosure. It will provide 
$180 million for financial and legal as- 
sistance to homeowners who are in 
danger of losing their homes, which I 
think is very important. The legisla- 
tion provides for counseling services to 
help counselors deal with individuals 
who are in danger of going into fore- 
closure on their properties. It also 
helps with refinancing. It is estimated 
that 400,000 people in this country will 
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benefit from the provisions of this leg- 
islation that allow for refinancing of 
their loans. 

Some have said this is bailout. It is 
not a bailout. The loans are going to be 
bought at market value. Investors are 
going to lose part of their investment 
on these refinancings, as they should. 
It is not a bailout. And the home- 
owners who take advantage of it, it is 
to help them stay in their homes. If 
they sell their homes, part of the prof- 
its need to be returned. So it is a fair 
way to keep people in their homes, rec- 
ognizing the fact that it is not only the 
individual homeowner who loses but 
the entire community loses when a 
house is foreclosed upon. 

I am particularly pleased with the 
provision in this legislation dealing 
with first-time homeowners. Several 
months ago, I talked to Senator BAU- 
cus about a housing credit for first- 
time home buyers to help more people 
become engaged in buying and selling 
homes. We know that 40 percent of 
home buyers are first-time home buy- 
ers, and by helping first-time home 
buyers, we help the housing market 
and we help the economy. I think the 
provision in this bill that will provide 
a $7,500 credit or an interest-free loan 
will help. It is targeted to moderate-in- 
come families, and it is temporary. It 
needs to be used in the next year. It is 
reasonable from the point of view of 
helping people get back into the hous- 
ing market, and I thank the committee 
for including that provision. 

This legislation also deals with the 
credit crunch—the availability of 
mortgage money for those who need to 
buy homes. The FHA modernization 
will help, and the reverse-mortgage 
provisions that seniors use. Seniors 
who have lived in their home for many 
years have a lot of equity in their 
home. They need the cash out of their 
house in order to stay there, and re- 
verse mortgages help them obtain the 
resources they need to deal with their 
health care and to deal with quality-of- 
life issues. This bill modernizes the re- 
verse-mortgage provisions, providing 
strong consumer protection provisions 
for our seniors. 

We all know about Fannie Mae and 
Freddie Mac provisions and how we 
have tried to strengthen the regulatory 
system. I think that is what we should 
be doing. We are giving the Secretary 
of the Treasury the flexibility and au- 
thority that he needs in order to make 
sure we don’t have a crisis in this coun- 
try by Freddie Mac and Fannie Mae 
not being able to carry out their stated 
mission. 

I am also pleased that the $11 billion 
for local mortgage bonding authority 
remains in this bill to help local gov- 
ernments deal with the availability of 
low-income housing. 

The legislation also includes im- 
provements to the CDBG funds by $4 
billion, of which $89 million will be 
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available to the people of Maryland. 
These are for the communities that are 
directly affected and have large num- 
bers of foreclosed properties. This pro- 
vision will allow the local governments 
to be able to buy foreclosed properties 
and turn them back and make them 
available for moderate-income families 
through home ownership and rental. 

There is a provision in the bill that 
deals with veterans, through our VA 
home loan program, to prevent fore- 
closure and increase home ownership. 

Lastly, there are provisions in this 
bill to help us in the future with better 
mortgage disclosure rules and nation- 
wide loan originator licensing and reg- 
istration. 

The bottom line is, it increases the 
tools available in our toolbox to deal 
with vulnerable families who are in 
danger of losing their homes, it pro- 
vides the financial wherewithal so that 
we can keep credit available for people 
to buy and sell homes, and it is a mes- 
sage and action to help our economy in 
these very difficult times. I am pleased 
we are able, at last, to vote on this leg- 
islation, and I urge my colleagues to 
support this very important bill. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alabama is rec- 
ognized. 

Mr. SESSIONS. I ask unanimous con- 
sent to use 5 minutes of the time allot- 
ted to the Republican leader. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. SESSIONS. Mr. President, first, I 
appreciate particularly the work of my 
colleague, the senior Senator from Ala- 
bama, Mr. SHELBY, who has, for quite a 
number of years, fought to improve 
oversight of the GSE, the Fannie and 
Freddie agencies that are so dominant 
in our loan market. 

I am pleased, finally, now that we are 
in a crisis and the warnings he has 
raised for years, along with Senator 
SUNUNU, Senator ALLARD, and some 
others, that they now are willing to ac- 
cept some significant oversight over 
these tremendously large institutions 
while, unfortunately, placing the tax- 
payers at risk. 

So I think, all in all, with the crisis 
we are facing, I am inclined to support 
this legislation; although I am not, in 
general, happy we are in this cir- 
cumstance. 

LIHEAP 

I would like now to direct my re- 
marks to the LIHEAP legislation. I 
think it is a curious thing. I know a lot 
of Members on our side, who are so 
frustrated about the inability to have a 
real debate about energy, will vote 
against the LIHEAP bill and going for- 
ward to it because they want to stay on 
energy legislation, in general. 

I would suggest, however, the legisla- 
tion that has been offered by my col- 
league from Vermont is bad policy. It 
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is not good. We ought not to support it. 
Fundamentally, it does this: It sub- 
sidizes the burning of more fossil fuel. 
That is an invariable law of economics, 
that which you subsidize you get more 
of. We are told, particularly by our 
green members—so many of them do 
come from the Northeast—that we 
ought to reduce fossil fuels. Yet we 
have a piece of legislation that sub- 
sidizes, to a dramatic degree, fossil fuel 
use. 

We had a little debate during the 
Presidential dustup in which we dis- 
cussed cutting taxes on gasoline be- 
cause the price of gasoline had doubled. 
People agreed that was bad public pol- 
icy. This is worse. This is collecting 
tax money from various Americans and 
is giving it to others so they can buy 
more fossil fuels. I do not think that is 
good policy. 

Second, it is the second LIHEAP bill 
we have had. The first one was $2.5 bil- 
lion. We have done that one. Now we 
want to do another $2.5 billion that is 
unpaid for. It is a $2.5 billion direct in- 
crease to the debt of the United States 
of America. We are spending like 
drunken sailors, and that is unkind to 
drunken sailors. 

We have already passed a $150 billion 
stimulus package to help people with 
higher costs and difficulties, and we 
sent out checks for that. We passed a 
$60 billion GI bill expansion. We passed 
a $50 billion foreign aid package for 
disease in Africa. We have added $14 
billion to the Medicare fix. We are 
heading to this bill, this housing bill, 
that is going to cost and others. 

We are going to more than double the 
deficit this year. We have to learn to 
say no. We cannot do everything we 
would like to do. The deficit last year 
was $177 billion. It is going to be $450 to 
$500 billion this year. That’s unbeliev- 
able. We have to get serious about 
spending in general. 

Also, the argument has always been 
this is for high heating oil prices. Well, 
I would suggest there is probably no 
more polluting, no more CO>-creating 
fuel than fuel oil. It is a low-grade fuel. 
It is not the best kind of thing. Maybe 
we ought to be talking to our friends 
and colleagues who oppose so much 
drilling and production of oil and gas, 
perhaps we should begin to talk about 
how solar or wind could deal with their 
problems. 

But I suspect, when it comes to their 
own neighborhood, they know solar 
and wind are not so easily done and 
would actually be more expensive than 
heating oil. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has used 5 minutes. 

Mr. SESSIONS. I thank the Chair. I 
ask unanimous consent for 1 additional 
minute. I do not see another colleague 
here. 

I would note that for these reasons, I 
think it is bad public policy. I ask my 
colleagues to vote against it on the 
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merits and also because we need to 
continue to talk about producing more 
energy for America; keeping American 
wealth at home and not continue to 
transmit $700 billion a year of our 
wealth to nations around the world, 
often who are hostile to our national 
security interests. 

I reserve the remainder of our time 
on this side. 

The ACTING PRESIDENT pro tem- 
pore. Who seeks recognition? The Sen- 
ator from Vermont. 

Mr. SANDERS. How much time re- 
mains on our side? 

The PRESIDING OFFICER. There is 
22 minutes. 

Mr. SANDERS. Mr. President, I ask 
unanimous consent to speak for 7 min- 
utes and that the remaining 15 minutes 
be reserved for Senator DODD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. SANDERS. Mr. President, the 
Senator from Alabama said that what 
the LIHEAP legislation is about is sub- 
sidizing fossil fuels. No, that is not ac- 
curate. What the LIHEAP legislation is 
about is keeping people alive in Ala- 
bama, in Arizona, in Texas, in 
Vermont, in Maine, and all over this 
country. The Senator from Alabama 
should know that people are dying this 
summer, when the heat gets to 110 de- 
grees and when electric rates are soar- 
ing and they do not have the money to 
pay those electric bills. 

The Senator from Alabama and oth- 
ers should know the CDC, the Centers 
for Disease Control, have made it very 
clear that more people die from ex- 
treme heat exposure and exposure to 
the cold than all other natural disas- 
ters combined. 

Let’s be clear what we are voting on 
this morning. When the Senator from 
Alabama and others say: Well, we are 
spending money trying to keep the el- 
derly and the sick and children alive 
when the weather gets 20 below zero, 
we are. I will vote for those proposals, 
rather than hundreds of billions of dol- 
lars in tax breaks for the wealthiest 1 
percent. 

I will vote to make sure people in 
Vermont do not freeze in the winter, 
while we give tax breaks to 
ExxonMobil that enjoys record- 
breaking profits. That is what we are 
talking about, priorities. Do we keep 
the old and the sick and kids alive 
when the weather gets cold or when the 
weather gets very hot or do we spend 
money on people who make huge cam- 
paign contributions? That is part of 
what this debate is about. 

Mr. SESSIONS. Will the Senator 
yield? 

Mr. SANDERS. I have the floor. I 
will not yield. 

Some other people are saying what 
we should be talking about is energy 
policy. Well, of course, we should. The 
energy policy of this country is way 
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out of whack. We are spending $700 bil- 
lion a year importing foreign oil. We 
need to move to sustainable energy. We 
have not moved to energy efficiency. 
There is an honest debate about where 
and how much drilling should take 
place. But that is not what this debate 
is about. 

Since 1981, we have had LIHEAP. It 
has been supported in a bipartisan 
manner from everybody from President 
Bush on down. It is a program that has 
worked. What everybody in this Cham- 
ber understands is the price of home 
heating oil is soaring, the price of elec- 
tricity is soaring, and the people will 
become sick and die and be forced to 
leave their homes if we do not signifi- 
cantly expand LIHEAP funding in 
order to make sure they can pay their 
bills. 

Let me reiterate to my friend from 
Alabama or anybody else: This is not a 
cold-weather State bill. Am I worried 
about what is going to happen in 
Vermont this winter? You can bet on 
it. 

Mr. SESSIONS. Who gets the benefit? 

Mr. SANDERS. I believe I have the 
floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Vermont has 
the floor. 

Mr. SANDERS. In Philadelphia, PA, 
in June, 17 people died from heat ex- 
haustion. In Arizona, over the years, 
hundreds of people have died because 
they lack the ability to stay cool in 
the summer. 

This legislation is supported by the 
AARP because they understand, the 
largest senior group in America, what 
will happen to older Americans if it is 
not passed. 

This legislation is supported by the 
National Governors Association be- 
cause they know the financial prob- 
lems facing States and the need for the 
Federal Government to act. This legis- 
lation is supported by the Southern 
Governors Association because they 
know what hot weather does to peo- 
ples’ health, especially the old and the 
sick when they cannot stay cool. 

What we are dealing with is literally 
a life-and-death situation. People in 
the hot-weather States will die when 
temperatures get to be 115 degrees, and 
they cannot afford the electricity to 
stay cool with air-conditioning. 

People will die in the Northern tier 
when the weather gets 20 below zero, 
and they cannot afford the high cost of 
home heating oil or gas. 

The American people are sick and 
tired of all the partisanship which is 
going on. Every Member of the Senate 
can write a press release telling their 
constituents why they voted no. But 
you know what, I do not think the peo- 
ple are going to believe you. If we have 
enough money for tax breaks for 
ExxonMobil, we have enough money in 
this country to make sure people do 
not freeze to death and that people do 
not die of heat exhaustion. 
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I hope we can come together while we 
disagree about other aspects of energy 
policy. I hope we can finally come to- 
gether and go back home, whether it is 
to the South or the North, and tell the 
American people, we understand what 
high energy prices are doing to them. 
We are going to stay with you. We are 
not going to let the most fragile people 
in our country, the most vulnerable 
people in our country, suffer unneces- 
sarily when we know how to help them. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Connecticut is 
recognized. 

Mr. DODD. Mr. President, before he 
leaves the floor, let me commend our 
colleague from Vermont for his elo- 
quence and his passion this morning on 
a subject that, as he says, ought to 
unite all of us, regardless of geography 
or political party. 

I would be remiss if I did not recog- 
nize, as well, that the Presiding Officer 
today has been a champion of this issue 
during his tenure in the Senate. I 
thank the Senator from Rhode Island 
for his passion about this issue as well. 

In the quarter of a century that I 
been here, as the Senator from 
Vermont has pointed out, this issue has 
been an issue that has not divided us 
along these lines. There have been 
those who, from time to time, have op- 
posed low-income energy assistance 
but, by and large, this is a matter that 
has enjoyed broad bipartisan support. 

While we are in the depths of the 
summer today, and there are those who 
are wondering what we are talking 
about, we talk about home heating oil 
and gas for the winter, we are only 
days away from those temperature 
changes. 

Of course, for those who live in our 
southern States, the issue of heat ex- 
haustion is something they live with 
all the time. And low-income energy 
assistance, as the Senator from 
Vermont points out, cuts across all 
geographical lines. It is the basic ne- 
cessity. You cannot survive without it. 
Over the years, we have been able to do 
something to support it. 

So I urge our colleagues, when the 
vote occurs later this morning on this 
issue, that we join on this matter and 
support the effort to provide for that 
low-income energy assistance. 

I commend my colleague from 
Vermont, who has been patient about 
this issue over the last number of 
weeks. My hope is it will be supported. 
I hope we do on low-income energy as- 
sistance what we have done on housing. 

I note the presence of my colleague 
from Alabama, Senator SHELBY. I wish 
to begin my remarks by thanking my 
friend from Alabama. I thank him and 
our colleagues, Democrats and Repub- 
licans, on the Banking Committee. 

The Presiding Officer and others, by 
a vote of 19 to 2, we came out of our 
committee back in March on a housing 
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proposal. We have worked closely to- 
gether over these last number of weeks 
in order to bring us to this moment, 
which I wondered if it would ever 
occur, given the number of times we 
have voted on this matter since March. 

But in about 30 minutes, we are going 
to have a chance to finally decide 
whether this Congress is going to do 
something about the growing economic 
problems, basically founded and an- 
chored in the foreclosure crisis of our 
Nation, that has now spread far beyond 
residential mortgages. 

It is long overdue that this Congress 
respond. We are about to do so in a bi- 
partisan fashion. Given the vote yes- 
terday of 80 to 13, it is an indication of 
this what this body can do when we are 
determined to work together to make a 
difference. 

So I wish to thank—I see my col- 
league from Georgia—Senator ISAKSON 
and others who have done a terrific job 
in packaging this proposal. If each one 
of us could write this alone, it would be 
different. We serve in a body of 100 
Members. We need to work together to 
develop final products. This is an ex- 
ample of what can happen when that 
occurs. 

I am pleased we are finally ready to 
pass the Housing and Economic Recov- 
ery Act of 2008 and send it to the Presi- 
dent’s desk for his signature. This has 
been a long and arduous process. It 
started when Leader REID, who has 
been remarkable and marvelous in this 
process, Leader MCCONNELL, Senator 
SHELBY and I, announced on March 31 
that we were going to put together a 
bipartisan housing stimulus bill that 
would address the growing housing cri- 
sis. Not much more than 24 hours later, 
Senator SHELBY and I, along with Sen- 
ators BAUCUS and GRASSLEY, brought 
the first version of the Housing and 
Economic Recovery Act to the floor 
where it received an overwhelming 
vote of 84 to 12. We continued to work 
over subsequent months to expand and 
improve the legislation so it would 
more thoroughly address the growing 
foreclosure and financial crisis. This is 
the product we present to our col- 
leagues this morning. 

This action is coming none too soon. 
Earlier this week data was released 
showing that home sales hit a 10-year 
low, falling 2.6 percent, over twice as 
much as what had been expected. Home 
prices continue to fall. The Census Bu- 
reau reported that foreclosures con- 
tributed to a record number of vacant 
homes in the second quarter. Merrill 
Lynch reports that June numbers show 
we now have 11 months of inventory of 
single-family homes. That is a 23-year 
high. 

RealtyTrac reported yesterday that 
forecloses in the second quarter more 
than doubled from a year earlier and 
jumped nearly 14 percent from the pre- 
vious 3 months. As you have heard me 
say over and over, every day between 
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8,000 and 9,000 of our fellow Americans 
are put into foreclosure. There have 
been a record number of bank seizures 
as well. This is happening in the United 
States. It simply ought to be unaccept- 
able to every single one of us. 

Bill Gross, the CIO of PIMCO, one of 
our largest investment funds, esti- 
mates our economy will face nearly $1 
trillion in mortgage losses when it is 
all said and done. Martin Feldstein, 
who served President Reagan as chief 
economist, wrote in the Wall Street 
Journal in March: 

The 10 percent decline in house prices has 
cut household wealth by more than $2 tril- 
lion, reducing consumer spending and in- 
creasing the risk of a deep recession. 

This is a staggering loss of wealth we 
are seeing, coming at the very same 
time, as the Senator from Vermont has 
pointed out, that food prices, gas 
prices, health care, and education costs 
are rising. We are experiencing the 
worst of all possible worlds. Wealth is 
declining, the source of wealth cre- 
ation, and costs are rising simulta- 
neously. Moreover, when we consider 
the role that home equity has played in 
supporting consumer spending, we see 
the danger a vicious downward cycle 
could create, an economic disaster for 
our country. 

Don’t let yourselves be dulled by 
nameless and faceless statistics either. 
Behind each one of these numbers I 
have recited, there is a family—a 
mother, a father, children trying to 
grow up, facing unemployment, losing 
their homes, wondering what the fu- 
ture holds. So when we talk about the 
numbers, about how important this 
data is, pause for a minute, when decid- 
ing whether to support this bill, and re- 
member: Behind every one of those 
numbers there is an American family 
who this morning is wondering whether 
their Congress can do anything at all 
about the problems they face. 

In about 30 minutes, we will have an 
answer for that, I believe, an over- 
whelming one, that says: We are on 
your side. We want to make a dif- 
ference to keep you in your homes and 
get back on your feet again. That is 
what this is all about—not the numbers 
but the faces. Those families are count- 
ing on us. In the face of these daunting 
challenges, I believe we all have a re- 
sponsibility to act. That is what we are 
going to do this morning by passing 
this bill. 

Let me quote again Mr. Gross of 
PIMCO, who wrote this past Thursday: 

... the omnibus housing/GSE bill now 
placed before the Congress and the President 
is the best way to begin the long journey 
back to normalcy [in this country]. 

I believe that to be the case. Treas- 
ury Secretary Paulson said the passing 
of this legislation is the most impor- 
tant action we can take to address the 
housing crisis. 

This legislation will not perform mir- 
acles. I want the American people to 
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have a realistic expectation as to what 
we are about to do. But as others have 
said, it is a step—I hope and expect an 
important step—toward putting our 
Nation on the road to economic recov- 
ery. Let me sum up the legislation very 
quickly before turning to my colleague 
from Alabama. 

The bill establishes the HOPE for 
Homeowners Act to help at least 400,000 
to 500,000 families stay in their homes. 
It does so after asking both lenders and 
borrowers to make financial sacrifices, 
and it does so at absolutely no cost to 
the American taxpayer. 

The bill creates a new world-class 
regulator for Fannie Mae and Freddie 
Mac and the Federal Home Loan 
Banks. Recent news makes it clear 
these entities need a stronger regulator 
to ensure they are viable and healthy 
institutions, able to provide credit in 
times of stress such as we are experi- 
encing today. It also raises loan limits 
from $417,000 to a high of $625,000 so the 
government-sponsored enterprises can 
play an even more active role in stabi- 
lizing the housing market. 

At the request of Secretary Paulson, 
the legislation includes standby au- 
thority for the Secretary of the Treas- 
ury to purchase the stock or debt of 
the housing GSEs only if he finds such 
action is necessary to keep the finan- 
cial markets stable and mortgage cred- 
it flowing. It is our strong expectation 
that creating this authority will make 
it unlikely that it will ever be needed. 
As I have said, the GSEs have signifi- 
cantly more capital than is required by 
law. They continue to have open access 
to the debt markets, and their holdings 
consist primarily of 30-year fixed rate 
mortgages. 

The bill modernizes the Federal 
Housing Administration program, rais- 
ing the loan limits from $862,000 to 
$625,000 so that 98 percent of the coun- 
ties in the United States and 85 percent 
of the population will have access to 
this important program. FHA has 
proved its value in the current crisis, 
as it has continued to provide a stable 
source of mortgage credit even while 
many other lenders have failed. 

The bill includes a permanent, af- 
fordable housing fund financed by 
Fannie Mae and Freddie Mac that will 
provide tens of thousands of affordable 
housing units. I tip my hat to the Pre- 
siding Officer, who has been a tireless 
champion on behalf of affordable hous- 
ing. With the work of Senators SHELBY 
and REED, we have a permanent, afford- 
able housing program, the first time 
ever in our history. The bill includes 
new protections for elderly home- 
owners taking out FHA-insured reverse 
mortgages so they are not deceived, as 
many have been, into using the pro- 
ceeds from these loans to buy expen- 
sive and needless insurance products. 
These provisions were incorporated 
from a bill introduced by our colleague 
from Missouri, Senator MCCASKILL. 
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The bill includes a new mortgage 
broker and lender licensing require- 
ment added by Senator MARTINEZ, with 
strong support from Senator FEN- 
STEIN, that will begin to address the 
many abuses of the mortgage process 
perpetrated by brokers. In addition, it 
includes improved disclosure require- 
ments added by Senators REED and 
BOND. Because of the efforts of Sen- 
ators KERRY, COLEMAN, AKAKA, 
CORNYN, and SANDERS, the bill expands 
the availability of the VA housing pro- 
gram and includes a number of provi- 
sions to help returning veterans save 
their homes from foreclosure, and pro- 
vides new housing benefits to disabled 
veterans. The legislation includes $3.9 
billion in emergency Community De- 
velopment Block Grant funds for areas 
hard hit by foreclosures, to help them 
purchase and rehabilitate these homes 
and put them into productive use. As 
the Boston Globe wrote in an editorial 
earlier this month: 

The major beneficiaries [of this provision] 
would be the urban homeowners to pay their 
mortgages diligently yet face declining prop- 
erty values, crime, and blight associated 
with a rash of foreclosures near their homes. 

This body has repeatedly provided 
emergency funds to communities rav- 
aged by floods, hurricanes, and natural 
disasters. The foreclosure crisis is 
every bit as much of a disaster. This is 
an emergency equally deserving of 
these funds. 

Finally, the bill includes $150 million 
in new counseling money. Housing 
counselors have been our troops on the 
frontline, working with troubled bor- 
rowers and lenders. These funds, which 
were included at the request of Senator 
MURRAY, along with Senator SCHUMER, 
will result in tens of thousands of 
American families being able to keep 
their homes. 

Let me close by saying again this 
legislation is the product of tireless 
collaboration in the Senate and the 
other body, the House of Representa- 
tives, with the work of BARNEY FRANK 
and his colleagues on the Financial 
Services Committee and, of course, the 
administration, particularly Secretary 
Paulson and his staff, to help develop 
solutions that will strengthen our 
economy, restore confidence in our fi- 
nancial markets, and provide urgently 
needed relief to American families 
struggling to make ends meet. Such an 
outcome could not be possible without 
the full support and leadership of my 
colleague and ranking member, Sen- 
ator SHELBY. Every vote we have taken 
on this bill, from the 19-to-2 vote in 
committee to yesterday’s 80-to-13 vote 
on cloture, has been strongly bipar- 
tisan. The American people can take 
some pride in this institution for our 
willingness to work together through 
these difficult issues to get such a good 
outcome. 

Finally, legislation of this magnitude 
takes hours and hours of staff time to 
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work out. There is never going to be an 
adequate expression for Senator SHEL- 
BY and me to thank our staffs on the 
Banking, Housing and Urban Affairs 
Committee. They have been remark- 
able, beginning with the Senate staff 
director, Shawn Maher of my office, 
along with Jonathan Miller, Amy 
Friend, Roger Hollingsworth, Aaron 
Klein, Julie Chon, Jenn Fogel-Bublick, 
Sarah Kline, Kate Szostak, and Drew 
Colbert; legislative counsel Laura 
Ayoud and Rob Grant; Senator SHEL- 
BY’s staff—Bill Duhnke, Mark Oesterle, 
Peggy Kuhn, Jim Johnson—and from 
Senator REED’s staff, Kara Stein. 

I thank Senator HARRY REID lastly, 
our majority leader, for his diligence, 
patience, and determination. We have 
been through six cloture motions, 
delay after delay after delay by a hand- 
ful of Senators who were determined to 
do everything they could procedurally 
to stop us from getting to this mo- 
ment. I thank immensely the majority 
leader, and his staff as well, for their 
tireless support of this effort. 

Again to my colleague from Ala- 
bama, I tip my hat. He is a good man 
to work with, and I thank Senator 
SHELBY. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alabama. 

Mr. SHELBY. Mr. President, I rise to 
speak in support of the final passage of 
H.R. 3221, the legislation before us Sen- 
ator DODD and others have been talk- 
ing about. This legislation contains nu- 
merous provisions that address a wide 
variety of issues associated with the 
housing crisis. Many of them, in fact, 
were previously considered and passed 
by the Senate in earlier versions of this 
bill right here on the floor. I wish to 
highlight a few of these important pro- 
visions now. 

As the Presiding Officer well knows, 
because he is an important player in 
this and a very important member of 
the Banking Committee, this final 
package contains the same mortgage 
refinance program included in the ear- 
lier bills. This is a temporary, vol- 
untary program within the Federal 
Housing Administration to back FHA- 
insured mortgages to distressed bor- 
rowers. It requires both mortgage lend- 
ers and borrowers to give up some of 
their financial interest in order to par- 
ticipate. The mortgage lender must 
agree to reduce the principal balance of 
the loan, which we also call a ‘‘hair- 
cut.” The loan refinancing arrange- 
ment must also bring the loan-to- 
value, LTV, ratio on the new loan to no 
greater than 90 percent of the prop- 
erty’s current appraised value. Bor- 
rowers must accept an equity-sharing 
requirement and forgo a percentage of 
any future profits on the sale of their 
homes. 

While I would prefer a completely 
free market solution, at least this pro- 
gram is designed to keep the taxpayer 
from bearing the cost, something I 
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fought hard for in the Banking Com- 
mittee. We have included a separate 
funding stream that carries on in per- 
petuity to cover any costs that may 
arise. 

This package also includes measures 
which modernize the FHA program. 
But by streamlining and expanding it, 
we hope the program can make safe, 
fixed-rate mortgages more readily 
available to home buyers in the United 
States. 

The legislation also includes a first- 
time home buyer tax credit of $7,500. I 
believe this should serve as an addi- 
tional incentive to potential first-time 
buyers who may be waiting to purchase 
a home. The tax credit, combined with 
the greater availability of sustainable 
mortgages, should encourage buyers 
and help invigorate the housing mar- 
ket. 

While I support this bill, there are a 
number of provisions in it with which I 
am very concerned. If it had been my 
decision alone, I would not have in- 
cluded them. While crafting legislation 
requires a great deal of give and take, 
one thing we should not compromise is 
our obligation to conduct continuing 
oversight of the programs we enact. 
Our responsibility to the taxpayers re- 
quires that we continue to closely 
track the funds we are providing. We 
should not tolerate the waste or misuse 
of a single tax dollar. It is my hope 
that my friends who demanded addi- 
tional spending are as enthusiastic 
about accounting for tax dollars as 
they are about spending them. 

The bill coming back to us from the 
House does contain a set of entirely 
new and significant provisions. These 
provisions were added at the request of 
Treasury Secretary Paulson, who de- 
termined that such measures were 
needed immediately as a result of the 
rapidly deteriorating financial condi- 
tion of Fannie Mae and Freddie Mac. 

The legislation provides, as the Pre- 
siding Officer knows, the Secretary 
with temporary authority to purchase 
debt or equity of the GSEs when he, 
the Secretary, determines that such 
action is required to stabilize the fi- 
nancial system, protect taxpayers, and 
prevent disruptions to the mortgage 
markets. 

I recognize the unprecedented nature 
of the authority this legislation pro- 
vides to the Secretary of the Treasury. 
It is not something I agreed to without 
a great deal of consideration. In my es- 
timation, however, the risks of not pro- 
viding the authority ultimately out- 
weigh the risks of extending it. I said 
recently I feared we were sitting on a 
financial powder keg. I think a lot of 
people realize that. 

Fannie Mae and Freddie Mac, inde- 
pendently and together, represent con- 
siderable risks to the financial system. 
They each hold portfolios in excess of 
$700 billion. They each guarantee more 
than $2.5 trillion in mortgages. Their 
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debt is held as regulatory capital by 
hundreds, if not thousands, of Amer- 
ican financial institutions. They serve 
as counterparties on derivatives con- 
tracts with hundreds of firms, located 
domestically and abroad, in amounts in 
the trillions of dollars. 

For years, I have argued on the 
Banking Committee that these enti- 
ties, due to their size and their reach in 
the financial markets, pose a risk to 
the global financial system. I have also 
argued that such systemic risk re- 
quires the appropriate regulatory 
framework to prevent total financial 
calamity should one of the firms face a 
crisis. 

Unfortunately, over the years, my 
calls for regulatory change were not 
only unheeded but were rebuffed. Con- 
sequently, we were denied the chance 
to put a strong regulator in place when 
it could have made a difference. But we 
are where we are today. 

What has happened in the meantime 
seems to be the inevitable result of our 
failure to act. Indeed, when it became 
clear that both of the GSEs were on 
dangerous financial ground, it was no 
surprise to me that the Secretary 
asked for such a substantial grant of 
power and authority. Entities of such 
size and risk can only be helped by the 
commitment of a massive amount of 
resources. 

Upon the passage of this bill, such re- 
sources will be available, if necessary. I 
hope they will not be necessary. 

It is unfortunate it took the near col- 
lapse of Fannie Mae and Freddie Mac 
to convince a number of my colleagues 
that these entities do indeed pose a 
systemic risk to the U.S. and global 
economies. Nevertheless, I am pleased 
this legislation now acknowledges and 
addresses that reality in statute by 
giving the Federal Reserve a role in ad- 
vising the new regulator on risks to 
our financial system. 

Although the Fed’s role, as the Pre- 
siding Officer knows, is temporary, it 
is now well established that the sys- 
temic risks the GSEs pose are perma- 
nent. That debate is basically over. 
The only question now is to whom the 
Congress assigns that responsibility in 
18 months. 

Since beginning the process of devel- 
oping this legislation, I have believed 
the most important aspect of the bill is 
that it establishes a strong inde- 
pendent regulator for the GSEs. Inter- 
vening events have further confirmed 
my belief. 

We have provided this new regulator 
with enhanced powers and additional 
authority so it has the tools necessary 
to ensure the GSEs are properly regu- 
lated. In doing so, I believe we are tak- 
ing a very important step to prevent a 
repeat of the crises that enveloped 
Fannie Mae and Freddie Mac. 

We find ourselves at the end of a long 
legislative road. The time for the de- 
bate has ended, and it is now time to 
vote. 
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e Mr. INHOFE. Mr. President, the Sen- 
ate has been in session all week and 
held one vote Tuesday and two votes 
this morning—all procedural votes. We 
have considered a bill this week con- 
cerning the number one issue in Amer- 
ica today—the price of energy. Instead 
of allowing a full debate on the bill 
and, most importantly, a full oppor- 
tunity to allow amendments to actu- 
ally open up supplies and provide 
Americans with options, the Demo- 
cratic majority has closed debate and 
prohibited any opportunity to amend 
the bill. 

Now, the Senate Democratic Major- 
ity, after wasting an entire week, is en- 
gaged in a stunt to keep the Senate in 
session this weekend in some false 
demonstration they are serious about 
now addressing the issues that concern 
Americans. 

Tomorrow, the Senate is expected to 
vote on a massive housing package 
that continues to grow as it has been 
amended going back and forth between 
the House and Senate. At this point, 
this bill proposes raising the national 
debt limit to $10.6 trillion, an $800 bil- 
lion increase. The bill continues to 
contain $3.8 billion in community de- 
velopment block grants to allow gov- 
ernment entities to purchase fore- 
closed houses and creates an affordable 
housing fund which simply funnels 
funds to groups like La Raza and 
ACORN. The legislation allows the 
FHA to take on up to $300 billion in 
troubled mortgages into the taxpayer- 
backed program. In the bill, the value 
of an eligible loan under the FHA bail- 
out is $550,000. The nationwide average 
value of a home is roughly $200,000. 
Someone with a $550,000 mortgage pays 
approximately $3,300 a month on hous- 
ing alone, assuming a 30-year fixed-rate 
mortgage at a 6.85 percent interest 
rate. That comes to $39,600 per year in 
mortgage payments alone. According 
to the Bureau of Economic Analysis, 
average per capita income in the U.S. 
for 2007 was $38,600. Therefore, someone 
with a $550,000 mortgage will be spend- 
ing around $1,000 more on their house 
alone than an average American makes 
in an entire year. 

The Congressional Budget Office 
warned that 35 percent of the loans re- 
financed through the program will 
eventually default anyway. It is simply 
bad policy to put taxpayers on the 
hook for borrowers who took on more 
than they could afford and lenders who 
made bad loans to begin with. It’s en- 
tirely unacceptable to have the govern- 
ment put taxpayers on the hook for 
someone who qualified for a loan more 
than two or three times what the aver- 
age American can afford. The Amer- 
ican taxpayer, and taxpayers in Okla- 
homa, should not be put in the position 
where they are ultimately responsible 
for the irresponsible decisions of oth- 
ers, and they certainly should not be 
put on the hook for relatively well-off 
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individuals not to mention large com- 
panies who made poor financial deci- 
sions. 

I have previously opposed holding 
American taxpayers responsible for the 
decisions of others, and will not attend 
the vote tomorrow since I would vote 
‘no’? and request this statement ap- 
pear in the RECORD prior to the vote to- 
morrow morning on the housing mes- 
sage from the House of Representa- 
tives.e 

Mr. GRASSLEY. Mr. President, I 
would like to take a few minutes to 
highlight the tax piece of the housing 
bill that is before the Senate today. 
From the beginning, Chairman BAUCUS 
and I had a goal. We wanted to develop 
a bipartisan tax package that re- 
sponded to the needs of Americans fac- 
ing difficulty in the housing market. 
Up until the last stage of this journey, 
in terms of the process, we met that 
goal. Unfortunately, at the last stage 
of the process, when the last House 
amendment was developed, a bipar- 
tisan process became a Democrats-only 
process. That is unfortunate. It is not 
the way we have done business in the 
past. Hopefully, it won’t become a pat- 
tern. 

Mr. President, this bill, with one ex- 
ception, complies with the Senate Re- 
publican conference principles on use 
of revenue raising offsets. This bill 
contains new tax policy. The new tax 
policy is offset with revenue raisers 
that a bipartisan majority in the Sen- 
ate consider improved tax policy. The 
main one would put in place a report- 
ing regime on credit card payments to 
merchants. It is a Treasury tax gap 
proposal. The other significant revenue 
raiser would clarify the home sale ex- 
clusion rules where second homes, usu- 
ally vacation residences, are involved. 

The one exception deals with a rever- 
sal of a sound international tax policy 
reform. Back in 2004, Congress passed 
and President Bush signed a major bi- 
partisan business tax reform bill. The 
centerpiece proposal in the inter- 
national tax reform area was a restora- 
tion of the Finance Committee posi- 
tion from the 1986 Tax Reform Act on 
the treatment of interest for the pur- 
poses of the foreign tax credit. It took 
us 18 years to get back to the proper 
treatment of interest. This reform was 
due to take effect a few months from 
now. 

The proposal in the bill before us 
delays this important reform by 2 
years. It also cleverly haircuts the re- 
form by 70 percent in the year the re- 
form would become effective. The 
House has offered this offset for several 
bills. It is currently in play on the 
House extenders bill. It is also in play 
on the House trade adjustment assist- 
ance, TAA, proposal. In the prior 
stages of this legislation, it is the only 
offset on which I have expressed oppo- 
sition. I offered up other offsets which, 
in my view, represented good tax pol- 
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icy. They were rejected by either the 
House or the Senate. I respected the 
reservations of the House and Senate 
Democrats on revenue raisers they 
could not accept. My reservations with 
this policy were discarded at the final 
stage in the Democrats-only negotia- 
tion. 

The revenue grab trumps policy in 
this instance. The tax increase/spend- 
ing increase pay-go imperative is more 
important than getting the tax policy 
right. The revenue raised is used most- 
ly for new spending on community 
block grants. So here we go again. Pro- 
pose suspect tax policy to feed the in- 
satiable appetite for new social spend- 
ing. 

Now, why am I so opposed to the 
worldwide interest revenue raiser? My 
opposition rests in the bad tax policy 
this proposal represents. 

Starting in 2009, the interest alloca- 
tion reform will lower the chance of 
double tax that arises under current 
law from the artificial allocation of in- 
terest expense to foreign income, even 
when the debt is incurred to fund do- 
mestic investment. The current rules 
actually penalize domestic manufac- 
turers that compete in global markets 
by making it more likely they will be 
double-taxed on their foreign income. 

Several companies have spoken to 
my staff about the negative ramifica- 
tions this delay will have on them. 
These companies are just starting to 
grow their businesses beyond the U.S. 
borders. The delay of this important 
international reform will make it more 
costly for these companies to expand 
into these markets. If these companies 
cannot grow beyond the domestic econ- 
omy, they will be unable to compete in 
the global marketplace. 

It is long been said that the Amer- 
ican dream is to own your home. Un- 
fortunately, the subprime crisis has 
turned that dream into a nightmare for 
many Americans. The tax relief in this 
bill aims to restore the American 
dream. This package goes some dis- 
tance to restore that dream, but in the 
journey this legislation took a wrong 
turn. The bill goes backward on a bi- 
partisan international tax reform. 
That is a sorry development. It does 
not bode well for future efforts at 
international tax reform. How reliable 
are proposals from the other side if 
they are reversed a couple of years 
later when the pay-go beast growls for 
more revenue for more spending? 

Mr President, there are a lot of good 
proposals in the tax policy portion of 
the bill. Unfortunately, in the late 
stages of its development, it took on a 
more partisan character. 

Mr. BAUCUS. Mr. President, T.S. 
Eliot wrote: ‘‘Home is where one starts 
from.”’ 

And that is true of the tax provisions 
of this housing bill, the Housing Assist- 
ance Tax Act. They start with home. 
They start with trying to help hard- 
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working American families to stay in 
their homes. That’s where we start. 

The tax provisions in this bill provide 
housing relief to homeowners and sta- 
bility to the housing market at a crit- 
ical time. 

For most Americans, their home is 
their biggest asset. Homes represent 
about a third of household net worth. 

But housing is losing its role as a 
source of family wealth creation. Na- 
tionally, since April of last year, home 
prices have fallen by more than 15 per- 
cent. This decline in home values is the 
largest that America has seen in 20 
years. 

In addition to declining home values, 
homes sales have slowed, as fore- 
closures have risen. As of May 2008, 
sales of new single-family houses were 
about 40 percent below where they were 
a year before. 

Foreclosures are at their highest rate 
in at last three decades. In June, 1 in 
every 501 households was at some stage 
in the foreclosure process. Since Janu- 
ary 2005, bank seizures have risen 171 
percent. The Congressional Budget Of- 
fice estimates that 2.8 million fore- 
closure proceedings could be initiated 
in the next 4 years. About 1.1 million of 
these homeowners will ultimately lose 
their homes through foreclosure. 

Behind every foreclosed property, 
there is a family. There is a family los- 
ing its home and there is a community 
left behind. 

Another part of our housing story is 
the crisis in the housing finance sys- 
tem. The Federal National Mortgage 
Association, commonly known as 
Fannie Mae, and the Federal Home 
Loan Mortgage Corporation, known as 
Freddie Mac, are government spon- 
sored enterprises, or GSEs. These GSEs 
provide critical financial support to 
the housing market. 

These GSEs are market-makers in 
America’s secondary mortgage market. 
They help to replenish the money sup- 
ply for mortgages. They help to make 
money available for housing purchases. 
Fannie Mae and Freddie Mac own or 
guarantee about half of America’s $12 
trillion mortgage market. They sup- 
port about 70 percent of new mort- 
gages. 

The subprime mortgage crisis and en- 
suing home value declines have hit 
these GSEs particularly hard. Freddie 
Mac lost 73 percent of its value in New 
York trading this year. Fannie Mae 
lost 66 percent. Combined losses at the 
companies could run into the billions 
of dollars. These financial troubles 
have eroded confidence in the housing 
finance system. This threatens to de- 
stabilize the mortgage market vital to 
ordinary homebuyers. 

These are only some of the housing 
challenges facing American families 
today. Congress and the Senate Fi- 
nance Committee, which I chair, recog- 
nize the importance of these matters. 
That is why we have taken action to 


July 26, 2008 


alleviate the negative consequences of 
the housing crisis. 

In the bill before us, we curb the ris- 
ing costs of owning a home by creating 
a nonitemizer property tax deduction 
for tax year 2008. Currently, home- 
owners are allowed to deduct local real 
estate property taxes from their Fed- 
eral tax returns only if they itemize. 
According to the Joint Committee on 
Taxation, more than 28 million tax- 
payers pay property taxes, but do not 
itemize. This bill would provide mil- 
lions of home owners who claim the 
standard deduction with an additional 
standard deduction for state and local 
real property taxes. The maximum 
amount that may be claimed under 
this provision is $500 for an individual, 
or $1,000 for joint filers. 

The nonitemizer deduction would 
benefit people with low incomes. It 
would benefit those who have already 
paid off their mortgages and thus do 
not have a reason to itemize. It would 
benefit young families just starting 
out. And it would benefit senior citi- 
zens. The Congressional Research Serv- 
ice estimates that about 130,000 prop- 
erty-tax payers could benefit in my 
home State of Montana alone. 

This bill would help to reduce the ex- 
cess supply in the housing market due 
to declining home values and rising 
foreclosures. It would do so with a re- 
fundable first-time home buyer credit. 
The bill would give first-time home 
buyers a refundable tax credit equiva- 
lent to an interest free loan of 10 per- 
cent of the purchase price of a home, 
up to $7,500. 

The provision applies to homes pur- 
chased between April 9, 2008, and July 
1, 2009. Taxpayers receiving this tax 
credit would need to repay to the gov- 
ernment any amount received under 
this provision. They could pay it back 
in equal installments over 15 years. 
The credit begins to phase out for tax- 
payers with adjusted gross income in 
excess of $75,000, or $150,000 in the case 
of a joint return. 

This first-time home buyer credit 
will provide significant, immediate 
stimulus to get potential homebuyers 
into the market and into homes. And it 
will help to get homebuilders, and the 
housing industry, back on track. The 
short-term nature of this credit is also 
critical because it would avoid over- 
subsidizing the housing industry in the 
long run. 

This bill would help current home- 
owners to avoid foreclosures with a 
temporary increase in mortgage rev- 
enue bonds. Under current law, there is 
a national limit on the annual amount 
of tax-exempt housing bonds that each 
state may issue. Many States have 
reached their limit. This bill would in- 
crease this national limit in 2008 to 
allow for the issuance of an additional 
$11 billion of tax-exempt bonds to pro- 
vide loans to first-time home buyers 
and to finance the construction of low- 
income rental housing. 
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The bill would also temporarily allow 
qualified mortgage revenue bonds to be 
used to refinance certain subprime 
loans. Mortgage revenue bonds are a 
form of tax-exempt bond issued by 
States to help provide financing to 
first-time home buyers. These bonds 
would result in mortgages with lower 
interest rates than conventional loans, 
making them more affordable for lower 
income borrowers. 

This bill would encourage the re- 
building of the low-income housing in- 
dustry with a temporary increase in 
low-income housing tax credits. The 
low-income housing tax credit program 
helps finance the development of af- 
fordable rental housing for low-income 
families. The credit is the largest 
source of Federal funding for the con- 
struction and rehabilitation of afford- 
able rental housing. 

Under current law, there is a State- 
by-State limit on the annual amount of 
Federal low-income housing tax cred- 
its. This limitation is currently set at 
$2 for each person living in the State. 
States with small populations are pro- 
vided with a special set-aside. Our pro- 
posal would increase this limitation in 
2008 and 2009 by an additional 20 cents 
for each person residing in the State. 
And it would increase the small State 
set-aside by 10 percent. 

This low-income housing tax credit 
enhancement could help to meet the 
needs of low-income families who have 
been displaced from their homes by 
foreclosure. More generally, the credit 
can assist low-income neighborhoods 
that have shortages of moderately 
priced rental housing. It could provide 
a boost to some distressed commu- 
nities. 

This bill also includes reforms to real 
estate investment trust, or REITs. 
REITs can be corporations, trusts, or 
associations. They invest in real es- 
tate. And they elect to be taxed under 
a special tax regime, instead of under 
the tax rules for corporations. 

REITs are subject to complex rules 
that can limit the ability of these busi- 
nesses to adjust to changing market 
conditions and to manage risk. The bill 
would liberalize these rules by clari- 
fying that REITs can earn foreign cur- 
rency income associated with real es- 
tate activities. The bill would increase 
the permissible size of REIT invest- 
ments in taxable REIT subsidiaries. 
The bill would modify the REIT safe 
harbor for dealer sales. And the bill 
would extend the special rules for lodg- 
ing facilities to health care facilities. 

My colleagues and I have worked 
long and hard to craft this response to 
our nation’s pressing housing woes in a 
fiscally responsible way. This bill has 
achieved bipartisan and administration 
support. I believe that this bill will 
strengthen homes at a time when help 
is needed. The tax provisions work to 
bring stability to the housing market- 
place for every homeowner. I am proud 
to be a part of this effort. 
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This bill starts with the American 
home. It starts with trying to help 
hardworking American families to stay 
in their homes. Let’s finish this bill 
and start helping to protect those 
homes today. 

Finally, Ways and Means Committee 
Chairman RANGEL and I have asked the 
nonpartisan Joint Committee on Tax- 
ation to make available to the public a 
technical explanation of the bill. The 
technical explanation expresses the 
committee’s understanding and legisla- 
tive intent behind this important legis- 
lation. It is available on the joint com- 
mittee’s Web site at www.jct.gov. 

Mr. AKAKA. Mr. President, the Hous- 
ing and Economic Recovery Act of 2008 
will meaningfully address the housing 
crisis in our country. I appreciate the 
leadership of my friends, Banking Com- 
mittee Chairman DODD, and Ranking 
Member SHELBY, in developing this 
vital legislation. Too many families 
are losing their homes. Not enough 
working families have access to afford- 
able housing options or are able to se- 
cure credit. This legislation protects 
homeowners across the country, pre- 
vents foreclosures, increases the supply 
of affordable housing, and assists our 
Nation’s veterans. 

This act will modernize and improve 
the Federal Housing Administration, 
FHA, to provide homeowners with ad- 
ditional access to fixed rate mortgages. 
Additional resources will be provided 
by this legislation for housing coun- 
seling to assist homeowners in finding 
solutions to their difficult situations. 
Mortgage disclosures will be made 
more meaningful to consumers by this 
act. 

My home State of Hawaii has a se- 
vere shortage of affordable housing. 
Hawaii ranks as the most expensive 
housing jurisdiction in the country ac- 
cording to the National Low Income 
Housing Coalition’s 2007-2008 Out of 
Reach report. This bill creates an af- 
fordable housing trust fund and a cap- 
ital magnet fund to increase access to 
affordable housing. These additional 
resources help build and preserve af- 
fordable housing units for working 
families. 

I also appreciate the inclusion of pro- 
visions that would assist veterans and 
servicemembers during this housing 
crisis. I especially appreciate the inclu- 
sion of a provision that is derived from 
my legislation, S. 2768. This corrects an 
oversight in the Economic Stimulus 
Act of 2008 and extends the temporary 
home loan guaranty increase to vet- 
erans so that more of them can realize 
the dream of home ownership. 

The VA Home Loan Guaranty was 
part of the original G.I. bill in 1944. It 
provided veterans with a federally 
guaranteed home loan with no down 
payment. This landmark legislation 
made the dream of home ownership a 
reality for millions of returning vet- 
erans. The amount of the home loan 
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guaranty was last adjusted by the Vet- 
erans Benefits Improvement Act of 
2004. The maximum guaranty amount 
was increased to 25 percent of the 
Freddie Mac conforming loan limit de- 
termined under section 305(a)(2) of the 
Federal Home Loan Mortgage Corpora- 
tion Act for a single family residence, 
as adjusted for the year involved. Using 
that formula, because the Freddie Mac 
conforming loan limit for a single fam- 
ily residence in 2008 is $417,000, VA will 
guarantee a veteran’s loan up to 
$104,250. This guaranty exempts home- 
owners from having to make a down 
payment or secure private mortgage 
insurance. 

The newly enacted Economic Stim- 
ulus Act of 2008, however, temporarily 
reset the Fannie Mae, Freddie Mac, and 
FHA home loan guarantee limits to 125 
percent of metropolitan-area median 
home prices, without reference to the 
VA home loan program. This had the 
effect of raising the Fannie Mae and 
Freddie Mac limits to nearly $730,000, 
in the highest cost areas, while leaving 
the VA limit of $417,000 in place. This 
important group of Americans may 
benefit from an increased home loan 
guaranty in this time of economic un- 
certainty. I am hopeful that this in- 
creased guaranty limit will assist those 
veterans and servicemembers who are 
struggling to purchase a home during 
this time. 

The bill also authorizes a financial 
education and prospective homeowner- 
ship counseling demonstration pro- 
gram, which I helped develop with my 
colleagues Senators MENENDEZ, CAR- 
PER, and DODD. This program will help 
working families prepare for pur- 
chasing a home. We must provide 
greater financial literacy opportunities 
to empower families to make better in- 
formed financial decisions. I will work 
with my colleagues to secure the nec- 
essary funding so that the Department 
of the Treasury can effectively imple- 
ment and evaluate this demonstration 
program. 

Mr. President, this essential legisla- 
tion helps families remain in their 
homes, expands access to credit, cre- 
ates more affordable housing opportu- 
nities, provides much needed improve- 
ments to veterans’ housing benefits, 
and authorizes a prospective home 
ownership counseling financial literacy 
demonstration program. 

Mr. WHITEHOUSE. Mr. President, I 
rise today with good news and bad news 
for the American people. The good 
news is that the Senate is poised to 
pass legislation providing badly needed 
relief for millions of American families 
in their darkest days: families who 
stand on the verge of losing their 
homes. The bad news is that this crit- 
ical assistance will come only after 
long, needless delay due to obstruction 
and political gamesmanship by some 
members of the Republican minority in 
this body. 
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For too many people in this country, 
times are as tough as they have ever 
been. With millions of Americans 
mired in the subprime loan crisis, fam- 
ilies across the nation stand just one 
lost job, one medical expense, one cred- 
it card penalty fee, or one car accident 
away from losing the roof over their 
heads. Last month, over a quarter of a 
million homes received a foreclosure 
notice—that’s up over 50 percent from 
the same period last year. In my State 
of Rhode Island alone, a State with a 
population of around 1 million people, 
over 3,800 homes were in foreclosure in 
the first quarter of this year alone. 

The collapse of the subprime mort- 
gage market has left financial institu- 
tions in ruins, left families struggling, 
and left our economy vulnerable to 
even more widespread damage, espe- 
cially as the cost of energy rises. For 
the first time in generations, Ameri- 
cans now face the prospect of leaving 
to their children a life with fewer op- 
portunities and greater uncertainty 
than we inherited from our parents. 
Our children deserve better. 

Democrats in the Senate and the 
House of Representatives have worked 
with Republicans to craft a bipartisan 
measure that will offer the assistance 
millions of families need to weather 
the housing crisis today and the re- 
forms necessary to prevent a future 
housing market implosion. This legis- 
lation would authorize the Federal 
Housing Administration to provide up 
to $300 billion in mortgages to dis- 
tressed homeowners. This program will 
help over a million homeowners re- 
place their subprime high-rate, low- 
quality mortgages with quality loans 
at reasonable rates. In addition, our 
housing rescue measure would mod- 
ernize the FHA to permit it to insure a 
greater number of quality mortgages. 
For many homeowners and home- 
buyers, FHA-backed mortgages are the 
only alternative to the subprime mar- 
Ket. 

The housing rescue package also in- 
cludes $150 million for foreclosure pre- 
vention counseling and $4 billion for 
communities to buy and restore fore- 
closed and abandoned properties. More- 
over, the bill mandates new disclosure 
requirements to ensure that future 
homebuyers are not tricked into mort- 
gages with rates that can change unex- 
pectedly. 

This disclosure provision, like so 
many other elements of this landmark 
housing bill, was authored by my sen- 
ior Senator from Rhode Island, Mr. 
JACK REED. Senator REED, who serves 
on the Banking, Housing, and Urban 
Affairs Committee, has been among the 
leading voices in the Senate on this 
issue, working to combat predatory 
lending and other tactics that dis- 
advantage consumers. Senator REED 
also fought to ensure that this housing 
bill includes an affordable housing 
trust fund that will produce and reha- 
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bilitate homes for low-income families, 
many of whom have been priced out of 
the housing market. It will literally 
bring thousands of families out from 
the cold, and I congratulate Senator 
REED for his tireless efforts to see this 
important assistance written into the 
law of the land. 

I am gratified that we are able to fi- 
nally pass this critical legislation, and 
that President Bush has finally come 
to his senses and dropped his long- 
standing veto threat. This bill rep- 
resents long-needed and long-awaited 
relief for American homeowners, and I 
urge President Bush to sign this legis- 
lation without delay as soon as it 
reaches his desk. 

Mr. FEINGOLD. Mr. President, I will 
vote for this final version of the hous- 
ing package, but I do so with signifi- 
cant concerns about the new provisions 
added to the housing bill which bail 
out the mortgage giants Fannie Mae 
and Freddie Mac. I certainly agree that 
these two private corporations play a 
critical role in the housing market. In- 
deed, there are powerful arguments 
that they are too important to let fail, 
but I regret that the proposed bailout 
failed to include provisions to more 
adequately protect taxpayers and to 
better ensure the behavior of Fannie 
and Freddie will not be repeated. 

Let’s not fool ourselves. Fannie and 
Freddie are not innocent victims in 
this financial crisis. They were key ac- 
tors in creating the mess we have been 
asked to clean up. Instead of bringing 
their considerable housing expertise to 
bear by reining in inappropriate home 
loans, aS economist Dean Baker has 
noted Fannie and Freddie ‘‘continued 
to make loans in bubble-inflated mar- 
kets, thereby supporting purchases at 
bubble-inflated prices.” 

Well the bubble has burst and Con- 
gress has been handed the mop. Cer- 
tainly there will be imperfections in 
any package we enact to address the 
collapse in the housing market. In at- 
tempting to help those who truly were 
innocent victims we are likely to ben- 
efit some who we would otherwise pre- 
fer to be fully subject to the discipline 
of the marketplace. That may be un- 
avoidable. But this new Fannie Mae 
and Freddie Mac bailout provision isn’t 
an example of providing unintended 
benefits through secondhand financial 
effects; this is a direct bailout of bad 
actors. The companies’ shareholders 
and the highly paid executives they 
employ are being held harmless for 
their ruinously damaging decisions. 

The administration and other pro- 
ponents of these new authorities have 
insisted that they may not have to be 
used. I very much hope that will be the 
case, and that taxpayers will not end 
up having to bail out these two private 
corporations. 

This legislation does create a new, 
independent regulator for Fannie Mae 
and Freddie Mac. This regulator will be 
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authorized to exercise more oversight 
of Fannie and Freddie, modify Fannie 
and Freddie’s capital standards, and 
take other actions to ensure the safety 
and soundness of Fannie and Freddie. I 
hope this new regulator will ensure ad- 
ditional reforms of Fannie and Freddie 
in order to better protect American 
homeowners and taxpayers in the fu- 
ture. 

There are provisions of this bill I 
strongly support and I am pleased that 
these provisions will be signed into law 
shortly. This legislation creates a na- 
tional housing trust fund which will 
provide funding to produce, preserve, 
and rehabilitate affordable housing 
throughout the country. I have heard 
from housing advocates throughout my 
State of Wisconsin about the need to 
create such a housing trust fund and in 
response to that feedback, I introduced 
the Affordable Housing Expansion and 
Public Safety Act of 2007. My legisla- 
tion called on Congress to create a na- 
tional affordable housing trust fund 
and the bill we are about to pass takes 
the first steps toward creating such a 
trust fund. Hundreds of housing trust 
funds have been created around the 
country at the State and local level, 
including recently in the city of Mil- 
waukee. The enactment of this na- 
tional housing trust fund will help to 
support the important work of pro- 
viding affordable housing to American 
families in Wisconsin and throughout 
the country. Safe and secure affordable 
housing is becoming harder to obtain 
for our most vulnerable families and 
this housing trust fund takes a signifi- 
cant step toward making such afford- 
able housing easier to obtain. 

I also support the provision of almost 
$4 billion in emergency CDBG funding 
to states and local governments to help 
purchase abandoned or foreclosed upon 
homes in our Nation’s local commu- 
nities. This funding, which is offset, 
will help local communities improve 
the quality of neighborhoods that have 
been hard hit by foreclosures. I have 
heard from local government officials 
in communities like Milwaukee, West 
Allis, and Madison about the impor- 
tance of addressing the increased num- 
ber of foreclosed upon homes in Wis- 
consin’s communities. While Wisconsin 
has not been as hard hit as other 
States, foreclosures are on the rise in 
the State and in some parts of Wis- 
consin they are concentrated into cer- 
tain census tracks. One foreclosure in a 
neighborhood is bad enough, but when 
you start to have four or five fore- 
closures in one neighborhood, this can 
lead to other negative consequences 
like increased crime, vandalism, and 
theft. Providing States and local gov- 
ernments with the resources to buy 
and rehabilitate these properties will 
go a long way to improving our Na- 
tion’s neighborhoods and the livelihood 
of hard working families. 

This legislation is far from perfect, 
but in the end I will support this meas- 
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ure despite this new bailout provision. 
The potential collapse of these two 
mortgage giants poses too great a risk 
to the housing market, and with it to 
millions of families whose home value 
represents a significant portion of their 
life savings. But I regret the authors of 
this provision—both in the administra- 
tion and here in Congress—did not also 
include provisions to better protect 
taxpayers and to ensure Fannie Mae 
and Freddie Mac do not repeat their 
disastrous mistakes of the past few 
years. I very much hope such reforms 
will be a high priority for a new Con- 
gress and a new President next year. 

Mr. ENZI. Mr. President, today, the 
Senate will pass the now-infamous 
housing package for the last time. 
Each time this legislation has come be- 
fore the Senate, it has been loaded with 
more taxes, more spending, and more 
liability for American taxpayers. As 
much as I oppose this legislation, I am 
relieved it is not headed back to the 
House so Members could add even more 
tax-and-spend provisions. This bill is a 
perfect example of how Congress can 
take a problem and make it worse. If it 
is worth reacting to, it is worth overre- 
acting to in the Senate. Unfortunately, 
Americans will be paying for this par- 
ticular overreaction for years to come, 
and the bill’s implications will be 
much larger than we can even imagine 
now. 

The first way Americans will be on 
the hook is through the HOPE for 
Homeowners Act contained in this bill. 
This program will create a $300 billion 
Federal loan guarantee program to bail 
out bad real estate investments and 
banks that made interest-only, no doc- 
umentation loans. How will they do 
this? By shifting 100 percent of the li- 
ability of foreclosure onto the Amer- 
ican taxpayer. Taxpayers could be pay- 
ing for this provision for the next 30 
years. 

The Congressional Budget Office, 
CBO, estimates that this $300 billion 
program will only cost $68 billion. The 
CBO claims that few banks will use the 
program because it requires them to 
take a 10-percent cut in the mortgage 
principal. But to quote a Wall Street 
Journal article from July 24, 2008: 

If no one needs the program, then why is it 
there? If lenders do take advantage, they are 
bound to dump their worst loans on the feds 
... the FHA guarantee will either be super- 
fluous or more expensive than we are led to 
believe. 

I would like to submit the full article 
for the RECORD. 

Second, this legislation taxes the 
government-sponsored enterprises 
nearly $1 billion per year over the next 
10 years to cover initial losses stem- 
ming from this bailout, and in later 
years, to fund liberal activist groups 
posing as affordable housing advocates. 
This tax will be levied on companies 
struggling to stay solvent and keep our 
markets operational. Such a theory 
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could only fly in Washington: tax a 
company in order to save it. 

While Congress is taxing these com- 
panies into insolvency, it is their in- 
vestors who are paying the price. Over 
the past month, concerns about passing 
this bloated bailout and tax bill have 
contributed to a drop of 80 percent in 
the stock price of Freddie Mac and 
Fannie Mae. Americans’ pension funds, 
401(k) accounts, and other investments 
have taken a huge hit because Congress 
wants to micromanage the housing 
market. To date, Congress’s action has 
only led to more market volatility and 
stock selloffs as investors wait to hear 
the next bad idea devised by Congress 
to fix our Nation’s housing market. 

I, along with several other Senators, 
have sent a letter to Securities and Ex- 
change Commission Chairman Cox ask- 
ing him to comment on the impact this 
proposal will have on investors. As the 
agency charged with the mission of in- 
vestor protection, I am very interested 
to hear the Chairman’s opinion about 
this special tax Congress will levy on 
Freddie Mac and Fannie Mae. Investors 
should not have to calculate the risks 
of Congress taxing their investments to 
death. 

Finally, as if American taxpayers 
weren’t squeezed enough, a recent pro- 
posal by Treasury Secretary Henry 
Paulson would allow the Federal Gov- 
ernment to use taxpayer money to pur- 
chase Freddie Mac and Fannie Mae 
stock. This is potentially the biggest 
threat to taxpayers in the entire legis- 
lation because no one knows how much 
this will cost. I listened as Secretary 
Paulson urged the Senate Banking 
Committee to provide his agency with 
an unlimited authorization to buy 
stock. This is a blank check to the 
Federal Government, written against 
the taxpayer’s account. Shockingly, 
the House voted for this proposal on 
July 23, 2008, and the Senate voted for 
it today. 

The same Wall Street Journal article 
published on July 24 noted that the 
Paulson proposal: 
could cost $100 billion, or it could cost noth- 
ing. So the CBO threw a dart at the wall and 
assigned a $25 billion price tag to the Freddie 
and Fannie bailout. 

It is astounding how easily some 
Members of Congress can vote to give 
away taxpayer’s money by the billions, 
especially when we do not even know 
how many billions of dollars we are 
giving away. 

I continue to urge, in the strongest 
sense, for Members to vote against this 
legislation. Congress had the oppor- 
tunity to pass sensible reform for the 
government-sponsored enterprises 
years ago that would have avoided this 
mess. Unfortunately, some Members 
have decided instead to fund mortgage 
bank bailouts, allow taxpayer money 
giveaways, and erode the public’s con- 
fidence in our markets even more than 
it already has. A vote against this leg- 
islation is a vote to protect American 
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taxpayers and to prevent a further ero- 
sion of confidence in the American 
marketplace. 

Mr. LEAHY. Mr. President, the slug- 
gish national economy and the rising 
cost of housing is a one-two punch that 
is keeping affordable housing out of the 
reach of too many Vermont families. It 
is important that during these times of 
economic hardship we do more—not 
less—to help struggling families make 
ends meet. I am pleased that today, 
after months of delay, the Senate is set 
to act on final passage of the Housing 
and Economic Recovery Act, H.R. 3221, 
a responsible bill to strengthen our 
economy, restore confidence in our fi- 
nancial markets, and provide urgently 
needed relief to American families who 
are struggling to make ends meet. 

Under the Bush administration’s 
watch, unregulated mortgage origina- 
tors were given financial incentives to 
sell risky, unaffordable, subprime 
mortgages to vulnerable borrowers. As 
these adjustable rate mortgages reset 
to higher rates, the number of families 
unable to afford their payments and 


threatened with foreclosure is sky- 
rocketing. 
Foreclosures have climbed in my 


home State of Vermont and, while 
subprime mortgages are not the largest 
driver, the mortgage foreclosure crisis 
will still have severe costs for home- 
owners, not only in direct costs but in 
its effect on home values and declining 
property taxes. According to the State 
of Vermont Department of Banking, 
Insurance, Securities and Health Care 
Administration, for the first quarter of 
2008, well over 400 new foreclosures 
have been filed in Vermont, which is a 
30-percent increase over those filed in 
last year’s first quarter. If the current 
trend holds, Vermont is facing about 
1600 this year. 

Several urgent housing-related issues 
have become prominent already this 
year. The most visible issue is the 
prevalence of subprime loans and grow- 
ing mortgage default and foreclosure 
rates, affecting an estimated 2 million 
homeowners. Congress has responded 
with a reform package to change the 
way in which the lending and home- 
buying industry is regulated and to as- 
sist borrowers who are facing default 
and foreclosure. These proposals ad- 
dress several of the problems spawned 
by a housing foreclosure crisis that has 
threatened America’s hard-working 
families, their communities, and our 
local and national economies. 

I recognize that this bill is not a per- 
fect solution. However, I also believe 
the housing crisis and market insta- 
bility demand action. Ending the fore- 
closure crisis is vital to the American 
economic recovery. This package will 
help prevent another crisis of this mag- 
nitude, stop foreclosures before they 
begin, and preserve for future genera- 
tions the American dream of home 
ownership. 
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Homes that have been foreclosed 
upon and are sitting unoccupied lead to 
declines in neighboring house values, 
increased crime, and significant dis- 
investment. To ensure that commu- 
nities can mitigate these harmful ef- 
fects of foreclosures, the package pro- 
vides $3.92 billion to communities hit 
hard by foreclosures and delinquencies. 
These supplemental community devel- 
opment block grant, or CDBG, funds 
will be used to purchase foreclosed 
homes, at a discount, and rehabilitate 
or redevelop the homes to stabilize 
neighborhoods and stem the significant 
losses in house values of neighboring 
homes. 

It has always been a priority of mine 
to help make housing more affordable, 
and I have worked over the years—as I 
will do in years to come—to bring the 
resources into Vermont to make that 
happen. That is why I worked with 
Senators SANDERS, BAUCUS, SNOWE, 
THUNE, and WHITEHOUSE to successfully 
include a provision that applies an all- 
State minimum of 0.50 percent to the 
supplemental CDBG funds provided to 
States to buy up and rehabilitate fore- 
closed properties to ensure smaller 
States like Vermont receive a portion 
of the help. This will result in roughly 
$20 million coming to Vermont to help 
with foreclosures in our communities. 

Now that the President has lifted his 
veto threat and after months of delay 
tactics by the minority, the Senate is 
ready to pass a responsible bill to ad- 
dress the worsening foreclosure crisis, 
which is the root of the broader eco- 
nomic crisis. By helping Americans 
keep their homes and their home eq- 
uity, we are restoring stability to the 
housing market and helping businesses 
and communities hurt by this crisis 
not only recover, but also create new 
jobs. The Housing and Economic Re- 
covery Act will help prevent another 
crisis of this magnitude, stop fore- 
closures before they begin, and pre- 
serve home ownership for future gen- 
erations. 

Each day this bill has been stalled, 
nearly 8,500 new families filed for fore- 
closure—on top of already accelerating 
foreclosure filings that were 53 percent 
higher in June than in the same month 
last year. The time for delay has 
passed. It is about time that we send 
this bill to the President for his signa- 
ture into law so we may begin to de- 
liver solutions that are in the best in- 
terest of the American taxpayer and 
the U.S. economy. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 

Mr. REID. Mr. President, it is my un- 
derstanding that the minority has 2 
minutes left; is that right? 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 

Mr. REID. Mr. President, I say to my 
friend, do you intend to use that? 

Mr. SHELBY. Mr. President, I will 
yield it back. 
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Mr. REID. Mr. President, on our side, 
it is my understanding we have 1 
minute, plus my time; is that right? 

The ACTING PRESIDENT pro tem- 
pore. Fifty-four seconds, plus the lead- 
er’s time. 

Mr. REID. Mr. President, I would 
yield 3 minutes to the Senator from 
New York, Mr. SCHUMER. No, he doesn’t 
want it. OK. That is unusual. 

I wish I had the words to express ade- 
quately my appreciation for the work 
done by the chairman of the committee 
and the ranking member of the com- 
mittee. Senator DODD and Senator 
SHELBY have done a remarkable job 
under tremendously difficult cir- 
cumstances to get where we are today. 
They were for this piece of legislation 
before Fannie and Freddie got into big 
trouble because they knew and they 
could see the problems with the hous- 
ing industry. The fact that Fannie and 
Freddie got into trouble only made it 
more imperative that these two man- 
agers of this legislation move forward 
more rapidly. They have overcome tre- 
mendous obstacles. 

We have had seven cloture votes on 
this housing bill. I do not know if in 
the history of this country we have 
ever had a single piece of legislation 
with that many cloture votes, but we 
had them on this bill. These two very 
fine legislators—one from the State of 
Connecticut, with a totally different 
economy, different political base than 
that of the State of Alabama—worked 
together for the good of the American 
people. I so admire and appreciate the 
work they have done under, I repeat, 
very difficult circumstances. 

For most Americans, yesterday, Fri- 
day, was an ordinary summer Friday. 
But for about 8,500 families, it was a 
terrible day because, when they got 
their mail, there was a foreclosure no- 
tice or, when they opened their door, 
they found on their door a notice of 
foreclosure or, when they opened the 
door on Friday, there was someone at 
the door serving papers on them, mov- 
ing the legal process forward—fore- 
closure notices. But they joined, yes- 
terday, 8,500 who received their notice 
the day before and the day before that 
and the day before that and the day be- 
fore that and the day before that. 

During the process of this legislation 
moving forward, that we should have 
passed fairly quickly—within, at the 
most, a week—hundreds of thousands 
of people received foreclosure notices. 
Well, 8,500 families will not receive 
their foreclosure notices today or to- 
morrow but only because the court- 
houses are closed for the weekend. On 
Monday, the drumbeat of foreclosure 
will continue. 

In Nevada, 1 out of every 43 families 
who have a home now have their home 
in foreclosure. It is almost the same in 
Arizona and almost the same in Cali- 
fornia and almost the same in Florida. 
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There are only two States in the coun- 
try that do not have the problem, one 
of which is the State of Alabama. 

But for families who face each day 
with trepidation because of a fore- 
closure concern they have, hoping a no- 
tice has not arrived, in some fashion— 
but knowing it may soon—a fore- 
closure notice is something that is a 
terrible day in their lives. But today, 
this Senate will deliver some rare and 
much-needed good news for people who 
own homes throughout America. Not 
only will it help those people who own 
homes but neighborhoods, commu- 
nities, States, local governments and 
servicers and lenders. 

We are on the verge of passing a bi- 
partisan housing bill that will help re- 
build communities, safeguard future 
housing meltdowns, and, most impor- 
tantly, help at-risk families keep their 
homes. Because of the work in this leg- 
islation dealing with Fannie and 
Freddie, the financial community in 
America will be stabilized. 

It has taken far too long to reach 
this point where we are today. We have 
talked about that. The housing bill was 
introduced in February and work began 
in the fall of last year. 

Now, I have already talked about 
Senators DODD and SHELBY. During the 
process of working to get legislation 
that they thought was appropriate to 
bring before this body, they both re- 
ceived pressure from their respective 
caucuses, from editorials: Why aren’t 
they doing something more rapidly? 
They wanted to bring something to the 
Senate that would pass. They wanted 
to work with the House on something 
that would pass both bodies and be 
signed by the President. So, again, I 
underscore the great legislative work 
these two gentlemen did. 

Not only have we had seven cloture 
votes but we have had Presidential 
veto threats. Thank goodness those 
threats have been withdrawn. 

As some Republicans have continued 
to stall, families have continued to 
lose their homes. And note I said 
“some” Republicans, not all Repub- 
licans in the Senate. But today, at long 
last, a ray of hope—a chance to turn 
the page on the housing crisis and 
begin a new chapter that gives more 
families a chance at the American 
dream of responsible home ownership. 

Now, we are going to move—after we 
complete legislation on this housing 
bill—to LIHEAP. We would not have 
the opportunity to vote on this most 
important measure, this energy legisla- 
tion, but for one Senator, a Senator 
from the sparsely populated State of 
Vermont, Mr. BERNARD SANDERS. It is 
because of his advocacy for months and 
months that we are going to have an 
opportunity to vote on this. He has 
worked on legislation. We have Repub- 
licans who support and have agreed to 
support his legislation. We are going to 
move to proceed to that. 
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Now, my friends on the other side of 
the aisle have expended countless 
hours of floor time and many barrels of 
ink talking about the need to do some- 
thing about energy prices. While they 
have endlessly talked, the Democrats 
have been proposing comprehensive so- 
lutions. 

Yesterday, Republicans refused to 
join us in a bill to stem the excessive 
speculation by Wall Street traders who 
artificially bid up the price of oil for 
their own profit. That was a plan Re- 
publicans had claimed to support pre- 
viously. It was part of their legislation. 
When it came time to take action, the 
monied interests of this country 
backed the Republicans down from 
doing the right thing. 

When we offered the Republicans a 
vote on the very thing they claim to 
want more than anything—offshore 
drilling—they passed on that. They 
said no. 

Now, Democrats are proposing im- 
provements to the LIHEAP program. 
This is yet another bipartisan oppor- 
tunity to help Americans cope with our 
energy crisis. 

This is something that is a crisis 
that has been here for a while. Listen 
to what George Bush, the President of 
the United States, said. This is a quote: 

First and foremost, we’ve got to make sure 
we fully fund LIHEAP, which is a way to 
help low-income folks, particularly here in 
the East, pay for their high—high—fuel bills. 

A direct quote from President Bush. 

This legislation assists senior citi- 
zens, low-income families, and those 
who are disabled to afford to heat their 
homes in winter and cool them during 
excessive periods of heat in summer. 

There are not many States like Ne- 
vada. In the southern part of the State, 
in Laughlin, NV, it is not unusual for 
the temperature to hit 120 degrees. In 
the northern part of the State, in 
places such as Owyhee, it is the coldest 
place in the Nation on many occasions. 
It is not unusual at all for it to be 20 
degrees below zero. These ranges in 
temperature indicate that if you are 
old, if you are disabled, if you are poor, 
you have trouble paying for the fuel 
costs to cool your home to survive or 
to heat your home to survive. People 
who have temperatures above 100 de- 
grees know how important it is to keep 
their home cool, and people who are 
freezing know how important it is to 
keep their house warm. 

Since 2001, Americans are paying 
three times as much for heating oil and 
twice as much for propane. As these en- 
ergy costs have skyrocketed, these 
LIHEAP proposals we have talked 
about have been hamstrung. These pro- 
grams are not there to provide the nec- 
essary assistance. As the winter 
months are growing near, this problem 
will exacerbate. It will grow worse. 

This legislation has rightly earned 
bipartisan support, as I have talked 
about, with at least a dozen Republican 
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cosponsors of the Senator’s legislation. 
It is regrettable Republicans could 
force us to waste valuable hours on a 
cloture vote on proceeding to this leg- 
islation—even allowing us to debate 
the matter. It is unimaginable Repub- 
licans might choose to block us from 
passing this worthy legislation for 
which President Bush said: ‘‘First and 
foremost, we’ve got to make sure we 
fully fund LIHEAP, which is a way to 
help low-income folks, particularly 
here in the East, pay for their high— 
high—fuel [costs].”’ 

Well, it is not only folks in the East. 
It is folks in the West and Midwest and 
all over this country. I hope they will 
not stall this. They say they want to 
legislate on energy. They had the 
chance yesterday. They did not take 
that. They have a chance again today. 
We will soon see what they choose to 
do. 

If Republicans choose to join us in 
passing LIHEAP, we will welcome their 
votes, certainly, with open arms. But if 
they choose to block this legislation, 
they will have to shoulder the burden 
of millions of low-income families, sen- 
ior citizens, and those with disabilities 
who are struggling and suffering to pay 
their ever-rising energy bills. 

Mr. REID. Mr. President, I ask that 
the vote now occur that is scheduled 
for 11 o’clock. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
question is on agreeing to the motion 
to concur in the amendment of the 
House to the Senate amendment to the 
House amendments to the Senate 
amendment to the bill H.R. 3221. 

Mr. REID. I ask for the yeas and 
nays. 

The ACTING PRESIDENT pro tem- 
pore. Is there a sufficient second? 
There is a sufficient second. 

The clerk will call the roll. 

Mr. DURBIN. I announce that the 
Senator from Delaware (Mr. CARPER), 
the Senator from Iowa (Mr. HARKIN), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Wash- 
ington (Mrs. MURRAY), and the Senator 
from Illinois (Mr. OBAMA) are nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from Delaware 
(Mr. CARPER) would vote ‘‘yea.”’ 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Colorado (Mr. ALLARD), the Senator 
from Missouri (Mr. BOND), the Senator 
from Kentucky (Mr. BUNNING), the Sen- 
ator from North Carolina (Mr. BURR), 
the Senator from North Carolina (Mrs. 
DOLE), the Senator from South Caro- 
lina (Mr. GRAHAM), the Senator from 
Oklahoma (Mr. INHOFE), the Senator 
from Arizona (Mr. MCCAIN), and the 
Senator from Virginia (Mr. WARNER). 

Further, if present and voting, the 
Senator from Kentucky (Mr. BUNNING) 
would have voted “nay.” 
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The PRESIDING OFFICER (Mr. 
CASEY). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 72, 
nays 13, as follows: 

[Rollcall Vote No. 186 Leg.] 


YEAS—72 
Akaka Dorgan Nelson (FL) 
Alexander Durbin Nelson (NE) 
Baucus Feingold Pryor 
Bayh Feinstein Reed 
Bennett Gregg Reid 
Biden Hagel Roberts 
Bingaman Isakson Rockefeller 
Boxer Johnson Salazar 
Brown Kerry Sanders 
Brownback Klobuchar Schumer 
Byrd Kohl Sessions 
Cantwell Landrieu Shelby 
Cardin Lautenberg Smith 
Casey Leahy Snowe 
Chambliss Levin Specter 
Clinton Lieberman Stabenow 
Cochran Lincoln Stevens 
Coleman Lugar Sununu 
Collins Martinez Tester 
Conrad McCaskill Voinovich 
Craig McConnell Webb 
Crapo Menendez Whitehouse 
Dodd Mikulski Wicker 
Domenici Murkowski Wyden 

NAYS—138 
Barrasso Ensign Kyl 
Coburn Enzi Thune 
Corker Grassley Vitter 
Cornyn Hatch 
DeMint Hutchison 

NOT VOTING—15 

Allard Dole Kennedy 
Bond Graham McCain 
Bunning Harkin Murray 
Burr Inhofe Obama 
Carper Inouye Warner 


The motion was agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the motion to con- 
cur having been agreed to, the motion 
to reconsider is considered made and 
laid on the table. The motion to concur 
with an amendment is withdrawn. 

The majority leader is recognized. 

Mr. REID. Mr. President, I know ev- 
erybody is concerned about what is 
going to happen tomorrow and Mon- 
day. We won’t know until after the 
next vote is cast. Within an hour or so 
after the final vote, all of the offices 
will know what will happen either to- 
morrow and/or Monday. We will have 
more definite information after the 
next vote. 

Mr. HATCH. Mr. President, I am 
aware of and sympathize with families 
and individuals in Utah and around the 
country who, through no willful ne- 
glect or bad intentions of their own, 
are in very difficult circumstances as a 
result of turbulence in the housing 
market. Others in the housing industry 
who have also acted with prudence and 
good faith have also been caught up in 
the difficulty. We have had many votes 
on housing legislation over the past 
several months, and I have supported 
measures that I thought would help 
improve the current situation. 

I also understand that housing is a 
significant sector that affects the 
broader economy. A stable housing 
market would go a long way to instill- 
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ing confidence. My expectation is that 
the housing sector will stabilize and I 
hope that it does so with as little expo- 
sure as possible to taxpayers. 

Our last vote on the substance of the 
Foreclosure Prevention Act took place 
on July 11. The bill then went to the 
House of Representatives, and the 
House made a few changes and one 
major addition to the bill. It added 
what some have called a bailout for the 
government sponsored enterprises, 
GSEs. 

Before the addition of the GSE provi- 
sions, we had a comprehensive bill that 
was the product of lengthy, bipartisan 
negotiations. It had provisions aimed 
at correcting some of the current prob- 
lems, avoiding future problems, and 
providing incentive for positive activ- 
ity in the housing market. Given the 
bipartisan nature of the bill, it con- 
tained many provisions that I support, 
including tax deductions and incen- 
tives. 

However, this last addition to the 
housing bill, which we voted on for the 
first time today, combined with my 
other reservations, was more than I 
was willing to support. The CBO esti- 
mates that there is ‘‘a greater than 50 
percent chance that the government 
would provide no financial assistance 
to the GSEs over the next 17 months.” 
I hope the chances are greater than 
that, but this section of the bill ac- 
counts for well over half the cost of the 
bill. It has the potential, perhaps 
slight, of costing well into the hun- 
dreds of billions of dollars. 

To touch on a couple other points of 
concern, this bill will delay the alloca- 
tion of worldwide interest expensing 
rules that I championed in 2004. The 
delay was included to ‘‘pay’’ for other 
provisions of the bill. I am not sure 
that the tradeoff is static, and the 
same can be said of so many other ef- 
forts to offset spending by delaying or 
suspending tax incentives. 

Finally, this bill will help some peo- 
ple who deserve it, but it will likely 
also help many irresponsible lenders, 
brokers, borrowers that do not. The 
bill now appears to be headed to the 
President, and he appears to be ready 
to sign the bill, in spite of his own res- 
ervations. 

The housing market will recover. 
Again, I hope that it does so sooner 
than later and at the least cost pos- 
sible to taxpayers. I expect that we will 
come away from the current situation 
better able to avoid similar problems 
in the future. 


ee 


WARM IN WINTER AND COOL IN 
SUMMER ACT 


The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port the motion to invoke cloture—— 

The Republican leader is recognized. 

Mr. McCONNELL. Mr. President, I 
know everybody is anxious to leave. 
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Very briefly, voting for cloture on this 
bill will take us off of the single most 
important issue in America. 

The American people are clamoring 
for legislation that brings down gas 
prices, and our leadership friends on 
the other side want to dismiss this 
issue instead of taking it head on with 
bold action. 

We want to address the issue of gas 
prices, and the important thing is to 
stay on the subject. I strongly urge a 
“no” vote on this motion. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. REID. Mr. President, the Repub- 
licans had every opportunity, for more 
than a month now, to talk about en- 
ergy and to vote on energy. They 
turned that down. On speculation, they 
had an opportunity to do that. Even 
though it was part of their proposal, 
they dropped it. They had an oppor- 
tunity to vote on drilling. They 
dropped that. They had an opportunity 
to vote on oil shale exploration. They 
would not do that. They said nuclear 
power was an immediate need of the 
American people. They would not vote 
on that. 

Now my colleagues on the other side 
of the aisle are being—it is being rec- 
ommended by their leader to vote 
against LIHEAP. This issue is impor- 
tant to old people, disabled people, and 
poor people. There are 12 or 13 Repub- 
lican sponsors of the legislation. So I 
say to my friends on the other side of 
the aisle, go ahead and vote against 
your best interests, I guess. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. McCONNELL. Mr. President, of 
course, none of what the majority lead- 
er listed has been offered. Not a single 
consent to allow any of those votes has 
been offered. That is the point of this 
vote. 

In order to deal with energy—the No. 
1 issue in America—we need to have an 
open process, such as on the Energy 
bills of 2007 and 2005, where all of the 
amendments relative and important to 
this issue have a chance to be consid- 
ered here in the Senate. None of that 
has been offered. 

The only way it will be offered is to 
vote “no” on getting off this subject 
and staying on the No. 1 subject in 
America, open up the process, and 
allow amendments on all of the issues 
the majority leader referred to and 
move forward. That is the way we leg- 
islate in the Senate. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. REID. Mr. President, my friend, 
the Republican leader, has said some- 
thing that is not true. On this floor, on 
numerous occasions, and in public 
meetings on numerous occasions in the 
past 10 days, I have said we are willing 
to vote on drilling, we are willing to 
vote on oil shale, and we are willing to 
vote on nuclear power. In their pack- 
age, that is one of their seven amend- 
ments, which starts on the road to 28 
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amendments. We said we are willing to 
vote on that. Now everybody over 
there, all 48 of them—or however many 
there are—should understand you have 
had the opportunity to vote on those 
amendments. I have offered it on many 
occasions, many occasions. So any con- 
versation to the contrary simply is 
without any factual foundation. The 
record is replete with what I have said. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. McCONNELL. Mr. President, ev- 
erybody wishes to vote. The majority 
leader and I have a central disagree- 
ment here as to what has been said on 
the floor of the Senate. We will still be 
on this bill next week. It will be an op- 
portunity to continue the conversation 
and, hopefully, get the kind of process 
that will allow all Senators to partici- 
pate on the No. 1 issue in America. 

Mr. REID. Mr. President, the Repub- 
lican minority is being misled on this 
issue. We have had opportunities to 
vote on every one of your amendments, 
every one of them. They have been 
stalling for months on lots of things 
but in the last two weeks on energy. 

Everyone should understand, if you 
want to vote on drilling, we offered 
that to you on numerous occasions. Oil 
shale—we offered that on many occa- 
sions. The same on nuclear power. This 
is an opportunity—and American peo- 
ple should understand this—to avoid 
legislating. It has even gotten so di- 
rected that they are going to take out 
their frustration on what is going on in 
the country today—mainly that the 
status quo is not something that the 
American people want anymore. They 
are going to take it out on old people, 
disabled people, and poor people. That 
is what this LIHEAP vote is all about. 

Folks, go ahead and vote against 
LIHEAP. We are going to vote for it. 

Mr. McCONNELL addressed the 
Chair. 

Mr. REID. Another thing, Mr. Presi- 
dent, I am going to get the last word, 
so we can keep going all day. 

Mr. McCONNELL. Mr. President, I 
renew the unanimous consent that I of- 
fered several days ago that allowed us 
to begin the process of amendments 
and listed the first seven amendments 
that would be offered on my side. 

To refresh everyone’s memory, the 
unanimous consent agreement I prof- 
fered would have allowed us to go for- 
ward and rotate from side to side, as 
we have done in the past on major leg- 
islation of this type, with one amend- 
ment on each side. I listed the first 
seven amendments that would be of- 
fered on our side, and it was objected 
to. 

Mr. President, I renew that unani- 
mous consent request. 

Mr. REID. Mr. President, reserving 
the right to object, the American peo- 
ple have seen here, in the last few min- 
utes, what is going on in the country 
today. No one denies that their big 
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panacea to all of the problems of gas 
prices—what they have said was the 
silver bullet—is voting on drilling on 
the Outer Continental Shelf, letting 
the Governors decide where they want 
to drill. We said you can vote on that. 
They don’t want to vote on that. It is 
the same on oil shale and nuclear. 

This is a big stall. They have been 
stalling for 18 months. That is why we 
have had to file almost 90 cloture mo- 
tions, because of filibusters they have 
conducted. 

The final answer to all this stalling 
is going to come on November 4, be- 
cause the American people are going to 
make sure that next year there are not 
going to be 49 Republicans over there. 

The PRESIDING OFFICER. The 
clerk will report the motion to invoke 
cloture. 

Mr. COBURN. Reserving the right to 
object, was there a formal objection, 
Mr. President? 

Mr. REID. Yes, I objected. 

The PRESIDING OFFICER. Objec- 

tion is heard. 
e Mr. INHOFE. Mr. President, the Sen- 
ate has been in session all week and 
held one vote Tuesday and two votes 
this morning—all procedural votes. We 
have considered a bill this week con- 
cerning the number one issue in Amer- 
ica today—the price of energy. Instead, 
of allowing a full debate on the bill 
and, most importantly, a full oppor- 
tunity to allow amendments to actu- 
ally open up supplies and provide 
Americans with options, the Demo- 
cratic majority has closed debate and 
prohibited any opportunity to amend 
the bill. 

Now, the Senate Democratic major- 
ity, after wasting an entire week, is en- 
gaged in a stunt to keep the Senate in 
session this weekend in some false 
demonstration they are serious about 
now addressing the issues that concern 
Americans trying to proceed to legisla- 
tion to add $1.2 billion for the LIHEAP 
program. LIHEAP is a federally funded 
grant program that is implemented by 
states to give low income people funds 
to pay home energy bills. Generally, 
the primary beneficiaries of LIHEAP 
are users of natural gas, heating oil, 
and propane, and most of the assist- 
ance is confined to the NE United 
States. 

Instead of simply placing more fund- 
ing into a grant program, we should 
have used this past week to address in- 
creasing energy supplies to meet our 
long term national energy demands. I 
have previously opposed simply pro- 
viding more funding for a grant pro- 
gram which does not address our en- 
ergy needs, and will not attend the 
vote tomorrow since I would vote ‘‘no”’ 
so I request this statement appear in 
the RECORD, prior to the cloture vote 
on the motion to proceed.e 

Mr. SPECTER. Mr. President, I am 
voting against cloture on the LIHEAP 
bill because the invocation of cloture 
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would displace the bill on oil specu- 
lators. I strongly believe the Senate 
should stay on the oil speculators bill 
because of the critical importance of 
that bill in light of the enormously 
high price of oil and gas at the pump. 

During my tenure in the Senate, no 
one has been more supportive of 
LIHEAP than I. I have consistently 
taken the lead as chairman of the 
LHHS Subcommittee to increase Fed- 
eral funding for LIHEAP. The Senate 
will have an opportunity to act on the 
Sanders bill in this session to increase 
LIHEAP. 

Mr. LEVIN. Mr. President, by now, 
all Americans are well aware of the 
record-high gas prices that have rever- 
berated through our economy, hitting 
pocketbooks and inflating the price of 
everything from food to manufactured 
goods. An issue that receives far less 
attention, however, is the ever-increas- 
ing price of utilities for home heating 
and cooling. During the next 2 years 
alone, the Energy Information Admin- 
istration, EIA, estimates that utility 
costs will increase substantially. In 
2008 and 2009, average residential elec- 
tricity prices are projected to increase 
by 5.2 percent and 9.8 percent, respec- 
tively, while natural gas will increase 
by 16 percent and 34 percent. Home 
heating oil is projected to soar by an 
astounding 63 percent in 2009 alone. 

During these difficult economic 
times, no one has been more adversely 
affected by high energy prices than 
low-income households and the unem- 
ployed, who have been hit with the 
double whammy of paying for sky- 
rocketing gas prices and increased 
home heating and cooling bills at the 
same time. Since President Bush took 
office, the average price of a gallon of 
gasoline has nearly tripled, and resi- 
dential energy prices have shot upward 
by astounding amounts, financially 
crippling lower income households, 
forcing many of them to choose wheth- 
er to pay for essential food and medi- 
cine, or to keep the heat on during the 
dead of winter. In my home State of 
Michigan, my constituents are worried 
about how they will pay for natural 
gas, home heating oil and propane for 
the upcoming winter. 

That is why increased funding for the 
Low-Income Home Energy Assistance 
Program, LIHEAP, is critical. LIHEAP 
was created in 1981 to help low-income 
families, elderly individuals on a fixed 
income and the unemployed pay their 
energy bills. Even before recent and 
projected increases in energy prices, 
my home State of Michigan—like other 
States—started off with less funding in 
this fiscal year than was required to 
meet the need. There have been signifi- 
cant efforts over the last couple of 
years to provide full funding for the 
LIHEAP program—consistent with 
that authorized by the Energy Policy 
Act of 2005—but these efforts have been 
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thwarted by an administration unwill- 
ing to support this program at the nec- 
essary level. 

The bill before the Senate—the Warm 
in Winter and Cool in Summer Act, S. 
3186—would significantly strengthen 
LIHEAP. These additional emergency 
funds would go a long way toward pro- 
viding households with the necessary 
assistance in dealing with soaring en- 
ergy costs. I am an original cosponsor 
of this critical legislation, and I am 
pleased to support it. I look forward to 
its swift enactment into law. 

Mr. LEAHY. Mr. President, I rise in 
support of S. 3186, the Warm in Winter 
and Cool in Summer Act. As an origi- 
nal cosponsor of this important legisla- 
tion that nearly doubles funding for 
the Low-Income Home Energy Assist- 
ance Program, LIHEAP, I urge my col- 
leagues to support the motion to in- 
voke cloture. 

While we are currently in the middle 
of summer, every Vermonter knows 
that winter isn’t far off. Families in 
cold-weather States, like Vermont, 
who were able to pay this past winter’s 
bill, are already preparing for next win- 
ter and they are finding the costs of 
home heating to be out of reach. 

In its most recent ‘‘Short-Term En- 
ergy Outlook,” the Department of En- 
ergy predicted that the cost of home 
heating oil will increase more than 41 
percent from the fourth quarter of 2007 
to the fourth quarter of 2008. This in- 
crease comes on top of the 162-percent 
increase in heating oil prices that has 
occurred since President Bush took of- 
fice. 

Many of our neediest neighbors will 
need Federal and State assistance in 
order to fill their fuel tanks. There is 
currently $120 million in LIHEAP 
emergency funds that Congress has ap- 
propriated and the President could re- 
lease tomorrow. Unfortunately, so far 
he has refused to do so. 

I have passed an amendment that 
would require the President to release 
the $120 million in emergency LIHEAP 
funding. Yet clearly more funding is 
needed. 

The skyrocketing price of home heat- 
ing oil, propane, Kerosene, natural gas 
and electricity is stretching the house- 
hold budgets of millions of families 
with children, senior citizens on fixed 
incomes and persons with disabilities 
beyond the breaking point. 

More LIHEAP assistance is urgently 
needed. This legislation will provide an 
additional $2.5 billion for LIHEAP. 
With the current oil prices, the average 
LIHEAP grant only pays for 18 percent 
of the total cost of heating a home 
with heating oil in the winter; 21 per- 
cent of residential propane costs; 41 
percent of natural gas costs; and 43 per- 
cent of electricity costs. 

This legislation is a moral impera- 
tive. People without adequate heat are 
vulnerable to illness. And people strug- 
gling to pay the heating bills may be 
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tempted to skimp on medicines and 
even food. No one should have to 
choose between heating and eating. 

I hope my colleagues in the Senate 
will join us in supporting this bill im- 
mediately and the President will sign 
it as soon as possible. 

CLOTURE MOTION 


The PRESIDING OFFICER. Under 
the previous order, and pursuant to 
rule XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will state. 

The bill clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 835, S. 3186, a bill to 
provide for the Low-Income Home Energy 
Assistance Program. 

Harry Reid, Bernard Sanders, Barbara A. 
Mikulski, Charles E. Schumer, Chris- 
topher J. Dodd, Debbie Stabenow, 
Maria Cantwell, Byron L. Dorgan, 
Richard Durbin, Patrick J. Leahy, 
Patty Murray, John F. Kerry, Kent 
Conrad, Benjamin L. Cardin, Jack 
Reed, Jon Tester, Thomas R. Carper, 
Joseph R. Biden, Jr. 

The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
proceed to S. 3186, a bill to provide 
funding for the Low-Income Home En- 
ergy Assistance Program, and for other 
purposes, shall be brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from Iowa (Mr. HARKIN), the 
Senator from Hawaii (Mr. INOUYE), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Washington 
(Mrs. MURRAY), and the Senator from 
Illinois (Mr. OBAMA) are necessarily ab- 
sent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Colorado (Mr. ALLARD), the Senator 
from Missouri (Mr. BOND), the Senator 
from Kentucky (Mr. BUNNING), the Sen- 
ator from North Carolina (Mr. BURR), 
the Senator from North Carolina (Mrs. 
DOLE), the Senator from South Caro- 
lina (Mr. GRAHAM), the Senator from 
Oklahoma (Mr. INHOFE), the Senator 
from Georgia (Mr. ISAKSON), the Sen- 
ator from Arizona (Mr. MCCAIN), and 
the Senator from Virginia (Mr. WAR- 
NER). 

Further, if present and voting the 
Senator from Kentucky (Mr. BUNNING) 
would have voted “nay.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 50, 
nays 35, as follows: 
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[Rollcall Vote No. 187 Leg.] 


YEAS—50 

Akaka Dorgan Nelson (FL) 
Baucus Durbin Nelson (NE) 
Bayh Feingold Pryor 
Biden Feinstein Reed 
Bingaman Johnson Rockefeller 
Boxer Kerry Salazar 
Brown Klobuchar Sanders 
Byrd Kohl 
Cantwell Landrieu Sorimar 

h Smith 
Cardin Lautenberg 

Snowe 
Carper Leahy Stabonow 
Casey Levin 
Clinton Lieberman Sununu 
Coleman Lincoln Tester 
Collins McCaskill Webb 
Conrad Menendez Whitehouse 
Dodd Mikulski Wyden 
NAYS—85 
Alexander Domenici Murkowski 
Barrasso Ensign Reid 
Bennett Enzi Roberts 
Brownback Grassley Sessions 
Chambliss Gregg Shelby 
Coburn Hagel Specter 
Cochran Hatch Stevens 
Corker Hutchison Thune 
Cornyn Kyl Vitter 
Craig Lugar 1 7 j 
3 Voinovich 
Crapo Martinez ji 
DeMint McConnell Wicker 
NOT VOTING—15 

Allard Graham Kennedy 
Bond Harkin McCain 
Bunning Inhofe Murray 
Burr Inouye Obama 
Dole Isakson Warner 


The PRESIDING OFFICER. On this 
vote, the yeas are 50, the nays are 35. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

The majority leader is recognized. 

Mr. REID. Mr. President, I enter a 
motion to reconsider the vote by which 
the motion to invoke cloture was not 
invoked on the motion to proceed to 8. 
3186. 

The PRESIDING OFFICER. The mo- 
tion is entered. 

Mr. REID. I now withdraw the mo- 
tion to proceed to S. 3186. 

The PRESIDING OFFICER. The mo- 
tion is withdrawn. 

Mr. HATCH. Mr. President, the Sen- 
ate has voted on a motion to proceed to 
a vote on S. 3186, a bill to provide fund- 
ing for the Low-Income Home Energy 
Assistance Program, or LIHEAP. I 
have a long history of supporting the 
LIHEAP program and have voted for 
almost every increase in the program 
that has been proposed in Congress. 

This vote was different. It was not a 
vote about making sure our low income 
citizens have the heating and cooling 
assistance they need because they al- 
ready do under the existing program. 
There is $100 million still left in the 
program, and most of that money was 
for heating last winter. So what’s the 
emergency here? On top of the existing 
surplus in the program, the program 
will also be fully funded for the coming 
winter when we pass a continuing reso- 
lution which will keep all the govern- 
ment programs running at the level 
they were funded last year. So let’s not 
pretend that LIHEAP is not in place or 
that it won’t be funded for the coming 
year. 
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Each year the Congress appropriates 
the Government funding needs through 
18 appropriations bills. Each bill is 
handled by separate subcommittees of 
the full Senate Committee on Appro- 
priations. I applaud the Appropriations 
Committee and its subcommittees, be- 
cause they have done a good job of pre- 
paring and marking up their various 
appropriations bills. 

But there’s just one problem. Our 
majority leader has announced that we 
will not be passing any of those bills 
this year, and instead will be passing 
the continuing resolution I just re- 
ferred to. Why this announcement? 
Why can’t we pass any appropriations 
bills this year? Well, I can tell you Mr. 
President that the Republicans have 
many amendments prepared for those 
bills that would allow our Nation to 
produce more domestic oil, but the 
anti-oil extremists calling the shots in 
the Democrat Party cannot allow votes 
on finding more oil because they know 
such votes would succeed. 

Unfortunately for the Democrat 
Party, the poor are beginning to wake 
up that the liberals they have always 
looked to are behind the war on the 
poor. By war on the poor I refer to the 
movement by the anti-oil extremists to 
close off every good domestic oil re- 
source, which is a direct cause of the 
high energy prices Americans face. 

Democrats in Congress have been 
forced to choose between the very well 
funded extreme anti-oil interests and 
the poor because on energy prices there 
is no compromise between the two. The 
Democrats have begun to recognize the 
position they are in, and were trying to 
have it both ways with this vote. 

Let’s be honest about why the Senate 
brought up this amendment. It is be- 
cause the Democrats are trying to 
please the anti-oil extremists by not 
allowing any votes on oil drilling or on 
appropriations bills. At the same time 
the Democrats must pretend that they 
haven’t really sold out the poor by 
their policies that force high gas 
prices. 

I am not inclined to play their polit- 
ical game and support their effort to 
shift the debate away from unlocking 
our nation’s energy potential. And I 
particularly was not inclined to sup- 
port this vote, because the proposal 
busted the budget without providing 
any additional benefit to LIHEAP. 


EE 


ADVANCING AMERICA’S PRIOR- 
ITIES ACT—MOTION TO PROCEED 
CLOTURE MOTION 

Mr. REID. Mr. President, I move to 
proceed to Calendar No. 894, S. 3297. 
With that, I send a cloture motion to 
the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 
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CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 894, S. 3297, the Ad- 
vancing America’s Priorities Act. 

Harry Reid, Jon Tester, Carl Levin, 
Christopher J. Dodd, Maria Cantwell, 
Benjamin L. Cardin, Daniel K. Inouye, 
Hillary Rodham Clinton, Kent Conrad, 
Bernard Sanders, Patty Murray, 
Debbie Stabenow, Ron Wyden, Patrick 
J. Leahy, Max Baucus, Dianne Fein- 
stein, Richard Durbin, Robert Menen- 
dez, Sherrod Brown. 

Mr. REID. Mr. President, pursuant to 
rule XLIV of the Standing Rules of the 
Senate, I hereby certify that, to the 
best of my knowledge and belief based 
upon information provided to me by 
the committees of jurisdiction, S. 3297 
does not contain any congressionally 
directed spending item, limited tax 
benefit, or limited tariff benefit, as 
those terms are defined in rule XLIV. 

There are no tax or tariff provisions 
in the bill whatsoever. Nor do I believe 
the bill contains any ‘‘congressionally 
directed spending items’’ which rule 
XLIV defines as ‘‘a provision or report 
language included primarily at the re- 
quest of a Senator providing, author- 
izing, or recommending a specific 
amount of discretionary budget au- 
thority, credit authority, or other 
spending authority for a contract, 
loan, loan guarantee, grant, loan au- 
thority, or other expenditure with or 
to an entity, or targeted to a specific 
State, locality or Congressional dis- 
trict, other than through a statutory 
or administrative formula-driven or 
competitive award process.” 

To clear up any misconceptions, the 
bill provides only authorizations—en- 
actment of the bills would have no ef- 
fect on the Federal budget deficit or 
debt. As the nonpartisan CBO stated in 
a letter regarding S. 3297, “By them- 
selves—that is, in the absence of subse- 
quent legislation—those authorizations 
[in S. 3297] do not cause changes in 
Federal spending or revenues.” I wish 
to ask that a copy of this and a related 
CBO letter be printed in the RECORD. 

As a formal matter, no provision of 
S. 3297 could qualify as a congression- 
ally directed spending item under rule 
XLIV because no provision was added 
“primarily at the request of a Sen- 
ator.’’ S. 3297 is a compilation of bills 
identified by my staff as meeting the 
following criteria: No. 1. the other 
Chamber has approved companion leg- 
islation; No. 2. the Senate committee 
of jurisdiction supports the bill, e.g., 
by approving it in Committee, by as- 
senting to a ‘‘hotline,’’ et cetera; No. 3. 
the bill has broad bipartisan support, 
and No. 4, to the best of our knowledge 
the only impediment to enacting the 
bill was the obstruction of a single 
Member of the Senate. Bills were in- 
cluded in the package because they 
met these criteria, not ‘‘primarily at 
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the request of a Senator.” That is, with 
one exception noted below, if a bill sat- 
isfied these criteria, it was included in 
the package regardless of whether a 
Senator requested its inclusion, and if 
it did not satisfy these criteria, it was 
not included regardless of whether a 
Senator requested its inclusion. 

The only item in the package that 
does not meet all of these criteria is 
the Prenatally and Postnatally Diag- 
nosed Conditions Awareness Act, S. 
1810, introduced by Senator BROWNBACK 
and cosponsored by Senator KENNEDY, 
because it has not yet been passed by 
the House. Senator BROWNBACK re- 
quested inclusion of the provision in 
the package, Senator KENNEDY sup- 
ported the bill, and it apparently has 
broad bipartisan support. No provision 
of that act could be considered a con- 
gressionally directed spending item, 
limited tax benefit, or limited tariff 
benefit. 

But because the spirit of trans- 
parency underlying rule XLIV is not 
served by such a formal approach, my 
staff asked the committees of jurisdic- 
tion to identify any item that might be 
considered a congressionally directed 
spending item in the respective bills as 
considered by committee. Each com- 
mittee indicated that it did not believe 
any item included in S. 3297 within its 
respective jurisdiction meets the defi- 
nition of a congressionally directed 
spending item. 

The Advancing America’s Priorities 
Act includes many important bills, in- 
cluding the following: a bill to promote 
research into and better care for those 
suffering from Lou Gehrig’s disease; a 
bill to promote research into and bet- 
ter care for Americans suffering paral- 
ysis, a healthcare problem all too prev- 
alent among our brave veterans; a bill 
to promote research into and better 
care for individuals who suffer strokes; 
a bill to promote research into and 
awareness of postpartum depression; 
several bills to protect children from 
exploitation and to crack down on 
child pornography; several bills to re- 
authorize successful U.S. foreign policy 
programs; a bill to promote the safety 
of families enjoying America’s beaches; 
a bill to help increase the availability 
of broadband throughout the United 
States; several bills to improve our un- 
derstanding of the oceans; and a bill to 
promote investments in mitigating 
risks before a disaster strikes, saving 
the Federal and State governments 
money in the long run. 

To avoid specious arguments that 
distract from the substance of these 
important bills, and in the interest of 
the broadest possible transparency, I 
provide here information about each of 
the items that even might be alleged to 
be a congressionally directed spending 
item. 

One subtitle in the bill, title VI, sub- 
title A, authorizes $1.5 billion in fund- 
ing for capital investments and preven- 
tive maintenance projects for the 


16574 


Washington Metropolitan Area Transit 
Authority, an authority established 
pursuant to a compact provided for 
under Federal law. Over 40 percent of 
the Washington Metro ridership con- 
sists of Federal employees. The Gov- 
ernment relies upon Metro for trans- 
porting the millions of tourists who 
visit the Nation’s Capital each year, 
for special events, and for evacuation 
planning. Since the Metro was first 
built, the Federal Government has 
made capital investments in the Metro 
on three separate occasions: 1969, 1980, 
and 1990. Apparently, a Republican 
Senator is claiming this subtitle con- 
stitutes an ‘‘earmark.’’ Assuming that 
the term “earmark” is intended to be 
synonymous with ‘‘congressionally di- 
rected spending item,” this claim ap- 
pears to be inaccurate. Under this the- 
ory of what constitutes a ‘‘congression- 
ally directed spending item,’’ nearly 
every authorization or appropriation 
relating to an entity within the gov- 
ernment of Washington, DC, would be 
considered an earmark. The House did 
not consider the legislation to contain 
an earmark under equivalent House 
rules. Senators MIKULSKI, WARNER, 
CARDIN, and WEBB sent a letter sup- 
porting inclusion of this provision in 
the package. It was included because it 
satisfied the criteria noted above. 

Another item in the bill, title VII, 
authorizes $12 million for the Smithso- 
nian Institution to construct a green- 
house facility at its museum support 
facility in Suitland, MD. The lease on 
the greenhouse currently used by the 
Smithsonian Institution expires next 
May. If the Smithsonian Institution 
does not obtain a new greenhouse facil- 
ity, it will have to find a way to dis- 
pose of the scientifically important Na- 
tional Orchid Collection, over 11,000 or- 
chids, many of which are extinct or 
threatened in the wild. Further, the 
greenhouse is important to the historic 
gardens surrounding the Smithsonian 
Museums. The provision would not ap- 
pear to meet the definition of a con- 
gressionally directed spending item in 
any event because it is a House-origi- 
nated item, the House committee noted 
that the legislation was requested by 
the Smithsonian Institution—the au- 
thorization is directed to a Federal 
trust instrumentality, and money ap- 
propriated under the provision would 
be spent under a competitive bidding 
process. The House committee of juris- 
diction stated that it was unclear 
whether the provision met the defini- 
tion of a ‘‘congressional earmark” 
under equivalent House rules. Senators 
DODD and LEAHY expressed their sup- 
port for including the provision in the 
package. It was included because it sat- 
isfied the criteria noted above. 

One bill in the package—title V, sub- 
title B, part II, subpart B—authorizes 
funding for the National Oceanic and 
Atmospheric Administration, NOAA, 
to advance undersea technology 
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through the National Institute for Un- 
dersea Science and Technology. This 
technology supports NOAA’s Undersea 
Research Program’s, NURP’s, regional 
centers. The National Institute for Un- 
dersea Science and Technology was es- 
tablished in 2002 at the University of 
Mississippi—Oxford, MS—and the Uni- 
versity of Southern Mississippi—Sten- 
nis Space Center, MS—in partnership 
with NURP’s. The National Technology 
Institute and undersea regional centers 
undergo periodic external review. Ac- 
cording to the best information avail- 
able to me, funds under the provision 
would be administered through a com- 
petitive award process, and therefore 
this provision would not appear to con- 
stitute a congressionally directed 
spending item. A similar provision in a 
House companion bill was not treated 
as an earmark under equivalent House 
rules. According to the best informa- 
tion available to me, Senator COCHRAN 
requested inclusion of the provision in 
the original committee-passed bill. The 
part of the bill in which the provision 
is located was not included in the pack- 
age at the request of a Senator; it was 
included because it satisfied the cri- 
teria noted above. 

Finally, another item in the bill au- 
thorizes $5 million in funding for the 
Museum of the History of Polish Jews, 
Title IV, subtitle F. This provision 
would not appear to meet the Rule 
XLIV definition of ‘‘congressionally di- 
rected spending item” as it is a House- 
originated item, there is no indication 
that the House treated it as containing 
an earmark under equivalent House 
rules, and it is clear that support for 
the provision is based on widespread 
agreement with the policy underlying 
it, not parochial interests—the House 
bill passed the House of Representa- 
tives by a vote of 407 to 13. The provi- 
sion was not included at the request of 
a Senator; it was included because it 
satisfied the criteria noted above. 

Mr. President, I ask unanimous con- 
sent to have the two letters to which I 
referred printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD as follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, July 25, 2008. 
Hon. HARRY REID, 
Majority Leader, 
U.S. Senate, Washington, DC. 

DEAR MR. LEADER: The Congressional 
Budget Office has reviewed S. 3297, a bill to 
advance America’s priorities, as introduced 
on July 22, 2008. The bill includes numerous 
provisions that would affect health care, 
criminal statutes, laws to protect wildlife 
and the environment, international aid pro- 
grams, efforts to promote commerce, ocean 
research, and other government programs. 

Most of the bill’s provisions would specifi- 
cally or implicitly authorize increased ap- 
propriations for purposes specified in the 
bill. By themselves—that is, in the absence 
of subsequent legislation—those authoriza- 
tions do not cause changes in federal spend- 
ing or revenues. 
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Although CBO has not completed a com- 
prehensive review of S. 3297, we have pre- 
viously prepared cost estimates for numer- 
ous pieces of legislation that are similar or 
identical to most of the major provisions in 
this bill. Based on those previous estimates 
and on a preliminary review of S. 3297, CBO 
estimates that, in total, the bill would au- 
thorize the appropriation of approximately 
$10 billion over the 2009-2013 period. CBO es- 
timates that, if those sums are appropriated 
in future legislation, implementing the bill 
would cost about $8 billion over the 2009-2013 
period. 

Some provisions of S. 3297 would establish 
new federal crimes. Because those pros- 
ecuted and convicted under S. 3297 could be 
subject to criminal fines, the federal govern- 
ment might collect additional fines if the 
legislation is enacted. Criminal fines are re- 
corded as revenues, then deposited in the 
Crime Victims Fund, and later spent. CBO 
expects that any additional revenues and di- 
rect spending would not be significant be- 
cause of the relatively small number of cases 
affected. 

S. 3297 contains no intergovernmental 
mandates as defined in the Unfunded Man- 
dates Reform Act (UMRA). The bill would 
impose a private-sector mandate on certain 
entities that handle nonhuman primates, but 
CBO expects that the cost of the mandate 
would fall well below the annual threshold 
established in UMRA for private-sector man- 
dates ($136 million in 2008, adjusted for infla- 
tion). 

If you wish any further details, we will be 
pleased to provide them. The CBO staff con- 
tact is Kim Cawley. 

Sincerely, 
PETER R. ORSZAG, 
Director. 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, July 25, 2008. 
Hon. KENT CONRAD, 
Chairman, Committee on the Budget, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: This letter responds 
to the questions you posed on July 17, 2008, 
about the impact on the federal budget from 
enacting legislation that authorizes future 
appropriations but does not affect direct 
spending or revenues. Consequently, this let- 
ter does not address legislation that would 
permit agencies to incur obligations in ad- 
vance of appropriations (for example, legisla- 
tion providing new contract authority). 

Question #1: Does an authorization of fu- 
ture appropriations provide the authority for 
federal programs or agencies to incur obliga- 
tions and make payments from the Treas- 
ury? 

Answer: No. A simple authorization of ap- 
propriations does not provide an agency with 
the authority to incur obligations or make 
payments from the Treasury. 

Question #2: Can an agency or program 
spend money without the authority from 
Congress to incur obligations and make pay- 
ments from the Treasury? 

Answer: No. An agency is not allowed to 
spend money without the proper authority 
from Congress to incur obligations. (See 31 
U.S.C. §1341, which outlines limitations on 
expending and obligating funds by officers 
and employees of the United States Govern- 
ment.) 

Question #3: Even if legislation authorizes 
appropriations for a program, isn’t it the 
case that a subsequent act of Congress is re- 
quired before an agency can spend money 
pursuant to the authorization? 
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Answer: Yes. For discretionary programs 
created through an authorization, the au- 
thority to incur obligations is usually pro- 
vided in a subsequent appropriations act. An 
agency must have such an appropriation be- 
fore it can incur obligations. (Legislation 
other than appropriation acts that provides 
such authority is shown as increasing direct 
spending.) 

Question #4: If no new spending can occur 
under the authorizing legislation, does it 
have the effect of increasing the federal def- 
icit and/or reducing the federal surplus? 

Answer: No. An authorization of appropria- 
tions, by itself, does not increase federal 
deficits or decrease surpluses. However, any 
subsequent appropriation to fund the author- 
ized activity would affect the federal budget. 

Question #5: Would CBO’s projection of fed- 
eral debt change as a result of enacting legis- 
lation that only authorizes future appropria- 
tions? Is it not correct that the agency’s pro- 
jection of future debt would be identical both 
before and after the enactment of such legis- 
lation? 

Answer: Enacting legislation that only au- 
thorizes future appropriations would not re- 
sult in an increase in CBO’s projection of fed- 
eral debt under its baseline assumptions. 

I hope this information is useful to you. 

Sincerely, 
PETER R. ORSZAG, 
Director. 

Mr. WEBB. Mr. President, I do not 
believe that the provisions of title VI, 
subtitle A of S. 3297 corresponding to 
the National Capital Transportation 
Amendments Act constitute a ‘‘con- 
gressionally directed spending item.” 
However, out of an abundance of cau- 
tion and after discussions with the 
Senate Select Committee on Ethics, 
and pursuant to my best of under- 
standing of Senate rule XLIV, I certify 
that neither I nor my immediate fam- 
ily has a pecuniary interest in the pro- 
visions of title VI, subtitle A of S. 3297, 
consistent with the requirements of 
paragraph 9 of rule XLIV of the Stand- 
ing Rules of the Senate. 

Mr. CARDIN. Mr. President, I do not 
believe that the provisions of title VI, 
subtitle A of S. 3297, corresponding to 
the National Capital Transportation 
Amendments Act of 2007, constitute a 
‘“congressionally directed spending 
item,” but out of an abundance of cau- 
tion, I certify that neither I nor my 
immediate family has a pecuniary in- 
terest in the provisions of title VI, sub- 
title A of S. 3297, consistent with the 
requirements of paragraph 9 of rule 
XLIV of the Standing Rules of the Sen- 
ate. 

Ms. MIKULSKI. Mr. President, I rise 
in strong support of the Advancing 
America’s Priorities Act. I do not þe- 
lieve that the provisions of title VI, 
subtitle A of this bill, corresponding to 
the National Capital Transportation 
Amendments Act, constitute a ‘‘con- 
gressionally directed spending item,” 
but out of an abundance of caution, I 
certify that neither I nor my imme- 
diate family has a pecuniary interest 
in the provisions of title VI, subtitle A 
of this bill, consistent with the require- 
ments of paragraph 9 of rule XLIV of 
the Standing Rules of the Senate. 
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Mr. LEAHY. Mr. President, I do not 
believe that the provisions of title VII 
of the Advancing America’s Priorities 
Act, S. 3297, constitute a ‘‘congression- 
ally directed spending item,” as de- 
fined by Public Law 110-81, but out of 
an abundance of caution I certify that 
neither I nor my immediate family has 
a pecuniary interest in the provisions 
of title VII of S. 3297, consistent with 
the requirements of paragraph 9 of 
Rule XLIV of the Standing Rules of the 
Senate. 

Mr. DODD. Mr. President, I rise 
today to thank the majority leader, 
Senator REID, for including in S. 3297, 
the Advancing America’s Priorities 
Act, an important initiative to support 
the horticulture operations of the 
Smithsonian Institution. Without this 
needed support, the Smithsonian Insti- 
tution would not be able to maintain 
or continue the same level of horti- 
culture services it currently provides. 

I additionally want to thank Senator 
FEINSTEIN, chair of the Senate Com- 
mittee on Rules and Administration, 
for her support of this important ini- 
tiative. I would also like to note the 
support for this effort of Senators 
LEAHY and COCHRAN and thank them 
for their work to preserve’ the 
Smithsonian’s many valuable contribu- 
tions. 

I do not believe that the provisions of 
title VII of S. 3297 constitute a ‘‘con- 
gressionally directed spending item,” 
but out of an abundance of caution I 
certify that neither I nor my imme- 
diate family has a pecuniary interest 
in the provisions of title VII of S. 3297, 
consistent with the requirements of 
paragraph 9 of rule XLIV of the Stand- 
ing Rules of the Senate. 

Mr. President, I urge my colleagues 
to support this important and needed 
initiative to support the horticulture 
operations of the Smithsonian Institu- 
tion. 


— 


UNANIMOUS-CONSENT REQUEST— 
S. 294 


The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the Chair lay be- 
fore the Senate a message from the 
House on S. 294, the Passenger Rail In- 
vestment Improvement Act; further, 
that the Senate disagree to the House 
amendment, agree to the request for a 
conference on the disagreeing votes of 
the two Houses, and the Chair be au- 
thorized to authorize conferees on the 
part of the Senate with a ratio 4 to 3. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COBURN. I object. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, there are a 
number of individuals who want to 
speak. I ask consent that the following 
be the order of the Chair: that Senator 
BROWN be recognized for 10 minutes, 
Senator CANTWELL for 1 minute—Sen- 
ators BROWN and CANTWELL for 1 
minute and Senator ENZI for 1 minute. 
How many minutes is that? 

Where I made my mistake is Senator 
CANTWELL needs 4 minutes. So Senator 
BROWN, 10 minutes; Senator CANTWELL, 
4 minutes; Senator ENZI, 1 minute; 
Senator CARPER, 1 minute; and then 
the Senator from Alaska would be 
given 30 minutes to distribute however 
she feels appropriate. This is all as in 
morning business. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Ohio is recognized. 

Mr. BROWN. Mr. President, would 
the Presiding Officer let me know when 
I have 1 minute left, please? 

The PRESIDING OFFICER. The Sen- 
ator will be notified. 


ee 
LIHEAP 


Mr. BROWN. Mr. President, with gas 
prices soaring, the effects are being felt 
all across my State of Ohio. In the last 
year and a half, I have held 110 
roundtables, talking to people in 75 of 
Ohio’s 88 counties, listening to what 
they are telling me about gas prices 
and about other challenges: food prices, 
the cost of energy to heat their 
homes—all of those. School districts in 
Appalachia are contemplating going to 
4-day school weeks just to cut down on 
the amount of gas the buses will use. 
The bicycle police academy in Colum- 
bus is being forced to turn applicants 
away, as community after community 
is looking to put police on bicycles in 
order to keep fuel costs down. Police 
and fire departments across Ohio are 
struggling to keep community services 
going while facing crippling gas prices. 
Our truckers, our farmers, and our 
businesses are struggling and are often 
forced to raise the prices of their goods 
and services. 

This price increase is devastating to 
our poorest populations, who, come 
winter, will be facing a double wham- 
my: trying to pay for gasoline to get to 
work and for either natural gas or 
heating oil to heat their homes. We are 
deep into this energy crisis, and while 
Americans are currently most affected 
at the pump, we cannot forget that 
winter is around the corner. Fuel 
prices are still on the rise. We have 
witnessed a nearly 40 percent rise in 
heating oil already this year. That 
means Americans are going to need all 
the relief they can get this winter. 

When pocketbooks are drained to pay 
heating bills, families are forced too 
often to make very difficult decisions. 
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It is money families can use to put food 
on the table, pay for transportation, 
buy winter coats or other necessities 
for their children. That is why we have 
LIHEAP, which we just voted on and 
which, on basically a party-line vote, 
Republicans oppose. The LIHEAP pro- 
gram is geared toward preventing fami- 
lies from facing this heat-or-eat di- 
lemma. But despite its success, current 
funding levels do not meet its demands. 
That is why LIHEAP is so crucial. It 
would assist the elderly, assist mod- 
erately low-income families, and other 
low-income individuals who already ex- 
perience financial strain as their wages 
remain stagnant but they have higher 
gas prices to get to work, higher food 
prices, and now, when winter comes, 
higher prices to heat their homes. The 
lack of funds to invest in solutions 
with upfront costs and long-term sav- 
ings keeps too many low-income indi- 
viduals in poverty. 

An increase in LIHEAP funding 
would also increase the Weatherization 
Assistance Program, which prevents 
families from wasting energy while 
also providing good-paying jobs. 

In Marietta, a few weeks ago, I met a 
crew of four young men who were 
learning a skill and assisting the elder- 
ly. They were paid $12, $13 an hour, fix- 
ing up homes, weatherizing them, cut- 
ting energy bills for the elderly, for 
low-income elderly residents of Wash- 
ington County. They were saving on 
energy for all of us as energy prices 
keep going up, and they were learning 
this trade and making a difference for 
all of us. 

Given current energy strains and cur- 
rent financial strains Americans have 
already experienced, the time for Con- 
gress to act on LIHEAP is now, before 
Americans get left out in the cold. 


Ee 


HOUSING 


Mr. BROWN. Mr. President, I thank 
the majority leader for bringing the 
housing bill to the Senate today. It was 
met in the past by a filibuster, but the 
good work of Chairman DODD and 
Ranking Member SHELBY and the ma- 
jority leader means we finally have 
housing legislation that will matter to 
Ohioans and matter to Americans. In 
Ohio’s Morgan County, for instance, a 
small rural county in southeast Ohio, 
foreclosures were up 60 percent over 
last year, and the year, obviously, is 
only half over. More than 200 families 
in my State lose their homes every 
day. 

This housing legislation will make a 
difference in helping people stay in 
their homes. It will help communities 
deal with the costs they bear in fixing 
up abandoned homes, sometimes 
knocking down those homes because 
homes that are blighted homes in any 
community cause the value of homes in 
the neighborhood owned by people who 
are paying and keeping up, keeping 
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their houses looking good and paying 
their mortgages—their homes decline 
in value because of the foreclosures in 
their neighborhoods. 

This legislation, in addition to all 
the other things it does, provides help 
to communities to fix up those blighted 
homes, to knock down those that are 
beyond repair, and provides money—as 
has been cosponsored, worked on as- 
siduously by the Presiding Officer, the 
Senator from Pennsylvania—provides 
money for neighborhood counselors so 
they can work out these loans and stay 
in their homes, people who might be 
delinquent but, if they can get a 30- 
year fixed mortgage, are able to stay in 
their homes. 

This is particularly good news this 
week, moving forward on housing legis- 
lation to deal with this crucial problem 
that afflicts so many in our commu- 
nity. 

Every day we delayed has meant 
more families who were not able to re- 
finance their homes through the HOPE 
for Homeowners program. Every day 
we spent slogging through procedural 
hoops meant more communities that 
were unable to keep up with the flood 
of foreclosures they are facing. And 
every day of delay denied help to home- 
buyers that might help stem the slide 
that is hurting everyone. 

This legislation was adopted in the 
Banking Committee by a vote of 19 to 
2, thanks to the leadership of Senator 
DODD and Senator SHELBY. It has the 
support of the overwhelming majority 
of the Senate. 

The bill before us would provide crit- 
ical relief to homeowners and commu- 
nities across the country. By no means 
will it help everyone. Some people just 
took on too big a mortgage. Even with 
a reasonable mortgage, they would be 
unable the home they purchased. Other 
people have encountered trouble—like 
job loss or a divorce—that this legisla- 
tion cannot cure. Still others got 
caught speculating on endlessly rising 
prices. 

But hundreds of thousands of fami- 
lies could afford to stay in their homes 
if they had a fair and stable mortgage, 
one with a reasonable interest rate 
rather than a predatory one, without 
hidden strings or traps that make it 
impossible to pay off. 

These are the families that need our 
help. They may be a minority of the 
people who face foreclosure in the next 
two or three years, but their numbers 
are substantial. 

And every home we do save makes 
this effort worthwhile. Every home we 
save spares a family from the trauma 
of foreclosure. It saves their neighbors 
from the drag that foreclosures have on 
the price of surrounding homes. And it 
saves their towns and cities from the 
increased costs that often stem from 
abandoned buildings. 

Up until this week, President Bush 
planned to veto this legislation. He ar- 
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gued that cities whose neighborhoods 
are being hollowed out by foreclosures 
do not need help from the Federal Gov- 
ernment. I strongly disagree. 

This legislation contains close to $4 
billion that will be allocated to the 
States and towns that have been hard- 
est hit by the foreclosure crisis. Ohio is 
certainly one of these States. By most 
measures it is in the top three to five 
States based on foreclosures, subprime 
loans, and defaults. 

The $4 billion in this legislation 
would be used to provide grants to cit- 
ies and towns across the country to 
deal with vacant properties—ren- 
ovating some and tearing down others. 

Ironically, years ago many cities in 
my home State tried to block preda- 
tory lending in their communities 
since the Federal and State govern- 
ments were standing on the sidelines. 
They were prevented from doing so. 

Many are now taking these lenders to 
court, to try to get some help in clean- 
ing up the damage from a decade of ir- 
responsible lending. Does the President 
really think that the mayors of Ohio 
are going to bail out these very same 
lenders? 

Of course they won’t. What they will 
do is try to reclaim and rebuild their 
neighborhoods. 

In addition to helping Ohio’s cities, 
this legislation will provide vital help 
to homeowners. The HOPE for Home- 
owners Act we are adopting will pro- 
vide hundreds of thousands of families 
the opportunity to refinance their cur- 
rent, unaffordable loans into a fixed 
rate loan at an affordable interest rate. 

This is a voluntary program. It will 
only work if lenders are willing to rec- 
ognize a significant loss on these loans. 
But I hope it will be in the interest of 
many lenders to take a partial loss 
rather than force people needlessly 
into foreclosure. 

This legislation will also modernize 
the FHA loan program so that home- 
owners will have a good alternative to 
the subprime loans that have led to so 
much trouble for so many. 

It will provide some $15 billion in tax 
benefits to help families and shore up 
the housing market. First-time home- 
buyers will be eligible for a refundable 
tax credit to help finance the purchase 
of a home. 

People who do not itemize their taxes 
will be able to claim an additional de- 
duction for property taxes this year. 

And housing agencies will be given 
increased authority to issue tax-ex- 
empt bonds to refinance subprime 
loans, help first-time homebuyers, and 
build low-income rental housing. 

This legislation also provides an ad- 
ditional $180 million in funds for coun- 
seling to help people figure out how to 
stay in their homes. 

This is so important. The changes in 
mortgage finance have been effective 
in spreading risks around the globe, 
but responsibility has followed. 
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Very rarely these days can you go 
downtown to your local bank and re- 
work your mortgage. Borrowers are un- 
derstandably confused and frustrated 
in their efforts to rework their loans. 
The nonprofit counseling agencies in 
Ohio and around the country have per- 
formed a vital service in saving home 
after home. 

Finally, this legislation will 
strengthen the regulation and over- 
sight of Fannie Mae and Freddie Mac. 
They play a critical role in our econ- 
omy. Today they hold or guarantee 
some $5 trillion in mortgages. With the 
weakness in the credit markets, they 
are providing important liquidity to 
the housing market. 

Treasury Secretary Paulson came be- 
fore the Banking Committee a week 
and a half ago and made the case for 
providing extraordinary power to the 
executive branch to backstop Fannie 
Mae and Freddie Mac. This legislation 
provides it to him and his successor for 
the next 18 months. 

I hope the market stabilizes over the 
months ahead and the regulatory 
changes we have put in place will en- 
sure that the Treasury Secretary never 
has to utilize the power given to him. 
It can only be exercised if taxpayers 
are first in line to be paid back and the 
financial consequences of inaction 
would be worse than intervention. 

We don’t know what the months 
ahead will bring, but we do know that 
we cannot stand by and watch any 
longer. 

I regret that it has taken so long for 
the Government to act—regulators, 
State government, and Congress. But 
at long last we are about to take ac- 
tion, and for that I am grateful. 

The PRESIDING OFFICER. The Sen- 
ator from Washington State. 


EE 
HONORING DAVE NIEHAUS 


Ms. CANTWELL. Mr. President, I 
know many of my colleagues are here 
to talk about important issues of the 
day we are voting on here on the Sen- 
ate floor. But I rise with a point of 
pride and personal privilege to talk 
about a great moment for the Pacific 
Northwest; that is tomorrow’s induc- 
tion into the Baseball Hall of Fame of 
Dave Niehaus, our broadcaster. 

For 32 years, Dave has been the voice 
of the Seattle Mariners and he has been 
broadcasting in that broadcast booth 
from the team’s first game in 1977. 
Next year will be his 5,000th Mariners 
game, which in and of itself is an in- 
credible milestone. 

I know everybody who is a baseball 
fan, not only in the Northwest but all 
throughout the country, knows that 
when someone has that unique position 
of calling a baseball game he does 
breathe life into each inning regardless 
of the score. 

Many people new to the Northwest 
may not realize that in the late 1990s, 
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up until that period, most of the Mar- 
iner games were only on the radio. For 
a good part of the team’s history, let’s 
say our team was struggling. 

It took the Mariners 15 seasons to 
break .500 baseball. But yet the radio 
ratings were always strong and people 
kept tuning in, and that is because the 
voice of Dave Niehaus and his approach 
to the game kept the fans listening. 

Like so many of the 33 broadcasters 
who are enshrined before him in Coop- 
erstown, he found a way to make each 
game a treat for the fans to listen to. 
In 2007, the Seattle Times called him 
“the voice of summer in Seattle.” I 
could not agree more. 

Dave also made a brief bit of history 
by doing the first play by play of a 
baseball game live on the Internet in 
September of 1995 when the Mariners 
and the Yankees played. So baseball 
came into cyberspace and everybody 
around the world got to hear some of 
Dave Niehaus’s great phrases such as 
“swung and belted” and ‘‘get the mus- 
tard and rye bread, grandma, because 
it’s grand salami time.” 

And for the fans, we do consider Dave 
part of the team. In fact, in 1999 the 
Mariners chose to honor Dave Niehaus 
by having him throw out the ceremo- 
nial first pitch at the opening of our 
new stadium, something that is the 
pride of the Northwest, Safeco Field 
which was opened in 1999. 

Dave was there behind the micro- 
phone in the 1995 season, the ‘‘refuse to 
lose season.” It was an exciting time in 
the Northwest. He called the exciting 
one-game playoff with the Angels. 
After the game, many of the fans 
cheered him as much as they cheered 
the players. 

Dave was also behind the microphone 
for what is called the ‘‘famous double,” 
the most memorable moment in Se- 
attle Mariners sports history. It was 
the deciding game of the 1995 playoffs 
against the Yankees, and in the bottom 
of the 11th inning, Edgar Martinez hit 
a double that became Dave’s favorite 
call of his entire career, as Ken Griffey, 
Jr. scored from first base, winning the 
series. 

Once again, I congratulate Dave 
Niehaus in winning the 2008 Ford C. 
Frick Award for excellence in baseball 
broadcasting and his introduction into 
Cooperstown. Dave’s signature call of 
“my, oh, my,” now will join the ranks 
of Harry Caray’s ‘‘holy cow,” Mel Al- 
len’s “going, going, gone” and Vin 
Scully’s “I can’t believe it.” 

Finally I wish to say, because this is 
a point of personal privilege for me, 
that I hope somewhere in 2010, I might 
be standing in this very same spot with 
the opportunity to congratulate Edgar 
Martinez in being enshrined in the Hall 
of Fame. 

Edgar’s achievements are many: He 
is a two-time American League batting 
champion, a seven-time All-Star, a ca- 
reer .312 hitter, including seven con- 
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secutive seasons of hitting above .300 
from 1995 to 2001. And of the 164 hitters 
in the Hall of Fame, Edgar’s on-base 
percentage of .418 would rank him 18th. 

I say this because in the Northwest, 
sometimes we do not get all the atten- 
tion. Being in a different time zone, 
people do not see all of the accomplish- 
ments. But we are here to congratulate 
Dave Niehaus and hope for the best, 
that another Seattle Mariner will be 
added to the ranks of Cooperstown 
sometime soon. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 


EE 


NATIONAL DAY OF THE AMERICAN 
COWBOY 


Mr. ENZI. Mr. President, I want to 
take this moment to remind everybody 
that today is National Day of the 
American Cowboy as designated by 
Congress. I was hoping to be at Chey- 
enne Frontier Days to make that an- 
nouncement today, along with my fel- 
low Senator, Mr. BARRASSO, but our 
votes make that virtually impossible. 

There will be a huge celebration 
there at Cheyenne Frontier Days, 
which is the daddy of them all, the 
first rodeo, the biggest rodeo, but at 
rodeos all over the country and on 
ranches all across the country, we will 
be recognizing the hard work and 
strong ethics of the American cowboy. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 


Ee 


VOTE EXPLANATION 


Mr. CARPER. Mr. President, I was 
hosting a home ownership fair in Wil- 
mington, DE, that kicked off at 6 
o’clock this morning. I ran into con- 
struction on J-95, ran into construction 
on New York Avenue, and arrived right 
at the end and missed the first vote. 

On rollcall vote 186, I ask unanimous 
consent that the RECORD indicate that 
had I been present, I would have voted 
“yes.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


HOUSING 


Mr. CARPER. The Nation has gone 
through a housing bubble over the last 
year or two. Housing values have gone 
up in a way that are unsustainable. We 
have now seen the collapse of the bub- 
ble. As we eventually move our way to- 
ward a stabilizing of housing prices, 
with this housing legislation to make 
sure that when we do reach the bottom, 
prices stabilize, and there is enough 
confidence on the part of people who 
are renting houses today, people who 
would like to be homeowners, that 
they can move in, they will have a 
mortgage mechanism that still works, 
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they will have a housing finance oper- 
ation that still works, and we will be 
able to get this economy moving again. 

The legislation we have adopted pro- 
vides for stabilizing Fannie Mae and 
Freddie Mac, makes sure we have a 
strong independent regulator for them, 
brings the FHA into the 21st century 
and streamlines it, provides for hous- 
ing counselors. It does a whole lot of 
good things. 

I commend everyone who has had a 
hand in working in that, including the 
Presiding Officer, and say that I am de- 
lighted it has passed and the President 
is going to sign it into law. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Ms. MURKOWSKI. Mr. President, 
under the previous unanimous consent 
order, I believe the Republicans have 30 
minutes under our control. 

I yield to the Senator from Ten- 
nessee. 

Mr. ALEXANDER. Mr. President, I 
thank the Senator from Alaska. 

I ask unanimous consent, if it has 
not been asked already, that we con- 
duct the next 30 minutes as in a col- 
loquy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
ENERGY 


Mr. ALEXANDER. Mr. President, a 
week ago yesterday the Democratic 
leader brought to the floor an energy 
bill. It was limited to speculation. But 
we welcomed that, we on the Repub- 
lican side. I think the American people 
welcomed it, because the most impor- 
tant issue facing our country is $4 gas- 
oline. 

We are sending billions of dollars 
overseas to people, many of whom are 
trying to kill us by bankrolling terror- 
ists. We are emptying our pockets to 
buy gasoline. I have e-mails and let- 
ters, as all Senators do—in my case 
from Tennesseans—from Marines who 
come home and do not have the money 
to take a family vacation, and from 
moms who are losing their jobs because 
they cannot afford to commute. 

So we welcomed the Democratic 
leader’s bringing to the floor a week 
from yesterday the speculation bill. 
What we want to do in this 30 minutes 
is let the American people know what 
we could have accomplished in this last 
week if only the Democratic leader 
would have allowed a full and open de- 
bate on gas prices, including proposals 
to both find more and use less. 

You hear a lot of words here on the 
floor. I couldn’t believe what I was 
hearing a few minutes ago. I thought I 
must be in the United Nations without 
translators, because, I mean, what the 
Democratic leader says he said is not 
what any of us heard him say. 

What we heard him say, when we 
asked to say: Let us bring up gas 
prices, let us talk about the real prob- 
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lems, let us talk about speculation, let 
us talk about supply, let us talk about 
demand, let us debate, let us vote, we 
have said: Let’s come to some agree- 
ment about a number of amendments 
on each side. Limit them to energy, 
limit the amount of time, vote on 
them, see if we can take a serious step 
toward dealing with $4 gasoline. 

What we have said is we want to find 
more and use less. Now, why do we say 
that? Because the whole problem of $4 
gasoline boils down to a couple of 
things: the expected increased demand 
for gasoline worldwide, especially in 
places like China and India where peo- 
ple are becoming richer and driving 
more cars; and the decreased supply. 

The United States can make a sig- 
nificant contribution to both demand 
and supply. Finding more is the way 
you deal with supply; using less is the 
way you deal with demand. So we of- 
fered one amendment that 44 senators 
agreed with that said: Let us do off- 
shore drilling for oil and gas. Now, 85 
percent of the area that should be 
available to offshore drilling is not 
available because of a congressional 
law. We said: Let’s give States the op- 
tion to do that. 

Secondly, we said: Let’s take off the 
moratorium on oil shale in the western 
States, and proceed in an environ- 
mentally sound way to find more oil. 
Doing those two things over time, the 
Department of Interior has said, would 
increase by one-third United States oil 
production. 

On the other side, we said: Let’s use 
less by making commonplace plug-in 
electric cars and trucks. We have 240 
million cars and trucks in America. We 
use gasoline to run almost all of them. 
That comes from oil. If we instead 
began to use electricity to run those 
cars and trucks, we could cut in half 
the amount of oil we import and we 
could do it without building any new 
powerplants because we have so much 
electricity available at night when we 
are asleep. The powerplants rev down 
and they have got a lot of unused elec- 
tricity. So you could literally, with a 
plug-in electric car, plug it in at night 
for 60 cents—that is your fill-up—and 
drive 30 or 40 miles on your electric 
battery before the gasoline engine 
kicks in, in your hybrid car. 

This is no far-fetched idea. Nissan, 
General Motors, Ford, Toyota—all will 
have these cars on the markets. Half of 
our electric power is unused at night. 
So we have got the cars coming, we 
have got the power, all we need is the 
cord. In the Congress we have substan- 
tial agreement across party lines to do 
that. 

We have a variety of other ideas that 
could help us find more and use less. 
For example, we would like to make it 
easier for more nuclear powerplants. 
But on the other side they say no. 

But what we are trying to say is, Mr. 
Democratic Leader, let us come to the 
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floor and do what we could have been 
doing for the last 8 days and try to 
fashion a serious effort at lowering gas- 
oline prices. Start saying yes, we can, 
instead of no, we cannot. 

I see the Senator from Alaska here, 
who is one of the ranking Senators on 
the Energy Committee and one of the 
most knowledgeable on this issue. I 
would ask her: What do you think we 
might have accomplished in these last 
8 days, and what could we still accom- 
plish? 

Ms. MURKOWSKI. I say to my friend, 
the Senator from Tennessee, in terms 
of what is out there, the options are 
enormous. You mentioned a few that 
are part of our legislation, whether it 
is the advancement of nuclear or coal 
to liquids or oil shale or offshore. 

One of the issues we in Alaska be- 
lieve in very strongly, and have great 
public support, not only in the State 
but growing across the country, is the 
recognition, up in an area called 
ANWR, a section of the North Slope 
that is very lucrative in terms of re- 
serves, we have an opportunity to pro- 
vide for this Nation more of a resource 
it desperately needs. 

We need the permission of the Con- 
gress to go ahead and allow for that. So 
we kind of get nailed on the Republican 
side by our colleagues who say: Well, 
all you want to do is drill, drill, drill. 
And ANWR is one example of that. 

I remind my colleagues—and perhaps 
many do not know—I do not know if 
you actually know as well in terms of 
what our legislation or what our 
amendment on opening ANWR would 
provide in terms of not only the re- 
source, 10.5 billion barrels of oil is the 
mean estimate, but what we are look- 
ing to do then with our amendment is 
not take those revenues that come to 
the Federal Treasury, put them in the 
black hole of the Treasury, but we 
want to direct those toward the devel- 
opment of renewable resources, for 
solar power and wind. Eighteen billion 
dollars could be directed toward the ad- 
vancements of those areas. 

Carbon capture and storage tech- 
nology, $30 billion could be directed in 
that area; $50 billion for cellulosic 
biofuels; $15 billion for smart grid elec- 
trical technology. What we are doing 
is, we are taking a resource that we 
desperately need, using those revenues 
to direct them to the next generation 
of energy technology that will allow 
for a level of independence for this Na- 
tion. We know we can’t get from where 
we are now to where we need to be with 
renewables only by wishful thinking. It 
is going to take a strong economy and 
revenues. Let’s help with the revenues 
from a resource like ANWR. Let’s stop 
sending overseas, to countries that are 
not our friends today and will likely 
not be our friends in the future, let’s 
stop sending this incredible transfer of 
wealth. Let’s try to do more here and 
build in a direction where we have 


July 26, 2008 


technologies working for us for the fu- 
ture energy needs of this country. 

We have not been given the oppor- 
tunity to advance such an amendment. 
That is unfortunate for us, unfortunate 
that we are not having a full-fledged 
debate, and unfortunate for the people 
who have been denied this resource for 
some 30 years. 

We opened it. We passed legislation 
once through the Congress, and it was 
vetoed 10 years ago by President Clin- 
ton. If he had not vetoed that, we 
would be seeing a million barrels a day 
coming into this country from the 
north. We want to be able to provide 
that. 

Mr. ALEXANDER. I thank the Sen- 
ator. I see the Senator from South Da- 
kota. No one more vigorously advo- 
cates for the type alternative energy 
that the Senator from Alaska was talk- 
ing about funding research for. The 
Senator from Alaska talked about the 
importance of research for advanced 
biofuels such as cellulosic ethanol. I 
have heard you talk about that before. 
It is a very promising area in addition 
to the ethanol we already produce. 

Mr. THUNE. The Senator has cor- 
rectly identified the problem. We use 
too much energy, and we don’t produce 
enough. The solution to that problem 
is to find more and use less. That is ex- 
actly what we want to be discussing in 
the Senate, how do we increase supply 
and reduce demand in a way that will 
help lower fuel prices for Americans 
who are feeling the brunt of rising gas- 
oline prices and rising oil prices. 

As the Senator from Tennessee 
noted, we have had great success in my 
State with biofuels. We are going to 
eclipse the 1 billion gallon mark this 
year in terms of ethanol production. If 
you couple that with next generation 
biofuels, cellulosic ethanol, there is 
enormous promise and potential for us 
to lessen our dangerous dependence 
upon foreign sources of energy by con- 
verting to biofuels. But having said 
that, I am for ANWR. I have voted for 
ANWR. I have actually been to ANWR 
with the Senator from Alaska. I am ab- 
solutely convinced that we ought to be 
accessing the incredible reserves we 
have there that could lessen our de- 
pendence on foreign energy. 

I am for more domestic supply, 
whether it is oil and gas, biofuels, nu- 
clear, coal to liquid, oil shale. There 
are a lot of good options, none of which 
we are having an opportunity to talk 
about in the Senate because the Demo- 
cratic leader has decided that no 
amendments are going to be allowed. 

We are stuck in the Senate on a Sat- 
urday. The American people are crying 
out for a solution to a big problem. Big 
problems require leadership. We are 
not providing leadership. We are not 
doing what the Senate should be doing, 
and that is working its will for the 
American people. The people I rep- 
resent deserve a vote. They deserve a 
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vote on energy issues that are impor- 
tant to South Dakota, as do the people 
in Alaska, Tennessee, Wyoming, New 
Mexico, and Utah, constituents of the 
Senators who are here in the Chamber 
now and want to see this issue debated. 
They want to see solutions. The only 
way we will get to a solution is by al- 
lowing an open process where we can 
debate finding more and using less. I 
am for all the things I have just men- 
tioned. 

In the energy debate we had in the 
summer of 2005, we actually adopted 57 
amendments. We stayed on the bill for 
10 days. We had a full-throated debate 
on energy. In 2007, we debated energy 
again. We adopted 49 amendments, and 
we spent 15 days on the floor talking 
about it. But we had an opportunity to 
discuss amendments that would do 
something about the energy crisis. 
What we have instead now is a Demo- 
cratic leadership that has drawn a line 
in the sand and said: We will not vote 
on any of these things. We will not de- 
bate any of these things. You take our 
way or the highway. 

Their way does nothing to add to our 
energy supply or to reduce dependence 
upon foreign sources. I appreciate the 
leadership of the Senator from Ten- 
nessee. I, along with him and my col- 
leagues, urge the Democratic leader- 
ship to open the process and give us a 
fair opportunity to debate amendments 
and find meaningful solutions to Amer- 
ica’s serious energy problems. 

Mr. DOMENICI. Before the Senator 
sits down, might I ask a question. 

Mr. ALEXANDER. How much time 
do we have remaining? 

The PRESIDING OFFICER. There is 
16 minutes. 

Mr. ALEXANDER. Would the Chair 
please let me know when 5 minutes re- 
mains. 

Mr. DOMENICI. I wanted to ask the 
Senator from South Dakota about his 
speech. You just got finished telling 
the American people what you would 
like to do on the bill, if that bill were 
present now and we were debating it, 
the bill they have been talking about, 
the speculation bill. You have been 
saying this is what you would do. A lit- 
tle while ago, the majority leader told 
the American people: You all could 
offer amendments on nuclear, on off- 
shore. It seems to me he said that, and 
you are talking as if that is wrong, 
that we couldn’t offer amendments. 

Could you explain why you feel the 
way you do and why it would appear 
that what he said is not true when 
compared with the way you are react- 
ing? You are a good Senator. The way 
you are reacting, it seems as if what 
the majority leader said is untrue. 

Mr. THUNE. With respect to what 
the Senator from Nevada said earlier 
today, indicating that we had an oppor- 
tunity to offer amendments, that is 
flatly not the case. He has filled the 
amendment tree, which in Washington 
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parlance means he has essentially pre- 
vented or blocked other Members from 
offering amendments. We are paralyzed 
because we can’t have the debate we 
need to on all the amendments and so- 
lutions that Members are here to offer, 
all of which would add to the debate 
and most of which would actually ad- 
dress the fundamental problem the 
Senator from Tennessee has identified. 
We don’t produce enough energy in this 
country, and we use too much. We need 
to find more and use less. 

Mr. ALEXANDER. The Senator from 
Utah is here. He has served in the Sen- 
ate for a while. We only have about 10 
more minutes, and several colleagues 
are here who would like to speak. 
Doesn’t the Senator from Utah think it 
is a great disappointment that we have 
not been able, instead of just talking 
about gas prices, to do something 
about gas prices? Can he help some of 
us who have been here a little less 
longer in the Senate understand how 
that could have happened? 

Mr. BENNETT. I say to the Senator 
from Tennessee, the one thing we 
should remember about markets is 
that markets hate uncertainty. When- 
ever markets are not certain as to 
what is going to happen, the price of 
commodities always goes up because 
people want those commodities. They 
want to hold them, and they are afraid, 
in an area of uncertainty, that they 
might not be able to get them, so they 
will bid the price up. 

Our inability to bring certainty to 
the energy debate by virtue of the par- 
liamentary maneuvers that have oc- 
curred contributes to the high price of 
gasoline. An airline, a truck line, an 
energy company dealing with gasoline 
at the pump has to have gasoline, die- 
sel fuel, jet fuel, or they will be unable 
to function. When they cannot see any 
end to the present uncertainty of world 
supply, that is when they bid for long- 
term contracts. As they bid for the 
long-term contracts, others who say, 
we are not sure what is going to happen 
in the housing market or what is going 
to happen in the stock market, the one 
place where we are sure the price is 
going to go up is oil. They will come in 
and bid for the futures as well. 

We have had a bill on the floor that 
tries to deal with speculation as if it 
were a mystery. Speculation is not a 
mystery. The word ‘‘speculator,’’ as 
Bernard Baruch said, comes from the 
Latin phrase ‘‘speculari,’’ to observe. A 
speculator is one who observes what is 
going on and tries to make sense out of 
it. 

If we could say to the world market, 
we are serious about looking at oil 
shale, we are serious about looking at 
the Outer Continental Shelf, we are se- 
rious about doing things with respect 
to American automobile usage of oil, 
that would bring a degree of certainty 
to the marketplace. People would say: 
I don’t need to buy that long-term oil 
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contract because now there is a path of 
certainty that will mean prices will be 
stable. As prices become stable, they 
begin to come down. That is what we 
are trying to do. The parliamentary 
maneuvers entered into prevent us 
from bringing that certainty to the 
market and contribute to the con- 
stantly rising price of oil. 

Mr. ALEXANDER. I thank the Sen- 
ator. 

The Senator from Wyoming is here. 
He has been actively involved in a vari- 
ety of energy issues and a member of 
the Energy Committee. He has been an 
active participant in the energy debate 
in this Chamber. Has the Senator not 
heard the Republican leader repeatedly 
say to the Democratic leader: We are 
ready to talk about supply and de- 
mand. We are ready to deal with, say, 
seven amendments from the Repub- 
lican side and seven from the Demo- 
cratic side and to vote on them and to 
have a time limited debate, and our 
whole purpose is a serious purpose to 
try to get a result; so can we not do 
that? Has he not heard that time and 
time again. And, if so, why does he sup- 
pose we are not doing that? 

Mr. BARRASSO. I have heard it time 
and time again. We are ready to vote 
and to offer amendments. Clearly, we 
need to deal with this issue of supply 
and demand. We need to find more and 
use less. The people of Wyoming get it. 
The people of my neighbors to the east 
in South Dakota know it. The people 
from Utah understand it completely. 
The people at home get it. 

There is a story in the Wall Street 
Journal from Thursday, ‘‘Want to See 
Inflation Pressures? Try Wyoming.” 
People drive great distances in these 
Western States, but they are also pay- 
ing not just the price at the pump but 
also at the grocery store when they 
have to buy things shipped in because 
of transportation costs. They say: Hey, 
you are sending all of this money over- 
seas to foreign countries, people who 
are not our friends. We need to be en- 
ergy self-sufficient. We need to do it at 
home, which is exactly what we are 
trying to do with these seven amend- 
ments. Wyoming is an energy State— 
oil, natural gas, uranium for nuclear, 
and coal. The technology now with coal 
is there for clean coal technology, coal 
to liquids. That is energy that can be 
used for our military airplanes. 

Mr. ALEXANDER. Is it not true that 
one of the leading environmental 
groups has said that if we can find a 
way to capture carbon from coal 
plants, that is the best long-term solu- 
tion to climate change? 

Mr. BARRASSO. They have said that 
because it is the most available, afford- 
able, secure, reliable source of energy 
we have. We have enough coal to last 
this country hundreds of years. We 
have ways to capture the carbon and 
pump it into the ground of old oil wells 
and get more oil and leave some of the 
carbon down below. 
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Mr. ALEXANDER. I assume that dur- 
ing the last 8 days, instead of just de- 
bating or speaking in languages that 
we don’t seem to understand from each 
side, we could have actually considered 
an amendment to have aggressive re- 
search in carbon capture to accelerate 
the possibility that we could deal with 
climate change, clean air, energy inde- 
pendence, and have plenty more elec- 
tricity for plug-in cars and trucks that 
everyone seems to favor. 

Mr. BARRASSO. And we could do it 
all with an environmental safety net. 
The opportunity has been blocked step 
by step. 

Mr. ALEXANDER. Mr. 
how much time remains? 
The PRESIDING OFFICER. The Sen- 
ator has 8 minutes. 

Mr. ALEXANDER. I see the Senator 
from Tennessee, a member of the En- 
ergy Committee. He is one of the newer 
Members of the Senate. He has his feet 
pretty firmly on the ground. I am sure 
he is here to try to accomplish some- 
thing. I wondered if he has any reflec- 
tion about these last 8 days and our 
ability to try to deal with the No. 1 
issue facing the American people, $4 
gasoline. 

Mr. CORKER. The senior Senator 
from Tennessee provides tremendous 
leadership and certainly has done that 
on the issue of energy. He has spent 
time on the Energy Committee and 
knows of the great things happening in 
the State of Tennessee in this regard. 
What I would say to the Senator from 
Tennessee, someone who is a great 
friend, I worked hard to come to this 
body. You saw the tremendous effort I 
put in place to come to this body. 

This is the biggest issue the Amer- 
ican people are dealing with today. I 
did a townhall meeting the other night 
on the phone, which had about 1,200 
people, and almost every question peo- 
ple called in about was: Are we going 
to do anything as it relates to energy? 
So I know this is a major issue. I know 
it affects people. 

I go into retail stores, for instance, 
where somebody is working behind the 
counter, and I know they are not mak- 
ing a very high wage. They tell me: 
Please, is there something you can do 
to solve this problem? In my family, we 
are having to make decisions I thought 
we would never have to make, and I am 
concerned about what is going to hap- 
pen this winter. 

So, yes, to get back to the Senator 
and sharing reflections, it is hard for 
me to believe we have a body of 100 
adults, we have the biggest issue our 
country is dealing with, and one Sen- 
ator—one Senator—has decided no one 
can offer amendments. I think it is a 
lack of responsibility to the American 
people. I do feel remiss that you and I 
both are not able to represent the peo- 
ple of Tennessee to do something they 
know makes sense; and that is, produce 
more and use less. 
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I thank the Senator for this time. 

Mr. ALEXANDER. Mr. President, I 
thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee has 5 minutes. 

Mr. ALEXANDER. Thank you, Mr. 
President. 

Mr. President, Senator DOMENICI 
from New Mexico has served in the 
Senate for 36 years. He is the ranking 
member on the Energy Committee. I 
ask him, can you help us understand 
why, with so many Senators willing 
today—and for the last 8 days—to deal 
with this issue, we are not dealing with 
it? And why the Democratic leader 
seems to be determined to avoid doing 
any single thing that would produce 
more American energy? 

Mr. DOMENICI. Well, Mr. President, 
let me say to my good friend from Ten- 
nessee, first, what a pleasure it is to 
serve with him. I am sorry we have not 
served together the last 2 years on the 
Energy Committee because the Senator 
moved—after we got the big Energy 
bill through, and to his State’s ben- 
efit—to the Appropriations Committee. 
I still get to work with the Senator 
there. 

I say to the Senator, let’s see if we 
can put it into focus. American people, 
I hope you have been watching for 
about 30 minutes or 40. Because if you 
go back about 40 minutes or 45 min- 
utes, you will see somebody standing 
over there. His name is HARRY REID. He 
is from Nevada. He is the majority 
leader. 

You would have heard him say: Well, 
I have offered to you that you could 
have offered an amendment for the off- 
shore. You could have offered an 
amendment for nuclear. He went on 
through five or six. You could have of- 
fered them, but you didn’t. 

Isn’t it strange that he stands there 
and tells the American people and the 
Senate that, and here, today, there are 
five Senators talking with you, all 
who, it seems to me, have good brains, 
who seem to be interested in their 
State and our country. What are they 
saying? They are saying: We wish we 
could offer an amendment. So that 
means they could not. Right? 

I will tell you, here is how I approach 
it. I am going to look at the Parlia- 
mentarian and say to the Parliamen- 
tarian: You might know, Mr. Parlia- 
mentarian, because I asked. I will tell 
you, and I hope you will accept what I 
say is true. The Parliamentarian has 
told me the two amendments Majority 
Leader REID put on the so-called specu- 
lation bill—he added them to it to fill 
the tree—are called amendments Nos. 
5098 and 5099. 

So, Mr. Parliamentarian, let’s as- 
sume we are talking about the so- 
called speculation bill. Let’s further 
assume—because it is true—there are 
two amendments that have been of- 
fered to it, amendments Nos. 5098 and 
5099. 
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With that, I will ask: Is it in order 
for the Senators from Tennessee—ei- 
ther of them—or the Senator from New 
Mexico, with that situation, to offer an 
amendment that would permit the 
opening of the offshore resources of 
America? Would that amendment be in 
order? 

The PRESIDING OFFICER. All slots 
are filled and the amendment would 
not be in order. 

Mr. DOMENICI. Mr. President, I say 
to the Senator, you asked me, could I 
help you. I think I have helped you, 
right there. I think I have helped those 
who are listening. 

Mr. ALEXANDER. Mr. President, I 
ask the Senator, what about the 
amendment by Senator DOMENICI to 
make it easier to build five or six nu- 
clear plants a year, so we could have 
more clean energy; would that be in 
order? 

Mr. DOMENICI. Mr. President, I say 
to the Senator, that amendment would 
not be in order. 

Mr. ALEXANDER. Why would it not 
be in order? 

Mr. DOMENICI. Because in the Sen- 
ate, we run on parliamentary rules. 
There is a rule that if an amendment 
has been filled, the tree has been filled, 
you cannot offer any more. 

Now, we have a majority leader who 
has used that rule more than any other 
leader in the history of America. That 
means he has offered two amendments 
to an amendment so you could not 
offer any other amendments. That is 
the way he runs the Senate. He does it 
not only to us, he does it to everybody 
because he does not want to have a 
vote on what you want, which you have 
so eloquently spoken to, or what the 
Senator from Alaska wants or what I 
would like. He does not want any of 
those. Why? Because maybe he will 
lose and maybe we will open this big 
parcel of land to the American people, 
open it so we can use it. 

Somehow or other, Democrats do not 
want more energy. I do not know why. 
It is incredible to me that with the 
American people clamoring for it, they 
do not want it. But they have a leader 
who is acting so no amendments can be 
offered. He stands and tells the Amer- 
ican people any amendment they want 
can be offered. 

Frankly, I tell you, you can put those 
things up beside each other, and one is 
true and one is not true. I think I have 
established the reality that if I wanted 
to offer any amendments he was talk- 
ing about, they would be out of order. 

I have lived in the Senate for 36 
years. I have never had a Senate such 
as this. This Senate is run by one per- 
son. It is worse than the House Rules 
Committee. The House Rules Com- 
mittee establishes the rules by which 
you work. But we do not have that. We 
have one person. He decides because he 
is entitled to the floor, he offers two 
amendments, and that equals a denial 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


of the rights for either Republicans or 
Democrats to offer an amendment. 
That is where we are. 

Look at the good we could have done. 
Look at the issues we could have re- 
solved. Look at what we could have 
told the American people: We have 
opened your property which contains 
billions of barrels of oil and God knows 
how many trillion cubic feet of natural 
gas. It is going to be open so we can use 
it. Well, we cannot tell them that. It is 
kind of strange, but I think it is true. 

I am very glad you asked me to ex- 
plain it. Iam glad we have the number. 
Maybe next week we can ask the ma- 
jority leader, when he is here, if he 
would withdraw those two amendments 
so we could have amendments. I think 
if he were here, I would ask him that. 
I would ask him: How about a unani- 
mous consent agreement, Mr. Leader, 
that we will remove your two amend- 
ments. They stand in the way of all our 
amendments. How about removing 
them? I would get some mumbo jumbo, 
and he would say he wants to leave 
them there. 

I thank the Senator. 

The PRESIDING OFFICER. The time 
has expired. 

Mr. ALEXANDER. I thank the Pre- 
siding Officer. 

Mr. President, 
leagues. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Mr. President, I say 
to Senator DOMENICI, thank you so 
much for clarifying this. It is like we 
are hearing two different conversations 
utterly unconnected to one another. 
But I notice Senator MCCONNELL, the 
Republican leader, had offered a con- 
sent request. He offered and asked that 
we be allowed to offer seven amend- 
ments—just seven amendments. There 
was some confusion about it. But did 
you hear what the majority leader said 
to that offer? 

Mr. DOMENICI. I did. Surely, I did. 

Mr. SESSIONS. What did he say? And 
what power did he have to carry out 
what he said? 

Mr. DOMENICI. He said no. And he 
had the power to do it because, I told 
you, if our leader would have taken 
any one of those seven—say, he would 
have given you one of them and said to 
the distinguished Senator from Ala- 
bama: Why don’t you offer this one? If 
you would have offered it, somebody 
would have said that meant that 
amendment is out of order, and the 
Parliamentarian would have said that 
is out of order. You cannot offer 
amendments because those two amend- 
ments have been offered to fill the tree. 
That is a nice word. We have to under- 
stand it. 

What he has done is put those up 
there, which equals no one has a right 
to offer an amendment: I have done it. 
I have had all the amendments that 
this institution is going to have. I have 
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the right to, says the leader. I put 
them. That is the end of the amend- 
ments. 

Mr. SESSIONS. Mr. 
think that is a sad event. 

I ask the Senator, would you not say 
that this body we take so much pride 
in as being the greatest deliberative 
body in the world—maybe in the his- 
tory of the world—on an issue that is 
as important to the family budget and 
the entire Nation’s economy that is 
shaky now because of surges in gas 
prices—isn’t it bad policy—I say to 
Senator DOMENICI, you have been here 
36 years, you have chaired the Energy 
Committee, you have written energy 
bills that have made the country bet- 
ter. Isn’t it critically important right 
now for America that we start talking 
about and debating openly, not trying 
to manipulate it but openly to see 
what we can do to produce more and 
use less energy? 

Mr. DOMENICI. Mr. President, I be- 
lieve it is absolutely what our distin- 
guished chairman of our conference— 
who is on the floor, who was the leader 
of the colloquy that took place—has so 
eloquently said. It is right here in our 
hands that offshore contains more oil 
and gas than any other property of the 
United States, and it not only should 
be the subject matter of debate but 
there should be an amendment offered 
and we should vote on it and say yes or 
no to opening it for drilling. 

Can you imagine how happy the 
American people, who have followed 
this issue, would be if one of these 
mornings they could read: Senate votes 
on offshore drilling and says yes. I do 
not know why the Democrats do not 
want to do that. I would think they 
would be in favor of it because most 
Americans are. So I do not know where 
they are getting the messages. 

But you cannot stand here any 
longer, after what we have established 
today, and say you can vote on any of 
these. Somebody is going to be here 
with the name of these amendments, 
and anytime he says that, we are going 
to ask: Can we remove these two 
amendments that stand in the way of 
us doing that? I don’t know what his 
excuse is going to be, but there will 
have to be one. Right? 

Mr. SESSIONS. Mr. President, I will 
ask this too. 

I say to the Senator, you have 
watched this so closely, and we have 
the question of oil shale in the West. 

Mr. DOMENICI. Yes. 

Mr. SESSIONS. Two years ago, when 
your Energy bill passed, we had an op- 
portunity to begin to see if we could 
make that be successful. I think we 
can. We had testimony in the Energy 
Committee that indicated it would 
come in below the world price of oil. 

Mr. DOMENICI. Oh, yes. 

Mr. SESSIONS. But what happened? 
Wasn’t it when the Democrats got the 
majority in the Congress, Speaker 
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PELOSI put in language that barred any 
utilization of Federal lands to produce 
oil from shale? 

Mr. DOMENICI. Well, actually, when 
we did our big Energy bill—that is 
when the good Senator from Tennessee 
was on our committee—one of the 
things we wrote in—it went by rather 
easily, nobody knew it; I knew it be- 
cause I worked on it and I put it in 
there—we decided that the Bureau of 
Land Management property up there in 
those three States belongs to the Gov- 
ernment—that property. So it belongs 
to the people. There was not any provi- 
sion to let the leases out so they could 
use it for research on how to develop it. 
We permitted that in our bill. 

Sure enough, it worked. Within 6 
months after the bill was passed, there 
was interest. The interest was evi- 
denced by one of the major companies 
taking out a lease. They wanted to 
spend $4 billion developing a tech- 
nology. They were ready to move and 
see if it was going to work. Well, that 
is a lot of money, and it means that is 
going to take a lot of money. 

Well, you know what happened. Simi- 
lar to all these other things around 
here, in the dead of night, on the Inte- 
rior appropriations bill, an amendment 
was put on, a rider, you call it. It said: 
You cannot proceed to write the final 
regulations for the research and devel- 
opment—not for the production—for 
the research and development so people 
will know what they are getting into 
and what they can spend money on. 

They passed that at night, put it on 
there. We know where it came from. It 
came from those who want no develop- 
ment in the State of Colorado. And 
there we are, similar to all these other 
amendments that have been put on 
that take away property rights from 
our American people. That was done 
there. We are asking that be lifted. We 
have an amendment to do that. We 
cannot vote on it. Right? 

Mr. SESSIONS. But it was a very re- 
cent act in the Interior appropriations 
bill, not fully debated anywhere. 

Mr. DOMENICI. Nowhere. 

Mr. SESSIONS. Slipped in, as we say, 
in the dead of night. It reversed the op- 
tion to going forward and basically de- 
nied the Interior Department the abil- 
ity to write the regulations that would 
allow it to go forward. 

Mr. DOMENICI. Yes. Whenever I 
talked about the regulations, I want to 
clarify that the first commercial rigs 
couldn’t be developed because of what 
they did. 

Senator, I just wish to say before I 
sit down—and I am ready to—how 
pleased I am that you are going to stay 
after I leave and apparently stay on 
the Energy Committee and apparently 
work on something very dear to my 
heart: nuclear energy. I worked for 8 to 
10 years on that, with marvelous staff 
help. I think we had a lot to do with 
going from no nuclear power in Amer- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


ica to a very live activity where many 
companies are standing in line to offer 
their licenses at the Nuclear Regu- 
latory Commission to produce nuclear 
power. 

We need to finish with a recycling 
provision. I understand you are inter- 
ested in that and you will probably 
work on that in the years to come, and 
I commend you. I will be gone. 

I think my good friend from Ten- 
nessee who is here knows we have to do 
recycling, the second phase of this ac- 
tivity. Right in his State, we have 
taken the lead. TVA has taken the lead 
in nuclear power because they were 
ready, and before anybody else they 
were building one, building a half one, 
turning it into a whole, and that has 
been a tremendous experience for the 
nuclear industry. He is to be praised 
because that happened with people 
being heard and all and with no serious 
complaints, and it is on its way, just 
like the rest of them. They are going to 
build them right next door to existing 
ones, and that is going to be a pretty 
good approach. Remember that when 
you start working at it, they are not 
building them in new places, they are 
building right next door to ones that 
have been there for 30 years. People 
say: Of course, build another one. You 
might hear some anti’s, but they are 
not anti’s around the existing plants 
because it has been nothing but good, 
and you will find that when you start 
to take the lead in that. 

I want to say I think the time is up 
for me, and if it isn’t, whatever it is up 
here tells me I am about finished for 
the day. I am. I do want to say to both 
of you that it has been tremendous to 
talk here today. I think, somehow or 
another, we have made the point that 
there just cannot be one set of truths 
for the Democrats, one set of truths 
that apply to the majority leader, and 
another set of truths that apply to us. 
It is either true or its not true, and the 
issue of whether we have been able to 
offer amendments in the true way, to 
amend them and to debate them, to be 
amended themselves, whether we have 
been in that position is clear, clear, 
clear as the clearest water on Earth, it 
is that clear that we have not been able 
to because it has been denied to us. 

Anybody standing up saying: You 
could have offered amendments—how 
could we? I don’t know how we can. 
Maybe next week we can offer six or 
eight or more. Senator, maybe you can 
stand up and offer them and let the 
Parliamentarian say they are not in 
order; say, why not; and we will get the 
answer. Maybe somebody who put 
those two amendments on there to 
close everything up, maybe they would 
consider taking them off. I mean, if he 
says you can have an amendment, well, 
can we have an amendment by taking 
down your two amendments and then 
we will have our amendment? I am sure 
the answer would be no. Why wouldn’t 
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it be? Because they don’t want you to 
offer an amendment, right? That must 
be it. 

I yield the floor. 

Thank you, Mr. President. I thank 
the Senator for giving me time. 

Mr. SESSIONS. Mr. President, do we 
have a time agreement now? 

The PRESIDING OFFICER. There is 
no time agreement in effect. 


EE 
LIHEAP 


Mr. SESSIONS. Mr. President, I 
would just say what an honor it has 
been to serve with Senator DOMENICI. 
There is no more effective advocate, no 
more courageous Senator in terms of 
speaking the truth about complex mat- 
ters in words that Americans can un- 
derstand, and no stronger Senator in 
committing to a sound economic policy 
than Senator DOMENICI. We are going 
to miss him in this body, there is no 
doubt about it. 

I wish to briefly share a few thoughts 
about the LIHEAP legislation that was 
offered. 

First, I would note that the Demo- 
cratic leadership has proposed two 
pieces of legislation at this point in 
time over the last few weeks that 
would deal with energy. One is specula- 
tion, which I am open to in seeing what 
we can do to tighten that up, but it 
produces not one barrel of energy. 
They also tried to move today a $2.5 
billion energy subsidy to subsidize the 
purchase of fuel oil for people in Amer- 
ica, and they want to spend it. There is 
no money whatsoever to pay for it, so 
it is going to be treated as an emer- 
gency, adding to the debt this Nation 
already has. I would just suggest that 
if you are looking at sound energy pol- 
icy, it seems to me that Senator ALEX- 
ANDER has it right: We should find 
more and use less. 

I would suggest it is crystal clear 
that the LIHEAP legislation that is de- 
signed to use $2.5 billion of the tax- 
payers’ money—actually, money we 
don’t have because we are already in 
debt—to subsidize the utilization of 
more energy—really some of the dirti- 
est energy we have in America; burning 
dirty fuel oil in private home fur- 
naces—that is not consistent with a 
sound energy policy. 

So I reject the LIHEAP bill first and 
foremost because it is unpaid for, it 
adds another $2.5 billion to the na- 
tional debt, and it is on top of an al- 
ready $2.5 billion LIHEAP piece of leg- 
islation. This is not good leadership 
from the Democratic side on matters 
important to America. 

You remember the dispute we had 
over automobile gasoline. The prices 
went up, and some suggested we should 
cut the tax. We said no, that is not 
good policy. Why would you want to 
encourage the utilization of more gaso- 
line by cutting this tax? It is just not 
good policy. 
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We need to do something funda- 
mental about energy. It is an even 
worse policy to tax the American peo- 
ple or add debt to our grandchildren to 
subsidize the utilization of some of the 
Nation’s most dirty energy. 

The very people from that area of the 
country—the Northeast primarily—are 
the ones who have consistently ob- 
jected to the production of more en- 
ergy. Time and time—I have been here 
12 years, almost. I know where the 
votes have come from. The very people 
pushing for this subsidy to burn more 
dirty fuel oil are the people who had 
objected and successfully blocked at- 
tempts to produce more, cleaner en- 
ergy in America, and it is not good. 

We need to talk about this. We need 
to get serious about America’s energy 
policy. I know my fine colleague, the 
great advocate from Vermont, tried to 
argue that this is a fair allocation of 
money and that it is not regionally bi- 
ased in favor of Vermont or some of 
our Northeastern States, that it helps 
rural Southern States with air-condi- 
tioning. Well, I am just looking at the 
numbers in the bills. I have the num- 
bers State by State right here. In 
Vermont, they have one Congressman. 
They got $17 million. I guess that is 
less than—$17 million under this pro- 
gram. Alabama, with seven Congress- 
men—seven times the population—got 
a total of $18 million. 

Look, this is a gimmick. It is a trans- 
fer of wealth to a certain group of peo- 
ple for political reasons, and we are 
going to send the debt to our grand- 
children. It is not good policy. 

We ought not to go to the LIHEAP 
bill because we need to be talking 
about how to produce more energy. If 
we produce more energy and we 
produce cleaner alternative energy 
sources, if we build nuclear plants that 
some of these same people have op- 
posed, if we were building another 100 
nuclear plants instead of the 100 we 
have—and we haven’t built one in 30 
years—if we had been building them 
the way France has, where 80 percent 
of their energy is from nuclear power, 
we wouldn’t be in the crisis we are in 
today, but they blocked that. So I just 
protest a little bit. Count me as saying 
no on that question. 

I see some of my other colleagues are 
here, and I yield the floor at this time. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized. 


ee 


UNANIMOUS CONSENT REQUEST— 
S. 3268 


Mr. ALEXANDER. Mr. President, I 
thank the Senator from Alabama. The 
Senator from Oklahoma wishes to 
speak, but before that, I would like to 
make a unanimous consent request. 

The majority leader said we could 
offer amendments on energy that dealt 
with gas prices. We said we hadn’t 
heard that to be the case for the last 8 
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days, but we are eager to do that. So I 
would like to renew, once again, the 
unanimous consent request that would 
establish a way in which this Senate on 
Monday could take up $4-a-gallon gaso- 
line, with amendments on each side of 
the aisle and debate them with a lim- 
ited time agreement and try to come to 
a result on both the issues of more sup- 
ply and less demand. 

I ask unanimous consent that the 
Senate consider the pending energy 
speculation measure in the following 
manner: that the bill be subject to en- 
ergy-related amendments only; pro- 
vided further that the amendments be 
considered in an alternating manner 
between the two sides of the aisle. 

I further ask consent that the bill re- 
main the pending business to the exclu- 
sion of all other business other than 
privileged matters or items that are 
agreed to jointly by the two leaders. 

I further ask consent that the first 
seven amendments to be offered on this 
side of the aisle by the Republican 
leader or his designee be the following: 
Outer Continental Shelf exploration 
plus plug-in hybrid cars; No. 2, oil shale 
plus conservation; No. 3, Alaska energy 
production plus conservation; No. 4, 
the Gas Price Reduction Act; No. 5, the 
clean nuclear energy amendment; No. 
6, the coal-to-liquid energy amendment 
for military aviation fuel, plus the con- 
servation provisions in that amend- 
ment; and No. 7, LIHEAP. 

The PRESIDING OFFICER. In my 
capacity as a Senator from Pennsyl- 
vania, I object. 

Mr. ALEXANDER. Thank you, Mr. 
President. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 


EE 
SENATE PROCEDURE 


Mr. COBURN. Mr. President, I want- 
ed to spend a few minutes. I have been 
a Senator for almost 4 years. I think 
my life experiences I bring to the body 
are somewhat different than a lot of 
others. I have some observations on 
what is happening to us. I hope the 
American people will pay attention be- 
cause this week the Senate has failed— 
miserably failed. We just passed a 
housing bill that fixes only short-term 
problems and doesn’t fix the long-term 
problems associated with housing and 
Fannie Mae and Freddie Mac. We just 
did that because we are in a crisis. You 
have to do it. The Secretary of the 
Treasury came to the Presiding Offi- 
cer’s conference, he came to ours, and 
he talked about why this is important 
for them to have the flexibility to es- 
tablish confidence in the mortgage 
markets. We had a great opportunity 
to not only address that confidence and 
make sure it was there so people have 
the proper expectations that they can 
get a mortgage—and a reasonable one— 
but we did other things that failed to 
fix the ultimate problem. 
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As you play out this bill, if you look 
at the negative long-run end of it, the 
American taxpayers have the potential 
to be on the hook for $3.9 trillion. 
There are some Fannie Mae and 
Freddie Mac reforms in there. This 
body has known for 15 years they need- 
ed to be there. We didn’t do anything 
about putting those reforms in there 
until it became a crisis. 

The point I am making is, why are 
we waiting for crises? Once the crises 
get here, why do we bend to the polit- 
ical wills of the short term rather than 
address the long-term structural prob- 
lems that are out there? 

So there is no question we have 
helped a lot of people with the bill we 
passed, but you have to ask the ques- 
tion, What is this going to do to every- 
body else who pays their mortgage and 
anybody who wants to get a mortgage 
in the future and continues to keep 
their commitments? What we have 
done is raise the interest rates. We 
have raised the cost on anybody who 
purchases a home in this country for 
the next 15 years. 

What else have we done? We have put 
$3.9 billion out in CDBG funds to buy 
homes that have already been fore- 
closed from the banks—from_ the 
banks—the very people who created 
part of this mess we just bailed out 
with $3.9 billion of our grandchildren’s 
money. 

So here we go, we are saying we are 
fixing the problem, but we are working 
on it only when it is in crisis. Then, 
when we have the political momentum 
to do what is right and fix the long 
term and the short term, what do we 
do? We run because we are more inter- 
ested in our political futures, in our po- 
litical careers than we are the opportu- 
nities and potential employment op- 
portunities and lifestyles for our chil- 
dren and grandchildren. 

Just as my colleagues have been 
talking about energy, the Senator from 
Tennessee very well knows that the 
time to address the problems we are 
talking about right now in terms of 
more production was 15 years ago. Now 
the Senate sits stuck because we are 
worried about the political fallout of 
perhaps having amendments to drill 
where the oil is and that might not fit 
one political party’s agenda. But I will 
tell you what, it fits the American peo- 
ple’s agenda. So we have this debate 
and this division that is becoming par- 
tisan. It is all on the basis of how do we 
look good in November. I want to tell 
you, none of us look good to the Amer- 
ican people, because we are not fixing 
the problems on a timely basis. We are 
not allowing the historical precedents 
of this body, which is debate and 
amendments, to mold and create legis- 
lation that adequately reflects the 
risks and problems that future genera- 
tions are going to encounter. 

We are working on energy here, and 
the big cloud hanging over the room 


16584 


that nobody wants to talk about is car- 
bon and global warming. Let’s take a 
minute and say I am wrong and that 
global warming and carbon is a tre- 
mendous problem for this country. Ev- 
erybody who believes that—and I don’t 
dishonor their belief—knows if we 
started today doing everything we 
could do, it will take us 30 years to get 
off of carbon-based fuels. Everybody 
agrees with that. What are we going to 
do between now and the next 30 years? 
How are we going to address the prob- 
lem? 

This year, American taxpayers sent 
$700 billion of their money—a large 
portion of it—to countries that would 
like to see us done in. We are going to 
continue to do that until such time as 
we have a cogent energy policy, regard- 
less of global warming or carbon prob- 
lems. It is at least going to take 30 
years. So we ought to take that out of 
the realm and say: How do we quit giv- 
ing away our fortune, our future, and 
our assets to other people? Even if we 
all agreed on global warming, we can 
all agree it will take a long time to 
transition away from carbon-based 
fuels. Why would we not have a debate 
on every possible way in which we can 
find more American energy, American 
resources, American security, and use 
less foreign resources? 

I noted on the floor on Monday that 
our national security is at extreme 
risk today. There is a historical prece- 
dent. When the Egyptians took over 
the Suez Canal, the British and French 
had a great amount of debt. We owned 
most of it. We were adamantly opposed 
to them attacking Egypt to bring back 
the Suez Canal under their control. We 
didn’t fire the first shot against the 
French and English. Do you know what 
we told them? We said: If you do this, 
we are going to put your debt onto the 
market. We will wreck your economy. 
We will create inflation and create a 
decreased standard of living. So you 
dare not do this. Do you know what. 
They knew it would happen and that 
we would do that. Consequently, a war 
was averted. 

Think now, with China owning a tril- 
lion dollars of our debt, and another 
trillion dollars in the Middle East. 
What happens if they don’t like our 
foreign policy and they decide to dump 
our debt onto the market? How much 
national security do we have? 

So the debate about energy is not 
just about the $2,400 that is killing 
every American family, which rep- 
resents the amount of money they are 
paying additionally this year that they 
didn’t have to pay last year for energy. 
It is making them make choices they 
have never had to make before, making 
them make sacrifices they have never 
had to make before; and it is because of 
us, because we failed them, because we 
didn’t solve this problem 15 years ago. 
But it also puts at risk the security— 
not just financial but the national se- 
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curity and freedom and liberty for 
them, their children, and the genera- 
tions that follow. 

So the idea that we would not utilize 
every potential resource America has 
to solve this energy crisis, the fact we 
will not be allowed and are not allowed 
to have a true debate with true amend- 
ments that bring that forth to the 
American public, says we are highly 
dysfunctional, and that it is all about 
the next election, and it is never about 
the good and long-term interests of the 
country. 

That has to stop in this body. It has 
to stop. It doesn’t matter if it is a 
Democrat or a Republican. It has to 
stop for future generations of this 
country. We need to quit worrying 
about whether we get reelected and 
start working on what is in the best 
long-term interests of this country. 

Finally, I want to make a comment 
about this. The majority leader filed 
cloture on a motion to proceed to a bill 
he calls—I don’t remember what it is 
called. It is 8 percent of the bills we 
have passed by unanimous consent, 
which he wrapped up into one bill, and 
on which he is not going to allow 
amendments. Again, it is the same pro- 
cedure. We are going to grow the Gov- 
ernment, create 36 new programs, and 
spend $11.3 billion. We are going to do 
that without the ability to amend 
those bills. 

Half of those bills, I agree, we ought 
to do. What I don’t agree with—which 
is part of the problem in terms of our 
future—is we should not get rid of the 
waste in the rest of the Federal Gov- 
ernment so we are able to pay to do 
good things. Documented by the GAO, 
the Congressional Research Service, 
the various inspectors general, and the 
Congressional Budget Office is that we 
have $300 billion worth of waste or 
fraud in the Federal Government every 
year. Now we are going to put a bill on 
the floor that is going to grow the Gov- 
ernment more, and not one of them at- 
tacks any of that waste. 

That is wrong procedurally, but let 
me tell you what is really wrong with 
it. It ignores the very process every 
family in this country has to go 
through. If they want to do something 
new, they don’t have the ability to 
charge it to somebody else. They have 
to make a discernible, very careful cal- 
culation about what their priorities 
are, and they have to decide what they 
are going to give up if they are going 
to do something new. It is amazing to 
me that this body is so averse to get- 
ting rid of waste. I understand it, and I 
know what it is about. Politicians are 
averse to offending anybody. What we 
better have is politicians who are will- 
ing to offend this generation so that 
the next two generations can inhabit 
and receive and welcome the liberty 
our Founders intended for us to have. 

So we are going to have $11 billion on 
the floor sometime next week, and we 
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are going to talk about subhuman pri- 
mate transfer and the War of 1812 Com- 
mission, but we are not going to work 
to solve the energy problems of the 
people in this country. We are going to 
talk about doing things the CDC and 
the NIH already have the power to do, 
but it doesn’t look good because we 
cannot have a press release or press 
conference and say we didn’t do some- 
thing for a lobbyist’s special interest. 
We are not going to create nuclear gen- 
eration or go after the oil shale, and we 
are not going to go off the coast to 
find, in an environmentally friendly 
way, resources that will lessen that 
$700 billion of our Treasury we ship out 
of the country every year. Instead, we 
are going to do things that politically 
look good. If you oppose them, you 
might politically look bad. But we are 
not going to address the real issues in 
front of the country, as a whole. 

It is an amazement to me that when 
the figures were released, they re- 
flected 9 percent of the people have 
confidence in the Senate. I wonder 
where those people are. If they are pay- 
ing attention to this place, they could 
not have any confidence in it, because 
we are not addressing the real issues 
that are, in fact, impacting America 
today, American families today but, 
more importantly, national security 
today and tomorrow, and the wealth, 
health, and well-being of future genera- 
tions. 

When I heard the majority leader 
today say he had, in fact, made an offer 
to where we could offer amendments of 
any type on the Energy bill, I felt sorry 
for him, because what happened is he 
put himself in a hole because of poli- 
tics. You see, there is a group of people 
in this country—and they are in the 
minority now—who don’t think we 
ought to drill anywhere; that we 
should not explore on land or off land; 
that we should not use coal at all, even 
if we can do it cleanly; and that we 
should not expand wind or solar. And 
to address that political component, 
the majority leader has put himself in 
a box. He won’t be hurt by it. He has 
the toughest job in this body, so my 
hat is off to him because it is difficult. 
Who is going to be hurt is every Amer- 
ican. Every American. The stubborn re- 
sistance to not allow amendments to 
allow us to get rid of this $700 billion 
we are paying out, to create a trans- 
formed platform where we can become 
at least somewhat more energy inde- 
pendent, that we, in fact, lower the 
risk for our national security through 
some increased energy independence, is 
a tragedy we will all pay a great deal 
for. 

It is time for a rethink in this coun- 
try. It is time for a rethink in this 
body. It is time for the partisanship to 
go out. It is time to think not about 
our next election, not about who is 
going to be President, not how you po- 
sition a political party, but how in fact 
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you do the work the American people 
need us to do to secure their future, 
and do it in a way that says I am will- 
ing to give up my Senate seat to do 
what is best for this country in the 
long run. Anything less than that from 
us is cowardice. 

I will paraphrase Martin Luther 
King, when he talked about how people 
make decisions. He said vanity asks 
the question, ‘‘Is it popular?” Cow- 
ardice asks the question, ‘‘Is it expe- 
dient?” But conscience asks the ques- 
tion, ‘“‘Is it right?” 

We are asking the wrong questions in 
this body. We are putting the wrong 
questions before the American people. 
We need to get back to conscience—not 
expediency, not vanity, and not popu- 
larity. We need to be about the coun- 
try’s business. My great regret is we 
are about politicians’ business and not 
about this country’s business. 

With that, I yield the floor. 

The PRESIDING OFFICER (Mr. 
CARDIN). The Senator from Alabama is 
recognized. 

Mr. SESSIONS. Mr. President, I ex- 
press my deep appreciation to Senator 
COBURN. I believe that is one of the 
most important speeches I have heard 
in the 12 years I have been in this Sen- 
ate. We are going to have a test. This 
body will be tested in the days to come, 
it appears, because some Members who 
run the railroad are unhappy that one 
Member of this Senate—the hardest 
working Member of the Senate and one 
of the most intelligent Members of the 
Senate and one of the most principled 
Members of the Senate—has an odd 
view about legislation. 

Senator COBURN believes we ought to 
read legislation and, if there is some- 
thing wrong with it, before we pass it, 
we should try to fix it. He believes we 
are spending too much money—and we 
are. 

I will note that, according to the con- 
servative way of figuring debt, last 
year our deficit was $177 billion. Al- 
ready this year, we have done a $150 
billion stimulus package. We have done 
other things. The economy is slowing 
down. Our deficit this fiscal year, end- 
ing September 30, is likely to be $450 
billion, maybe $500 billion. If you figure 
it another way, it can be another $150 
billion more. 

So isn’t it good that we have a Sen- 
ator who will stand up here and fight 
to try to contain the recklessness we 
have ongoing in this body? He would 
actually read legislation and spot the 
weaknesses because I have watched 
him. I don’t know how he possibly has 
the time to do all that he does. And it 
is for America. 

One of the oddest things about this 
body I have observed—and I have been 
one, on occasion, to hold legislation 
also and object to certain parts in it. I 
am sure Senator COBURN has seen this. 
If you object to something because it 
adversely affects Oklahoma or Ala- 
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bama or Tennessee, some special inter- 
est in your State, why, that is fine. 
That is quite acceptable. Every Sen- 
ator has to protect their own special 
interest in their State. That is why you 
are here. But if you actually protest a 
piece of legislation because it is bad 
policy, because it does not further 
America’s legitimate national interest, 
because it dumps wealth and debt on 
our grandchildren, then that is ridicu- 
lous. What is the matter? You are just 
a crank. You are just trying to slow 
down the machine. You are stopping 
the train. 

I am telling you, this is a big deal 
that is coming up. This body is famous 
for unlimited debate. On a number of 
pieces of legislation they will ask the 
question—the majority leader and oth- 
ers frequently ask a question, and this 
is what they say: I ask unanimous con- 
sent that this piece of legislation 
pass—maybe 100, 200, 500 pages—with- 
out an amendment, without any de- 
bate, and we go straight to a vote and 
just pass it. 

How many Members of this body ac- 
tually read it? Very few, if any. Sen- 
ator COBURN tries to read them. He 
tries to analyze them. He does the 
right thing that every Senator should 
do. If he sees something that needs to 
be debated or corrected, he objects be- 
cause he is not ready to consent. Isn’t 
that fundamentally it? He is not pre- 
pared to consent because he thinks 
there is something bad in it for Amer- 
ica. He is one of the most principled 
people I know in committing to what is 
best for America—not just Oklahoma 
but for America. 

So the majority leader has gotten his 
back up. He just wants all these bills to 
go through, and he doesn’t want to 
have them brought up. 

Senator COBURN has repeatedly im- 
proved pieces of legislation. I hope if 
we proceed with this debate—and I 
don’t know if Senator COBURN possibly 
has time—but I would like to see 
brought out on the floor of this Senate 
some of the corrections and improve- 
ments to hundreds of pieces of legisla- 
tion that he has achieved by standing 
up and saying: I am not going to con- 
sent until you fix this problem. You 
know it is bad, go on and agree to it. 
And frequently they will agree. They 
will say politics made us do it. We real- 
ly didn’t favor that anyway, TOM. But 
maybe if it is the only way we can pass 
it, we will just do it and do the right 
thing. So legislation is improved time 
and time and time again as a result of 
his work. 

I know with regard to this African 
AIDS piece of legislation, I met with a 
group from Africa—a grandmother 
whose daughter died from AIDS and 
who had her grandchild with her who 
has AIDS—and they objected to several 
different things in that bill. They said 
they would rather have no bill than if 
we pass it the way it was originally 
written. 
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Senator COBURN—Dr. COBURN—under- 
stands this, and he put his foot down. 
He made them improve that bill before 
he would agree to have it come up for 
a vote or support it, which he did even- 
tually. 

I am just saying the good govern- 
ment crowd is being spun around, and 
many in the media are being spun 
around that good government is on the 
side of those who don’t like people who 
put holds on legislation. I would say it 
is crystal clear that anybody who loves 
this country, who worries about reck- 
less spending, who wants integrity in 
government should be on the side of a 
Senator who will stand up and read the 
legislation, who is prepared to come to 
the floor and debate the problems he 
sees in it, and who will offer amend- 
ments to make it better. That is what 
a Senator ought to do. 

That is what this Senate should be. It 
will be a dark day, it will be a day of 
shame in this Senate if we cobble all 
these pieces of legislation together and 
ram it through without any oppor- 
tunity to amend it. That is what the 
plan is, as I understand it, to just cob- 
ble up 36 pieces of legislation that peo- 
ple have concerns about and just file 
for cloture, shut off debate, and pass 
them all. That is not good policy. It 
will be a dark day for this Senate. 

I am so proud I had the opportunity 
to be here and hear Senator COBURN’S 
speech. He is doing the right thing for 
this country. I am proud of him and I 
will be supporting him and I think a 
lot of others will too. 

I yield the floor 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. ALEXANDER. Mr. President, I 
would like to thank the Senator for his 
remarks. I stayed also to hear Senator 
COBURN, and I am glad I did. It was an 
important speech for this body in a 
whole variety of ways. 

The Senator from Alabama spoke 
about one of the ways, but another way 
is that he reminded us that we are here 
not to advance our own political inter- 
ests. I don’t think most of us feel as if 
we are. We come here from a variety of 
different directions. For most of us, it 
is an accident we are here. We don’t 
take ourselves all that seriously. We 
know it is just a set of circumstances 
that put us here, and we work hard. I 
think most of us get up every day hop- 
ing by the end of the day that we will 
think of something constructive to do 
that will help the country. But the 
functioning of the Senate has failed us 
in our ability to do that. 

I have tried to put my finger on it 
over the last 6 years. I am not sure I 
have all the answers. I came here 40 
years ago, with Howard Baker, in 1967. 
I was very young, just out of law 
school, and I watched things. It is 
never very easy—in a big complex 
country like this—to resolve things, 
and so many of the tougher issues get 
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thrown here. We are supposed to have 
big issues and fierce debates and big ar- 
guments and differences of opinion. 
That is what we are for. But the tradi- 
tion has always been that when they 
come here, we not only bring them up 
and discuss them, but we resolve them; 
that we come to some conclusion. That 
is a part of what Senator COBURN says 
as well. 

We are not able to do that when the 
structure of the Senate keeps us for 9 
days, as an example, from dealing with 
the single most important issue facing 
our country—high gas prices. 

Senator COBURN spoke about another 
equally important issue to our coun- 
try—our fiscal condition in the coun- 
try. So we need to think about what we 
need to do to change the structure of 
our Senate. I know many on the other 
side must feel the same way. I served 
with some of them when we were Gov- 
ernors and we were of different parties. 
I know they are well intentioned. We 
have our private conversations. We all 
express to each other our disappoint- 
ment that we are not able to focus on 
a major issue and show respect for our 
opinions and then come to a result. We 
must do that. 

Our country faces many serious chal- 
lenges. The fiscal condition of our 
country has to be dealt with in the 
next 6 years. It has to be dealt with. 
The challenge of energy independence 
has to be dealt with. Our health care 
system has to be dealt with. We can’t 
do that with a dysfunctional Senate. 
We simply can’t do that. So we need to 
dedicate ourselves to working across 
party lines and to putting the country 
first and partisan considerations sec- 
ond. 

I think most of us would rather do 
that. But there are a few here who pre- 
vent that, and perhaps we just need to 
overcome it. Maybe we are spending all 
our spare time in too many partisan 
meetings. Maybe we need to spend 
more together. 

But I stayed to listen to Senator 
COBURN because I respect him. There 
are very few Senators who are more 
valuable in our Senate than he. He is 
obviously here not for some partisan 
purpose. He has a sense of purpose 
about our country and about our Sen- 
ate. I commend him for it, and I am 
glad I had the privilege of hearing him 
speak this afternoon. 

I thank the Chair. 

Mr. COBURN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Utah is recognized. 
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LIHEAP 


Mr. HATCH. Mr. President, I have 
been watching the debate over the in- 
tervening time this week and, frankly, 
I am appalled that we cannot address 
energy prices at this time, because we 
cannot get together from a bipartisan 
standpoint. 

Today the Senate voted on a motion 
to proceed to S. 3186, a bill to provide 
funding for the Low-Income Home En- 
ergy Assistance Program, or what is 
commonly referred to as LIHEAP. I 
have a long history of supporting the 
LIHEAP program and have voted for 
almost every increase in the program 
that has been proposed in Congress. 
But today’s vote is different. It is not a 
vote about making sure our low-in- 
come citizens have the heating and 
cooling assistance they need, because 
they already do under the existing pro- 
gram. There is $100 million still left in 
the program. Most of that money was 
for heating last winter, but we had that 
much left over. 

So what is the emergency here? On 
top of the existing surplus in the pro- 
gram, the program will also be fully 
funded for the coming winter when we 
pass a continuing resolution which will 
keep all the Government programs run- 
ning at the level they were funded at 
last year. So let’s not pretend the 
LIHEAP program is not in place or 
that it will not be funded for the com- 


ing year. 
As you well know, each year the Con- 
gress appropriates the Government 


funding needs through 13 appropria- 
tions bills. Each bill is handled by sep- 
arate subcommittees of the full Senate 
Committee on Appropriations. I ap- 
plaud the Appropriations Committee 
and its subcommittees because they 
have done a good job of preparing and 
marking up their various appropriation 
bills. 

But there is one problem. Our major- 
ity leader has announced we will not be 
passing any of these bills this year. In- 
stead, we will be passing a continuing 
resolution that I referred to. Why this 
announcement? Why can’t we pass any 
appropriations bills this year? There is 
still plenty of time. I can tell you that 
Republicans have many amendments 
prepared for those bills that would 
allow our Nation to produce more do- 
mestic oil. But the anti-oil extremists 
calling the shots in the Democratic 
Party cannot allow votes on finding 
more oil because they know those 
votes would succeed. That is what this 
is all about here. That is why we have 
had a very difficult time and have had 
to vote against cloture. 

If we could do what is normally done 
in this great legislative body, and that 
is bring up our amendments and vote 
them up or down or move to table them 
if they want to, we could get this mat- 
ter over in a very short period of time. 
But our friends on the other side know 
it would be a considerably different bill 
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than the Band-Aid bill they have had 
on the floor, the speculation bill. 

We need a comprehensive approach to 
it and, as Members on both sides, we 
need to vote on these important 
amendments. 

Unfortunately for the Democratic 
Party, the poor are beginning to wake 
up that the liberals who they have al- 
ways looked to are behind the war on 
the poor. By the “war on the poor,” I 
refer to the movement by the extrem- 
ists to close off every good domestic oil 
resource, which is the direct cause of 
the high energy prices we Americans 
face. We have heard of the $700 billion 
we are spending overseas when we have 
oil right here in America that would 
alleviate this type of expenditure and 
keep the money home. 

Democrats have begun to recognize 
the position they are in and are trying 
to have it both ways with today’s vote. 

Earlier this month a group of pro- 
testers came to Capitol Hill, calling on 
Congress to stop the war on the poor— 
some of that is obscured by signs, by 
groups, and Congressmen—who are 
closing off America’s energy resources. 
Included in this group were pastors and 
civil rights leaders, calling on this 
body to unlock America’s oil resources 
for the benefit of Americans, and espe- 
cially for the benefit of lower income 
Americans. 

One of the participants was Bishop 
Harry Jackson. I wish to quote some of 
his remarks for the RECORD. These are 
his words: 

I am a registered Democrat but this has 
nothing to do with partisan politics. Unless 
the public understands that there are spe- 
cific people and organizations that are fuel- 
ing this war against the poor, nothing will 
change and the poor will continue to suffer. 
We will unmask those behind this war, re- 
gardless of their political party or ideology. 
Party labels and partisan ideologies are 
meaningless when it comes to protecting the 
lives of America’s most vulnerable citizens. 

That is Bishop Harry Jackson, a 
Democrat, who has been calling the 
bluff here. 

By the way, you can see more about 
the ‘‘stop the war on the poor’’ move- 
ment on the Web at 
www.stopwaronpoor.org. 

Democrats in Congress must choose 
between the very well-funded extreme 
anti-oil interests or the poor, because 
on energy prices there is no com- 
promise between the two. To be honest, 
I believe Americans have put their fin- 
ger on this conflict even before their 
Representatives in Congress have fully 
begun to understand it. 

However, the fact that this vote was 
scheduled today when it was not even 
necessary is an indication that they 
are beginning to catch on. 

Look at this photo of the protesters: 

My Family Needs Affordable Energy. 

Food or Fuel, Don’t Make Me Choose. 

Congress Needs To Act. 

I think Congress does need to act. 
These are folks who are being hit hard. 
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This next chart has a couple of exam- 
ples of the Democrats’ war on the poor. 
Both these examples were referred to 
during the war on poor protest. Here 
we see that Representative HENRY 
WAXMAN—great friend of mine, no 
question, I care a great deal for him— 
but he passed a bill that bans the Fed- 
eral Government from purchasing oil 
sands from Canada, unless he can prove 
it has a lesser greenhouse gas footprint 
than gasoline. In other words, we 
would be turning away 1.5 million bar- 
rels of oil a day from a friendly neigh- 
bor in favor of oil from the Middle East 
and Russia. What about the greenhouse 
gas footprint of shipping that oil all 
the way across the world and all the 
way over here? 

Representative WAXMAN’s section 526, 
2007 Defense bill bans the Federal pro- 
curement of oil shale, oil sands, and 
coal to liquids. It turns away 1.5 mil- 
lion barrels a day from Canada, our 
neighbors to the North, our friends to 
the North, in favor of oil from the Mid- 
dle East and Venezuela. 

Let me go further here. Last year, 
Representative MARK UDALL, who rep- 
resents Aspen, CO, passed a 1-year mor- 
atorium on commercial oil shale leas- 
ing. 

Keep in mind, Estonia has been de- 
veloping oil from oil shale for over 90 
years—Estonia. I might add that Brazil 
has been developing oil from oil shale 
for decades. It can be done. We know 
how to do it. We have the companies 
willing to do it. We have people willing 
to put up the capital to do it. Oil shale 
has plenty of oil, and we can develop it, 
but instead we say no. 

Last year Representative MARK 
UDALL, who represents Aspen, CO, 
passed a l-year moratorium on com- 
mercial oil shale leasing. At first I 
thought he was seeking a little extra 
time for comments, but a year morato- 
rium on leases is a very long time. But 
believe it or not, after the solid year 
that will expire this September, he is 
now trying to extend the moratorium 
for another year when we are sending 
$700 billion every year overseas to some 
who are not our friends, with not a 
dime of that coming back to benefit us. 

I guess there are not too many poor 
in Aspen. I love Aspen and the people 
there. It is a beautiful place, but it is 
no secret that it is home to very many 
wealthy elites and environmentalists. I 
have no problem with Representative 
UDALL in choosing the elite and anti- 
oil crowd over the poor. That is his 
constituency. But let’s be honest about 
the choices we are making around here. 
Ironically, the local governments in 
Colorado’s oil shale areas support oil 
shale development. But it is the 
wealthy environmentally minded citi- 
zens like the good people of the not so 
nearby Aspen who are opposing it. 

I addressed the environmental bene- 
fits of oil shale production earlier in 
my remarks, but extreme views are 
sometimes extremely hard to change. 
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The American people are not asking 
for a big appropriation or some dif- 
ficult action by Congress. They are not 
asking us to give oil companies sub- 
sidies or environmental loopholes. All 
they ask is they are asking this Con- 
gress to stop locking up our domestic 
oil resources. They are asking us to 
stop relying on foreign governments 
who are much smarter than we are 
about developing their own oil re- 
sources. They are asking us to find 
more oil and use less oil, and that is 
our theme over here because it is true, 
it is right, and it should be followed. 

Let’s be honest about why the Senate 
has brought up this amendment today, 
this LIHEAP amendment. It is because 
the Democrats are trying to please the 
anti-oil extremists by not allowing any 
votes on oil drilling or on appropria- 
tions bills or on development of our oil 
shale lands where we have at least 3 
trillion barrels of oil—about 2 trillion 
of which, most experts say, are recov- 
erable. 

At the same time, the Democrats 
must pretend they have not sold out 
the poor by their policies that force 
high gas prices. I am not inclined to 
play their political game and support 
their effort to shift the debate away 
from unlocking our Nation’s energy po- 
tential and I am particularly not in- 
clined to support this vote, because 
this proposal busts the budget while 
not providing any additional benefit to 
the LIHEAP program. 

As I have said before, the LIHEAP 
program has a $100 million surplus 
right now. And when we pass the con- 
tinuing resolution either in September 
or October, it will carry the same pro- 
gram over for the next year. There is 
no problem at all with regard to the 
LIHEAP or the low-income energy pro- 
posal we already have in law that has a 
$100 million surplus. 

So this is a sham. And it was a shame 
today to see that happening on the 
floor of the Senate, when we could be 
addressing the fact that we have it 
within our own power to develop our 
own resources to bring down the price 
of gas so the poor will not be spending 
up to 50 percent of their income on gas 
just to stay alive. 

This is a joke. I hear the lamenta- 
tions over there like they really care 
about solving the energy crisis. Come 
on. They are dominated by the anti-oil 
extreme environmentalists whom they 
are afraid to buck. If you look at the 
facts and if you look at what is going 
on and you look at what we can do if 
we were allowed to, it is embarrassing. 
Some of our good Democratic friends 
would vote for offshore oil drilling. I 
think a number of them would vote to 
develop our oil shale knowing that 
could mean a great future for our peo- 
ple. And literally, with the high price 
of oil today, it could very well be the 
answer. I know some of them really 
would like to develop our oil resources 
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in our country today. There may even 
be some who, having thought it 
through, are willing to develop ANWR. 
Now we find that there are 98 billion 
potential barrels of oil up there in the 
Northwest. Are we going to continue to 
sit on our hands and spend $700 billion 
of our Treasury for overseas oil when 
we have it within our means to allevi- 
ate that? 

That is what they are arguing. I care 
for every Democrat on the floor, every 
Democrat on the other side. I work 
with them all the time. I try to bring 
us together. But on this issue, they 
plain cannot break through the stran- 
glehold these extreme environmental- 
ists have on them and allow us to de- 
velop our own resources so that the 
poor are not left holding the bag, which 
is where they are right now. It is not 
just the poor, it is everybody in Amer- 
ica who is paying $4-plus per gallon of 
gas. Look at this woman’s poster on 
this chart: ‘‘My family needs affordable 
energy.” They should have the word on 
there ‘‘now.”’ 

“Food or fuel, 
choose.”’ 

“Congress needs to act.” There ought 
to be a word ‘‘now’”’ there. 

Frankly, while we develop the oil re- 
sources, if we are permitted to do it, if 
our colleagues will wake up on the 
other side, and let us go forward and 
get this done, we will develop wind, 
solar, geothermal, solar thermal, we 
will develop not only hybrids but plug- 
in hybrid cars. No one on this side has 
said no to that. We’ve been promoting 
alternatives over here. 

In our Utah papers today was a little 
company in Utah called Raser Tech- 
nologies that will have a truck, and 
they are talking about fleets of trucks 
that can get up to 140 miles per gallon. 
These would be plug-in trucks with up 
to 140 miles a gallon. Tesla Motors has 
developed a car that gets 120 miles per 
gallon. My Clear Act that we passed in 
the 2005 Energy bill provides for an ac- 
centuation of hybrid vehicles. It gives 
incentives to do that—not just hybrid 
vehicles but alternative fuel vehicles 
and alternative fuel infrastructure. 
You have seen the ads, you have seen 
the Honda ad talking about a fuel-cell 
vehicle they have already developed. 
What does that mean? It is a hydrogen 
vehicle. Nuclear power is one of the 
ways we can produce a lot of hydrogen 
in this country. But we have stopped 
nuclear development for so long now 
that we do not have the hydrogen to be 
able to service those. We can put those 
vehicles out within the next 5 to 10 
years, and Americans could be driving 
them. There is not one drop of pollu- 
tion, not one ounce of pollution in all 
of those vehicles. But we cannot get 
the hydrogen because we do not have 
nuclear power and some of the other 
power we have to have. It is going take 
time to get us there. In the interim, 
meantime, we have to have oil. 


do not make me 
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The last time I heard, as I have said 
many times on this floor and other- 
wise, our cars, our trains, our planes, 
our ships, our trucks—they run on oil. 
Until we can get all of these other 
things going, we need to have oil. And 
we have it within our power to be able 
to have oil domestically so that we are 
not throwing $700 billion away every 
year and funding some people who are 
our enemies. 

That is what is amazing to me, that 
some are so locked up with these ex- 
tremists that they cannot—they know 
it is true, but they cannot do anything 
to promote any oil development. There 
is something terribly sick about that 
in a body this important. Should not 
this body be brave enough to do its 
best in the interests of our country to 
create more energy and use less as we 
develop all of these other alternative 
forms? 

They have even distorted T. Boone 
Pickens’ words when he said we cannot 
drill ourselves out of this problem. He 
did not mean we should not be drilling; 
he said we need to do all of these 
things. That is his pitch. That is his 
energy program. He happens to be 
right. But until we get all of those 
other alternative forms going, and 
these alternative vehicles, we have to 
have oil, and we will continue to need 
oil. Without it, the people who are left 
the most poor, the people who are left 
without, the people who will struggle 
the most are the poor. I do not under- 
stand why my colleagues cannot see 
that. I do not understand it because 
they claim to be for the poor. But these 
extremists take precedence over the 
poor. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Í —— 


UNANIMOUS-CONSENT REQUEST— 
S. 3001 


Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of Calendar No. 
732, S. 3001, the DOD authorization, at 
a time determined by the majority 
leader, following consultation with the 
Republican leader, and that when the 
bill is considered, the only first-degree 
amendments in order be those that are 
germane to S. 3001, H.R. 5668, the House 
companion measure, and items within 
the jurisdiction of the House Armed 
Services Committee, and that the first- 
degree amendments be subject to sec- 
ond-degree amendments which are ger- 
mane to the amendment to which it 
was offered; that upon the disposition 
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of all amendments, the bill be read a 
third time and the Senate vote on pas- 
sage of the bill; that upon passage, it 
then be in order for the Senate to con- 
sider, en bloc, the following calendar 
items: Nos. 733, 734, and 735; that all 
after the enacting clause of each bill be 
stricken and the following divisions of 
S. 3001, as passed by the Senate, be in- 
serted as follows: Division A—S. 3002, 
Division B—S. 3003, Division C—S. 3004; 
that these bills be read a third time, 
passed, and the motion to reconsider be 
laid upon the table, en bloc; further, 
that the consideration of these items 
appear separately in the RECORD; pro- 
vided further, that the Senate then 
proceed to the consideration of Cal- 
endar No. 758, H.R. 5658, the House 
companion; that all after the enacting 
clause be stricken and the text of S. 
3001, as amended and passed by the 
Senate, be inserted in lieu thereof; the 
bill be read a third time, passed, the 
motion to reconsider be laid upon the 
table; that the title amendment, which 
is at the desk, be considered and agreed 
to; that upon passage of H.R. 5658, as 
amended, the Senate insist on its 
amendments, request a conference with 
the House on the disagreeing vote of 
the two houses, and the Chair be au- 
thorized to appoint conferees on the 
part of the Senate, with the above oc- 
curring with no further intervening ac- 
tion or debate; finally, that in order for 
a first-degree amendment to be consid- 
ered in order to the bill, it must be 
filed at the desk, and comport to the 
requirements specified above, by 2 
p.m., Wednesday, July 30, 2008; pro- 
vided further that the bill would not be 
considered prior to the filing deadline 
of first-degree amendments. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATCH. Mr. President, reserving 
the right to object, although I may not 
personally have an objection to this, 
this consent would limit the rights of 
Senators to offer amendments to the 
Defense authorization bill. This is an 
agreement that would need to be 
cleared by all Senators on both sides. 
Given the detailed limitations of what 
can be offered to this bill, I will have to 
object on behalf of the Members on this 
side of the aisle. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. REID. I would say to my friend, 
the only requirement was that the 
amendments be germane. There were 
unlimited amendments as long as they 
relate to what we are dealing with on 
our side. 

Mr. HATCH. On behalf of our side, I 
have been asked to object. I apologize 
to my dear friend from Nevada. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. REID. I understand the objec- 
tion. The Senator from Utah is cer- 
tainly not supposed to be totally aware 
of all that is in the Defense bill. But 
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this agreement would allow scores of 
amendments because it would be any- 
thing that is germane. That is cer- 
tainly nothing unusual. So I under- 
stand. 


EE 


MORNING BUSINESS 


Mr. REID. I now ask unanimous con- 
sent that the Senate proceed to a pe- 
riod of morning business, with Sen- 
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


AMERICANS WITH DISABILITIES 
ACT 


Mr. REID. Mr. President, I rise to 
recognize the 18th anniversary of the 
Americans with Disabilities Act. We 
have much to celebrate on this occa- 
sion. Signed into law 18 years ago, the 
ADA has fundamentally strengthened 
our Nation with its promise of equal 
rights and opportunity for individuals 
with disabilities. 

We can see the ADA’s transformative 
effects on society, with our public fa- 
cilities, services, transportation, and 
telecommunications now accessible to 
millions who were excluded in the past. 
Even though the results are easy for 
most of us to take for granted, they 
can mean the difference between exclu- 
sion and full participation for a person 
with a disability. The ADA has ushered 
in a new era of opportunity in the 
workplace as well. After all, this legis- 
lation was intended to prohibit dis- 
criminatory job decisions in the same 
spirit of the other great civil rights 
laws of our country. 

The ADA both reflects and reinforces 
our commitment to the inclusion, un- 
derstanding, and acceptance of all peo- 
ple—no matter their ability or dis- 
ability. 

I have met countless Nevadans with 
disabilities over the years whose sto- 
ries breathe life into the ideals set 
forth by the ADA. They want to live, 
work, and pursue the American dream 
on equal footing with everyone else, 
and the ADA has paved the way for 
them to do so. 

Nonetheless, the struggles that peo- 
ple with disabilities continue to face 
show that we still have a long way to 
go before the ADA’s promise is fully re- 
alized. Economic independence, afford- 
able health care, and the dignity of 
equal treatment are still beyond the 
reach of too many, and poverty and 
isolation still afflict the majority of 
people with disabilities. Unfortunately, 
court rulings in recent years have ex- 
acerbated these challenges by nar- 
rowing the ADA’s coverage contrary 
congressional intent. It is time to re- 
store the ADA to the law it was meant 
to be. 

So let us renew our efforts to build 
upon the founding principles of this 
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landmark civil rights law. I look for- 
ward to continuing this vital work in 
honor of all those who fought for its 
passage and on behalf of everyone 
today who cherishes the equality of op- 
portunity promised by the Americans 
with Disabilities Act. 


EE 


TOOLS OF PERSUASION AND 
INSPIRATION 


Mr. LEVIN. Mr. President, I would 
like to bring to the attention of my 
colleagues a speech on July 15 by Sec- 
retary of Defense Robert Gates before 
the U.S. Global Leadership Campaign 
here in Washington, DC. In this re- 
markable speech, Secretary Gates 
makes the case for the improvement of 
the Nation’s diplomatic and develop- 
mental capabilities—what he calls the 
‘tools of persuasion and inspiration’’— 
that are as ‘‘indispensible’’ to our secu- 
rity and prosperity as are our Armed 
Forces. 

If we have learned anything over the 
last 7 years it is that turning to our ca- 
pable and proven military cannot be 
our only or dominant way of dealing 
with the challenges of a dangerous 
world. Secretary Gates warns us of the 
“creeping militarization” of our Na- 
tion’s foreign policy. 

Too often, and especially in a crisis, 
we turn to the military as the only 
agency with the capacity and resources 
necessary and available for meaningful 
action. Secretary Gates acknowledges 
this reality but challenges us to make 
the changes that will improve the ca- 
pacity, readiness and availability of 
the Nation’s nonmilitary agencies. 

Secretary Gates calls for increasing 
the Nation’s investment in the capac- 
ity and capability of the Department of 
State and other development agencies. 
I agree; we have undermanned and un- 
derfunded them for too long and we re- 
alize today more than ever the unwel- 
come consequences of that neglect. 
This is a striking observation coming 
from the Secretary of Defense and 
should demand our attention. 

More money alone, however, is not 
enough to bring our diplomatic and de- 
velopment agencies up to the capa- 
bility and capacity levels needed for 
the complexities and scope of the dan- 
gers around us. Secretary Gates also 
calls for a greater integration of diplo- 
matic and developmental agencies with 
the military, international partners, 
and private groups. Current operations 
have demonstrated the disappointing 
results of the lack of a fully integrated 
planning and execution system that 
takes appropriate advantage of all the 
tools—diplomatic, developmental, mili- 
tary, international, and private—nec- 
essary to resolve conflict. 

Secretary Gates has laid before the 
Nation a very thoughtful and con- 
vincing assessment of where we are and 
where we need to go in achieving the 
right balance of diplomatic, economic, 
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and military capability to deal with an 

uncertain and threatening world. I 

commend his remarks to all Senators 

and ask unanimous consent that the 

July 15, 2008, speech of Secretary Gates 

before the U.S. Global Leadership Cam- 

paign in Washington, DC, be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SPEECH TO THE U.S. GLOBAL LEADERSHIP 
CAMPAIGN AS DELIVERED BY SECRETARY OF 
DEFENSE ROBERT M. GATES, JULY 15, 2008 
Thank you very much for the introduc- 

tions. 

Thank you Condi Rice for the kind words, 
and above all, for your principled and vision- 
ary leadership of the Department of State. 

One of the reasons I have rarely been in- 
vited to lecture in political science depart- 
ments—including at Texas A&M—is because 
faculty correctly suspect that I would tell 
the students that what their textbooks say 
about government does not describe the re- 
ality I have experienced in working for seven 
presidents. Organization charts, institutions, 
statistics, structures, regulations, policies, 
committees, and all the rest—the bureauc- 
racy, if you will—are the necessary pre-con- 
dition for effective government. But whether 
or not it really works depends upon the peo- 
ple and their relationships. For significant 
periods since I entered government 42 years 
ago, the Secretary of State and Secretary of 
Defense were not on speaking terms. The 
fact that Condi and I actually get along 
means that our respective bureaucracies un- 
derstand that trying to provoke us to fight 
with one another is not career-enhancing. 
Such efforts still occur, of course. After all, 
this is Washington. But the bureaucratic 
battles are a good deal more covert. 

Of course, the human side of government is 
always a source of both humor and embar- 
rassment. Will Rogers once said, “I don’t 
make jokes. I just watch the government and 
report the facts.” And the conduct of diplo- 
macy, where—as Secretary Rice can attest— 
protocol and propriety are so very impor- 
tant, provides an especially fertile ground 
for amusement. 

For example, there was the time that 
President Nixon met with Israeli Prime Min- 
ister Golda Meir, shortly after Nixon had ap- 
pointed Henry Kissinger as Secretary of 
State. With Golda Meir in that meeting was 
her very erudite foreign minister, Abba 
Eban, a graduate of Cambridge. At one point 
in the meeting, Nixon turned to Golda Meir 
and said, ‘Just think, we now both have 
Jewish foreign ministers.” And without 
missing a beat Golda Meir said, “Yes, but 
mine speaks English.” 

Then there was the time that President 
Nixon visited Italy and had a meeting with 
the Pope. Kissinger and Nixon had along 
with them Secretary of Defense Mel Laird, 
but they decided that Laird as, in effect, sec- 
retary of war shouldn’t be invited to meeting 
with the Pope. So, Nixon the next morning 
went in for his private audience with the 
Pope, and the other Americans waited out- 
side for the general audience. And who 
should come striding down the hall of the 
papal apartments but Mel Laird smoking an 
enormous cigar; he had decided he wanted in 
on the meeting. Kissinger was beside him- 
self, but finally said, ‘‘Well, Mel, at least ex- 
tinguish the cigar.” And so Laird stubbed 
out his cigar and put it in his pocket. 

The rest of the American party a few min- 
utes later went in to their meeting with the 
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Pope, everyone took a seat. A couple of min- 
utes into the Pope’s remarks, Kissinger 
heard this little patting sound going on, he 
was in the second row with Laird on the end, 
there was a wisp of smoke coming out of 
Laird’s pocket. Everything seemed under 
control. A couple of minutes later, Kissinger 
heard this loud slapping noise. He looked 
over smoke was billowing out of Laird’s 
pocket. The Secretary of Defense was on fire. 
Now the rest of the delegation heard this 
slapping noise, and they thought they were 
being cued to applaud the Pope. And so they 
did. And Henry later told us, “God only 
knows what his Holiness thought, seeing the 
American secretary of defense immolating 
himself, and the entire American party ap- 
plauding the fact.” 

I am honored to receive this award, and I 
consider it a privilege to be associated with 
the United States Global Leadership Cam- 
paign. It is a truly remarkable collection of 
“strange bedfellows’’—from Save the Chil- 
dren to Caterpillar, from Catholic Relief 
Services to AIPAC, and even Boeing and Nor- 
throp Grumman. This organization has been 
a prescient, and often lonely, advocate for 
the importance of diplomacy and inter- 
national development to America’s vital na- 
tional interests—and I commend you for 
that. 

Though my views on these subjects have 
become better known through recent speech- 
es, in many ways they originated and were 
reinforced by my prior experience in govern- 
ment during the Cold War. Looking back, it 
is clear that the strength of America’s mili- 
tary forces and intelligence capabilities— 
along with the willingness to use them—held 
the Soviets at bay for more than four dec- 
ades. But there was another side to that 
story and to that struggle. There was the 
Agency for International Development over- 
seeing development and humanitarian assist- 
ance programs that improved—if not saved— 
the lives of millions of people from disease, 
starvation, and poverty. Our diplomats 
forged relationships and bonds of trust, and 
built up reservoirs of expertise and goodwill 
that proved invaluable over time. Countless 
people in foreign countries wandered into a 
United States Information Agency library, 
or heard from a visiting speaker and had 
their opinions about America transformed by 
learning about our history and culture and 
values. Others behind the Iron Curtain were 
inspired to resist by what they heard on 
Radio Free Europe and the Voice of America. 

In all, these non-military efforts—these 
tools of persuasion and inspiration—were in- 
dispensable to the outcome of the defining 
ideological struggle of the 20th century. I be- 
lieve that they are just as indispensable in 
the 21st century—and maybe more so. 

Just last month I approved a new National 
Defense Strategy that calls upon us to ‘‘Tap 
the full strength of America and its peo- 
ple’’—military and civilian, public and pri- 
vate—to deal with the challenges to our free- 
dom, prosperity, and security around the 
globe. 

In the campaign against terrorist networks 
and other extremists, we know that direct 
military force will continue to have a role. 
But over the long term, we cannot kill or 
capture our way to victory. What the Pen- 
tagon calls ‘‘kinetic’’ operations should be 
subordinate to measures to promote partici- 
pation in government, economic programs to 
spur development, and efforts to address the 
grievances that often lie at the heart of 
insurgencies and among the discontented 
from which the terrorists recruit. It will 
take the patient accumulation of quiet suc- 
cesses over time to discredit and defeat ex- 
tremist movements and their ideology. 
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We also know that over the next 20 years 
and more certain pressures—population, re- 
source, energy, climate, economic, and envi- 
ronmental—could combine with rapid cul- 
tural, social, and technological change to 
produce new sources of deprivation, rage, 
and instability. We face now, and will inevi- 
tably face in the future, rising powers dis- 
contented with the international status quo, 
possessing new wealth and ambition, and 
seeking new and more powerful weapons. 
But, overall, looking ahead, I believe the 
most persistent and potentially dangerous 
threats will come less from ambitious states, 
than failing ones that cannot meet the basic 
needs—much less the aspirations—of their 
people. 

In my travels to foreign capitals, I have 
been struck by the eagerness of so many for- 
eign governments to forge closer diplomatic 
and security ties with the United States— 
ranging from old enemies like Vietnam to 
new partners like India. Nonetheless, regard 
for the United States is low among the popu- 
lations of many key nations—especially 
those of our moderate Muslim allies. 

This is important because much of our na- 
tional security strategy depends upon secur- 
ing the cooperation of other nations, which 
will depend heavily on the extent to which 
our efforts abroad are viewed as legitimate 
by their publics. The solution is not to be 
found in some slick PR campaign or by try- 
ing to out-propagandize al-Qaeda, but rather 
through the steady accumulation of actions 
and results that build trust and credibility 
over time. 

To do all these things, to truly harness the 
“full strength of America,” as I said in the 
National Defense Strategy, requires having 
civilian institutions of diplomacy and devel- 
opment that are adequately staffed and prop- 
erly funded. Due to the leadership of Sec- 
retary Rice and before her Secretary Powell, 
and with the continuing strong support of 
the President, we have made significant 
progress towards pulling ourselves out of the 
hole created not only by the steep cutbacks 
in the wake of the Cold War—but also by the 
lack of adequate resources for the State De- 
partment and the entire foreign affairs ac- 
count going back decades. 

Since 2001, international affairs spending 
has about doubled, State has begun hiring 
again, billions have been spent to fight AIDS 
and malaria in Africa, the Millennium Chal- 
lenge Corporation is rewarding better gov- 
ernance in the developing world, and Sec- 
retary Rice has launched a program of trans- 
formational diplomacy to better posture the 
diplomatic corps for the realities of this cen- 
tury. The President’s budget request this 
year, as Condi said, includes more than 1,100 
new Foreign Service officers, as well as a re- 
sponse corps of civilian experts that can de- 
ploy on short notice. And, for the first time 
in a long time, I sense real bipartisan sup- 
port in Congress for strengthening the civil- 
ian foreign affairs budget. 

Shortfalls nonetheless remain. Much of the 
total increase in the international affairs 
budget has been taken up by security costs 
and offset by the declining dollar, leaving 
little left over for core diplomatic oper- 
ations. These programs are not well under- 
stood or appreciated by the wider American 
public, and do not have a ready-made polit- 
ical constituency that major weapons sys- 
tems or public works projects enjoy. As a re- 
sult, the slashing of the President’s inter- 
national affairs budget request has too often 
become an annual Washington ritual—right 
up there with the blooming of the cherry 
blossoms and the Redskin’s opening game. 
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As someone who once led an agency with a 
thin domestic constituency, I am familiar 
with this dilemma. Since arriving at the 
Pentagon I’ve discovered a markedly dif- 
ferent budget dynamic—not just in scale but 
the reception one gets on the Hill. Congress 
often asks the military services for lists of 
things that they need, but that the Defense 
Secretary and the President were too stingy 
to request. As you can imagine, this is one 
congressional tasking that prompts an im- 
mediate and enthusiastic response. 

It has become clear that America’s civilian 
institutions of diplomacy and development 
have been chronically undermanned and un- 
derfunded for far too long—relative to what 
we spend on the military, and more impor- 
tant, relative to the responsibilities and 
challenges our nation has around the world. 
I cannot pretend to know the right dollar 
amount—I know it’s a good deal more than 
the one percent of the federal budget that it 
is right now. But the budgets we are talking 
about are relatively small compared to the 
rest of government, a steep increase of these 
capabilities is well within reach—as long as 
there is the political will and wisdom to do 
it. 

But even as we agree that more resources 
are needed, I believe that there is more to 
this problem than how much money is in the 
150 Account. The challenge we face is how 
best to integrate these tools of statecraft 
with the military, international partners, 
and the private sector. 

Where our government has been able to 
bring America’s civilian and the military as- 
sets together to support local partners, there 
have been incredibly promising results. One 
unheralded example, one you will not read 
about in the newspapers, is in the Phil- 
ippines. There the U.S. Ambassador—Kristie 
Kenney—has overseen a campaign involving 
multiple agencies working closely together 
with their Philippine counterparts in a syn- 
chronized effort that has delegitimized and 
rolled back extremists in Mindanao. Having 
a strong, well-supported chief of mission has 
been crucial to success. 

The vastly larger, more complex inter- 
national effort in Afghanistan presents a dif- 
ferent set of challenges. There are dozens of 
nations, hundreds of NGOs, universities, de- 
velopment banks, the United Nations, the 
European Union, NATO—all working to help 
a nation beset by crushing poverty, a bumper 
opium crop, and a ruthless and resilient in- 
surgency. Getting all these different ele- 
ments to coordinate operations and share 
best practices has been a colossal—and often 
all too often unsuccessful—undertaking. The 
appointment this spring of a UN special rep- 
resentative to coordinate civilian recon- 
struction in Afghanistan is an important 
step forward. And at the last NATO defense 
ministerial, I proposed a civilian-military 
planning cell for Regional Command South 
to bring unity to our efforts in that criti- 
cally important part of the country. And I 
asked Kai Eide, when I met with him last 
week, to appoint a representative to partici- 
pate in this cell. 

Repeating an Afghanistan or an Iraq— 
forced regime change followed by nation- 
pbuilding under fire—probably is unlikely in 
the foreseeable future. What is likely 
though, even a certainty, is the need to work 
with and through local governments to avoid 
the next insurgency, to rescue the next fail- 
ing state, or to head off the next humani- 
tarian disaster. 

Correspondingly, the overall posture and 
thinking of the United States armed forces 
has shifted—away from solely focusing on di- 
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rect American military action, and towards 
new capabilities to shape the security envi- 
ronment in ways that obviate the need for 
military intervention in the future. This ap- 
proach forms the basis of our near-term 
planning and influences the way we develop 
capabilities for the future. This perspective 
also informed the creation of Africa Com- 
mand, with its unique interagency structure, 
a deputy commander who is an ambassador 
not a general, as well as Southern Com- 
mand’s new orientation and priorities in 
Latin America. 

Overall, even outside Iraq and Afghanistan, 
the United States military has become more 
involved in a range of activities that in the 
past were perceived to be the exclusive prov- 
ince of civilian agencies and organizations. 
This has led to concern among many organi- 
zations—perhaps including many represented 
here tonight about what’s seen as a creeping 
‘militarization’ of some aspects of Amer- 
ica’s foreign policy. 

This is not an entirely unreasonable senti- 
ment. As a career CIA officer I watched with 
some dismay the increasing dominance of 
the defense 800 pound gorilla in the intel- 
ligence arena over the years. But that sce- 
nario can be avoided if—as is the case with 
the intelligence community today—there is 
the right leadership, adequate funding of ci- 
vilian agencies, effective coordination on the 
ground, and a clear understanding of the au- 
thorities, roles, and understandings of mili- 
tary versus civilian efforts, and how they fit, 
or in some cases don’t fit, together. 

We know that at least in the early phases 
of any conflict, contingency, or natural dis- 
aster, the U.S. military—as has been the 
case throughout our history—will be respon- 
sible for security, reconstruction, and pro- 
viding basic sustenance and public services. I 
make it a point to reinforce this message be- 
fore military audiences, to ensure that the 
lessons learned and re-learned in recent 
years are not forgotten or again pushed to 
the margins. Building the security capacity 
of other nations through training and equip- 
ping programs has emerged as a core and en- 
during military requirement, though none of 
these programs go forward without the ap- 
proval of the Secretary of State. 

In recent years the lines separating war, 
peace, diplomacy, and development have be- 
come more blurred, and no longer fit the 
neat organizational charts of the 20th cen- 
tury. All the various elements and stake- 
holders working in the international arena— 
military and civilian, government and pri- 
vate—have learned to stretch outside their 
comfort zone to work together and achieve 
results. 

For example, many humanitarian and 
international organizations have long prided 
themselves on not taking sides and avoiding 
any association with the military. But as 
we've seen in the vicious attacks on Doctors 
Without Borders in Afghanistan, and the 
U.N. Mission in Iraq, violent extremists care 
little about these distinctions. 

To provide clearer rules of the road for our 
efforts, the Defense Department and ‘‘Inter- 
Action’’—the umbrella organization for 
many U.S.-based NGOs—have, for the first 
time, jointly developed guidelines for how 
the military and NGOs should relate to one 
another in a hostile environment. The Pen- 
tagon has also refined its guidance for hu- 
manitarian assistance to ensure that mili- 
tary projects are aligned with wider U.S. for- 
eign policy objectives and do not duplicate 
or replace the work of civilian organizations. 

Broadly speaking, when it comes to Amer- 
ica’s engagement with the rest of the world, 
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you probably don’t hear this often from a 
Secretary of Defense, it is important that 
the military is—and is clearly seen to be—in 
a supporting role to civilian agencies. Our 
diplomatic leaders—be they in ambassadors’ 
suites or on the seventh floor of the State 
Department—must have the resources and 
political support needed to fully exercise 
their statutory responsibilities in leading 
American foreign policy. 

The challenge facing our institutions is to 
adapt to new realities while preserving those 
core competencies and institutional traits 
that have made them so successful in the 
past. The Foreign Service is not the Foreign 
Legion, and the United States military 
should never be mistaken for the Peace 
Corps with guns. We will always need profes- 
sional Foreign Service officers to conduct di- 
plomacy in all its dimensions, to master 
local customs and culture, to negotiate trea- 
ties, and advance American interests and 
strengthen our international partnerships. 
And unless the fundamental nature of hu- 
mankind and of nations radically changes, 
the need—and will to use—the full range of 
military capabilities to deter, and if nec- 
essary defeat, aggression from hostile states 
and forces will remain. 

In closing, I am convinced, irrespective of 
what is reported in global opinion surveys, 
or recounted in the latest speculation about 
American decline, that around the world, 
men and women seeking freedom from des- 
potism, want, and fear will continue to look 
to the United States for leadership. 

As a nation, we have, over the last two 
centuries, made our share of mistakes. From 
time to time, we have strayed from our val- 
ues; on occasion, we have become arrogant in 
our dealings with other countries. But we 
have always corrected our course. And that 
is why today, as throughout our history, this 
country remains the world’s most powerful 
force for good—the ultimate protector of 
what Vaclav Havel once called ‘‘civiliza- 
tion’s thin veneer.” A nation Abraham Lin- 
coln described as mankind’s ‘‘last, best 
hope.” 

For any given cause or crisis, if America 
does not lead, then more often than not, 
what needs to be done simply won’t get done. 
In the final analysis, our global responsibil- 
ities are not a burden on the people or on the 
soul of this nation. They are, rather, a bless- 
ing. 

Thank you for this award and I salute you 
for all that you do—for America, and for hu- 
manity. 


EE 


NATIONAL DAY OF THE AMERICAN 
COWBOY 


Mr. BARRASSO. Mr. President, I 
wish to speak on S. Res. 482, a resolu- 
tion designating July 26, 2008, as ‘‘Na- 
tional Day of the American Cowboy.” 

The cowboy is the icon of Wyoming, 
representing our history and way of 
life. Wyoming’s cowboy spirit and 
western values embodies all aspects of 
our lives. Independence, courage, fam- 
ily values, and good stewardship of the 
land are all virtues that every Wyo- 
mingite holds dear. The people of Wyo- 
ming are proud of our cowboys and 
cowgirls. They carry on our strong tra- 
ditions and western values. 

The National Day of the American 
Cowboy also holds a special place in 
Wyoming’s heart as we remember our 
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dear friend, Senator Craig Thomas. As 
many know, this day of recognition 
initially came about through the ef- 
forts of Senator Thomas. 

Senator Thomas was a genuine cow- 
boy. He led by example instead of seek- 
ing the spotlight. He was a dedicated 
public servant, a powerful leader, and a 
straight shooter. He was a loyal family 
man. He was a beloved role model. All 
who knew Senator Thomas will remem- 
ber the humble cowboy who was un- 
wavering in his dedication to God, Wy- 
oming, and his country. 

Senator MIKE ENZI and I have contin- 
ued this effort to honor our American 
cowboys and cowgirls across the coun- 
try. I am pleased that the Senate 
agreed to the resolution. I look forward 
to celebrating this special day with 
Wyoming. 


ee 


MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 

S. 3344. A bill to defend against child ex- 
ploitation and child pornography through 
improved Internet Crimes Against Children 
task forces and enhanced tools to block ille- 
gal images, and to eliminate the unwar- 
ranted release of convicted sex offenders. 


—— EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. AKAKA, from the Committee on 
Veterans’ Affairs, without amendment: 

S. 3339. An original bill to amend chapter 
33 of title 38, United States Code, to clarify 
and improve authorities relating to the 
availability of post-9/11 veterans educational 
assistance, and for other purposes (Rept. No. 
110-483). 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, with amendments: 

H.R. 5683. A bill to make certain reforms 
with respect to the Government Account- 
ability Office, and for other purposes. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. AKAKA: 

S. 3339. An original bill to amend chapter 
33 of title 38, United States Code, to clarify 
and improve authorities relating to the 
availability of post-9/11 veterans educational 
assistance, and for other purposes; from the 
Committee on Veterans’ Affairs; placed on 
the calendar. 

By Mr. MARTINEZ (for himself and 
Mr. NELSON of Florida): 

S. 3340. A bill to provide for the resolution 
of several land ownership and related issues 
with respect to parcels of land located within 
the Everglades National Park; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. VOINOVICH (for himself and 
Mr. LIEBERMAN): 

S. 3341. A bill to reauthorize and improve 

the Federal Financial Assistance Manage- 
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ment Improvement Act of 1999; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

By Ms. LANDRIEU: 

S. 3342. A bill to improve access to tech- 
nology by and increase entrepreneurship 
among small businesses located in rural 
communities, and for other purposes; to the 
Committee on Small Business and Entrepre- 
neurship. 

By Mr. GRASSLEY: 

S. 3343. A bill to amend title XVIII of the 
Social Security Act to provide for a disclo- 
sure requirement under the Medicare pro- 
gram for physicians referring for imaging 
services; to the Committee on Finance. 

By Mr. COBURN: 

S. 3344. A bill to defend against child ex- 
ploitation and child pornography through 
improved Internet Crimes Against Children 
task forces and enhanced tools to block ille- 
gal images, and to eliminate the unwar- 
ranted release of convicted sex offenders; 
read the first time. 

By Mr. ROCKEFELLER: 

S. 3345. A bill to promote the capture and 
sequestration of carbon dioxide, to promote 
the use of energy produced from coal, and for 
other purposes; to the Committee on Fi- 
nance. 


EE 


ADDITIONAL COSPONSORS 
S. 1437 

At the request of Ms. STABENOW, the 
names of the Senator from Maine (Ms. 
SNOWE), the Senator from Maryland 
(Ms. MIKULSKI) and the Senator from 
Texas (Mr. CORNYN) were added as co- 
sponsors of S. 1437, a bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of the 
semicentennial of the enactment of the 
Civil Rights Act of 1964. 

S. 2921 

At the request of Mrs. CLINTON, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
2921, a bill to require pilot programs on 
training and certification for family 
caregiver personal care attendants for 
veterans and members of the Armed 
Forces with traumatic brain injury, to 
require a pilot program on provision of 
respite care to such veterans and mem- 
bers, and for other purposes. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. VOINOVICH (for himself 
and Mr. LIEBERMAN): 

S. 3341. A bill to reauthorize and im- 
prove the Federal Financial Assistance 
Management Improvement Act of 1999; 
to the Committee on Homeland Secu- 
rity and Governmental Affairs. 

Mr. VOINOVICH. Mr. President, I 
rise today to introduce the Federal Fi- 
nancial Assistance Management Im- 
provement Act of 2008 with Senator 
LIEBERMAN. 

In 1999, I introduced the Federal Fi- 
nancial Assistance Management Im- 
provement Act of 1999 with Senators 
LIEBERMAN, Thompson and DURBIN. My 
good friend from Ohio, Congressman 
Portman, introduced companion legis- 
lation in the House of Representatives, 
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and working together we were able to 
enact that legislation to improve the 
effectiveness and performance of Fed- 
eral financial assistance programs, 
simplify Federal financial assistance 
application and reporting require- 
ments, improve the delivery of services 
to the public and coordinate the deliv- 
ery of such services. 

Progress was made under the provi- 
sions of the Federal Financial Assist- 
ance Management Improvement Act of 
1999, commonly known as “PL 106-107.” 
A 2005 Government Accountability Of- 
fice, GAO, report noted that ‘‘[m]Jore 
than 5 years after passage of P.L. 106- 
107, cross-agency work groups have 
made some progress in streamlining as- 
pects of the early phases of the grants 
life cycle and in some specific aspects 
of overall grants management ...”’’ 
However, GAO noted that work re- 
mained to be done, and in 2006 sug- 
gested that Congress consider reau- 
thorizing the Federal Financial Assist- 
ance Management Improvement Act of 
1999. The Act expired in November, and 
I believe Congress should heed GAO’s 
advice and reauthorize this important 
law. 

The bill I am introducing today with 
Senator LIEBERMAN reauthorizes the 
Federal Financial Assistance Manage- 
ment Improvement Act and makes im- 
provements to that Act based on the 
2005 and 2006 recommendations of GAO. 
The bill requires the Director of the Of- 
fice of Management and Budget, OMB, 
to develop a public Web site that al- 
lows grant applicants to search and 
apply for grants, report on the use of 
grants, and provide required certifi- 
cations and assurances for grants. I be- 
lieve such a Web site will enhance the 
transparency required by the Federal 
Funding Accountability and Trans- 
parency Act that Congress enacted last 
year. 

The bill also requires the Director of 
OMB to develop a strategic plan for an 
end-to-end electronic capability that 
allows non-Federal entities to manage 
Federal financial assistance and re- 
quires each Federal agency to plan ac- 
tions to implement that strategic plan. 
Each Federal agency would be required 
to report to OMB on progress made in 
achieving its objectives under the OMB 
strategic plan, and the Director of 
OMB would be required to report to 
Congress biennially on progress made 
in implementing the Federal Financial 
Assistance Management Improvement 
Act. 

In 1999 I said the Federal Financial 
Assistance Management Improvement 
Act was an important step toward 
detangling the web of duplicative Fed- 
eral grants available to States, local- 
ities and community organizations. 
While some progress has been made to 
detangle that web, work remains to be 
done, and I hope that Congress will 
quickly reauthorize this law so that 
OMB and Federal agencies continue 
those efforts. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3341 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal Fi- 
nancial Assistance Management Improve- 
ment Act of 2008”. 

SEC. 2. REAUTHORIZATION. 

Section 11 of the Federal Financial Assist- 
ance Management Improvement Act of 1999 
(31 U.S.C. 6101 note) is amended— 

(1) in the section heading, by striking ‘‘and 
sunset”; and 

(2) by striking ‘‘and shall cease to be effec- 
tive 8 years after such date of enactment”. 
SEC. 3. WEBSITE RELATING TO FEDERAL 

GRANTS. 

Section 6 of the Federal Financial Assist- 
ance Management Improvement Act of 1999 
(31 U.S.C. 6101 note) is amended— 

(1) by redesignating subsections (e) and (f) 
as subsections (f) and (g), respectively; 

(2) by inserting after subsection (d) the fol- 
lowing: 

“(e) WEBSITE 
GRANTS.— 

“(1) IN GENERAL.—The Director shall estab- 
lish and maintain a public website that 
serves as a central point of information and 
access for applicants for Federal grants. 

‘(2) CONTENTS.—To the maximum extent 
possible, the website established under this 
subsection shall include, at a minimum, for 
each Federal grant— 

“(A) the grant announcement; 

“(B) the statement of eligibility relating 
to the grant; 

‘(C) the application requirements for the 
grant; 

“(D) the purposes of the grant; 

“(E) the Federal agency funding the grant; 
and 

‘(F) the deadlines for applying for and 
awarding of the grant. 

“(3) USE BY APPLICANTS.—The website es- 
tablished under this subsection shall, to the 
greatest extent practical, allow grant appli- 
cants to— 

“(A) search the website for all Federal 
grants by type, purpose, funding agency, pro- 
gram source, and other relevant criteria; 

‘(B) apply for a Federal grant using the 
website; 

“(C) manage, track, and report on the use 
of Federal grants using the website; and 

‘(D) provide all required certifications and 
assurances for a Federal grant using the 
website.’’; and 

(3) in subsection (g), as so redesignated, by 
striking ‘‘All actions” and inserting ‘‘Except 
for actions relating to establishing the 
website required under subsection (e), all ac- 
tions”. 

SEC. 4. REPORT ON IMPLEMENTATION. 

The Federal Financial Assistance Manage- 
ment Improvement Act of 1999 (31 U.S.C. 6101 
note) is amended by striking section 7 and 
inserting the following: 

“SEC. 7. EVALUATION OF IMPLEMENTATION. 

“(a) IN GENERAL.—Not later than 9 months 
after the date of enactment of the Federal 
Financial Assistance Management Improve- 
ment Act of 2008, and every 2 years there- 
after until the date that is 15 years after the 
date of enactment of the Federal Financial 
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Assistance Management Improvement Act of 
2008, the Director shall submit to Congress a 
report regarding the implementation of this 
Act. 

‘(b) CONTENTS.— 

“(1) IN GENERAL.—Each report under sub- 
section (a) shall include, for the applicable 
period— 

“(A) a list of all grants for which an appli- 
cant may submit an application using the 
website established under section 6(e); 

‘“(B) a list of all Federal agencies that pro- 
vide Federal financial assistance to non-Fed- 
eral entities; 

“(C) a list of each Federal agency that has 
complied, in whole or in part, with the re- 
quirements of this Act; 

“(D) for each Federal agency listed under 
subparagraph (C), a description of the extent 
of the compliance with this Act by the Fed- 
eral agency; 

‘“(E) a list of all Federal agencies exempted 
under section 6(d); 

“(F) for each Federal agency listed under 
subparagraph (E)— 

“G) an explanation of why the Federal 
agency was exempted; and 

“(ii) a certification that the basis for the 
exemption of the Federal agency is still ap- 
plicable; 

“(G) a list of all common application forms 
that have been developed that allow non- 
Federal entities to apply, in whole or in part, 
for multiple Federal financial assistance pro- 
grams (including Federal financial assist- 
ance programs administered by different 
Federal agencies) through a single common 
application; 

“(H) a list of all common forms and re- 
quirements that have been developed that 
allow non-Federal entities to report, in 
whole or in part, on the use of funding from 
multiple Federal financial assistance pro- 
grams (including Federal financial assist- 
ance programs administered by different 
Federal agencies); 

“(I) a description of the efforts made by 
the Director and Federal agencies to commu- 
nicate and collaborate with representatives 
of non-Federal entities during the implemen- 
tation of the requirements under this Act; 

“(J) a description of the efforts made by 
the Director to work with Federal agencies 
to meet the goals of this Act, including a de- 
scription of working groups or other struc- 
tures used to coordinate Federal efforts to 
meet the goals of this Act; and 

“(K) identification and description of all 
systems being used to disburse Federal fi- 
nancial assistance to non-Federal entities. 

‘(2) SUBSEQUENT REPORTS.—The second re- 
port submitted under subsection (a), and 
each subsequent report submitted under sub- 
section (a), shall include— 

“(A) a discussion of the progress made by 
the Federal Government in meeting the 
goals of this Act, including the amendments 
made by the Federal Financial Assistance 
Management Improvement Act of 2008, and 
in implementing the strategic plan sub- 
mitted under section 8, including an evalua- 
tion of the progress of each Federal agency 
that has not received an exemption under 
section 6(d) towards implementing the stra- 
tegic plan; and 

“(B) a compilation of the reports sub- 
mitted under section 8(c)(8) during the appli- 
cable period. 

“(c) DEFINITION OF APPLICABLE PERIOD.—In 
this section, the term ‘applicable period’ 
means— 

“(1) for the first report submitted under 
subsection (a), the most recent full fiscal 
year before the date of the report; and 
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‘(2) for the second report submitted under 
subsection (a), and each subsequent report 
submitted under subsection (a), the period 
beginning on the date on which the most re- 
cent report under subsection (a) was sub- 
mitted and ending on the date of the re- 
port.’’. 

SEC. 5. STRATEGIC PLAN. 

(a) IN GENERAL.—The Federal Financial 
Assistance Management Improvement Act of 
1999 (31 U.S.C. 6101 note) is amended— 

(1) by redesignating sections 8, 9, 10, and 11 
as sections 9, 10, 11, and 12, respectively; and 

(2) by inserting after section 7, as amended 
by this Act, the following: 

“SEC. 8. STRATEGIC PLAN. 

‘“(a) IN GENERAL.—Not later than 18 
months after the date of enactment of the 
Federal Financial Assistance Management 
Improvement Act of 2008, the Director shall 
submit to Congress a strategic plan that— 

“(1) identifies Federal financial assistance 
programs that are suitable for common ap- 
plications based on the common or similar 
purposes of the Federal financial assistance; 

‘“(2) identifies Federal financial assistance 
programs that are suitable for common re- 
porting forms or requirements based on the 
common or similar purposes of the Federal 
financial assistance; 

““(3) identifies common aspects of multiple 
Federal financial assistance programs that 
are suitable for common application or re- 
porting forms or requirements; 

‘“(4) identifies changes in law, if any, need- 
ed to achieve the goals of this Act; and 

‘“(5) provides plans, timelines, and cost es- 
timates for— 

“(A) developing an entirely electronic, 
web-based process for managing Federal fi- 
nancial assistance, including the ability to— 

““(i) apply for Federal financial assistance; 

“Gi) track the status of applications for 
and payments of Federal financial assist- 
ance; 

“(ii) report on the use of Federal financial 
assistance, including how such use has been 
in furtherance of the objectives or purposes 
of the Federal financial assistance; and 

“(iv) provide required certifications and 
assurances; 

“(B) ensuring full compliance by Federal 
agencies with the requirements of this Act, 
including the amendments made by the Fed- 
eral Financial Assistance Management Im- 
provement Act of 2008; 

“(C) creating common applications for the 
Federal financial assistance programs identi- 
fied under paragraph (1), regardless of wheth- 
er the Federal financial assistance programs 
are administered by different Federal agen- 
cies; 

“(D) establishing common financial and 
performance reporting forms and require- 
ments for the Federal financial assistance 
programs identified under paragraph (2), re- 
gardless of whether the Federal financial as- 
sistance programs are administered by dif- 
ferent Federal agencies; 

““(E) establishing common applications and 
financial and performance reporting forms 
and requirements for aspects of the Federal 
financial assistance programs identified 
under paragraph (3), regardless of whether 
the Federal financial assistance programs 
are administered by different Federal agen- 
cies; 

“(F) developing mechanisms to ensure 
compatibility between Federal financial as- 
sistance administration systems and State 
systems to facilitate the importing and ex- 
porting of data; 

“(G) developing common certifications and 
assurances, as appropriate, for all Federal fi- 
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nancial assistance programs that have com- 
mon or similar purposes, regardless of 
whether the Federal financial assistance pro- 
grams are administered by different Federal 
agencies; and 

“(H) minimizing the number of different 
systems used to disburse Federal financial 
assistance. 

‘“(b) CONSULTATION.—In developing and im- 
plementing the strategic plan under sub- 
section (a), the Director shall consult with 
representatives of non-Federal entities and 
Federal agencies that have not received an 
exemption under section 6(d). 

“(c) FEDERAL AGENCIES.— 

“(1) IN GENERAL.—Not later than 6 months 
after the date on which the Director submits 
the strategic plan under subsection (a), the 
head of each Federal agency that has not re- 
ceived an exemption under section 6(d) shall 
develop a plan that describes how the Fed- 
eral agency will carry out the responsibil- 
ities of the Federal agency under the stra- 
tegic plan, which shall include— 

“(A) clear performance objectives and 
timelines for action by the Federal agency in 
furtherance of the strategic plan; and 

“(B) the identification of measures to im- 
prove communication and collaboration with 
representatives of non-Federal entities on an 
on-going basis during the implementation of 
this Act. 

““(2) CONSULTATION.—The head of each Fed- 
eral agency that has not received an exemp- 
tion under section 6(d) shall consult with 
representatives of non-Federal entities dur- 
ing the development and implementation of 
the plan of the Federal agency developed 
under paragraph (1). 

“(3) REPORTING.—Not later than 2 years 
after the date on which the head of a Federal 
agency that has not received an exemption 
under section 6(d) develops the plan under 
paragraph (1), and every 2 years thereafter 
until the date that is 15 years after the date 
of enactment of the Federal Financial As- 
sistance Management Improvement Act of 
2008, the head of the Federal agency shall 
submit to the Director a report regarding 
the progress of the Federal agency in achiev- 
ing the objectives of the plan of the Federal 
agency developed under paragraph (1).’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 5(d) of the Federal Financial 
Assistance Management Improvement Act of 
1999 (31 U.S.C. 6101 note) is amended by in- 
serting ‘‘, until the date on which the Fed- 
eral agency submits the first report by the 
Federal agency required under section 
8(c)(8)”’ after ‘‘subsection (a)(7)’’. 


By Ms. LANDRIEU: 

S. 3342. A bill to improve access to 
technology by and increase entrepre- 
neurship among small businesses lo- 
cated in rural communities, and for 
other purposes; to the Committee on 
Small Business and Entrepreneurship. 

Ms. LANDRIEU. Mr. President, I 
come to the floor today to speak on be- 
half of small businesses in the rural 
areas of my State, as well as rural 
small businesses nationwide. This is 
because small businesses are crucial to 
rural communities as they account for 
90 percent of all rural establishments. 
In 1998, small firms employed 60 per- 
cent of rural workers and over 1.2 mil- 
lion small firms were located in rural 
areas. While Louisiana has major met- 
ropolitan areas such as New Orleans, 
Baton Rouge, Shreveport, and Lafay- 
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ette, my State has countless rural 
communities which are vital to our 
State’s economy. In fact, Louisiana has 
13.8 million acres of hardwood and 
softwood forests, in addition to the fact 
that the State is one of the 10 largest 
producers of agricultural products. 
These include cotton, sugar cane, rice, 
pecans, soybeans, strawberries, and 
cattle. We are proud of our natural and 
agricultural resources, just as 
Louisianans are proud of our culture 
and cuisine. 


As I mentioned, rural small busi- 
nesses are key to the economy in my 
State, just as they are in other States. 
While the Department of Agriculture 
has various programs to help rural 
communities, the Small Business Ad- 
ministration, SBA, remains the pri- 
mary Federal agency focused on pro- 
moting small businesses. From my po- 
sitions on the Senate Committee on 
Small Business and Entrepreneurship 
as well as the Senate Appropriations 
Subcommittee on Financial Services 
and General Government, I have fo- 
cused on improving SBA’s ability to 
serve small businesses in Louisiana. 
One area that I believe this Congress 
can truly make a difference in address- 
ing the main challenges facing rural 
small businesses. In talking to various 
stakeholders, I have repeatedly heard 
that two of the traditional obstacles to 
small business expansion in rural areas 
are lack of access to technology and 
capital. 

For my part, I would like to offer 
some commonsense solutions to help 
address these and other challenges fac- 
ing our rural small businesses. These 
businesses are the backbone of our 
economy so we should give them every 
opportunity to succeed. In particular, I 
am proud to introduce today the, 
“Rural Small Business Enhancement 
Act of 2008.” This bill provides nec- 
essary improvements to SBA programs 
to help the agency better assist rural 
small businesses. 


First, as you may know, in 1982 Con- 
gress established a 5-year government- 
wide Small Business Innovation Re- 
search, SBIR, program. This program 
has been extended three times, most 
recently by Public Law 106-554, which 
continues the SBIR program through 
September 30, 2008. The SBIR program 
was created to help meet the Federal 
Government’s research and develop- 
ment needs. Among other things, the 
SBIR program was established to stim- 
ulate technological innovation related 
to each participating agency’s goals 
and missions, to encourage agencies to 
use small businesses to meet Federal 
research and development needs, and to 
increase private sector commercializa- 
tion of innovation derived from Fed- 
eral research and development. The 
SBIR program had awarded over $17 
billion to more than 82,000 projects 
from its inception to 2004. 
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In addition to the SBIR program, 
Congress also created the Small Busi- 
ness Technology Transfer, STTR, pro- 
gram. STTR is another important 
small business program that expands 
funding opportunities for small busi- 
ness in the area of Federal research 
and development. This program ex- 
pands the public/private sector partner- 
ship to include joint venture opportu- 
nities for small businesses and non- 
profit research institutions. For exam- 
ple, our university labs are important 
to the country in that they provide the 
engine for high-technology innovation. 
However, if innovation cannot be 
translated from the classroom or the 
lab to the marketplace, it cannot ben- 
efit the lives of everyday people. STTR 
combines the strengths of small busi- 
nesses and universities to transfer 
technology/products from the lab to 
the marketplace. The small businesses 
in particular benefit from commer- 
cialization, which supports jobs and 
the U.S. economy. 

As part of the 2000 Reauthorization of 
the SBIR program, Congress also cre- 
ated the Federal and State Technology 
Partnership Program, or FAST. FAST 
was created to strengthen the techno- 
logical competitiveness of small busi- 
ness concerns by providing competitive 
grants to States to help support the 
SBIR program. These grants are tradi- 
tionally used to assist technology 
transfers by universities to small busi- 
nesses, provide technical assistance to 
firms participating in the SBIR pro- 
gram, and encourage commercializa- 
tion of technology developed through 
SBIR funding. The FAST program has 
proven vital to States like Louisiana, 
which have traditionally been in the 
lower tier of States in terms of SBIR/ 
STTR awards and total dollars. For ex- 
ample, in fiscal year 2003, Louisiana 
ranked 44 in terms of total SBIR award 
dollars out of the other 50 States, Puer- 
to Rico and the District of Columbia. 
That year Louisiana had 14 Phase I and 
II awards for a total of $2,373,062. Com- 
pare that to the 3 ranked State of 
Maryland which had 325 awards for 
$96,533,591. For this reason, technical 
assistance provided under FAST grants 
is extremely important to businesses in 
my State. In general, the more SBIR 
applications that are submitted by 
small businesses in a State, the more 
SBIR awards are made in that State. 

The FAST program has allowed the 
Louisiana Business and Technology 
Center, LBTC, located at Louisiana 
State University in Baton Rouge, to es- 
tablish the Louisiana SBIR/STTR 
Phase Zero Program. This program al- 
lows LBTC to grant up to $3,000 to com- 
panies needed help in writing SBIR 
Phase One grant applications and up to 
$5,000 for Phase Two proposals. One of 
the companies that benefitted from 
FAST and the Phase Zero Program was 
Mezzo Systems. Mezzo Systems is a 
provider of design analysis and proto- 
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typing services for micro fluidic, optic, 
magneto, and electronic devices. The 
company was an incubator tenant of 
the LBTC at LSU and I was able to 
visit with them at the center in 2003. 
With the support of my office and the 
LBTC, Mezzo won five SBIR awards to- 
talling $1.3 million. One of these 
awards was an SBIR grant from the De- 
partment of Defense Missile Defense 
Agency totalling $750,000. 

Through the FAST program, several 
spinoff companies at Louisiana Tech- 
nical University in Ruston, Louisiana 
have also received SBIR funding to 
support research and development re- 
lated to commercial application of 
their innovations. This is because Lou- 
isiana Tech recognizes the value of ex- 
panding the local service network for 
technology-based, small and rural busi- 
nesses through programs like FAST. 

While my State has utilized the 
FAST program successfully in the past, 
I believe that rural areas, such as Lou- 
isiana, need additional technical as- 
sistance to help our small businesses 
compete in the SBIR program. In par- 
ticular, I am concerned about the non- 
Federal match that is required for this 
program. Currently, each participating 
State that receives FAST awards is re- 
quired to match each Federal dollar 
that is provided with their own funds. I 
do not oppose this approach as each re- 
cipient should put up funds as the Fed- 
eral Government is putting up the ma- 
jority of funds for these activities. 
However, as currently structured, each 
State in the bottom 18 States receiving 
the fewest SBIR Phase I awards is re- 
quired to put up 50 cents for each Fed- 
eral dollar. This makes sense as the 
lower tier of States need additional 
technical assistance so they should 
have an incentive to apply for these 
grants. Next, each State in 1 of the 16 
States receiving the greatest number 
of Phase I awards are required to 
match dollar for dollar each Federal 
dollar awarded. States not included in 
either of these two categories, those in 
the middle tier, are required to match 
75 cents for each Federal dollar. There 
was also included a special match re- 
quirement for low-income areas, which 
is 50 cents for each Federal dollar. 

In reviewing this current structure, 
it is clear that rural areas and rural 
small businesses could benefit from a 
reduced match requirement for the 
FAST program. Just as low-income 
areas and States which are the bottom 
18 States for SBIR awards are provided 
a 50-cent match requirement, FAST 
award recipients in rural areas should 
be provided a reduced match require- 
ment. My bill would make this impor- 
tant revision and would also further re- 
duce the match requirement, to 35 
cents, for FAST grants from rural 
areas which are also in the bottom 18 
States. This increased technical assist- 
ance would go a long way and really 
provide assistance where it is most 
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needed—our rural small businesses and 
universities. Furthermore, this change 
does not affect the allocation of SBIR 
program awards but does provide rural 
areas with a level playing field when 
competing for these awards. 

As I mentioned, the SBIR program is 
set to expire on September 30, 2008. It 
is important that we reauthorize this 
program given its importance to our 
country, universities and small busi- 
nesses. Almost as important as reau- 
thorizing this program is ensuring that 
the necessary technical assistance pro- 
grams are also extended. Small busi- 
ness owners often lack the resources 
and expertise necessary to improve the 
quality of their proposals. That is 
where programs such as FAST come in 
to help. For SBIR/STTR, Congress also 
created a program which was particu- 
larly helpful to rural small businesses. 
In particular, the Rural Outreach Pro- 
gram was created by Senator KIT BOND 
in 1997 to help the lower tier SBIR/ 
STTR States increase their participa- 
tion and success in both programs. 
Funds under this program helped these 
25 underrepresented States establish or 
expand programs to assist small high 
technology businesses through train- 
ing, counselling, and outreach. Activi- 
ties included workshops, one-on-one 
counselling for small businesses, and 
the expansion of the base of high-tech- 
nology/economic development service 
providers. 

While this program was extremely 
helpful to rural States like Louisiana, 
President Bush each year tried to cut 
the program in his budget. Along with 
Senator JOHN KERRY and six other Sen- 
ators, in 2004 I sent a letter to then 
SBA Administrator Hector Barreto 
urging him to restore Rural Outreach 
Program funds in his fiscal year 2005 
budget. Unfortunately, it is my under- 
standing that no additional funding 
was provided and the program was not 
reauthorized. In my bill I include a re- 
authorization of the Rural Outreach 
Program. It is my hope to work closely 
with Senators BOND and KERRY to re- 
authorize this important program 
when we reauthorize the overall SBIR 
program. I would also note that I be- 
lieve the Rural Outreach program, 
which I understand may have been in- 
tended to phase out as the FAST pro- 
gram ramped up, can coexist with the 
FAST program. With the change in- 
cluded in this bill for the FAST pro- 
gram, along with reauthorizing the 
Rural Outreach Program, the States at 
the lower tier of SBIR awards would re- 
ceive the help needed most—technical 
assistance. Rural States and those at 
the bottom of the rankings in SBIR 
awards deserve more, not less, tech- 
nical assistance dollars. That is so that 
they can provide the help necessary to 
foster innovation and commercializa- 
tion in their States. 

Next, both the SBIR and STTR pro- 
grams are administered by the SBA Of- 
fice of Technology. Eleven agencies 
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participate in the SBIR program and 
five agencies participate in the $2 bil- 
lion STTR program, yet I have repeat- 
edly heard concerns from stakeholders 
that the Office of Technology is under- 
staffed and overwhelmed. The employ- 
ees in this office deserve tremendous 
credit for their service in running these 
vital programs but they also deserve 
additional help. Groups in my State 
have told me about calling the office 
for assistance with understanding 
SBIR/STTR rules. They indicated that 
the office was helpful, but slow. For ex- 
ample, when an award is granted, the 
agency administering the award pro- 
vides the names of numerous staff 
members that may be contacted for 
SBIR reporting, funds management, 
technical assistance, and other needs. 
There does not appear to be the same 
capacity for assistance or outreach in 
the Office of Technology. If one con- 
siders that both SBIR/STTR provide 
hundreds of awards worth hundreds of 
millions of dollars each year, addi- 
tional funds for staff to oversee these 
programs is a wise investment of tax- 
payer funds. The bill I am introducing 
today would require SBA to hire five 
additional employees and provide the 
agency with the funds to hire them. 

While the Rural Small Business En- 
hancement Act includes these provi- 
sions which focus on existing SBA pro- 
grams, there also is a need for new pro- 
grams to help our rural small busi- 
nesses. The Federal Government dis- 
poses of or sells thousands of unused 
computers each year. Some of this 
technology could be better utilized in 
the hands of entrepreneurs in rural 
communities. Recently, the SBA Office 
of Advocacy worked with U.S. Depart- 
ment of Agriculture to donate a ware- 
house of used Department of Health 
and Human Services computers to 
rural communities. Given that the SBA 
is charged with promoting entrepre- 
neurship in low-income and rural com- 
munities, it is a natural agency to 
spearhead an initiative to donate/dis- 
count used Federal computers to rural/ 
low-income areas. According to infor- 
mation provided to my office by SBA, 
the agency currently has about 17,000 
desktop personal computers and 2,700 
laptops. Some estimates say that per- 
haps as many as 10 percent of these 
computers are targeted for disposal 
every month or so. When SBA disposes 
of these computers, they follow Gen- 
eral Services Administration guide- 
lines to either dispose of them through 
excess property auctions or through 
contractors. I would like to see SBA 
help address the technology challenges 
of rural small businesses by donating 
these used computers to these busi- 
nesses or offering them at discounted 
prices. As such, my bill creates a 3 year 
pilot program at SBA where the agency 
would provide not less than 1,000 excess 
government computers each year to 
small businesses in rural areas. 
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Lastly, rural small businesses, just 
as with businesses in metropolitan 
areas, need capital to expand or sur- 
vive. Unfortunately, many smaller 
lenders which have served rural areas 
have merged with larger banks in re- 
cent years. These local banks are tradi- 
tionally the only source of capital in 
the community. To address this issue, 
my bill directs the Administrator to 
establish a rural lending outreach pro- 
gram. This program would provide not 
more than an 85 percent guaranty for 
loans of $250,000 or less. Since the pro- 
gram is targeted for rural areas, there 
is a requirement that the program be 
carried out only through lenders in 
rural areas. I would note that this par- 
ticular provision is also included in a 
bill which I have cosponsored, S. 2920, 
the “SBA Reauthorization and Im- 
provement Act” which was introduced 
by Senators KERRY, SNOWE, and LEVIN. 

In the coming 2 months, both the 
House and Senate will be working to 
reauthorize the SBIR program. As we 
reauthorize the SBIR program, Con- 
gress should not forget the role that 
rural small businesses and universities 
play in fostering innovation and devel- 
opment. For example, in Louisiana, we 
have multiple universities partici- 
pating in these programs and collabo- 
rating with local small businesses. I 
have already mentioned LSU and Lou- 
isiana Tech. Louisiana Tech in par- 
ticular has steadily increased its activ- 
ity in the SBIR program at a key time 
for the region. This is because the 
Barksdale Air Force base located in 
Shreveport, which is 70 miles from 
Ruston, is looking to secure the perma- 
nent Cyber Command. This command 
would protect the United States from 
cyber warfare. All of the universities, 
colleges, and parishes in this area are 
collaborating on securing this com- 
mand, which could mean thousands of 
jobs for the region. As they look to at- 
tract additional technology-based busi- 
nesses, the SBIR/STTR program has 
proven to be an important economic 
development tool for local businesses 
and communities. For my part, I want 
to ensure that universities like Lou- 
isiana Tech in rural areas have every 
opportunity to compete on a level play- 
ing field for SBIR dollars. I also would 
like to provide our rural small busi- 
nesses with the tools necessary to part- 
ner with these institutions to commer- 
cialize the products of their research. 
The bill I introduce today would ac- 
complish both of these goals and, in 
the process, it would improve the abil- 
ity of SBA to assist rural small busi- 
nesses. I urge my colleagues to support 
this commonsense legislation as we 
must foster development in our rural 
small businesses. Without these busi- 
nesses, our country cannot truly com- 
pete on the international stage. This is 
because our Fortune 500 companies and 
large urban areas are instrumental in 
the success of the United States but 
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rural small businesses and rural areas 
form the backbone of this country. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3342 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rural Small 
Business Enhancement Act of 2008”. 

SEC. 2. DEFINITIONS. 

In this Act, the terms “Administration” 
and ‘‘Administrator’’ mean the Small Busi- 
ness Administration and the Administrator 
thereof, respectively. 

SEC. 3. RURAL AREAS. 

Section 34(e)(2) of the Small Business Act 
(15 U.S.C. 6657d(e)(2)) is amended— 

(1) by redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respec- 
tively; and 

(2) by inserting after subparagraph (B) the 
following: 

“(C) RURAL AREAS.— 

“() IN GENERAL.—Except as provided in 
clause (ii), the non-Federal share of the cost 
of the activity carried out using an award or 
under a cooperative agreement under this 
section shall be 50 cents for each Federal dol- 
lar that will be directly allocated by a re- 
cipient described in paragraph (A) to serve 
small business concerns located in a rural 
area. 

“Gi) SBIR AWARDS.—For a recipient lo- 
cated in a rural area that is located in a 
States as described in subparagraph (A)(i), 
the non-Federal share of the cost of the ac- 
tivity carried out using an award or under a 
cooperative agreement under this section 
shall be 35 cents for each Federal dollar that 
will be directly allocated by a recipient de- 
scribed in paragraph (A) to serve small busi- 
ness concerns located in the rural area. 

“(ii) DEFINITION OF RURAL AREA.—In this 
subparagraph, the term ‘rural area’ has the 
meaning given that term in section 
1393(a)(2)) of the Internal Revenue Code of 
1986.’’. 

SEC. 4. RURAL OUTREACH PROGRAM. 

Section 9 of the Small Business Act (15 
U.S.C. 638) is amended by inserting after sub- 
section (r) the following: 

“(s) OUTREACH.— 

“(1) DEFINITION OF ELIGIBLE STATE.—In this 
subsection, the term ‘eligible State’ means a 
State— 

“(A) if the total value of contracts awarded 
to the State during fiscal year 2004 under 
this section was less than $10,000,000; and 

“(B) that certifies to the Administration 
described in paragraph (2) that the State 
will, upon receipt of assistance under this 
subsection, provide matching funds from 
non-Federal sources in an amount that is not 
less than 50 percent of the amount provided 
under this subsection. 

‘“(2) PROGRAM AUTHORITY.—Of amounts 
made available to carry out this section for 
each of the fiscal years 2009 through 2020, the 
Administrator may expend with eligible 
States not more than $2,000,000 in each such 
fiscal year in order to increase the participa- 
tion of small business concerns located in 
those States in the programs under this sec- 
tion. 

‘(3) AMOUNT OF ASSISTANCE.—The amount 
of assistance provided to an eligible State 
under this subsection in any fiscal year— 
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“(A) shall be equal to twice the total 
amount of matching funds from non-Federal 
sources provided by the State; and 

““(B) shall not exceed $100,000. 

“(4) USE OF ASSISTANCE.—Assistance pro- 
vided to an eligible State under this sub- 
section shall be used by the State, in con- 
sultation with State and local departments 
and agencies, for programs and activities to 
increase the participation of small business 
concerns located in the State in the pro- 
grams under this section, including— 

“(A) the establishment of quantifiable per- 
formance goals, including goals relating to 

“(G) the number of program awards under 
this section made to small business concerns 
in the State; and 

‘“(ii) the total amount of Federal research 
and development contracts awarded to small 
business concerns in the State; 

‘“(B) the provision of competition outreach 
support to small business concerns in the 
State that are involved in research and de- 
velopment; and 

““(C) the development and dissemination of 
educational and promotional information re- 
lating to the programs under this section to 
small business concerns in the State.’’. 

SEC. 5. RURAL SMALL BUSINESS TECHNOLOGY 
PILOT PROGRAM. 

(a) DEFINITIONS.—In this section— 

(1) the term ‘‘qualified small business con- 
cern’? means a small business concern lo- 
cated in a rural area; 

(2) the term ‘‘rural area” has the meaning 
given that term in section 1893(a)(2)) of the 
Internal Revenue Code of 1986; and 

(8) the term ‘‘small business concern’’ has 
the same meaning as under section 3 of the 
Small Business Act (15 U.S.C. 632). 

(b) REPORT.—Not later than 120 days after 
the date of enactment of this Act, the Ad- 
ministrator, in coordination with the Ad- 
ministrator of General Services, shall submit 
to the Committee on Small Business and En- 
trepreneurship of the Senate and the Com- 
mittee on Small Business of the House of 
Representatives a report describing— 

(1) the number of Government-owned com- 
puters in the possession of the Administra- 
tion, including the number of working com- 
puters, nonworking computers, desktop com- 
puters, and laptop computers; 

(2) the number of Government-owned com- 
puters disposed of by the Administration 
during the 5-year period ending on the date 
of enactment of this Act, including the num- 
ber of such computers that were working 
computers, nonworking computers, desktop 
computers, or laptop computers; 

(3) the procedures of the Administration 
for the disposal of Government-owned com- 
puters; 

(4) the plans of the Administrator for car- 
rying out the pilot program under subsection 
(Cc). 
(c) PILOT PROGRAM.— 

(1) ESTABLISHMENT.—Not later than 180 
days after the date of enactment of this Act, 
the Administrator shall establish a pilot pro- 
gram to provide not more than 1,000 excess 
Government-owned computers each year to 
qualified small business concerns at no cost 
or a reduced cost. 

(2) PURPOSES OF PROGRAM.—The pilot pro- 
gram established under paragraph (1) shall 
be designed to— 

(A) encourage entrepreneurship in rural 
areas; 

(B) assist small business concerns in ac- 
cessing technology; and 

(C) accelerate the growth of qualified small 
business concerns. 

(8) TERMINATION.—The authority to con- 
duct the pilot program under this subsection 
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shall terminate 3 years after the date of en- 
actment of this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Administrator such sums as are nec- 
essary to carry out this section. 

SEC. 6. OFFICE OF TECHNOLOGY. 

(a) IN GENERAL.—The Administrator shall 
hire not less than 5 additional full-time 
equivalent employees for the Office of Tech- 
nology of the Administration. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Administrator such sums as are nec- 
essary to carry out this section. 

SEC. 7. RURAL LENDING OUTREACH PROGRAM. 

Section 7(a) of the Small Business Act (15 
U.S.C. 636(a)) is amended— 

(1) by striking paragraph (25)(C); 

(2) by redesignating paragraph (32) relating 
to increased veteran participation, as added 
by section 208 of the Military Reservist and 
Veteran Small Business Reauthorization and 
Opportunity Act of 2008 (Public Law 110-186; 
122 Stat. 631), as paragraph (33); 

(3) by adding at the end the following: 

‘*(34) RURAL LENDING OUTREACH PROGRAM.— 

“(A) IN GENERAL.—The Administrator shall 
carry out a rural lending outreach program 
to provide not more than an 85 percent guar- 
anty for loans of not more than $250,000. The 
program shall be carried out only through 
lenders located in rural areas (as the term 
‘rural’ is defined in section 501(f) of the 
Small Business Investment Act of 1958 (15 
U.S.C. 695(f))). 

“(B) LOAN TERMS.—For a loan made 
through the program under this paragraph— 

“(i) the Administrator shall approve or dis- 
approve the loan within 36 hours of the time 
the Administrator receives the application; 

“(ii) the program shall use abbreviated ap- 
plication and documentation requirements; 
and 

“(ii) minimum credit standards, as the 
Administrator considers necessary to limit 
the rate of default on loans made under the 
program, shall apply.’’. 


By Mr. GRASSLEY: 

S. 3343. A bill to amend title XVIII of 
the Social Security Act to provide for 
a disclosure requirement under the 
Medicare program for physicians refer- 
ring for imaging services; to the Com- 
mittee on Finance. 

Mr. GRASSLEY. Mr. President, I am 
pleased today to introduce the Medi- 
care Imaging Disclosure Sunshine Act 
of 2008. 

I agreed to a short-term Medicare ex- 
tension bill last December with the un- 
derstanding that this would give us the 
opportunity to include other priorities 
in a bipartisan Medicare package this 
year. One of the significant issues I had 
hoped to address was the lack of trans- 
parency in physician self-referrals for 
imaging services in the Medicare pro- 
gram. 

The recently-enacted Medicare bill 
requires accreditation for providers of 
the technical component of advanced 
diagnostic imaging services such as 
magnetic resonance imaging, MRI, 
computed tomography, CT, scans, and 
positron emission tomography, PET, 
and it establishes a demonstration 
project to assess appropriate physician 
use of these services. However, Mr. 
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President, the legislation regrettably 
fails to address an issue that has con- 
tributed significantly to the rapid 
growth in Medicare spending for imag- 
ing services: physician self-referrals for 
imaging services in their offices and in 
facilities where they own or lease ad- 
vanced imaging equipment. According 
to a June 2008 report of the Govern- 
ment Accountability Office, Medicare 
Part B spending for imaging services 
more than doubled in 6 years, growing 
from $6.89 billion in 2000 to $14.11 bil- 
lion in 2006. During this time, the per- 
centage of Medicare spending on imag- 
ing services provided in physician of- 
fices grew from 58 percent, about $4 bil- 
lion, in 2000 to 64 percent, about $9 bil- 
lion, in 2006. Spending on advanced im- 
aging services, such as MRIs, CT scans, 
and nuclear medicine, also grew sub- 
stantially faster than other imaging 
services. 

Beneficiaries need more transparency 
and disclosure of potential conflicts of 
interest when physicians write refer- 
rals for imaging services. An imaging 
disclosure provision was included in 
the Medicare bill that I introduced in 
June, and it was included in the agree- 
ment that Senator Baucus and I 
reached for this year’s Medicare bill. 
The provision was not onerous nor was 
it overly proscriptive: it merely re- 
quired referring physicians to disclose 
any conflict of interest related to their 
ownership of advanced imaging facili- 
ties or equipment. Patients still would 
be free to choose their physicians’ im- 
aging facility or equipment or to go 
elsewhere. Unfortunately, the imaging 
disclosure provision was dropped from 
the Medicare bill that Congress en- 
acted once the process became par- 
tisan. 

It is for this reason that I am intro- 
ducing this bill. The Medicare Imaging 
Disclosure Sunshine Act does just what 
the name implies: it requires referring 
physicians to shed some light on their 
relationship to imaging facilities and 
equipment they own by disclosing that 
ownership interest and providing bene- 
ficiaries with a list of alternative pro- 
viders. The referring physician is re- 
quired to inform the individual in writ- 
ing at the time of referral that he or 
she can obtain imaging services else- 
where if they choose to do so and to 
provide a list of imaging suppliers lo- 
cated where the individual resides. The 
imaging services covered by the re- 
quirement include MRIs, CT scans, 
PET, and other radiology services spec- 
ified as designated health services that 
the Secretary of Health and Human 
Services determines appropriate. The 
requirement would be effective in Jan- 
uary 2010. 

Technology has made great advances 
in imaging services in recent years, 
and improvements in imaging hold 
much promise for earlier and more ac- 
curate diagnoses of life-threatening 
diseases which often may lead to im- 
proved outcomes for patients. But we 
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must do more to help control the po- 
tential for overutilization of imaging 
services. The Medicare Payment Advi- 
sory Commission, or MedPAC, and oth- 
ers have expressed serious concerns 
that the sizeable growth in the volume 
of imaging services needs to be ad- 
dressed. In March 2005, MedPAC rec- 
ommended that the Secretary of HHS 
establish standards for providers of di- 
agnostic imaging services and measure 
physicians’ use of imaging services 
with their peers. Those recommenda- 
tions were addressed to some degree in 
the Medicare bill that Congress en- 
acted. However, another key MedPAC 
recommendation—that the Secretary 
of HHS strengthen the rules limiting 
physicians’ financial incentives to 
order imaging services—unfortunately 
was ignored. 

The June 2008 GAO Report noted that 
physicians in specialties other than ra- 
diology generated an increasing share 
of revenue from in-office imaging serv- 
ices from 2000 to 2006. They also found 
that in-office imaging spending per 
beneficiary, like other Medicare spend- 
ing, varied widely across geographic re- 
gions of the country. By 2006, in-office 
imaging spending per beneficiary var- 
ied from $62 in Vermont to $472 in Flor- 
ida, nearly eight times as much. This 
raises additional concerns about over- 
use since research on geographic vari- 
ations on health care spending shows 
that, generally, providing more serv- 
ices does not lead to improved health 
care outcomes. In GAO’s view, the shift 
in imaging services from hospital set- 
tings to physician offices has the po- 
tential to encourage overuse in light of 
the financial incentives that exist for 
physicians to supplement lower profes- 
sional fees for interpreting imaging 
tests with relatively higher fees for 
performing the tests. They concluded 
that physician ownership of imaging 
equipment is a way to generate addi- 
tional revenue for a practice. 

The Medicare Imaging Disclosure 
Sunshine Act will provide another nec- 
essary tool to address the significant 
increase in Medicare spending for in-of- 
fice imaging services by providing 
more transparency and shedding some 
light on physician referrals to facilities 
and medical imaging equipment they 
own. I urge my colleagues to support 
this legislation. 


By Mr. ROCKEFELLER: 

S. 3345. A bill to promote the capture 
and sequestration of carbon dioxide, to 
promote the use of energy produced 
from coal, and for other purposes; to 
the Committee on Finance. 

Mr. ROCKEFELLER. Mr. President, 
today I introduce the Future Fuels Act 
of 2008. Put simply, I think coal—espe- 
cially clean coal—is a critical part of 
the solution to America’s energy inde- 
pendence and to our national security. 
The bill I will describe this morning 
presents several technological options 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


that will help put us on a path toward 
achieving greater energy independence, 
while also tackling the grave threat to 
human health, property, and the 
world’s economy that is global climate 
change. 

I know that there are some, in this 
chamber and around the country, who 
would demonize coal. But the reality is 
that coal is what we have—in abun- 
dance. We just can’t ignore this re- 
source or the incredible potential that 
it has not just to generate electricity, 
but as a potential transportation fuel 
source. The challenges that we face 
today—and they are challenges which I 
firmly believe can be overcome with 
the right combination of resources and 
American know-how—is how to use 
coal to produce energy in cleaner ways 
than we do now, and to accelerate de- 
velopment of carbon capture and se- 
questration, CCS, technologies to see 
to it that we don’t make our current 
climate problems worse. 

In addition to the bill I am intro- 
ducing today, in West Virginia we have 
been working with major companies 
and our coal industry to promote some 
exciting next generation projects that 
will produce a range of value-added 
products out of coal—electricity, 
chemical feedstocks, fertilizer, diesel 
and aviation fuels. If we can pull off 
what we are trying to do, it will be, in 
a word, transformational. 

My colleagues know that from Maine 
to California, West Virginia to Wash- 
ington State, our constituents are pay- 
ing more at the gasoline pump, in the 
supermarket aisles, and for virtually 
everything else. American families are 
being crushed by the weight of the ris- 
ing cost of living—especially our sen- 
iors, veterans, and low-income fami- 
lies, who often live on fixed incomes. 
They are looking for solutions, not 
lengthy and circular debates on how 
this energy crisis came about and who 
is to blame for not fixing it. They are 
looking for the people they sent to 
Washington to examine all the options, 
work together for the common good, 
and to stop playing partisan or paro- 
chial games. 

As a Senator from West Virginia, I 
can tell you that the people of my 
State know a thing or two about coal. 
They know that from small towns to 
major cities, from the Capitol building 
to the Vegas strip, coal generates near- 
ly 50 percent of the Nation’s elec- 
tricity. It lights our homes, schools, 
and workplaces, and while the summer 
sun beats down, coal-burning power 
plants keep us cool. West Virginians, 
like so many others in this country 
who have considered our energy op- 
tions, understand that coal also has the 
potential to run our cars and trucks 
and keep our planes flying. West Vir- 
ginians—like the relatively few of us 
who are proud to call ourselves Coal 
State Senators—understand that the 
only thing keeping us from turning 
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this promise into a reality is a laser-fo- 
cused commitment from our govern- 
ment and the Nation’s industries to un- 
leash good old American ingenuity. 

The Future Fuels Act can be the 
foundation for our efforts. In a way not 
seen since the Manhattan Project 
helped us win World War II, and at 
least not since we fulfilled President 
Kennedy’s promise to put a man on the 
Moon and bring him safely back to 
Earth, the Future Fuels Act would 
bring together the best minds in gov- 
ernment and the private sector to fig- 
ure out commercially viable solutions 
to carbon capture and sequestration. In 
achieving what is undoubtedly the 
greatest environmental challenge of 
this century, the best minds through- 
out the world, working together, will 
renew the promise of a better standard 
of living that coal showed the world at 
the dawn of the industrial age. For 
Americans blessed with abundant re- 
serves of this resource, the Future 
Fuels Act can allow coal to be the 
source of most of the clean energy we 
must have in the coming decades. 

I understand there are those who be- 
lieve that coal can never be part of the 
solution, because its detractors have 
made it such a poster child of the prob- 
lem. Let’s be honest. No energy policy 
choice can be made that does not have 
an environmental consequence. Oil 
drilling obviously does—and mining 
coal does, as well. 

But it is not just the use of fossil 
fuels that has consequences. Wind 
power probably has more than its fair 
share of detractors, due to perceived 
threats to migratory birds and bats, 
and what some consider an unaccept- 
able disruption of scenic vistas. Eth- 
anol has been blamed for rising food 
prices and for the minimal value of the 
energy it produces relative to its pro- 
duction costs. Nuclear energy is touted 
by its proponents as a carbon-free op- 
tion that should have its share of the 
nation’s electricity generation ex- 
panded. Yet we have never figured out 
what to do about the permanent stor- 
age of, and human health and safety 
concerns regarding, highly radioactive 
waste with a half-life measured in tens 
of thousands of years. It is clear to me, 
at least, that the fundamentally flawed 
Yucca Mountain plan is not the an- 
swer. Natural gas-powered plants emit 
somewhat less than coal-fired plants, 
but are still not clean. In any event, in- 
stalling new gas pipelines or trying to 
open a liquefied natural gas terminal 
inevitably runs utilities into the clas- 
sic problem of ‘‘not in my backyard,” 
or NIMBY. The point is we need to find 
energy alternatives that are accessible, 
can be used wisely, preserve our stand- 
ard of living, and make positive strides 
to heal our broken world. 

Anyone who has watched the nightly 
news lately or who has read a news- 
magazine in the last several years 
knows that global climate change is no 
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longer cloaked in uncertainty or 
shrouded in doubt. The sheer repetition 
of major meteorological calamities 
renders discussion of ‘‘storms of the 
century” mute. Meanwhile, all too fre- 
quently floods, hurricanes, and ty- 
phoons are characterized as ‘‘500-year 
events.” We've watched the flood- 
waters rise in the heartland of Amer- 
ica, forest fires rage out West, and both 
our Atlantic and Pacific coastlines bat- 
tered by more common storms. The 
permafrost in the Arctic Tundra is 
thawing and releasing methane, and 
the polar ice caps are melting. Growing 
seasons are changing, and temperate 
zones are shifting. The damaging ef- 
fects of global climate change are not 
suffered only by humanity; an increas- 
ing number of plant and animal species 
are facing extinction. 

Whether you believe that climate 
change is happening or not; whether 
you accept the science of it all, or not, 
is beside the point. One thing is clear— 
we can’t afford to be wrong, and doing 
nothing is not an option any longer. 
Our national policy can not be to mere- 
ly clean up after more and more ter- 
rible weather affects more and more 
parts of the country—we’ll go steadily 
more bankrupt if we do. We need to 
start addressing the root cause of it 
all—and that means fundamental 
changes in the ways we harness the im- 
mense power of fossil fuels, like coal, 
and permanent solutions for the carbon 
produced. 

To do this, my legislation will ex- 
pand incentives for clean coal tech- 
nologies, establish an incentive to cap- 
ture a potent greenhouse gas currently 
being vented into the atmosphere, cre- 
ate a low-cost program to promote re- 
sponsible conversion of coal to trans- 
portation fuels, help develop new pipe- 
line networks connecting the coalfields 
to the gas pump, and devote substan- 
tial resources to enable government 
and private sector scientists to turn 
the corner on commercially viable 
CCS. 

The United States has more than a 
250-year supply of coal stored beneath 
the hills of Appalachia and in several 
places around the country. To use this 
abundance in a responsible and envi- 
ronmentally appropriate way, the Fu- 
ture Fuels Act will do the following: 

It will expand tax incentive and clean 
coal energy bond programs in current 
law designed to defray costs incurred 
by investor-owned utilities and public 
power providers when they choose ad- 
vanced clean coal technologies to re- 
place and supplement our current fleet 
of electricity generating plants. We 
have provided money for this purpose 
over the last decade, but given the 
scope of the challenge, we have up 
until now provided pennies on the dol- 
lar. The Future Fuels Act will provide 
$10.3 billion—$8.3 billion in expanded 
clean coal tax incentives and an addi- 
tional $2 billion for municipal and co- 
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operative energy providers in clean 
coal energy bonds. 
It will establish a new incentive 


available to companies that mine coal 
underground to capture and sequester 
methane. Methane is more than 20 
times as potent a heat-trapping green- 
house gas as an equal volume of carbon 
dioxide. It is liberated as a natural by- 
product of the excavation of coal, and 
is currently vented to prevent explo- 
sions and to purify the air coal miners 
breathe. This incentive would allow 
coal companies that voluntarily cap- 
ture methane and prevent it from being 
released into the atmosphere to offset 
some of the costs of that capture. 

It will create a ‘‘stand-by’’ loan pro- 
gram for development of environ- 
mentally responsible coal conversion 
facilities. Coal-based fuel developers 
would receive no Federal funds to build 
or operate their facilities, but would be 
able to tap into a loan program with 
strict repayment terms when the world 
price of oil drops below a figure to be 
set in statute. As a frustrating summer 
of high gasoline prices and airlines tee- 
tering on the edge of collapse because 
of high jet fuel costs makes clear, we 
need a new set of solutions to meet our 
energy demand. The Future Fuels Act 
will move us toward a time when we 
can run our cars, trucks, planes, and 
trains with domestic coal-derived fuel. 

It will establish a tax incentive for 
the construction of pipeline infrastruc- 
ture to bring coal-based fuels to the 
marketplace. Because our current net- 
work of oil and gas pipelines serves, 
naturally, where oil and gas is found, it 
may not be adequate or geographically 
able to serve new sources of fuels in the 
coalfields of Appalachia and other re- 
gions of the country where coal con- 
version facilities might be built. This 
incentive would encourage pipeline 
companies to build out to new loca- 
tions with untapped potential in coal 
reserves. 

But the Future Fuels Act is not just 
about using coal. It is about meeting 
the challenge of using coal in the car- 
bon-constrained future we know is 
coming. The Future Fuels Act does 
this by harnessing the wisdom, sci- 
entific knowledge, and creativity of 
both government scientists and their 
private sector counterparts. 

First, it would put into motion the 
kind of massive research, development, 
demonstration, and technology deploy- 
ment program we should have seen 
from the current Administration, 
which had promised to be a friend to 
coal, only to walk away from ongoing 
coal initiatives in our Federal labora- 
tories. Instead of doing the work that 
would establish a sustainable future for 
coal, the Administration first denied 
climate change was a problem, and 
then cut the fossil fuel R&D. Con- 
sequently, we have lost eight years’ 
worth of serious efforts to develop com- 
mercial-scale carbon capture and se- 
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questration, or CCS, options. This is 
utterly inexcusable, but by increasing 
the size and investment in government 
CCS R&D, my legislation attempts to 
make up for that lost time. Our na- 
tional labs have done groundbreaking 
work, especially West Virginia, but 
they have not been given the resources 
they need to truly accelerate their re- 
search and make it commercially 
available. In contrast, this legislation 
would authorize $650 million over the 
next 5 fiscal years to develop commer- 
cial-scale carbon sequestration dem- 
onstrations in multiple geological and 
terrestrial formations, with the goal of 
storing 1 million tons of carbon dioxide 
annually. 

Finally, my bill would create the Fu- 
ture Fuels Corporation, FFC, a pub- 
licly funded but privately operated in- 
stitution with two primary goals. 
First, the FFC accelerate research— 
and more importantly, commercial de- 
ployment—of CCS technologies. With- 
out the combination of brainpower and 
private sector dedication to deadlines 
and results we may never get CCS tech- 
nologies off the drawing board and on 
to power plants and other industrial 
emitting facilities. 

Second, the FFC will work to create 
new technologies and new production 
processes to enable the production of 
coal-based transportation fuels that 
are not only cleaner than petroleum- 
based fuels in use today, but which are 
made in plants that are cleaner, and 
which cause less environmental disrup- 
tion than drilling for oil. 

Like so many of the other legislative 
responses to the current energy and 
economic crisis, my legislation is not a 
“silver bullet.” It is, however, a sincere 
attempt to offer American solutions to 
what is both an American and a global 
problem. 

We can never be truly energy ‘‘inde- 
pendent,” but we must resolve to be 
more energy “‘resilient.’’ We can do 
that when we tap into coal’s still un- 
bound potential. Likewise, we cannot 
expect the serious problem of global 
climate change to fix itself. The com- 
bination of our abundant coal and the 
innovative potential of the greatest 
scientists, technicians, and researchers 
in American business, academia, and 
government can make the energy re- 
sources of Saudi Arabia seem like a 
drop in the bucket. We need to foster 
policies to unleash these brilliant men 
and women to find and prove a range of 
carbon storage solutions, and then 
watch a waiting world beat a path to 
our doorstep. 

Known American coal reserves can 
produce electricity at current rates— 
and be converted to transportation 
fuels in sufficient amounts to supplant 
more than the petroleum we import 
from the Persian Gulf and elsewhere— 
for two centuries or more. No Amer- 
ican president will have to call up the 
Guard and Reserve to secure the coal- 
fields, and no American parent will 
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have trouble falling asleep because 
they’re concerned about the safety of 
their son or daughter in uniform be- 
cause the people who own the energy 
don’t much like the American presence 
near the energy. 

That is why the Future Fuels Act is 
so important, and why I commend it to 
my colleagues. 

Mr. President, I ask consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3345 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Fuels Act of 2008”. 

SEC. 2. FUTURE FUELS CORPORATION. 

Subtitle A of title XVI of the Energy Pol- 
icy Act of 2005 (Public Law 109-58; 119 Stat. 
1109) is amended by adding at the end the fol- 
lowing: 

“SEC. 1602. FUTURE FUELS CORPORATION. 

“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Future Fuels Cor- 
poration (referred to in this section as the 
‘Corporation’) is established as a government 
corporation. 

“(2) ADMINISTRATION.—The 
shall be subject to— 

“(A) this section; and 

“(B) chapter 91 of title 31, United States 
Code. 

‘(3) BOARD OF DIRECTORS.— 

“(A) IN GENERAL.—The Corporation shall 
be managed by a board of directors composed 
of 7 individuals who are citizens of the 
United States, appointed by the President, 
by and with the advice and consent of the 
Senate. 

‘*(B) CHAIRPERSON.—The board of directors 
shall annually elect a Chairperson from 
among the members of the board of direc- 
tors. 

“(C) TERM.—The term of a member of the 
board of directors shall be 4 years. 

“(4) 'TRANSFERS.—The Secretary shall 
transfer to the Corporation, from amounts 
appropriated and allocated to it, such sums 
as may be necessary to meet the require- 
ments of this section. 

“(b) USE OF FUNDS.—Beginning in fiscal 
year 2009, funds transferred by the Secretary 
to the Corporation under subsection (a)(4) 
shall be expended by the Corporation to— 

“(1) promote and deploy coal and coal 
cofired polygeneration technologies; 

**(2) reduce— 

“(A) the carbon footprint of coal consump- 
tion; and 

“(B) the production of coal-based byprod- 
ucts; and 

(3) conduct widespread carbon sequestra- 
tion research, development, and deployment 
activities.’’. 

SEC. 3. CARBON CAPTURE AND STORAGE RE- 
SEARCH, DEVELOPMENT, AND DEM- 
ONSTRATION PROGRAM. 

Section 963 of the Energy Policy Act of 
2005 (42 U.S.C. 16293) is amended— 

(1) in the section heading, by striking 
“AND SEQUESTRATION” and inserting 
“AND STORAGE”; 

(2) in subsection (a), by striking ‘‘and se- 
questration’’ and inserting ‘and storage”; 
and 
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(3) by striking subsections (c) and (d) and 
inserting the following: 

‘(¢) PROGRAMMATIC ACTIVITIES.— 

“(1) GOAL.—The Secretary shall establish a 
program under which the Secretary shall 
conduct activities necessary to achieve the 
goal of annually sequestering at least 
1,000,000 tons of carbon dioxide by January 1, 
2015. 

‘(2) REVIEW OF EXISTING DATA.—Not later 
than 180 days after the date of enactment of 
the Future Fuels Act of 2008, the Secretary 
shall— 

“(A) verify and analyze the results of any 
assessment conducted by any other Federal 
agency or a State relating to geological stor- 
age capacity and the potential for carbon in- 
jection rates, including a risk analysis of 
any potential geologic storage areas as- 
sessed; and 

‘“(B) submit to the appropriate committees 
of Congress a report that describes the re- 
sults of the verification and analyses under 
subparagraph (A). 

‘“(3) RECOMMENDATIONS.—AS soon as prac- 
ticable after the date of enactment of the 
Future Fuels Act of 2008, the Secretary shall 
submit to the appropriate committees of 
Congress recommendations on appropriate 
regulatory and advisory mechanisms for— 

“(A) the determination of best tech- 
nologies; 

“(B) the identification and evaluation of 
state-of-the-art research, development, and 
deployment strategies for carbon capture 
and storage technologies; 

‘“(C) the selection and operation of carbon 
dioxide sequestration sites; and 

“(D) the transfer of liability for the sites 
to the United States. 

“(4) INTERSTATE COMPACTS.—AS soon as 
practicable after the date of enactment of 
this Act, the Secretary shall develop model 
interstate compacts to govern the transpor- 
tation, injection, and storage of carbon diox- 
ide. 

‘(5) DEMONSTRATION PROJECT.—The Sec- 
retary shall conduct geological sequestra- 
tion demonstration projects involving car- 
bon dioxide sequestration operations in a va- 
riety of candidate geological settings, in- 
cluding— 

“(A) oil and gas reservoirs; 

“(B) unmineable coal seams; 

“(C) deep saline aquifers; 

“(D) basalt and shale formations; and 

“(E) terrestrial sequestration, including 
restoration project sites provided assistance 
by the Abandoned Mine Reclamation Fund 
established by section 401 of the Surface 
Mining Control and Reclamation Act of 1977 
(30 U.S.C. 1281) . 

‘(d) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to carry out this section— 

‘(A) $100,000,000 for each of fiscal years 2009 
and 2010; 

““(B) $105,000,000 for fiscal year 2011; 

““(C) $110,000,000 for fiscal year 2012; 

““(D) $115,000,000 for fiscal year 2013; and 

‘(E) $120,000,000 for fiscal year 2014. 

‘(2) AVAILABILITY OF FUNDS.—Funds made 
available for a fiscal year under paragraph 
(1)— 

“(A) shall remain available until expended, 
but not later than September 30, 2014; and 

‘“(B) may be reprogrammed, at the discre- 
tion of the Secretary, for expenditure for 
other demonstration projects under this title 
only after— 

“(i) September 30, 2010; and 

“(ii) the Secretary provides notice of the 
proposed reprogramming to the appropriate 
committees of Congress.’’. 
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SEC. 4. STANDBY LOANS FOR QUALIFYING COAL- 
TO-LIQUID PROJECTS. 

Section 1702 of the Energy Policy Act of 
2005 (42 U.S.C. 16512) is amended by adding at 
the end the following: 

“(k) STANDBY LOANS FOR QUALIFYING COAL- 
TO-LIQUID PROJECTS.— 

‘*(1) DEFINITIONS.—In this subsection: 

“(A) CAP PRICE.—The term ‘cap price’ 
means the market price specified in a stand- 
by loan agreement above which the quali- 
fying CTL project is required to make pay- 
ments to the United States. 

“(B) CONVENTIONAL BASELINE EMISSIONS.— 
The term ‘conventional baseline emissions’ 
means— 

“(i) the lifecycle greenhouse gas emissions 
of a facility that produces combustible end 
products, using petroleum as a feedstock, 
that are equivalent to combustible end prod- 
ucts produced by a facility of comparable 
size through a qualifying CTL project; 

“Gi) in the case of noncombustible prod- 
ucts produced through a qualifying CTL 
project, the average lifecycle greenhouse gas 
emissions emitted by projects that— 

‘“(I) are of comparable size; and 

“(II) produce equivalent products using 
conventional feedstocks; and 

‘“(iii) in the case of synthesized gas in- 
tended for use as a combustible fuel in lieu of 
natural gas produced by a qualifying CTL 
project, the lifecycle greenhouse gas emis- 
sions that would result from equivalent use 
of natural gas. 

“(C) DIRECT LOAN.—The term ‘direct loan’ 
has the meaning given the term in section 
502 of the Federal Credit Reform Act of 1990 
(2 U.S.C. 661a). 

‘“(D) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means an entity that conducts a 
qualifying CTL project. 

“(E) FACILITy.—The term ‘facility’ means 
a facility at which the conversion of feed- 
stocks to end products takes place. 

“(F) FULL TERM.—The term ‘full term’ 
means the full term of a standby loan agree- 
ment, as specified in the standby loan agree- 
ment under paragraph (2)(A)(ii)(III), which 
shall not be more than the lesser of— 

““(j) 30 years; or 

“(i) 90 percent of the projected useful life 
of the qualifying CTL project, as determined 
by the Secretary. 

‘(G) LIFECYCLE GREENHOUSE GAS EMIS- 
SIONS.—The term ‘lifecycle greenhouse gas 
emissions’ means the difference between— 

“(i) the aggregate quantity of greenhouse 
gases attributable to the production and 
transportation of end products at a facility, 
including the production, extraction, cul- 
tivation, distribution, marketing, and trans- 
portation of feedstocks, and the subsequent 
distribution and use of any combustible end 
products; and 

“GiM any greenhouse gases captured at 
the facility and sequestered; 

““(II) the carbon content, expressed in units 
of carbon dioxide equivalent, of any feed- 
stock that is a renewable biomass; and 

“(OI) the carbon content, expressed in 
units of carbon dioxide equivalent, of any 
end products that do not result in the release 
of carbon dioxide to the atmosphere. 

‘“(H) LONG-TERM STORAGE.—The term ‘long- 
term storage’ means sequestration with an 
expected maximum rate of carbon dioxide 
leakage over a specified period of time that 
is consistent with the objective of reducing 
atmospheric concentrations of carbon diox- 
ide, subject to a permit issued under any law 
in effect as of the date of the sequestration. 

“(D MARKET PRICE.—The term ‘market 
price’ means the average quarterly price of a 


16600 


petroleum price index specified in the stand- 
by loan agreement. 

‘“(J) MINIMUM PRICE.—The term ‘minimum 
price’ means a market price specified in the 
standby loan agreement below which the 
United States is obligated to make disburse- 
ments to the qualifying CTL project. 

“(K) OUTPUT.—The term ‘output’ means all 
or a portion of the liquid or gaseous trans- 
portation fuels produced from the qualifying 
CTL project, as specified in the standby loan 
agreement. 

“(L) PRIMARY TERM.—The term ‘primary 
term’ means the initial term of a standby 
loan agreement, as specified in the agree- 
ment under paragraph (2)(A)(ii)dI), which 
shall not be more than the lesser of— 

““(j) 20 years; or 

“(i) 75 percent of the projected useful life 
of the qualifying CTL project, as determined 
by the Secretary. 

“(M) QUALIFYING CTL PROJECT.—The term 
‘qualifying CTL project’ means a commer- 
cial-scale project that converts coal to in- 
dustrial feedstocks or 1 or more liquid or 
gaseous fuels for transportation or other 
uses or a project conducted at a facility that 
converts petroleum refinery waste products 
(including petroleum coke) into 1 or more 
liquid or gaseous transportation fuels— 

““(i) that demonstrates the capture, seques- 
tration, disposal, or use of the carbon dioxide 
produced in the conversion process; and 

“(ii) for which— 

“(T) the annual lifecycle greenhouse gas 
emissions of the project are at least 20 per- 
cent lower than conventional baseline emis- 
sions; 

“(IT) at least 75 percent of the carbon diox- 
ide that would otherwise be released to the 
atmosphere at the facility in the production 
of end products of the project is captured for 
long-term storage; and 

“(TIT) the eligible entity has entered into 
an enforceable agreement with the Secretary 
to implement carbon capture at the percent- 
age that, by the end of the 5-year period 
after commencement of commercial oper- 
ation of the eligible qualifying CTL project— 

“(aa) represents the best available tech- 
nology; and 

““(bb) achieves a reduction in carbon emis- 
sions that is not less than 75 percent. 

‘“(N) STANDBY LOAN AGREEMENT.—The term 
‘standby loan agreement’ means a loan 
agreement entered into under paragraph 
DAG). 

‘(2) AGREEMENTS.— 

“(A) STANDBY LOAN AGREEMENT.— 

“(i) IN GENERAL.—The Secretary may enter 
into standby loan agreements for the con- 
duct of not more than 10 qualifying CTL 
projects, at least 1 of which may be a quali- 
fying CTL project primarily designed to 
produce pipeline-quality natural gas from 
domestic coal. 

‘“(ii) REQUIREMENTS.—A standby loan 
agreement entered into under clause (i) 
shall— 

‘“(I) provide for a direct loan from the Sec- 
retary to the eligible entity for the quali- 
fying CTL project; 

““(II) specify the primary term of the stand- 
by loan agreement; 

“(III) specify the full term of the standby 
loan agreement; and 

“(IV) establish a cap price and a minimum 
price for the primary term of the standby 
loan agreement. 

‘*(B) PROFIT-SHARING AGREEMENT.— 

““(j) IN GENERAL.—Simultaneously with en- 
tering into a standby loan agreement under 
subparagraph (A), the Secretary may enter 
into a profit-sharing agreement with the eli- 
gible entity. 
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‘“(ii) REQUIREMENTS.—Under a profit-shar- 
ing agreement, if the market price exceeds 
the cap price in a calendar quarter, a profit- 
sharing payment shall be made for the cal- 
endar quarter, in an amount equal to the dif- 
ference between— 

“(D the amount that is equal to the prod- 
uct obtained by multiplying— 

“(aa) the amount that is equal to the dif- 
ference between— 

“(AA) the market price; and 

‘“(BB) the cap price; and 

‘“(bb) the output of the qualifying CTL 
project; and 

“(IT) the total amount of any loan repay- 
ments made for the calendar quarter. 

‘(3) LOAN DISBURSEMENTS.— 

‘(A) DISBURSEMENT.—A loan subject to a 
standby loan agreement shall be disbursed 
during the primary term of the standby loan 
agreement during any period in which the 
market price falls below the minimum price. 

‘(B) AMOUNT.— 

“(i) IN GENERAL.—Subject to subparagraph 
(B), the total amount of disbursements in 
any calendar quarter under subparagraph (A) 
shall be equal to the product obtained by 
multiplying— 

“(I) the difference between— 

“(aa) the minimum price; and 

‘““(pb) the market price; and 

“(II) the output of the qualifying CTL 
project. 

“(ii) LIMITATION.—Notwithstanding clause 
(i), the total amount of disbursements in any 
calendar quarter shall be not more than the 
total amount of disbursements specified in 
the applicable standby loan agreement. 

(4) LOAN REPAYMENTS.— 

‘“(A) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall establish terms and 
conditions, including interest rates and am- 
ortization schedules, for the repayment of a 
loan under this subsection within the full 
term of the standby loan agreement. 

“(B) LIMITATIONS.—In establishing the 
terms and conditions under subparagraph 
(A), the Secretary shall provide that— 

“(i) if, in any calendar quarter during the 
primary term of the standby loan agreement, 
the market price is less than the cap price— 

“(D) the qualifying CTL project may elect 
to defer some or all of the repayment obliga- 
tions due during the applicable calendar 
quarter; and 

“(ID if an election is made under subclause 
(D), any unpaid obligations will continue to 
accrue interest during the deferral period; 

“Gi)() if, in any calendar quarter during 
the primary term of the agreement, the mar- 
ket price is greater than the cap price, the 
qualifying CTL project shall meet the sched- 
uled repayment obligation and any deferred 
repayment obligations, but shall not be re- 
quired to pay in the applicable calendar 
quarter an amount that is more than the 
product obtained by multiplying— 

“(aa) the amount that is equal to the dif- 
ference between— 

“(AA) the market price; and 

‘(BB) the cap price; and 

‘“(bb) the output of the qualifying CTL 
project; and 

“(IT) the qualifying CTL project may elect 
to defer any repayment obligation in excess 
of the amount determined under subclause 
(D); and 

“(C) at the end of the primary term of the 
standby loan agreement, the cumulative 
amount of any deferred repayment obliga- 
tions and any accrued interest shall be amor- 
tized (with interest) over the remainder of 
the full term of the standby loan agreement. 

‘(5) COMPLIANCE WITH FEDERAL CREDIT RE- 
FORM ACT.— 
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‘“(A) UPFRONT PAYMENT OF COST OF LOAN.— 
No standby loan agreement may be entered 
into under this subsection unless the eligible 
entity, on execution of the standby loan 
agreement, makes an upfront payment to 
the United States that the Director of the 
Office of Management and Budget deter- 
mines is equal to the cost of the loan, as de- 
termined under 502(5)(B) of the Federal Cred- 
it Reform Act of 1990 (2 U.S.C. 661a(5)(B)). 

‘“(B) MINIMIZATION OF RISK TO THE GOVERN- 
MENT.—In making the determination of the 
cost of the loan for purposes of establishing 
the upfront payment under subparagraph 
(A), the Secretary and the Director of the Of- 
fice of Management and Budget shall take 
into consideration the extent to which the 
minimum price and the cap price reflect his- 
torical patterns of volatility in actual oil 
prices relative to projections of future oil 
prices, based on— 

“(j) publicly available data from the En- 
ergy Information Administration; and 

‘“(ii) statistical methods and analyses that 
are appropriate for the analysis of volatility 
in energy prices. 

“(C) TREATMENT OF PAYMENTS.— 

“(i) IN GENERAL.—The value to the United 
States of an upfront payment under subpara- 
graph (A) and any profit-sharing payments 
under paragraph (2)(B) shall be taken into 
account for purposes of section 502(5)(B)(iii) 
of the Federal Credit Reform Act of 1990 (2 
U.S.C. 661a(5)(B)(iii)) in determining the cost 
to the Federal Government of a loan under 
this subsection. 

“Gi) No costT.—If a loan under this sub- 
section has no cost to the Federal Govern- 
ment, the requirements of section 504(b) of 
the Federal Credit Reform Act of 1990 (2 
U.S.C. 661c(b)) shall be considered to be satis- 
fied. 

‘(6) APPLICABLE LAW.— 

“(A) NO DOUBLE BENEFIT.—A qualifying 
CTL project receiving a loan under this sub- 
section may not, during the primary term of 
the standby loan agreement, receive a Fed- 
eral loan guarantee under— 

“(i) subsection (a); or 

“(ii) any other law. 

“(B) SUBROGATION, FEES, AND FULL FAITH 
AND CREDIT.—Subsections (g)(2), (h), and (j) 
shall apply to standby loans under this sub- 
section to the same extent the provisions 
apply to loan guarantees.’’. 

SEC. 5. CREDIT FOR MULTI-PRODUCT PIPELINE 
CONSTRUCTION. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new section: 

“SEC. 45Q. COAL-BASED TRANSPORTATION FUEL 
PIPELINE CREDIT. 

“(a) IN GENERAL.—For purposes of section 
38, in the case of an eligible taxpayer, the 
coal-based transportation fuel pipeline credit 
for any taxable year is an amount equal to 
the applicable amount for each gallon of 
qualified average daily throughput with re- 
spect to an eligible pipeline during the tax- 
able year. 

““(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a), the applicable amount is an 
amount equal to— 

“(1) $0.02 per gallon for the first 1,000,000 
gallons of qualified average daily through- 
put, and 

‘(2) $0.01 per gallon for the number of gal- 
lons of qualified average daily throughput in 
excess of 1,000,000 gallons. 

“(¢) QUALIFIED AVERAGE DAILY THROUGH- 
puT.—For purposes of this section— 

““(1) IN GENERAL.—The term ‘qualified aver- 
age daily throughput’ means the average of 
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the amount of qualified fuel which enters the 
eligible pipeline on each day during the tax- 
able year. 

‘(2) TERMINATION.— 

“(A) IN GENERAL.—No amount of qualified 
fuel entering an eligible pipeline shall be 
taken into account for any day after Decem- 
ber 31, 2015. 

“(B) SPECIAL RULE.—In the case of any tax- 
able year which includes December 31, 2015, 
any day in such taxable year following such 
date shall not be taken into account in de- 
termining the qualified average daily 
throughput for such year. 

“(d) OTHER DEFINITIONS.—For purposes of 
this section— 

“(1) ELIGIBLE TAXPAYER.—The term ‘eligi- 
ble taxpayer’ means any taxpayer who owns 
an eligible pipeline. 

‘“(2) ELIGIBLE PIPELINE.—The term ‘eligible 
pipeline’ means a pipeline— 

“(A) the original use of which commences 
with the taxpayer, 

‘“(B) which is placed in service by the tax- 
payer after the date of the enactment of this 
Act and before December 31, 2012, 

“(C) no written binding contract for the 
construction of which was in effect on or be- 
fore December 31, 2007, and 

““(D) which is used for the transportation of 
fuels derived from coal. 


Rules similar to the rules of section 
179C(c)(2) shall apply for purposes of this 
paragraph. 


(3) QUALIFIED FUEL.—The term ‘qualified 
fuel’ means any liquid fuel derived from coal, 
or coal and biomass (as defined in section 
45K(c)(8)) through the Fischer-Tropsch proc- 
essor another process converting coal into 
liquid fuel.’’. 

(b) CONFORMING AMENDMENT.—Section 38(b) 
of such the Internal Revenue Code of 1986 (re- 
lating to general business credit) is amended 
by striking ‘‘plus’’ at the end of paragraph 
(82), by striking the period at the end of 
paragraph (33) and inserting ‘‘, plus’’, and by 
adding at the end of following new para- 
graph: 

(34) the coal-based transportation fuel 
pipeline credit under section 45Q(a).’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part IV of sub- 
chapter A of chapter 1 of such Code (relating 
to other credits) is amended by adding at the 
end the following new section: 


“Sec. 45Q. Coal-based transportation fuel 
pipeline credit.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to prop- 
erty placed in service after the date of the 
enactment of this Act. 

SEC. 6. INCENTIVES TO CAPTURE COALMINE 
METHANE. 

(a) IN GENERAL.—Section 45K of the Inter- 
nal Revenue Code of 1986 (relating to credit 
for producing fuel from a nonconventional 
source) is amended by adding at the end the 
following new subsection: 

“(h) APPLICATION TO COALMINE METHANE 
GAs.— 

““(1) IN GENERAL.—This section shall apply 
to coalmine methane gas— 

“(A) captured or extracted by the taxpayer 
after the date of the enactment of this sub- 
section and before the date that is 5 years 
after the date of the enactment of this sub- 
section, and 

‘“(B) utilized as a fuel source or sold by or 
on behalf of the taxpayer to an unrelated 
person after the date of the enactment of 
this subsection and before the date that is 5 
years after the date of the enactment of this 
subsection. 
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‘(2) COALMINE METHANE GAS.—For purposes 
of this paragraph, the term ‘coalmine meth- 
ane gas’ means any methane gas which is— 

“(A) liberated during qualified coal mining 
operations, or 

‘“(B) extracted up to 5 years in advance of 
qualified coal mining operations as part of a 
specific plan to mine a coal deposit. 

‘(3) SPECIAL RULE FOR ADVANCED EXTRAC- 
TION.—In the case of coalmine methane gas 
which is captured in advance of qualified 
coal mining operations, the credit under sub- 
section (a) shall be allowed only after the 
date the coal extraction occurs in the imme- 
diate area where the coalmine methane gas 
was removed. 

“(4) NONCOMPLIANCE WITH POLLUTION 
LAWS.—For purposes of subparagraphs (B) 
and (C), coal mining operations which are 
not in compliance with the applicable State 
and Federal pollution prevention, control, 
and permit requirements for any period of 
time shall not be considered to be qualified 
coal mining operations during such period.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 7. EXPANDED CLEAN COAL TECHNOLOGY 
INCENTIVES. 

(a) EXPANSION AND MODIFICATION OF AD- 
VANCED COAL PROJECT INVESTMENT CREDIT.— 

(1) CREDIT RATE PARITY AMONG PROJECTS.— 
Section 48A(a) of the Internal Revenue Code 
of 1986 (relating to qualifying advanced coal 
project credit) is amended by striking ‘‘equal 
to” and all that follows and inserting ‘‘equal 
to 30 percent of the qualified investment for 
such taxable year.’’. 

(2) EXPANSION OF AGGREGATE CREDITS.— 
Section 48A(d)(8)(A) of such Code (relating to 
aggregate credits) is amended by striking 
“*$1,300,000,000’’ and inserting ‘‘$8,300,000,000’’. 

(3) AUTHORIZATION OF ADDITIONAL 
PROJECTS.— 

(A) IN GENERAL.—Subparagraph (B) of sec- 
tion 48A(d)(3) of such Code (relating to aggre- 
gate credits) is amended to read as follows: 

‘“(B) PARTICULAR PROJECTS.—Of the dollar 
amount in subparagraph (A), the Secretary 
is authorized to certify— 

“(i) $800,000,000 for integrated gasification 
combined cycle projects the application for 
which is submitted during the period de- 
scribed in paragraph (2)(A)(i), 

“(ii) $500,000,000 for projects which use 
other advanced coal-based generation tech- 
nologies the application for which is sub- 
mitted during the period described in para- 
graph (2)(A)(i), 

“(iii) $4,200,000,000 for integrated gasifi- 
cation combined cycle projects the applica- 
tion for which is submitted during the period 
described in paragraph (2)(A)(ii), and 

““(iv) $2,800,000,000 for other advanced coal- 
based generation technology projects the ap- 
plication for which is submitted during the 
period described in paragraph (2)(A)(ii).’’. 

(B) APPLICATION PERIOD FOR ADDITIONAL 
PROJECTS.—Subparagraph (A) of section 
48A(d)(2) of such Code (relating to certifi- 
cation) is amended to read as follows: 

“(A) APPLICATION PERIOD.—Each applicant 
for certification under this paragraph shall 
submit an application meeting the require- 
ments of subparagraph (B). An applicant 
may only submit an application— 

“(i) for an allocation from the dollar 
amount specified in clause (i) or (ii) of para- 
graph (3)(A) during the 3-year period begin- 
ning on the date the Secretary establishes 
the program under paragraph (1), and 

“(i) for an allocation from the dollar 
amount specified in clause (iii) or (iv) of 
paragraph (3)(A) during the 3-year period be- 
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ginning at the earlier of the termination of 
the period described in clause (i) or the date 
prescribed by the Secretary.’’. 

(C) CAPTURE AND SEQUESTRATION OF CARBON 
DIOXIDE EMISSIONS REQUIREMENT.—Section 
48A(e)(1) of such Code (relating to require- 
ments) is amended by striking ‘‘and’’ at the 
end of subparagraph (E), by striking the pe- 
riod at the end of subparagraph (F) and in- 
serting ‘‘, and”, and by adding at the end the 
following new subparagraph: 

““(G) in the case of any project the applica- 
tion for which is submitted during the period 
described in paragraph (2)(A)(ii), the project 
includes equipment to separate and seques- 
ter 65 percent of such project’s total carbon 
dioxide emissions.’’. 

(4) NAMEPLATE CAPACITY.—Paragraph (1) of 

section 48A(e) of such Code is amended by 
adding at the end the following new flush 
sentence: 
“For purposes of subparagraph (C), in deter- 
mining total nameplate generating capacity, 
the Secretary shall use the electric output 
that is guaranteed by the provider or sup- 
plier of the advanced coal-based generation 
technology based upon a certified heat and 
material heat balance.’’. 

(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date of the enactment of this Act. 

(b) CLEAN COAL ENERGY BONDS.— 

(1) IN GENERAL.—Subpart I of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new section: 

“SEC. 54C. CLEAN COAL ENERGY BONDS. 

“(a) CLEAN COAL ENERGY BOND.—For pur- 
poses of this subchapter, the term ‘clean coal 
energy bond’ means any bond issued as part 
of an issue if— 

“(1) the bond is issued by a qualified issuer 
pursuant to an allocation by the Secretary 
to such issuer of a portion of the national 
clean coal energy bond limitation under sub- 
section (c)(2), 

““(2) 100 percent or more of the available 
project proceeds from the sale of such issue 
are to be used for capital expenditures in- 
curred by qualified borrowers for 1 or more 
qualified projects, and 

(3) the qualified issuer designates such 
bond for purposes of this section and the 
bond is in registered form. 


“(b) QUALIFIED PROJECT; SPECIAL USE 
RULES.— 
“(1) IN GENERAL.—The term ‘qualified 


project’ means a qualifying advanced coal 
project (as defined in section 48A(c)(1)) 
placed in service by a qualified borrower. 

“(2) REFINANCING RULES.—For purposes of 
subsection (a)(2), a qualified project may be 
refinanced with proceeds of a clean coal en- 
ergy bond only if the indebtedness being refi- 
nanced (including any obligation directly or 
indirectly refinanced by such indebtedness) 
was originally incurred by a qualified bor- 
rower after the date of the enactment of this 
section. 

“(8) REIMBURSEMENT.—For purposes of sub- 
section (a)(2), a clean coal energy bond may 
be issued to reimburse a qualified borrower 
for amounts paid after the date of the enact- 
ment of this section with respect to a quali- 
fied project, but only if— 

“(A) prior to the payment of the original 
expenditure, the qualified borrower declared 
its intent to reimburse such expenditure 
with the proceeds of a clean coal energy 
bond, 

“(B) not later than 60 days after payment 
of the original expenditure, the qualified 
issuer adopts an official intent to reimburse 
the original expenditure with such proceeds, 
and 
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“(C) the reimbursement is made not later 
than 18 months after the date the original 
expenditure is paid. 

“(4) TREATMENT OF CHANGES IN USE.—For 
purposes of subsection (a)(2), the proceeds of 
an issue shall not be treated as used for a 
qualified project to the extent that a quali- 
fied borrower takes any action within its 
control which causes such proceeds not to be 
used for a qualified project. The Secretary 
shall prescribe regulations specifying reme- 
dial actions that may be taken (including 
conditions to taking such remedial actions) 
to prevent an action described in the pre- 
ceding sentence from causing a bond to fail 
to be a clean coal energy bond. 


‘(¢) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.— 

“(1) NATIONAL LIMITATION.—There is a na- 
tional clean coal energy bond limitation of 
$2,000,000,000. 

“(2) ALLOCATION BY SECRETARY.—The Sec- 
retary shall allocate the amount described in 
paragraph (1) among qualified projects in 
such manner as the Secretary determines ap- 
propriate, except that the Secretary may not 
allocate more than $1,250,000,000 of the na- 
tional clean coal energy bond limitation to 
finance qualified projects of qualified bor- 
rowers which are governmental bodies. 


“(d) QUALIFIED ISSUER; QUALIFIED BOR- 
ROWER.—For purposes of this section— 

“(1) QUALIFIED ISSUER.—The term ‘quali- 
fied issuer’ means— 

“(A) a clean coal energy bond lender, 

““(B) a cooperative electric company, or 

“(C) a governmental body. 

‘“(2) QUALIFIED BORROWER.—The 
‘qualified borrower’ means— 

“(A) a mutual or cooperative electric com- 
pany described in section 501(c)(12) or 
1881(a)(2)(C), or 

‘“(B) a governmental body. 

‘(3) COOPERATIVE ELECTRIC COMPANY.—The 
term ‘cooperative electric company’ means a 
mutual or cooperative electric company de- 
scribed in section 501(c)(12) or section 
1381(a)(2)(C), or a not-for-profit electric util- 
ity which has received a loan or loan guar- 
antee under the Rural Electrification Act. 

‘“(4) CLEAN COAL ENERGY BOND LENDER.— 
The term ‘clean coal energy bond lender’ 
means a lender which is a cooperative which 
is owned by, or has outstanding loans to, 100 
or more cooperative electric companies and 
is in existence on February 1, 2002, and shall 
include any affiliated entity which is con- 
trolled by such lender. 

“*(5) GOVERNMENTAL BODY.—The term ‘gov- 
ernmental body’ means any State, territory, 
possession of the United States, the District 
of Columbia, Indian tribal government, and 
any political subdivision thereof. 


“(e) SPECIAL RULES RELATING TO POOL 
BonDs.—No portion of a clean coal energy 
bond which is a pooled financing bond may 
be allocable to any loan unless the borrower 
has entered into a written loan commitment 
for such portion prior to the issue date of 
such issue. 


“(f) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) POOLED FINANCING BOND.—The term 
‘pooled financing bond’ shall have the mean- 
ing given such term by section 149(f)(4)(A). 

“(2) RATABLE PRINCIPAL AMORTIZATION RE- 
QUIRED.—A bond shall not be treated as a 
clean coal energy bond unless it is part of an 
issue which provides for an equal amount 
principal to be paid by the qualified issuer 
during each 12-month period that the issue is 
outstanding (other than the first 12-month 
period). 


term 
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“(g) TERMINATION.—A bond shall not be 
treated as a clean coal energy bond if such 
bond is issued after December 31, 2012.”’. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 54A(d) is 
amended to read as follows: 

‘(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

“(A) a qualified forestry conservation 
bond, or 

“(B) a clean coal energy bond, 
which is part of an issue that meets require- 
ments of paragraphs (2), (8), (4), (5), and (6).”. 

(B) Subparagraph (C) of section 54A(d)(2), 
as added by section 106, is amended to read 
as follows: 

“(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

“(i) in the case of a qualified forestry con- 
servation bond, a purpose specified in section 
54B(e), and 

“(ii) in the case of a clean coal energy 
bond, a qualified project specified in section 
54C(b).”’. 

(C) The table of sections for subpart I of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 

“Sec. 54C. Clean coal energy bonds.’’. 


(3) ISSUANCE OF REGULATIONS.—The Sec- 
retary of the Treasury shall issues regula- 
tions required under section 54C of the Inter- 
nal Revenue Code of 1986 (as added by this 
section) not later than 120 days after the 
date of the enactment of this Act. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to bonds 
issued after December 31, 2007. 

(c) TAX CREDIT FOR CARBON DIOXIDE SE- 
QUESTRATION.— 

(1) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business 
credits), as amended by this Act, is amended 
by adding at the end the following new sec- 
tion: 

“SEC. 45R. CREDIT FOR CARBON DIOXIDE 
QUESTRATION. 

“(a) GENERAL RULE.—For purposes of sec- 
tion 388, the carbon dioxide sequestration 
credit for any taxable year is an amount 
equal to the sum of— 

“(1) $20 per metric ton of qualified carbon 
dioxide which is— 

“(A) captured by the taxpayer at a quali- 
fied facility, and 

‘(B) disposed of by the taxpayer in secure 
geological storage, and 

‘(2) $10 per metric ton of qualified carbon 
dioxide which is— 

“(A) captured by the taxpayer at a quali- 
fied facility, and 

‘“(B) used by the taxpayer as a tertiary 
injectant in a qualified enhanced oil or nat- 
ural gas recovery project. 

“(b) QUALIFIED CARBON DIOXIDE.—For pur- 
poses of this section— 

“(1) IN GENERAL.—The term ‘qualified car- 
bon dioxide’ means carbon dioxide captured 
from an industrial source which— 

“(A) would otherwise be released into the 
atmosphere as industrial emission of green- 
house gas, and 

‘(B) is measured at the source of capture 
and verified at the point of disposal or injec- 
tion. 

‘(2) RECYCLED CARBON DIOXIDE.—The term 
‘qualified carbon dioxide’ includes the initial 
deposit of captured carbon dioxide used as a 
tertiary injectant. Such term does not in- 
clude carbon dioxide that is re-captured, re- 
cycled, and re-injected as part of the en- 
hanced oil and natural gas recovery process. 
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“(c) QUALIFIED FACILITY.—For purposes of 
this section, the term ‘qualified facility’ 
means any industrial facility— 

“(1) which is owned by the taxpayer, 

“(2) at which carbon capture equipment is 
placed in service, and 

“(3) which captures not less than 500,000 
metric tons of carbon dioxide during the tax- 
able year. 


“(d) SPECIAL RULES AND OTHER DEFINI- 
TIONS.—For purposes of this section— 

“(1) ONLY CARBON DIOXIDE CAPTURED WITHIN 
THE UNITED STATES TAKEN INTO ACCOUNT.— 
The credit under this section shall apply 
only with respect to qualified carbon dioxide 
the capture of which is within— 

“(A) the United States (within the mean- 
ing of section 638(1)), or 

“(B) a possession of the United States 
(within the meaning of section 638(2)). 

“(2) SECURE GEOLOGICAL STORAGE.—The 
Secretary, in consultation with the Adminis- 
trator of the Environmental Protection 
Agency, shall establish regulations for deter- 
mining adequate security measures for the 
geological storage of carbon dioxide under 
subsection (a)(1)(B) such that the carbon di- 
oxide does not escape into the atmosphere. 
Such term shall include storage at deep sa- 
line formations and unminable coal seems 
under such conditions as the Secretary may 
determine under such regulations. 

“(3) TERTIARY INJECTANT.—The term ‘ter- 
tiary injectant’ has the same meaning as 
when used within section 193(b)(1). 

“(4) QUALIFIED ENHANCED OIL OR NATURAL 
GAS RECOVERY PROJECT.—The term ‘qualified 
enhanced oil or natural gas recovery project’ 
has the meaning given the term ‘qualified 
enhanced oil recovery project’ by section 
43(c)(2), by substituting ‘crude oil or natural 
gas’ for ‘crude oil’ in subparagraph (A)(i) 
thereof. 

‘(5) CREDIT ATTRIBUTABLE TO TAXPAYER.— 
Any credit under this section shall be attrib- 
utable to the person that captures and phys- 
ically or contractually ensures the disposal 
of or the use as a tertiary injectant of the 
qualified carbon dioxide, except to the ex- 
tent provided in regulations prescribed by 
the Secretary. 

‘“(6) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben- 
efit of any credit allowable under subsection 
(a) with respect to any qualified carbon diox- 
ide which ceases to be captured, disposed of, 
or used as a tertiary injectant in a manner 
consistent with the requirements of this sec- 
tion. 

“(7) INFLATION ADJUSTMENT.—In the case of 
any taxable year beginning in a calendar 
year after 2008, there shall be substituted for 
each dollar amount contained in subsection 
(a) an amount equal to the product of— 

“(A) such dollar amount, multiplied by 

“(B) the inflation adjustment factor for 
such calendar year determined under section 
43(b)(8)(B) for such calendar year, deter- 
mined by substituting ‘2007’ for ‘1990’. 


“(e) TERMINATION.—This section shall not 
apply to qualified carbon dioxide after the 
date that is 5 years after the date of the en- 
actment of this Act.’’. 

(2) CONFORMING AMENDMENT.—Section 38(b) 
of such Code (relating to general business 
credit), as amended by this Act, is amended 
by striking ‘‘plus’’ at the end of paragraph 
(83), by striking the period at the end of 
paragraph (34) and inserting ‘‘, plus’’, and by 
adding at the end of following new para- 
graph: 

(35) the carbon dioxide sequestration 
credit determined under section 45R(a).’’. 
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(3) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part IV of sub- 
chapter A of chapter 1 of such Code (relating 
to other credits), as amended by this Act, is 
amended by adding at the end the following 
new section: 

“Sec. 45R. Credit for carbon dioxide seques- 
tration.’’. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply carbon 
dioxide captured after the date of the enact- 
ment of this Act. 


— 


AUTHORIZING PRINTING OF POCK- 
ET VERSION OF U.S. CONSTITU- 
TION 


Mr. REID. I ask unanimous consent 
that the Senate proceed to the consid- 
eration of H. Con. Res. 395. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The bill clerk read as follows: 

A concurrent resolution (H. Con. Res. 395) 
authorizing the printing of an additional 
number of copies of the 28rd edition of the 
United States Constitution. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. I ask 
unanimous consent that the concur- 
rent resolution be agreed to, the mo- 
tion to reconsider be laid upon the 
table, and there be no intervening ac- 
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 395) was agreed to. 


Ee 


MEASURE READ THE FIRST 
TIME—S. 3344 
Mr. REID. Mr. President, S. 3344 is at 
the desk, and I ask for its first reading. 
The PRESIDING OFFICER. The 
clerk will report the bill by title. 
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The bill clerk read as follows: 

A bill (S. 3344) to defend against child ex- 
ploitation and child pornography through 
improved Internet Crimes Against Children 
task forces and enhanced tools to block ille- 
gal images, and to eliminate the unwanted 
release of convicted sex offenders. 

Mr. REID. Mr. President, I now ask 
for its second reading and object to my 
own request. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The bill will be read a second time on 
the next legislative day. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—— 


ORDERS FOR SUNDAY, JULY 27 
AND MONDAY, JULY 28, 2008 


Mr. REID. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it ad- 
journ until 10 a.m. tomorrow morning, 
Sunday, July 27, for a pro forma ses- 
sion only; that following the pro forma 
session, the Senate adjourn until 3 
p.m., Monday, July 28; that following 
the prayer and pledge, the Journal of 
proceedings be approved to date, the 
morning hour be deemed expired, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen- 
ate resume consideration of the motion 
to proceed to S. 3297, a bill to advance 
America’s priorities, and that the time 
until 4 p.m. be equally divided between 
the two leaders or their designees. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


PROGRAM 


Mr. REID. Mr. President, Senators 
should be prepared to start voting at 
about 4 p.m. on Monday. In fact, it will 
be 4 p.m. Monday because any—we 
have the prayer time. I ask the Chair, 
are the prayer and the pledge counted 
as part of the hour before the cloture 
vote? 

The PRESIDING OFFICER. The ma- 
jority leader is correct. It does count 
toward the hour. 

Mr. REID. So I would say to every- 
one, they should be pretty well in- 
formed that we will vote at 4 o’clock. 
Unless something comes up that I do 
not foresee, we will start voting at 4 
o’clock. 


EE 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. REID. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
it stand adjourned under the previous 
order. 

There being no objection, the Senate, 
at 2:01 p.m., adjourned until Sunday, 
July 27, 2008, at 10 a.m. 
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SENATE—Sunday, July 27, 2008 


The Senate met at 10 a.m. and was 
called to order by the Honorable 
CLAIRE MCCASKILL, a Senator from the 
State of Missouri. 


EE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant journal clerk read the 
following letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 27, 2008. 
To the Senate: 


Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable CLAIRE MCCASKILL, a 
Senator from the State of Missouri, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mrs. McCASKILL thereupon assumed 
the chair as Acting President pro tem- 
pore. 


ADJOURNMENT UNTIL MONDAY, 
JULY 28, 2008, AT 3 P.M. 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate stands adjourned until Monday, 
July 28, at 3 p.m. 

Thereupon, the Senate at 10 o’clock 
and 28 seconds a.m., adjourned until 
Monday, July 28, 2008, at 3 p.m. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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HOUSE OF REPRESENTATIVES—Monday, July 28, 2008 


The House met at 11 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mrs. CAPPS). 


SE 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 28, 2008. 

I hereby appoint the Honorable LOIS CAPPS 

to act as Speaker pro tempore on this day. 
NANCY PELOSI, 
Speaker of the House of Representatives. 


ee 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Every good gift comes from You, 
Lord God, because You are goodness, 
itself. What appears to be evil or in- 
vites fear is purely an absence of good- 
ness. In this vacuum of Your goodness, 
foolish human behavior can result as 
we are drawn into its vortex. 

Bless this Congress with Your good- 
ness, God our father and protector. 
Without You, nothing is holy or filled 
with human dignity; nothing has last- 
ing value. In You is fullness. Therefore, 
help us to use wisely all Your blessings 
so we find the fullness of life both now 
and forever. 

Amen. 


Ee 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair will lead the House in the Pledge 
of Allegiance. 

The SPEAKER pro tempore led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 


OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, July 25, 2008. 
Hon. NANCY PELOSI, 
The Speaker, The Capitol, House of Representa- 
tives, Washington, DC. 

DEAR MADAM SPEAKER: Pursuant to the 
permission granted in clause 2(h) of rule II of 
the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on 
July 25, 2008, at 9:47 a.m.: 

That the Senate agreed to without amend- 
ment H.J. Res 93. 

Appointments: Election Assistance Board 
of Advisors 

With best wishes, I am 

Sincerely, 
LORRAINE C. MILLER, 
Clerk of the House. 


—— EE 


ENROLLED BILLS SIGNED 


Ms. Lorraine C. Miller, Clerk of the 
House, reported and found truly en- 
rolled bills of the House of the fol- 
lowing titles, which were thereupon 
signed by the Speaker: 

H.R. 1558. An act to amend the public 
health service act to advance medical re- 
search and treatments into pediatric can- 
cers, ensure patients and families have ac- 
cess to information regarding pediatric can- 
cers and current treatments for such can- 
cers, establish a national childhood cancer 
registry, and promote public awareness of 
pediatric cancer. 

H.R. 3890. An act to impose sanctions on of- 
ficials of the State Peace and Development 
Council in Burma, to amend the Burmese 
Freedom and Democracy Act of 2003 to ex- 
empt humanitarian assistance from United 
States sanctions on Burma, to prohibit the 
importation of gemstones from Burma, or 
that originate in Burma, to promote a co- 
ordinated international effort to restore ci- 
vilian democratic rule to Burma, and for 
other purposes. 

H.R. 4841. An act to approve, ratify, and 
confirm the settlement agreement entered 
into to resolve claims by the Soboba Band of 
Luiseno Indians relating to alleged inter- 
ferences with the water resources of the 
Tribe, to authorize and direct the Secretary 
of the Interior to execute and perform the 
Settlement Agreement and related waivers, 
and for other purposes. 

H.R. 5501. An act to authorize appropria- 
tions for fiscal year 2009 through 2013 to pro- 
vide assistance to foreign countries to com- 
bat HIV/AIDS, tuberculosis, and malaria, 
and for other purposes. 


ee 


SENATE ENROLLED BILLS SIGNED 


The Speaker announced her signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 2565. An act to establish an awards 
mechanism to honor exceptional acts of 
bravery in the line of duty by Federal, State, 
and local law enforcement officers. 


This symbol represents the time of day during the House proceedings, e.g., 


S. 2766. An act to amend the Federal Water 
Pollution Control Act to address certain dis- 
charges incidental to the normal operation 
of a recreational vessel. 

S. 3298. An act to clarify the circumstances 
during which the Administrator of the Envi- 
ronmental Protection Agency and applicable 
States may require permits for discharges 
from certain vessels, and to require the Ad- 
ministrator to conduct a study of discharges 
incidental to the normal operation of ves- 
sels. 


— 


BILLS PRESENTED TO THE 
PRESIDENT 


Lorraine ©. Miller, Clerk of the 
House reports that on July 25, 2008 she 
presented to the President of the 
United States, for his approval, the fol- 
lowing bills. 

H.R. 1553. To amend the Public Health 
Service Act to advance medical research and 
treatments into pediatric cancers, ensure pa- 
tients and families have access to informa- 
tion regarding pediatric cancers and current 
treatments for such cancers, establish a na- 
tional childhood cancer registry, and pro- 
mote public awareness of pediatric cancer. 

H.R. 3890. To amend the Burmese Freedom 
and Democracy Act of 2003 to impose import 
sanctions on Burmese gemstones, expand the 
number of individuals against whom the visa 
ban is applicable, expand the blocking of as- 
sets and other prohibited activities, and for 
other purposes. 

H.R. 4841. To approve, ratify, and confirm 
the settlement agreement entered into to re- 
solve claims by the Soboba Band of Luiseno 
Indians relating to alleged interferences 
with the water resources of the Tribe, to au- 
thorize and direct the Secretary of the Inte- 
rior to execute and perform the Settlement 
Agreement and related waivers, and for 
other purposes. 

H.R. 5501. To authorize appropriations for 
fiscal years 2009 through 2013 to provide as- 
sistance to foreign countries to combat HIV/ 
AIDS, tuberculosis, and malaria, and for 
other purposes. 


i—i 


ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, the House stands adjourned 
until 10:30 a.m. tomorrow for morning- 
hour debate. 

There was no objection. 

Accordingly (at 11 o’clock and 3 min- 
utes a.m.), under its previous order, the 
House adjourned until tomorrow, Tues- 
day, July 29, 2008, at 10:30 a.m., for 
morning-hour debate. 


EEE 
EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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7799. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Bacillus thuringiensis Cry 
1A.105 protein; Exemption from the Require- 
ment of a Tolerance [EPA-HQ-OPP-2007-0346; 
FRL-8369-3] received July 10, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

7800. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Cyproconazole; Pesticide 
Tolerance [EHPA-HQ-OPP-2008-0149; [FRL- 
8362-9]] received May 18, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

7801. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Illi- 
nois; [EHPA-R05-OAR-2006-0003; FRL-8578-5] 
received July 10, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

7802. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Mary- 
land; Amendments to the Control of Volatile 
Organic Compound Emissions from Portable 
Fuel Containers [EHPA-R03-OAR-2007-1000; 
FRL-8691-6] received July 10, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

7803. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Wyo- 
ming; Revisions to New Source Review Rules 
[(HPA-R08-OAR-2007-0645); FRL-8692-1] re- 
ceived July 10, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

7804. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Implementation Plans; Reasonably Avail- 
able Control Technology for Oxides of Nitro- 
gen for a Specific Source in the State of New 
Jersey; [Docket No.EPA-R02-OAR-2008-0004; 
FRL-8576-6] received July 10, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

7805. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — National Perchloroethylene 
Air Emission Standards for Dry Cleaning Fa- 
cilities [EPA-HQ-OAR-2005-0155; FRL-8691-2] 
(RIN: 2060-A052) received July 10, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

7806. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Revisions to the California 
State Implementation Plan, Mojave Desert 
Air Quality Management District and Ven- 
tura County Air Pollution Control District 
[EPA-R09-OAR-2007-1105; FRL-8580-3] re- 
ceived July 10, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

7807. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Final Rule for Implementa- 
tion of the New Source Review (NSR) Pro- 
gram for Particulate Matter Less Than 2.5 
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Micrometers (PM2.5) [EPA-HQ-OAR-2003- 
0062; FRL-8566-1] (RIN: 2060-AN86) received 
May 18, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

7808. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — LAND DISPOSAL RE- 
STRICTIONS: Site-Specific Treatment Vari- 
ance for P and U-Listed Hazardous Mixed 
Wastes Treated by Vacuum Thermal 
Desorption at the EnergySolutions’ Facility 
in Clive, Utah [HPA-HQ-RCRA-2007-0936 
[FRL-8565-9]] received May 18, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

7809. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Penn- 
sylvania; Section 110(a)(1) 8-Hour Ozone 
Maintenance Plan and 2002 Base-Year Inven- 
tory for the Wayne County Area [EPA-R03- 
OAR-2008-0097; FRL-8576-4] received June 3, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

7810. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Hazardous Waste Manage- 
ment System: Identification and Listing of 
Hazardous Waste; Amendment to Hazardous 
Waste Code F019 [EPA-HQ-RCRA-2006-0984, 
FRL-8575-4] (RIN: 2050-AG15) received July 3, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

7811. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Revisions to the California 
State Implementation Plan, Sacramento 
Metropolitan Air Quality Management Dis- 
trict [EPA-R09-OAR-2008-0228; FRL-8567-4] re- 
ceived June 3, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

7812. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Implementation Plans Florida; Prevention 
of Significant Deterioration [HPA-R04-OAR- 
2006-0130-200814; FRL-8684-4] received June 20, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

7813. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Exhaust Emission Stand- 
ards for 2012 and Later Model Year Snowmo- 
biles [HPA-HQ-OAR-2008-0124; FRL-8684-6] 
(RIN: 2060-A088) received June 20, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

7814. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — National Emission Stand- 
ards for Hazardous Air Pollutants for Source 
Category: Gasoline Dispensing Facilities 
[EPA-HQ-OAR-2006-0406, FRL-8684-8] (RIN: 
2060-AM74) received June 20, 2008, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

7815. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — National Emission Stand- 
ards for Hazardous Air Pollutants: Area 
Source Standards for Nine Metal Fabrication 
and Finishing Source Categories [EPA-HQ- 
OAR-2006-0306; FRL-8683-3] (RIN: 2060-A027) 
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received June 20, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 


a 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. FILNER: Committee on Veterans’ Af- 
fairs. H.R. 6225. a bill to amend title 38, 
United States Code, relating to equitable re- 
lief with respect to a State or private em- 
ployer, with amendments (Rept. 110-778). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. THOMPSON of Mississippi: Committee 
on Homeland Security. H.R. 6193. A bill to re- 
quire the Secretary of Homeland Security to 
develop and administer policies, procedures, 
and programs to promote the implementa- 
tion of the Controlled Unclassified Informa- 
tion Framework applicable to unclassified 
information that is homeland security infor- 
mation, terrorism information, weapons of 
mass destruction information and other in- 
formation within the scope of the informa- 
tion sharing environment established under 
section 1016 of the Intelligence Reform and 
Terrorism Prevention Act of 2004 (6 U.S.C. 
485), and for other purposes, with an amend- 
ment (Rept. 110-779). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. WAXMAN: Committee on Oversight 
and Government Reform. H.R. 6073. A bill to 
provide that Federal employees receiving 
their pay by electronic funds transfer shall 
be given the option of receiving their pay 
stubs electronically (Rept. 110-780). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. WAXMAN: Committee on Oversight 
and Government Reform. H.R. 6113. A bill to 
amend title 44, United States Code, to re- 
quire each agency to include a contact tele- 
phone number in its collection of informa- 
tion, with amendments (Rept. 110-781). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. WAXMAN: Committee on Oversight 
and Government Reform. H.R. 6322. A bill to 
amend the District of Columbia School Re- 
form Act of 1995 to permit the District of Co- 
lumbia government to exercise authority 
over the Public Charter School Board in the 
same manner as the District government 
may exercise authority over other entities of 
the District government (Rept. 110-782). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. GEORGE MILLER of California: Com- 
mittee on Education and Labor. H.R. 1338. A 
bill to amend the Fair Labor Standards Act 
of 1938 to provide more effective remedies to 
victims of discrimination in the payment of 
wages on the basis of sex, and for other pur- 
poses, with an amendment (Rept. 110-783). 
Referred to the Committee of the Whole 
House on the State of the Union. 


EE 


MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 

348. The SPEAKER presented a memorial 
of the Legislature of the State of Louisiana, 
relative to House Concurrent Resolution No. 
63 urging and requesting that the Congress of 
the United States increase penalties for any 
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person who knowingly hires, or recruits or 
refers for a fee, for employment within this 
state, an individual who is not authorized to 
work in the United States, or who knowingly 
continues to employ an unauthorized alien; 
to the Committee on Education and Labor. 

349. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 52 memorializing 
the Congress of the United States to take 
such actions as are necessary to establish a 
minimum sound level standard for all new 
automobiles sold in the United States to en- 
sure the safety of the blind and other pedes- 
trians; to the Committee on Energy and 
Commerce. 

350. Also, a memorial of the House of Rep- 
resentatives of the State of Michigan, rel- 
ative to House Resolution No. 281 memori- 
alizing the Congress of the United States to 
reauthorize the DNA Backlog Program; to 
the Committee on the Judiciary. 

351. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 178 memorializing 
the Congress of the United States to take 
such actions as are necessary to direct the 
Federal Emergency Management Agency to 
review its recovery policies and programs 
and prepare a report and outline on the so- 
cial and economic issues involved in the im- 
plementation of the rules and regulations of 
the National Flood Insurance Program, as 
that implementation affects the rebuilding 
efforts in all coastal Louisiana communities 
impacted by Hurricanes Katrina and Rita; to 
the Committee on Transportation and Infra- 
structure. 

352. Also, a memorial of the House of Rep- 
resentatives of the State of Louisiana, rel- 
ative to House Resolution No. 178 memori- 
alizing the Congress of the United States to 
take such actions as are necessary to im- 
prove, modernize, and enhance drainage 
along the Jefferson Parish and Oelans Parish 
line; to the Committee on Transportation 
and Infrastructure. 
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353. Also, a memorial of the House of Rep- 
resentatives of the State of Louisiana, rel- 
ative to House Resolution No. 148 memori- 
alizing the Congress of the United States to 
take such actions as are necessary to recog- 
nize the need for support of the spouses of 
deceased veterans and the need for housing 
for homeless veterans; to the Committee on 
Veterans’ Affairs. 


354. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 177 memorializing 
the Congress of the United States to extend 
the Gulf Opportunity Zone Act of 2005 bonus 
depreciation benefit to all parishes in the 
Gulf Opportunity Zone; to the Committee on 
Ways and Means. 


355. Also, a memorial of the House of Rep- 
resentatives of the State of Michigan, rel- 
ative to House Resolution No. 117 memori- 
alizing the Congress of the United States to 
provide a federal extension of unemployment 
benefits for those unemployed workers in the 
State of Michigan; to the Committee on 
Ways and Means. 


356. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 23 urging the Congress 
of the United States to reauthorize and fund 
the Federal Secure Rural Schools and Com- 
munity Self-Determination Act of 2000; 
jointly to the Committees on Agriculture 
and Natural Resources. 


357. Also, a memorial of the Legislature of 
the State of Arizona, relative to House Con- 
current Memorial No. 2003 urging the Con- 
gress of the United States to use as guiding 
principles the sovereignty of the United 
States and the best interest of the citizens of 
the United States on matters relating to the 
adoption of treaties and agreements with 
foreign governments and organizations of 
foreign governments; jointly to the Commit- 
tees on Foreign Affairs and Ways and Means. 
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ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 333: Mr. LAMPSON, Ms. BORDALLO, Mr. 
HODES, and Mr. ELLSWORTH. 

H.R. 1589: Mr. WALBERG. 

H.R. 2842: Mr. FRANK of Massachusetts. 

H.R. 5032: Mr. LEWIS of Kentucky. 

H.R. 5840: Mr. CAPUANO and Mr. MORAN of 
Virginia. 

H.R. 5951: Mr. 

H.R. 6163: Mr. MCGOVERN. 

H.R. 6274: Mr. SALI. 

H.R. 6490: Mr. ENGLISH of Pennsylvania and 
Mr. KELLER. 

H.R. 6520: Mr. HONDA. 

H.R. 6566: Mr. LucAS, Mr. TURNER, and Mr. 
GARRETT of New Jersey. 

H. Res. 888: Mrs. BACHMANN, Mr. BARTLETT 
of Maryland, Mr. EHLERS, and Mr. SMITH of 
Texas. 

H. Res. 1329: Mr. MILLER of North Carolina. 

H. Res. 1332: Mr. THOMPSON of California 
and Mr. LEWIS of Georgia. 

H. Res. 1861: Ms. SCHAKOWSKY and Mr. 
SMITH of New Jersey. 


CARNAHAN. 


EE 


PETITIONS, ETC. 


Under clause 3 of rule XII, petitions 
and papers were laid on the clerk’s 
desk and referred as follows: 


299. The SPEAKER presented a petition of 
the Commercial Development Board of the 
City of Chickasaw, Alabama, relative to a 
Resolution supporting Northrup Grumman 
and its efforts to build the KC-30 Tanker; to 
the Committee on Armed Services. 

300. Also, a petition of the Proposition One 
Committee, relative to requesting support 
for H.R. 1826, the ‘‘Nuclear Disarmament and 
Economic Conversion Act of 2007”; jointly to 
the Committees on Armed Services and For- 
eign Affairs. 
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SENATE—Monday, July 28, 2008 


The Senate met at 3 p.m. and was 
called to order by the Honorable JIM 
WEBB, a Senator from the Common- 
wealth of Virginia. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Almighty God, You have plans for us 
and power to make them happen. Give 
the Members of this body a knowledge 
of Your will for our Nation and world. 
Remind them that they serve a public 
trust, beyond personal gain or glory. 
May they see that no nation lives for 
itself alone but is responsible to You 
for peace, and for the well-being of all 
of Your children. We pray in Your sa- 
cred Name. Amen. 


EE 


PLEDGE OF ALLEGIANCE 


The Honorable JIM WEBB led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


Ee 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 28, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JIM WEBB, a Senator 
from the Commonwealth of Virginia, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. WEBB thereupon assumed the 

chair as Acting President pro tempore. 


EE 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 
EE 
SCHEDULE 


Mr. REID. Mr. President, there will 
be an hour for debate equally divided 
and controlled by the two leaders or 
their designees. Senators should be pre- 
pared for two rollcall votes to begin 
around 4 p.m. The first vote will be a 


live quorum and the second vote will be 
on the motion to invoke cloture on the 
motion to proceed to S. 3297, a bill to 
advance America’s priorities. 


—— 


UNANIMOUS-CONSENT REQUEST— 
S. 3268 


Mr. REID. Mr. President, I ask unan- 
imous consent that when the Senate 
considers S. 3268, the bill be considered 
in the following manner: there be 3 
hours of general debate on the bill, 
equally divided and controlled between 
the leaders or their designees; that the 
only first-degree amendments in order 
be those listed in this agreement and 
that second-degree amendments which 
are relevant to the first degree to 
which offered be in order; provided fur- 
ther that if the managers and leaders 
acting jointly determine that a side- 
by-side amendment strategy is the ap- 
propriate manner to address the 
amendments in order, then in lieu of a 
second degree a side-by-side amend- 
ment would be in order, with the ma- 
jority side getting the first vote if that 
were the case; that debate time on any 
amendment, first or second degree, in 
this agreement be limited to 2 hours 
equally divided and controlled in the 
usual form; that each amendment, first 
and second-degree, be subject to an af- 
firmative 60-vote threshold; that if it 
achieves that threshold, then it be 
agreed to and the motion to reconsider 
be laid upon the table, but if it does 
not achieve the affirmative 60 votes, 
then the amendment be withdrawn; the 
Republican amendments would be off- 
shore drilling, an oil shale amendment, 
nuclear energy, and then there is a 
package of—I think there are 42 co- 
sponsors in a package they have relat- 
ing to energy; the Democratic amend- 
ments: We would have four amend- 
ments on the subject of energy; that 
upon disposition of all amendments, 
the bill be read a third time, and the 
Senate vote on passage of the bill, as 
amended, if amended, with no inter- 
vening action or debate. 

Mr. President, before the distin- 
guished Republican leader decides what 
to do on this, basically this is on the 
energy package to set this up where 
there would be, as indicated here, four 
amendments on each side. Ours could 
either be second degrees or, if we want- 
ed a side by side, we could do that. 
There would be, as has been the stand- 
ard around here on issues such as this, 
a 60-vote threshold. This would take 
care of issues that we understand are 
important to the minority: offshore 
drilling, oil shale exploration, nuclear 
energy, and the omnibus package that 
they put together. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

The Republican leader is recognized. 

Mr. McCONNELL. Mr. President, re- 
serving the right to object, let me say 
to my good friend, the majority leader, 
I think we are getting very close to 
being able to reach an agreement to go 
forward. This is a significant step in 
the direction I had hoped we might 
take. 

I ask my good friend, I have a leader- 
ship meeting in an hour or so. I wish to 
consult with my leadership team about 
the proposal he has offered. But I 
think—— 

Mr. REID. Mr. President, I withdraw 
the consent request and will renew it 
at a later time. 

Mr. McCONNELL. Mr. President, let 
me say, I am very encouraged by this 
development. I thank my good friend 
for his offer, and I should be able to get 
back to him within a couple of hours or 
less, after having a chance to talk 
about it with my team. I thank him 
very much. 

Mr. REID. Mr. President, the other 
consent I was going to ask is consent 
that S. 3268—that is the Energy bill 
that is before us now, the speculation 
bill—remain the pending business, not- 
withstanding the adoption of a motion 
to proceed to a nonprivileged item; 
namely, it would be the Coburn pack- 
age. The reason that is important is, if 
we do that now—we have a vote at 4 
o’clock or 4:20, whatever the case 
might be—I wanted to make sure that 
one of the arguments used against that 
going forward, which is that energy 
would not remain as the pending busi- 
ness, that this agreement would take 
care of that. So if people want to object 
to proceeding on the matter we now 
have before us, that we are going to be 
voting on in a short period of time, if 
they want to use the excuse it is going 
to take us off energy, this consent 
agreement would not do that. 

Mr. McCONNELL. Mr. President, re- 
serving the right to object, as I under- 
stand it, this consent, if entered, would 
have the effect of moving us off of en- 
ergy, and it is my view, and I think 
close to the unanimous view of my con- 
ference, that we ought to stay on this 
energy speculation bill, as it might be 
amended, and proceed to amendments 
such as we have in good faith discussed 
here a few moments ago. So I at this 
time would object to this. 

Mr. REID. I say to my friend, this 
does not take us off energy. But any- 
way, the objection has been heard. So I 
thank the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The objection is heard. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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ADVANCING AMERICA’S 
PRIORITIES ACT 


Mr. REID. Mr. President, there is a 
woman who lives in Sparks, NV. Her 
name is Kathie Barrett. She is married 
and has two children. Sparks is a sub- 
urb of Reno, NV. When you are there, 
you cannot tell whether you are in 
Sparks or Reno. The demarcation be- 
tween the two over the years has be- 
come insignificant. You cannot tell 
most of the time whether you are in 
Reno or Sparks. 

Kathie, after taking several years off 
to raise her children, went back to 
work as a librarian’s assistant. Six 
years ago, Kathie was diagnosed with 
ALS, Lou Gehrig’s disease. Of course, 
she was declared unable to continue to 
work. 

Her breathing capacity is extremely 
limited and getting worse every day, 
but in spite of tremendous muscle loss 
and coordination in her neck and back, 
she and her husband Martin traveled to 
Washington, DC, from Sparks to ask 
Congress to pass the ALS Registry Act. 

She is one of 5,600 Americans who are 
newly diagnosed every year with this 
fatal disease, Lou Gehrig’s disease. 
There is no cure for the disease, and 
the one FDA-approved drug works for 
only 20 percent of the patients, and 
even then it merely extends life for a 
few months. 

Lou Gehrig’s disease has proven par- 
ticularly hard for scientists and doc- 
tors to research, much less cure. One 
reason is that there is a problem: There 
is no centralized place where the data 
on this disease is collected. Research- 
ers have only a patchwork of informa- 
tion to work with. 

I introduced the ALS Registry Act 
last year to create a database at the 
Centers for Disease Control and Pre- 
vention to centralize research and in- 
formation on Lou Gehrig’s disease. 
This legislation would not guarantee a 
cure for Kathie and thousands of other 
Americans who suffer, but for the first 
time it would give them hope for new 
treatment and the prospect of a cure. 

I was happy to see the House of Rep- 
resentatives embrace my legislation by 
an overwhelming vote of 411 to 3—411 
to 3. When the ALS Registry Act 
reached the Health, Education, Labor, 
and Pensions Committee here in the 
Senate, it passed unanimously. It 
seemed at the time this worthy initia- 
tive was headed toward swift passage. 
Yet one Republican Senator prevented 
it from passing. Kathie Barrett con- 
tinues to wait for Congress to act. Tens 
of thousands of others continue to suf- 
fer, as doctors and scientists are unable 
to gather and access the information 
that could help them. 

The same Republican Senator who 
continued to hold up passage of the 
ALS Registry Act has, unfortunately, 
done the same for dozens of other wor- 
thy and overwhelmingly bipartisan 
bills. A few of these bills include, in 
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this package alone, the Emmitt Till 
Unsolved Crimes bill. Emmitt Till’s 
brother was here testifying about the 
importance of this legislation within 
the past week or so. This bill would 
help heal old wounds and provide the 
Department of Justice and the FBI 
tools needed to effectively investigate 
and prosecute unsolved civil rights era 
murders, and there are lots of them. 

Another one of the bills is the run- 
away and homeless youth bill, which 
would provide grants for health care, 
education, and workforce programs, 
and housing programs for runaways 
and homeless youth, which is essential. 
We need that passed. 

Another one of the bills is the com- 
bating child exploitation bill, which 
would provide grants to train law en- 
forcement to use technology to track 
individuals who trade in child pornog- 
raphy and establish an Internet Crimes 
Against Children Task Force. 

Another one of the bills is the Chris- 
topher and Dana Reeve Paralysis Act, 
which would enhance cooperation in re- 
search, rehabilitation, and quality of 
life for people who suffer from paral- 
ysis. 

We tried to pass each of these bills 
separately, but we have had to face ap- 
proximately 90 filibusters in the last 18 
months. Each one of these filibusters 
takes about—if you put them together, 
it takes over a week. So we have been 
unable to do these one at a time. 

Our efforts to pass these bills sepa- 
rately have been stalled by the objec- 
tion of one Senator. All Senators 
should refuse to let that senseless ob- 
jection be the last word on these im- 
portant measures. 

We have packaged these and other 
bills in the Advancing America’s Prior- 
ities Act, to give the Senate the chance 
to overcome this senseless obstructing 
of our Nation’s business. 

Not a single one of the 35 bills in this 
package that has been packaged into 
one are partisan, nor are they con- 
troversial. 

These bills have been passed by the 
House of Representatives overwhelm- 
ingly and their respective Senate com- 
mittees with overwhelming support 
from Democrats and from Republicans. 

The prime Republican obstructor to 
these bills asserts that he opposes 
them because they cost too much. That 
argument reflects an intentional 
mischaracterization of the legislative 
process. This is an authorization bill, 
not an appropriations bill. For those 
uninitiated in the ways of Congress, an 
authorization bill does not create 1 
penny of spending. The Senator pre- 
venting this legislation from passing 
knows this, but he continues this fa- 
cade. Spending decisions are made 
through an entirely separate budget 
and appropriations process. The appro- 
priations process is when our limited 
Federal resources are divided. If Re- 
publicans or this Senator want to 
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argue against any of these programs 
during the appropriations process, they 
have every right to do that. 

In fact, the appropriations process af- 
fords them three separate opportuni- 
ties: in the subcommittee, the full 
committee, and the Senate floor. 

All these authorization bills do is 
move these initiatives forward in the 
legislative process. It allows them to 
be considered for the appropriations 
process. If we do not authorize them 
now, they will not be eligible for con- 
sideration during the appropriations 
process. Voting against them now 
would deny Congress the opportunity 
to fund any of them. 

So do I hope that most, if not all, of 
these initiatives will be funded during 
the appropriations process? Absolutely. 

I no longer am a member of the Ap- 
propriations Committee. I had been for 
25 years or so, but I am not now be- 
cause of my other responsibilities. So I 
hope they are all funded, but that is a 
different arm. I don’t make that deci- 
sion. 

Congress must always be watchful 
and prudent with the taxpayers’ dol- 
lars, and the person objecting to these 
is no more prudent than any of the 
other 99 Senators regarding the tax- 
payers’ dollar. 

I am as alarmed as anyone that 
President Bush and his Republican al- 
lies in Congress have allowed the na- 
tional debt to increase by over $3 tril- 
lion over the last 7% years. I am as 
alarmed as anyone that we continue to 
spend $5,000 a second in Iraq, funding a 
$12 billion war every month with bor- 
rowed money, putting it on credit—a 
big credit card—and sending the bill to 
our children and our grandchildren. I 
am as alarmed as anyone to hear this 
morning that there will be a record 
budget deficit in 2009 of about half a 
trillion dollars. The fiscal irrespon- 
sibility of this administration will be 
President Bush’s legacy. 

However, this package of bills, in- 
cluding the ALS registry I have talked 
about, helping runaways and homeless 
children, providing the Justice Depart- 
ment with tools to fight unresolved 
crimes, and cracking down on child 
pornography—these are all priorities, 
and priorities of all of us, Democrats 
and Republicans. We should all em- 
brace these priorities. They will not 
add a single penny to the Bush budget 
deficit. 

You don’t have to take my word for 
it. The independent Congressional 
Budget Office, which is not partisan, 
has reviewed the Advancing America’s 
Priorities Act and reports this: 

Those authorizations do not cause changes 
in Federal spending or revenues. 

I ask unanimous consent that the 
statement—in fact, it is a letter from 
the Congressional Budget Office, signed 
by Peter Orszag, who is the Director, 
copies of which were sent to two mem- 
bers of the committee, one to Chair- 
man CONRAD and one to JUDD GREGG. I 
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ask unanimous consent to have this 
letter printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, July 25, 2008. 
Hon. HARRY REID, 
Majority Leader, U.S. Senate, 
Washington, DC. 

DEAR MR. LEADER: The Congressional 
Budget Office has reviewed S. 3297, a bill to 
advance America’s priorities, as introduced 
on July 22, 2008. The bill includes numerous 
provisions that would affect health care, 
criminal statutes, laws to protect wildlife 
and the environment, international aid pro- 
grams, efforts to promote commerce, ocean 
research, and other government programs. 

Most of the bill’s provisions would specifi- 
cally or implicitly authorize increased ap- 
propriations for purposes specified in the 
bill. By themselves—that is, in the absence 
of subsequent legislation—those authoriza- 
tions do not cause changes in federal spend- 
ing or revenues. 

Although CBO has not completed a com- 
prehensive review of S. 3297, we have pre- 
viously prepared cost estimates for numer- 
ous pieces of legislation that are similar or 
identical to most of the major provisions in 
this bill. Based on those previous estimates 
and on a preliminary review of S. 3297, CBO 
estimates that, in total, the bill would au- 
thorize the appropriation of approximately 
$10 billion over the 2009-2013 period. CBO es- 
timates that, if those sums are appropriated 
in future legislation, implementing the bill 
would cost about $8 billion over the 2009-2013 
period. 

Some provisions of S. 3297 would establish 
new federal crimes. Because those pros- 
ecuted and convicted under S. 3297 could be 
subject to criminal fines, the Federal Gov- 
ernment might collect additional fines if the 
legislation is enacted. Criminal fines are re- 
corded as revenues, then deposited in the 
Crime Victims Fund, and later spent. CBO 
expects that any additional revenues and di- 
rect spending would not be significant be- 
cause of the relatively small number of cases 
affected. 

S. 3297 contains no intergovernmental 
mandates as defined in the Unfunded Man- 
dates Reform Act (UMRA). The bill would 
impose a private-sector mandate on certain 
entities that handle nonhuman primates, but 
CBO expects that the cost of the mandate 
would fall well below the annual threshold 
established in UMRA for private-sector man- 
dates ($136 million in 2008, adjusted for infla- 
tion). 

If you wish any further details, we will be 
pleased to provide them. The CBO staff con- 
tact is Kim Cawley. 

Sincerely, 
PETER R. ORSZAG, 
Director. 


Mr. REID. Mr. President, this is an 
indisputable fact. Any efforts to por- 
tray this legislation as a spending 
bill—much less a reckless spending 
bill—are indisputably false. 

We have been down this road before. 
Earlier this year, the same Republican 
Senator who is the leading obstructor 
of these bills did the same thing for a 
package of lands bills. We acted in 
good faith and negotiated a set of 
amendments with him so that his con- 
cerns would receive full and fair con- 
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sideration on the Senate floor. Those 
familiar with our negotiations would 
surely agree that we offered him a far 
more generous arrangement for amend- 
ments than many Democrats or Repub- 
licans would have thought his objec- 
tions merited. But after spending con- 
siderable time negotiating in good 
faith, it became clear this Senator was 
not serious about reaching an agree- 
ment. Then, like now, we tried to pass 
the more than 60 initiatives in the 
lands package as stand-alone legisla- 
tion. Those efforts were obstructed by 
the Republican side. After months of 
delay, we finally voted on the lands 
package. This package passed the Sen- 
ate by a vote of 91 to 4. Every one of 
them is now law. The American people 
are benefiting from each one of them. 

Some Republican Senators take an- 
other approach to explain their ob- 
struction to this legislation. They say 
it is an effort to preserve minority 
rights. 

Democrats have been more than will- 
ing to open debate on amendments, 
even on legislation such as this where 
we are baffled by Republican opposi- 
tion. If the Republican Senator or Sen- 
ators who are blocking this legislation 
are serious about having concerns 
heard on the floor, they should offer an 
opportunity to do that—they are cer- 
tainly entitled to it—but it is clear 
that the ultimate goal is to make po- 
litical points at the expense of millions 
of Americans who would be assisted by 
these very important pieces of legisla- 
tion. Republican Senators have acted 
within their rights to block and delay 
action, but simply being within their 
rights does not make it right. 

Some Republicans make one final 
spurious argument for opposing this 
legislation: that it takes us off the en- 
ergy legislation. 

As we learned a few minutes ago, I 
offered unanimous consent that we 
would stay on the Energy bill and that 
this would not set it aside. If we 
worked on this, we would be right back 
on Energy. Democrats have tried again 
and again to legislate on energy prices. 
We have introduced proposals that 
would lower gas prices in the short 
term while addressing the root cause of 
the problem in the long term. We have 
even offered Republicans exactly what 
they claim to want: votes on drilling, 
oil shale, nuclear energy, and their en- 
tire package. 

In Congressional Daily today, 
appeared on the back page. It says: 

Cheaper, faster, safer options exist to solve 
the oil crisis. Don’t buy Big Oil’s lie. 

Then it has a picture of a big oil rig 
out in the middle of the ocean. It says: 

Drilling for oil in America’s precious nat- 
ural areas will NOT lower gas prices. But Big 
Oil’s profits will skyrocket even higher. 

The U.S. Department of Energy’s truth: 
The Energy Information Administration 
says offshore or Arctic Refuge oil won’t flow 
for ten years and prices won’t be affected 
until at least 2027. 


this 
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This is from President’s Bush’s De- 
partment of Energy. 

The impact on price? ‘‘Insignificant.”’ 

The U.S. Department of the Interior’s 
truth: The number of drilling permits on fed- 
eral lands doubled in the last five years 
while the price of gas almost tripled. More 
drilling does not lower prices. 

The U.S. House Committee on Natural 
Resources’s truth: Oil and gas companies 
hold leases to millions of acres of Federal 
land and waters. These leases are producing 
no oil. 

Legendary oil man T. Boone Pickens’s 
truth— 

And this is a direct quote— 

I’ve been an oil man all my life, but this is 
one emergency we can’t drill our way out of. 

He said that about a month ago. 

The plain truth: While the American public 
struggles to pay record-breaking gas prices, 
big oil companies rake in record-breaking 
profits. 

The U.S. holds 2 percent of all the oil re- 
serves, but consumes 25 percent of the 
world’s oil. We can’t drill our way to energy 
independence. Energy efficiency, renewables, 
and technological advances are the cheaper, 
faster, safer way to meet America’s energy 
needs, while reducing the threat of global 
warming. 

Tell them you don’t buy Big Oil’s lie and 
they shouldn’t either. 

This has been paid for by a number of 
organizations. Some are strictly envi- 
ronmental. Some of them are con- 
cerned about other things. Ocean Con- 
servancy helped pay for this. League of 
Conservation Voters, Friends of the 
Earth, National Audubon Society, Si- 
erra Club, Defenders of Wildlife, Pacific 
Environment, Waterkeeper Alliance, 
Gulf Coast Environmental Defense, 
Ocean Protection Coalition. 

So we have even offered the Repub- 
licans exactly what they claim to 
want—votes on drilling, oil shale, and 
nuclear power—and they have said no 
to this point. Hopefully, they will say 
yes. They have said no. So if the Amer- 
ican people are wondering why Con- 
gress has not passed legislation on gas 
prices, it is because Republicans refuse 
to take yes for an answer. 

Democrats will continue to propose 
ideas to address the energy crisis. Un- 
like our Republican colleagues, we are 
offering solutions. Democrats await 
the day that Republicans tire of end- 
lessly talking about the energy crisis 
and decide it is time to join us in actu- 
ally getting something done. Any Re- 
publican effort to confuse the debate 
on this package of bills with the debate 
over energy is disingenuous. 

So I hope we will see this unfortu- 
nate obstruction end the way the lands 
package ended in April: After a delay 
and Republican political gamesman- 
ship and unnecessary headaches, the 
legislation passed 91 to 4. 

Everyone should understand our leg- 
islative days are very limited. Last 
week, the Republicans killed for the 
year LIHEAP legislation. I don’t know 
what we are going to do to help those 
senior citizens, disabled, and low-in- 
come people come these cold winter 


July 28, 2008 


months. We also have these 34 bills 
packaged together today that we will 
not be able to pass. We will have to 
wait until we get a new Congress and a 
new President. It would be wrong and 
unconscionable to defer the hope of 
many people—the hope of Kathie Bar- 
rett from Sparks, NV, and all of those 
who suffer from Lou Gehrig’s disease— 
any longer. For them—for the victims 
of unresolved civil rights-era crimes, 
for homeless children, for victims of 
child pornography, and for the 30 other 
meritorious bills sponsored by Demo- 
crats and Republicans—it is time to 
put aside the delay, put aside the poli- 
tics, put aside the obstruction, and 
pass the Advancing America’s Prior- 
ities Act into law. 

I say again, those Senators who walk 
down here and vote no on these pro- 
posals, they are going to have to an- 
swer to their constituents, to voters. 
How do you justify voting against 
these measures? 


EE 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 


EEE 
DEALING WITH HIGH GAS PRICES 


Mr. McCONNELL. Mr. President, I 
am heartened by the consent agree- 
ment the majority leader was about to 
offer a while ago, and I think it indi- 
cates that we are finally getting seri- 
ous here about doing something signifi- 
cant about the price of gas at the 
pump. I appreciate the spirit in which 
that was offered. As I indicated, I will 
be getting back to him later this after- 
noon. 

But make no mistake about what has 
been going on. The press has under- 
stood it. There has been a lot of bob- 
bing and weaving, cancellations of Ap- 
propriations Committee meetings in 
order to avoid votes on offshore drill- 
ing or getting rid of the oil shale mora- 
torium which was put in place just last 
year by the new majority. Great efforts 
have been underway, to the point 
where even the Washington Post a few 
days ago was calling on the Speaker of 
the House of Representatives—the 
Washington Post was calling on the 
Speaker of the House of Representa- 
tives—to allow votes on drilling. 

There is no denying there has been a 
great effort to try to kick this can 
down the road and not deal with it. For 
example, the senior Senator from New 
York, who is the campaign chairman, if 
you will, for the Democratic Senate 
candidates, was quoted in the Post just 
this weekend as saying we should just 
wait until there is a new President be- 
fore dealing with this issue; in other 
words, we should put it off for 6 
months. In the meantime, consumers 
continue to pay these extraordinarily 
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high prices at the pump while the 
chairman of the Democratic Senatorial 
Campaign Committee recommends we 
just wait to deal with it until, he 
hopes, he has a better political lineup 
with which to deal. Look, we don’t 
need to wait 6 months. We need to do it 
this week—this week. 

The New York Times—I rarely cite 
the New York Times—in an editorial 
just this morning indicated that even 
though they don’t share my view and 
the view of the majority of my Mem- 
bers who think increased domestic pro- 
duction will have a positive impact on 
the price of gas at the pump—while 
they don’t share that view, this is what 
they had to say about the speculation 
bill which our good friends on the other 
side would like to pass essentially with 
nothing added to it—in other words, a 
speculation-only bill. The New York 
Times this morning on the speculation- 
only bill: 

Democrats’ misbegotten plan to curb spec- 
ulation and oil futures. 

This is the New York Times, not the 
Wall Street Journal. 

They go on: 

Democrats should know that financial 
speculation is not what’s driving oil prices, 
and that curbing futures trading could ham- 
per the ability of companies like airlines and 
oil refineries to manage their risks by lock- 
ing in the price of oil. Putting them together 
is compounding one bad idea with another. 

Again, this is the New York Times, 
not the Wall Street Journal. 

The Times goes on: 

A report by government agencies—includ- 
ing the CFTC, the Federal Reserve, the 
Treasury and Energy Departments—found 
that speculative trades in oil contracts had 
little to no effect on the rise of prices over 
the last five years. 

Again, this is not the Wall Street 
Journal and not Investors Business 
Daily. This is the New York Times 
about the underlying bill which our 
good friends on the other side of the 
aisle had been hoping to pass without 
any additional amendments. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, July 28, 2008] 

GAS PRICE FOLLIES 

Add high energy prices to a sagging econ- 
omy in an election year and politicians will 
inevitably come up with bad policies, like 
converting the corn crop into ethanol or 
John McCain’s proposal to suspend the fed- 
eral gas tax—neither will provide real relief 
at the pump while both are guaranteed to 
create other problems. 

The good news is that Congress failed last 
week to cut a deal on two more bad ideas: 
Republicans’ misguided push for offshore 
drilling and Democrats’ misbegotten plan to 
curb speculation in oil futures. 

Republicans should know that allowing 
more offshore drilling might marginally 
trim oil prices—in about a decade—while 
sacrificing important environmental protec- 
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tions. Democrats should know that financial 
speculation is not what’s driving oil prices, 
and that curbing futures trading could ham- 
per the ability of companies like airlines and 
oil refineries to manage their risks by lock- 
ing in the price of oil. Putting them together 
is compounding one bad idea with another. 

Of course, there is plenty of evidence that 
markets can be manipulated by fraudulent 
speculation—recall the Enron mess. Yet all 
evidence suggests that speculation has little 
to do with the rising price of crude. From 
rice to iron, commodity prices are all rising, 
even without much financial speculation, 
due to a variety of factors including a weak 
dollar and growing demand from China and 
India. 

A report by government agencies—includ- 
ing the Commodity Futures Trading Com- 
mission, the Federal Reserve and the Treas- 
ury and Energy Departments—found that 
speculative trades in oil contracts had little 
to no effect on the rise in prices over the last 
five years. 

Oil futures are financial contracts for fu- 
ture delivery of oil. Their price has been re- 
sponding to the same factors: growing world 
demand in the face of stagnant supply and 
the expectation that this dynamic will con- 
tinue. 

Like some of the other ‘‘cures,’’ offering to 
solve Americans’ energy woes by drilling or 
slapping Wall Street around merely feeds the 
myth that there is a quick and easy solution 
out there. There isn’t. Expensive oil is likely 
here to stay. Americans must burn less oil 
and find alternative sources of energy that 
do far less damage to the environment. 

Mr. McCONNELL. Hopefully, Mr. 
President, we will be able to construct 
later this afternoon a process by which 
we can go forward and consider amend- 
ments that would really have an im- 
pact on the problem. I look forward to 
getting back to the majority leader 
later in the afternoon on the prospects 
of entering into a consent agreement 
that will allow us to consider all of 
these important items—not 6 months 
from now but this week. 

Mr. President, I yield the floor. 

Mr. REID. Mr. President, when the 
bill is laid down, would the Chair an- 
nounce how much time there is for 
Senator MCCONNELL and me to divide? 

The ACTING PRESIDENT pro tem- 
pore. The Chair will do so. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


EE 


ADVANCING AMERICA’S PRIOR- 
ITIES ACT—MOTION TO PROCEED 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will resume consideration of 
the motion to proceed to S. 3297, which 
the clerk will report. 

The legislative clerk read as follows: 

Motion to proceed to Calendar 894, S. 3297, 
the Advancing America’s Priorities Act. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
time until 4 p.m. shall be equally di- 
vided between the two leaders or their 
designees. 
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Mr. REID. So we each have approxi- 
mately 15 minutes? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. REID. I designate that Senator 
DURBIN take 7% minutes and Senator 
BOXER take 7/2 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. DOMENICI. Mr. President, I wish 
to just ask a question. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico. 

Mr. DOMENICI. While my leader, the 
Republican leader, is here on the floor, 
I had thought that I was going to speak 
for 5 minutes following you, but I un- 
derstand that our side will only have 15 
minutes. 

Mr. MCCONNELL. I would say to my 
friend from New Mexico, I have spoken, 
so whatever time remains on this 
side—— 

Mr. DOMENICI. You want him to 
have? That is fine with me. I will speak 
afterward. 

Mr. MCCONNELL. Mr. President, how 
much time remains on this side? 

The ACTING PRESIDENT pro tem- 
pore. There is 15% minutes. 

Mr. McCONNELL. Mr. President, the 
time on our side will be used by the 
Senator from Oklahoma. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

The Senator from California is recog- 
nized. 

Mrs. BOXER. Mr. President, I under- 
stand the time is divided between my- 
self and Senator DURBIN. How much 
time do I have? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 7/2 minutes. 

Mr. REID. Mr. President, I ask unan- 
imous consent that following Senator 
BOXER, we go to Senator COBURN and 
then to Senator DURBIN. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. COBURN. Reserving the right to 
object, if the majority leader would 
agree, I wish us to have a back and 
forth debate. I would let Senator DUR- 
BIN have the last word, if that is OK 
with the majority leader. 

Mr. REID. I don’t understand that. 
We don’t have that much time. 

Mr. COBURN. I suggest that the last 
2 minutes of debate be controlled by 
Senator DURBIN, and the rest be divided 
equally among us, as we have it divided 
now. 

Mr. REID. That is fine with me, Mr. 
President. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from California is 
recognized. 

Mrs. BOXER. Mr. President, I wish to 
spend the 7 minutes talking about four 
bills that are in this package from the 
Environment and Public Words Com- 
mittee, all of which have broad bipar- 
tisan support, and I want to correct the 
RECORD on some of the things Senator 
COBURN stated about one of the bills. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


The bills are the Captive Primate 
Safety Act, the Beach Protection Act, 
the Chesapeake Bay Gateway Act con- 
tinuing authorization, and the Appa- 
lachian Regional Development Act 
amendment. These bills are all bipar- 
tisan and they represent a diverse 
background of support in the country 
and in the Senate. 

The Appalachian Regional Develop- 
ment Act amendment reauthorizes and 
improves the Appalachian Regional De- 
velopment Act of 1965. The ARDA is a 
Federal-State partnership that works 
with the people of Appalachia toward 
self-sustaining economic development 
and to improve the quality of life in 
all, or portions, of 13 States—Alabama, 


Georgia, Kentucky, Maryland, Mis- 
sissippi, New York, North Carolina, 
Ohio, Pennsylvania, South Carolina, 


Tennessee, Virginia, and West Virginia. 
The commission’s primary function is 
to support economic development in 
the Appalachian area, critical infra- 
structure to provide a climate for busi- 
ness, growth, and industry that will 
create jobs in the regions that need 
that help. The bill strengthens existing 
law and provides better assistance to 
counties in the region that are most at 
risk of becoming economically dis- 
tressed. The bipartisan support for this 
bill is very strong. It includes Senators 
VOINOVICH, ALEXANDER, BROWN, BURR, 


BYRD, CARDIN, CLINTON, COCHRAN, 
DOLE, GRAHAM, MCCONNELL, MIKULSKI, 
ROCKEFELLER, SCHUMER, SESSIONS, 


SHELBY, SPECTER, and WARNER. We cer- 
tainly hope this package passes be- 
cause this area of the Nation requires 
this commission to continue its work. 

Next, the Beach Protection Act. We 
spent a lot of time talking about off- 
shore oil drilling. Let the RECORD show 
that everyone in the Senate supports 
offshore oil drilling. The difference be- 
tween Democrats and Republicans is 
that they want to open pristine areas 
off the coast, where we protect a $70 
billion coastal economy, while the oil 
companies hold leases to 68 million 
acres and they are not drilling. So we 
all say drill now to these oil compa- 
nies. But as far as opening our pristine 
coast and jeopardizing the coastal 
economy, that doesn’t make much 
sense. What will happen is you will 
give the oil companies more assets on 
their balance sheet, and they are still 
not drilling the acres they have, the 68 
million acres, plus they have access to 
another 28 million acres in the Alaska 
Naval Reserve. I believe they have de- 
veloped 3 million of those acres. It has 
about three times as much oil as 
ANWR. This is so much bluster and 
there is nothing to it—except the oil 
companies’ power to be shown on the 
floor of the Senate by my friends, the 
Republicans. 

Regardless of those differences, we 
want to protect our beaches. We don’t 
want to have our kids swimming in 
polluted water. They want to enjoy the 
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clean, safe, healthy, pristine beaches. 
The Beach Act will do that. Essen- 
tially, there are improvements that are 
greatly needed so that the waters are 
tested and people know it is safe to 
swim. The bipartisan support for this 
bill includes Senators LAUTENBERG, 
VOINOVICH, WARNER, BROWN, CARDIN, 
CLINTON, DURBIN, KERRY, KLOBUCHAR, 
MENENDEZ, SCHUMER, and STABENOW. 

The Chesapeake Bay Gateway Act 
will help to connect the public with the 
Chesapeake Bay and its rivers to 150 
exceptional parks, wildlife refuges, and 
historic trails. It is one of America’s 
and the world’s most important estu- 
aries. The American people put a great 
amount of resources into protecting 
and restoring this great water body, 
and now this bill will help the public 
understand, visit, and enjoy this spec- 
tacular bay. I applaud the bipartisan 
work that went into this bill. The work 
was done by Senators SPECTER, BIDEN, 
CARPER, and CASEY, and the lead on 
this was taken by the Senators from 
Maryland and the Senators from Vir- 
ginia. 

The last one I will talk about is Cap- 
tive Primate Safety Act, and why this 
bill will help address a serious issue. 
More than 132 people, including 29 chil- 
dren, have been injured by nonhuman 
primates, and the fact is they should 
not be pets. One of the statements I 
read that Senator COBURN made is that 
this is going to stop the ability of sci- 
entists to use these nonhuman pri- 
mates in science. That is false. That is 
exempted from this. He also made ref- 
erence to the fact that we ought to ban 
them from coming into the country. 
The fact is that, since 1975, they have 
been banned from coming into the 
country. But they are in the country 
and the fact is there is interstate trade 
here. It is a real problem. 

The CDC has said they have serious 
concerns about the transmission of 
communicable diseases here, and they 
stated: 

These animal species have been linked to 
transmission of certain diseases to humans, 
and individuals involved in transporting ani- 
mals are especially at risk for infection. 

So even though we have had these 
concerns and we passed legislation ban- 
ning their importation, the CDC is still 
greatly concerned that there is a 
nonhuman primate pet trade in this 
country. So, clearly, the statements 
that have been made on this have been 
incorrect. Trade or transportation of 
these animals for zoos is exempt. Sci- 
entific research facilities are exempt 
and certain other regulated entities. 
Groups like Helping Hands, which pro- 
vides highly trained and carefully con- 
trolled nonhuman primates as helping 
animals to severely disabled people 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent for 30 seconds. 
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Mr. DURBIN. I yield 30 more seconds. 

Mrs. BOXER. Last week, I received a 
letter from the Humane Society high- 
lighting the need for this legislation, 
and another letter of support from over 
25 groups, including Defenders of Wild- 
life. 

I will close with this. When Senator 
VITTER comes together with me, that is 
unusual. But we came together on this 
bill. Senator LIEBERMAN is on board, as 
are Senators LAUTENBERG, MENENDEZ, 
and ENSIGN. So you are looking at a 
bill that has been carefully thought 
out. I urge strong support for this 
package. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oklahoma is 
recognized. 

Mr. COBURN. Will the Chair advise 
me when I have used 7 minutes? 

The ACTING PRESIDENT pro tem- 
pore. Yes, the Chair will do so. 

Mr. COBURN. Mr. President, I lis- 
tened to the majority leader and the 
distinguished colleague from Cali- 
fornia. I anticipate what I will hear 
from the Senator from Illinois. 

One of the first observations I had is 
that we have shut down debate on the 
Senate today because we came in at 3 
o’clock. We have 30 minutes to debate 
whether on a motion to proceed, we 
will proceed to spend $11 billion. We 
can dispute, if we are going to author- 
ize it, whether we intend to spend it. 
That is what your press release says, 
Senator DURBIN; that is what Senator 
BOXER’s says. You intend to spend it. If 
you don’t intend to spend it, then off- 
set it and the authorizations won’t 
make any difference. It is $10 billion- 
plus in new spending. It creates 36 new 
Federal programs, some of which I am 
for. It puts a ban on the sale of 
nonhuman primates across State lines. 
That is probably not a big deal. 

We could be spending time on true 
American energy independence, which 
has to do with national security. We 
could spend time on lowering gas 
prices. We could spend time on elimi- 
nating wasteful Washington spending. 
The statement by the minority leader 
was that he will offer us a chance to 
come back to this, but we are going to 
spend 60 hours on this, 30 hours 
postcloture and 30 hours on the other, 
so we won’t ever get back to energy, 
and he knows that. We will not get 
back to energy if we take up this bill. 

So the question that is before us is— 
today, the President announced, with 
our help—and the President cannot 
spend any money without Congress’s 
help—we will have the highest budget 
deficit on record in this country—high- 
est ever. It is $2,900 per man, woman, 
and child in this country—money we 
are going to spend that we don’t have 
and that we are charging to your chil- 
dren and grandchildren. 

This is a debate about priorities. 
Nine of the bills in this package I have 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


no objection to. They could have gone 
through. The majority leader knows 
that. There are about five of the bills I 
adamantly oppose. We have 46,800 dog 
bites a year. That is not business we 
should be working on now. That is 
local. So is subhuman primates. If you 
count the money we are going to steal 
from Social Security, that is another 
$100 billion. We are going to take it and 
put an IOU in for Social Security. 

What is this bill about? This bill is 
about trying to bust the process here, 
where we start thinking about the fu- 
ture. We are going to say it doesn’t 
spend any money, that it doesn’t have 
any effect on the budget. We are going 
to say there is no real cost until it gets 
appropriated. But the fact is if we au- 
thorize another $10 billion in spend- 
ing—and I note also in the letter that 
the majority leader asked to be sub- 
mitted into the RECORD, if authorized 
and appropriated, it would spend $11 
billion. 

Well, it is unconscionable to me that 
someone would support a bill that did 
not work hard to make sure it is appro- 
priated. If you are not going to do that, 
then you are not true to the very peo- 
ple you are saying you want this bill to 
take action for. The people supporting 
this bill have every intention of having 
the money spent. Let’s not kid our- 
selves. So if the intention is to spend 
the money, the money is going to get 
spent. That is how we got to a national 
debt—that is how we have an $85 tril- 
lion unfunded liability in front of us. It 
is not wrong to want to try to fix that. 
It is not wrong to try to address issues. 
The ALS Registry is something the 
CDC can already do. As a matter of 
fact, their own quote on it was that 
they spend only $29 million a year on 
ALS. We are going to spend $75 million 
on a registry that doesn’t cure any- 
body. Why don’t we spend $75 million 
additional on research for ALS? Why 
don’t we spend this $10 billion at NIH 
so we cover all of the diseases, where 
we can make a major impact? No, we 
want to respond to interest groups and 
lobbyists, and we want to go home and 
say we have done something, when we 
have not done anything except raise 
costs. 

There is $300 billion worth of waste, 
without a doubt, every year that oc- 
curs—waste, fraud, or duplication in 
this country. This body doesn’t want to 
offset it. 

The majority leader, as well as many 
of the Members and authors of these 
other bills, have been offered common- 
sense offsets to pay for their bills. Just 
like every family does, when you have 
something new you want to do and you 
have a limited budget, what do you do? 
You make a choice, you decide a pri- 
ority, and then you decide what you 
would not do so you can do what you 
want to do. We don’t do that in the 
Senate. We conveniently charge it to 
our grandkids. What nobody realizes is 
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this past Saturday, the Senate and the 
House increased the debt limit by $800 
billion. Most Americans didn’t even 
know that. It was tucked very neatly 
into the housing bill. We increased the 
debt limit $800 billion—$800 billion 
more we are going to borrow. 

People will say: Senator COBURN, you 
are for the war, you supported the war. 
But I did not vote for the appropria- 
tions bills for the war, and there is a 
reason for it. Because we should be 
paying for it. We should be making the 
hard choices instead of charging the 
war to our kids. 

This is a debate I am glad we are fi- 
nally having. Part of me says I would 
love to get on it, but the most impor- 
tant thing we need to do and the most 
important thing the Senate needs to be 
doing is working on energy. 

I reserve the remainder of my time. 

Mr. WEBB. Mr. President, I rise 
today in support of the Advancing 
America’s Priorities Act, S. 3297, which 
contains a provision that would pro- 
vide much needed funding for the 
Washington Metropolitan Transit Au- 
thority, WMATA. 

This provision mirrors the National 
Capital Transportation Amendments 
Act of 2007, S. 1446, which I proudly co- 
sponsored with Senators CARDIN, MI- 
KULSKI, and WARNER. 

In short, the Metro funding provision 
would authorize $1.5 billion over 10 
years for Metro to finance capital and 
preventive maintenance projects for 
the Metrorail system. The Federal 
funding would share the funding bur- 
den with the States because the money 
would be contingent on the District of 
Columbia, Maryland, and Virginia 
jointly matching the Federal contribu- 
tion towards Washington Metro’s cap- 
ital projects. 

Appropriate funding for the Metro 
system is critically important to our 
federal workforce, millions of tourists 
who visit our Nation’s Capital area, as 
well as the millions of people who live 
around Washington, DC. I have worked 
diligently with my Senate and House 
colleagues for the past 2 years to pass 
this legislation, and I ask my col- 
leagues to help secure passage of this 
provision this week. 

Metrorail and Metrobus ridership 
continue to grow as more than 1 mil- 
lion riders on average per weekday 
choose Metro as their preferred mode 
of transit for traveling around the Na- 
tional Capital Region. As the price of 
gasoline has soared, more people are 
turning to Metro as their primary 
mode of transportation. I would note 
that in fiscal year 2008, 215 million cus- 
tomers rode Metrorail. That is 7 mil- 
lion more customers than in 2007. In 
fact, 22 out of 25 of Metrorail top rider- 
ship days have occurred since April of 
this year. And 133 million customers 
rode Metrobus in fiscal year 08, which 
is the highest yearly total ever, an in- 
crease of 1.4 million relative to 2007. 


16614 


New funding authorized in this legisla- 
tion would provide the necessary re- 
sources to increase bus and rail capac- 
ity and meet forecasted ridership de- 
mands, before the system and region 
become totally mired in congestion. 

The federal role in supporting Metro 
is clear, with a long track record to 
draw upon. Washington Metro began 
building the rail system in 1969 with 
Federal funding authorized under the 
National Capital Transportation Act of 
1969. On two separate occasions, Con- 
gress has authorized additional funding 
for Metro construction and capital im- 
provements. According to a 2006 Gov- 
ernment Accountability Office report: 

WMATA provides transportation to and 
from work for a substantial portion of the 
federal workforce, and federal employees’ 
use of WMATA’s services is encouraged by 
General Services Administration guidelines 
that instruct federal agencies to locate their 
facilities near mass transit stops whenever 
possible. WMATA also accommodated in- 
creased passenger loads and extends its oper- 
ating hours during events related to the fed- 
eral government’s presence in Washington, 
DC, such as presidential inaugurations and 
funerals, and celebrations and demonstra- 
tions on the National Mall. 

In fact, during rush hour, Federal 
employees account for over 40 percent 
of Metro ridership. The Metro system 
was also critical to the evacuation of 
Washington, DC, following the 2001 ter- 
rorist attacks. Metro was deemed a 
‘national security asset” in a Federal 
security assessment conducted after 9/ 
11. In short, the operation of the Fed- 
eral Government would be nearly im- 
possible without the Metro system and 
the Federal Government’s emergency 
evacuation and recovery plans rely 
heavily on Metro. 

The future of Metro and its contin- 
ued success relies upon consistent sup- 
port from the Federal Government and 
the regional localities it serves. Now is 
the time for the Federal Government 
to commit itself to providing more 
long-term Federal funding for the 
Washington Metro system. Together, 
along with our jurisdictional partners, 
we must continue to invest in the tran- 
sit system that has brought so many 
benefits not only to the region, but 
also to the Federal Government and 
the entire nation. I urge my colleagues 
to support passage of this bill. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the following 
letters be printed in the RECORD relat- 
ing to S. 3297, the Advancing America’s 
Priorities Act. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

JULY 28, 2008. 
Hon. HARRY REID, 
Senate Majority Leader, U.S. Capitol, 
Washington, DC. 
Hon. MITCH MCCONNELL, 
Senate Minority Leader, U.S. Capitol, 
Washington, DC. 

DEAR MAJORITY LEADER REID AND MINOR- 
ITY LEADER MCCONNELL: The undersigned 
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members of the ocean and coastal research, 
education, and conservation community 
would like to thank you for your strong sup- 
port of ocean and coastal science and con- 
servation in the U.S. Senate. We strongly 
support S. 3297 because it includes a number 
of important ocean and coastal related 
bills—Hydrographic Services, Ocean Explo- 
ration and Mapping, Integrated Coastal and 
Ocean Observation System, Ocean Acidifica- 
tion Research and Monitoring Act, and the 
Sea Grant Reauthorization. Because of the 
inclusion of these bills, we collectively urge 
the Senate to pass this important legislation 
at the earliest available opportunity. 

These bills will increase our understanding 
of coastal, ocean and Great Lake ecosystems 
and promote both conservation and sustain- 
able use. All of the bills have passed the 
House of Representatives and have been re- 
ported out of the Senate Commerce, Science, 
and Transportation Committee with bipar- 
tisan support. 

With more than 50 percent of the U.S. pop- 
ulation living in coastal counties, these re- 
gions are vital contributors to our economy, 
quality of life and national security. With an 
ever-changing climate, increasing natural 
hazards, and declining fisheries, we need the 
tools to protect and manage our ocean assets 
and better understand how ocean and coastal 
ecosystems respond to natural and human- 
related hazards. 

We hope you will demonstrate your contin- 
ued commitment to strengthening our Na- 
tion’s understanding and conservation of the 
oceans through Senate consideration of 
these measures. 

Sincerely, 

National Association of Marine Labora- 
tories, Sea Grant Association, National 
Federation of Regional Associations 
for Coastal and Ocean Observing, Rein- 
surance Association of America, Cam- 
paign for Environmental Literacy, 
League of Conservation Voters, Asso- 
ciation of Zoos and Aquariums, Univer- 
sity Corporation for Atmospheric Re- 
search, Woods Hole Oceanographic In- 
stitution, Coastal States Organization, 
National Association of State Univer- 
sities and Land Grant Colleges, Mary- 
land Sea Grant. 

University of Southern Mississippi, MK 
& CO, University of Washington, Ocean 
Initiative, Natural Resources Defense 
Council, Oceana, Marine Conservation 
Biology Institute, School of Marine 
and Atmospheric Sciences, Stony 
Brook University, North Carolina Sea 
Grant Program, Florida Sea Grant Col- 
lege Program, USC Sea Grant, New 
York Sea Grant. 

Skidaway Institute of Oceanography, 
Georgia, Savannah State University, 
Delaware Sea Grant, Baruch Institute, 
University of South Carolina, Chesa- 
peake Biological Laboratory, Univer- 
sity of Maryland Center for Environ- 
mental Science, New Hampshire Sea 
Grant, University of New Hampshire 
Marine Program, Annis Water Re- 
sources Institute, Grand Valley State 
University, Michigan, Alaska SeaLife 
Center, Center for Coastal Studies, 
Texas A&M University-Corpus Christi, 
Harte Institute for Gulf of Mexico 
Studies, Texas, Maine Sea Grant. 

Pennsylvania Sea Grant, National Insti- 
tute for Undersea Science and Tech- 
nology, University of Mississippi, Ha- 
waii Sea Grant, Romberg Tiburon Cen- 
ter, San Francisco State University, 
Michigan Sea Grant, Louisiana Sea 
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Grant, Rhode Island Sea Grant, Woods 
Hole Sea Grant, Center for Marine and 
Coastal Sciences, California Poly- 
technic State University, University of 
Wisconsin Sea Grant Institute and 
Water Resources Institute, South Caro- 
lina Sea Grant Consortium. 

NATIONAL FEDERATION OF REGIONAL 
ASSOCIATIONS FOR COASTAL AND 
OCEAN OBSERVING, 

JULY 28, 2008. 

Hon. HARRY REID, 

Senate Majority Leader, Hart Senate Office 
Building, Washington, DC. 

Hon. MITCH MCCONNELL, 

Senate Minority Leader, Russell Senate Office 
Building, Washington, DC. 

Hon. DANIEL INOUYE, 

Chair, Committee on Commerce, Science and 
Transportation, Hart Senate Office Build- 
ing, Washington, DC. 

DEAR SENATORS REID, MCCONNELL AND 
INOUYE: We write to express our strong sup- 
port for S. 3297, “Advancing America’s Prior- 
ities Act” and urge its quick adoption. The 
bill contains several ocean and coastal provi- 
sions that are needed to provide the nation 
with the understanding and tools necessary 
to address issues now facing our oceans and 
Great Lakes. These include: 

Integrated Coastal and Ocean Observation 
System Act of 2008, Hydrographic Services 
Improvement Act of 2008, NOAA Undersea 
Research Program Act of 2008, Ocean and 
Coastal Mapping Integration Act, National 
Sea Grant College Program Amendments of 
2008, and Federal Ocean Acidification Re- 
search and Monitoring Act of 2008. 

Together, these legislative acts create a 
foundation for improving our understanding 
of our nation’s oceans and coasts and how 
they will respond to changing conditions and 
for providing information to the variety of 
citizens who depend on them. As evidenced 
by the impacts of El Nino events, our oceans 
affect all citizens. The oceans are inex- 
tricably linked to weather and climate and 
in order to respond to current and future cli- 
mate change impacts, we must increase our 
knowledge in this realm. 

The National Integrated Ocean Observing 
System (IOOS) is a vital tool for tracking, 
predicting, managing, and adapting to 
changes in our nation’s waters. The Senate 
has passed IOOS legislation twice since 2002 
in recognition of the nation’s need to provide 
predictions and forecasts necessary for safe 
maritime operations, minimize losses from 
extreme storms, optimize ocean resources 
and sustain healthy ecosystems. 

We thank you for your continued support 
of ocean and Great Lakes issues and for pas- 
sage of this important bill. 

Sincerely, 
MOLLY MCCAMMON, 

Chair, National Fed- 
eration of Regional 
Associations for 
Coastal and Ocean 
Observing, Alaska 
Ocean Observing 
System. 

JULY 28, 2008 

Hon. HARRY REID, 

Senate Majority Leader 

U.S. Capitol, Washington, DC. 

Hon. MITCH MCCONNELL, 

Senate Minority Leader, 

U.S. Capitol, Washington, DC. 

DEAR MAJORITY LEADER REID AND MINOR- 
ITY LEADER MCCONNELL: On behalf of the 95 
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members of the Consortium for Ocean Lead- 
ership, the Joint Ocean Commission Initia- 
tive, the 125 members of the National Asso- 
ciation of Marine Laboratories and the 31 
states that make up the Sea Grant Associa- 
tion, we would like to thank you for your 
strong support of ocean science and con- 
servation in the U.S. Senate and urge 
prompt passage of S 3297—Advancing Amer- 
ica’s Priorities Act. Title V, Subpart B— 
Oceans of S 3297 contains six vital ocean re- 
search, conservation, and education bills: 

Part I—Hydrographic Services Improve- 
ment Act Amendments of 2008. 

Part II —Ocean Exploration. 

Part IJI—Ocean and Coastal Mapping Inte- 
gration Act. 

Part IV—National Sea Grant College Pro- 
gram Amendments Act of 2008. 

Part V—Integrated Coastal and Ocean Ob- 
servation System Act of 2008. 

Part VI—Federal Ocean Acidification Re- 
search and Monitoring Act of 2008. 

These bills are consistent with the exten- 
sive analyses and recommendations of the 
Pew Oceans Commission, the U.S. Commis- 
sion on Ocean Policy, the President’s Ocean 
Action Plan, and the Administration’s Ocean 
Research Priorities Plan. Collectively these 
bills will significantly advance our under- 
standing of coastal, ocean and Great Lake 
ecosystems, climate change, and promote 
both conservation and sustainable use of our 
ocean resources. All of the bills have passed 
the Commerce, Science, and Transportation 
Committee and the House of Representatives 
with bipartisan support. 

With more than 50 percent of the U.S. pop- 
ulation living in coastal counties, these re- 
gions are essential contributors to our econ- 
omy, quality of life, maritime safety, na- 
tional competitiveness, and national secu- 
rity. With an ever-changing climate, increas- 
ing natural hazards, and declining fisheries 
and reduced water quality, we need the tools 
to conserve and manage our ocean assets and 
better understand how ocean and coastal 
ecosystems respond to natural and human- 
related hazards. 

These provisions would: (1) fuel exploration 
and inspire future generations of ocean ex- 
plorers, scientists, marine, and industry 
leaders; (2) foster the development and inte- 
gration of ocean observational systems to 
protect public health through the identifica- 
tion of marine toxins and pollutants in 
coastal areas; (3) improve prediction of and 
warnings of tsunamis, hurricanes, El Nino 
events and other natural hazards; (4) en- 
hance homeland security, support maritime 
operations and collect important informa- 
tion needed to address global warming, im- 
prove ocean health and provide for the pro- 
tection, sustainable use and enjoyment of 
ocean resources. 

We hope you will demonstrate your contin- 
ued commitment to strengthening our Na- 
tion’s understanding and conservation of the 
oceans through quick passage of S 3297. 

Sincerely, 

ROBERT B. GAGOSIAN, 
President, Consortium 
for Ocean Leader- 
ship. 
JAMES D. WATKINS, 
Admiral, U.S. Navy 
(Retired), Chairman, 
U.S. Commission on 
Ocean Policy, Co- 
Chair, Joint Ocean 
Commission Initia- 
tive. 
JAMES SANDERS, 
President, National 
Association of Ma- 
rine Laboratories. 
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LEON E. PANETTA, 


Chair, Pew Oceans 
Commission, Co- 
Chair, Joint Ocean 
Commission Initia- 
tive. 

PAUL ANDERSON, 

President, Sea Grant 
Association. 


THE NATURE CONSERVANCY, 
Arlington, VA, July 28, 2008. 
Hon. HARRY REID, 
Senate Majority Leader, 
U.S. Capitol, Washington, DC. 
Hon. MITCH MCCONNELL, 
Senate Minority Leader, 
U.S. Capitol, Washington, DC. 

DEAR MAJORITY LEADER REID AND MINOR- 
ITY LEADER MCCONNELL: I write to thank you 
for including the Oceans subtitle in S. 3297, 
the Advancing America’s Priorities Act. The 
Nature Conservancy supports the six pieces 
of oceans legislation included in the Oceans 
subtitle—Hydrographic Services Improve- 
ment Act Amendments of 2008, Ocean Explo- 
ration, Ocean and Coastal Mapping Integra- 
tion Act, Integrated Coastal and Ocean Ob- 
servation System Act of 2008, National Sea 
Grant College Program Amendments Act of 
2008, and Federal Ocean Acidification Re- 
search and Monitoring Act of 2008. 

These bills will increase our understanding 
of and ability to effectively conserve and 
manage ocean and coastal ecosystems. All 
have passed the House of Representatives 
and have been reported out of the Senate 
Commerce, Science, and Transportation 
Committee with bipartisan support. 

Covering more than 70 percent of the 
Earth’s surface, oceans are some of the most 
productive yet threatened natural systems 
in the world. Once considered a limitless and 
inexhaustible resource, the demands of a 
growing population are damaging marine 
ecosystems and depleting ocean and coastal 
resources. New and innovative approaches 
are needed to maintain and restore these 
systems in order to sustain the communities 
that depend upon them. The bills in the 
Oceans subtitle of S. 3297 would provide valu- 
able science and information to enable these 
efforts. 

I commend the work of the Senate and the 
Commerce, Science, and Transportation 
Committee to pass legislation to improve 
ocean and coastal science and data. The Na- 
ture Conservancy looks forward to con- 
tinuing to work with the Senate to pass 
three additional pieces of important ocean 
and coastal conservation legislation before 
the end of this session—the Coral Reef Con- 
servation Amendments Act of 2007, the 
Coastal and Estuarine Land Protection Act, 
and the Ballast Water Treatment Act of 2007. 

I urge you to continue to support ocean 
and coastal science and conservation and 
thank you for your consideration of this im- 
portant legislation. 

Sincerely, 
LYNNE ZEITLIN HALE, 
Director, Global Marine Team. 

Mr. LEAHY. Mr. Presient, last week, 
I joined the majority leader in intro- 
ducing S. 3297, the Advancing Amer- 
ica’s Priorities Act. The majority lead- 
er selected three dozen legislative 
items from the jurisdiction of seven 
Senate committees, including eight Ju- 
diciary Committee bills, for this effort. 
These are all measures with bipartisan 
support and, we believe, the support of 
a strong bipartisan majority of the 
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Senate. I have moved several such bills 
through the Judiciary Committee only 
to be stymied by objection once on the 
Senate calendar. All of the Judiciary 
bills have already passed the House 
with overwhelming support. Each of 
these bills has the support of all Demo- 
cratic Senators. Each has been stalled 
on the Senate floor by Republican ob- 
jection. I hope that all Senators will 
now join us to support this important 
effort and finally pass legislation help- 
ful to the American people that should 
have passed long ago by unanimous 
consent. 

After more than 7 years of failed poli- 
cies from the Bush administration, the 
American people are suffering. Ameri- 
cans are feeling the effects of a very 
real recession which has left them with 
fewer jobs and record high prices. Peo- 
ple are rightly worried about keeping 
their communities and their children 
safe from crime as well as terrorism. 

Americans are looking to us in Con- 
gress to work to solve these vexing 
problems. We had an opportunity in 
this Congress to come together across 
party lines to do the work of the Amer- 
ican people. Instead, regrettably some 
have chosen to obstruct our progress 
and stand in the way of legislation de- 
signed to help hard working Ameri- 
cans. 

The Judiciary Committee has worked 
throughout this Congress to advance 
the priorities of Americans. We have 
reported legislation to support local 
law enforcement to make our cities 
and towns safe from crime that has 
now gone back up after consistent de- 
clines, to protect our children from ex- 
ploitation and poverty, to ensure the 
civil rights and voting rights of Ameri- 
cans, to combat fraud and corruption, 
and to keep us secure without sacri- 
ficing our values. 

Many pieces of legislation with broad 
bipartisan support that we have man- 
aged to move through the Judiciary 
Committee have then stalled on the 
Senate floor due to obstruction. The 
majority leader has been forced to re- 
sort to extraordinary measures to try 
to pass these bills, which should have 
sailed through without opposition. 
Some of these bills, including several 
important pieces of legislation that 
have been reported from the Judiciary 
Committee this Congress, have been in- 
corporated by the majority leader into 
the Advancing America’s Priorities 
Act. Congress should promptly pass 
this important legislation, which will 
help the American people. 

One key bill in this package is the re- 
authorization of the Runaway and 
Homeless Youth Act. It is astonishing 
that in the richest country in the 
world, millions of our young people 
face homelessness and the many dan- 
gers of life on the streets. 

When the Senate Judiciary Com- 
mittee held a hearing on this issue in 
April, we heard from Mark Redmond 
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and Michael Hutchins of Spectrum 
Youth and Family Services in Bur- 
lington, VT. They told us how much 
the act is needed to help young people 
in Vermont and around the country. 
Mr. Hutchins had been homeless him- 
self as a young person and saw first 
hand how the programs this act funds 
can help children turn their lives 
around and give back to their commu- 
nities. 

I also held a hearing in Rutland, VT, 
this winter on crime in small cities and 
towns, which emphasized the need for 
programs to help young people in dif- 
ficult circumstances. The Runaway and 
Homeless Youth Act reauthorization 
will double the funding states like 
Vermont are guaranteed to receive for 
programs to benefit runaway and 
homeless young people. This bill will 
help our young people, and we should 
pass it right away. 

Another important piece of legisla- 
tion included in this package is the 
Emmett Till Unsolved Civil Rights 
Crime Act, which I have been working 
with Senator DODD, Congressman 
LEWIS, and others to pass for years. In 
1955, the brutal murder of a 14-year-old 
African-American teenager named Em- 
mett Till stirred the conscience of our 
country. Unfortunately, no one has 
ever been punished for this tragic and 
brutal murder. Last week, I met 
Simeon Wright, Emmett Till’s cousin, 
who was with Mr. Till on the horrible 
night he was kidnapped. We must share 
Mr. Wright’s commitment to fighting 
for justice after so many years. 

The Till bill would help law enforce- 
ment to finally track down those 
whose violent acts during a period of 
national turmoil remain unpunished. 
Fifty-three years after Emmett Till’s 
murder, his family and the families of 
hundreds of other Americans who lost 
their lives in the fight for equal rights 
still await justice. 

This legislation provides necessary 
tools for our Federal Government, in 
cooperation with state and local offi- 
cials, to vigorously investigate and 
prosecute these cases. By passing this 
legislation, we honor Emmett Till and 
all those who sacrificed their lives ad- 
vancing civil rights. It is disgraceful 
that it has taken us so long to take 
this basic step to honor their memories 
and pursue justice too long delayed. It 
is incredible that some continue to ob- 
struct these efforts. 

The Advancing America’s Priorities 
Act also includes legislation to help 
law enforcement cope with mentally ill 
offenders, and to protect our children 
from the scourges of drugs, child por- 
nography, and child exploitation. 

It seems particularly perverse that 
legislation meant to protect our chil- 
dren and grandchildren from the dan- 
gers of the modern world has become 
the subject of partisan obstructionism. 
This legislative package includes the 
PROTECT Our Children Act, which 
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Senator BIDEN has championed and 
which would streamline the govern- 
ment’s efforts to investigate and pre- 
vent the exploitation of children. It 
also includes two separate measures 
that strengthen the laws against the 
despicable practice of child pornog- 
raphy. I have worked hard with many 
of my colleagues to pass these and 
other child protection bills, and we 
should delay no longer passing them 
into law. The Effective Child Pornog- 
raphy Prosecution Act passed the 
House 409-0 last November. The En- 
hancing the Effective Prosecution of 
Child Pornography provision passed 
the House 416-0 last November. The 
PROTECT Our Children Act passed the 
House 415-2 last November. The Drug 
Endangered Children Act passed the 
House last September 389-4. All of 
these bills have been cleared by all 
Democratic Senators, and all are in- 
cluded in the bill being brought before 
the Senate by the majority leader. 

Senator COBURN has now introduced 
a new bill, S. 3344, which combines sev- 
eral of the pieces of child protection 
legislation contained in the Advancing 
America’s Priorities Act package and 
other preexisting legislation. Senator 
COBURN has prevented many of these 
same bills from passing for many 
months. He has chosen not to work 
with the majority leader on the Ad- 
vancing America’s Priorities Act to se- 
cure passage of the many important 
bills contained within it. He has also 
chosen not to work with the sponsors, 
Democratic and Republican, House and 
Senate, of the child protection bills he 
has co-opted, and he did not bother to 
attend a Senate Judiciary sub- 
committee hearing which squarely ad- 
dressed one of those bills. 

Instead, he has taken these bills, 
drafted and introduced by other Sen- 
ators and House members, and without 
their input or permission, combined 
them and introduced them as his own 
legislation. Moreover, he has combined 
them in a way that appears calculated 
to attract opposition, and he has in- 
cluded provisions that have not been 
carefully vetted or considered. Where 
the majority leader has worked with 
many others in the Senate and House 
to collect important bills with bipar- 
tisan, bicameral support that can pass 
into law and increase protection for 
our children, Senator COBURN instead 
has appropriated the work of others in 
Congress in a way that is unfair and 
bound to fail. That is not legislating. It 
is more showboating and obstruction. 
We have had too much of those tactics 
already. 

Sadly, obstruction through Repub- 
lican holds is just one example of the 
ways some have chosen to hamper 
progress on so many issues in this Con- 
gress. They have also boycotted meet- 
ings to consider legislation, used Sen- 
ate rules to prevent hearings or cut 
them short, and filibustered more than 
80 times. 
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Republicans boycotted the most re- 
cent business meeting of the Judiciary 
Committee thereby blocking the com- 
mittee from obtaining a quorum and 
considering important legislation. At 
that meeting, the committee was to 
consider a bipartisan juvenile justice 
bill, which reauthorized key programs 
aimed at making our communities 
safer and keeping our children out of 
the criminal justice system; bipartisan 
legislation to reauthorize the William 
Wilberforce Trafficking Victims Pro- 
tection Act, which would strengthen 
our efforts to stop the abhorrent prac- 
tice of human trafficking around the 
world; and other matters. 

They have threatened to boycott 
again this week. That would prevent 
action on the Ronald Reagan Centen- 
nial Commission, a resolution to honor 
national historically Black colleges 
and universities, and other important 
bipartisan measures. 

We have seen all manners of obstruc- 
tionism since the beginning of this 
Congress, with a minority of Repub- 
lican members using filibuster after fil- 
ibuster to thwart the will of the major- 
ity of the Senate from doing the busi- 
ness of the American people. Repub- 
lican filibusters prevented Senate ma- 
jorities from passing the climate 
change bill; the Employee Free Choice 
Act; the Lilly Ledbetter Fair Pay Act; 
the DC Voting Rights Act; the Renew- 
able Fuels, Consumer Protection, and 
Energy Efficiency Act of 2007; the Re- 
newable Energy and Job Creation Act 
of 2008; the Medicare Improvements for 
Patients and Providers Act of 2008; the 
Consumer-First Energy Act; and the 
Warm in Winter and Cool in Summer 
Act, to bring much needed relief to 
poor families who struggle to heat and 
cool their homes in a time of soaring 
gas prices. 

These are critical pieces of legisla- 
tion to address urgent priorities like 
the energy crisis, the environment, 
voting rights, health care, and fair 
wages for working men and women. All 
of them had a support of the majority 
of the Senate. And all were blocked by 
a minority of Republican Senators bent 
on preventing us from making 
progress. Republicans have now filibus- 
tered more than 80 pieces of legislation 
in this Congress. More than 80. We can 
only imagine what we could have ac- 
complished in this Congress with co- 
operation rather than obstruction. 

The list goes on. Republican objec- 
tion has blocked legislation to ensure 
that law enforcement officers can ob- 
tain bulletproof vests, to strengthen ef- 
forts to investigate and prosecute pub- 
lic corruption, to give much needed re- 
sources to state and local law enforce- 
ment, to break the grip of a cartel on 
oil prices, to prohibit war profiteering, 
to train prosecutors, and to teach chil- 
dren to use the internet safely, just to 
name some of the examples. And those 
are just examples of legislation re- 
ported by the Judiciary Committee 
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that has been obstructed. Last week I 
made statements delineating a dozen 
and a half bills in addition to those in- 
cluded by the majority leader in 8.3297, 
the Advancing America’s Priorities 
Act. Other committees have similar 
lists. 

This long list of priorities 
unaddressed is even longer if we in- 
clude the many important bills Presi- 
dent Bush has vetoed since the begin- 
ning of this Congress. This list includes 
legislation to fund stem cell research 
to fight debilitating and deadly dis- 
eases, to extend and expand the suc- 
cessful State Children’s Health Insur- 
ance Program that would have pro- 
vided health insurance to more of the 
millions of American children without 
it, to set a timetable for bringing 
American troops home from the disas- 
trous war in Iraq, and to ban 
waterboarding and help restore Amer- 
ica as a beacon for the rule of law. 

This is not about partisan posturing. 
The American people are suffering, and 
it is time for Congress to start working 
to make their lives better. Time is run- 
ning short in this Congress. It is past 
time to end the partisan gamesmanship 
and idiosyncratic objections and make 
progress on behalf of the American peo- 
ple. It is time for us to get to work and 
do what we can to improve the lives of 
Americans. That is what I have been 
trying to do throughout this Congress. 
The majority leader, with the Advanc- 
ing America’s Priorities Act, has given 
us a chance to take a small but signifi- 
cant step in the right direction. I hope, 
after 18 months of unnecessary ob- 
struction, all Senators are finally 
ready to join us in doing the work of 
the American people. 

Mr. WARNER. Mr. President, while I 
do not believe that the provisions of 
title VI, subtitle A of S. 3297, cor- 
responding to the National Capital 
Transportation Amendments Act, con- 
stitute a congressionally directed 
spending item, I certify, out of caution, 
that neither I nor my immediate fam- 
ily has a pecuniary interest in the 
aforementioned provisions, consistent 
with the requirements of paragraph 9 
of rule XLIV of the Standing Rules of 
the Senate. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois. 

Mr. DURBIN. Mr. President, how 
much time remains on the Democratic 
side? 

The ACTING PRESIDENT pro tem- 
pore. There is 6⁄2 minutes remaining. 

Mr. DURBIN. How much remains on 
the Republican side? 

The ACTING PRESIDENT pro tem- 
pore. There is 7 minutes 54 seconds re- 
maining. 

Mr. DURBIN. Mr. President, it is 
time for this debate. No, this debate is 
overdue. It is about time the American 
people understand the choices we are 
making on the floor of the Senate. 
Every month this President asks us for 
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$12 billion to $15 billion to wage the 
war. Is it paid for? No. It is added to 
the deficit. We are told we have to do 
it; we have to do it, not just for the 
troops—no one wants to see the troops 
go without—but because it is our moral 
responsibility, according to the Bush 
administration, to rebuild Iraq. We lib- 
erated them. We removed their dic- 
tator. We have lost over 4,000 of our 
best and bravest lives and thousands 
injured. But month after month, the 
administration tells us we need to 
spend $10 billion to $15 billion on the 
war in Iraq. The protests from the 
other side of the aisle are few, if any, 
to this President’s plan to spend $12 
billion to $15 billion a month in Iraq. 

Now comes this bill. This bill sug- 
gests spending money in America. 
What do we hear? A chorus of com- 
plaints from the other side of the aisle 
that it is wasteful—wasteful—to be 
spending money in America, projects 
that are new Federal programs, ques- 
tioning whether there is wisdom behind 
them, whether taxpayers’ dollars 
should be spent. 

The American people should be the 
judge. Should we be spending American 
taxpayers’ dollars to establish a na- 
tional registry for those suffering from 
Lou Gehrig’s disease in the hopes we 
might learn something that leads to a 
cure? Obviously, the House of Rep- 
resentatives felt it was. That rollcall 
was 411 to 3. But there is objection on 
the Republican side of the aisle: a new 
program. 

Then there is the Christopher and 
Dana Reeve Paralysis Act, calling on 
the National Institutes of Health for 
paralysis research and rehab activities, 
a new program, I will admit it. But if 
it was a member of my family stuck in 
a wheelchair, quadriplegic, you can bet 
I would be begging for this bill. How 
did it do in the House of Representa- 
tives? It passed unanimously, but it is 
held up on the Republican side of the 
aisle because it is money spent in 
America for a new program. 

Here is another. Stroke Treatment 
and Ongoing Prevention Act, a bipar- 
tisan bill. Senator KENNEDY, fighting 
brain cancer in Massachusetts, cannot 
be here to stand and speak for it. I will 
speak for it. He and Senator COCHRAN, 
a Republican from Mississippi, believe 
this is money well spent on stroke 
treatment in America. It is another 
new program, and it is here for Amer- 
ica. It is opposed by the Republican 
side of the aisle. 

Why? Why do they want to stop these 
programs that help us here at home? 
The list goes on and on. Postpartum 
depression. I joined Congressman 
BOBBY RUSH in pushing this one when a 
lady, a few days after giving birth in 
Chicago, dove out a hospital window, 
killing herself—suicide. We don’t want 
that to happen. This bill tries to help 
mothers struggle through postpartum 
depression. 
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Vision care for kids—more money to 
be spent in the United States. It is op- 
posed by those who are putting a hold 
on these bills. 

All these bills overwhelmingly passed 
the House of Representatives without 
any bipartisan rancor, until they got 
over here. Many of the same Senators 
who have voted for a blank check to 
send money to Iraq month after month 
do not want to spend money in Amer- 
ica. I think a strong America begins at 
home. It begins with good health care. 
It begins when we care about our own 
people first. 

Then there are the Judiciary Com- 
mittee bills. The Senator from Okla- 
homa is a member of the Judiciary 
Committee. Every one of these bills he 
had a chance to amend in the com- 
mittee. Every one of these bills came 
out of committee by unanimous vote, 
which would include his vote. Now he 
is objecting to moving forward on the 
floor. 

He does not want us to pass the Re- 
connecting Homeless Youth Act to au- 
thorize an increase in authorization 
levels for runaway kids or the Emmett 
Till Unsolved Civil Rights Crime Act to 
try to finally bring to justice those 
guilty of killing a lot of the great peo- 
ple in America who have been victims 
of civil rights crimes. 

The Mentally Ill Offender Treatment 
and Crime Reduction Act. Mental ill- 
ness is such an integral part of many 
criminal acts. We want to do some- 
thing about it. It passed unanimously 
out of the committee, but it is money 
spent in America, and they object to it. 
They object to this money being spent. 
Why? 

Effective Child Pornography Pros- 
ecution Act. Who favors that? No one 
favors that. Why won’t we spend a few 
dollars to stop it? You know what is 
going on in the Internet. How did that 
bill do? It passed the House of Rep- 
resentatives 409 to 0. There were no 
breakdowns. Democrats and Repub- 
licans all agreed we have to stop this 
scourge, until it came over here and 
was stopped by the Senator from Okla- 
homa. I don’t understand his thinking 
on all this. Let me make one thing 
clear. These are authorization bills. 
They do not spend money. They au- 
thorize us to spend money, but that au- 
thorization has to be followed up with 
actual spending, and we are limited in 
the total amount we can spend. If we 
want to put money into these pro- 
grams, it has to be taken from other 
programs. 

Many of the same Senators who vote 
month after month to send money to 
Iraq, many of the same Senators who 
voted for tax breaks for the wealthiest 
people in America in the midst of a 
war, are saying we cannot afford this 
money for medical research and money 
to make America safer. That is what 
this vote is all about. 

I reserve the remainder of my time. 
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The ACTING PRESIDENT pro tem- 
pore. The Senator from Oklahoma. 

Mr. COBURN. Mr. President, I yield 1 
minute to Senator DEMINT, Senator 
SESSIONS, and Senator BURR, in that 
order. 

Mr. DEMINT. Mr. President, I thank 
the Senator from Oklahoma. I wish to 
publicly thank him for taking the time 
to read so many bills and to look at 
spending and to see if we can do some- 
thing to curb wasteful spending. 

Iam disturbed that the Senator from 
Illinois thinks because we have to 
spend money in the battle against ter- 
ror around the world that means we 
have to spend more at home without 
looking at real priorities, such as gas 
prices and dealing with those issues. 

I wish to ask the Senator from Okla- 
homa a question because he has al- 
ready mentioned it. I saw today that 
under the Democratic leadership, even 
though in their last campaign they 
were going to be fiscally responsible, I 
saw in USA Today that we will have 
the largest deficit in our history next 
year, and that doesn’t even include the 
$100 billion we are borrowing from So- 
cial Security. 

Yet in the middle of this energy de- 
bate and how to get gas prices down, I 
was amazed we were coming back 
today on bills that were just gathered 
together—— 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. DEMINT. Mr. President, I ask for 
30 more seconds to finish the ques- 
tion—15 more seconds. 

I wish to ask the Senator from Okla- 
homa, is it not true that all these bills 
were attempted to pass without any de- 
bate and without any vote and that the 
Senator from Oklahoma was asking 
questions and asking for some kind of 
openness on the floor? Instead of giving 
the Senator that, they balled them all 
up together? 

Mr. COBURN. Mr. President, the an- 
swer to that question is everyone who 
has a bill in this, outside the nine that 
have never been hotlined or approved 
in the past, every one has been offered 
amendments to offset spending out of 
the duplication of waste that is already 
going on. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alabama. 

Mr. SESSIONS. Mr. President, in 
Senator COBURN, we have one of the 
smartest Members of this Senate and I 
believe the hardest working. There is 
no one more principled. It is perfectly 
all right in this body to object to a bill 
if it has some impact on your special 
interest in your State, but when a Sen- 
ator such as Senator COBURN stands 
and objects to a piece of legislation be- 
cause it is bad policy or impacts our 
national debt, that is not considered 
appropriate around here. 

He has the quaint idea that you 
should actually read the bill. He and 
his staff read hundreds of bills. They 
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let them go if they think they are OK. 
They object to the particular parts 
they think are bad. They ask for 
amendments to improve those bills. 
And then when asked, if they do not 
accept Senator COBURN’s suggestion, he 
simply says bring up the bill and let 
me offer my amendment. That is not 
good enough. They want unanimous 
consent to run hundreds of bills 
through in the dead of night, without 
anybody looking at them, and I am 
glad one person has the courage and 
the integrity and the spine to stand 
and object. He is the one who is for 
good Government, in my view, and not 
the crowd who wants to run things 
through without full debate. 

I thank the Chair and yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Carolina. 

Mr. BURR. Mr. President, let me, in 
full disclosure, say I am supportive of 
some of these bills. I am actually a co- 
sponsor of some of these bills. But let 
me tell my colleagues what we are 
asked to do today. 

A vote for this cloture motion would 
be a vote to stop consideration of en- 
ergy legislation. A vote for this initia- 
tive would be a vote to stop consid- 
ering lower gas prices. A vote for this 
cloture motion would be a vote to muz- 
zle—muzzle—a Member of the Senate. 
If that happened, it would also be a 
vote to muzzle the American people. 

It is absolutely essential that this 
body get back on the debate on energy, 
where real solutions are presented in 
the form of amendments and we can 
address the most important issue to 
the American people and that is the 
price of gasoline and an energy policy 
that is desperately needed in this coun- 
try. 

I yield the floor. 

Mr. COBURN. Mr. President, 
much time is remaining? 

The ACTING PRESIDENT pro tem- 
pore. There is 3 minutes remaining. 

Mr. COBURN. And for Senator DUR- 
BIN? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois has 31 
seconds. 

Mr. COBURN. Let me ask that again. 
The time remaining for me is 31 sec- 
onds? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oklahoma now 
has 2 minutes 45 seconds. The Senator 
from Illinois has 31 seconds. 

Mr. COBURN. Mr. President, I will 
finish and end. First of all, the actual 
facts are that we are spending in Iraq 
$8 billion a month. It is not $10 billion 
to $15 billion; it is $8 billion. 

No. 2, I am not holding four of the 
eight Judiciary bills in this bill. As a 
matter of fact, I already agreed to 
three of them by unanimous consent, 
and they have gone through this body 
already. We can play with the facts all 
we want. The fact is, what is the pri- 
ority for the American people? I wish 
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to help people who are paralyzed. I 
have been a supporter of the Emmett 
Till bill. I think we ought to pay for it. 
We spent $396 million for conferences 
in the Justice Department for the last 
5 years. Why would we not take some 
of that money and pay for it? No, that 
is hard work. We would not do the 
oversight. We would not get rid of the 
wasteful spending. What we will do is 
pass new spending. That is what has to 
change. 

What my colleagues want to do I am 
not necessarily objecting to. What I am 
objecting to is how they want to do it. 
I am objecting to doing something in 
the name of good today that under- 
mines the name of good tomorrow, 
which is the future availability and po- 
tential for the children who come our 
way. 

We can have disputes about the war. 
I have not voted to fund the war, not 
once. What I have voted for is trans- 
parency and elimination of waste, and 
I brought up amendments. The spon- 
sors of this bill, every one of them 
voted for the bridge to nowhere; every 
one of them voted for the Hippy Mu- 
seum in New York instead of the Child 
Health Program. Every one of them 
voted to, in fact, vote for sidewalk and 
bike trails instead of fixing the falling 
down bridges in this country. 

The question is, When will we have 
people who will vote for the future? It 
is easy to spend money up here. It is 
very easy to do. And because we are on 
different sides of the debate doesn’t 
mean those who want to do this are 
wrong. What is wrong is, in fact, cre- 
ating a situation where we are going to 
charge it to our children. 

There are options. Senator REID was 
offered a list of amendments to offset 
at the Justice Department for the Em- 
mett Till bill, and so was Senator 
DoDD. They refused to even consider 
offsetting any wasteful spending. 

The PRESIDING OFFICER (Mr. 
CARDIN). The Senator’s time has ex- 
pired. 

Mr. COBURN. I yield the floor. 

The PRESIDING OFFICER. The as- 
sistant majority leader. 

Mr. DURBIN. Mr. President, we are 
not leaving the Energy bill. Senator 
REID, the Democratic leader, offered 
the Republicans to return to that bill 
immediately. This isn’t going to take 
60 hours, unless the Republican side de- 
cides to drag it out forever. It doesn’t 
have to. It can take a much shorter pe- 
riod of time. 

The bottom line is still this: Are we 
ready to spend money here in America 
to solve some of our own problems or 
are we going to keep shipping this 
money overseas to rebuild an Iraqi 
economy that already has more oil 
than most nations on Earth? Why don’t 
we spend money here for medical re- 
search, making it safer for our kids to 
go on the Internet, or trying to find 
runaway children? 
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I think investments in America make 
us stronger, and that is what this vote 
will be all about. Those who make the 
argument to vote against it are voting 
against investment in America. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. REID. Mr. President, I have of- 
fered a consent request to keep the En- 
ergy bill pending regardless if the Sen- 
ate adopted a motion to proceed to S. 
3297, the so-called Coburn package. I 
made this request so the speculation 
bill would not be displaced by the Sen- 
ate acting on S. 3297, the Energy bill. 

To clarify for those listening, an ob- 
jection was raised to my request to 
keep the Energy bill as the pending 
business. Anyone voting against this 
because of not being able to stay on 
Energy is mistaken or—well, I won’t 
use the word. That is good enough. 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, and pursuant to 
rule XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will state. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 894, S. 3297, the Ad- 
vancing America’s Priorities Act. 

Harry Reid, Jon Tester, Carl Levin, 
Christopher J. Dodd, Maria Cantwell, 
Benjamin L. Cardin, Daniel K. Inouye, 
Hillary Rodham Clinton, Kent Conrad, 
Bernard Sanders, Patty Murray, 
Debbie Stabenow, Ron Wyden, Patrick 
J. Leahy, Max Baucus, Dianne Fein- 
stein, Richard Durbin, Robert Menen- 
dez, Sherrod Brown. 

Mr. REID. Mr. President, I ask unan- 
imous consent if my friends on the 
other side would waive the live quorum 
so we could save the Senate 20 minutes 
of time. 

Mr. COBURN. I am told by the staff 
that we cannot waive that. 

Mr. REID. You mean you don’t want 
to. So let’s go at it. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll, 
and the following Senators entered the 
Chamber and answered to their names: 

[Quorum No. 3 Leg.] 


Boxer Coburn Kyl 
Bunning DeMint Reid 
Burr Durbin Roberts 
Cardin Gregg Webb 
The PRESIDING OFFICER. A 


quorum is not present. 

Mr. REID. Mr. President, I move that 
the Sergeant at Arms be directed to re- 
quest the attendance of absent Sen- 
ators, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The question is on agreeing to the 
motion. The clerk will call the roll. 
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The legislative clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Hawaii (Mr. INOUYE), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), and the Senator from Illinois 
(Mr. OBAMA) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Colorado (Mr. ALLARD), the Senator 
from North Carolina (Mrs. DOLE), the 
Senator from Nevada (Mr. ENSIGN), the 
Senator from Nebraska (Mr. HAGEL), 
the Senator from Arizona (Mr. 
MCCAIN), the Senator from New Hamp- 
shire (Mr. SUNUNU), and the Senator 
from Ohio (Mr. VOINOVICH). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 87, 
nays 3, as follows: 

[Rollcall Vote No. 188 Leg.] 


YEAS—87 
Akaka DeMint McCaskill 
Alexander Dodd McConnell 
Barrasso Domenici Menendez 
Baucus Dorgan Mikulski 
Bayh Durbin Murkowski 
Biden Enzi Murray 
Bingaman Feingold Nelson (FL) 
Bond Feinstein Nelson (NE) 
Boxer Graham Pryor 
Brown Grassley Reed 
Brownback Gregg Reid 
Bunning Harkin Roberts 
Burr Hatch Rockefeller 
Byrd Hutchison Salazar 
Cantwell Inhofe Sanders 
Cardin Isakson Schumer 
Carper Johnson Sessions 
Casey Kerry Shelby 
Chambliss Klobuchar Smith 
Clinton Kohl Snowe 
Coburn Kyl Stabenow 
Cochran Landrieu Stevens 
Coleman Lautenberg Tester 
Collins Leahy Thune 
Conrad Levin Warner 
Corker Lieberman Webb 
Cornyn Lincoln Whitehouse 
Craig Lugar Wicker 
Crapo Martinez Wyden 
NAYS—3 
Bennett Specter Vitter 
NOT VOTING—10 
Allard Inouye Sununu 
Dole Kennedy Voinovich 
Ensign McCain 
Hagel Obama 
The motion was agreed to. 
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quorum is present. 

The majority leader is recognized. 

Mr. REID. Mr. President, I will use 
leader time. 

The next matter is the Coburn pack- 
age. It does not cost a penny. It is all 
authorization, dealing with some of the 
most sensitive issues in this country; 
for example, the Lou Gehrig’s disease. 
It establishes a registry. Scientists say 
we cannot make any progress on that 
dread disease until a registry is estab- 
lished so scientists can take a look at 
what is going on in Oregon, Florida, 
Connecticut, and have a registry to go 
to work on this. That is only one. 

It deals with child pornography. It 
deals with paralysis. It deals with 
strokes. This is an important piece of 
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legislation. I say to all my friends on 
the other side of the aisle, I have of- 
fered a consent agreement that this 
will not take us off oil, off energy. 
That was objected to this morning. 

You cannot vote against this legisla- 
tion because it would take us off en- 
ergy. You cannot vote against it be- 
cause it will run up the debt because 
that is simply untrue. 

I hope people will vote for this pack- 
age. I say to everyone over here, this is 
it. Everyone knows how little time we 
have left to accomplish everything we 
need to do. You can all go home and ex- 
plain to your constituents, if you vote 
against this legislation, how you re- 
fused to move forward on some of the 
most sensitive issues that are in our 
legislative portfolio in Congress today. 
We will not be able to take these mat- 
ters up at a later time, and we will 
have to wait until a new Congress. In 
the meantime there will be much suf- 
fering and mental distress as a result 
of not moving forward on these mat- 
ters. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

Mr. McCONNELL. Mr. President, I 
am going to take a minute or so of my 
leader time. 

The issue before us, I say to my col- 
leagues, is whether we are going to 
stay on the Energy bill. I have some 
optimism based on a conversation I had 
with the majority leader on the Senate 
floor earlier this afternoon that we 
might be able to come up with an 
agreement to go forward. This is not 
the time to go off of the No. 1 issue in 
this country. On every poll you have 
seen the American people expect us to 
deal with the energy problem and to 
deal with it now. 

With all due respect to any other 
matters that might be pending that all 
of us have an interest in, the question 
is, what is the most important thing to 
do in the Senate this week, right now, 
and it is to stay on energy. 

I would urge my friends on this side 
to oppose cloture. We will get back to 
this issue later. Let’s stay on energy, 
finish the job, and deal with the No. 1 
issue before the American people. 

Mr. REID. Mr. President, as I said 
earlier, folks, there will not be another 
time. This is it. 

UNANIMOUS CONSENT REQUEST—S. 3268 

I ask unanimous consent that S. 3268, 
the speculation energy bill, that they 
all want to stay on, remain the pending 
business notwithstanding the adoption 
of the motion to proceed to a nonprivi- 
leged item, namely the Coburn pack- 
age. 

How much more clear could we be? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCONNELL. Mr. President, I 
will be constrained to object because, 
as a practical matter, if we move to 
that issue, we will be off of the subject 
indefinitely because of concerns over 
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here about this particular measure. We 
will be on it indefinitely. We will prob- 
ably never get back to the No. 1 issue 
that is before us. So under these par- 
ticular circumstances, I am con- 
strained to object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. REID. We would be off this as 
long as it would take to adopt the mo- 
tion to proceed, which would take 15 
minutes for the vote. Then we could 
move immediately to the bill. We could 
do that immediately. We could finish it 
quickly. The only effort that my 
friend, the distinguished junior Sen- 
ator from Oklahoma, wants is to throw 
a monkey wrench into proceedings 
around here. That is what this is all 
about. 

I do not know why people on the 
other side of the aisle would join in 
this. You go home and explain to your 
constituents about Lou Gehrig’s dis- 
ease. You go home and explain about 
the stroke legislation. You go home 
and explain to your folks about the 
Emmitt Till legislation. You go home 
and explain to everyone there about 
the paralysis bill. 

Next time you see someone in a 
wheelchair at home, explain to them 
how you voted against moving forward 
on something that may get them out of 
that wheelchair. 

Mr. McCONNELL. Mr. President, I 
am confident—I see my friend from 
Oklahoma on the Senate floor. Maybe 
he would like to ask me a question. 

Mr. CORNYN. If I might through the 
Chair, under the rules of the Senate, I 
would be entitled to 30 hours of debate 
postcloture on the motion to proceed. 
Mr. MCCONNELL. That is my under- 
standing. 

Mr. COBURN. Should we go past that 
to a cloture motion, I would be entitled 
to 30 hours of debate. If you add these, 
60 hours of debate, unless we debate all 
night long every night, would that, in 
fact, take us past the time, the ex- 
pected time of adjournment? 

Mr. McCONNELL. Reclaiming my 
time, I think the answer to my friend’s 
question is, that is where we would be. 
Thus my observation that if we want to 
deal with the No. 1 issue in the country 
in the last week we are expected to be 
here, the appropriate thing to do is to 
stay on the subject. 

Obviously, my friend from Oklahoma 
feels very strongly about this matter. 
He and the majority leader are likely 
to have this exchange again sometime 
down the road. The question for all of 
us is, what is the most essential thing 
to do for America right now? 

The American people are asking us to 
do something about the price of gas at 
the pump. The way to do that is to stay 
on that subject at this particular mo- 
ment, and the way to do that is to vote 
against cloture on getting off the sub- 
ject and going to something else. 

Mr. REID. With all due respect to my 
doctor friend from Oklahoma, his math 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


is not very good. The 30 hours, if he 
would want to take the 30 hours, which 
appears to be a little outlandish—but 
that would not be the first go-round we 
have had with outlandish stuff around 
here—that would run out sometime to- 
morrow. The cloture vote would be 
sometime on Thursday. 

No one says we have to leave on Fri- 
day. No one says we have to leave until 
we complete our work. So I would say 
to my friends, do not take the bait. 

First of all, we would be on energy. 
The Senator from Oklahoma can stall 
this out, and we know he is entitled to 
30 hours after today and 30 hours when 
we invoke cloture on the bill itself be- 
cause cloture would be invoked on it if 
people had a right to vote on that. 

But do not take that bait. I say to ev- 
eryone here, you go home and explain 
to someone, like I did, like I am going 
to have to do—Cathy Barrett from 
Sparks, NV, has Lou Gehrig’s disease. 
She is going to die. The average time 
from finding out you have the disease 
until you die is 18 months. Go home 
and explain to her and her family. And 
there are 6,000 new cases every year. 
Lou Gehrig’s disease, that is what it is 
all about. 

As I said before, you go and see some- 
one in a wheelchair, and you tell them: 
I had the chance to do something about 
that, but I decided we would wait until 
next year. A year is not so important. 
You are only in a wheelchair for a lim- 
ited period of time—perhaps your life. 

I think you should also go home and 
explain to every parent who is con- 
cerned about Internet pornography— 
people who thrive on doing things on 
the Internet to be in the position to 
abuse children, that is in this bill too. 

I think we should be concerned about 
an issue that every time you go home— 
and most everyplace in America has an 
African-American community. You see 
someone in that African-American 
community, you tell them: I did not 
vote for the Emmitt Till legislation. It 
was not important enough because I 
had other things I wanted to do. 

So every time you go back to your 
constituents, African-American con- 
stituents, wherever it may be in this 
country, you tell them: I wanted to get 
out of Washington; I did not have time 
to do that. 

Mr. MCCONNELL. Mr. President, the 
majority leader just made a very 
strong argument for why this issue he 
is talking about should not be put off 
until next year. But the issue before us 
now is what to do immediately. We 
have been on the issue of energy for a 
week. It is time to stay on it and finish 
the job. 

The majority leader, not the minor- 
ity, determines what the schedule is. If 
the so-called Coburn bill is so impor- 
tant, Iam sure the majority leader will 
turn back to it soon. But the issue is 
staying on the No. 1 concern in the 
country now and finishing the job. The 
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majority leader, who controls the 
schedule, has it perfectly within his 
power not to delay this bill until later. 
In fact, this bill could have been done 
sooner than now—sooner than now. 
The issue today is whether we stay on 
the No. 1 issue in the country and fin- 
ish the job. I recommend that we do 
that. 

Mr. REID. Mr. President, I hope the 
RECORD does not show a grin on my 
face because there is not one. But I 
think the statement just made by the 
Republican leader: I could have gone to 
this earlier had I wanted to—we have 
had 90 filibusters, breaking all previous 
records, breaking all previous records 
of a Congress from the time we were a 
country until today. I could have 
moved to it earlier? 

For the last 18 months since we have 
been in the majority, which I know has 
caused the Republicans to be in a snit, 
we have had to file cloture on virtually 
everything to work around procedural 
hurdles. So this is all part of the game. 
And I am disappointed that my Repub- 
lican colleagues are buying the line of 
big oil. 

We have offered, on many occasions, 
a vote on their drilling amendment. We 
did it again earlier today. I hope we 
can work something out on it. But 
please do not use that as an excuse to 
vote against these packages. 

I say, and I repeat again, for the 34 
different reasons—the 34 different bills 
in this package being held up for no 
good reason—it does not affect the debt 
at all. We have in the RECORD a letter 
from the head of the Congressional 
Budget Office that says it has no bear- 
ing on the deficit. 

I would hope that because of our Af- 
rican-American communities, people 
who have Lou Gehrig’s disease, people 
who are paralyzed, people who are con- 
cerned about pornography, you will 
vote for this. 

Now, my friend casually says: Well, 
the Democratic leader will move to 
this some other time. 

There are very few other times left in 
this Congress. We are going to get out 
of here in the next week or 10 days, I 
hope. We then come back in September 
where we have a few—literally, a few 
days. There is very little time. So as it 
happened with LIHEAP, you folks 
walked right off the cliff last week. 
You are going to have to go home and 
explain to the poor, the disabled, and 
the old people why you voted against 
LIHEAP because I do not know when 
we are going to be able to move to it 
again. I would like to, but I do not 
know when we can do that again. 

I ask for a vote now. 

Mr. MCCONNELL. Let me say briefly, 
my good friend is making a campaign 
speech about who is going to pay a 
price for this or that or the other. I do 
not think the American people are par- 
ticularly interested in that. 

What we know they are interested in, 
all the surveys indicate what they are 
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interested in, is seeing the Congress 
work together to do something impor- 
tant about the No. 1 issue in the coun- 
try, and that is the price of gas at the 
pump. 

We have a chance, if we stay on the 
subject—I am optimistic that we are 
going to have some amendments that 
are agreeable to both sides. We can 
move forward. The majority leader, 
who is in charge of the schedule, can 
get us back on any subject he chooses 
at any time of his choosing. So I would 
hope our colleagues would vote to stay 
on the subject of lowering the price of 
gas at the pump for the American peo- 
ple. 

Mr. REID. Every Senator, all 100 of 
us, are experienced politicians. And for 
the Republican leader to say there is 
no price to be paid for what they have 
been doing: not allowing LIHEAP to go 
forward, and now, in effect, killing 34 
different bills that should have passed 
like that you do not think there is a 
price to be paid for it come November 
4? The American people will decide 
that. 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen- 
ate that debate to proceed to S. 3297, a 
bill to Advance America’s Priorities, 
shall be brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY) and the Senator from Illinois 
(Mr. OBAMA) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Colorado (Mr. ALLARD), the Senator 
from North Carolina (Mrs. DOLE), the 
Senator from Nevada (Mr. ENSIGN), the 
Senator from Nebraska (Mr. HAGEL), 
the Senator from Arizona (Mr. 
McCAIN), and the Senator from New 
Hampshire (Mr. SUNUNU). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 52, 
nays 40, as follows: 


[Rollcall Vote No. 189 Leg.] 


YEAS—52 
Akaka Feingold Nelson (FL) 
Baucus Feinstein Nelson (NE) 
Bayh Harkin Pryor 
Biden Inouye Reed 
Bingaman Johnson Reid 
Boxer Kerry Rockefeller 
eae coal Salažar 
yr o 
Cantwell Landrieu ee 
$ chumer 
Cardin Lautenberg Smith 
Carper Leahy 
Casey Levin Stabenow 
Clinton Lieberman Tester 
Coleman Lincoln Warner 
Conrad McCaskill Webb 
Dodd Menendez Whitehouse 
Dorgan Mikulski Wyden 
Durbin Murray 
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NAYS—40 

Alexander Crapo McConnell 
Barrasso DeMint Murkowski 
Bennett Domenici Roberts 
Bond Enzi Sessions 
Brownback Graham Shelby 
Bunning Grassley Snowe 
Burr Gregg Specter 
Chambliss Hatch Stevens 
Coburn Hutchison Thune 
Cochran Inhofe z 

i Vitter 
Collins Isakson A i 
Corker Kyl Voinovich 
Cornyn Lugar Wicker 
Craig Martinez 

NOT VOTING—8 

Allard Hagel Obama 
Dole Kennedy Sununu 
Ensign McCain 


The PRESIDING OFFICER. On this 
vote the yeas are 52, the nays are 40. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in af- 
firmative, the motion is rejected. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Ms. 
STABENOW). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COBURN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. BAUCUS. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The legislative clerk continued with 
the call of the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WHITEHOUSE). Without objection, it is 
so ordered. 

Mr. REID. Mr. President, I apologize 
to everyone for the quorum lasting for 
so long, but there are certain things I 
have trouble getting to. Sometimes I 
need a little downtime to meet with 
staff, and there are a number of times 
I don’t have an opportunity to do that, 
and meet with a number of Senators. 
So I apologize to everyone for not al- 
lowing the quorum to be called off. I do 
that very rarely, but I thought it was 
appropriate today. 

I have a number of things I want to 
do and I will do that now. 

Mr. President, I withdraw the motion 
to proceed to S. 3297. 

The PRESIDING OFFICER. The mo- 
tion is withdrawn. 


a 


FREE FLOW OF INFORMATION ACT 
OF 2007—MOTION TO PROCEED 


Mr. REID. Mr. President, I move to 
proceed to Calendar No. 434, S. 2035, the 
Free Flow of Information Act—this is 
the media shield bill—and I send a clo- 
ture motion to the desk. In fact, it is 
at the desk. 

CLOTURE MOTION 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 
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The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 434, S. 2035, the Free 
Flow of Information Act. 

Harry Reid, Charles E. Schumer, Debbie 
Stabenow, Christopher J. Dodd, Maria 
Cantwell, Richard Durbin, Barbara A. 
Mikulski, Frank R. Lautenberg, Ber- 
nard Sanders, Robert Menendez, Patty 
Murray, Barbara Boxer, Ron Wyden, 
Ken Salazar, Bill Nelson, Daniel K. 
Inouye, Amy Klobuchar. 

The PRESIDING OFFICER. By unan- 
imous consent the mandatory quorum 
call has been waived. 

Mr. REID. Mr. President, I now with- 
draw the motion to proceed. 

The PRESIDING OFFICER. The mo- 
tion is withdrawn. 


ea 


JOBS, ENERGY, FAMILIES, AND 
DISASTER RELIEF ACT OF 2008— 
MOTION TO PROCEED 


Mr. REID. Mr. President, I ask unan- 
imous consent to proceed to Calendar 
No. 898, S. 3335, the energy extenders 
package, and I ask that the clerk re- 
port the cloture motion at the desk. 

CLOTURE MOTION 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The bill clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 898, S. 3335, the Jobs, 
Energy, Families, and Disaster Relief Act of 
2008. 

Harry Reid, Max Baucus, Bernard Sand- 
ers, Christopher J. Dodd, Maria Cant- 
well, Benjamin L. Cardin, Daniel K. 
Inouye, Hillary Rodham Clinton, Patty 
Murray, Ron Wyden, Debbie Stabenow, 
Patrick J. Leahy, Dianne Feinstein, 
Richard Durbin, Robert Menendez, 
Sherrod Brown, Carl Levin. 

The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call has been waived. 

Mr. REID. Mr. President, the junior 
Senator from Oklahoma has a matter 
he wishes to bring before the Senate. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. COBURN. I thank the majority 
leader for the time. 

Mr. President, in the bills we did not 
agree to go to, I have worked with Sen- 
ator BIDEN on the child exploitation al- 
ternative bill, which would protect our 
children from pornography and Inter- 
net exploitation. That bill is at the 
desk and has been filed. 

After working with Senator BIDEN, 
adding the SAFE Act, which is an act 
that would decrease the amount of 
graphic and vile images of child por- 
nography currently available on the 
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Internet and help root out people sell- 
ing, trading, and displaying images, 
and by expanding the requirements for 
the Internet service providers to report 
on online child pornography, which is a 
bipartisan bill as well, as were two of 
these components I never held in the 
bill, I ask unanimous consent that we 
call up and pass that bill, as amended, 
with the concurrence of the majority 
leader. 

The PRESIDING OFFICER. Is there 
objection? 

The majority leader. 

Mr. REID. Mr. President, what we 
have here is one of the most blatant at- 
tempts to get a cover for a vote the Re- 
publicans can’t justify. The Repub- 
licans just voted against the bill that 
had these child pornography and child 
exploitation provisions in it. A few 
minutes ago, we had a cloture vote on 
the motion to begin debate on that bill. 
The Republicans overwhelmingly voted 
against it. We got three Republicans to 
vote for it, each of those running for 
reelection. 

Because they feel bad about siding 
with big oil over important American 
priorities, they now want to have it 
both ways. Here is who they voted 
against: They voted against Americans 
with Lou Gehrig disease, they voted 
against American mothers who suffer 
from postpartum depression, they 
voted against justice for people mur- 
dered during the civil rights struggle, 
they voted against expanding programs 
to keep kids off drugs, they voted 
against Americans who want to be sure 
kids are safe when they visit America’s 
beaches and swim in the oceans, and a 
bill including numerous other impor- 
tant provisions—dealing with strokes, 
with paralysis. If a Member of my 
party, a Member of my caucus forced 
me to vote against so many important 
priorities based on specious and mis- 
leading arguments, I would want a way 
out too. 

So what we have here is a consent 
agreement, a consent request, I should 
say, that is about providing cover, not 
about trying to enact this legislation. 
To bring up Senator BIDEN’s name is, 
at the very least, unfair, disingenuous. 
Senator COBURN didn’t even bother to 
talk to the offices whose bills are cob- 
bled together in his unanimous consent 
request. And in fact he didn’t even 
bother to attend a hearing on this issue 
the Judiciary Committee held in April. 
And because this is about cover and 
not trying to enact legislation, the 
bills in this unanimous consent request 
are not identical to the provisions in 
the bill they voted against. 

So keep in mind what my friend from 
Oklahoma has tried to do. First, he got 
his Republican Senators to walk over 
the cliff, and they are already down 
there fumbling around trying to find 
some way to breathe, because it is the 
water down there, and deep. Now he is 
saying this package of 34 bills we 
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have—he is taking parts of that out 
and changing those, not accepting 
what is in the bill. 

Mr. COBURN. Is it my understanding 
there is an objection to the unanimous 
consent? 

Mr. REID. Yes, I object, Mr. Presi- 
dent. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. REID. When we complied with 
the provisions in S. 3297, we cleared the 
language with the House. We wanted to 
be sure that once we passed that bill, 
the Coburn package, the House would 
pass a bill instantaneously. But this 
unanimous consent uses different lan- 
guage, as I have explained to the Chair 
and those within the sound of my 
voice. 

It is ironic. Last week, my friend 
from Oklahoma held a press conference 
railing against passing bills that no 
one has seen or had a chance to vet. 
This is what he is trying to do now— 
what he held a press conference against 
last week. So I must object, as I have 
done, to this consent request. 

UNANIMOUS CONSENT REQUEST—S. 3297 

Mr. REID. I do, however, offer a 
unanimous consent request that, if ac- 
cepted, I know would lead to enact- 
ment of this important legislation. Not 
only that, it would deal with child por- 
nography, and it would deal with 33 
other issues, all of which are extremely 
vital and important. 

I ask unanimous consent that the 
Senate proceed to S. 3297, the Advanc- 
ing America’s Priorities Act; that the 
bill be considered read a third time, 
passed, and the motion to reconsider be 
laid upon the table. 

Mr. SPECTER. Objection. 

Mr. COBURN. Reserving the right to 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The majority leader. 

Mr. REID. Mr. President, I again say 
that Republicans should be grateful, 
because we certainly agree, but they 
should all be very grateful that Sen- 
ator KENNEDY got out of his sickbed, 
flew down here against doctors’ in- 
structions, came onto the Senate floor 
against doctors’ instructions—because 
his immune system is very low and he 
shouldn’t have been here—to save 
Medicare, and a number of Repub- 
licans, because they were at the cliff on 
that one also. But for Senator KEN- 
NEDY, they would have voted against 
that and destroyed Medicare. 

Mr. COBURN. Parliamentary 
quiry, Mr. President. 

Mr. REID. So Republicans refused to 
allow us to debate and vote on specula- 
tion, on—— 

The PRESIDING OFFICER. Will the 
Senator yield for a parliamentary in- 
quiry? 

Mr. COBURN. Mr. President, was I 
not recognized to offer two unanimous 
consent requests, and that the floor 
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was actually mine, other than the ob- 
jection to the unanimous consent re- 
quest? 

Mr. REID. Mr. President, the Senator 
was recognized to offer a unanimous 
consent request. I objected to that and 
I have the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma was recognized in 
his own right and does maintain the 
floor. 

Mr. COBURN. I thank the Chair. 

Mr. REID. I apologize to the Chair 
and to Senator COBURN. 

Mr. COBURN. Mr. President, I would 
make the point—I understand the ma- 
jority leader’s concern with my ac- 
tions. My actions are not of impure 
motives, nor are my attempts to em- 
barrass anyone. But the fact is, we 
could pass these bills if we weren’t 
struggling with politics. The fact is, if 
we wanted to do something about it— 
and I believe many of the Members of 
this body do—we can continue the 
game of reducing minority rights or we 
can truly work to try to work out the 
problems on the bills. That is what the 
attempt was. I will not go any further 
with that. 

I will take this time to ask unani- 
mous consent for another agreement— 
the Emmett Till bill, which I offered 
multiple times; multiple potential 
amendments to solve this problem. I 
met with Mr. Sykes, who is leading 
this effort. I agree with the purposes of 
the bill. I have always agreed with the 
purposes of the bill, and I objected be- 
cause the Justice Department spent 
over $400 million in the last 7 years on 
conferences, and the Justice Depart- 
ment says they can do what we want 
done for about a third of the amount of 
the money. So I am willing to offer a 
way to pass the Emmett Till bill to- 
night on the floor, a way that allows 
the Justice Department to take funds 
from within their other funds and pay 
for the costs of this bill, which will be 
about a third less than what we would 
have authorized, and that will happen 
in spite of the fact that we do not plan 
to offer any appropriations bills this 
year. 

The Emmett Till bill could become 
law and be in effect at the level at 
which we would all want it by agreeing 
to the following unanimous consent re- 
quest, the bill I filed, and I ask unani- 
mous consent it be adopted and passed. 

Mr. REID. Mr. President, reserving 
the right to object, we are at the same 
place we were just a few minutes ago. 
This, of course, is not a genuine effort 
to resolve the issues. This is a genuine 
effort to obfuscate what we are trying 
to do here on the floor. 

The Emmett Till bill here—in fact, 
one of the people who were with him 
the night he was murdered was up in 
the gallery today. We worked very hard 
to get this legislation passed. Now my 
friend from Oklahoma wants to change 
what the agreement was, that was re- 
ported—what passed the House almost 
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unanimously and was reported out of 
the committee almost unanimously. 

This again is a blatant attempt to 
get a cover vote for a vote the Repub- 
licans cannot justify. They just voted 
against a bill that had the Emmett Till 
language in it. It had the child pornog- 
raphy language in it. I repeat, because 
they feel bad about siding with big oil 
over important American priorities, 
they now want to have it both ways. 

As I said a little while ago, they 
voted against Americans with Lou 
Gehrig’s disease, they voted against 
American mothers who suffer 
postpartum depression. My friend from 
the State of Illinois— 

Mr. COBURN addressed the Chair. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Yes, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. COBURN. I make the note that 
what we have is the majority leader 
saying I want cover. I don’t cover for 
anything, I say to the majority leader. 
I have been out front opposing these 
bills from the start because they were 
not paid for or they were not good pol- 
icy. To claim that my effort to pass 
this legislation now in a way that both 
saves money for the next few genera- 
tions and also will accomplish the very 
goal that he says he wants to accom- 
plish—that has nothing to do with feel- 
ing guilty. I think it is a great victory 
for the American people today that we 
did not spend $11 billion and get on a 
bill that would spend it. 

I understand there is a permanent 
disagreement, both on how we have 
done this and also on the policy ques- 
tions, but the fact is, if we want to 
solve unsolved civil rights violations, 
the way to do it is this. The way not to 
do it is to say: We are not going to do 
it, we are not going to work with you, 
we are not going to change it. 

The whole purpose of not agreeing to 
the unanimous consent request on the 
bill in the first place was there is so 
much waste in the Justice Department. 
It would be my recommendation that 
maybe after a few days we take an- 
other look at that, and I will work 
with the authors of the bill in a good- 
faith effort to try to make both those 
bills capable of being passed. I know 
many on your side would like to get 
the legislation done no matter what. 

This is no attempt to cover for any- 
body. I have too many holds to try to 
cover for anything. 

Mr. SESSIONS. Will the Senator 
yield for a question? 

Mr. COBURN. I will yield to the Sen- 
ator from Alabama. 

Mr. SESSIONS. Senator COBURN, 
with regard to the Emmett Till Dill, 
you have been open about your objec- 
tion. This is not a secret hold, is it? 
Mr. COBURN. Absolutely not. 

Mr. SESSIONS. You worked on it. 
You spent a lot of your time. You 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


talked to the Department of Justice, 
you studied the bill, you studied the 
language in it. You have a sincere con- 
cern about the way it was originally 
written; is that right? 

Mr. COBURN. I have a concern with 
the money authorized in this bill that 
will be wasted and appropriated when 
we have not taken care of a large 
amount of the waste in the Justice De- 
partment. 

Mr. SESSIONS. In fact, you talked to 
the Justice Department about it, I be- 
lieve; is that correct? 

Mr. COBURN. I have. 

Mr. SESSIONS. You spent a lot of 
hours of your personal time trying to 
make this legislation better. Have they 
told you they needed as much money 
as the bill originally authorized? 

Mr. COBURN. They said they needed 
one-third of what the bill authorized. 
Mr. SESSIONS. The Department of 
Justice said they can meet the goal 
with one-third less money than the bill 
has in it? 

Mr. COBURN. That is correct. 

Mr. SESSIONS. And you are willing 
to accept that amount? 

Mr. COBURN. And have it paid for 
out of wasted funds at the Justice De- 
partment. 

Mr. SESSIONS. I don’t think that is 
an unreasonable position, I would say 
to my friend the majority leader. I 
think that is good work, what a good 
Senator should do. They should ask 
questions. 

You served on the Judiciary Com- 
mittee, so you were engaged with that 
discussion when it first came up? 

Mr. COBURN. I first raised reserva- 
tions on this bill when it first came up. 

Mr. SESSIONS. On the Child Protec- 
tion Act, the goal of that was—I served 
on that subcommittee—the goal of that 
was to create task forces around the 
country to exploit computer tech- 
nology to identify pedophiles and child 
molesters, a goal which I support and I 
think you support. But the amount of 
money just seemed to be drawn out of 
thin air, one-point-something billion 
dollars; is that correct? 

Mr. COBURN. That is correct. The 
bill as offered brought that number 
down to $360-some million, which was 
never offered to me but was in the bill 
as it came to the floor. 

Mr. SESSIONS. OK. When it came 
out of the subcommittee, as I recall— 
and I talked to the chairman of the 
subcommittee, Senator BIDEN, at 
length, and our staff talked, and we 
asked him to bring the amount down. 

I served 15 years in the Department 
of Justice. I know the Presiding Officer 
was a U.S. attorney also. I know some- 
thing about how task forces work. We 
didn’t need $1.2 billion. I tried to get 
that down. 

I was placed in an uncomfortable po- 
sition to either vote for a bill that I 
supported in general or insist that the 
number, the amount of funding, be re- 
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duced to a reasonable level. Sometimes 
you wonder, maybe they want to put 
you in that position. I voted against 
the bill in committee. 

After you raised an objection and 
placed a hold on it or made clear your 
objection, the bill has been reduced in 
amount? 

Mr. COBURN. Yes, it has, by three- 
quarters. 

Mr. SPECTER. Will the Senator from 
Oklahoma yield to me? 

Mr. COBURN. I will. 

Mr. SPECTER. I have waited more 
than an hour to speak while the 
quorum call was on, and we couldn’t 
get the quorum call taken off. 

With all due respect, the real issue, 
which is on the floor now, is not the 
amounts of these dollars or the virtue 
of all of the bills you are blocking, but 
the real issue is whether—— 

Mr. REID. Is there a question the 
Senator has for the Senator from Okla- 
homa? 

Mr. SPECTER. The Senator from 
Alabama spoke at some length without 
any objection being offered. 

I will pose a question to you, Senator 
COBURN, since the majority leader 
wants to find some way to stop me 
from speaking. He didn’t stop Senator 
SESSIONS from speaking. My question 
to you, Senator—— 

Mr. REID. Is there a question the 
Senator from Pennsylvania has? 

Mr. SPECTER. My question to you, 
Senator COBURN—— 

The PRESIDING OFFICER. Will the 


Senator from Pennsylvania use his 
microphone. 

Senators may yield the floor for a 
question. 


Mr. SPECTER. The question to the 
Senator from Oklahoma: Isn’t the real 
issue behind the cloture vote an effort 
to dislodge the pending legislation on 
the oil speculation bill? Is it the sub- 
stance of the legislation which you 
have opposed and blocked, most of 
which if not all of which I agree with. 
But isn’t the real point as to what the 
Senator from Nevada is seeking to do 
here is to find some way to get off the 
oil speculators bill? 

Mr. COBURN. I thank the Senator 
from Pennsylvania for his question. I 
think you accurately assessed it. The 
fact is, this country has an energy cri- 
sis. We have chosen not to address 
American resources for that. We have 
chosen to do anything but that, and 
that is why we have seen bill after bill 
forcing political votes rather than solv- 
ing the real problem Americans want 
the Senate to address, which is how do 
we stop sending $700 billion of our 
treasure out of this country every 
year, knowing we are going to be on 
carbon-based energy for at least the 
next 20 to 30 years, and how do we use 
American resources. 

You are absolutely right. That is the 
real question. That is what we should 
be about. That is why Republicans 
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stood and said the thing the American 
people are interested in is us address- 
ing the issues that are impacting them 
directly today, the $2,400 per family, 
trying to get to work or get to school. 

The question the Senator asked is ab- 
solutely right. The real question is en- 
ergy and trying to take us off energy 
and run out the clock and not deal with 
this before we go on summer break. 

Mr. SPECTER. My next question to 
the Senator from Oklahoma is, when 
the Senator from Nevada rejects the 
traditional standing of Senators to 
offer an amendment to any bill at any 
time—until the past 15 years, majority 
leaders, both Democrats and Repub- 
licans, have adopted this filling the 
tree to preclude amendments, and the 
Senator from Nevada says there is in- 
sufficient time to take up the amend- 
ments. Isn’t it true that if the Senate 
and the House stayed in session during 
the month of August and did not take 
the recess, we could take up any num- 
ber of amendments to give Senators 
the traditional rights, which had been 
enjoyed until 1993, when both Demo- 
cratic and Republican majority leaders 
have stymied the process by this proc- 
ess of filling the tree? 

Mr. COBURN. I think the Senator 
makes a good point. The answer to 
that is yes. AS a matter of fact, we 
would have been halfway through this 
bill had cloture not been filed when it 
was introduced at the same time, as we 
just saw on the bills this evening. A 
bill is introduced, cloture is filed at the 
moment of introduction, as it was with 
the Advancing America’s Priorities or, 
as I call it, the Grow Government and 
Spend More of Your Grandkids’ Money 
bill, the point being we could have al- 
ready accomplished half of what this 
country needs had we had an open 
amendment process that was germane 
to the energy needs of this country. 

Mr. SPECTER. My next question to 
the Senator from Oklahoma is whether 
Senator REID was correct when he 
spoke, on February 28, 2006, as noted in 
the CONGRESSIONAL RECORD on the Pa- 
triot Act Reauthorization: 

Iam disappointed that he— 

Referring to a Senator who wanted to 
offer an amendment— 
has been denied that opportunity by a proce- 
dural maneuver known as ‘‘filling the tree.” 
This is a very bad practice. It runs against 
the basic rule of the Senate. The hallmark of 
the Senate is free speech and open debate. 

Was the Senator from Nevada correct 
when he decried and criticized this 
business of filling the tree to preclude 
the offering of amendments? 

Mr. COBURN. I answer the Senator 
from Pennsylvania by saying yes, he 
was. No majority leader should fill the 
tree, Republican or Democrat. It goes 
against the best traditions of the Sen- 
ate. It goes against the tradition of full 
debate and full amendment. 

Our energy problems could be solved 
tomorrow as far as this bill. We could 
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ask a unanimous consent to withdraw 
the amendments filling the tree. If we 
had unanimous consent to do that, we 
could have open amendments with the 
provision there would only be germane 
amendments to the energy needs of 
this country. We could do that, but we 
have moved from debate about what is 
in the best interests of this country to 
what is in the best interests of the next 
political election. That is what this de- 
bate is about. It is not about energy. It 
is not about what is in the best inter- 
ests of the next two generations. It is 
not what is in the best interests of the 
Nation from a national security stand- 
point or energy security standpoint. It 
is about what is best for the next elec- 
tion. 

We need to get away from that. Re- 
grettably, Republican leaders have 
used it but never to the extent of 15 
times has it ever—it has not been used 
15 times in total until the present lead- 
er has exercised it 15 times. He has cut 
off debate and all amendments. 

Mr. SPECTER. Is the Senator from 
Oklahoma aware that I have stated for 
the record my reason for opposing clo- 
ture on the oil speculators bill was not 
that I did not agree with the under- 
lying approach of legislation to deal 
with the high prices of oil and the high 
prices of gas at the pump, but I voted 
against cloture on that bill, opposed 
putting the majority leader in a posi- 
tion to move for final passage because 
I had amendments I wished to offer. 

Was the Senator from Oklahoma 
aware that I have been pressing to get 
an amendment, along with Senator 
KOHL, a bipartisan amendment, to 
bring OPEC nations under the anti- 
trust laws so they could not meet in a 
room, lower production, lower supply, 
and thereby raise the price of oil in the 
international market? 

Mr. COBURN. I was not aware of 
that. 

Mr. SPECTER. Is the Senator from 
Oklahoma aware that I am the prin- 
cipal author of the legislation to pro- 
vide for the reporter shield, along with 
Senator SCHUMER and Senator LUGAR? 

Mr. COBURN. I am. 

Mr. SPECTER. Is the Senator from 
Oklahoma aware that if that issue goes 
through the process of the tree filling 
and cloture is invoked, that legislation 
will displace the oil speculators bill? 

Mr. COBURN. I am aware of that. 

Mr. SPECTER. Is the Senator from 
Oklahoma aware of the detailed effort 
I made on the legislation involving 
global warming coming to the floor 
several times during the week of June 
2, listing a number of amendments 
which I sought to offer, essentially 
from the Bingaman-Specter bill, and 
that I was precluded from offering 
those amendments because the Senator 
from Nevada filled the tree? 

Mr. COBURN. I was. 

Mr. SPECTER. Was the Senator from 
Oklahoma aware of the fact that I 
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voted against cloture on the global 
warming bill, notwithstanding the fact 
that I think that is an issue that has to 
be addressed and worked for more than 
a year with Senator BINGAMAN, pro- 
ducing the Bingaman-Specter bill, but 
voted against cloture to advance the 
bill because I and others wanted to 
offer amendments to the global warm- 
ing bill? 

Mr. COBURN. I am. 

Mr. SPECTER. Was the Senator from 
Oklahoma aware of that when the Sen- 
ator from Nevada thwarted the pro- 
ceedings under the FAA bill, that there 
were key issues to be decided, such as 
modernizing air control to move to sat- 
ellite, to provide for greater safety, and 
the processing of that bill was thwart- 
ed because the tree was filled and, 
again, a motion for cloture was denied 
because Senators were not given an op- 
portunity to offer amendments? 

Mr. COBURN. I was aware of that. 

Mr. SPECTER. Was the Senator from 
Oklahoma aware that I had two impor- 
tant amendments relating to air con- 
trol over my State, southeastern Penn- 
sylvania, actually over Delaware, New 
Jersey, and Pennsylvania, that I had 
an amendment which dealt with the 
scheduling, where there were enormous 
delays on takeoffs and landings be- 
cause they were overbooked, and that 
the efforts to change the law on that 
were thwarted by the procedures adopt- 
ed by the Senator from Nevada? 

Mr. COBURN. I was aware. 

Mr. SPECTER. Was the Senator from 
Oklahoma aware that a number of Sen- 
ators were on the floor for about an 
hour today and could not get recogni- 
tion and had to wait because a quorum 
call was on and that the Senator from 
Nevada saw to it that the unanimous 
consent to take off the quorum was de- 
nied? 

Mr. COBURN. I was aware of that. I 
had actually offered unanimous con- 
sent to waive the cloture and was de- 
nied. 

Mr. SPECTER. Is the Senator from 
Oklahoma aware that there is a deter- 
mination by this Senator, and I think 
by more than 40 other Senators on this 
side of the aisle, to fight these proce- 
dural moves come hell or high water, 
and no matter what legislation the 
Senator from Nevada offers, if it is leg- 
islation similar to the shield bill that I 
have worked on for a long time, I think 
it is very necessary, that we are going 
to rebel against the tyranny of what 
has been established by the majority 
leader in following a procedure to fill 
the tree and then blame Republicans 
who refuse cloture and exercise finger- 
pointing backward and forward? 

Is the Senator from Oklahoma aware 
that I and others are determined to do 
everything we can to stop this proce- 
dure, which has undercut the basic pur- 
pose of the Senate? 

Mr. COBURN. I am. I am very pleased 
in your effort. 
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Mr. SPECTER. I thank the Senator 
from Oklahoma. 

Mr. COBURN. I will not take but a 
moment longer. I think it is fair to 
allow the majority leader to regain the 
floor. 

The Senate I know and the Senate I 
studied was not about limiting debate. 
It was not about having a Rules Com- 
mittee of one, it was about unlimited 
debate, germane but unlimited. It was 
about amendments. It was about using 
the parliamentary rules we have in a 
fair and straightforward way to ad- 
vance what you thought was best for 
this country. 

The majority leader has the toughest 
position in this body. It is a hard job. 
There is no question. I defer to his 
judgment. I am not critical of his judg- 
ment. I am sorry for the Senate that 
we are to the point now where we can 
only move legislation when it is ap- 
proved and the amendments are ap- 
proved by the majority leader and his 
leadership. 

I think that fails the test of our 
Founders’ version of the Senate. I 
think we will rue the day that we have 
gone down this path. But I will con- 
tinue to use every parliamentary ma- 
neuver I know to lessen Washington’s 
wasteful spending, to pass good bills 
and make them better and not to say 
that just because you do not approve of 
a unanimous consent request that you 
do not have something to offer. 

The fact is, we have passed 855 bills 
by unanimous consent. I may have let 
too many go. But the fact is we nego- 
tiated with a lot of people and got a lot 
of bills through. The frustration factor 
is part of the Senate. Working together 
we solve problems, working against 
each other what we do is we lower the 
rate of acceptability and confidence in 
this body to the 9 percent it has today. 

My hat is off to HARRY REID for the 
amount of time he has put in, the 
amount of effort he puts in it. I would 
hope he would choose to go a different 
way, reaching across the aisle, working 
across the aisle. Everybody’s ideas 
have value. Everybody’s input should 
be offered and there should be real ne- 
gotiation. 

One last comment. This omnibus 
package of bills had 34 bills in it. There 
were only three bills that I absolutely 
opposed, nine bills I never objected to 
at all. And every other bill in that I 
made an offer to reach out, offer 
amendments, offer suggestions. Most of 
the time it was flatly rejected: We are 
going to roll over you. You cannot 
have input. 

If that is the way the Senate oper- 
ates, then we are going to be back here 
a lot of times in the future. I know, 
pretty heady times, thinking that we 
may not have the power to do that. But 
that power, if it goes away, will not 
last for very long being in absence. It 
will be back. The American people get 
it. 
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This country is on a crashing course, 
financially. Fiscally, we cannot handle 
what is happening to us. Until we start 
handling the problems now that are 
going to be the crisis in the future, we 
will fail the American public. 

I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. REID. Mr. President, I am going 
to be very patient and try to run 
through the accusations and state- 
ments made by my friend from Okla- 
homa and my friend from Pennsyl- 
vania. 

The Emmett Till bill was introduced 
in February of 2007. It is now July of 
2008. How much more patient can Sen- 
ator BIDEN, members of that com- 
mittee and, frankly, how much more 
patient can I be? 

I revere the work done by JOHN LEWIS 
and others; civil rights leaders in those 
early days. I have listened to him talk 
at great length in a private, personal 
basis about what he went through. We 
had here at a DPC luncheon within the 
last few months a woman who pro- 
ceeded to go down there with JOHN 
LEWIS and others, a White woman from 
here, in Virginia. 

She believed what she had heard, 
that this was a country that was open 
to everyone. She, too, was beaten, 
thrown into prison, as were hundreds of 
other people. But, sadly, Emmett Till 
was murdered, as were lots of others. 
Most of those civil rights murders have 
been unsolved. That is what this is all 
about. Let’s get to the bottom of it. 

Make all the excuses you want, but 
we have had lots of time to deal with 
the legislation. No matter how many 
times my friend from Oklahoma talks 
about the huge cost of this package of 
bills, he can say it once, he can say it 
1,000 times, it does not matter. The bill 
costs nothing. It is in the CONGRES- 
SIONAL RECORD. I introduced it today. 
The head of the Congressional Budget 
Office said it costs nothing. 

So any talk about saving huge 
amounts of money is nothing but 
wasteful talk because it does not. To 
have other Senators come here and 
say: Well, what we want to do with this 
Emmett Till bill you could do it for 
one-third of the amount. 

That is what the legislative process 
is all about. There are three other op- 
portunities for us to do that. All we are 
doing is authorizing that so the legisla- 
tion can move forward. You can do it 
at the subcommittee level in appro- 
priations, the full committee level of 
appropriations, and then when the bill 
gets to the Senate floor. 

For Republicans to come and cry 
crocodile tears about my tyranny on 
the Senate floor is laughable. I have 
had to file almost 90 cloture motions to 
try to stop the filibusters they filed. 
We have had to file cloture on things 
they agree with because they are stall- 
ing for time. They want to maintain 
the status quo. 
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I would say to anyone, including my 
friend from Pennsylvania who comes to 
the floor and says we are going to do 
this no matter what because we want 
to stay on the Energy bill, I offered a 
unanimous consent not once but twice, 
saying we would stay on the Energy 
bill. We could finish this package of 
bills just like that and move to energy. 
We would never get off that. That was 
the consent I offered. So these are all 
excuses, real excuses. 

The question is, The Republicans 
have decided to stick with big oil, the 
oil companies that last year made $250 
billion. That is what they have decided 
to do. It is a decision they made. It was 
calculated. They decided to do that. 

There is not a Democrat over here 
who does not say we should do more 
with the domestic production. We have 
said that time and time again. Now, I 
can be threatened with a lot of things, 
but do not ever consider that anyone 
here is going to outwork me. I do not 
care if we are here during the August 
recess. If you want to talk politics, we 
do not have a single Democratic Sen- 
ator who has an election contest that 
is at all troubling. There are 11 of them 
over there. 

If they want to stay here during the 
August recess, that is fine with me. 
The only thing I have planned would 
take me about 20 minutes to get out of. 
I have a trip to Afghanistan. It is 
something I feel I need to do. I can do 
it some other time. I am taking five or 
six other Senators with me. They can 
do it some other time. So do not come 
to the floor and say we are going to 
stay here in the August recess. Who 
suffers more for doing that, Democrats 
or Republicans? They do, I would 
think. 

If they have any common sense—I 
know they do—those Senators who 
have election contests would rather be 
home than here. So do not suggest that 
somehow I am afraid to be here. We 
may not be doing energy legislation 
during that time, but we have so much 
to do. 

We have the Defense authorization 
bill. If we don’t get the media shield, 
we have that too. We have a number of 
other important issues we have to do. 
Consumer product safety, we have to 
do that conference report. So there are 
plenty of things we can do during the 
August recess, if the Republicans 
would rather be here. So don’t say: We 
are going to really get you. We are 
going to ask you to stay here during 
the August recess. 

Also, understand this: We have had a 
difficult problem with the President 
now for some time. We don’t let him 
have recess appointments because they 
are mischievous, and unless we have an 
agreement before the recess, there will 
be no recess. We will meet every third 
day pro forma, as we have done during 
the last series of breaks. We don’t need 
a vote to recess. We will just be in pro 
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forma session. We will tell the House to 
do the same thing. So let’s not be 
threatening about staying in during 
the August recess. 

People ask: Why do the Democrats 
think Republicans may be somewhat 
mischievous in amendments they offer? 
Let’s look at recent history. We have 
tried in good faith to legislate on bills, 
one of them we thought would be a 
good idea. Let’s have an open amend- 
ment process. The first amendment 
they came here and offered was some- 
thing that has been panned by every 
editorial writer in America, an 18-cent 
tax holiday. Remember, in Nevada we 
paid about $3.30 for a gallon of gas. Ev- 
eryone knew the McCain issue to deal 
with the energy crisis was laughable. 
But that was the amendment they of- 
fered. 

Then we decided, well, there is an- 
other piece, maybe they will not do it 
this time. But, bango, one of the first 
things they did was offer their own GI 
bill of rights because JOHN MCCAIN said 
the bill that is now law is too generous. 
So, again, we got off track on that. 

All of my friends lamenting what the 
present status of the Senate is, all they 
have to do is look back at recent his- 
tory. Presidential elections have con- 
sequences. Presidential elections al- 
ways cause problems on the Senate 
floor. It is difficult to legislate when 
one Senator can do so much damage. 

I would say to my friend from Penn- 
sylvania, he read from the CONGRES- 
SIONAL RECORD something I said in 2006. 
I said that. But if he were logical—and 
I think he is—he should have read the 
rest of that because, if you understand, 
he voted to go with Senator Frist that 
filling the tree was just fine. Suddenly, 
he has found religion. Back then, he 
didn’t have it. Senator SPECTER voted 
with Senator Frist to fill the tree. 

NOPEC—he talks about that. I know 
a little bit about that piece of legisla- 
tion. I believed strongly, with Senator 
KOHL and Senator SPECTER, that OPEC 
should be subject to the antitrust laws 
of this country. I have said so publicly, 
and I tried here to bring that matter to 
the floor. I asked consent that we 
would be able to do that. Who objected 
to it? The Republicans objected to it. 
We didn’t. We wanted to legislate on 
that. They wouldn’t let us. 

My friend from Pennsylvania has 
joined the throng to vote against Medi- 
care, speculation, the energy package 
of tax extenders, LIHEAP, global 
warming—all these issues, and this 
package today. 

I say that people who voted today 
against this package decided they 
wanted to have a vote to satisfy big oil. 
And to use the lame excuse that HARRY 
REID was a tyrannical guy and was 
stopping them from legislating. They 
have stopped themselves from legis- 
lating because they want to maintain 
the status quo. That is what this is all 
about. President Bush is for the status 
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quo, and his people in the Senate are 
marching along behind him. 

Again, I repeat, you go home and ex- 
plain, I say to my Republican friends, 
you go home and explain to your con- 
stituents, the next person you see in a 
wheelchair, go up to them and say: You 
know, I voted against you because 
HARRY REID was being a tyrannical guy 
in the Senate. 

You go home to someone whose fam- 
ily is bereaved because their mother, 
sister, or friend had a baby, and they 
were so depressed that they are now in 
a mental ward of some hospital or they 
committed suicide. You go home and 
explain to that family that is the case. 

You go home and explain to someone 
who is a stroke victim or a family who 
has a stroke victim: I decided to vote 
against you because HARRY REID didn’t 
give me an amendment to vote on 
whether OPEC should be subject to the 
antitrust laws. 

You go home and tell people—there is 
going to be 5,600 new people this year 
who will be diagnosed with Lou 
Gehrig’s disease. From the time they 
are diagnosed to the time they die is an 
average of 18 months. You go home and 
tell them and their families, their 
friends: I voted that way because 
HARRY REID wasn’t handling the Sen- 
ate right. I had a chance to vote on it, 
but I didn’t like the way he was doing 
it. So you understand, HARRY REID was 
the bad guy. I am a good guy, even 
though I voted against your best inter- 
ests. 

You go home and tell people who are 
struggling every day raising children, 
trying to keep them away from evil 
people who do things that are very hor- 
rible with pornography with children, 
they exploit children—we have legisla- 
tion here that would stop that. You go 
home, go to a PTA meeting and tell 
them: Well, we had something that 
would help this pornography with chil- 
dren, but REID, I just don’t like the 
way he runs the Senate. 

You can go home and talk about the 
34 pieces of legislation. You go home, 
you Republicans, go home and explain 
to your constituents how you did that. 
It is pretty hard to do, but you can go 
ahead and do it. 

If any Member of my party suggested 
to me or the members of my caucus to 
vote against so many priorities based 
on specious and misleading arguments, 
I would want a way out too. I under- 
stand the rights of my friend from 
Oklahoma. He has a right to do what 
he has done. I think he is wrong. But I 
do say this: His Republican colleagues 
know him as well as I do, and what he 
has done is no surprise. But I am just 
saying they should join together, as 
they did earlier this year, when there 
were over 90 pieces of legislation he 
had held up for the same baseless rea- 
sons he is holding this stuff up. 

They voted because they said: 
Enough is enough. Well, enough is 
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enough. They have decided they want 
to go along with the crowd. Eric 
Hoffer, somebody I thought was a great 
author, just had a birthday. He is dead, 
but they announced it was his birth- 
day, a longshoreman, philosopher. He 
wrote a lot about what happens in 
crowds; people go along with the 
crowd. He wrote about it. He was Presi- 
dent Kennedy’s favorite author. 

These folks over here are going along 
with the crowd, just like Eric Hoffer 
said people do on certain occasions. 
They will regret having done so. 

I do the very best I can, trying to be 
fair, fair to everyone in my caucus and 
fair to everyone in the Republican cau- 
cus. I have never been a bully. I have 
been involved in a few fights in my life, 
but I very rarely ever picked a fight. I 
certainly haven’t picked a fight here. I 
want to get along. That is my person- 
ality. So I am not upset at anyone, 
other than to say: How foolish what is 
going on here in the Senate. I say, with 
a clear conscience, I am not the cause 
of it. 

The PRESIDING OFFICER. The Re- 
publican leader. 

Mr. McCONNELL. Mr. President, 
without prolonging this discussion end- 
lessly, I want to take a moment to con- 
gratulate my friend from Oklahoma for 
his courage in making an extraor- 
dinarily important point to our col- 
leagues, which is the way you pass leg- 
islation on a consultative basis. I 
would say to my friend from Okla- 
homa, I remember when we were in the 
majority and I was the second ranking 
member of our conference, having to 
tell our Members frequently that the 
only way we could get anything accom- 
plished was to take tough votes, and 
that was the challenge of being in the 
majority. If you want to move some- 
thing along, you have to give the mi- 
nority an opportunity to have their 
votes. 

There was always grumbling about 
it: Can’t you do anything? Invariably 
people would say: I am up this cycle; I 
can’t possibly do this. 

In order to make a law rather than 
just check the box, the process in the 
Senate means the minority gets to 
offer amendments. What is going on 
here is a fundamental shifting of the 
way the Senate has historically acted. 
I know the majority leader is under a 
lot of pressure from his Members fre- 
quently to avoid tough votes. I have 
been there. I have heard those de- 
mands. But if your operating mode is 
to avoid all tough votes, you never ac- 
complish much. 

We haven’t given up on this side. Our 
hope is that this Congress could actu- 
ally be remembered for having done at 
least a few things that were important 
to the country. So I want to shift now 
to the issue that we have been sort of 
sparring back and forth on over the 
last week or so, and that is the energy 
issue. I owe the majority leader a re- 
port on a leadership meeting I had just 
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a few hours ago. We had a good discus- 
sion. I think my membership and my 
leadership team believed that the con- 
sent agreement he offered earlier today 
went a long way toward meeting the 
requirements that many of us on this 
side of the aisle had believed were sort 
of a bare minimum threshold of credi- 
bility to actually have a chance of 
making a law rather than checking a 
box. When we finally end our public 
discussion tonight, I just want to say 
to my friend the majority leader pub- 
licly, I would like to have a discussion 
privately about how we might go for- 
ward. It sounds to me like we are very 
close to having a consent agreement 
that would give us a chance to operate 
on a major issue in the way the Senate 
has historically dealt with significant 
issues. 

I want to end my comments tonight 
on a note of optimism, that we might 
be close to doing something important 
for the country on a very large issue. 
Again, on the question of the way the 
Senate functions, I congratulate not 
only the Senator from Oklahoma but 
the Senator from Pennsylvania for 
their strong insistence that they be al- 
lowed and that all Senators, really, be 
allowed to be part of the legislative 
process. It is really the only way we 
can actually pass laws, rather than 
just score points with each other. I 
think the American people would like 
to see us do something significant 
about the No. 1 issue in the country. 

I end the evening publicly—and I will 
continue conversations with the major- 
ity leader privately—on a note of opti- 
mism that we might well be on the 
verge of getting an agreement that 
would be acceptable to both sides and 
give us a chance to go forward. 

I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority whip. 

Mr. DURBIN. Mr. President, I would 
like to ask the Senator from Pennsyl- 
vania if he is seeking the floor to 
speak. Perhaps we can reach a time 
agreement and he can speak and I 
could speak as well. I would like to ask 
him, does he have a period of time for 
which he is seeking recognition? 

Mr. SPECTER. I would like 10 to 15 
minutes tops. 

Mr. DURBIN. Mr. President, I yield 
15 minutes to the Senator from Penn- 
sylvania and ask unanimous consent 
that I be recognized immediately 
thereafter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I 
thank the senior Senator from Illinois. 
I had sought recognition to try to 
speak about an hour ago, 5 past 6, but 
we were in a quorum call. If there is 
somebody watching on C-SPAN, they 
probably don’t understand what is 
going on on the Senate floor. But a 
quorum call can’t be taken off if one 
Senator objects. As I said earlier, the 
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majority leader objected until he got 
to the floor and took off the quorum 
call. Then I made a number of com- 
ments in a discussion with the Senator 
from Oklahoma. 

For those who do not know the Sen- 
ate procedures, I could only ask him a 
question, could not make any state- 
ments. Although the Senator from Ala- 
bama engaged in a considerable 
amount of comments without ques- 
tions, the majority leader objected 
when I sought recognition. So I now 
want to address a few basic points in 
what is going on. 

The institutions of the Senate are 
very important to this country. That is 
because this body has been called the 
world’s greatest deliberative body, be- 
cause under the precedents, any Sen- 
ator can offer any amendment to any 
bill at any time, virtually. There are 
some limitations, but that is the valid 
generalization. If you combine that 
with unlimited debate, this forum has 
been a place where ideas can be ex- 
pressed, the public can hear them, the 
public can understand them, and mo- 
mentous matters of public policy are 
decided by the Senate because of our 
ability to bring up these issues. Nobody 
can limit it. That has made America 
great. The Senate is a very important 
institution. 

Now, regrettably, in the past 15 
years—and it has been the fault of both 
Democrats and Republicans; and I have 
not hesitated, as the record shows, to 
criticize the Republican caucus. I did 
so in some detail during the judicial 
battles during the Clinton administra- 
tion, where I thought the Republican 
caucus was wrong in denying confirma- 
tion. I have voted in an independent 
way and have disagreed with Presi- 
dents of my own party and the major- 
ity of my own party. 

In noting what has happened on this 
procedure of filling the tree—that is an 
arcane expression, but let me take a 
moment to explain it. 

When a bill is filed, called up by the 
majority leader, the majority leader 
then has what is called primacy of rec- 
ognition. If two Senators seek recogni- 
tion, and the majority leader is one of 
them, he has the right to recognition 
first. So he then offers an amendment 
to the pending bill. Then he offers an- 
other amendment in the second degree. 
I won’t go on to detail the kinds of 
amendments, but the consequence is 
that no other Senator can offer any 
amendment. That is called filling the 
tree. 

Then, when the majority leader has 
done that, he moves for cloture. That 
is to cut off debate. Senator REID did 
not invent this process. It had been 
used very sparingly until 1998, only 15 
years ago. 

In one Congress, for example, the 
101st Congress, 1989 to 1990, the Demo- 
cratic majority leader, George Mitch- 
ell, did not use it at all. Then, in the 
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session from 1993 to 1994, Senator 
Mitchell used it nine times. Then it got 
to be in vogue. Senator Lott used it 
nine times in the session from 1999 to 
2000. Senator Frist then used it nine 
times in 2005 and 2006. Senator REID 
has now used it 15 times, and it has had 
the consequence of precluding Senators 
from offering amendments. 

Let me be very specific. The global 
warming bill came to the floor on June 
2 of this year. I had a whole series of 
amendments I wanted to offer, and 
came to the floor and talked about: No. 
1, emission caps; No. 2, cost contain- 
ment safety valve; No. 3, the energy-in- 
tensive manufacturing competitiveness 
amendment; and No. 4, the steel proc- 
ess gas emissions amendment. 

But what happened? Senator REID 
filled the tree on June 4. I could not 
offer those amendments. Then, on June 
6, he moved for cloture to cut off de- 
bate. Cloture was defeated 48 to 36. 
Then the bill was taken down. 

A similar thing happened on the FAA 
bill. It was called up on April 28—a 
very important bill because it was 
going to change air control practices 
using a satellite system to provide for 
greater safety. There were important 
amendments I wanted to offer on 
scheduling. We have overscheduling at 
the Philadelphia International Airport. 
People wait a long time for takeoffs 
and circle a long time on landings. I 
could not offer that amendment. There 
were also significant problems on 
flight patterns, and I could not offer 
that amendment. 

Now, regrettably, this has gone on on 
many bills for a very long time. 

Then, we have the oil speculators 
bill. It is important the Congress deal 
with the escalating prices of oil and 
gasoline at the pump—heating oil. 
What has happened on the bill? There 
was a motion to proceed filed on July 
17. On July 23, the tree was filled. Then 
the motion for cloture on the bill was 
defeated on July 25. 

So here we have no action. The only 
action is a lot of finger pointing. Sen- 
ator REID points at the Republicans, 
and the Republicans point back. Sen- 
ator REID says the Republicans killed 
the bill because they would not invoke 
cloture, and Republicans say that was 
caused by Senator REID’s filling the 
tree and not allowing us to offer 
amendments. 

Well, I am sorry Senator REID is not 
on the floor at the moment. But he 
made a speech about explaining this to 
our constituents, and I do agree with 
him on that one point that it is going 
to be very hard to explain to our con- 
stituents why we have done what we 
have done. 

We had a vote on LIHEAP, low-in- 
come heat and energy assistance, last 
week. Senator REID called that bill to 
the floor to put Senators such as 
ARLEN SPECTER on the spot. I have 
been a proponent of funding for that 
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second to none. As chairman of the Ap- 
propriations subcommittee having ju- 
risdiction over that subject, enormous 
sums were added. But had that bill 
gone forward, the oil speculators bill 
would have been displaced. 

Now, it is very important in the long 
run that oil prices be dealt with for 
those people who need LIHEAP, who 
need heat in the winter in Pennsyl- 
vania and Maine and other States, or 
air-conditioning in the summer. It is 
going to be a job to explain it, there is 
no doubt about that. But I am willing 
to undertake that risk, that difficulty. 
I have town meetings all over Pennsyl- 
vania every year and will have a 
chance to talk to my constituents 
about it, and I am prepared to deal 
with it. 

Senator REID said on the issue of suf- 
fering, if we are in in August, the Re- 
publicans will suffer more than the 
Democrats because there are more Re- 
publicans who are up for election. Well, 
I submit that the question of suffering 
by the American people is more impor- 
tant than whether there is more suf- 
fering by Democrats or Republicans in 
the Senate. 

I do believe it would be salutary and 
appropriate for the Congress to stay in 
session during the month of August 
providing we deal with real issues and 
providing we do not have weeks, as the 
Senate has had, where there are only 
one or two votes. We have plenty of 
time to deal with these issues if we 
allow Senators to offer amendments 
and if we then proceed to consider 
them, so that I call upon the majority 
leader to keep the Senate in session 
providing we take up the issues of oil 
prices and gasoline prices and pro- 
viding we do not engage in the same 
circular, dilatory finger-pointing prac- 
tices which have characterized the Sen- 
ate for months now during the time 
when Senator REID has offered 15 in- 
stances where the so-called tree has 
been filled and no other amendment 
can be offered by any Senator. 

When I quoted Senator REID about 
his denouncing the filling of the tree, 
his comment was that I had supported 
Senator Frist, the majority leader, and 
it is not true. I did not support him on 
that. I think Senator REID was exactly 
right when he objected to the proce- 
dure to foreclose amendments by say- 
ing that the filling of the tree “is a 
very bad practice.’’ These are Senator 
REID’s words: 

It runs against the basic nature of the Sen- 
ate. The hallmark of the Senate is free 
speech and open debate. 

Senator CHRISTOPHER DODD, Demo- 
crat of Connecticut, had this to say on 
the subject on May 11 of 2006: 

. . to basically lock out any amendments 
that might be offered to this proposal runs 
contrary to the very essence of this body. 

. when the amendment tree has been en- 
tirely filled, then obviously we are dealing 
with a process that ought not to be... . the 
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Senate ought to be a place where we can 
offer amendments, have healthy debate over 
a reasonable time, and then come to closure 
on the subject matter. 

This is not a new position I have 
taken. More than 18 months ago, on 
February 15, 2007, I introduced S. Res. 
63 to change the standing rules of the 
Senate to bar the majority leader from 
filling the tree. 

So, in conclusion, I do believe the 
rules of the Senate and the way we 
have functioned to allow any Senator 
the opportunity, virtually, to offer any 
amendment at any time on any bill is 
a very precious procedure in our de- 
mocracy and it is worth fighting for. It 
is worth fighting for even if it is going 
to be misunderstood on the litany of 
items which Senator REID talks about. 
Tllustratively, the people who have 
LIHEAP will be better served in the 
long run by a Senate where Senators 
can offer amendments and deal with 
the problems of the high price of oil in 
the long run by amendments such as 
the one Senator KOHL and I have of- 
fered to bring OPEC under the U.S. 
antitrust laws. 

When we talk about where the suf- 
fering exists, we ought to focus a little 
more on the American people who 
don’t have the money to go on vacation 
in August with the high gasoline prices 
or with the high prices generally to 
take vacations at all. I am not anxious 
to come back in August, but I am pre- 
pared to do so, and I think it would be 
in the national and public interest to 
do so if we tackle the issue. The Au- 
gust session ought to be for oil and gas 
prices, and that would be worth our 
while. 

I thank the Senator from Illinois for 
agreeing to this time. 

I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority whip is recognized. 

Mr. DURBIN. Mr. President, I am 
trying to visualize somewhere in Amer- 
ica where a father walks into his living 
room and says to his son: What are you 
watching? 

The son says: Well, I was watching C- 
SPAN. I was watching the Senate. 

The father says to the son: What 
were they talking about? 

The son says: Filling the tree. 

The father says: What is that? 

The son says: I don’t have any idea. 

The father says: You would think 
they would talk about things that were 
important to us. Turn off the tele- 
vision. Watch the cartoons. 

I listened to this debate and won- 
dered how we can get tied into knots, 
just as we have today. I will tell you 
that we had 34 bills before us today. 
They were in a package. These are 34 
bills that were considered non- 
controversial bills—bills that had 
passed the House of Representatives 
without dissenting votes, in many 
cases, or overwhelmingly on a bipar- 
tisan basis. These are bills reported out 
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of our committees—including the Judi- 
ciary Committee Senator SPECTER and 
I serve on—unanimously. These are 
bills which, in the ordinary course of 
business in the ordinary history of the 
Senate, wouldn’t have caused a ripple 
because they had been agreed to and 
written and both sides said: This is a 
good idea; let’s do it. 

However, under the rules of the Sen- 
ate—and it is a unique institution—any 
Senator can object to any bill. They 
can stop the train and say: Don’t go 
forward, don’t consider the bill, if one 
Senator—just one Senator—should ob- 
ject. Well, in this case, the Senator 
from Oklahoma, Mr. COBURN, objected. 

Senator COBURN is a friend of mine. 
We use that term a lot around here, 
but this is for real. He is a friend of 
mine. He is the ranking Republican on 
a subcommittee that I chair, the Sub- 
committee on Human Rights and the 
Law of the Judiciary Committee, and 
we have done a lot of work together. In 
fact, he has been the cosponsor of some 
bills that have been enacted and signed 
by the President which I initiated and 
he joined me, so we truly do have a 
good working relationship. 

I think he has a peculiar fiscal phi- 
losophy, and here is what it is. There 
are two kinds of bills that we consider. 
One is an authorization bill, and the 
other is an appropriations bill. Let me 
use an example. 

That same father I mentioned earlier 
says to his son one day: Why don’t you 
go out and buy a bicycle. 

The kid says: You mean I can buy a 
bicycle? Great, he says. 

At that point, the son says: Can I 
have some money? 

The father says: No, we don’t have 
the money, but you can buy one if you 
want to. 

The kid says: I don’t have the money. 

That turns out to be the important 
question—not whether you have the 
permission to buy the bicycle but 
whether you have the money to buy 
the bicycle. Permission—authorization. 
The money to make it work: appropria- 
tion. So the 34 bills here are all permis- 
sions to spend money. That is it. They 
don’t provide any money. That is an- 
other part of the process. 

I think that is the critical difference 
which Senator COBURN does not ac- 
knowledge. We are authorizing these. 
We are permitting these things to 
occur, but we are not spending the 
money for them. That comes later. We 
have a finite, limited amount of money 
to spend in our Federal budget and we 
will decide: Will this be the priority or 
will it be something else? Senator 
COBURN believes that if you give per- 
mission, all the money is going to be 
spent. Historically, that never happens, 
but that is his philosophy, that is his 
point of view. So he objected to some 34 
bills. 

UNANIMOUS CONSENT REQUEST—S. 3297 

Now, it is my understanding that 
there is a consent script available 
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which I would like to propound before 
Senator SPECTER leaves the floor. 

Of the 34 bills which were included in 
S. 3297 which was considered today, 
Senator COBURN has come to the floor 
and asked that 1 or 2 of the bills be 
modified, changed, and passed. I wish 
to make sure it is clear for the record 
that we are asking consent on our side, 
unanimous consent that the Senate 
proceed to S. 3297, the bill in its en- 
tirety, that the bill be read three 
times, passed, and the motion to recon- 
sider be laid upon the table, and that 
any statements be printed at the ap- 
propriate place in the RECORD as if 
read. 

Mr. SPECTER. Mr. President, on be- 
half of Senator COBURN, who could not 
be present, on his behalf, I am object- 
ing. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. DURBIN. Mr. President, the bills 
I just asked to be passed and the ones 
which were not passed earlier today, 
some 34 bills, were permission bills, au- 
thorization bills. I think they were 
meritorious and valuable and very im- 
portant—for some families in America, 
more important than maybe anything 
else we would consider. 

What kind of issues do they take up? 
You have heard it here on the floor: 
Lou Gehrig’s disease. Just down the 
block from where I live in Springfield, 
a fellow I practiced law with had a son 
who contracted Lou Gehrig’s disease. 
He didn’t last long. His wife would 
come to me begging that we do more in 
medical research so that her son would 
be spared. When it became obvious he 
couldn’t survive, she still pushed for 
more research, saying no family should 
ever have to go through this again. 
Well, we understand that, all of us do— 
anyone who has had an illness in the 
family—and that is what the bill did. 
The bill would establish a registry of 
Lou Gehrig patients around the United 
States to track them, to gather infor- 
mation, to try to find out a way to find 
a cure. 

Now, who is going to object to that 
bill? Well, it turns out that in the 
House of Representatives, the bill was 
passed 411 to 3—overwhelmingly 
passed. It came to the Senate in May of 
last year, over a year ago, and was re- 
ported by one of our committees, the 
HELP Committee, on December 4 of 
last year, and that is when Senator 
COBURN objected to it and put a hold on 
the bill. He didn’t want it to go for- 
ward. I think this is a good bill. I don’t 
know who would argue against it, but 
one Senator did, so it became the top 
bill on our list of 34. 

Most people remember Christopher 
Reeve, who played Superman in the 
movie and then got involved in an 
equestrian accident and was paralyzed 
and spent the rest of his life pushing 
for more research and more work to 
deal with paralysis. Well, there was a 
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bill introduced that pushed for paral- 
ysis research and rehab at the National 
Institutes of Health. It was so over- 
whelmingly popular that it passed the 
House with a unanimous vote, by voice 
vote. No one dissented. It came over 
here, and Senator COBURN said: No, I 
am stopping that bill—a bill that Sen- 
ator COCHRAN of Mississippi and Sen- 
ator KENNEDY of Massachusetts offered 
involving stroke victims for com- 
prehensive systems to treat these 
stroke victims to save their lives and 
to save their faculties. It passed by a 
voice vote in the House of Representa- 
tives with not a single dissenting vote. 
When it came over here, despite sup- 
port by our Senate committee, Senator 
COBURN objected. 

The Melanie Blocker Stokes MOTH- 
ERS Act, this is one I am familiar 
with. It deals with women suffering 
from postpartum depression. Sadly, 
many of these women are not only sad 
but resort to suicide. This bill was try- 
ing to work out a way so that new 
mothers would have someone to speak 
to. 

I met with some of those mothers in 
my State who have been through 
postpartum depression. It turns out ev- 
erybody is focusing on the new baby 
and how beautiful it is, and mom is 
over there as blue as can be, not going 
to see another doctor for some time. 
Well, she will see a pediatrician with 
the baby, and we were trying to find a 
way for pediatricians to be sensitive to 
this and try to help deal with depres- 
sion before it got more serious. That is 
what the bill is all about. It passed the 
House 382 to 3 on October 15 of last 
year. Senator COBURN held it up. He 
said he didn’t want this bill to go for- 
ward. 

The Vision Care For Kids Act, this 
one establishes a State grant for the 
Centers for Disease Control to help 
kids be tested to make sure their vi- 
sion is good and to help them get glass- 
es if they need it. You would think 
there is enough there, but there isn’t. 
A lot of kids failing in the classroom 
just can’t see the blackboard or read 
the computer in front of them. This is 
why this is necessary. It passed in the 
House by a voice vote unanimously in 
October of last year. The lead sponsor, 
incidentally, is a Republican—Senator 
BOND of Missouri—and Senator COBURN 
held up the bill. 

The list goes on and on. In the Judi- 
ciary Committee, efforts to establish 
and reauthorize programs for runaway 
kids; the Emmitt Till Unsolved Civil 
Rights Act to try to bring to justice 
those who killed civil rights workers so 
many years ago; an effort for funding 
mental health courts to deal with men- 
tal illnesses, one of the important ele- 
ments when it comes to crime in this 
country; the Child Pornography Pros- 
ecution Act—all of those bills, inciden- 
tally, passed out of the committee, 
which Senator COBURN serves on, and 
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then he held up the bill after it passed 
out. It is a long list of bills. Drug 
Endangerment of Children. All of these 
bills are designed to deal with real-life 
problems and issues, and Senator 
COBURN objected to every single one of 
them. It was his right to do it. 

So we brought these bills together 
with many others and said: Certainly 
the Senate, understanding these are bi- 
partisan measures with strong bipar- 
tisan support, would want to bring 
these to the floor and vote on them. 
Senator COBURN could have voted no. If 
that is what he wants to do, it is his 
right to vote no, but that isn’t what he 
wanted to do. He wanted to preclude 
the opportunity for anyone else to vote 
on this bill; he put a hold on the bill. 

We had a test rollcall on this earlier 
today, and if you followed the debate 
earlier, you would know that only 
three Republicans joined us on the 
Democratic side. We didn’t get the 60 
votes we needed. This package of bills, 
all the things we mentioned, and many 
other items, unfortunately, are not 
going to go forward. 

Now, it is not right that bills that 
are so important, that have strong bi- 
partisan support, that have been care- 
fully worked on, won’t even get the 
chance to pass. I think it is unfortu- 
nate. It is unfortunate that a number 
of Republican Senators, even those who 
cosponsor these bills, would not come 
forward and join us in this effort. I 
don’t know that we will have the time 
to get back to this, but I hope we will 
at some point. Senator REID has said, 
and rightly so, we are running out the 
time. We just can’t keep doing this 
over and over. 

The last point I wish to make is 
there has been a lot of talk about suf- 
fering here. Most of the people who are 
suffering here are staff who have to 
weather these storms of oratory on the 
floor of the Senate. Senator REID 
brought up that issue because some 
people are threatening we are going to 
stay in session all the way through Au- 
gust to deal with energy. Senator REID 
made the point that it is no hardship 
for him, nor for our side of the aisle if 
that happens, if that is what we end up 
doing, and that, in fact, there are many 
others on the other side of the aisle 
who are anxious to get home for polit- 
ical reasons in a pretty tough election 
year. That was the point he made. He 
didn’t diminish the suffering the Amer- 
ican people are feeling all across this 
country, of families who are trying to 
pay gasoline bills. I hope tomorrow will 
see a better day and a more reasonable 
approach. 

We have tried repeatedly to bring up 
an energy bill and offer the Repub- 
licans a chance to bring up their 
amendments, we would bring up our 
amendments, subject them to a 60-vote 
margin, and let the better amendment 
win. They rejected that last week. I 
hope they will reconsider. I hope they 
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will understand, as we do, that it is 
much more important for us to take up 
bills such as the ones that were ob- 
jected to today so that some families 
across America with genuine concerns 
can have their concerns addressed by 
the Senate. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COBURN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COBURN. Mr. President, I will 
take a few minutes to add to the legiti- 
mate complaints my colleague from Il- 
linois, the majority whip, raised. Cur- 
rently, in this country, we spend $29 
billion researching ALS and other 
motor neurological diseases. The CDC 
says we don’t need an additional reg- 
istry. Their quote: 

The CDC already has the authority to cre- 
ate a registry under the Public Health Serv- 
ice Act—S. 1382 is not necessary to achieve 
the purpose of the bill. The goal of a registry 
is to create lists of patients with ALS so 
that government has records of the incidence 
and prevalence and researchers have lists to 
find patients for research. 

The goals of a registry can be achieved 
without a registry. The National Institutes 
of Health already reports on the prevalence 
of ALS, “As many as 20,000 Americans have 
ALS, and an estimated 5,000 people in the 
United States are diagnosed with the disease 
each year... .”’ 

Scientific experts think a registry for 
ALS is a misguided use of resources. 
According to the CDC, ‘‘Putting pa- 
tients in contact with medical re- 
searchers is a worthwhile goal, but a 
registry is not a means to accomplish 
it.” There are better ways of putting 
patients in contact with researchers. 
For example, a quick search on 
www.clinicaltrials.gov reveals many 
ongoing clinical trials related to ALS 
and a new recruitment effort called 
“ALS Connection.” 

We increased funding last year for 
www.clinicaltrials.gov. So it is not 
about not wanting to help people. The 
question is, are we going to spend $75 
million on another bureaucracy for 
ALS or spend $75 million to increase 
the pure research associated with that 
disease? 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. COBURN. I wish to finish my 
statement first. But I will play fair and 
yield to the Senator when I am fin- 
ished. So I will be here. 

A large amount of resources is asso- 
ciated with the registry. We have reg- 
istries, but they are not comprehen- 
sive. I identify with the families and 
the people who have ALS. I have had 
patients and some in my family who 
have had it. The hope is we would find 
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a cure or a treatment to slow the 
progress of it. If we spend $75 million 
on a registry, which the CDC and NIH 
both say we don’t need, that is $75 mil- 
lion we are not going to spend on re- 
search. 

One of the things that didn’t come up 
in the debate today is let’s take this 
$10 billion and get rid of $10 billion 
worth of waste, and increase NIH from 
$29 billion to $39 billion a year. It 
would make a big difference in lots of 
diseases. 

Let me talk about the Christopher 
and Dana Reeve bill. To want to help 
people who have suddenly become, or 
were for a long period of time, a para- 
plegic or a quadriplegic is a noble 
cause. According to HHS and CBO, the 
only thing this bill will do that is not 
already being done—the only thing it 
will do—is allow us to name some 
buildings and facilities after Chris- 
topher and Dana Reeve. I am not 
against additional research in those 
areas. But if we are going to do it, we 
ought to get rid of wasteful spending 
somewhere else. It is the same with 
ALS. If we are going to spend an addi- 
tional $75 million, let’s take it from 
some of the waste. I understand the dif- 
ference in agreement I have with my 
colleague from Illinois in terms of au- 
thorization versus appropriations. But 
it is that very difference in agreement 
that got this country $10 trillion in 
debt, that helps account for the fact we 
are going to have the highest deficit in 
our history this year. 

Common sense has to come back to 
Congress. We cannot keep authorizing 
bills and turn a blind eye to 
deauthorizing things that aren’t work- 
ing. We use a quaint little argument 
that it doesn’t spend any money. No, it 
doesn’t, until you appropriate it; but if 
you appropriate it for a new bill and 
you are still appropriating for the old— 
which we do—all you have done is 
grown the size of the Federal Govern- 
ment and made it less efficient and 
more imprudent. 

I believe there is a case to be made 
that we ought to operate the Govern- 
ment finances the way families operate 
theirs. We ought to have to make hard 
choices. I know from the 109th Con- 
gress that this body doesn’t like to do 
oversight. It doesn’t like it. We don’t 
like to do the job of making sure the 
money is spent well, that it has 
metrics on it. By the way, neither of 
these two bills has any metrics on it to 
measure whether they are successful or 
accomplish anything. There is no way 
for us to know that we have made an 
actual improvement for the people 
under these two disease categories. 

I think it is fair game for us to talk 
truthfully and very clearly about what 
the differences are, in terms of what 
the Senator from Illinois said. It is not 
about not wanting to help people; it is 
about wanting to help more people. Do 
you know what. We can do more re- 


July 28, 2008 


search on ALS and more to help para- 
plegic and quadriplegic people, and 
more to help our kids and grandkids. 
The way we can do that is being very 
wise and frugal with the money that 
comes to Washington. Quite frankly, 
we are not doing that. So the debate 
isn’t about setting up somebody who is 
injured and should have our care and 
attention. The debate isn’t that some- 
body doesn’t care or does care. The de- 
bate is how best to solve the problem: 
the status quo in Washington that 
doesn’t solve the problem, continuing 
to do what we have always done—au- 
thorizing new spending and never get- 
ting rid of the old, never looking at it 
or fixing it. 

I also put forward one other argu- 
ment: If authorizations don’t matter in 
terms of spending, then there should be 
no objections to my offering a de- 
authorization to other programs that 
don’t matter. If authorizations don’t 
matter, then if I deauthorize some- 
thing else, that won’t matter either. 

So we have this wonderfully circular 
argument that says spending is only 
spending when we spend it, but if you 
want to decrease spending in an au- 
thorization bill by offsetting other au- 
thorizations, that is spending and you 
are cutting. You cannot have it both 
ways. It is about how do we live within 
our means? How do we, in fact, guar- 
antee these great opportunities—and 
we still haven’t spotted all the prob- 
lems in front of us as a nation—how do 
we guarantee that they go on to the 
next couple of generations? 

This isn’t about paralyzed people or 
ALS; it is about changing the culture 
of the Senate and the Congress to start 
meeting the expectations of the Amer- 
ican people. The expectations are that 
we will start thinking long term and 
start thinking about their kids. We 
need to get rid of the waste and be 
much more efficient in the programs 
we have. To do less than that is dis- 
honest with those very people who we 
say we care about in this bill. 

This bill is a $5 million museum in 
Poland. How many people in America 
think today, with a $600 billion deficit, 
and them struggling to buy gasoline 
and food, and milk at $4 a gallon—the 
same price as gas—that we ought to 
spend $5 million across the seas? I 
agree there is a good argument about 
our foreign policy in terms of our in- 
volvement with Iraq. That is fair 
game—building museums, forgiving 
debt, sending another $24 million to the 
U.N., which won’t tell us a penny of 
anything they spent, or where they 
spend it, because we cannot see it, and 
we are already spending $5.6 billion 
there a year. 

This is a real debate. I hope the de- 
bate stays at the level that doesn’t ac- 
cuse anybody of not supporting what is 
in the best interests of every Amer- 
ican. The question is, how do we do 
that? What we have heard on the floor 
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today is that if you voted against this 
bill, you don’t care about women with 
depression. I have delivered 4,000 ba- 
bies. I have treated postpartum depres- 
sion. The flippant way we talk about 
that—this is a serious disease that is 
being treated. There are multiple pro- 
grams out there. 

I will also make a final point, and 
then I will yield to my friend from Illi- 
nois. Under the Health, Education, 
Labor, Pension parts in this bill, on 
only two out of six bills I had a hold 
on. There was the Melanie Blocker 
Stokes MOTHERS Act. I didn’t have a 
hold. It has never been offered. The Vi- 
sion Care For Kids Act; I didn’t have a 
hold on that. It has never been offered. 
On prenatal and postnatally diagnosed 
conditions, I am a sponsor of that. The 
Stroke Treatment and Ongoing Preven- 
tion Act, I never held that bill, not 
once. Under the judiciary bills, the 
Mentally Ill Offender Treatment Crime 
Reduction Act, I never held it. The 
Drug Endangered Kids Act, I never held 
it. The Effective Child Pornography 
Prosecution Act, I never held it. En- 
hancing Effective Prosecution of Child 
Pornography Act, I never held it, not 
once. National Sea Grant College Pro- 
gram Amendments I never held. Fed- 
eral Ocean Acidification Research and 
Monitoring Act, I never held it. 

So what is it about wanting to work 
to meet the needs of everybody having 
input? The question is, can we do 
things better or do we have to keep 
doing them the old way? Does it have 
to be that if you read the bill and if 
you have concerns, do you let them go 
and say it doesn’t matter? That is how 
we got into the energy crisis we are in, 
and the housing crisis. 

I don’t believe we can let things go 
anymore. We have to look at them, and 
if we think they ought to be fixed, we 
ought to have the courage to say they 
ought to be fixed or paid for. 

With that, I yield to the Senator 
from Illinois. 

The PRESIDING OFFICER. The as- 
sistant majority leader is recognized. 

Mr. DURBIN. Mr. President, I apolo- 
gize publicly on the record if I said at 
some point that Senator COBURN was 
holding a bill that he wasn’t. I cer- 
tainly don’t question his statements in 
the RECORD about which bills he held. I 
will tell you that there is a small 
group—and he is the most visible mem- 
ber of that group on his side—that is 
now in the practice of routinely hold- 
ing routine bills. If he is not the reason 
why some of these were held, I hope the 
RECORD will be clear. But it won’t, be- 
cause they are secret holds—except for 
you, and I acknowledge that you are 
very open when you hold a bill. 

Mr. COBURN. If the Senator will 
yield for a second. 

Mr. DURBIN. Yes, without losing my 
right to the floor. 

Mr. COBURN. I write a letter the day 
I hold it to the committee and the ma- 
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jority leader and minority leader and 
the sponsors. They know what I am 
holding. I will make one point to you. 
Most of the bills we hold at first are 
held so we can read them. It is a 
strange thing. We ought to read the 
bills before we say let them go. 

Mr. DURBIN. I acknowledge that. As 
I tried to make clear, the Senator from 
Oklahoma does this differently and 
more honorably than some. Some 
sneak around and don’t want people to 
know. I have the same attitude. If Iam 
going to put on a hold, I want them to 
know why. Maybe they will change or 
withdraw a nomination. But it is very 
open and clear. I try to do it that way. 

Having said that, let me say, if you 
object to the Lou Gehrig registry, it 
passed through the committee you 
serve on, it was reported to calendar in 
December of last year with an amend- 
ment. It must have been debated in 
committee to some extent. You had a 
chance then to amend it, to vote 
against it, and from what I hear you 
say on the floor today, you would vote 
against it today. That should be your 
right. I would defend your right to do 
that. 

But I think it reaches a different 
level where you say I don’t have a right 
to vote for it if you are opposed to it, 
and that you are going to put a hold on 
it and won’t let the measure come to 
the floor for a vote. 

If the measure came to the floor for 
a vote and the Senator from Oklahoma 
had spoken against it and voted 
against, he would have done the right 
thing. But to deny me a chance to vote 
for this bill, I think that goes too far. 
I do. 

Whether we go through one or the 
other, I can discuss each one the Sen- 
ator brought up, but that is the under- 
lying issue. Should I have the right to 
deny him even a chance to vote on this 
bill? That is the position he has taken 
on some of these bills. That, to me, is 
troubling. 

I will say in terms of fiscal sanity, I 
do wish to make a statement for the 
RECORD. The current administration 
inherited a surplus. The current admin- 
istration inherited a budget surplus. It 
was the first time in 30 years that the 
Federal Government had a surplus. 

Bill Clinton, for whatever his faults 
might have been, put America’s eco- 
nomic house in order. We started gen- 
erating a surplus in the Federal Treas- 
ury. Why? Some taxes were raised, 
some spending was cut, but it was done 
in such a way that it worked. The 
economy grew dramatically. Jobs, new 
businesses, housing grew dramatically, 
and we reduced the deficit of this coun- 
try by generating a surplus. 

This President inherited that situa- 
tion and brought to it his own George 
W. Bush economic philosophy. I would 
not attribute it to the Senator from 
Oklahoma unless he wants to say that 
was his philosophy, too, but it was a 
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philosophy that, best said, the best 
way to give this economy more is to 
give tax breaks to the wealthiest peo- 
ple in this country, cut taxes for the 
wealthiest people and a thousand flow- 
ers will flourish. 

Unfortunately, September 11, 2001, 
occurred. We found ourselves spending 
a lot of money for the security of this 
Nation and then found ourselves in two 
wars. This President continued to call 
for tax cuts in the midst of a war. He 
became unique in American history. No 
President has ever done that. 

The Senator from Oklahoma, the fis- 
cal conservative that he is, must ac- 
knowledge it is mindless to have tax 
breaks in the midst of a war. You know 
the war is an add-on cost to your over- 
all economy and budget, and then to 
cut revenue—that is what he did. As a 
result of that action by the President 
and his decision to initiate a war in 
Iraq that has gone unpaid for now into 
its sixth year, we have now piled up the 
biggest deficit in the history of the 
United States of America. 

The Senator from Oklahoma is vigi- 
lant on bills that come that may cost 
us money in the future, but his party 
and his President have led us into the 
deepest deficit in our history. Having 
inherited a surplus, President Bush 
drove us into a fiscal mess, where we 
are borrowing money from all over the 
world. The last thing I will say is this, 
and I know the Senator from Okla- 
homa is never going to agree with me, 
but I want to make a point. If every 
one of these 34 measures that he and 
his side objected to today had passed, 
it would not add a penny to the deficit 
tomorrow, not a penny, and not next 
year either. We have to pass the spend- 
ing bill. These bills give permission for 
a museum. These bills don’t spend a 
penny for a museum, not one. 

I am on the Appropriations Com- 
mittee. We sit there, and they give us 
a finite pot of money and say: Take 
your pick. You want some new pro- 
grams? Go ahead, fund them, but you 
cannot fund the old programs if you 
fund the new ones. You have a finite 
pot of money. Make your choices. 

That is what happens in appropria- 
tions and on the floor of the Senate. 
That is a point which the Senator and 
I have debated repeatedly and probably 
will never resolve between us. But we 
have a genuine difference of opinion, 
and the only thing I have supporting 
me is a statement in the RECORD from 
the Office of Management and Budget 
saying I am right, he is wrong. Don’t 
take it personally, but it was put in the 
RECORD. 

I say to the Senator, I don’t think it 
was right what happened today, that 
we stopped consideration of 34 bills. If 
he wanted to have his recorded vote as 
no on any one of those bills, it was his 
right to do it. But to stop me from try- 
ing to promote treatment of people 
with Lou Gehrig’s disease and paral- 
ysis, because I think these are good 
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bills, I do not think that is appro- 
priate. 

Today, we tried to get the Senate to 
rule the other way, and they did not. 
The Senator’s side prevailed. But only 
three Republicans would join us, and 
now these bills are not likely to be 
passed. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. COBURN. Mr. President, I thank 
the Senator from Illinois. I thank him 
for his debating skills and his heartfelt 
positions. 

I guess the first thing I would say is 
the Appropriations Committee spends 
$875 billion every year that is not au- 
thorized. The Senator from Illinois 
knows that. 

The second thing I would say is there 
is no ability to amend any of these 
bills in the appropriations process, un- 
less you are on the Appropriations 
Committee. So if you are not on the 
subcommittee, you can’t amend it. If 
you are not on the main committee, 
you can’t amend it. 

Last year, we couldn’t amend any- 
thing because the omnibus bill came to 
the floor without any ability to amend 
it. So we haven’t had any opportunity 
to amend it. It is whatever the appro- 
priators say goes. There is no amend- 
ment with that. 

Iam not going to get into the debate. 
I am as disgusted with Republican 
spending priorities as the Senator from 
Illinois is. I will correct the record on 
real accounting principles. We had 1 
year, and 1 year only, of a true surplus, 
1999. The rest of the years we didn’t 
have a surplus, if you count what we 
borrowed from Social Security. 

I would not defend any of the spend- 
ing of this President or this Congress, 
but I will make it known the President 
cannot spend the first penny until Con- 
gress passes the bills. I note that over 
the last 18 months, his party has not 
been in charge. A different party has 
been in charge. The bills that have 
gone to him have been controlled by 
the majority party. 

Look, both of us admit that our chil- 
dren are in tall weeds right now if we 
don’t start doing something about our 
fiscal situation. 

The final point I will make is most of 
these bills would take less than an 
hour. Every one of them I have commu- 
nicated on and I am happy to see on 
the floor. Give me the right to offer 
one significant amendment and one 
amendment for every billion dollars. I 
will debate it for 15 minutes, have two 
votes, and we will be done with the 
bills. 

Nobody is withholding anybody’s 
right to vote for a bill. The majority 
leader can put any bill he wants on the 
floor at any time, with my agreement 
to never try to dilatate, never try to 
spread it out, to only bring pertinent 
amendments that are germane and do 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


that in a very short period of time. He 
knows that. The Senator from Illinois 
has known that. That has been the way 
I work. I don’t play the games of polit- 
ical position to spin something. 

My hope is—and I have a great rela- 
tionship with the Senator from Illinois. 
I value his friendship. He is not ‘‘just 
my friend,” he is a friend. It is not the 
collegial statement of the body, it is 
DICK DURBIN is my friend. My hope is 
that when DICK DURBIN and I can pass 
three significant bills out of our sub- 
committee that make a real difference 
in the world of human rights, that if we 
can do that, then certainly the Senate 
can come together on energy and all 
these other bills. My hope is we will do 
that. 

I do not want to delay our staff or 
the Presiding Officer any longer. 

I yield the floor. 


EE 
MORNING BUSINESS 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period for the transaction 
of morning business, with Senators 
permitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
TRIBUTE TO VINCENT P. FARRI 


Mr. BYRD. Mr. President, I wish to 
commend Mr. Vincent P. Farri on his 
promotion to Lieutenant with the 
United States Capitol Police. Mr. 
Farri, a native of Maryland, joined the 
Capitol Police on January 31, 1989. 
After initial training at the Federal 
Law Enforcement Training Center he 
worked with the Capitol Division 
Building Patrol, and performed general 
duties until 1993. In 1993, Mr. Farri was 
assigned to the uniform protective de- 
tail for the President pro tempore of 
the Senate. I came to know Mr. Farri 
during this time and observed that on 
a daily basis he executed his duties in 
a highly professional, diligent and 
courteous manner. 

In 1998, Mr. Farri served as a senior 
patrol officer in the Capitol Building, 
and occasionally worked as an acting 
sergeant, making rounds and sup- 
porting officers at their posts. While 
performing in this capacity, Vincent 
Farri distinguished himself on July 24, 
1998. On that fateful day, an armed as- 
sailant entered the Capitol and sud- 
denly took the lives of two Capitol Po- 
licemen. Officer Farri, hearing shots 
from the floor above, immediately ran 
to the scene where he came upon the 
fallen officers, and assisted in appre- 
hending the gunman. All those who 
work in and visit the Capitol owe deep 
gratitude to the police men and women 
who serve and protect us, and we are 
especially grateful for the service ren- 
dered by Vincent and the sacrifice of 
his fellow officers on that day. 
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In September, 1998, Mr. Farri was 
promoted to the rank of Sergeant and 
worked with the First Responder Unit 
of the Capitol Division for approxi- 
mately 10 years. His collateral duties 
included training junior officers and 
serving with the Capitol Police Alert 
Team. In connection with his pro- 
motion to Lieutenant, Mr. Farri has 
been assigned to the Capitol Police 
Command Center. In this position, he 
provides guidance to officers in the 
field and serves as a liaison between 
the offices of the Chief of the Capitol 
Police and the Sergeants at Arms of 
the House and the Senate. 

In 1946, during a lecture at the Uni- 
versity of Chicago, Senator J. William 
Fulbright stated, “The legislator is an 
indispensable guardian of our free- 
dom.” I believe all Senators will agree 
that the U.S. Capitol Police are indis- 
pensable guardians of all who serve in 
and work for the United States Con- 
gress. Mr. Farri’s 19 years of service 
have been an important part of that 
protection. I sincerely congratulate 
Lieutenant Vincent Farri on his pro- 
motion and assignment, and further ex- 
tend my congratulations and warm 
wishes to Christina, his wife of 15 
years, his two sons, Richard, age 11, 
and Paul, age 7, as well as to all of Vin- 
cent’s family, including his dear moth- 
er, Mrs. Dorothy Farri. 


EE 


100TH ANNIVERSARY OF THE 
SAINT THOMAS AQUINAS CATHE- 
DRAL 


Mr. REID. Mr. President, I rise today 
to commemorate the 100th anniversary 
of the Saint Thomas Aquinas Cathedral 
in Reno. 

Construction on Saint Thomas Aqui- 
nas began in 1906, after Reno’s sole 
Catholic church was destroyed by fire. 
Father Thomas Tubman led the effort 
to build a new church for Reno Catho- 
lics. He planned to construct a larger, 
more centrally located church, explain- 
ing that ‘‘The time has come for mak- 
ing the structures in Reno attractive 
as well as useful. The Cathedral will be 
one of the finest buildings in the 
State.” 

On June 21, 1908, Saint Thomas Aqui- 
nas opened its doors to parishioners 
with a remarkable dedication cere- 
mony. Over 3,000 people waited outside 
the new church long before the cere- 
mony was set to begin. At 10:30, dozens 
of priests and bishops, 120 Knights of 
Columbus, 2 bands and hundreds of pa- 
rishioners were led by the chief of po- 
lice and 16 patrolmen in a march from 
the convent of the Sisters of Mary to 
Saint Thomas Aquinas Church. Upon 
arriving, the Knights of Columbus en- 
circled the new church as Bishop Grace 
blessed the buildings exterior. A high 
mass was then celebrated with the 
church filled to capacity. About one 
hundred worshipers were unable to 
enter, and instead waited outside the 
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building, listening to the beautiful 
music from the choir and organist. 

To celebrate its centennial anniver- 
sary, Reno Catholics reenacted this 
special ceremony last month. They 
joined in procession once again and 
marched together to the Saint Thomas 
Aquinas Cathedral, where a celebratory 
mass was held. As they marched, they 
rejoiced in 100 years of memories at 
their place of worship. 

Today, Saint Thomas Aquinas Cathe- 
dral prominently stands in the heart of 
downtown Reno and will forever re- 
main in the hearts of Catholics who 
have worshiped here in the last 100 
years. I am pleased to honor Saint 
Thomas Aquinas Cathedral today. I 
know that it will continue to serve Ne- 
vadans as an outstanding religious in- 
stitution for another 100 years. 


EE 


RECOGNIZING ELIZABETH ANN 
“BETSY” RIEKE 


Mr. REID. Mr. President, I rise today 
to recognize Ms. Betsy Rieke, a woman 
who has served my State and the West 
for nearly three decades. Like many of 
us in this body, Ms. Rieke is an attor- 
ney. Her specialty has been water 
issues, and, as many of my colleagues 
know well, being a water lawyer in the 
West is not a job for the faint of heart. 

Ms. Rieke’s experience in water law 
began in Arizona, where she served as 
Chief Legal Counsel and Director for 
the Department of Water Resources 
under former Gov. Bruce Babbit. Ms. 
Rieke then served as an Assistant Sec- 
retary of the Interior for Water and 
Science in the Clinton administration. 
During her tenure, she helped nego- 
tiate the 1994 CALFED Bay-Delta Ac- 
cord in California. This landmark 
agreement brought together numerous 
Federal, State, and local agencies and 
environmental enthusiasts to resolve a 
looming environmental and economic 
crisis. Honored several times for her 
important role in securing this accord, 
she did so in her trademark fashion— 
by bringing people together, leading 
difficult discussions, and helping par- 
ties find solutions to meet the commu- 
nity’s diverse interests and goals. 

In 1998, Ms. Rieke brought her exper- 
tise to Northern Nevada where she 
serves as the area manager for the 
Lahontan Area Office of the Bureau of 
Reclamation. In such an arid place, 
she’s been responsible for irrigation, 
wetland restoration, wildlife protec- 
tion, and maintaining drinking water 
for one of the fastest growing regions 
in the country. Like she did in Arizona 
and California, Ms. Rieke showed great 
leadership as she brought many Fed- 
eral, State, municipal, tribal, public 
and private interests together to reach 
the historic Truckee River Operating 
Agreement to be signed next month— 
an issue close to me and important to 
many Nevadans. 

I also appreciate her work with oth- 
ers to preserve and restore Nevada’s 
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desert terminal lakes, their wildlife, 
and habitats. She has fostered relation- 
ships and cobbled together agreements 
that have improved Pyramid Lake, and 
she has advised me on ways to restore 
Walker Lake. While many people have 
been working very hard, for many 
years, to restore Nevada’s unique nat- 
ural resources, Ms. Rieke’s determina- 
tion, focus, and tireless efforts pro- 
vided leadership for these efforts. 

I extend my most sincere gratitude 
to Betsy. Nevadans are certainly fortu- 
nate to have had such a talented, 


skilled, and committed individual 
working on their behalf. 
Ee 


SPECIAL OLYMPICS 


Mr. DURBIN. Mr. President, I want 
to mark the anniversary of a great tra- 
dition, one that ties my home State of 
Illinois with the nation of Greece. The 
Special Olympics, which brings people 
with intellectual disabilities together 
for athletic competition, began 40 
years ago this month. 

In fact, the first Special Olympics 
were held on Soldier Field in Chicago. 
It all started when a young woman 
named Anne McGlone had an idea. She 
was a physical education instructor at 
West Pullman park on the southeast 
side. The Chicago Park district came 
to her to ask if she had any ideas to 
help kids with special needs. 

Anne McGlone ran with it. She asked 
the Kennedy Foundation for a one-time 
donation of $25,000 to put on the first 
Special Olympics. On July 20, 1968, 
about 1,000 athletes from 26 American 
States, and Canada, got together and 
ran, swam and played hockey. 

Anne McGlone, now Anne Burke, 
went on to law school. She is now on 
the supreme court of the State of Illi- 
nois. But she kept working on the Spe- 
cial Olympics along the way. 

With the continued support of Eunice 
and Sargent Shriver and the Kennedy 
foundation, the Special Olympics grew. 
Today, the Special Olympics is a huge 
international movement that has 
brought together millions of people 
with intellectual disabilities in 175 
countries around the world. I congratu- 
late the Special Olympics for 40 years 
of empowering people with intellectual 
disabilities. 

Last summer, the Special Olympics 
summer games were held in Shanghai, 
China. Next time around, in 2011, they 
will be held in Athens, Greece. It is fit- 
ting for Greece, with its proud Olympic 
tradition, to host the Special Olym- 
pics, and I wish the Greek Government 
every success as it prepares to host the 
games. 

Closer to home, the next Special 
Olympics winter games will be held in 
2009 in Boise, ID. And even closer to 
home, just as Chicago hopes to host the 
next Olympic games in 2016, I hope that 
one day the Special Olympics will 
come back to Chicago, where it started 
40 years ago. 
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TRIBUTE TO FRANK VAN BUER 


Mr. DURBIN. Mr. President, I rise 
today to pay tribute to a selfless public 
servant from my great State of Illinois, 
Mayor Frank Van Buer, of DeKalb, who 
passed away July 23, 2008, after a battle 
with pancreatic cancer. 

Mayor Van Buer was born in Sa- 
vanna, IL, on the banks of the Mis- 
sissippi River. While in high school, 
Frank worked as a union laborer and 
truck driver. He joined the U.S. Air 
Force and spent 4 years in Germany 
and Libya. When he returned to the 
United States in 1957, Van Buer moved 
to DeKalb to attend Northern Illinois 
University, NIU. He earned a B.S. in 
social science in 1960 and completed a 
master’s degree in economics in 1964. In 
1968, Mayor Van Buer earned a Ph.D. in 
economics from the University of Illi- 
nois. He was tenured on the faculty of 
the Department of Economics at NIU 
in 1970, and taught there until 1995. 

While on the NIU faculty, Mayor Van 
Buer gave generously of his skills in 
administration and budgeting. He di- 
rected NIU’s Office of Budget and Plan- 
ning, responsible for the administra- 
tion of annual operating budgets in ex- 
cess of $100 million. And he traveled 
around the world, working in devel- 
oping nations in Africa and Asia to 
provide technical assistance in plan- 
ning and budgeting. 

Mayor Van Buer was a man of integ- 
rity who strongly believed in open gov- 
ernment. Mayor Van Buer was first 
elected by his community to the 
DeKalb County Board in 2002, and he 
was re-elected in 2004. He was elected 
mayor of DeKalb in 2005. During his 
tenure as mayor, he made it a priority 
to revitalize DeKalb’s urban core. 

In addition to his service at NIU and 
with the city of DeKalb, Mayor Van 
Buer was active in leadership with the 
Ben Gordon Mental Health Center and 
the Kishwaukee Symphony Orchestra. 

My thoughts and prayers are with 
the mayor’s family and friends, espe- 
cially his wife of over 50 years, Mary 
Beth, their three children, and five 
grandchildren. 


—— 


VOTE EXPLANATION 


Mr. ISAKSON. Mr. President, I was 
unavoidably detained during rollcall 
vote No. 187, a motion to invoke clo- 
ture on the motion to proceed to the 
consideration of S. 3186, the Low-In- 
come Home Energy Assistance bill. 
Had I been present I would have voted 


‘nay’? and I ask that the CONGRES- 
SIONAL RECORD reflect that. 
a 
NAZI WAR CRIMINALS 
Mr. SMITH. Mr. President, I rise 


today to commend Dr. Ephraim Zuroff 
and the Simon Wiesenthal Center for 
their efforts to track down the last 
Nazi war criminals from World War II. 
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Their work is enormously important, 
both in bringing the guilty to justice 
and preventing future acts of genocide. 
The statute of limitations does not— 
must not—expire on crimes against hu- 
manity. Earlier this year, I introduced 
the World War II War Crimes Account- 
ability Act with Sen. NELSON, which I 
hope will help Dr. Zuroff and the 
Simon Wiesenthal Center in their 
noble effort. 

The barbarity of those crimes still 
echoes today, more than 63 years after 
the end of the war. June 28 of this year, 
for example, marked the 94th birthday 
of Dr. Aribert Heim, the second-most 
wanted Nazi war criminal still believed 
to be at large. Dr. Heim, a former SS 
concentration camp doctor, was nick- 
named ‘‘Dr. Death’’ for his brutal and 
sadistic experiments on camp inmates. 
At Mauthausen, the camp where he 
committed his worst crimes, Dr. Heim 
was known for murdering inmates by 
injecting toxins directly into their 


hearts. 

Unfortunately, despite the particu- 
larly heinous nature of Dr. Heim’s 
crimes, investigators into Heim’s 


whereabouts can still face official ob- 
structionism. Germany, for example, is 
one of the few countries that still have 
an active Nazi-hunting unit. However, 
this team’s efforts have been impeded 
by the repeated refusals of the pre- 
siding German judge to allow the po- 
lice task force sufficient investigative 
latitude. Such procedures, like wire- 
taps on suspected Heim associates, are 
granted in murder cases in Germany— 
just not, apparently, in mass-murder 
cases like Dr. Heim. This is this not 
the only instance of German bureau- 
cratic obstructionism, which have been 
carefully monitored by the Simon 
Wiesenthal Center. Correspondingly, in 
the center’s 2007 Annual Report on 
Worldwide Investigation and Prosecu- 
tion of Nazi War Criminals, Germany 
received a failing grade—its only fail- 
ing grade since the report was first 
published in 2001. The German govern- 
ment should do its utmost to reverse 
this pattern before it becomes a trend. 

The Simon Wiesenthal Center 
launched Operation: Last Chance in 
2002, to identify and assist in the pros- 
ecution of the remaining Nazi war 
criminals still at large. Dr. Zuroff, who 
has been leading this effort, should be 
highly commended for his outstanding 
efforts in bringing the most guilty 
Nazis to justice. 

Even today, the crimes of Heim and 
the Nazi regime strain our under- 
standing of hate. Hitler’s Germany 
today is remembered only for its bru- 
tality, its mantra of genocide, and its 
culture of racism. And those last Nazis, 
who are waiting out their last days 
under the coming twilight, must not be 
allowed to go quietly into the night, as 
did too many of their victims. For the 
souls that were lost, and even more for 
those that remain, there must be jus- 
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tice. I commend Dr. Zuroff and the 
Simon Wiesenthal Center in the high- 
est possible terms, and urge the United 
States Government to do all it can to 
help them in their cause. 


Á 


THE MATTHEW SHEPARD ACT OF 
2007 

MR. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen- 
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor on many occasions to high- 
light a separate violent, hate-moti- 
vated crime that has occurred in our 
country. 

In the early morning of July 13, 2008, 
three gay men were dining at a late- 
night pizza restaurant in the Adams 
Morgan neighborhood of Washington, 
DC, when they were verbally assaulted 
by five men. The two groups allegedly 
exchanged heated words at the res- 
taurant before the three gay men left 
and began to walk home, But the five 
men followed them in pursuit. Accord- 
ing to the police report, the assailants 
continued to hurl anti-gay epithets and 
later physically attacked the three 
men, hospitalizing two of them. Police 
have not yet apprehended the suspects, 
but the investigation continues. Advi- 
sory neighborhood commissioner Jack 
Jacobsen, a friend of one of the vic- 
tims, says the three men were shaken 
by the incident and have decided not to 
disclose their identities to news 
sources. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Matthew Shepard Act is a 
symbol that can become substance. I 
believe that by passing this legislation 
and changing current law, we can 
change hearts and minds as well. 


ee 


REMEMBERING RAIDER 21 CREW 
MEMBERS 


Mr. VITTER. Mr. President, today I 
stand to recognize the six Air Force B- 
52 crew members of Raider 21 who made 
the ultimate sacrifice in service to 
their country. I would like take a few 
moments to honor their courage and 
heroism. 

The crew was based at Barksdale Air 
Force Base in Louisiana and was de- 
ployed to Guam with the 20th Expedi- 
tionary Bomb Squadron as part of the 
U.S. military’s continuous bomber 
presence mission in the Pacific. The 
unarmed bomber crashed Monday, July 
21, during a swing around the island as 
part of Guam Liberation Day celebra- 
tions, marking the day when the U.S. 
military arrived to retake control of 
the island from Japan during World 
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War II. The B-52 had been scheduled to 
conduct a flyover in a parade. The six 
crew members assigned to the 2nd 
Bomb Wing included MAJ Christopher 
M. Cooper, 33, aircraft commander; 
MAJ Brent D. Williams, 37, navigator; 
CPT Michael K. Dodson, 31, copilot; 
1LT. Joshua D. Shepherd, 25, navigator; 
1LT. Robert D. Gerren, 32, electronic 
warfare officer; and COL George Mar- 
tin, 51, flight surgeon, who also was the 
deputy commander of 36th Medical 
Group at Anderson Air Force Base. 

B-52s have been the backbone of the 
U.S. military’s manned strategic bomb- 
er force for more than four decades, 
used for missions from attacks to 
ocean surveillance. They are capable of 
dropping or launching the widest array 
of weapons in the U.S. inventory, in- 
cluding cluster bombs and precision 
guided missiles. B-52s were first placed 
into service in 1955, and 93 remain in 
the Air Force’s fleet. The Air Force has 
been rotating B-1, B-2 and B-52 bomb- 
ers through Guam since 2004 to boost 
the U.S. security presence in the Asia- 
Pacific region. 

Search operations continue in the 
Pacific Ocean sadly, they are primarily 
for the recovery of debris that may aid 
in the investigation of the crash. The 
8th Air Force Museum in Shreveport, 
LA, has created a memorial to the crew 
members that will be at the museum 
for 30 days. Those wishing to express 
condolences and pay tribute to the 
crew are welcome to sign a remem- 
brance book. The book will be shared 
with the families and eventually pre- 
sented to the 20th Bomb Squadron. In 
addition to the book, the memorial 
consists of framed photographs of each 
of the crew members, six pairs of flight 
boots and six flight helmets as well as 
other items from the 2nd Bomb Wing. 

There is no doubt July 21 was a trag- 
ic day, not only for the families of the 
fallen crew members but for the B-52 
family, the community, and this Na- 
tion. Our thoughts and prayers con- 
tinue to be with the families of these 
airmen and our hearts grieve for their 
loss. 

Thus, today, I ask my colleagues to 
join me in honoring these great Ameri- 
cans and thanking them for their devo- 
tion and service to our Nation. 


ee 
HONORING JIM MAGAGNA 


Mr. BARRASSO. Mr. President, I am 
pleased to recognize the accomplish- 
ments of Jim Magagna, 2008 inductee 
into the Wyoming Agricultural Hall of 
Fame. 

Jim Magagna has spent much of his 
life fighting for Wyoming agriculture 
interests at the local, regional and na- 
tional level. A third generation sheep 
rancher from southwest Wyoming, Jim 
is the president and manager of 
Magagna Bros, Inc. 

Jim has a long history of service to 
Wyoming’s ranchers and farmers. He 
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has served as president for agricultural 
groups including the Wyoming Wool 
Growers Association and the National 
Public Lands Council. He now serves as 
the executive vice president of the 135- 
year-old Wyoming Stock Growers Asso- 
ciation. 

One of many noteworthy efforts, Jim 
directed the implementation of the 
Wyoming Stock Growers Agricultural 
Land Trust. The trust provides farmers 
and ranchers with conservation oppor- 
tunities to remain productive and inde- 
pendent. Jim’s dedication to the inter- 
ests of Wyoming agriculture has cre- 
ated a legacy that will serve Wyoming 
well for decades to come. 

It gives me great pleasure to honor 
Jim Magagna, a true Wyoming cowboy. 
He continues to uphold one of the most 
trusted, respected, and revered ways of 
life in America. 


Ee 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Mr. President, in mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect- 
ing their lives, and they responded by 
the hundreds. The stories, numbering 
over 1,000, are heartbreaking and 
touching. To respect their efforts, I am 
submitting every e-mail sent to me 
through energy prices@crapo.senate. 
gov to the CONGRESSIONAL RECORD. 
This is not an issue that will be easily 
resolved, but it is one that deserves im- 
mediate and serious attention, and Ida- 
hoans deserve to be heard. Their sto- 
ries not only detail their struggles to 
meet everyday expenses, but also have 
suggestions and recommendations as to 
what Congress can do now to tackle 
this problem and find solutions that 
last beyond today. I ask unanimous 
consent to have today’s letters printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

I am a widow with a disabled child. Our 
family lives on social security payments and 
what I make as a substitute teacher. My 
son’s condition requires frequent trips to the 
doctor both in Idaho Falls and to Salt Lake 
City. The rising cost of gas has significantly 
impacted our ability to travel. 

The cost of electricity is another issue 
that affects us each month. As electricity 
costs rise our discretionary income, already 
limited, becomes less. 

These problems, in combination with the 
rising cost of other services dependent on 
transportation, have put our family in an in- 
creasingly desperate situation. The future 
does not look good from where we sit! 

KARY. 

We are 70 years old and active seniors on a 
fixed income. Energy costs are becoming a 
burden for us and we will begin to go into 
our reserves for future years. Gas prices are 
obviously a problem but the cost of groceries 
is also a big item. We have one car and my 
husband rides a bicycle as much as possible. 
I walk to places when destinations are close 
enough. We are concerned about being good 
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stewards of our environment and do what we 
can, e.g., recycling, using less gas, using fans 
instead of an air conditioner when practical, 
raising some of our own food, planting trees 
on our property, and conserving water. 

We are disgusted that we are the victims of 
bogus global warming fanatics, environ- 
mentalists, and opportunists. Ethanol, which 
has not been proven to be efficient or good 
for engines, is using up corn that was used 
for food and livestock feed thus raising food 
costs. 

There are reserves in our own soil that 
could be used. Other countries are drilling 
off our shores so why can’t we drill since this 
would not create any more risk than is al- 
ready present? Nuclear energy is a good, 
clean option and there are some plants al- 
ready built but not in use. 

ALLEN and JANE, Nampa. 

What is there to say? Energy costs simply 
make it harder to get by. There is less 
money for the extra things we enjoy doing 
and with a new baby on the way there will be 
less money to set aside to take care of him. 
As a student of economics, I realize there are 
many factors that are contributing to the in- 
crease gas prices. The recent reckless poli- 
cies of the Federal Reserve have caused in- 
credible inflation and a weakening dollar. 
There needs to be more competition in the 
energy sector, massive deregulation as well 
as ending government subsidies for the alter- 
native energy sources the government, not 
scientists or businesses, deem best—[these 
are] drawing resources away from other po- 
tential alternate energy sources. 

Expanding domestic oil production and 
other clean energy sources like nuclear 
power would also help, as increased competi- 
tion helps drive down prices. 

VERL. 

Thank you for allowing me to share a few 
of my views on the current energy and fuel 
challenges facing the United States and the 
entire world population, and how my family 
is coping. 

First, and most importantly, the solution 
cannot be found in building more nuclear 
plants. Nuclear facilities that use old tech- 
nology, construction methods, placed in 
areas of social or natural upheaval, and that 
generate radioactive refuse that cannot be 
safely managed, must never be considered. 
The recent earthquakes world-wide, coupled 
with terrorist use of ‘‘dirty’’ bombs are two 
very real considerations when contemplating 
nuclear energy. 

However, I would consider the research and 
development of Thorium nuclear energy (cre- 
ates and uses all of its radioactive byprod- 
uct). 

Second, and equally important, should be 
the emphasis on solar for almost every 
power/energy application. There should be a 
requirement that all new construction uti- 
lize solar heating and cooling, hot-water 
tanks; southern facing buildings and homes; 
and the retro-fitting of homes for the elderly 
and low-income with solar energy products 
should be part all social service projects. 
Automobiles should certainly be manufac- 
tured utilizing some form of solar power. 

Third, conservation. Conservation can take 
many avenues from lowering the speed limit 
to 55 mph again, to cutting back to the 
shorter work week and longer work day 
(schools can also be conducted on a four day 
basis saving heating/cooling, electricity, bus- 
ing, commuting, etc.) After reading about 
the impact rising fuel costs are having on 
the U.S. Postal Service, perhaps it is time to 
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curtail Saturday mail delivery to homes and 
businesses. Special delivery on a Saturday 
can be done, for an additional fee, by such 
companies as UPS or Fed-Ex. 

My husband and I are baby-boomers and 
will soon be feeling the reality of a fixed in- 
come. He is retired and on Social Security 
(just received his Medicare card), and I am 
working for the school district (low wage as 
a paraprofessional working with Title I read- 
ing students). Rising prices at the grocery 
stores are certainly having an effect on our 
ability to eat healthy foods, and the rising 
cost of our co-pay for drugs and medical 
services is outrageous. We have just refur- 
bished our old bicycles (one is a _ 1965 
Schwinn) as a way to get around and exer- 
cise too. We practice the wise counsel of our 
parents for living simply, and we continue to 
keep informed/educated in matters of mate- 
rial and spiritual importance. 

‘Be anxiously concerned with the needs of 
the age ye live in, and centre your delibera- 
tions on its exigencies and requirements.’’— 
The Tabernacle of Unity, by Baha’u’llah. 

Thank you for your time. 

CAROL, Post Falls. 

It is lovely to be hearing your solicitation 
for stories regarding our current energy mar- 
ket. I live in Boise, and have a 7 to 8 mile 
commute to work. To date, the higher gas 
prices aren’t directly affecting me too badly, 
because I do use public transportation. I am 
disappointed that you are willing to throw 
your hands up and say ‘‘there is not public 
transportation.” There is. And if you do not 
work to encourage people to use it, it will 
continue to be a mediocre service. As prices 
are rising there is a huge new interest in the 
bus in Boise—ridership on my route to work 
is easily up 50 percent this year compared to 
last. 

You are right, the bus is limited, there are 
far too few routes, and the schedules are 
very sparse—I work a salaried job and occa- 
sionally need to work late—the last bus to 
come by my work place is at 6:30, and then 
with that, I will miss the last bus to go from 
downtown the rest of the way home, and 
have to walk a mile and a half home. 

However, I am excited at the current situa- 
tion, because as more people ride the bus, 
there’s more chance for routes and schedules 
to expand to make it even more useful. It 
would be valuable to have your support to 
help scale our public transit system to a 
level where people do not have the excuses of 
“it does not come close to my house,” or 
“but I have to wait an hour for the next bus 
after buying my groceries.” 

MICHAEL, Boise. 

My husband and I are on a very limited 
budget, and so are very careful to watch 
where our money goes. I am a graduate stu- 
dent at Idaho State University, and have a 25 
mile commute to campus. If I do not have to 
be working in my lab, or taking/teaching a 
class, I telecommute. With high-speed inter- 
net and a cell phone, I can work at least as 
efficiently from home, thus saving miles 
driven. I drive a 1995 Ford Escort wagon with 
nearly 200,000 miles on her. I get over 40 
miles to the gallon, and the recent increase 
in gas prices has meant that it costs me ap- 
proximately $30 to fill my tank instead of 
$20. I combine shopping trips to reduce extra 
mileage, and purchase many items online, 
since it is nearly impossible for me to find 
what I need in Pocatello anyhow. 

In all, I am not concerned with the in- 
creased gas prices. I have known for decades 
that it was inevitable, and believe strongly 
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in conservation for ethical reasons as well as 
environmental reasons. I am very dis- 
appointed to see our country continue to 
thwart the implementation of much-needed 
conservation legislation, instead hiding be- 
hind talk of exploring options at home. 
There is only one way to fix this problem, to 
reduce demand. We have become a fat, bloat- 
ed nation unwilling to engage in the ideals of 
thriftiness and invention that once made us 
[leaders], and now have us falling behind the 
European and Asian nations like a spoiled 
child. 

I urge you to embrace conservation legisla- 
tion now, before it becomes more painful for 
our nation. 

PAMELA, Lava Hot Springs. 

Reserve natural gas for just home use. Do 
not allow it to be used to fire generators or 
any other plants. Reserve it for our future 
for our homes. There is plenty of coal for 
that. 

You have got to figure out a way to over- 
ride the liberals and their agendas. They will 
destroy us and the whole world. 

VERA and Bos. 

Senator, are you sure your figures are cor- 
rect? $50.00 per month more is not very 
much; it is only equivalent to one fill-up or 
less... . 

My story is that I live near Gibbonsville, 
Idaho, 30 miles from the economically-de- 
pressed town of Salmon. Most of the inhab- 
itants of the area are on a fixed income and 
the gas prices are crippling to the budget of 
many. I personally drive to town only once a 
week now to teach piano lessons and get gro- 
ceries. . . I used to go more often and attend 
social events as well. My husband works out- 
side of the area as there are few ways to 
make a living in this area. He drives 2 hours 
to the nearest airport in Missoula, Montana 
and then flies to his job, returning home 
every two weeks for 10 days. We know of 
many others who travel to work outside of 
this area for the same reason . . . no indus- 
try around here. My husband is considering 
only coming home once every six weeks now, 
a family hardship—or perhaps I will move 
away from the area and join him. The in- 
creased cost of traveling has shrunk his take 
home pay significantly. Obviously the huge 
increase in the cost of gas is a hardship to 
any one in this type of situation—and there 
are many, many people who travel to sup- 
port their families. 

Thanks for the chance to (hopefully) make 
a difference. 

CHRISTINE, Gibbonsville. 

It is time that all in the United States 
Senate and Congress got on board of the 
Drill Here, Drill Now Program. I hope that 
you are on board with this program. 

VIC, Gibbonsville. 

Gas prices affect almost every aspect of 
our lives. We usually take a few trips a year 
to Utah to visit family, but have limited our- 
selves to one this year. We will be sticking 
close to home. Things like driving a half- 
hour to Rexburg we used to not think any- 
thing about, but now we have to evaluate all 
of our activities to see if it is worth the gas 
money to participate. Raising young kids, it 
has been a priority for me to stay home with 
them, but we are wondering if it will always 
be possible with the rising cost of living. 
Please do what you can to keep costs down! 

Sincerely, 

JULIE, Ammon. 

The high energy prices are choking me!! 
Your liberal colleagues are helping destroy 
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our great nation!! All kinds of oil available 
from our close neighbors like Canada and 
Mexico!! Your friends in Washington, D.C. 
are wearing blinders!! No new plants have 
been built in 24 years!! How can you buck 
such stupidity? Good luck! 

JAMES. 


We are retired and energy costs are a big 
item. A clear majority of the American peo- 
ple approve of drilling in ANWR, off-shore, 
oil shale, gasification from coal. . . all now! 
Other countries like Norway, Brazil, Africa 
are going to think twice about selling us oil 
when we won’t drill for our own reserves! Ob- 
viously nuclear, wind, water, etc., are impor- 
tant but it has to be all of these efforts not 
a choice of one or the other. Right now, we 
should start drilling ... Do not underesti- 
mate the frustration of the voters with Con- 
gress. 

Thanks for listening. 

BoB and JANE, Hayden. 


We live in rural Gooding, Idaho. We are 35 
miles from the nearest department stores. 
My husband is an insurance agent and has to 
travel to inspect the homes he insures and to 
service all of his clients. We also build one or 
two homes a year in a family partnership to 
help our children earn money for college. 
Our children go to a university that is 250 
miles away. Our married children live 150-200 
miles away. Driving long distances is a ne- 
cessity and public transportation is not an 
option. We would not use it if we had it. We 
have to have our vehicles for our work. The 
“city dwellers” in Congress apparently have 
no idea how much we depend on and need our 
trucks and cars. We need our lawmakers and 
the environmentalists to get out of the way 
and let the big oil companies do what they 
do best, drill for and refine oil. In the midst 
of the presidential debates of the recent 
months, we hear a lot of empty rhetoric 
coming from Washington and elsewhere. I 
want to hear from the realists who believe in 
the phrase I have been hearing on Talk 
Radio: ‘‘Drill here, drill now, pay less.” I 
want my $2 a gallon (or less) gasoline back 
and I do not want to hear that it is not pos- 
sible. It is possible, and we want the Senate 
and House to get some guts and tell the envi- 
ronmentalist whackos that we are all done 
playing their games! Conservation is not the 
answer. Alternative fuels are not the answer. 
More domestic production is the answer. I 
am just an average citizen and I know what 
needs done. What ever happened to common 
sense? 

Thanks for asking for my opinion. Not that 
it will do any good, but I had to try. 

DEBY, Gooding. 


We are just your ‘‘average’’ Idaho family. 
Mom and Dad both work and we have four 
children. We used to have a few dollars left 
after bills every month to just barely take 
care of the extra things that pop up—scout 
camp, new shoes for the kids, medical bills, 
a birthday gift... That is not the case any- 
more. Not only do we spend more a month on 
gasoline, we are also spending more on gro- 
ceries and household items because prices on 
those have also increased due to energy cost 
increases. I used to be able to feed my family 
on a certain budget amount every month. 
Now, we are dipping into other budgets just 
to put enough food on the table. The ‘‘other 
budgets” are monies we used to use to pay 
medical bills and other expenses. One can 
imagine what is happening to those items 
and obligations now. 

We have planted a huge garden in hopes of 
using it to help take the edge off some of our 
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grocery expenses but that won’t take care of 
everything. Children need shoes. Medical 
bills have to get paid. You cannot buy shoes 
or pay bills with veggies from your garden. 
We live too far away from our jobs to ride 
bikes and one of us works until midnight, 
making it unsafe to ride a bike home any- 
way. 

We just keep hoping that our government 
will see that the ‘‘average’’ family is suf- 
fering and that they will do something about 
it. Perhaps nothing will get done until it hits 
their homes as hard as it has hit the ‘‘aver- 
age” family. Sad commentary on the state of 
things in America though, because there are 
more ‘‘average’’ families out there than 
there are wealthy families and/or those who 
are benefiting from the high oil prices. So, 
more people are suffering than are not and it 
does not feel like our government cares. 
Something can and must be done. 

When it is said that families are suffering, 
that means children are suffering—and chil- 
dren should not be made to suffer because of 
someone else’s greed. 

GAYLE, Ammon. 

My husband and I are fearful of how rising 
oil prices will affect our family and all those 
around us. If it was just an increase in our 
personal gasoline usage we might be able to 
get by. However, it goes so far beyond that, 
affecting the cost of everything else used in 
our lives. We already see food prices going 
up, and expect to see everything else follow 
suit. Most families like ours are on a tight 
budget and have started to look at what to 
give up to continue to pay all the bills. We 
now wonder if prices continue to climb much 
further if it will cost us the eventual loss of 
our home to foreclosure. 

We see the domino effect on how oil prices 
touch most aspects of our lives. When every- 
one starts cutting back, so will the need for 
as many employees. Thus, will high prices 
and high unemployment lead us into another 
depression? Is the United States of America, 
as the world leader in strength and independ- 
ence, a thing of the past? Will our children 
grow up, like so many in other countries, 
longing to leave and seek residence else- 
where? We fear the feeling of hopelessness 
and it is spread throughout our nation. Is it 
too late? 

We will continue to pray for our govern- 
ment and the decisions it makes. Thank you 
for your time. 

BARBARA, Emmett. 

As you know the price of everything has 
risen because of the tremendous cost of 
transportation. Those of us on a “‘fixed’’ in- 
come are really suffering. Let us utilize our 
own oil fields. Bring our troops home; this 
will decrease our need for oil ... Our tax 
money is needed at home! Thank you for 
your time. 

RODGER, Lewiston. 


EE 


ADDITIONAL STATEMENTS 


CONGRATULATING THE MAINE 
STATE MUSIC THEATRE 


e Ms. COLLINS. Mr. President, I con- 
gratulate the Maine State Music The- 
atre on its 50th anniversary season and 
commend them for their continued 
commitment to high-quality artistic 
productions. 

The Maine State Music Theatre is 
one of the few resident stock theater 
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companies dedicated strictly to musi- 
cal theater. It provides professional 
musical productions not only for Maine 
residents but also for hundreds of sum- 
mer residents who benefit the Maine 
economy each year. That is one of the 
reasons that I was pleased to be able to 
secure $245,000 in Federal funding last 
year for their continued efforts to de- 
velop their facilities. 

I remain an ardent supporter of the 
Maine State Music Theatre. I send my 
best wishes as the theatre celebrates 
its 50th year of presenting musical pro- 
duction and wish all involved an equal- 
ly successful next 50 years.e 


EE 
REMEMBERING FRANK STROUD 


e Mr. DODD. Mr. President, I come to 
the floor today to honor a man we re- 
cently lost—a remarkable individual 
full of warmth and generous of spirit. 

My wife Jackie and I came to know 
Frank Stroud as a doctor at the Spring 
Valley Pediatrics practice to which we 
take our daughters. But before Frank 
was one of our daughter’s doctors, he 
was a friend. 

My father said at the end of his life 
that he hadn’t regretted a moment of 
his career in public life because no 
other calling gave him the opportunity 
to impact the lives of so many people. 

He might have said otherwise had he 
met Frank Stroud. 

Frank had a remarkable capacity for 
remembering every detail about you. 
His ability to make casual acquaint- 
ances feel like old childhood friends 
would have made Members of the Sen- 
ate green with envy. 

But public office wasn’t his vocation. 
Nor was the seminary, which he con- 
templated entering. As his children 
say, Frank found a higher calling: 

Helping children—which Frank did 
for nearly four decades, specializing in 
helping children struggling with learn- 
ing disabilities such as attention-def- 
icit disorder. 

But politics was certainly never far 
from his mind—or his work. His wife 
Kandy, whom he loved dearly, worked 
for the Democratic National Com- 
mittee. 

As Terry McAuliffe once said, Frank 
became ‘‘the pediatrician for the 
Democrats,” having treated Al Gore’s 
children and Smith Bagley’s, among 
others. And 40 years ago this year, 
Frank became medical director at the 
Office of Economic Opportunity which 
was, of course, at the very center of 
President Johnson’s War on Poverty. 

We all have unique experiences in our 
lives that shape the person we become. 
In Frank’s case, one of those experi- 
ences was that he was raised by a sin- 
gle mother. One of his children said in 
his eulogy of his father words that are 
so poignant today: 

“At a big party, he would make sure 
to dance with all the single ladies as 
though he knew what it felt like for his 
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mother to sit along the edges of the 
dance floor.” 

Frank passed away a little over a 
month ago. At the time, he was doing 
what he always does: caring for some- 
one other than himself—in this case, 
his beloved mother Lila, from whom 
his strength of character was surely 
handed down. 

And so today, I wish to extend our 
thoughts and prayers to Kandy, their 
three children and the entire Stroud 
family, and quote the words in his obit- 
uary, which read: 

The innocence of a child, 

The elegance of a Prince, 

And the generosity of a Saint, 

Frank Stroud was a majestic human being. 

Indeed, he was. Frank will be missed. 
His memory will remain, his legacy 
will endure, for as long as the children 
he cared for grow into the healthy 
adults Frank always believed they 
could. And because of Frank Stroud, 
they most certainly will.e 


EE 


25TH ANNIVERSARY OF KILI 
RADIO 


e Mr. JOHNSON. Mr. President, today 
I celebrate the 25th anniversary of 
KILI Radio on the Pine Ridge Indian 
Reservation. For 25 years, this radio 
station has served as the Voice of the 
Lakota Nation. It serves as an impor- 
tant communications tool for members 
of the Oglala Sioux Tribe, some west- 
ern residents of the Rosebud Sioux 
Tribe and the general listening public 
in a region that reaches as far as the 
sacred Black Hills. 

At times throughout its history, this 
radio station has served as an impor- 
tant part of the Emergency Broadcast 
System, getting word to listeners of se- 
vere weather, fire, or other emergency 
situations on the horizon. It also serves 
as a vital tool to inform people about 
community meetings, educational op- 
portunities, danger prevention activi- 
ties, and others. KILI Radio also plays 
a crucial role in maintaining the 
Lakota language on the reservation, 
with its DJs and other programming 
hosts often speaking in Lakota or with 
Lakota-speaking guests. The station’s 
coverage of sporting events is excep- 
tionally popular with KILI listeners 
and is one of the station’s top-ranked 
areas of programming. 

Perched atop Porcupine Butte, KILI 
Radio plays an integral part of life on 
the Pine Ridge Reservation. Without 
its existence, lives may have been lost 
to emergency situations it reported 
over the airwaves. Lakota language 
preservation efforts would also have 
languished. I applaud KILI Radio for 
working tirelessly to preserve the 
Lakota language and culture while also 
promoting, educating, and entertaining 
listeners with the good news of Lakota 
youth, elders, and entrepreneurs. 
Whether it is coverage of basketball 
tournaments, conferences on issues of 
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importance to the Lakota people or 
holding politicians’ feet to the fire, 
KILI Radio is a way of life for the Pine 
Ridge community. I wish to commend 
the efforts of all of KILI Radio’s staff 
and volunteers I especially want to 
congratulate Tom Casey on 23 years of 
service to the radio station. He serves 
both as a radio voice, and a man behind 
the scenes to ensure KILI’s survival. 

I would also like to recognize the ef- 
forts of those who came together with 
the vision for the wind turbine that 
was erected earlier this month. On a 
practical level, the turbine will gen- 
erate energy to power the radio station 
and its electrical needs. One cannot 
overlook the symbolism however, to 
imagine KILI Radio again operating off 
the grid, and on its own terms. Con- 
gratulations, KILI Radio on your silver 
anniversary and thank you for all that 
you have done and all that you con- 
tinue to do.e 


EE 


TRIBUTE TO BRIGADIER GENERAL 
JOHN W. PEABODY 


e Mr. STEVENS. Mr. President, BG 
John W. Peabody has served as com- 
mander and division engineer for the 
Pacific Ocean Division, U.S. Army 
Corps of Engineers since July, 2005. 

I relied on General Peabody to help 
resolve the crisis of coastal erosion in 
my State of Alaska. 

He was instrumental in developing a 
partnership between State, Federal and 
local agencies dedicated to helping our 
communities deal with the effects of 
coastal erosion. 

Under his leadership and commit- 
ment our Army Engineer District, Far 
East, has begun the Korea relocation 
program, moving our forces and their 
families to new, state-of-the-art facili- 
ties south of Seoul. 

In Japan, General Peabody directed 
the largest military construction pro- 
gram in the history of our Corps of En- 
gineers. USAED, Japan completed over 
500 projects, greatly enhancing our 
operational readiness level and signifi- 
cantly improving the quality of life for 
our service men and women and their 
families living in that country. 

Brigadier General Peabody oversaw 
the construction of the Stryker Bri- 
gade stationing facilities at Schofield 
Barracks, HI. Those new facilities 
allow our soldiers to train for contin- 
gencies throughout the Pacific region 
and around the world. 

Brigadier General Peabody’s profes- 
sionalism, caring leadership, and devo- 
tion are in keeping with the proudest 
traditions of our military, and reflect 
great credit upon himself, the U.S. 
Army Corps of Engineers, and the U.S. 
Army.@ 


EEE 
TRIBUTE TO GRAHAM NEWELL 


e Mr. SANDERS. Mr. President, the 
State of Vermont has lost one of its 
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greatest teachers, Graham Newell. I 
wish to honor this remarkable man, an 
important figure in our State’s history 
in government as well as throughout 
its system of education. 

A seventh generation Vermonter who 
grew up in the Northeast Kingdom of 
Vermont, Newell returned to Vermont 
to teach after earning his degree in 
classics from the University of Chi- 
cago. For eight decades he was the 
quintessential educator, beginning and 
ending at his beloved St. Johnsbury 
Academy and teaching history and so- 
cial sciences to college students for 
many years as well, serving as a pro- 
fessor and chair of the Social Sciences 
Department at Lyndon State College. 

Graham Newell was a man who so 
highly regarded the field of education 
that he entered politics to be its cham- 
pion in the State legislature. First 
elected to the Vermont House in 1953, 
and later elected to the Vermont Sen- 
ate, he served as the chairman of both 
the House and Senate Education Com- 
mittees. Throughout his tenure in the 
legislature in Montpelier, Graham 
Newell worked tirelessly to ensure edu- 
cational opportunities for students 
with disabilities. Indeed, Vermont’s 
special education bill preceded com- 
parable legislation on the Federal level 
by 20 years. He was also instrumental 
in the formation of the Vermont State 
College system and he authored a fair 
dismissal bill for educators. 

Although Graham Newell was a 
Vermont delegate to the Republican 
National Convention in 1956 and 1964, 
he was one of the great practitioners of 
a long Vermont tradition of non- 
partisan politics. He became involved 
in government reform, serving on the 
Little Hoover Commission that reorga- 
nized Vermont’s State agencies, and he 
was appointed by President Kennedy to 
the National Advisory Commission on 
Inter-Governmental Relations. A 
founding member of the American Civil 
Liberties Union of Vermont, he cham- 
pioned a strict separation of church 
and State by opposing public busing for 
parochial schools. 

As the resident Vermont historian at 
Lyndon State, he was responsible for 
naming all of its buildings after nota- 
ble Vermonters. And, in a wonderful in- 
stance of turnabout is fair play, St. 
Johnsbury Academy recently honored 
him by renaming its foreign languages 
building Newell Hall. 

Above all he valued equality and 
equal opportunity, principles that no 
doubt derived from his Vermont up- 
bringing, his long study and admira- 
tion for Roman history and from his 
work in education. 

Graham Newell taught Latin at St. 
Johnsbury Academy well into his nine- 
ties, long after he retired from his pro- 
fessorship at Lyndon State College. 
The indelible mark he made on the 
communities of St. Johnsbury and 
Lyndonville will not soon be forgotten. 
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These communities need only look to 
the countless students whose lives he 
touched to see the effect he had on 
them. 

Mr. Newell earned countless awards 
as an outstanding educator, historian 
and model citizen, including being 
named the Vermont Chamber of Com- 
merce’s Man of the Year in 2005. 

It is exemplary citizens such as 
Graham Newell who have earned 
Vermont its reputation for civic lead- 
ership and principled politics, for sound 
reasoning in government, and for rising 
above partisan labels. Today, we honor 
his memory by recognizing his great 
commitments: to responsible citizen- 
ship, to superior education for all, to 
teaching, and to public service, and to 
shaping a future that will be worthy of 
our past.e@ 


-—— 


RETIREMENT OF GENERAL 
RICHARD CODY 


e Mr. STEVENS. Mr. President, after 
36 years of service to our Nation, GEN 
Dick Cody will conclude his military 
career on August 1. I salute his leader- 
ship and honor his lovely wife Vicki, 
for her invaluable support of her hus- 
band and our soldiers. 

Dick Cody began his service more 
than 40 years ago, leaving his family’s 
car dealership in Vermont and report- 
ing to West Point. 

He has served our Nation on battle- 
fields and bases around the world, com- 
manding our soldiers, including the 
famed Screaming Eagles of our 101st 
Airborne Division. 

General Cody’s service as operations 
officer and later vice chief of staff, re- 
minds me of GEN George C. Marshall’s 
service as our Army’s Chief of Staff 
during World War II. Marshall noted 
that before the war, he had “time” to 
prepare the Army, but ‘‘no money.” 

After France fell to the Nazis, Mar- 
shall said he had ‘‘money, but no 
time.” Dick Cody faced similar cir- 
cumstances and deserves our gratitude 
for preparing our soldiers to fight the 
war against terrorism. 

Our Army entered this war with sig- 
nificant equipment shortages. Our 
forces were organized to fight the Cold 
War rather than the vastly different 
global war on terror. 

Since September 11, 2001, with funds 
provided by Congress, Cody has di- 
rected the fielding of 94 new Army 
equipment programs worth over $100 
billion. He orchestrated the Army’s 
largest restationing and construction 
program in 70 years. He directed the 
most sweeping transformation of our 
Army since the dawn of mechanized 
warfare. 

He oversaw the conversion of our Re- 
serve components to a critical part of 
our operational forces, and supervised 
the addition of 65,000 new soldiers to 
our forces. He has also been instru- 
mental in ensuring our wounded sol- 
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diers receive the treatment and care 
which they deserve. 

Vicki Cody supported her husband, 
and his soldiers, throughout their 33 
years of marriage. She cared for our 
military families during training mis- 
sions and deployments, often while her 
own husband was serving far from his 
family. 

Dick and Vicki raised two sons, Clint 
and Tyler, both U.S. Army captains, 
with six combat deployments between 
them. When young Dick Cody left 
Vermont, and Cody Chevrolet, he truly 
started a new ‘‘family business.” 

Our Nation is grateful for his leader- 
ship, and we wish him and Vicki all the 
best as they begin a new chapter of 
their lives.e 


Ee 


MESSAGE FROM THE HOUSE 


ENROLLED JOINT RESOLUTION 
SIGNED 


At 5:53 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker pro tem- 
pore (Mr. HOYER) has signed the fol- 
lowing enrolled joint resolution: 

H.J. Res. 93. Joint resolution approving the 
renewal of import restrictions contained in 
the Burmese Freedom and Democracy Act of 
2003. 

The joint resolution was subse- 
quently signed by the President pro 
tempore (Mr. BYRD). 


EE 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 

S. 3344. A bill to defend against child ex- 
ploitation and child pornography through 
improved Internet Crimes Against Children 
task forces and enhanced tools to block ille- 
gal images, and to eliminate the unwar- 
ranted release of convicted sex offenders. 


a 


MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 

S. 3348. A bill to provide for the investiga- 
tion of certain unsolved civil rights crimes, 
and for other purposes. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-7253. A communication from the Execu- 
tive Director, Commodity Futures Trading 
Commission, transmitting, pursuant to law, 
the report of the rule ‘17 CFR Parts 36 and 
40 (73 FR 8599, February 14, 2008), Amend- 
ments Pertinent to Registered Entities and 
Exempt Commercial Markets”? (RIN3038- 
AC89) received on July 24, 2008; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 
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EC-7254. A communication from the Sec- 
retary of Defense, transmitting a report on 
the approved retirement of Vice Admiral 
John G. Cotton, United States Navy Reserve, 
and his advancement to the grade of vice ad- 
miral on the retired list; to the Committee 
on Armed Services. 

EC-7255. A communication from the Under 
Secretary of Defense, transmitting a report 
on the approved retirement of Lieutenant 
General Charles E. Croom, Jr., United States 
Air Force, and his advancement to the grade 
of lieutenant general on the retired list; to 
the Committee on Armed Services. 

EC-7256. A communication from the Under 
Secretary of Defense, transmitting a report 
on the approved retirement of Lieutenant 
General John F. Goodman, United States 
Marine Corps, and his advancement to the 
grade of lieutenant general on the retired 
list; to the Committee on Armed Services. 

EC-7257. A communication from the Chair- 
man, Export-Import Bank of the United 
States, transmitting, pursuant to law, a re- 
port on the transaction involving exports to 
Ghana; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-7258. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Temporary rule 
(Closure of the Trimester II Directed Fishery 
for Loligo Squid)” (RIN0648-XJ06) received 
on July 24, 2008; to the Committee on Com- 
merce, Science, and Transportation. 

EC-7259. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska; Pacific 
Ocean Perch in the Western Regulatory Area 
of the Gulf of Mexico” (RIN0648-XJ09) re- 
ceived on July 24, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7260. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska; North- 
ern Rockfish in the Gulf of Alaska” 
(RIN0648-XJ10) received on July 24, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7261. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska; Pacific 
Ocean Perch in the Gulf of Alaska” 
(RIN0648-XJ07) received on July 24, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7262. A communication from the Acting 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘Taking of Ma- 
rine Mammals Incidental to Commercial 
Fishing Operations; Atlantic Large Whale 
Take Reduction Plan” (RIN0648-XD56) re- 
ceived on July 24, 2008; to the Committee on 
Commerce, Science, and Transportation. 

EC-7263. A communication from the Dep- 
uty Assistant Administrator for Operations, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Sea 
Turtle Conservation; Observer Requirement 
for Fisheries’? (RIN0648-AU81) received on 
July 24, 2008; to the Committee on Com- 
merce, Science, and Transportation. 
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EC-7264. A communication from the Dep- 
uty Assistant Administrator for Operations, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Taking 
of Marine Mammals Incidental to Commer- 
cial Fishing Operations; Atlantic Large 
Whale Take Reduction Plan” (RIN0648-XB28) 
received on July 24, 2008; to the Committee 
on Commerce, Science, and Transportation. 

EC-7265. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval of Haddock Rope Trawl Gear Use 
in Two Special Management Programs of the 
Northeast Multispecies Fishery Management 
Plan” (RIN0648-AW53) received on July 24, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7266. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
“Taking of Marine Mammals Incidental to 
Commercial Fishing Operations; Atlantic 
Large Whale Take Reduction Plan” (ID No. 
021407E) received on July 24, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7267. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
“Taking of Marine Mammals Incidental to 
Commercial Fishing Operations; Atlantic 
Large Whale Take Reduction Plan” 
(RIN0648-XD72) received on July 24, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7268. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
“Fisheries in the Western Pacific; 
Bottomfish and Seamount Groundfish; Effec- 
tiveness of Permit and Reporting Require- 
ments” (RIN0648-A U22) received on July 24, 
2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7269. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
“Taking of Marine Mammals Incidental to 
Commercial Fishing Operations; Atlantic 
Large Whale Take Reduction Plan” (ID No. 
022707B) received on July 24, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7270. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
“Taking of Marine Mammals Incidental to 
Commercial Fishing Operations; Atlantic 
Large Whale Take Reduction Plan” 
(RIN0648-XE62) received on July 24, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7271. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
“Taking of Marine Mammals Incidental to 
Commercial Fishing Operations; Atlantic 
Large Whale Take Reduction Plan” 
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(RIN0648-A U90) received on July 24, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7272. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
“Taking of Marine Mammals Incidental to 
Commercial Fishing Operations; Atlantic 
Large Whale Take Reduction Plan” 
(RIN0648-XE66) received on July 24, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7273. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
“Taking of Marine Mammals Incidental to 
Commercial Fishing Operations; Atlantic 
Large Whale Take Reduction Plan” 
(RIN0648-AS01) received on July 24, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7274. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
“Taking of Marine Mammals Incidental to 
Commercial Fishing Operations; Atlantic 
Large Whale Take Reduction Plan” (ID No. 
022707C) received on July 24, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7275. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
“Taking of Marine Mammals Incidental to 
Commercial Fishing Operations; Atlantic 
Large Whale Take Reduction Plan” 
(RIN0648-XD38) received on July 24, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7276. A communication from the Dep- 
uty Assistant Administrator for Regulatory 
Programs, National Marine Fisheries Serv- 
ice, Department of Commerce, transmitting, 
pursuant to law, the report of a rule entitled 
“Correcting Amendment to 50 CFR 
680.40(9)(3)G) and (j)(3)G) and OGD”? 
(RIN0648-A W88) received on July 24, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7277. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries Service, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Exclusive Economic Zone 
Off Alaska; Greenland Turbot in the Bering 
Sea and Aleutian Islands Management Area” 
(RIN0648-XE66) received on July 24, 2008; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-7278. A communication from the Assist- 
ant Secretary for Export Administration, 
Bureau of Industry and Security, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Addi- 
tional Protocol Regulations” (RIN0694-AD26) 
received on July 24, 2008; to the Committee 
on Commerce, Science, and Transportation. 

EC-7279. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting a draft bill intended to amend title 
IV-D of the Social Security Act to make 
changes necessary to ensure that the United 
States will be able to comply fully with the 
requirements of any multilateral child sup- 
port convention to which the United States 
is a party; to the Committee on Finance. 
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EC-7280. A communication from the Pro- 
gram Manager, Administration for Children 
and Families, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Cost Allo- 
cation Methodology Applicable to the Tem- 
porary Assistance for Needy Families Pro- 
gram” (RINO0970-AC15) received on July 24, 
2008; to the Committee on Finance. 

EC-7281. A communication from the Acting 
Social Security Administration Regulations 
Officer, Office of the Commissioner, Social 
Security Administration, transmitting, pur- 
suant to law, the report of a rule entitled 
“Technical Changes to the Title II Amend- 
ments” (RIN0960-AG43) received on July 24, 
2008; to the Committee on Finance. 

EC-7282. A communication from the Chief 
of Publications and Regulations, Internal 
Revenue Service, Department of the Treas- 
ury, transmitting, pursuant to law, the re- 
port of a rule entitled “Farmer and Fisher- 
man Income Averaging” (RIN1545-BEH39) re- 
ceived on July 24, 2008; to the Committee on 
Finance. 

EC-7283. A communication from the Chief 
of Publications and Regulations, Internal 
Revenue Service, Department of the Treas- 
ury, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Applicable Federal 
Rates—August 2008’ (Rev. Rule 2008-48) re- 
ceived on July 24, 2008; to the Committee on 
Finance. 

EC-7284. A communication from the Chief 
of Publications and Regulations, Internal 
Revenue Service, Department of the Treas- 
ury, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Relief from Certain 
Low-Income Housing Credit Requirements 
Due to Severe Storms and Flooding in Mis- 
souri” (Notice No. 2008-66) received on July 
24, 2008; to the Committee on Finance. 

EC-7285. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the certification of a pro- 
posed technical assistance agreement for the 
export of technical data, defense services, 
and defense articles in the amount of 
$50,000,000 or more to the Government of the 
Republic of Korea; to the Committee on For- 
eign Relations. 

EC-7286. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the certification of a pro- 
posed technical assistance agreement for the 
export of defense articles, including tech- 
nical data, and defense services to support 
the replication of the Have Quick I/II and 
SATURN Electronic Counter-Counter Meas- 
ure for integration into Radio Communica- 
tions Equipment; to the Committee on For- 
eign Relations. 

EC-7287. A communication from the Acting 
Assistant Secretary, Office of Legislative Af- 
fairs, Department of State, transmitting, 
pursuant to law, the certification involving 
the temporary export of a commercial com- 
munications satellite to Russia and 
Kazakhstan for launch in the amount of 
$50,000,000 or more; to the Committee on For- 
eign Relations. 

EC-7288. A communication from the Rules 
Administrator, Office of General Counsel, 
Federal Bureau of Prisons, transmitting, 
pursuant to law, the report of a rule entitled 
“Intensive Confinement Center Program 
Final Rule” (RIN1120-AB39) received on July 
24, 2008; to the Committee on the Judiciary. 

EC-7289. A communication from the Rules 
Administrator, Office of General Counsel, 
Federal Bureau of Prisons, transmitting, 
pursuant to law, the report of a rule entitled 
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“Inmate Work and Performance Pay Pro- 
gram: Reduction in Pay for Drug and Alco- 
hol-Related Disciplinary Offenses Final 
Rule” (RIN1120-AB33) received on July 24, 
2008; to the Committee on the Judiciary. 

EC-7290. A joint communication from the 
Secretary of Labor and the Director of the 
Pension Benefit Guaranty Corporation, 
transmitting, pursuant to law, a report enti- 
tled, ‘‘Annual Report of the Pension Benefit 
Guaranty Corporation”; to the Committee 
on Health, Education, Labor, and Pensions. 

EC-7291. A communication from the Sec- 
retary and Director, Office of Secretary and 
Administration, Postal Regulatory Commis- 
sion, the report of a nomination for the posi- 
tion of Commissioner, Postal Regulatory 
Commission received on July 24, 2008; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

EC-7292. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Changes in Flood Deter- 
minations”’ (44 CFR Part 65) received on July 
24, 2008; to the Committee on Homeland Se- 
curity and Governmental Affairs. 

EC-7293. A communication from the Chief 
Counsel, Federal Emergency Management 
Agency, Department of Homeland Security, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Suspension of Community 
Eligibility” (73 CFR Part 64) received on 
July 24, 2008; to the Committee on Homeland 
Security and Governmental Affairs. 

EC-7294. A communication from the Ad- 
ministrator, Federal Emergency Manage- 
ment Agency, Department of Homeland Se- 
curity, transmitting, pursuant to law, notifi- 
cation that the cost of response and recovery 
efforts for FEMA-3287-EM in the State of 
California has exceeded the $5,000,000 limit; 
to the Committee on Homeland Security and 
Governmental Affairs. 

EC-7295. A communication from the Dis- 
trict of Columbia Auditor, transmitting, pur- 
suant to law, a report entitled, ‘‘Letter Re- 
port: Sufficiency Certification for the Wash- 
ington Convention Center Authority’s Pro- 
jected Revenues and Excess Reserve to Meet 
Projected Operating and Debt Service Ex- 
penditures and Reserve Requirements for 
Fiscal Year 2009’; to the Committee on 
Homeland Security and Governmental Af- 
fairs. 


—— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. LEAHY, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute and an amendment to 
the title: 

H.R. 4056. A bill to establish an awards 
mechanism to honor Federal law enforce- 
ment officers injured in the line of duty. 

By Mr. LEAHY, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute: 

S. 1703. A bill to prevent and reduce traf- 
ficking in persons. 

S. 2756. A bill to amend the National Child 
Protection Act of 1993 to establish a perma- 
nent background check system. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
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and second times by unanimous con- 
sent, and referred as indicated: 
By Mr. VITTER: 

S. 3346. A bill to amend title II of the So- 
cial Security Act to provide that wages 
earned, and self-employment income derived, 
by individuals while such individuals were 
not citizens or nationals of the United States 
and were illegally in the United States shall 
not be credited for coverage under the old- 
age, survivors, and disability insurance pro- 
gram under such title; to the Committee on 
Finance. 

By Mr. CASEY: 

S. 3347. A bill to amend the Elementary 
and Secondary Education Act of 1965 to cre- 
ate a demonstration project to fund addi- 
tional secondary school counselors in trou- 
bled title I schools to reduce the dropout 
rate; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. COBURN: 

S. 3348. A bill to provide for the investiga- 
tion of certain unsolved civil rights crimes, 
and for other purposes; read the first time. 

By Ms. COLLINS: 

S. 3349. A bill to increase energy assistance 
for low-income persons, to extend energy tax 
incentives, and for other purpose; to the 
Committee on Finance. 

By Mr. SCHUMER: 

S. 3350. A bill to provide that claims of the 
United States to certain documents relating 
to Franklin Delano Roosevelt shall be treat- 
ed as waived and relinquished in certain cir- 
cumstances; to the Committee on Homeland 
Security and Governmental Affairs. 

By Mr. BIDEN (for himself, Mr. GRASS- 
LEY, and Mrs. FEINSTEIN): 

S. 3351. A bill to enhance drug trafficking 
interdiction by creating a Federal felony for 
operating or embarking in a submersible or 
semi-submersible vessel without nationality 
and on an international voyage; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. REID (for Mr. KENNEDY): 

S. 3352. A bill to temporarily extend the 
programs under the Higher Education Act of 
1965; considered and passed. 


eS 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. CASEY (for himself, Mrs. 
MCCASKILL, Mr. SPECTER, Mr. 
CORNYN, and Mr. CARDIN): 

S. Con. Res. 95. A concurrent resolution ex- 
pressing the sense of Congress that a site to 
be selected by the Secretary of the Army 
should be provided for a memorial marker to 
honor the memory of the 40 members of the 
Armed Forces who lost their lives in the air 
crash at Bakers Creek, Australia, on June 14, 
1943; to the Committee on Armed Services. 


i—i 


ADDITIONAL COSPONSORS 


S. 535 

At the request of Mr. DODD, the name 
of the Senator from Oregon (Mr. SMITH) 
was added as a cosponsor of S. 535, a 
bill to establish an Unsolved Crimes 
Section in the Civil Rights Division of 
the Department of Justice, and an Un- 
solved Civil Rights Crime Investigative 
Office in the Civil Rights Unit of the 
Federal Bureau of Investigation, and 
for other purposes. 
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S. 604 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon- 
sor of S. 604, a bill to amend title 10, 
United States Code, to limit increases 
in the certain costs of health care serv- 
ices under the health care programs of 
the Department of Defense, and for 
other purposes. 
S. 648 
At the request of Mr. CHAMBLISS, the 
names of the Senator from Florida (Mr. 
NELSON) and the Senator from 
Vermont (Mr. SANDERS) were added as 
cosponsors of S. 648, a bill to amend 
title 10, United States Code, to reduce 
the eligibility age for receipt of non- 
regular military service retired pay for 
members of the Ready Reserve in ac- 
tive federal status or on active duty for 
significant periods. 
S. 1177 
At the request of Mr. CARPER, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon- 
sor of S. 1177, a bill to amend the Clean 
Air Act to establish a national uniform 
multiple air pollutant regulatory pro- 
gram for the electric generating sector. 
S. 1201 
At the request of Mr. SANDERS, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon- 
sor of S. 1201, a bill to amend the Clean 
Air Act to reduce emissions from elec- 
tric powerplants, and for other pur- 
poses. 
S. 1437 
At the request of Ms. STABENOW, the 
names of the Senator from Texas (Mrs. 
HUTCHISON) and the Senator from Ala- 
bama (Mr. SESSIONS) were added as co- 
sponsors of S. 1437, a bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of the 
semicentennial of the enactment of the 
Civil Rights Act of 1964. 
S. 1492 
At the request of Mr. INOUYE, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of 8. 
1492, a bill to improve the quality of 
federal and state data regarding the 
availability and quality of broadband 
services and to promote the deploy- 
ment of affordable broadband services 
to all parts of the Nation. 
S. 1576 
At the request of Mr. SCHUMER, his 
name was added as a cosponsor of S. 
1576, a bill to amend the Public Health 
Service Act to improve the health and 
healthcare of racial and ethnic minor- 
ity groups. 
S. 1581 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Rhode Is- 
land (Mr. REED) was added as a cospon- 
sor of S. 1581, a bill to establish an 
interagency committee to develop an 
ocean acidification research and moni- 
toring plan and to establish an ocean 
acidification program within the Na- 
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tional Oceanic and Atmospheric Ad- 
ministration. 
S. 1661 
At the request of Mr. DORGAN, the 
name of the Senator from Montana 
(Mr. TESTER) was added as a cosponsor 
of S. 1661, a bill to communicate United 
States travel policies and improve 
marketing and other activities de- 
signed to increase travel in the United 
States from abroad. 
S. 1738 
At the request of Mr. BIDEN, the 
name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as a co- 
sponsor of S. 1738, a bill to establish a 
Special Counsel for Child Exploitation 
Prevention and Interdiction within the 
Office of the Deputy Attorney General, 
to improve the Internet Crimes 
Against Children Task Force, to in- 
crease resources for regional computer 
forensic labs, and to make other im- 
provements to increase the ability of 
law enforcement agencies to inves- 
tigate and prosecute predators. 
S. 1846 
At the request of Mr. BOND, the name 
of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of 8S. 
1846, a bill to improve defense coopera- 
tion between the Republic of Korea and 
the United States. 
S. 1924 
At the request of Mr. CARPER, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
sor of S. 1924, a bill to amend chapter 
81 of title 5, United States Code, to cre- 
ate a presumption that a disability or 
death of a Federal employee in fire pro- 
tection activities caused by any of cer- 
tain diseases is the result of the per- 
formance of such employee’s duty. 
S. 2092 
At the request of Mr. DURBIN, the 
name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon- 
sor of S. 2092, a bill to amend title 11, 
United States Code, to improve protec- 
tions for employees and retirees in 
business bankruptcies. 
S. 2173 
At the request of Mr. HARKIN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 2173, a bill to amend the 
Elementary and Secondary Education 
Act of 1965 to improve standards for 
physical education. 
S. 2270 
At the request of Ms. STABENOW, the 
name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon- 
sor of S. 2270, a bill to include health 
centers in the list of entities eligible 
for mortgage insurance under the Na- 
tional Housing Act. 
S. 2433 
At the request of Mr. OBAMA, the 
name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as a co- 
sponsor of S. 2433, a bill to require the 
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President to develop and implement a 
comprehensive strategy to further the 
United States foreign policy objective 
of promoting the reduction of global 
poverty, the elimination of extreme 
global poverty, and the achievement of 
the Millennium Development Goal of 
reducing by one-half the proportion of 
people worldwide, between 1990 and 
2015, who live on less than $1 per day. 
S. 2458 
At the request of Ms. LANDRIEU, the 
name of the Senator from Montana 
(Mr. TESTER) was added as a cosponsor 
of S. 2458, a bill to promote and en- 
hance the operation of local building 
code enforcement administration 
across the country by establishing a 
competitive Federal matching grant 
program. 
S. 2510 
At the request of Ms. LANDRIEU, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. 2510, a bill to amend the Pub- 
lic Health Service Act to provide re- 
vised standards for quality assurance 
in screening and evaluation of 
gynecologic cytology preparations, and 
for other purposes. 
S. 2585 
At the request of Mr. HARKIN, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
2585, a bill to provide for the enhance- 
ment of the suicide prevention pro- 
grams of the Department of Defense, 
and for other purposes. 
S. 2609 
At the request of Mr. FEINGOLD, the 
names of the Senator from New Jersey 
(Mr. MENENDEZ) and the Senator from 
Connecticut (Mr. DODD) were added as 
cosponsors of S. 2609, a bill to establish 
a Global Service Fellowship Program, 
and for other purposes. 
S. 2643 
At the request of Mr. CARPER, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon- 
sor of S. 2643, a bill to amend the Clean 
Air Act to require the Administrator of 
the Environmental Protection Agency 
to promulgate regulations to control 
hazardous air pollutant emissions from 
electric utility steam generating units. 
S. 2668 
At the request of Mr. KERRY, the 
names of the Senator from Alabama 
(Mr. SESSIONS) and the Senator from 
North Carolina (Mr. BURR) were added 
as cosponsors of S. 2668, a bill to amend 
the Internal Revenue Code of 1986 to re- 
move cell phones from listed property 
under section 280F. 
S. 2708 
At the request of Mrs. BOXER, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. 2708, a bill to amend the Pub- 
lic Health Service Act to attract and 
retain trained health care professionals 
and direct care workers dedicated to 
providing quality care to the growing 
population of older Americans. 
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S. 2723 
At the request of Mr. BROWN, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
sponsor of S. 2723, a bill to expand the 
dental workforce and improve dental 
access, prevention, and data reporting, 
and for other purposes. 
S. 2836 
At the request of Mr. CHAMBLISS, the 
names of the Senator from Vermont 
(Mr. SANDERS) and the Senator from 
Florida (Mr. NELSON) were added as co- 
sponsors of S. 2836, a bill to amend title 
10, United States Code, to include serv- 
ice after September 11, 2001, as service 
qualifying for the determination of a 
reduced eligibility age for receipt of 
non-regular service retired pay. 
S. 2839 
At the request of Mr. CORNYN, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
2839, a bill to provide emergency relief 
for United States businesses and indus- 
tries currently employing temporary 
foreign workers and for other purposes. 
S. 2851 
At the request of Mr. BUNNING, the 
name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 2851, a bill to amend the Internal 
Revenue Code of 1986 to modify the 
penalty on the understatement of tax- 
payers’ liability by tax return pre- 
parers. 
S. 2920 
At the request of Mr. KERRY, the 
names of the Senator from Utah (Mr. 
BENNETT) and the Senator from Lou- 
isiana (Mr. VITTER) were added as co- 
sponsors of S. 2920, a bill to reauthorize 
and improve the financing and entre- 
preneurial development programs of 
the Small Business Administration, 
and for other purposes. 
S. 3108 
At the request of Mr. KERRY, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
3108, a bill to require the President to 
call a White House Conference on Food 
and Nutrition. 
S. 3140 
At the request of Mr. WEBB, the name 
of the Senator from Pennsylvania (Mr. 
CASEY) was added as a cosponsor of S. 
3140, a bill to provide that 4 of the 12 
weeks of parental leave made available 
to a Federal employee shall be paid 
leave, and for other purposes. 
S. 3198 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Alaska 
(Mr. STEVENS) was added as a cospon- 
sor of S. 3198, a bill to amend title 46, 
United States Code, with respect to the 
navigation of submersible or semi-sub- 
mersible vessels without nationality. 
S. 3245 
At the request of Mr. BIDEN, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon- 
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sor of S. 3245, a bill to increase public 
confidence in the justice system and 
address any unwarranted racial and 
ethnic disparities in the criminal proc- 
ess. 
S. 3257 
At the request of Mr. SPECTER, the 
name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
3257, a bill to extend immigration pro- 
grams to promote legal immigration 
and for other purposes. 
S. 3337 
At the request of Mr. ROBERTS, the 
name of the Senator from Oklahoma 
(Mr. COBURN) was added as a cosponsor 
of S. 3337, a bill to require the Sec- 
retary of Agriculture to carry out con- 
servation reserve program notice CRP- 
598, entitled the ‘‘Voluntary Modifica- 
tion of Conservation Reserve Program 
(CRP) Contract for Critical Feed Use’’. 
S.J. RES. 45 
At the request of Mr. LEVIN, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
sponsor of S.J. Res. 45, a joint resolu- 
tion expressing the consent and ap- 
proval of Congress to an inter-state 
compact regarding water resources in 
the Great Lakes—St. Lawrence River 
Basin. 
S. RES. 618 
At the request of Mr. LUGAR, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of 8. 
Res. 618, a resolution recognizing the 
tenth anniversary of the bombings of 
the United States embassies in Nairobi, 
Kenya and Dar es Salaam, Tanzania, 
and memorializing the citizens of the 
United States, Kenya, and Tanzania 
whose lives were claimed as a result of 
the al Qaeda led terrorist attacks. 
S. RES. 624 
At the request of Mr. WHITEHOUSE, 
the names of the Senator from Min- 
nesota (Ms. KLOBUCHAR), the Senator 
from Maryland (Ms. MIKULSKI), the 
Senator from Massachusetts (Mr. 
KERRY) and the Senator from Vermont 
(Mr. SANDERS) were added as cospon- 
sors of S. Res. 624, a resolution desig- 
nating August 2008 as ‘‘National Tru- 
ancy Prevention Month”. 
S. RES. 625 
At the request of Mr. HAGEL, the 
names of the Senator from North Caro- 
lina (Mr. BURR), the Senator from New 
York (Mrs. CLINTON), the Senator from 
Idaho (Mr. CRAPO), the Senator from 
New Mexico (Mr. DOMENICI), the Sen- 
ator from South Dakota (Mr. JOHNSON) 
and the Senator from Alabama (Mr. 
SESSIONS) were added as cosponsors of 
S. Res. 625, a resolution designating 
August 16, 2008, as National Airborne 
Day. 
S. RES. 627 
At the request of Mr. NELSON of Flor- 
ida, the names of the Senator from 
New Jersey (Mr. MENENDEZ), the Sen- 
ator from Nebraska (Mr. HAGEL), the 
Senator from Maine (Ms. SNOWE), the 


July 28, 2008 


Senator from North Carolina (Mrs. 
DOLE), the Senator from Alabama (Mr. 
SHELBY), the Senator from Oklahoma 
(Mr. COBURN) and the Senator from 
Michigan (Mr. LEVIN) were added as co- 
sponsors of S. Res. 627, a resolution 
welcoming home Keith Stansell, Thom- 
as Howes, and Marc Gonsalves, three 
citizens of the United States who were 
held hostage for over five years by the 
Revolutionary Armed Forces of Colom- 
bia (FARC) after their plane crashed on 
February 18, 2003. 


Ee 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Ms. COLLINS: 

S. 3349. A bill to increase energy as- 
sistance for low-income persons, to ex- 
tend energy tax incentives, and for 
other purpose; to the Committee on Fi- 
nance. 

Ms. COLLINS. Mr. President, I rise 
today to introduce the Energy Assist- 
ance Act of 2008, legislation which 
would assist people who want to invest 
in energy conservation and alternative 
energy technologies and help set us on 
a path toward energy independence. 

As I visit communities around the 
State of Maine, I hear time and again 
that the high cost of energy is causing 
a crisis for many of our citizens. Rap- 
idly increasing prices for home heating 
oil, gasoline and diesel fuel are a huge 
burden for many families, truckers, 
and small businesses. High oil prices 
affect virtually every corner of the 
economy, in Maine and throughout the 
country, and are a significant cause of 
the current economic downturn. 

Mr. President, I am concerned that in 
this difficult economy, investments in 
energy conservation and alternative 
energy improvements are simply too 
costly for many American families and 
small businesses. For example, under 
the present code, taxpayers who install 
energy efficient windows receive a 10 
percent tax credit, up to $200, and tax- 
payers who install solar water heating 
systems receive a credit of 30 percent, 
up to a total of $2000. In both instances, 
the investment which must be made by 
the taxpayer far exceeds the credit 
amount. 

With oil prices as high as they are, 
most families and small businesses are 
already scrimping and saving to make 
ends meet, and they do not have the 
money to finance the gap between the 
tax credit we provide and the cost of 
the investment. Ironically, the higher 
oil prices climb, the harder it will be 
for taxpayers to bridge this gap. 

The legislation I am introducing 
today calls for additional loan author- 
ity to support current Federal pro- 
grams that help families and small 
businesses finance energy efficiency 
improvements. It also would provide 
much-needed grants for low-income in- 
dividuals who cannot benefit from ei- 
ther tax credits or low-interest loans. 


July 28, 2008 


These proposals, taken together, would 
go a long way toward achieving greater 
energy efficiency and reducing our Na- 
tion’s dependence on foreign oil. 

The loan authority I am proposing 
would expand existing Federal pro- 
grams that make low-interest loans to 
individuals and small businesses for en- 
ergy efficiency improvements. This 
new loan authority would be made 
available through a new energy assist- 
ance revolving loan fund within the 
Treasury Department. Individuals who 
make less than 115 percent of the me- 
dian area income would be able to 
apply for low-interest loans to cover 
the difference between the tax credits 
available for energy efficiency im- 
provements and up to 90 percent of the 
cost of those improvements. The Fed- 
eral agencies can make these loans di- 
rectly, or through their lender net- 
works. 

USDA, HUD, and other Federal agen- 
cies already have programs that can 
make loans of this kind to individuals. 
Small businesses can seek low-interest 
loans for energy efficiency improve- 
ments under existing loan programs 
such as the SBA’s 7(a) program. The re- 
volving loan fund called for by my bill 
will enable these agencies to offer more 
loans to the individuals and small busi- 
nesses. 

It is also important that we provide 
assistance to low-income individuals 
who do not have the income to benefit 
from tax credits, or who cannot afford 
to finance energy improvements even 
with low-interest loans. These individ- 
uals, especially, are still reeling from 
last winter’s high energy prices, and it 
is critically important that they re- 
ceive assistance before cold weather 
sets in again. To help those who are 
most in need, my bill would provide an 
additional $500 million in funding this 
year for grants for energy efficiency, 
weatherization, and renewable energy 
technology, and would double funding 
for the Weatherization Assistance Pro- 
gram. These grants will finance invest- 
ments that will decrease energy prices 
for these citizens for years to come and 
are a wise investment. 

My legislation also includes several 
proposals I have long advocated. I have 
included these proposals so that this 
bill captures an overall picture of the 
energy challenges that our Nation 
faces. For example, this bill extends 
important tax incentives for renewable 
energy and energy efficiency that have 
expired, or are about to expire. These 
provisions include the renewable en- 
ergy production tax credit, Clean Re- 
newable Energy Bonds, tax benefits for 
energy efficient buildings, products 
and power plants, the tax credit for 
Plug-In Hybrid vehicles, the exemption 
from the heavy vehicles excise tax for 
idling reduction units and advanced in- 
sulation, and energy efficiency tax 
credits for homes. 

My bill would also provide a $500 tax 
credit to help consumers purchase and 
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install new clean burning stoves, as 
well as efficient, clean wood pellet 
stoves, similar to a bill I introduced 
with Senator CRAPO earlier this year. 
This new tax credit reflects the reality 
that with oil prices soaring, wood is 
again the fuel of choice for many fami- 
lies throughout the country, just as it 
was during the height of the oil crisis 
in the 1970’s. 

I urge my colleagues to work to- 
gether in a bipartisan way so that we 
can help Americans overcome the chal- 
lenge of high oil prices and restore and 
strengthen our Nation’s economy. 


By Mr. BIDEN (for himself, Mr. 
GRASSLEY, and Mrs, FEINSTEIN): 

S. 3351. A bill to enhance drug traf- 
ficking interdiction by creating a Fed- 
eral felony for operating or embarking 
in a submersible or semi-submersible 
vessel without nationality and on an 
international voyage; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

Mr. BIDEN. Mr. President, I rise 
today to introduce the Drug Traf- 
ficking Interdiction Assistance Act of 
2008. The operation of unregistered, un- 
flagged, semi- and fully-submersible 
vessels to traffic narcotics and other 
contraband through international wa- 
ters poses a serious threat to the safety 
of our communities and the security of 
our Nation. 

Self-propelled semi-submersible 
water-craft, or SPSSs, can operate 
with a significant portion of their hull 
below the surface of the water, making 
detection very difficult. Recently we’ve 
seen an increase in the production and 
use of SPSSs originating in Colombia 
and embarking north in the Pacific 
Ocean with up to 12 tons of cocaine 
packed on board. SPSSs are typically 
less than 100 feet long, carry 45 crew, 
travel at speeds of up to 8 knots, and 
have a maximum range of 3,500 miles. 

These submarines are often equipped 
with valves that allow the operators to 
quickly flood and sink the SPSS in the 
event of interception by law enforce- 
ment, sending the vessel and any drugs 
or other contraband on board to an un- 
recoverable depth. As the last part of 
the scuttling process, the operators 
eject from the SPSS, and law enforce- 
ment has no choice but to rescue them 
from the ocean in accordance with our 
obligations under international law. 
They avoid prosecution because no 
drugs are recovered. For the operators 
of these SPSSs, they are able to avoid 
prosecution—for now. 

This bill turns the tables on the traf- 
fickers. It builds off of the good work 
by my colleagues Senators LAUTEN- 
BERG, SMITH, CANTWELL, and SNOWE, 
who have a bill that criminalizes the 
operation of an unregistered, stateless 
semi-submersible or submersible ves- 
sel. The legislation that I have drafted 
would clarify that the defendant’s in- 
tent in operating the SPSS was to 
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evade detection, add a robust affirma- 
tive defense to protect legitimate re- 
searchers and explorers who may hap- 
pen to use a semi-submersible vessel, 
include a tough criminal penalty provi- 
sion to prosecute SPSS operators, and 
direct the United States Sentencing 
Commission to account for mitigating 
and aggravating factors in the Sen- 
tencing Guidelines. 

As Chair of the Caucus International 
Narcotics Control and Judiciary Sub- 
committee on Crime and Drugs, I have 
worked to not only curb drug demand 
and increase treatment options, but 
also to drug traffickers and disrupt 
supply. This bill is an important step 
in curbing this emerging threat and 
shutting down this new mode of traf- 


ficking. 
Between 2001 and 2007, there were 23 
identified SPSS drug smuggling 


events. At the time, these vessels were 
largely seen by drug traffickers as 
risky and impractical. But after in- 
creasingly successful interdiction of 
go-fast boats and other means, drug 
traffickers began seeing SPSSs as a 
viable option. Between October 1, 2007 
and February 1, 2008, alone, there were 
a reported 27 SPSS events that success- 
fully delivered an estimated 111 tons of 
cocaine. At between $500,000 and $2 mil- 
lion per SPSS, they cost only a frac- 
tion of the profits these traffickers 
reap. 

These vessels have the capacity to 
deliver more than just illegal drugs— 
an SPSSs could easily accommodate 
other contraband, like terrorist 
operatives and weapons of mass de- 
struction in its cargo-holds. Their op- 
eration poses a significant danger to 
the United States and this legislation 
criminalizes their use while allowing 
for the continuation of legitimate re- 
search and exploring activities. 

I want to recognize my friend Sen- 
ator LAUTENBERG for his leadership on 
this issue. I look forward to working 
with him to enact a tough and fair law 
that disrupts drug trafficking and 
other illegal smuggling activities. I 
also thank Senators GRASSLEY and 
FEINSTEIN for their support, and I urge 
our colleagues to join us in supporting 
this important legislation. 


By Mr. REID (for Mr. KENNEDY): 

S. 3352. A bill to temporarily extend 
the programs under the Higher Edu- 
cation Act of 1965; considered and 
passed. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 3352 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. EXTENSION OF HIGHER EDUCATION 
PROGRAMS. 


(a) EXTENSION OF PROGRAMS.—Section 2(a) 
of the Higher Education Extension Act of 
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2005 (Public Law 109-81; 20 U.S.C. 1001 note) is 
amended by striking ‘‘July 31, 2008”’ and in- 
serting ‘‘August 15, 2008”. 

(b) RULE OF CONSTRUCTION.—Nothing in 
this section, or in the Higher Education Ex- 
tension Act of 2005 as amended by this Act, 
shall be construed to limit or otherwise alter 
the authorizations of appropriations for, or 
the durations of, programs contained in the 
amendments made by the Higher Education 
Reconciliation Act of 2005 (Public Law 109%- 
171), by the College Cost Reduction and Ac- 
cess Act (Public Law 110-84), or by the En- 
suring Continued Access to Student Loans 
Act of 2008 (Public Law 110-227) to the provi- 
sions of the Higher Education Act of 1965 and 
the Taxpayer-Teacher Protection Act of 2004. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as if 
enacted on July 31, 2008. 


ee 


SUBMITTED RESOLUTIONS 


SENATE CONCURRENT RESOLU- 
TION 95—EXPRESSING THE 
SENSE OF CONGRESS THAT A 
SITE TO BE SELECTED BY THE 
SECRETARY OF THE ARMY 
SHOULD BE PROVIDED FOR A 
MEMORIAL MARKER TO HONOR 
THE MEMORY OF THE 40 MEM- 
BERS OF THE ARMED FORCES 
WHO LOST THEIR LIVES IN THE 
AIR CRASH AT BAKERS CREEK, 
AUSTRALIA, ON JUNE 14, 1948 


Mr. CASEY (for himself, Mrs. 
MCCASKILL, Mr. SPECTER, Mr. CORNYN, 
and Mr. CARDIN) submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on 
Armed Services: 


Whereas during the Second World War, the 
United States Army Air Corps established 
rest and recreation facilities in Mackay, 
Queensland, Australia; 

Whereas from the end of January 1943 until 
early 1944, thousands of United States serv- 
icemen were ferried from jungle battlefields 
in New Guinea to Mackay; 

Whereas these servicemen traveled by air 
transport to spend an average of 10 days on 
a rest and relaxation furlough; 

Whereas they usually were carried by two 
B-17C Flying Fortresses converted for trans- 
port duty; 

Whereas on Monday, June 14, 1943, at about 
6 a.m., a B-17C, Serial Number 40-2072, took 
off from Mackay Airport for Port Moresby; 

Whereas there were 6 crew members and 35 
passengers aboard; 

Whereas the aircraft took off into fog and 
soon made two left turns at low altitude; 

Whereas a few minutes after takeoff, when 
it was five miles south of Mackay, the plane 
crashed at Bakers Creek, killing everyone on 
board except Corporal Foye Kenneth Roberts 
of Wichita Falls, Texas, the sole survivor of 
the accident; 

Whereas the cause of the crash remains a 
mystery, and the incident remains relatively 
unknown outside of Australia; 

Whereas United States officials, who were 
under orders not to reveal the presence of Al- 
lied troops in Australia, kept the crash a 
military secret during the war; 

Whereas due to wartime censorship, the 
news media did not report the crash; 

Whereas relatives of the victims received 
telegrams from the United States War De- 
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partment stating little more than that the 
serviceman had been killed somewhere in the 
South West Pacific; 

Whereas the remains of the 40 crash vic- 
tims were flown to Townsville, Queensland, 
where they were buried in the Belgian Gar- 
dens United States military cemetery on 
June 19, 1943; 

Whereas in early 1946, they were 
disinterred and shipped to Hawaii, where 13 
were reburied in the National Memorial 
Cemetery of the Pacific, and the remainder 
were returned to the United States mainland 
for reburial; 

Whereas 15 years ago, Robert S. Cutler was 
reading his father’s wartime journal and 
found a reference to the tragic B-17C air- 
plane accident; 

Whereas this discovery inspired Mr. Cutler 
to embark upon a research project that 
would consume more than a decade and take 
him to Australia; 

Whereas retired United States Air Force 
Chief Master Sergeant Teddy W. Hanks, of 
Wichita Falls, Texas, who lost four of his 
World War II fellow service members in the 
crash, compiled a list of the casualties from 
United States archives in 1993 and began 
searching for their families; 

Whereas the Bakers Creek Memorial Asso- 
ciation, in conjunction with the Washington 
Post and retired United States Army gene- 
alogy experts Charles Gailey and Arvon 
Staats, located 23 additional families of vic- 
tims of the accident during the past two 
years; 

Whereas Joy Shingleton, Donnie Tenney, 
Wendy Andrus, and Wilma Post, the family 
of Army Air Corps Corporal Edward J. 
Tenney, of Buckhannon, West Virginia, 
helped to bring this recently uncovered 
World War II tragedy to light; and 

Whereas as of February 24, 2005, the com- 
mander of the United States Fifth Air Force 
officially had notified the relatives of 36 of 
the 40 victims: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that an appropriate site to be se- 
lected by the Secretary of the Army should 
be provided for a memorial marker to honor 
the memory of the 40 members of the Armed 
Forces of the United States who lost their 
lives in the air crash at Bakers Creek, Aus- 
tralia, on June 14, 1943, provided that the 
Secretary of the Army have exclusive au- 
thority to approve the design and site for the 
memorial marker. 


—— 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 5249. Mr. BROWNBACK submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, to amend the Commodity 
Exchange Act, to prevent excessive price 
speculation with respect to energy commod- 
ities, and for other purposes; which was or- 
dered to lie on the table. 


EE 
TEXT OF AMENDMENTS 


SA 5249. Mr. BROWNBACK submitted 
an amendment intended to be proposed 
by him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 


July 28, 2008 


SEC... OPEN FUEL STANDARDS. 

(a) SHORT TITLE.—This section may be 
cited as the “Open Fuel Standard Act of 
2008” or the “OFS Act”. 

(b) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The status of oil as a strategic com- 
modity, which derives from its domination of 
the transportation sector, presents a clear 
and present danger to the United States. 

(2) in a prior era, when salt was a strategic 
commodity, salt mines conferred national 
power and wars were fought over the control 
of such mines; 

(3) technology, in the form of electricity 
and refrigeration, decisively ended salt’s mo- 
nopoly of meat preservation and greatly re- 
duced its strategic importance; 

(4) fuel competition and consumer choice 
would similarly serve to end oil’s monopoly 
in the transportation sector and strip oil of 
its strategic status; 

(5) the current closed fuel market has al- 
lowed a cartel of petroleum exporting coun- 
tries to inflate fuel prices, effectively impos- 
ing a harmful tax on the economy of the 
United States of nearly $500,000,000,000 per 
year; 

(6) much of the inflated petroleum reve- 
nues the oil cartel earns at the expense of 
the people of the United States are used for 
purposes antithetical to the interests of the 
United States and its allies; 

(T) alcohol fuels, including ethanol and 
methanol, could potentially provide signifi- 
cant supplies of additional fuels that could 
be produced in the United States and in 
many other countries in the Western Hemi- 
sphere that are friendly to the United 
States; 

(8) alcohol fuels can only play a major role 
in securing the energy independence of the 
United States if a substantial portion of ve- 
hicles in the United States are capable of op- 
erating on such fuels; 

(9) it is not in the best interest of United 
States consumers or the United States Gov- 
ernment to be constrained to depend solely 
upon petroleum resources for vehicle fuels if 
alcohol fuels are potentially available; 

(10) existing technology, in the form of 
flexible fuel vehicles, allows internal com- 
bustion engine cars and trucks to be pro- 
duced at little or no additional cost, which 
are capable of operating on conventional 
gasoline, alcohol fuels, or any combination 
of such fuels, as availability or cost advan- 
tage dictates, providing a platform on which 
fuels can compete; 

(11) the necessary distribution system for 
such alcohol fuels will not be developed in 
the United States until a substantial frac- 
tion of the vehicles in the United States are 
capable of operating on such fuels; 

(12) the establishment of such a vehicle 
fleet and distribution system would provide 
a large market that would mobilize private 
resources to substantially advance the tech- 
nology and expand the production of alcohol 
fuels in the United States and abroad; 

(13) the United States has an urgent na- 
tional security interest to develop alcohol 
fuels technology, production, and distribu- 
tion systems as rapidly as possible; 

(14) new cars sold in the United States that 
are equipped with an internal combustion 
engine should allow for fuel competition by 
being flexible fuel vehicles, and new diesel 
cars should be capable of operating on bio- 
diesel; and 

(15) such an open fuel standard would help 
to protect the United States economy from 
high and volatile oil prices and from the 
threats caused by global instability, ter- 
rorism, and natural disaster. 
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(c) OPEN FUEL STANDARD FOR TRANSPOR- 
TATION.—Chapter 329 of title 49, United 
States Code, is amended by adding at the end 
the following: 

“SEC. 32920. OPEN FUEL STANDARD FOR TRANS- 
PORTATION. 

‘‘(a) DEFINITIONS.—In this section: 

“(1) H85.—The term ‘E85’ means a fuel mix- 
ture containing 85 percent ethanol and 15 
percent gasoline by volume. 

‘(2) FLEXIBLE FUEL AUTOMOBILE.—The term 
‘flexible fuel automobile’ means an auto- 
mobile that has been warranted by its manu- 
facturer to operate on gasoline, E85, and 
M85. 

“(3) FUEL CHOICE-ENABLING AUTOMOBILE.— 
The term ‘fuel choice-enabling automobile’ 
means— 

“(A) a flexible fuel automobile; or 

“(B) an automobile that has been war- 
ranted by its manufacturer to operate on 
biodiesel. 

“(4) LIGHT-DUTY AUTOMOBILE.—The term 
‘light-duty automobile’ means— 

“(A) a passenger automobile; or 

““(B) a non-passenger automobile. 

“(5) LIGHT-DUTY AUTOMOBILE MANUFAC- 
TURER’S ANNUAL INVENTORY.—The term 
‘light-duty automobile manufacturer’s an- 
nual inventory’ means the number of light- 
duty automobiles that a manufacturer, dur- 
ing a given calendar year, manufactures in 
the United States or imports from outside of 
the United States for sale in the United 
States. 

““(6) M85.—The term ‘M85’ means a fuel 
mixture containing 85 percent methanol and 
15 percent gasoline by volume. 

‘“(b) OPEN FUEL STANDARD FOR TRANSPOR- 
TATION.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), each light-duty automobile 
manufacturer’s annual inventory shall be 
comprised of not less than 50 percent fuel 
choice-enabling automobiles in 2012. 

‘(2) TEMPORARY EXEMPTION FROM REQUIRE- 
MENTS.— 

“(A) APPLICATION.—A manufacturer may 
request an exemption from the requirement 
described in paragraph (1) by submitting an 
application to the Secretary, at such time, 
in such manner, and containing such infor- 
mation as the Secretary may require by reg- 
ulation. Each such application shall specify 
the models, lines, and types of automobiles 
affected. 

“(B) EVALUATION.—After evaluating an ap- 
plication received from a manufacturer, the 
Secretary may at any time, under such 
terms and conditions, and to such extent as 
the Secretary considers appropriate, tempo- 
rarily exempt, or renew the exemption of, a 
light-duty automobile from the requirement 
described in paragraph (1) if the Secretary 
determines that unavoidable events not 
under the control of the manufacturer pre- 
vent the manufacturer of such automobile 
from meeting its required production volume 
of fuel choice-enabling automobiles due to a 
disruption in— 

“(i) the supply of any component required 
for compliance with the regulations; or 

‘“(ii) the use and installation by the manu- 
facturer of such component. 

“(C) CONSOLIDATION.—The Secretary may 
consolidate applications received from mul- 
tiple manufactures under subparagraph (A) if 
they are of a similar nature. 

‘“(D) CONDITIONS.—Any exemption granted 
under subparagraph (B) shall be conditioned 
upon the manufacturer’s commitment to re- 
call the exempted automobiles for installa- 
tion of the omitted components within a rea- 
sonable time proposed by the manufacturer 
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and approved by the Secretary after such 
components become available in sufficient 
quantities to satisfy both anticipated pro- 
duction and recall volume requirements. 

“(E) NOTICE.—The Secretary shall publish 
in the Federal Register— 

“(i) notice of each application received 
from a manufacturer; 

“(ii) notice of each decision to grant or 
deny a temporary exemption; and 

“(iii) the reasons for granting or denying 
such exemptions. 

“(F) LABELING.—Each manufacturer that 
receives an exemption under this paragraph 
shall place a label on each exempted auto- 
mobile. Such label— 

“(i) shall comply with the regulations pre- 
scribed by the Secretary under paragraph (3); 
and 

““(ii) may only be removed after recall and 
installation of the required components. 

‘(G) NOTICE OF EXEMPTION.—Each light- 
duty automobile delivered to dealers and 
first purchasers that is not a fuel choice-ena- 
bling automobile and for which the manufac- 
turer received an exemption under this para- 
graph, shall be accompanied with a written 
notification of such exemption, which com- 
plies with the regulations prescribed by the 
Secretary under paragraph (3). 

“(3) RULEMAKING.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary of Transportation shall promul- 
gate regulations to carry out this section.’’. 


— 


NOTICES OF HEARINGS 


COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP 

Mr. KERRY. Mr. President, I would 
like to inform the Members that the 
Committee on Small Business and En- 
trepreneurship will hold a public mark- 
up of a bill to reauthorize the Small 
Business Innovation Research program 
on Wednesday, July 30, 2008, beginning 
at 10 a.m. in room 428A of the Russell 
Senate Office Building. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mrs. FEINSTEIN. Mr. President, I 
wish to announce that the Committee 
on Rules and Administration will meet 
on Wednesday, July 30, 2008, at 10 a.m. 
to hear testimony on S. 3212, the ‘“‘Bi- 
partisan Electronic Voting Reform Act 
of 2008.” 

Individuals and organizations that 
wish to submit a statement for the 
hearing record are requested to contact 
the Chief Clerk, Lynden Armstrong, at 
224-7078. 

For further information regarding 
this hearing, please contact Howard 
Gantman at the Rules and Administra- 
tion Committee, 224-6352. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. DORGAN. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Thurs- 
day, Thursday, July 31, at 9:30 a.m. in 
Room 562 of the Dirksen Senate Office 
Building to conduct a meeting on pend- 
ing legislative issues, to be followed 
immediately by a hearing entitled ‘‘In- 
dian Health Service Management: Lost 
Property, Wasteful Spending and Docu- 
ment Fabrication.” 

Those wishing additional information 
may contact the Indian Affairs Com- 
mittee at 224-2251. 
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MEASURE PLACED ON THE 
CALENDAR—S. 3344 


Mr. DURBIN. Mr. President, I under- 
stand S. 3344 is at the desk and due for 
a second reading. 

The PRESIDING OFFICER. The 
clerk will report the bill by title for 
the second time. 

The bill clerk read as follows: 

A bill (S. 3344) to defend against child ex- 
ploitation and child pornography through 
improved Internet Crimes Against Children 
task forces and enhanced tools to block ille- 
gal images, and to eliminate the unwar- 
ranted release of convicted sex offenders. 

Mr. DURBIN. Mr. President, I object 
to any further proceedings with respect 
to the bill. 

The PRESIDING OFFICER. Objec- 
tion is heard. The bill will be placed on 
the calendar under rule XIV. 


— 


MEASURE READ THE FIRST 
TIME—S. 3348 


Mr. DURBIN. Mr. President, I under- 
stand that S. 3348, introduced earlier 
today by Senator COBURN, is at the 
desk. I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will report the title of the bill for 
the first time. 

The bill clerk read as follows: 

A bill (S. 3348) to provide for the investiga- 
tion of certain unsolved civil rights crimes, 
and for other purposes. 

Mr. DURBIN. I now ask for its second 
reading and object to my own request. 

The PRESIDING OFFICER. Objec- 
tion having been heard, the bill will re- 
main at the desk and have its second 
reading on the next legislative day. 


—— EE 


TEMPORARY EXTENSION OF PRO- 
GRAMS UNDER HIGHER EDU- 
CATION ACT OF 1965 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. 3352, introduced earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The bill clerk read as follows: 

A bill (S. 3352) to temporarily extend the 
programs under the Higher Education Act of 
1965. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the bill be 
read three times, passed, the motion to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
any statements related to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3352) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 3352 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. EXTENSION OF HIGHER EDUCATION 
PROGRAMS. 

(a) EXTENSION OF PROGRAMS.—Section 2(a) 
of the Higher Education Extension Act of 
2005 (Public Law 109-81; 20 U.S.C. 1001 note) is 
amended by striking ‘‘July 31, 2008’’ and in- 
serting ‘‘August 15, 2008”. 

(b) RULE OF CONSTRUCTION.—Nothing in 
this section, or in the Higher Education Ex- 
tension Act of 2005 as amended by this Act, 
shall be construed to limit or otherwise alter 
the authorizations of appropriations for, or 
the durations of, programs contained in the 
amendments made by the Higher Education 
Reconciliation Act of 2005 (Public Law 109%- 
171), by the College Cost Reduction and Ac- 
cess Act (Public Law 110-84), or by the En- 
suring Continued Access to Student Loans 
Act of 2008 (Public Law 110-227) to the provi- 
sions of the Higher Education Act of 1965 and 
the Taxpayer-Teacher Protection Act of 2004. 
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(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as if 
enacted on July 31, 2008. 


EEE 


ORDERS FOR TUESDAY, JULY 29, 
2008 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 10 a.m. Tuesday, 
July 29; that following the prayer and 
the pledge, the Journal of proceedings 
be approved to date, the time for the 
two leaders be reserved for their use 
later in the day, the Senate be in a pe- 
riod of morning business until 12:30 
p.m., with Senators permitted to speak 
for up to 10 minutes each; further, that 
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the Republicans control the first 30 
minutes and the majority control the 
next 30 minutes; finally, that the Sen- 
ate recess from 12:30 to 2:15 p.m. for the 
weekly caucus luncheons to meet. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


——— 


RECESS UNTIL 10 A.M. TOMORROW 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess, under the previous 
order. 

There being no objection, the Senate, 
at 7:55 p.m., recessed until Tuesday, 
July 29, 2008, at 10 a.m. 


July 28, 2008 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 12 
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EXTENSIONS OF REMARKS 


EXPRESSING CONCERN FOR THE 
UNMET MENTAL HEALTH NEEDS 
OF RETURNING SOLDIERS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 2008 


Mr. RANGEL. Madam Speaker, | rise today 
to enter into the RECORD an article from the 
New York Times published on July 8, 2008 ti- 
tled “After the Battle, Fighting the Bottle at 
Home.” 

Alcohol abuse is rising among Afghanistan 
and Iraq veterans, many of them trying to 
deaden the repercussions of war and dis- 
orientation of home. The problem is particu- 
larly prevalent among those suffering from 
post-traumatic stress disorder. Increasingly, 
these veterans are spilling into the criminal 
justice system. Their stories are similar: com- 
ing back from war with lost jobs, crushing debt 
and ruptured families. 

In May, House and Senate passed bills that 
would require the veteran’s agency to expand 
substance-abuse screening and treatment for 
all veterans. However, this legislation does not 
provide immediate relief to veterans. For ac- 
tive duty service members, the military faces a 
shortage of substance-abuse providers on 
bases across the country, while the insurance 
plan, Tricare, makes it difficult for many re- 
servists and their families to get treatment. 
Finding treatment programs that accept 
Tricare often ends in frustration and few resi- 
dential rehabilitation programs have the ac- 
creditation required by the plan. An advocacy 
group, Veterans for America, found the de- 
mand for psychological help was so great, and 
the system so burdened, that soldiers often 
waited a month to be seen. 

The Pentagon’s most recent survey of 
health-related behavior found that for the first 
time in more than 20 years, a quarter of the 
soldiers surveyed considered themselves 
heavy drinkers, defined as having 5 or more 
drinks at least once a week. Consequently, 
suicides have also reached a high in the Army 
last year in which alcohol or drugs were cited 
in 30 percent of the 115 cases, the Pentagon 
reported. 

Last January, a city court judge in Buffalo, 
Robert T. Russell, noticed a surge of recent 
veterans with substance-abuse and mental- 
health problems in the city’s courtrooms. He 
created the Nation’s first Veterans Court, 
where, instead of jail, veterans arrested for 
low-level crimes, mostly tied to alcohol or 
drugs, are enrolled in treatment. 

[From the New York Times, July 8, 2008] 
AFTER THE BATTLE, FIGHTING THE BOTTLE AT 
HOME 
(By Lizette Alvarez) 

Most nights when Anthony Klecker, a 
former marine, finally slept, he found him- 
self back on the battlefields of Iraq. He 


would awake in a panic, and struggle futilely 
to return to sleep. 

Days were scarcely better. Car alarms 
shattered his nerves. Flashbacks came unex- 
pectedly, at the whiff of certain cleaning 
chemicals. Bar fights seemed unavoidable; he 
nearly attacked a man for not washing his 
hands in the bathroom. 

Desperate for sleep and relief, Mr. Klecker, 
30, drank heavily. One morning, his parents 
found him in the driveway slumped over the 
wheel of his car, the door wide open, wipers 
scraping back and forth. Another time, they 
found him curled in a fetal position in his 
closet. 

Yet only after his drunken driving caused 
the death of a 16-year-old cheerleader did Mr. 
Klecker acknowledge the depth of his prob- 
lem: His eight months at war had profoundly 
damaged his psyche. 

“I was trying to be the tough marine I was 
trained to be—not to talk about problems, 
not to cry,” said Mr. Klecker, who has since 
been diagnosed with severe post-traumatic 
stress disorder. ‘‘I imprisoned myself in my 
own mind.”’ 

Mr. Klecker’s case is part of a growing 
body of evidence that alcohol abuse is rising 
among veterans of combat in Afghanistan 
and Iraq, many of them trying to deaden the 
repercussions of war and disorientation of 
home. While the numbers remain relatively 
small, experts say and studies indicate that 
the problem is particularly prevalent among 
those suffering from post-traumatic stress 
disorder, as it was after Vietnam. Studies in- 
dicate that illegal drug use, much less com- 
mon than heavy drinking in the military, is 
up slightly, too. 

Increasingly, these troubled veterans are 
spilling into the criminal justice system. A 
small fraction wind up in prison for homi- 
cides or other major crimes. Far more, 
though, are involved in drunken bar fights, 
reckless driving and alcohol-fueled domestic 
violence. Whatever the particulars, their sto- 
ries often spool out in unwitting victims, 
ruptured families, lost jobs and crushing 
debt. 

With the rising awareness of the problem 
has come mounting concern about the access 
to treatment and whether enough combat 
veterans are receiving the help that is avail- 
able to them. 

Having cut way back in the 1990s as the 
population of veterans declined, the Vet- 
erans Health Administration says it is ex- 
panding its alcohol- and drug-abuse services. 
But advocacy groups and independent ex- 
perts—including members of a Pentagon 
mental-health task force that issued its re- 
port last year—are concerned that much 
more needs to be done. In May, the House 
and Senate passed bills that would require 
the veterans agency to expand substance- 
abuse screening and treatment for all vet- 
erans. 

“The war is now and the problems are 
now,” said Richard A. McCormick, a senior 
scholar for public health at Case Western Re- 
serve University in Cleveland who served on 
the Pentagon task force. ‘‘Every day there is 
a cohort of men and women being discharged 
who need services not one or two or five 
years from now. They need them now.” 


For active-duty service members, the mili- 
tary faces a shortage of substance-abuse pro- 
viders on bases across the country, while its 
health insurance plan, Tricare, makes it dif- 
ficult for many reservists and their families 
to get treatment. 

In the breach, a few states, including Cali- 
fornia, Connecticut and Minnesota, have 
passed laws or begun programs to encourage 
alternative sentences, often including treat- 
ment, for veterans with substance-abuse and 
mental-health problems. 

In recent years, the military has worked to 
transform a culture that once indulged 
heavy drinking as part of its warrior ethos 
into one that discourages it and encourages 
service members to seek help. 

“The Army takes alcohol and drug abuse 
very seriously and has tried for decades to 
deglamorize its use,” said Lt. Col. George 
Wright, an Army spokesman. ‘‘With the ur- 
gency of this war, we continue to tackle the 
problem with education, prevention and 
treatment.” 

That is a tricky mission in time of war. 

“The problem in today’s military is sol- 
diers have to be warriors, killers, do war, but 
we don’t allow them any releases like we 
used to,” said Bryan Lane, a former special 
forces sergeant who sustained a traumatic 
brain injury in Iraq and has post-traumatic 
stress disorder, or PTSD. “You can’t go out 
and drink, you can’t get into a fight. It’s 
completely unrealistic.” 

The military, he said, is trying to create a 
contradiction: ‘‘a perfect warrior, and then a 
perfect gentleman.” 

Warning Signs Grow 

Fort Drum, in the North Country of New 
York just outside Watertown, is home to the 
Army’s most-deployed brigade—the Second 
Brigade of the 10th Mountain Division. Late 
last year, several thousand soldiers returned 
after 15 months in Iraq. Some had served 
three, even four, tours, and they quickly 
overwhelmed the base’s mental health sys- 
tem. A study by an advocacy group, Veterans 
for America, found the demand for psycho- 
logical help was so great, and the system so 
overburdened, that soldiers often waited a 
month to be seen. 

Many also did what generations of home- 
coming soldiers have done: they salved their 
wounds in local bars. With drinking off-lim- 
its in Iraq, at least openly, they were that 
much more likely to binge, that much less 
able to tolerate it. 

The base’s commander, Maj. Gen. Michael 
L. Oates, says that since his arrival in early 
2007, misconduct related to substance abuse 
has reached ‘‘unacceptable”’ levels, despite a 
toughened regimen of education, designated- 
driver programs and penalties. 

“The rate of illegal drug use is slightly up; 
the rate of alcohol is more than slightly up,”’ 
General Oates said. ‘I’m not a teetotaler. 
I’m not against people drinking. I’m against 
misconduct.” 

By last March, he had seen enough. He or- 
dered the base’s newspaper, The Fort Drum 
Blizzard, to publish the names and photo- 
graphs of all soldiers charged with drunken 
driving. To date, at least 116 have appeared. 
Half were combat veterans who had returned 
in the last year, the general said, though 
others may have deployed earlier. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Most returning soldiers readjust after a 
few months. But the general estimated that 
at least 20 percent turned to heavy drinking 
or drugs—typically ‘‘the first signal that 
there is something wrong.”’ 

Across the military, the precise dimen- 
sions of the problem are elusive, especially 
since the different branches largely keep 
their own statistics. Many studies do not dis- 
tinguish between servicemembers who have 
seen battle and those who have not. What is 
more, behavior becomes far harder to track 
when servicemembers leave the military. 

Even so, a variety of surveys, as well as an- 
ecdotal evidence and rising alarm in many 
military communities, indicate growing sub- 
stance abuse among recent combat veterans. 
Of particular concern are members of the Na- 
tional Guard and reserves, as well as re- 
cently discharged servicemembers, who can 
lose their bearings outside the camaraderie 
and structure of the military. 

In the Army, which has the bulk of the 
troops in Iraq and Afghanistan, the Penta- 
gon’s most recent survey of health-related 
behavior, conducted in 2005 but released last 
year, found that for the first time in more 
than 20 years, roughly a quarter of soldiers 
surveyed considered themselves regular 
heavy drinkers—defined as having five or 
more drinks at least once a week. The report 
called the increase—to 24.5 percent in 2005, 
from 17.2 percent in 1998—‘‘an issue of con- 
cern.” 

Perhaps the best monitor of recent combat 
veterans” mental health is the Pentagon’s 
postdeployment survey. Reflecting concern 
about heavy drinking, the latest report, pub- 
lished last November, introduced a question 
about drinking habits. Of the 88,235 soldiers 
surveyed in 2005 and 2006, three to six months 
after returning from war, 12 percent of ac- 
tive-duty troops and 15 percent of reservists 
acknowledged having problems with alcohol. 

While drug use decreased substantially 
after 1980, when the military cracked down, 
it has increased slightly in the Army and the 
Marines since 2002, the behavioral survey 
said. Experts say that, in some cases, trou- 
bled combat veterans are more prone to use 
drugs after leaving the military. 

In general, studies find that drinking is 
more prevalent in the military than in the 
civilian population; the behavioral survey 
reported that heavy drinking among 18- to 
25-9-year-old men in the Army and the Ma- 
rines was almost twice as common as among 
their civilian counterparts. 

Heavy drinking or drug use frequently fig- 
ures in what law enforcement officials and 
commanders at military bases across the 
country say is a rising number of crimes and 
other examples of misconduct involving sol- 
diers, marines and recent veterans. 

“Alcohol and drug use starts a cascade of 
worse problems,” said Dr. McCormick, the 
task force member, who recently retired as 
director of mental health for the state vet- 
erans affairs system in Ohio. “It’s like 
throwing gasoline on fire.” 

Most cases involve low-level misconduct. 
From 2005 to 2006, for example, ‘‘alcohol-re- 
lated incidents’’—mostly drunken or reck- 
less driving and disorderly conduct—more 
than tripled at Fort Hood, Tex., according to 
information released to the Pentagon task 
force. Other statistics showed a similar pat- 
tern throughout the Army, a task force 
member said. 

The Marines, filled with young men drawn 
by the corps’ hard-charging image, have tra- 
ditionally had the military’s highest drink- 
ing rates. While the behavior survey showed 
a slight decrease in heavy drinking after 
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2002, it showed an increase in binge drinking. 
The Marines also reported a rise in alcohol- 
related incidents. 

Sometimes, though, substance abuse be- 
comes a factor in major crimes. This year, a 
New York Times examination of killings in 
this country by veterans of Iraq and Afghan- 
istan found that drinking or drug use was 
frequently involved in the crimes. 


EE 


34TH ANNIVERSARY COMMEMO- 
RATING THE TURKISH INVASION 
OF CYPRUS 


HON. JOSEPH CROWLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 2008 


Mr. CROWLEY. Madam Speaker, | rise 
today to recognize and commemorate the 34th 
anniversary of the Turkish invasion of Cyprus. 

On July 20, 1974, Turkish military forces in- 
vaded the island of Cyprus in violation of inter- 
national law. Turkish troops occupied the 
northern part of Cyprus, and established a 
heavily-armed force that continues to control 
nearly 37 percent of the island. As a result of 
the illegal Turkish invasion and occupation, 
nearly 200,000 Greek Cypriots were forcibly 
expelled from their homes and approximately 
5,000 Cypriots were killed. On today’s anniver- 
sary of the invasion, we mourn those who lost 
their lives in the invasion, and condemn the 
ongoing occupation. 

Just as Congress recognizes the anniver- 
sary of the Turkish invasion we must come to- 
gether and support the Cypriot goal of reunifi- 
cation under a single internationally recog- 
nized government, a government that has its 
own international personality, and respects 
human and fundamental freedoms for all Cyp- 
riots. We must condemn the illegal invasion 
and work towards stopping the ongoing mili- 
tary occupation that is a gross violation of 
human rights and fundamental freedoms of all 
Cypriots. 

| am encouraged by the recent partnership 
expressed by Greek President Christofias and 
the Turkish Cypriot leader, Mr. Mehmet Talat. 
The opening of Ledra Street in Nicosia, a key 
thoroughfare through the last divided capital, 
and the progress made in the July 8 agree- 
ment, which calls for the implementation of 
specific confidence-building measures such as 
establishing bicommunal working groups and 
technical committees to examine and discuss 
issues affecting the day-to-day lives of the 
people of Cyprus, have been outstanding. A 
great deal more, however, must be done. 

Again, | would like to express my support 
for the continued efforts to find a solution to 
this ongoing conflict and hope to see a unified 
Cyprus in the near future. 


EE 


TRIBUTE TO VICE ADMIRAL PAUL 
E. SULLIVAN 


HON. TOM DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 2008 


Mr. DAVIS of Virginia. Madam Speaker, | 
rise today to honor Vice Admiral Paul E. Sul- 
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livan, United States Navy, who is retiring after 
more than 34 years of faithful service to our 
nation, culminating in his service as the 41st 
Commander of the Naval Sea Systems Com- 
mand (NAVSEA). 


A graduate of the U.S. Naval Academy, Sul- 
livan held several key leadership positions 
over the course of his distinguished career, in- 
cluding the NAVSEA Deputy Commander for 
Ship Design Integration and Engineering, the 
Program Manager for the Virginia-class Sub- 
marine Program, and the Program Manager 
for the SEAWOLF Submarine Program. He 
also served aboard USS Detector, at the Nor- 
folk Naval Shipyard, at the Supervisor of Ship- 
building Conversion and Repair in Con- 
necticut, at the Program Executive Office for 
Submarines, and on the staff of the Assistant 
Secretary of the Navy for Research, Develop- 
ment and Acquisition. 


Vice Admiral Sullivan’s initiative, vision and 
wise counsel were of extraordinary value to 
the Department of the Navy, during a period of 
drastic global change. Leading the Navy’s 
largest Echelon Il Command, he oversaw 
53,000 employees and reformed NAVSEA’s 
business practices to align a $29 billion annual 
budget with the Navy’s top priorities. 


A leader in the acquisition community, Sul- 
livan adeptly stewarded NAVSEA’s associated 
Program Executive Offices through the design, 
contracting, construction, testing, and delivery 
of the San Antonio-class Amphibious Trans- 
port Dock program, the Virginia-class sub- 
marine program, the Freedom-class Littoral 
Combat Ship program, the Lewis and Clark- 
class Dry Cargo Ammunition program, the 
Zumwalt-class DDG 1000 program, the Gerald 
R. Ford-class Next Generation Carrier pro- 
gram and the USS George H.W. Bush. 


Under his leadership in fleet maintenance, 
13 aircraft carriers, 46 submarines, and 4 
large surface ships were delivered back to the 
fleet after being overhauled in naval shipyards, 
and over 140 private sector availabilities on 
surface combatants were completed. 


A champion of the importance of diversity, 
he implemented an entirely new command- 
wide policy, including new outreach, hiring 
practices and mentoring programs. He also in- 
stituted a scholarship program at Historically 
Black Colleges and Universities with a steady 
state enrollment of 44 students. In recognition 
of his efforts, he was presented the Navy 
Human Resources Equal Employment Oppor- 
tunity Nathaniel Stinson Award. 


It is through the commitment and sacrifice of 
Americans like Vice Admiral Sullivan that our 
nation is able to continue upon the path of de- 
mocracy and strive for the betterment of man- 
kind. | am proud, Madam Speaker, to thank 
him and his family for his honorable service to 
our nation in the United States Navy. | wish 
him “fair winds and following seas” as he con- 
cludes a distinguished naval career. 
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RECOGNIZING FRANK BERRISH ON 
HIS RECENT ELECTION TO THE 
BOARD OF DIRECTORS OF THE 
NATIONAL ASSOCIATION OF FED- 
ERAL CREDIT UNIONS (NAFCU) 


HON. MAURICE D. HINCHEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 2008 


Mr. HINCHEY. Madam Speaker, It is with 
great pleasure that | rise today to recognize 
Frank Berrish, the president and CEO of Vi- 
sions Federal Credit Union, headquartered in 
my district in Endicott, NY, on his recent elec- 
tion to the Board of Directors of the National 
Association of Federal Credit Unions, NAFCU. 

Frank’s election to the NAFCU board is just 
one more accomplishment to be added to a 
long list. His illustrious career includes service 
as president and board member of LICU Cor- 
porate FCU, as director and chairman at the 
NY Branch Sharing Corp, and as a member of 
the Federal Reserve Board Thrift Institutions 
Advisory Council. 

As the president/CEO of Visions Federal 
Credit Union, Frank has focused on ensuring 
his members receive helpful, personal service 
that caters to the needs of individual members 
and their financial goals. He has made many 
contributions to the credit union community 
through the years and his over 30 years of 
service at Visions Federal Credit Union have 
been exemplary. 

Frank’s commitment to improve the lives of 
others has been recognized with a number of 
recent awards including the 2008 Tioga Coun- 
ty Corporate Citizen of the Year, the 2007 
NAFCU Credit Union Professional of the Year, 
and the 2007 Greater Binghamton Chamber 
Corporate Citizen of the Year. 

It is because of the good work and leader- 
ship of Frank and others like him that the 
credit union community enjoys the success it 
has today. Such service is the hallmark of 
credit unions and | wish Frank the best of luck 
in his new role as a member of the NAFCU 
Board of Directors. 


EE 
HONORING THE MEMORY OF CHILD 
ADVOCATE MARGARET LOIS 


PRYOR QUEEN 
HON. HEATH SHULER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 2008 


Mr. SHULER. Madam Speaker, | rise today 
with a heavy heart to honor the memory of 
Margaret Lois Pryor Queen. Born 86 years 
ago in Henderson County, North Carolina, 
Lois Queen was a tireless advocate through- 
out her life for children in western North Caro- 
lina. 

In 1942, Lois Queen graduated from West- 
ern Carolina Teachers College as the first fe- 
male majoring in physical education. Through- 
out the 1950’s and 1960’s, she worked as a 
schoolteacher and an elementary school prin- 
cipal in North Carolina and Fairfax County, 
Virginia. She earned a master’s degree in 
education from American University in 1969, 
while serving as a school principal. 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 12 


In 1972, Queen was instrumental in the cre- 
ation of the Southwestern Child Development 
Commission, a nonprofit agency designed to 
coordinate and generate community resources 
to support high quality child care services, in- 
cluding developmental day care, in the west- 
ernmost seven counties of North Carolina. 
Queen became the director of the South- 
western Child Development Commission in 
1972. The organization now has a staff of over 
300, and serves more than 2,000 children per 
month. 

In the 1980’s, Lois Queen continued to ad- 
vocate for children as the chair of the North 
Carolina Day Care Commission. Even during 
her retirement, she served on the boards of 
the Southwestern Child Development Commis- 
sion and REACH of Haywood County. 

Lois Queen leaves behind 5 children and 
many grandchildren, nieces, nephews and 
friends. | offer my sincere condolences to 
them. They are in my thoughts and prayers. | 
would also like to offer my gratitude to those 
who follow the legacy of Lois Queen, and 
work with the Southwestern Child Develop- 
ment Commission to advocate each day on 
behalf of the children of western North Caro- 
lina. 

Madam Speaker, | ask my colleagues to join 
me in expressing remorse at to the passing of 
Lois Queen. Her life was an example of serv- 
ice and advocacy for all of us to follow. 


EE 
SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, July 
29, 2008 may be found in the Daily Di- 
gest of today’s RECORD. 


MEETINGS SCHEDULED 


JULY 30 


10 a.m. 
Commerce, Science, and Transportation 
To hold hearings to examine ways to im- 
prove consumer protection in the pre- 
paid calling card market. 
SR-253 
Judiciary 
To hold hearings to examine hiring at 
the Department of Justice. 
SD-226 
Rules and Administration 
To hold hearings to examine S. 3212, to 
amend the Help America Vote Act of 
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2002 to provide for auditable, inde- 
pendent verification of ballots, to en- 
sure the security of voting systems. 
SR-301 
Small Business and Entrepreneurship 
Business meeting to markup an original 
bill to reauthorize the Small Business 
Innovation Research Program. 
SR-428A 
Joint Economic Committee 
To hold hearings to examine ways to 
solve the energy crisis. 


SD-106 
10:15 a.m. 
Homeland Security and Governmental Af- 
fairs 


Business meeting to consider S. 2583, to 
amend the Improper Payments Infor- 
mation Act of 2002 (31 U.S.C. 3321 note) 
in order to prevent the loss of billions 
in taxpayer dollars, S. 3176, to amend 
the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act to au- 
thorize the President to provide mental 
health and substance abuse services, S. 
3341, to reauthorize and improve the 
Federal Financial Assistance Manage- 
ment Improvement Act of 1999, H.R. 
3068, to prohibit the award of contracts 
to provide guard services under the 
contract security guard program of the 
Federal Protective Service to a busi- 
ness concern that is owned, controlled, 
or operated by an individual who has 
been convicted of a felony, H.R. 404, to 
require the establishment of customer 
service standards for Federal agencies, 
S. 3328, to amend the Homeland Secu- 
rity Act of 2002 to provide for a one- 
year extension of other transaction au- 
thority, S. 3241, to designate the facil- 
ity of the United States Postal Service 
located at 1717 Orange Avenue in Fort 
Pierce, Florida, as the ‘‘CeeCee Ross 
Lyles Post Office Building’’, H.R. 6150, 
to designate the facility of the United 
States Postal Service located at 14500 
Lorain Avenue in Cleveland, Ohio, as 
the ‘John P. Gallagher Post Office 
Building”, H.R. 6085, to designate the 
facility of the United States Postal 
Service located at 42222 Rancho Las 
Palmas Drive in Rancho Mirage, Cali- 
fornia, as the ‘‘Gerald R. Ford Post Of- 
fice Building’’, H.R. 5477, to designate 
the facility of the United States Postal 
Service located at 120 South Del Mar 
Avenue in San Gabriel, California, as 
the “Chi Mui Post Office Building”, 
H.R. 5631, to designate the facility of 
the United States Postal Service lo- 
cated at 1155 Seminole Trail in Char- 
lottesville, Virginia, as the ‘‘Corporal 
Bradley T. Arms Post Office Building”, 
H.R. 5488, to designate the facility of 
the United States Postal Service lo- 
cated at 10449 White Granite Drive in 
Oakton, Virginia, as the ‘‘Private First 
Class David H. Sharrett II Post Office 
Building”, H.R. 6061, to designate the 
facility of the United States Postal 
Service located at 219 East Main Street 
in West Frankfort, Illinois, as the 
“Kenneth James Gray Post Office 
Building”, H.R. 4210, to designate the 
facility of the United States Postal 
Service located at 401 Washington Ave- 
nue in Weldon, North Carolina, as the 
“Dock M. Brown Post Office Building’’, 
an original bill entitled, ‘‘Federal Fi- 
nancial Assistance Management Im- 
provement Act of 2008’’, and the nomi- 
nations of Gus P. Coldebella, of Massa- 
chusetts, to be General Counsel, De- 
partment of Homeland Security, James 
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A. Williams, of Virginia, to be Admin- 
istrator of General Services, Carol A. 
Dalton, Anthony C. Epstein, and Heidi 


M. Pasichow, all to be an Associate 
Judge of the Superior Court of the Dis- 
trict of Columbia. 


SD-342 
12 noon 
Homeland Security and Governmental Af- 
fairs 


Disaster Recovery Subcommittee 
To hold hearings to examine planning for 
post-catastrophe housing needs, focus- 
ing on if the Federal Emergency Man- 
agement Agency (FEMA) has developed 
an effective strategy for housing large 
numbers of citizens displaced by a dis- 
aster. 
SD-562 
1 p.m. 
Judiciary 
To hold hearings to examine S. J. Res. 45, 
expressing the consent and approval of 
Congress to an inter-state compact re- 
garding water resources in the Great 
Lakes—St. Lawrence River Basin. 
SD-226 
2:30 p.m. 
Energy and Natural Resources 
National Parks Subcommittee 
To hold hearings to examine S. 1816, to 
authorize the Secretary of the Interior 
to establish a commemorative trail in 
connection with the Women’s Rights 
National Historical Park to link prop- 
erties that are historically and the- 
matically associated with the struggle 
for women’s suffrage, S. 2093, to amend 
the Wild and Scenic Rivers Act to des- 
ignate a segment of the Missisquoi and 
Trout Rivers in the State of Vermont 
for study for potential addition to the 
National Wild and Scenic Rivers Sys- 
tem, S. 2535, to revise the boundary of 
the Martin Van Buren National His- 
toric Site, S. 2561, to require the Sec- 
retary of the Interior to conduct a 
theme study to identify sites and re- 
sources to commemorate and interpret 
the Cold War, S. 3011, to amend the 
Palo Alto Battlefield National Historic 
Site Act of 1991 to expand the bound- 
aries of the historic site, S. 3118, to re- 
instate the Interim Management Strat- 
egy governing off-road vehicle use in 
the Cape Hatteras National Seashore, 
North Carolina, pending the issuance of 
a final rule for off-road vehicle use by 
the National Park Service, S. 3148, to 
modify the boundary of the Oregon 
Caves National Monument, S. 3158, to 
extend the authority for the Cape Cod 
National Seashore Advisory Commis- 
sion, S. 3226, to rename the Abraham 
Lincoln Birthplace National Historic 
Site in the State of Kentucky as the 
“Abraham Lincoln Birthplace National 
Historical Park’’, S. 3247, to provide for 
the designation of the River Raisin Na- 
tional Battlefield Park in the State of 
Michigan, and H.R. 5187, to ensure that 
hunting remains a purpose of the New 
River Gorge National River. 
SD-366 
Intelligence 
To hold closed hearings to examine cer- 
tain intelligence matters. 
SH-219 
3:15 p.m. 
Environment and Public Works 
To hold hearings to examine the nomina- 
tion of Thomas J. Madison, of New 
York, to be Administrator of the Fed- 
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eral Highway Administration, Depart- 
ment of Transportation. 
SD-406 


JULY 31 


9:30 a.m. 
Armed Services 
To hold hearings to examine the North 


Korean Six-Party Talks and implemen- 
tation activities; to be immediately 
followed by closed session to examine 
certain intelligence matters in S. 407. 
SR-325 


Energy and Natural Resources 
To hold hearings to examine the state of 


the nation’s transmission grid, focus- 
ing on the implementation of the 
transmission provisions of the Energy 
Policy Act (Public Law 109-58), includ- 
ing reliability, siting, and infrastruc- 
ture investment. 

SD-366 


Environment and Public Works 
Business meeting to consider S. 906, to 


prohibit the sale, distribution, trans- 
fer, and export of elemental mercury, 
S. 3109, to amend the Solid Waste Dis- 
posal Act to direct the Administrator 
of the Environmental Protection Agen- 
cy to establish a hazardous waste elec- 
tronic manifest system, S. 24, to amend 
the Safe Drinking Water Act to require 
a health advisory and monitoring of 
drinking water for perchlorate, S. 150, 
to amend the Safe Drinking Water Act 
to protect the health of pregnant 
women, fetuses, infants, and children 
by requiring a health advisory and 
drinking water standard for per- 
chlorate, S. 1911, to amend the Safe 
Drinking Water Act to protect the 
health of susceptible populations, in- 
cluding pregnant women, infants, and 
children, by requiring a health advi- 
sory, drinking water standard, and ref- 
erence concentration for trichloro- 
ethylene vapor intrusion, S. 1933, to 
amend the Safe Drinking Water Act to 
provide grants to small public drinking 
water systems, S. 2549, to require the 
Administrator of the Environmental 
Protection Agency to establish an 
Interagency Working Group on Envi- 
ronmental Justice to provide guidance 
to Federal agencies on the development 
of criteria for identifying dispropor- 
tionately high and adverse human 
health or environmental effects on mi- 
nority populations and low-income 
populations, S. 642, to codify Executive 
Order 12898, relating to environmental 
justice, to require the Administrator of 
the Environmental Protection Agency 
to fully implement the recommenda- 
tions of the Inspector General of the 
Agency and the Comptroller General of 
the United States, S. 199, to amend the 
Safe Drinking Water Amendments of 
1996 to modify the grant program to 
improve sanitation in rural and Native 
villages in the State of Alaska, S. 2994, 
to amend the Federal Water Pollution 
Control Act to provide for the remedi- 
ation of sediment contamination in 
areas of concern; and certain pending 
General Service Administration resolu- 
tions. 

SD-406 
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Homeland Security and Governmental Af- 
fairs 
Federal Financial Management, Govern- 


ment Information, Federal Services, 
and International Security Sub- 
committee 


To hold hearings to examine the state of 


information technology planning in the 
federal government. 
SD-342 


Indian Affairs 
Business meeting to consider pending 


calendar business; to be immediately 
followed by an oversight hearing to ex- 
amine Indian health service manage- 
ment, focusing on lost property, waste- 
ful spending and document fabrication. 

SD-562 


10 a.m. 
Commerce, Science, and Transportation 
Business meeting to consider S. 3198, to 


amend title 46, United States Code, 
with respect to the navigation of sub- 
mersible or semi-submersible vessels 
without nationality, S. 3274, to reau- 
thorize the 21st Century Nanotechnol- 
ogy Research and Development Act, H. 
Con. Res. 375, to honor the goal of the 
International Year of Astronomy, H. 
Con. Res. 305, recognizing the impor- 
tance of bicycling in transportation 
and recreation, an original bill enti- 
tled, ‘‘The Whaling Amendments Act of 
2008’, the nomination of John P. 
Hewko, of Michigan, to be an Assistant 
Secretary of Transportation, and a pro- 
motion list in the United States Coast 
Guard. 

SR-253 


Finance 
To hold hearings to examine health bene- 


fits in the tax code. 
SD-215 


Judiciary 
Business meeting to consider S. 3155, to 


reauthorize and improve the Juvenile 
Justice and Delinquency Prevention 
Act of 1974, S. 2746, to amend section 
552(b)(3) of title 5, United States Code 
(commonly referred to as the Freedom 
of Information Act) to provide that 
statutory exemptions to the disclosure 
requirements of that Act shall specifi- 
cally cite to the provision of that Act 
authorizing such exemptions, to ensure 
an open and deliberative process in 
Congress by providing for related legis- 
lative proposals to explicitly state such 
required citations, S. 3061, to authorize 
appropriations for fiscal years 2008 
through 2011 for the Trafficking Vic- 
tims Protection Act of 2000, to enhance 
measures to combat trafficking in per- 
sons, S. 2838, to amend chapter 1 of 
title 9 of United States Code with re- 
spect to arbitration, S. 3136, to encour- 
age the entry of felony warrants into 
the NCIC database by States and pro- 
vide additional resources for extra- 
dition, S. 1276, to establish a grant pro- 
gram to facilitate the creation of 
methamphetamine precursor electronic 
logbook systems, S. 3197, to amend 
title 11, United States Code, to exempt 
for a limited period, from the applica- 
tion of the means-test presumption of 
abuse under chapter 7, qualifying mem- 
bers of reserve components of the 
Armed Forces and members of the Na- 
tional Guard who, after September 11, 
2001, are called to active duty or to per- 
form a homeland defense activity for 
not less than 90 days, S. 3325, to en- 
hance remedies for violations of intel- 
lectual property laws, S. 3296, to extend 
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the authority of the United States Su- 
preme Court Police to protect court of- 
ficials off the Supreme Court Grounds 
and change the title of the Administra- 
tive Assistant to the Chief Justice, S. 
2052, to allow for certiorari review of 
certain cases denied relief or review by 
the United States Court of Appeals for 
the Armed Forces, H.R. 5235, to estab- 
lish the Ronald Reagan Centennial 
Commission, S. 3166, to amend the Im- 
migration and Nationality Act to im- 
pose criminal penalties on individuals 
who assist aliens who have engaged in 
genocide, torture, or extrajudicial 
killings to enter the United States, S. 
Res. 620, designating the week of Sep- 
tember 14-20, 2008, as National Poly- 
cystic Kidney Disease Awareness Week, 
to raise public awareness and under- 
standing of polycystic kidney disease, 
and to foster understanding of the im- 
pact polycystic kidney disease has on 
patients and future generations of 
their families, S. Res. 622, designating 
the week beginning September 7, 2008, 
as ‘‘National Historically Black Col- 
leges and Universities Week’’, and S. 


Res. 624, designating August 2008 as 
“National Truancy Prevention 
Month’’. 
SD-226 
10:30 a.m. 
Aging 


To hold hearings to examine aging in 
rural America, focusing on preserving 
elderly citizens access to health care. 

SD-106 
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lp.m. 
Homeland Security and Governmental Af- 
fairs 
Disaster Recovery Subcommittee 
To hold joint hearings with the House 
Committee on Homeland Security Sub- 
committee on Emergency Communica- 
tions, Preparedness to examine ways to 
ensure the delivery of donated goods to 
survivors of catastrophes. 
311, Cannon Building 
2 p.m. 
Foreign Relations 
To hold hearings to examine ways to de- 
fine the military’s role towards foreign 
policy. 
SD-419 
Homeland Security and Governmental Af- 
fairs 
Oversight of Government Management, the 
Federal Workforce, and the District of 
Columbia Subcommittee 
To hold hearings to examine reliance on 
smart power, focusing on reforming the 
foreign assistance bureaucracy. 
SD-342 
2:15 p.m. 
Judiciary 
Antitrust, Competition Policy and Con- 
sumer Rights Subcommittee 
To hold hearings to examine consolida- 
tion in the Pennsylvania health insur- 
ance industry. 
SD-226 
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2:30 p.m. 
Intelligence 
To hold closed hearings to examine cer- 
tain intelligence matters. 
SH-219 


AUGUST 1 


9:30 a.m. 
Joint Economic Committee 
To hold hearings to examine the employ- 
ment-unemployment situation for July 
2008. 
SD-562 


SEPTEMBER 18 
2:30 p.m. 
Commerce, Science, and Transportation 
Surface Transportation and Merchant Ma- 
rine Infrastructure, Safety and Secu- 
rity Subcommittee 
To hold an oversight hearing to examine 


bus safety. 
SR-253 
CANCELLATIONS 
JULY 30 
10 a.m. 
Judiciary 


To hold hearings to examine the White 
House and the Environmental protec- 
tion Agency (EPA), focusing on imped- 
ing congressional oversight. 

SD-226 


16652 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


July 29, 2008 


SENATE—Tuesday, July 29, 2008 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable JON TESTER, a 
Senator from the State of Montana. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Eternal God, You have led us through 
our days and years. Show our law- 
makers Your purpose for them and this 
land we love. As they devote them- 
selves to the worthy task of freedom, 
supply them with undiminished 
strength and uncommon wisdom. May 
they contribute wisely to the security 
of our Nation and world, as they strive 
to do Your will on Earth as it is done 
in Heaven. Lord, encourage them as 
they encourage one another, and may 
they work together for the common 
good. Give them the wisdom to always 
do the right thing, to be faithful, kind, 
and humble. 

We pray in Your great Name. Amen. 


EEE 


PLEDGE OF ALLEGIANCE 


The Honorable JON TESTER led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 29, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JON TESTER, a Sen- 
ator from the State of Montana, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. TESTER thereupon assumed the 

chair as Acting President pro tempore. 


Ee 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


(Legislative day of Monday, July 28, 2008) 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period of morning busi- 
ness until 12:30 p.m., with Senators per- 
mitted to speak for up to 10 minutes 
each, with the Republicans controlling 
the first 30 minutes and the majority 
controlling the next 30 minutes. 

Who yields time? 

The Senator from Tennessee is recog- 
nized. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that my col- 
leagues and I be allowed to speak in a 
colloquy in the 30 minutes we have 
been allocated. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. ALEXANDER. I thank the Pre- 
siding Officer. 


——— 


HIGH GAS PRICES 


Mr. ALEXANDER. Mr. President, $4 
gasoline is the subject before the Sen- 
ate. It has been the subject before the 
Senate since the week before last. Iam 
very encouraged that yesterday the 
majority leader indicated we might be 
able to move from talking to acting; in 
other words, to begin to offer amend- 
ments, debate on those amendments, 
and come to a result which would help 
lower gasoline prices. 

Each week, for the last several 
weeks, I have been reading to the Sen- 
ate e-mails and letters I have received 
from Tennesseans who have been hurt 
by the high price of gasoline. 

For example, Jason from Friends- 
ville, TN, which is a Quaker town near 
where I live, is a firefighter with the 
Blount County Fire Department. He 
says that currently five of their sta- 


tions have only one person in them. 
They rely on volunteers for the rest of 
their support, but since gasoline is so 
high, response from volunteers has 
been very small, and they have to 
allow other jurisdictions to respond. He 
is not sure how he is going to be able to 
keep driving across town to help other 
people when he can barely help him- 
self. 

Gina from Elizabethton is a single 
mother who is spending about $65 each 
week to drive to and from work. She 
can barely afford groceries because ev- 
erything is so expensive. She says they 
have been living on noodles to get by. 
She is very concerned that Congress 
and the President are doing a lot of 
talking but not doing anything about 
the problem, and she says, ‘‘This coun- 
try is in such a mess.” 

William of Riceville is on disability 
and his wife is unable to work due to 
health problems. Rising gas prices have 
made them choose between driving to 
the doctor or paying for their medi- 
cine. 

Tina from Nashville is a single moth- 
er struggling to support her daughter. 
They can’t even afford to go out to the 
movies on the weekend, she says, be- 
cause gas and food prices have risen so 
much. She says that right now she is 
spending about $200 each month on gas 
and prices keep going up, but her pay- 
check isn’t going up at all. 

Judy from Joelton is a 61-year-old 
grandmother struggling to support her 
daughter and granddaughter who live 
with her. The gas to take her grand- 
daughter to kindergarten is costing 
$115 each month, and they are strug- 
gling to keep her in school. Judy says 
she is scared for her family. She has 
never seen it this difficult to get by. 

Mr. President, I ask unanimous con- 
sent that following my remarks, these 
letters and e-mails from constituents 
in Tennessee be printed in the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. ALEXANDER. Mr. President, as I 
mentioned earlier, the Senate could 
have, since the week before last, been 
bringing up amendments from the 
Democratic side and the Republican 
side with proposals for dealing with $4 
gasoline. Hopefully, the majority lead- 
er and the Republican leader are com- 
ing to a conclusion today which will 
permit us to start doing that. We don’t 
expect every amendment we offer to be 
adopted, but we do represent millions 
of people who want us to try to solve 
the problem. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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We have before this Senate a very 
specific proposal for bringing down the 
price of gasoline. It is based upon the 
law of supply and demand: finding 
more and using less. Now, on this side 
of the aisle, we usually instinctively 
talk about finding more; that is, off- 
shore drilling and oil shale, but it is 
also important to emphasize that part 
of our plan is using less. 

The United States of America uses 25 
percent of all the oil in the world. The 
fastest way for us to bring down the 
price of $4 gasoline, if it depends upon 
finding more—supply—and using less— 
demand—is to use less. What is the 
most promising way to reduce, by a 
large amount, the amount of oil we 
use? Give Big Oil some competition. 
We believe it is plug-in electric cars 
and trucks. There are a great many 
Democrats who believe the same thing. 
That is part of our plan. That is what 
we would like to have had on this floor 
for the last 10 days to discuss. 

The bottom line is this: major auto 
companies—Ford, General Motors, Nis- 
san, Toyota—have told us that in 2010, 
they will begin selling to us cars and 
trucks that can be plugged into our 
wall sockets at home and filled for 60 
cents or so instead of filled with gaso- 
line for $80 or so. 

Now, most of these cars and trucks 
will be hybrids; in other words, they 
will have a gasoline engine and they 
will have an electric engine. Because 
there are new, more powerful batteries, 
these cars will be able to go, in effect, 
about 100 miles per gallon. These are 
not being produced by the Government; 
these are being produced by the car 
people, so they are coming. 

In addition to that, we have plenty of 
electricity. We see a lot on television 
from Mr. Boone Pickens, who has a 
plan, and it would require building a 
lot of new, large wind turbines for elec- 
tricity, which might be a good plan. 
Our plan doesn’t require building any- 
thing for electricity because we al- 
ready have it. About half our elec- 
tricity at night is idle. We are not 
using it for anything. We are asleep. 
Our lights are off. Computers are down. 
We are not using a lot of our elec- 
tricity, so we can plug in our cars at 
night—the electricity would be cheap— 
run our cars on electricity instead of 
oil, and here would be the result: We 
would be trading, car by car, foreign oil 
for unused electric capacity. 

Ninety-eight percent of our transpor- 
tation is oil. Two percent of our elec- 
tricity is oil. Half our electricity at 
night is not being used. So we could 
begin, year by year, gradually con- 
verting cars and trucks to electricity, 
instead of gasoline made from oil. If we 
converted the whole fleet of cars and 
light trucks, that would take many 
years and probably we would never 
convert them all, but if we did, we 
would get rid of 10 million of the 18 
million barrels of imported oil we have 
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today. Or, if we converted half the 
fleet—which is a realistic assumption 
over a number of years—we would re- 
duce by 40 percent our imported oil and 
cut by 25 percent our total oil con- 
sumption. 

So plug-in cars, which the car compa- 
nies are making and which we would 
like to create the environment to sup- 
port, are coming, and we have the elec- 
tricity. In other words, the cars are 
coming, we have the electricity; all we 
need is the cord, and that is the most 
promising way to reduce oil. 

I see the Senator from Texas is here. 
The use less part is something that 
both sides of the aisle probably can 
agree on, although I don’t know why 
we haven’t been fashioning a program 
over the last 10 days to do that. We 
could have been debating whether to 
have tax credits, whether to have ad- 
vanced battery research, but we 
haven’t. Where we get stuck is over 
whether we need more supply. 

Our formula is pretty simple: Off- 
shore drilling, oil shale, and plug-in 
cars and trucks. I say to the Senator 
from Texas, it seems that whenever we 
get to the question of needing more 
American energy, that is where we 
have a difference of opinion with the 
other side of the aisle. 

Mr. CORNYN. I agree, Mr. President, 
with the Senator from Tennessee. The 
way I have heard it expressed, it cer- 
tainly explains my point of view, and I 
think the facts, as they are, are that 
we need all of the above. We need to 
use less, we need to conserve, and we 
need to find more energy. 

I ask the Senator from Tennessee: To 
me, it seems as though the problem 
sort of boils down to how do we gen- 
erate more electricity and then how do 
we come up with ways to power our ve- 
hicles and fly airplanes. As the Senator 
points out, 98 percent, I believe he said, 
of the energy used for transportation is 
oil-based at present. The Senator from 
Tennessee has come up with a very 
commonsense approach—forward-look- 
ing—to try to figure out a way, as the 
car industry has, to do more using of 
electricity and to reduce our depend- 
ency on oil. 

It would be helpful to look back at 
how we got where we are today, not 
necessarily to point the finger of blame 
but to point to the fact that it is not 
likely to get better in the future. 

I ask the Senator from Tennessee, 
isn’t it true that growing economies, 
such as China and India, are demanding 
more and more access to energy which 
has fueled their economic growth and, 
in his view, is it likely that is going to 
reduce anytime soon or just get worse? 
In other words, is this something that 
is going to go away—a temporary prob- 
lem—or is this something that is going 
to become more and more of a problem 
as time goes on? 

Mr. ALEXANDER. I think the Sen- 
ator is exactly right. In the newspapers 
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today and yesterday was the story of 
how in India they are introducing a 
new car which will be sold for $2,500. 
Now, there are more than a billion peo- 
ple in India. They have a middle class 
that is bigger than the whole popu- 
lation of the United States of America. 
When suddenly tens of millions of peo- 
ple in India begin to drive cars that are 
powered by gasoline, what happens to 
the demand for oil in that country? 
The demand goes up, and if the supply 
doesn’t go up, too, the price goes up. 

We have the same thing in China. 
There is a story in the Washington 
Post today, which is part of a series, 
about how the Chinese, actually, for 
status purposes, like driving Hummers. 
They like big cars. Here we Americans 
are going to small cars and the Chinese 
are going to big cars and there are a lot 
of them as well. We know the demand 
for oil and gasoline is going up around 
the world, and we are in the world mar- 
ket. So for the foreseeable future, as 
we move to a different kind of econ- 
omy—a different kind of energy pic- 
ture—we are going to need at least as 
much oil as we have today. 

I say to the Senator, I think the 
question is: Are we going to be sending 
$600 billion or $700 billion overseas to 
buy it, or are we going to be paying 
ourselves to use it during the next 10, 
20, 30 years while we are moving to a 
different type of energy environment? 

Mr. CORNYN. Mr. President, I know 
there are some who have suggested we 
ought to demand that Saudi Arabia 
and OPEC actually open the spigot 
wider, but it seems to me the Senator 
from Tennessee is exactly right. The 
problem is our dependency on imported 
oil from the Middle East and other 
countries around the world, when we 
have oil reserves right here in America 
that can be developed but that Con- 
gress has, in fact, placed out of bounds. 
About 85 percent of the oil here at 
home could be produced, if Congress 
would simply allow it, by lifting the 
ban or the moratoria on development 
of that oil in the Outer Continental 
Shelf and the submerged lands along 
our coastline, and that could help us. I 
think Senator DOMENICI has talked 
about it as a bridge to a clean energy 
future, where we have more cars that 
run on battery electricity and we wean 
ourselves from our dependency—not 
only on foreign oil but on oil, period, 
because with the growing demand glob- 
ally, the price pressure on that oil is 
going to get nothing but worse, rather 
than better. 

I say to the Senator from Tennessee, 
I know there has been a lot of commo- 
tion on the floor over the last few 
weeks about whether we stay on this 
issue or whether we move off it to talk 
about other issues. I know this side of 
the aisle has insisted that high energy 
prices and high gasoline prices is the 
most pressing domestic issue facing 
our country today. We have been pret- 
ty clear that we are not going to leave, 
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and we are not going to move off this 
issue to something else and leave this 
unresolved. 

I ask the Senator from Tennessee: Is 
that an approach he agrees with, and 
does he agree that this is the single 
most pressing issue facing our country 
from a domestic standpoint in our 
economy today? 

Mr. ALEXANDER. Not only do I 
agree with the Senator from Texas, but 
so does Jason from Friendsville, TN, 
and Gina from Elizabethton and Wil- 
liam from Riceville and Tina from 
Nashville. Tennesseans want us focused 
on $4 gasoline. I think the Senator is 
being generous when he says our posi- 
tion is that the Senate should stay on 
$4 gasoline until we are finished. 

Our position is we wish to get on it. 
We have been talking about it. We have 
a right to talk, but until the majority 
leader creates an environment so we 
can begin to offer amendments we can 
then vote on and come to a result on, 
we cannot act as a Senate. To his cred- 
it, yesterday he made such a proposal. 
I understand he is talking about it 
with the Republican leader. But we 
could have been doing this ever since a 
week ago Friday. 

I say to the Senator from Texas, 
sometimes I hear people say, well, it 
won’t do much good to drill offshore. 
The debate will probably be between 
some senators who will say let’s do a 
little more drilling where we already 
allow ourselves to drill, in the 15 per- 
cent, and those of us who will say let’s 
give States the option to drill 50 miles 
offshore in the 85 percent of the Outer 
Continental Shelf, where we can’t drill 
today. By most conservative estimates, 
that will create over time about a mil- 
lion barrels of oil a day. Some say that 
is not very much in the whole world, 
but I think of it this way: Every mil- 
lion barrels of oil we produce here at 
$130 a barrel is 1 million times $130 we 
are not sending over there to somebody 
else. If the third largest producer, the 
United States, adds 1 million barrels a 
day to its supply, that is a significant 
addition on the supply side. So it seems 
to me that our contribution, in terms 
of offshore drilling, both would reduce 
our dependence upon foreign oil, keep- 
ing money in this country, and make a 
contribution to the supply side, which 
helps bring down the price in the 
world. 

Mr. CORNYN. Mr. President, the 
Senator from Tennessee said earlier if 
we were all to make the decision in 
2010 to move to hybrid plug-in vehicles, 
it would take some time to replace the 
internal combustion cars in this coun- 
try. Some said if we were to open up 
ANWR, the 2000-acre plot of land in a 19 
million-acre frozen tundra in Alaska, 
or if we were to open up the Outer Con- 
tinental Shelf, it would take years be- 
fore the oil would flow into the pipe- 
line. 

I ask the Senator, if Congress were to 
send a message today that we were 
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going to allow the development of as 
much as 3 million additional barrels of 
American oil a day, whether it is from 
the oil shale out West, or from ANWR, 
or from the Outer Continental Shelf, 
what in your view would be the mes- 
sage to the commodities traders who 
trade oil as a global commodity, and 
who buy and sell futures contracts for 
the delivery of oil? In your opinion, 
would that have a rather immediate 
impact on the price of oil and, thus, 
the price of gasoline? 

Mr. ALEXANDER. The answer is yes. 
I appreciate the Senator’s question 
very much. His figure of about 3 mil- 
lion barrels a day is realistic. He men- 
tioned ANWR, the area in Alaska, 
which is actually the most readily 
available to us. The history on that is 
going back to 1980, when President 
Carter agreed that 17 million or so 
acres would be put in the Arctic Refuge 
and off limits to any sort of drilling, 
but that 1% million could be drilled. 
When they were finished drilling, they 
would go into the refuge. So that has 
been in place for a long time. There is 
a pipeline there. Also, one well is there. 
So that oil would be coming quickly. 
There is infrastructure around many of 
the areas where we would do offshore 
drilling in the United States. But the 
answer is yes to the Senator’s ques- 
tion. If the United States added 3 mil- 
lion barrels to our production, that 
would be more than a third of an in- 
crease in the production capacity of 
the third largest producer in the world. 
What if we heard that Saudi Arabia 
was going to increase production by a 
third? The effect on buyers and sellers 
of oil would be immediate. Martin 
Feldstein, a former chairman of Presi- 
dent Reagan’s Council of Economic Ad- 
visers, pointed out that today’s price of 
oil depends upon the expected supply 
and demand of oil. So if we elect, as the 
U.S. Government, to say we are going 
to significantly increase our supply by 
a third, and we are going to reduce our 
use of oil by about a third, over time, 
from the day we announced that new 
energy policy, I believe it begins to 
stabilize and drive down the price of 
oil. 

I see the Senator from Arizona here. 
The issue often comes up about what 
role speculation has in all of this. Of 
course, that is what buyers and sellers 
of oil do. They are guessing: Will the 
price go up or go down? 

My view always has been that the 
way you deal with speculation is in- 
crease the supply or reduce the de- 
mand, because the expected future 
price, supply, and future demand af- 
fects today’s price. 

The Senator from Arizona is an ex- 
pert on taxation and financial matters. 
I wonder what his view is on the effect 
of speculation on today’s oil prices. 

Mr. KYL. Mr. President, I will an- 
swer that question, but I will decline to 
take the position as an expert on finan- 
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cial matters. I will turn to a paper with 
which I don’t always agree and yet it is 
one of the leading newspapers in the 
country. The New York Times edito- 
rialized on this issue yesterday. There- 
fore, I will perhaps answer by quoting 
about four sentences from this July 28, 
New York Times editorial, called ‘“‘Gas 
Price Follies.” The bottom line is they 
agree with the Senator from Ten- 
nessee: 

Yet all evidence suggests that speculation 
has little to do with the rising price of crude. 
From rice to iron, commodity prices are all 
rising, even without much financial specula- 
tion, due to a variety of factors, including a 
weak dollar and growing demand from China 
and India. 

They go on: 

A report by government agencies—includ- 
ing the Commodity Futures Trading Com- 
mission, the Federal Reserve and the Treas- 
ury and Energy Departments—found that 
speculative trades in oil contracts had little 
to no effect on the rise in prices over the last 
five years. 

They concluded with this: 

Oil futures are financial contracts for fu- 
ture delivery of oil. Their price has been re- 
sponding to the same factors: growing world 
demand in the face of stagnant supply and 
the expectation that this dynamic will con- 
tinue. 

So it is precisely the point the Sen- 
ator from Tennessee was making. 
These buyers, investors on the market, 
look to see whether demand is going to 
be greater or less than supply. If it is 
going to be greater, the price is obvi- 
ously going to go up. That is the bet 
they place when they buy futures con- 
tracts. 

The best single thing we can do to re- 
spond to this and drive the price down 
is found on the chart of the Senator 
from Tennessee: find more and use less. 
The Times makes that point, by the 
way. If we can reduce consumption, 
that will reduce demand, but, far and 
away, the biggest answer is to find 
American energy sources to solve the 
American energy crisis. We have a 
huge volume of both natural gas and 
crude oil right here in the United 
States, primarily off our shores, which 
is why both the Senator from Texas, 
the Senator from Tennessee, and I, and 
most of my colleagues here support 
more offshore drilling to expand the 
production of American energy to meet 
this crisis. 

Mr. ALEXANDER. Mr. President, 
how much time do we have remaining? 

The ACTING PRESIDENT pro tem- 
pore. There is 6 minutes 45 seconds. 

Mr. ALEXANDER. If supply and de- 
mand is the major way to deal with 
speculation, I believe the Republican 
legislation, the Gas Price Reduction 
Act, has in it a couple of legislative 
suggestions for how we might appro- 
priately deal with speculation, without 
interfering with supply and demand. 
The Senator from Texas helped to au- 
thor that piece of legislation. 

Mr. CORNYN. The Senator knows we 
tried to find a consensus or common 
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ground we could hopefully agree upon 
and asked some of our friends on the 
other side to join us and, rather than 
talking about the issue, actually try to 
solve the problem. So we did include, 
as part of the ‘‘find more, use less” for- 
mulation a title on speculation, where 
we say there needs to be certainly 
transparency so we can see what is 
going on; and to the extent the Com- 
modity Futures Trading Commission 
needs more cops on the beat, more re- 
sources to do their job, then we need to 
supply those analysts, investigators, 
and resources to be able to make sure 
abuses don’t occur. 

I remember when the Senator from 
Arizona was talking about this. Warren 
Buffett has been quoted recently as 
saying that speculation is not the prob- 
lem. He agrees with the New York 
Times. He says it is a matter of supply 
and demand. T. Boone Pickens, my 
constituent, who has made quite a 
splash with his energy plans, said if all 
you are going to do is focus on specula- 
tion, that is a waste of time. 

So we tried to come up with a com- 
monsense approach to this and one 
that could develop a critical mass of 
bipartisan support. Until now, the ma- 
jority leader, who controls the floor in 
the Senate, has decided not to allow us 
that opportunity. Yesterday—I agree 
with the Senator from Tennessee—it 
looked as though there was a little 
speck of light in the darkness; a little 
hope was there that the majority lead- 
er would perhaps modify his position. 

I hope we don’t leave here this week 
without doing something meaningful 
to bring down the price of gasoline. We 
are certainly willing to listen to the 
ideas our colleagues on the other side 
of the aisle have. I suspect that if they 
have the opportunity to vote, a number 
of them would agree with us. Maybe 
they would have ideas we would agree 
with, in an effort to build a bipartisan 
solution. We have to do something and, 
frankly, Congress has been part of the 
problem. We need to be part of the so- 
lution. 

Mr. KYL. Would the Senator yield for 
a question? 

Mr. ALEXANDER. Yes. 

Mr. KYL. Would it be fair to charac- 
terize the Republican approach to this 
as, in effect, all of the above, and that 
we recognize there is a role to beef up 
the agency that deals with speculation 
and make sure they can do their job, 
and to provide as much new production 
as possible offshore or oil shale—any- 
where we believe we can find that pro- 
duction—and that we also appreciate 
the fact that there is another side to 
this, not just transportation, which is 
energy production, electricity produc- 
tion. We are going to see our elec- 
tricity costs go up and, clearly, nuclear 
power is a key factor in that, as well 
as, potentially, coal liquification or 
gasification. As part of all of these— 
the ‘‘use less’’ part, which is to try to 
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eventually convert at least our auto- 
mobiles to battery-powered vehicles— 
obviously, it would be more difficult to 
do that with jet planes and our ship- 
ping right now. But we could begin 
that process. 

So the Republican view is literally 
all of the above—to have a balanced ap- 
proach that recognizes there is no one 
single thing but that offshore drilling 
would be the best, most immediate way 
to increase our production. Would that 
be a fair characterization? 

Mr. ALEXANDER. I thank the Sen- 
ator from Arizona. That is a fair char- 
acterization. Unless we include new 
American sources of energy, our elec- 
tric prices are going up, gasoline prices 
are going up, and our jobs are going 
overseas. We need both—to find more 
and use less—and we need to do it now. 
The $4 gasoline price we are suffering 
from today is the first recognition that 
in addition to losing less we have to 
use more new American energy. For us, 


that includes offshore drilling, oil 
shale, as well as plug-in cars and 
trucks. 


Mr. CORNYN. May I ask the Senator 
from Tennessee and the Senator from 
Arizona one question. We passed a mas- 
sive housing bill, a $158 billion eco- 
nomic stimulus package, because we 
are all concerned about the economy. 
Let’s assume we are successful in deal- 
ing with those problems. Do you see 
the rising costs of gasoline and oil and 
energy as a big—or maybe even a big- 
ger—threat ultimately to the economy, 
and that it might have the very direct 
effect of putting us into a bona fide re- 
cession? 

Mr. KYL. Mr. President, if I may re- 
spond briefly, there was an article in 
the Wall Street Journal, I believe, yes- 
terday. In any event, the point of the 
article was that while we may not have 
technically been in a recession, the def- 
inition of which is two quarters of neg- 
ative economic growth consecutively, 
the reality is that because of inflation, 
primarily fueled by high fuel costs, 
which reflects itself in everything from 
higher food prices to higher transpor- 
tation costs, which find their way into 
the products we buy—because of that 
inflationary pressure, the reality is 
that for most Americans, we are feel- 
ing the same effects as if we were in a 
recession, and at the heart of this is 
the energy problem. 

If we could solve the energy problem 
in a balanced way, from electricity 
production, through nuclear power, and 
offshore drilling, and reducing our de- 
mand, that would affect our future eco- 
nomic health and every American fam- 
ily in this country. 

Mr. ALEXANDER. We should work 
across party lines to find more Amer- 
ican energy, use less, and that would 
bring down prices. 

I thank the Senators from Arizona 
and Texas who yielded. 
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EXHIBIT 1 


To: Alexander, Senator (Alexander) 
Subject: Gas Prices 

Hello My Name is Jason from Friendsville, 
TN. lam a Firefighter with the Blount Coun- 
ty Fire Department. If you dont know we 
only have 1 man at 5 of our stations we have 
7 stations and the rest of the time we depend 
on volunteers to respond to our emergency 
and help us, and for the full timers that is a 
great chunk of our yearly income is running 
calls on our day off. Because of gas prices 
our response to some of the emergencies has 
been very small we have been calling on 
other departments for help and that ties up 
their resources should they have an emer- 
gency in their jurisdiction. I know they say 
supply and demand but it is almost like a 
monopoly they can charge whatever and we 
have to pay. Someone has to go help put the 
fire out how much profit do you need to 
make to live comfortably. I am not sure but 
just because you say oil is up is no reason for 
you to raise prices to keep your income the 
same while ours greatly decreases. I heard 
our president say we have to stop our de- 
pendency on oil and then ! he gets on a jet a 
jumbo jet with some guide planes and flies 
all over the place to accomplish nothing but 
say they have us over a barrel and it is our 
fault, and then gets on that same jet and 
flies home to Texas for a day or two to help 
relieve the stress. I am not saying he has 
done a horrible job I just think he is failing 
us greatly in this regard. The gas prices are 
killng a family of 5 who lives off of a fire- 
man’s income and a wife’s who does medical 
billing I am not sure how long I can drive 
across town to help someone when I can’t 
help myself. The emergency would have to be 
in my back yard if this keeps up. 

Subject: How Gas Prices Are Affecting Me 

Dear Mr. Alexander, I will be happy to 
share my story . . . Pm a single mother of 1 
child. I don’t have a car payment... it’s 
paid off. I drive a Honda Passport. . . small 
SUV. I live in Elizabethton and drive to 
Johnson City (25 miles one way) Monday 
thru Friday to work. It takes $65 a week now 
for my gas and that is only to and from 
work. (That’s $260 a month) I don’t have any 
credit card debt, or outstanding debt. I pay 
for my home and utilities. I am taking from 
my grocery money, that I have budgeted, to 
make up for the gas. AND I am buying my 
groceries now at the General Dollar Store. I 
can’t afford meat ... so we are living on 
Ramen noodles and the bare necessities. I 
bet nobody in Congress/Senate is having to 
do that! I am so disgusted with the economy 
right now. I have always voted Republican 
.. . I don’t know if I can vote that way any- 
more. I can’t vote for Obama... I would 
have voted for Hillary, because at least when 
she was in the White House with Bill the 
first time ... the economy was great! But 
now there is no one to vote for. I wish the 
nation would make a clean sweep and put ev- 
erybody out of office because it’s the ones 
that are in there now that have gotten us 
into this mess. 

And another thing... if we sell or trade 
anything to those nuts over across the sea 
that are selling oil for $128 a barrel. . . then 
anything that we sell them should be the 
same price! I don’t care if it’s just one 
paperclip. . . it should be the same price. 

This is ridiculous! I also think that be- 
cause this country is in such a mess, NO- 
BODY should be able to spend more than 10- 
12 years in office as a senator or congress- 
man. That needs to change. 

GINA, 
Elizabethton, TN. 
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Subject: Gas Prices 

Senator Alexander my family lives on a 
fixed income i am on disability and my wife 
is unable to work due to her health yet she 
has been turned down for her disability she 
is practically bed riden. these high gas prices 
affect the way we live dramatically we have 
to decide wether we buy gas to go to the doc- 
tor and then not be able to buy the medicine 
or wether we get to buy something to eat. 
this not right people should not have to live 
this way. i have 2 children also so you can 
imagine the delema this causes when the 
kids need something and you have to either 
tell them no because we have to have gas to 
go to the doctor or the store or medicine, i 
dont know how you think people on social 
security are supposed to make ends meet 
when the ends keep moving further apart. it 
is not right maybe you senators and con- 
gressmen in washington should come down 
to reality in my world and try to live on less 
than 2000.00 dollars a month my truck has 
not been near half a tank in so long it would 
probably quit running. thank you for your 
time. my name is William. 

i would be surprised to hear from you. I 
would like to speak with you on this matter. 
By the way if there is anything you could do 
to help my wife with her disability i would 
greatly appreciate it it would help us greatly 
thank you 

WILLIAM. 
Subject: My Story 

Gas prices are affecting me as a single 
Mom in more ways than one. Because I have 
to work, I have had to give up things such as 
prescription medications that I need month- 
ly (no insurance coverage as of June 30th) 
and grocery items. My daughter and I cannot 
afford the luxury of leaving the house on 
most weekends, and if we do, it is only for 
necessary items. We cannot afford a simple 
outing such as a movie or a day trip. My ve- 
hicle was repossessed in December 2007 be- 
cause I had not worked since January 2007 
and I simply cannot afford to buy the gas to 
get to work. It is cyclical. I have to work to 
pay the bills, but cannot afford to get to 
work. 

I have noticed that items at the grocery 
store have risen as well due to gas prices, so 
there are many things I simply cannot buy 
anymore. My daughter has had to sacrifice 
time with her friends because I have to save 
every extra penny to make sure I can get to 
my new job that may not work out because 
it is costing, at this moment, more than $200 
a month in gas. When gas prices increase 
lately, it is usually .10 a gallon. My income 
has not increased so every month I get fur- 
ther into a black hole that I may not get out 
of and could possibly lose my home. 

If there is not some type of relief soon, 
there won’t be anything left to provide for 
my daughter. 

TINA, 
Nashville, TN 
Subject: Impact of Gas Prices 

Dear Senator Alexander, I am a 61-year-old 
grandmother struggling to support my mild- 
ly disabled daughter and a five-year-old 
granddaughter who live with me in Joelton, 
TN. Anna, the five-year-old, has been attend- 
ing a public magnet Montessori school; she 
has been there for two years. The gas costs 
$115 per month just to take Anna to school. 
With gas prices so high, we are trying to fig- 
ure out how to be able to buy food and basics 
and still be able to buy gas to get Anna to 
kindergarten. 

I have no health or life insurance, because 
there is just not enough money to go around. 
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I also have no retirement and no more sav- 
ings left, and because of my daughter’s ill- 
ness, have accumulated a sizable debt. 

I was a self-employed professional woman 
and did OK for most years of my life. I never 
imagined it would come to this level of dif- 
ficulty. I’m really scared. 

Thanks for asking. 
JUDY 
Joelton, TN 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Florida. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
time controlled by the majority be di- 
vided as follows: 10 minutes for myself, 
15 minutes for Senator BINGAMAN, and 5 
minutes for Senator SCHUMER. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EEE 
ENERGY 


Mr. NELSON of Florida. Mr. Presi- 
dent, I came to speak about a personal 
tragedy in the lives of a Florida fam- 
ily. But I wish to say at the outset, 
here we go with all this talk about it is 
a certain way or the highway to solve 
this energy problem. As I said on the 
floor of the Senate a few days ago, if 
we had the political will where we 
could take a balanced approach of 
looking not only at now and drilling 
what is available, but look to the fu- 
ture for alternatives and renewables so 
that we wean ourselves from this de- 
pendence on specifically foreign oil, 
but also on our dependence for decades 
in the future on oil as the staple of our 
energy, realizing that if we continue to 
do that, we are just going to be digging 
a hole for ourselves maintaining de- 
pendence on oil as the No. 1 source of 
energy. 

Don’t we have enough evidence now 
that when you have to depend on up- 
wards of 70 percent of foreign oil that 
is not a good economic posture as well 
as a defense posture for national secu- 
rity for this country? 

Don’t we have enough evidence now 
that the United States has only 3 per- 
cent of the world’s oil reserves, and yet 
we consume 25 percent of the world’s 
oil production? And is that not enough 
to get it through our skulls that the 
way of the future for this country is to 
cut that dependence on oil and go to al- 
ternative sources? 

We are confronting on that side of 
the aisle, that is very cozy with big 
oil—they want to have it all their way 
and say, ‘‘drill here, drill now,” a sim- 
ple slogan when, in fact, it is a lot 
more complicated today. Yet we can- 
not get agreement to do what all of us 
deep down understand is the common- 
sense thing to do, and that is bring a 
comprehensive measure in which we 
start doing a number of things at once, 
including pouring the money into re- 
search and development and financial 
incentives, such as tax incentives, to 
develop new sources, alternative fuels. 
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That is the way to go. Yet we hear this 
high-blown rhetoric about ‘‘drill here, 
drill now.” 

It is with a heavy heart that I have 
to continue to say what I just said be- 
cause all we are is wound around the 
axle in the Senate since we cannot get 
anything passed unless we have 60 
votes. And if we cannot get the two 
sides to get along, we have what we 
have, which is gridlock. 


a 


TRIBUTE TO SAMUEL SNOW 


Mr. NELSON of Florida. Mr. Presi- 
dent, it is with a heavy heart that I 
come here to speak about an American, 
who was discriminated against and who 
lived a life of trying to overcome that 
discrimination and was not treated 
fairly by his Government, who unex- 
pectedly died on Sunday. This is Sam- 
uel Snow from Leesburg, FL. I want to 
tell this story because I want people to 
be outraged, as this Senator is, at the 
way he was treated by the U.S. Govern- 
ment. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD two 
articles: one from the Seattle Post-In- 
telligencer from November of 2007, as 
well as the St. Petersburg Times from 
July 28, 2008, after my comments. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. NELSON of Florida. Mr. Presi- 
dent, back in 1944, 27 African-American 
soldiers were convicted of rioting and 
lynching an Italian prisoner of war at 
Fort Walton, WA. Among those con- 
victed was Sam Snow. 

Following his conviction, he was im- 
prisoned for almost a year, forced to 
forfeit his pay, and then when he was 
released from prison, he was discharged 
with a dishonorable discharge. Until 
recently, there was no hope of him re- 
ceiving any kind of future health or re- 
tirement benefits from his admirable 
service during World War II. 

Sunday, Sam Snow passed away, not 
in his home of Leesburg, FL, but in Se- 
attle, WA, because he had gone there, 
traveling across the country, for a 
ceremony that the U.S. Army was 
doing to apologize and award Sam 
Snow with an honorable discharge be- 
cause for more than 64 years, Sam 
Snow had endured this injustice—im- 
prisoned, ordered to forfeit his pay, dis- 
honorably discharged—and it was all 
wrong. The U.S. Army never got 
around to changing things until an in- 
vestigative reporter in Seattle sud- 
denly uncovered this in a book he 
wrote a few years ago. 

So the Army, last Saturday, was pre- 
senting Sam Snow with his honorable 
discharge. But he got to feeling bad. 
His son had to go and accept the honor- 
able discharge for him. His son brought 
it back to him where he was feeling ill. 
He clutched it in his hands, and a few 
hours later he died. 
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After that dishonorable discharge 64 
years ago, he returned to his hometown 
of Leesburg, FL, with a dishonorable 
discharge. He took a job as a janitor. 
He took on odd jobs. He even was a 
neighborhood handyman. Last year, 
when the Army overturned his and 
those other surviving veterans’ convic- 
tions, they decided they were going to 
give him his backpay they had taken 
away from him when he was impris- 
oned for almost a year. Mr. President, 
do you know how much that was? It 
was $725, 1944 dollars. 

When a bunch of us heard about it, 
we petitioned the Department of the 
Army. 

I have come to this floor many times 
to quote President Lincoln, and I say it 
again for it is our obligation ‘‘to care 
for him who shall have borne the bat- 
tle—and for his widow, and his or- 
phan.” 

In May, the Armed Services Com- 
mittee unanimously reported out the 
Fiscal Year 2009 National Defense Au- 
thorization Act which contains a provi- 
sion to enable the service Secretaries 
to adjust forfeited pay for all 
servicemembers who suffer an injus- 
tice, such as Mr. Snow, which is later 
overturned and corrected. 

It is with a heavy heart that I ac- 
knowledge Mr. Snow will not receive 
an interest-adjusted payment for his 
injustice. I am hopeful, however, that 
this body will soon take up the Defense 
authorization bill so Mr. Snow’s family 
and others like them receive justice 
when there once was none. 

Today I will ask the Secretary of the 
Army Pete Geren to use this authority 
to ensure that Mr. Snow’s surviving 
wife Margaret and son Ray receive all 
benefits that are due to them. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has used 10 minutes. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I wish I could tell the story. I will 
do it later on and complete the story. 

EXHIBIT 1 
[From the Seattle Post-Intelligencer, Nov. 3, 
2007] 
HE STOOD TALL AFTER ARMY DEALT A BLOW 
(By Robert L. Jamieson) 

He’s 83 years old and has a slight frame, 
shy of 5-foot-5. 

The weight he carried for 63 years, after 
being railroaded by the Army for a Seattle 
crime he always said he didn’t commit, 
would have destroyed a lesser man. But 
that’s not the way of Sam Snow, whose story 
offers a road map for how to move on after 
a crushing blow. 

Snow was a footnote to last week’s news— 
the Army paved the way to overturn convic- 
tions of 28 black soldiers linked to a race riot 
and hanging of an Italian war prisoner at 
Fort Lawton in August 1944. 

Snow was brought up on rioting charges 
even though he wasn’t involved in the fracas. 

After several months in lock-up, he was 
dishonorably discharged, which disqualified 
him from the GI Bill—and a chance at col- 
lege. 

He was just 19 at the time, and Seattle was 
the only big city Snow, from a small, South- 
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ern town, had visited. After his ouster from 
the Army, Snow was hurt and ashamed, de- 
railed from the path of his own father, who 
served during World War I. 

He returned to his segregated hometown of 
Leesburg, Fla., poverty staring him in the 
face. 

But this is what Snow did next: 

He got work as a janitor, rising at 4 a.m. 
every day. 

He took on odd jobs working in orange 
groves or with livestock under a fiery sun. 

In his spare time he became the neighbor- 
hood handyman and never turned down a re- 
quest. 

He married his sweetheart, Margaret, and 
they had two sons and a daughter. 

He buried that daughter, just 17, after she 
lost her fight with lupus. He buried his 
mother after an illness—and his brother as 
well. 

He took in his sister’s son, who was men- 
tally challenged and nurtured his potential. 

He put his own sons through college on a 
blue-collar salary, and they went on to be- 
come teachers. 

He built a home in Leesburg—and built his 
brother one in the lot behind. 

He became a pillar of his African Meth- 
odist Episcopalian church, rising to become 
a lay president for the local district and gal- 
vanizing people to get humanitarian aid to 
the Third World. 

As Snow went from teenager to father to 
grandfather, there was one thing he never 
did: Bad-mouth the Army. 

He did the opposite, actually, encouraging 
his grandchildren to sign up, Ray Snow Jr., 
a grandson, told me with a chuckle. 

“Yes, I felt I had been served an injustice,” 
Sam Snow said when we caught up this 
week. “But I decided I wasn’t going to hold 
a grievance against nobody.” 

He followed a life map of his own: “Stay 
patient. Stay humble. Don’t be boastful. 
Take care of your family. And God will make 
a way.” 

He always told people God would find a 
way to shed truth on what happened long ago 
during his brief time in Seattle, where he 
was on a stopover before heading to war. 

During the court-martial, he and the other 
soldiers had defense lawyers who weren’t 
given enough time to interview them. 

The prosecution, meanwhile, botched the 
identification of some men and held key doc- 
uments the defense should have seen. 

These—and other injustices in the case— 
would have been lost to history had Jack 
Hamann, a Seattle journalist, not written a 
powerful book, “On American Soil,” that 
moved Uncle Sam to take another look. 

“Wouldn’t have made it without Jack,” 
Snow told me. ‘‘He believed.” 

As did another man—Howard Noyd of 
Bellevue. 

Noyd, now 92, was one of just two defense 
lawyers who represented the original pool of 
more than 40 soldiers. 

“We weren’t given enough time even to 
interview all of the black defendants and do 
justice on their behalf,” Noyd told me this 
week. 

‘“‘We were not able to get the inspector gen- 
eral’s report. The government was out to get 
the black troops punished in order to satisfy 
the Italian government.” 

Last week, the Army said that military 
prosecutors had used questionable tactics 
that undermined a fair trial. 

In addition, Hamann says in his book, the 
Italian POW was likely lynched by a preju- 
diced white military police officer. 

For Snow, whose life was shaped by two 
places—Seattle, where fate struck in a bad 
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way, and Leesburg, where he found his way— 
a gross injustice has been made right. 

He never planned to stop living even after 
being so wronged. He always believed a beau- 
tiful life was right there for the making. 
Amen. 

[From the St. Petersburg Times, July 28, 

2008] 
BURDEN LIFTED, WWII VET DIES 
(By John Barry) 

Samuel Snow got his father to help burn 
his dishonorable discharge papers. Snow kept 
the secret from everyone in Leesburg—even 
his own children. For six decades no one 
knew that in 1944 he was convicted in the 
largest Army courts-martial of World War II. 
He worked anonymously as a church janitor. 
“No one wants to be a failure,” he said. 

The Army formally apologized Saturday 
for the life of invisibility it had inflicted on 
Samuel Snow for 64 years. 

It came just in time. The 88-year-old 
former buck private fell ill the night before 
Saturday’s ceremony in Seattle. He died 
hours after his son placed his freshly issued 
honorable discharge in his hands. 

Snow was 19 when he was convicted. He 
had been in a Seattle Army camp called Fort 
Walton, due to be shipped out to New Guin- 
ea. A riot had erupted in the camp between 
black soldiers and a group of Italian pris- 
oners of war. The next morning an Italian 
POW was found lynched. Forty-three black 
soldiers were prosecuted. Three were con- 
victed of first-degree murder. Twenty-five, 
including Snow, were convicted of rioting. 

It turned out they had been railroaded. A 
confidential Army investigation called the 
case a sham, lacking any physical evidence. 
A general’s report speculated that an MP 
could have done the lynching. 

That report lay buried at the National Ar- 
chives until 2002, when a Seattle TV reporter 
named Jack Hamann found it and used it to 
write a book, On American Soil. When 
Hamann’s book was published in 2005, Sam- 
uel Snow’s secret was out. 

Snow’s youngest son, Ray, said the book 
answered questions that had always nagged 
him. His father was the hardest-working 
man Ray had ever known. He worked ‘‘can’t- 
see to can’t-see,’’ Ray said, meaning Dad left 
for work in the dark and came home in the 
dark. But he worked only small, odd jobs. 

Dad was living a lie. He had gone into the 
Army hoping to be a mechanic. He had hoped 
to go to school on the GI Bill of Rights. He 
had wanted more than janitorial work. But 
he couldn’t risk an employer checking into 
his background. He couldn’t even tell his 
wife or his kids. 

Snow was one of only two known surviving 
soldiers from the 64-year-old courts-martial. 
The other soldier, Roy L. Montgomery, is in 
poor health in Chicago. He did not attend the 
ceremonies. 

Snow fell ill and was hospitalized in Se- 
attle after a Friday dinner with his family, 
said Hamann and others who had helped with 
the case. Son Ray accepted the honorable 
discharge papers for him the next day. “My 
father never held any animosity,” Ray told 
the audience. ‘‘He said, ‘Son, God has been 
good to me. If I hold this in my heart, then 
I can’t walk in forgiveness.’ ” 

Snow’s family was en route home on Mon- 
day. A funeral is tentatively planned for Sat- 
urday in Leesburg. 

Arrangements are pending for the only 
thing Snow had wanted from the Army be- 
sides an apology: a military sendoff, includ- 
ing an honor guard with spit-shined shoes, a 
three-volley gun salute, taps on the bugle, 
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folded Stars and Stripes solemnly presented 
to his wife, Margaret. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico. 


EE 
ENERGY 


Mr. BINGAMAN. Mr. President, I 
wish to talk about the two different en- 
ergy packages we are debating in the 
Senate this week because there are 
two. There is not just the one that the 
Senator from Tennessee, the Senator 
from Texas, and the Senator from Ari- 
zona were talking about earlier. There 
are two, and I think we need to focus 
on both. 

First, with regard to the effort to lift 
the moratorium on offshore drilling, 
let me make one correction on the 
record. 

It is being repeatedly said by our Re- 
publican friends that 85 percent of the 
Outer Continental Shelf is off-limits to 
drilling or off-limits to any kind of 
leasing. That is not true. The reality is 
very different. The reality is what this 
chart demonstrates; that is, that 67 
percent of the Outer Continental Shelf 
today is available for leasing. 

The reason they say it is only 15 per- 
cent is because they do not count Alas- 
ka, but Alaska is part of the United 
States. The area around Alaska has an 
Outer Continental Shelf, just like the 
rest of the country has an Outer Conti- 
nental Shelf. 

It is clear when we look at it that 
there is a lot of potential in the Outer 
Continent Shelf around Alaska. In fact, 
the Department of the Interior has two 
lease sales scheduled for next year in 
the Outer Continental Shelf in Alaska. 
The Department of the Interior has 16 
lease sales scheduled in the next 4 
years in the Outer Continental Shelf. 
This month, in August, they have a 
lease sale in the Gulf of Mexico. There 
is a whole series of lease sales coming 
up, both in Alaska and in the Gulf of 
Mexico, in areas that are available for 
leasing. 

So the constant refrain that we hear 
that 85 percent of the Outer Conti- 
nental Shelf is not available for leasing 
is just not true, and I wanted to correct 
the record in that regard. If anybody 
wants to dispute that, I urge them to 
come to the floor and tell me I am 
wrong. But I am not wrong. These are 
figures from the Minerals Management 
Service. They are the ones in charge of 
the leasing, and they confirmed these 
figures. 

Now let me talk about the other en- 
ergy-related package which is before us 
today. Tomorrow the majority leader 
has announced that we are going to 
vote on a motion to invoke cloture on 
the motion to proceed to what is called 
the enhanced tax extenders package. I 
think the better title for this would be 
the energy production and conserva- 
tion tax package. But let me describe 
what is in this legislation. 
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This is a very important piece of leg- 
islation, and I strongly believe we need 
to proceed to it, then pass it, and send 
it back to the House. 

With regard to energy, the package 
includes tax incentives that are essen- 
tial to this country if we are going to 
decrease our dependence on foreign oil. 

It promotes renewable alternatives 
to foreign oil. Among these provisions 
is the production tax credit. The pro- 
duction tax credit is available for peo- 
ple who put in wind farms. 

We have all seen T. Boone Pickens’ 
advertisements on television. He is 
talking about the production tax cred- 
it. He was before our Energy Com- 
mittee 3 weeks ago, and he has testi- 
fied that he favors extending the pro- 
duction tax credit. That is what is in 
this legislation. 

It also contains a key 8-year exten- 
sion of the solar energy and fuel cell 
investment tax credit. This gives com- 
panies the certainty they need to make 
additional capital investments in U.S. 
solar facilities while enabling busi- 
nesses to adopt technologies that can 
significantly benefit our environment. 

It includes a long-term extension of 
the residential energy efficient prop- 
erty credit through 2016. It allows the 
cap for that to go from $2,000 up to 
$4,000. 

It authorizes $2 billion in new clean 
renewable energy bonds to finance fa- 
cilities that generate electricity from 
renewable sources. 

In the more immediate term, it es- 
tablishes a new credit for plug-in elec- 
tric-drive vehicles. I have heard a lot of 
discussion by our Republican col- 
leagues about how much they favor 
electric plug-in hybrid vehicles. This 
legislation actually will do something 
to promote the development of those 
vehicles. It is a new credit starting at 
$3,000 and increasing for each kilowatt 
hour of additional battery capacity. 

It incentivizes commercial vehicle 
owners, particularly trucks, to invest 
in idling-reduction units, such as auxil- 
jary-power units and advanced insula- 
tion so as to reduce their demand for 
more fuel. 

It extends credits for energy-efficient 
improvements in existing homes and in 
commercial buildings. 

In addition to all these energy-re- 
lated tax provisions, which I think are 
extremely important for us to enact— 
and let me say, essentially all of the 
existing provisions I am talking about 
that we are trying to extend are sched- 
uled to expire at the end of this year, 
at the end of December. We need to ex- 
tend them so people can make invest- 
ments this fall knowing there is still 
going to be that tax provision in law 
come next year. 

But in addition to these energy pro- 
duction and conservation provisions, 
American businesses generally have a 
great deal at stake in this legislation. 
The legislation extends the research 
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and development tax credit. This is ex- 
tremely important to high-technology 
firms in our country. It accelerates ap- 
preciation for qualified leasehold res- 
taurant and retail improvements. This 
is small business. Small businesses 
around this country need this provision 
extended. 

It extends an important inter- 
national tax provision for businesses 
that engage in active financing. 

Individual families have a tremen- 
dous amount at stake in this legisla- 
tion. First of all, this legislation con- 
tains the so-called patch for the alter- 
native minimum tax. What that means 
is that there are literally millions of 
Americans who will be able to avoid 
having to calculate and pay taxes 
under the alternative minimum tax if 
we enact this legislation. If we do not, 
then they have to go ahead and do 
that. So this is very important. 

It extends the child tax credit. I have 
heard candidates for President talk 
about how much they favor the child 
tax credit. Well, this extends the child 
tax credit and provides a tax credit of 
up to $1,000 per child to help working 
poor families. 

It extends the qualified tuition de- 
duction for higher education ex- 
penses—people who have children in 
university or college who want to have 
those tuition expenses deducted. 

It enables retirees to continue mak- 
ing tax-free IRA rollovers to qualified 
charitable organizations. 

Mr. President, there is another provi- 
sion that has been inserted by the 
chairman of the Finance Committee 
that I think is very important, and 
that is the provision we call the Secure 
Rural Schools and Payments in Lieu of 
Taxes legislation. Three-quarters of 
the Senate voted for this legislation 
when it came up before. 

We have schools around this country 
in rural areas that are laying off teach- 
ers today because we have not been 
able to reauthorize the Secure Rural 
Schools Program. This package will 
provide $3.8 billion to some 2,000 coun- 
ty governments in 49 States to increase 
support for schools and roads and other 
critical needs. 

There is a lot in this legislation that 
is extremely important, so the obvious 
question is, Well, why can’t we just 
pass it? Who is objecting? Well, when 
you try to analyze that question, you 
get to the issue of offsets. Everyone 
says they favor the provisions I just de- 
scribed, but they say—particularly on 
the Republican side—well, we don’t 
agree with the offsets. Let me take a 
few minutes to describe the different— 
the variety and flavor of the objections 
we have heard with regard to offsets. 

First of all, let me say that this is 
not a new piece of legislation before 
the Senate. This legislation came up in 
June of 2007. We were not able to pass 
it. It came up in December of 2007. We 
were not able to pass it. It came up 
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again in 2008 and passed with a large 
margin because, frankly, there were no 
offsets in that legislation, which was 
the Republican preference. It came up 
with offsets again in June, on June 10 
of this year, and again June 17 of this 
year, and both times it failed. So let 
me talk about this offset issue. I think 
that is the core of the problem. 

The rhetoric on the Republican side 
has been varied. Some Senators have 
said it is wrong to offset temporary ex- 
tensions of current law with permanent 
tax increases. Now, obviously, the fact 
that all of this is adding to the def- 
icit—if we don’t offset, it all adds to 
the deficit—doesn’t seem to concern 
people. But somehow or other, there is 
something about permanent and tem- 
porary that is out of sync and objec- 
tionable to some people. 

As I understand it, the bill that Sen- 
ator BAUCUS has now filed and that we 
are going to vote on tomorrow address- 
es this concern. It sunsets the extender 
offsets at the end of the budget window 
and thereby makes sure they are not 
permanent offsets. 

A second argument on offsets we 
have heard from some Republican 
Members is that they will not accept 
paying for new tax provisions with off- 
sets, but they will not agree to pay for 
extensions of current law with offsets. 
To me, this is something of a peculiar 
argument. Offsets of existing tax law 
would be acceptable provided that the 
offsets were in the nature of a non- 
defense discretionary spending cut. But 
if you are trying to offset with addi- 
tional revenue, it is not acceptable. 

I know this is getting obtuse, but 
frankly it is getting difficult to sort 
through all the rationale that has been 
put forward for opposing the legisla- 
tion. 

A third argument is that some Mem- 
bers say they are opposed to any and 
all offsets. To include offsets, they say, 
is tantamount to raising taxes on 
someone in exchange for cutting taxes 
on someone else, so that nothing 
should be offset. 

I would hope Members paid attention 
to the news from yesterday. The news 
from yesterday was that we are, in fis- 
cal year 2009, going to have a budget 
deficit, estimated by this administra- 
tion—this is not a Democratic esti- 
mate, this is the Bush administration 
saying that the new administration 
will come into office with a deficit of 
$482 billion, the highest on record. Our 
debt will climb by over $800 billion this 
1 year to more than $10 trillion when 
this President leaves office. I would 
think that information would con- 
centrate people’s minds on whether we 
ought to offset some of these tax provi- 
sions, and clearly, it seems to me, we 
should. 

I think the truth is that the concern 
on the Republican side about offsets is 
really driven by a different factor, and 
let me just describe that because I 
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don’t think we have had enough discus- 
sion of it here on the floor as yet. 

There are many on the Republican 
side who are concerned that if they 
agree to offsets for this package we are 
voting on tomorrow, this would set a 
dangerous precedent when the 2001 and 
2003 tax cuts, the so-called Bush tax 
cuts, are scheduled to expire at the end 
of 2010. So they say: If we agree to off- 
sets here, then someone is going to say 
we ought to have offsets there, and 
clearly that is not going to be a good 
position to be in. I would just say that 
offsetting the current package will cost 
up to $55 billion. In contrast, the Con- 
gressional Budget Office says that ex- 
tending the 2001 and 2003 tax cuts—the 
Bush tax cuts—and adding an AMT 
patch is going to cost a little over $4 
trillion. So we need to focus on the 
challenges before us, not think hypo- 
thetically about how a future tax cut 
may be handled. 

Some of our Republican colleagues 
have pointed to other provisions in the 
legislation that they find objection- 
able. I know some of them have said 
there was a provision in here that al- 
lowed trial lawyers to deduct certain 
expenses. That has been stripped out. 
Some have said there is a provision to 
require the Davis-Bacon Act. But the 
last extenders bill, as well as the one 
before us today, includes no such provi- 
sion. 

I also wish to reiterate my sincere 
disappointment with the administra- 
tion. President Bush has previously 
committed to the energy tax incentives 
in this bill, which were enacted by the 
Energy Policy Act of 2005. When he vis- 
ited my home State of New Mexico to 
sign the act, the President praised that 
bill for recognizing ‘‘that America is 
the world’s leader in technology and 
that we’ve got to use technology to be 
the world’s leader in energy conserva- 
tion.” But while some of us in Congress 
have been working to ensure that 
America maintains this leadership 
role, the administration has been ab- 
sent. I must question the sincerity of 
the President’s commitment to energy 
security when he sits by idly and al- 
lows these provisions to lapse. 

It is time for Republicans to stop 
moving the goal posts. It is time to ad- 
dress America’s pressing challenges 
and it is time to acknowledge the dire 
fiscal budgetary situation in which we 
find ourselves, and not to dig the hole 
even deeper. It is time to pass the ex- 
tenders package before we leave this 
week. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has used his 15 min- 
utes. 

Mr. BINGAMAN. Mr. President, let 
me conclude by saying that I believe it 
is extremely important for us to go 
ahead and proceed to and pass this tax 
extender package, and I hope col- 
leagues will support that. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York. 
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Mr. SCHUMER. Mr. President I rise 
in support of the comments of my col- 
league from New Mexico, who has done 
an excellent job, along with the Sen- 
ator from Montana, in putting this to- 
gether. 

We have heard a lot of talk on the 
floor about drilling. That has gotten a 
lot of the heat, but the light is right 
here with the extenders. I say to my 
colleagues, these tax extenders, which 
are focused on energy alternatives, are 
far more important to reducing gas 
prices than drilling. Whether you are 
for drilling or against it, we all know 
you cannot drill your way out of this 
problem; that just by drilling, by focus- 
ing on drilling, we are telling both 
Saudi Arabia and ExxonMobil that 
they are going to continue to control 
our destiny for decades to come. And 
look what that has brought us to now— 
$4-a-gallon gasoline. 

The only solution is to wean our- 
selves from oil and, to a lesser extent, 
natural gas and to move to alter- 
natives such as wind and solar for elec- 
tricity, and battery-powered cars, elec- 
tric cars, and gas-powered cars to deal 
with automobiles, and other kinds of 
efficiency-enhancing measures. If we 
ever want to be free of big oil, this is 
the place to go. 

So for all the speeches we are hearing 
from the other side about drilling, 
which won’t bring any more oil for 7 to 
10 years—and, of course, we are for a 
plan of increasing our domestic produc- 
tion and drilling that is more efficient 
and quicker, but no amount of drilling 
is going to solve our problem. 

We know why they want drilling. Big 
oil wants drilling. Well, I say that the 
American people don’t want 
ExxonMobil or OPEC or Saudi Arabia 
controlling our destiny any longer be- 
cause that brought us $4-a-gallon gaso- 
line. We want alternatives. We want a 
car that can run by electricity—just as 
powerful, just as long a ride, just as 
smooth, if not a smoother ride, than 
gasoline-driven cars and a heck of a lot 
cheaper. We want our homes powered— 
heated and cooled—by wind power and 
solar power and biomass and so many 
of the other alternatives—cellulosic 
ethanol—and this bill takes the first 
large step to doing that. The tax ex- 
tender bill will increase focus on solar. 

Talk to the people who do these al- 
ternatives. They say that unless we ex- 
tend the tax cuts, particularly for a 
longer period of time, they cannot 
make an investment. Germany is way 
ahead of us in this area, as is France, 
and China is leaping ahead of us in this 
area, and all because my colleagues 
don’t want to close some tax loopholes 
primarily dealing with people who put 
their money overseas and defer their 
taxes, which no American should have 
the right to do. 

So I say to my colleagues, you want 
to bring down gasoline prices? You 
want to bring down the cost of home 
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heating oil? The best thing to do is 
move this extender package. It is far 
better than drilling—whatever your 
view on drilling. Let’s see what hap- 
pens when we vote on these proposals 
this afternoon and tomorrow. All the 
talk about $4-a-gallon gasoline—less 
important than defending those who 
hide their money overseas and won’t 
pay taxes. That is what the votes are 
going to show here. 

This bill is a vital bill. This bill has 
so many good provisions in it that will 
wean us from oil. 

I say to my colleagues once again, we 
know we cannot drill our way out of 
the problem. We have twiddled our 
thumbs for 7 years. It is about time we 
started giving the tax incentives to al- 
ternative energy and freeing our coun- 
try of OPEC, of Saudi Arabia, of 
ExxonMobil, and of $4 gasoline. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska is rec- 
ognized. 

Ms. MURKOWSKI. Mr. President, 
again, I express the concern that we as 
Republicans are labeled as the party 
that only chooses to drill, drill, drill 
our way out of high energy prices. Our 
colleagues on the other side of the aisle 
are viewed as the party that is saying 
no to any domestic production, no to 
providing for more energy independ- 
ence when it comes to what we can do 
for ourselves, and whose answer is 
only: Stop the speculation; the answer 
is only renewables. 

I come from a producing State. Alas- 
ka has been doing a fine job over the 
past 30 years, providing oil to the rest 
of the country and providing it in 
quantities that truly make a dif- 
ference. We want to be able to continue 
to provide it. But we recognize that 
drilling is not the only answer. It is 
not the only thing that is going to get 
this country to a position where we are 
not going to be held hostage by the 
geopolitical events in Nigeria, in Ven- 
ezuela, in Iran. 

We have to be doing more. The an- 
swer is a little bit of everything. It is 
to find more and use less. When we are 
talking about finding more, we have to 
be realistic about where we can find 
more and it should not be in Saudi Ara- 
bia’s backyard. It should not be in Ven- 
ezuela. What we can do here we should 
be doing here. 

When we say we need to have an en- 
ergy policy in this country that en- 
courages production and encourages in- 
vestment for production and discour- 
ages consumption, that is what we 
need to be working toward, Repub- 
licans and Democrats alike, not just 
this finger pointing, saying all you 
want to do is drill and us, on this other 
side, saying all you want to do is noth- 
ing. We are not answering the problems 
our constituents are facing back home 
right now. We are not delivering to 
them what they need, which is answers. 
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I want to talk a little bit about the 
situation in my State. The chairman of 
the Energy Committee, for whom I 
have such respect, has indicated that 
in the proposal he is advancing he is 
looking to do more when it comes to 
offshore exploration and development 
in Alaska. As I said, we are a State 
that supports production. We support 
development in the northern country. 
But we also recognize that oftentimes 
things are out of our control when it 
comes to the ability to produce. 

I requested from the Department of 
Interior, the Minerals Management Of- 
fices, MMS, the summary status of 
what is happening with the litigation 
that is blocking us from doing any 
meaningful production when it comes 
to offshore Alaska, Alaska OCS. There 
is a total of six litigation cases that 
are filed against MMS affecting the 
Alaska OCS. I can provide the details, 
certainly, but I think what I would like 
to highlight is—whether it is the 5-year 
leasing program lawsuit that has been 
filed by the Center for Biologic Diver- 
sity, the Chukchi Sea sale 193 lawsuit, 
the Beaufort Sea sale 202 lawsuit; the 
Shell exploration plan lawsuit—Shell’s 
operations have been held up for two 
seasons now because the ninth circuit 
has not moved on a decision there—we 
have a Beaufort and Chukchi Sea seis- 
mic survey lawsuit. Other MMS litiga- 
tion is an FOIA lawsuit related to the 
Chukchi Sea sale, the Fish and Wildlife 
Service incidental take regulations, 
Beaufort Sea as well as Chukchi Sea 
notices of intent to sue for violations 
of endangered species as they relate to 
polar bear, fin and humpback whales, 
and eiders—my point is we do have op- 
portunities up north. We do have a re- 
source that is incredible. We recognize 
it. Again, we would like the ability to 
be producers for the Nation. It is not 
just the challenges we face dealing 
with an Arctic environment. So much 
of what happens that causes delays so 
that we do not see increased produc- 
tion domestically in this country is 
due to the litigation. 

I want to speak a little bit about not 
necessarily the challenges but the op- 
portunities that we have in the north- 
ern environment specifically to 
produce, and the opportunities that are 
brought to us because of the tech- 
nology. Some in this body have sug- 
gested that drilling is not the way out 
and drilling indicates we are guilty of 
an old way of thinking about energy 
issues. I think it is probably more ac- 
curate to say those who oppose the pro- 
duction of conventional oil and gas in 
this country as part of a balanced en- 
ergy policy that includes renewables 
and includes conservation are the ones 
who are guilty of old, outdated think- 
ing. It is clear that those who oppose 
increased domestic production are ut- 
terly resistant to the technological 
changes that have occurred both on- 
shore and offshore in gas production in 
the past 40 years in this country. 
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Some people say we are mired in the 
past. I think that is because they 
refuse to either learn about or to ac- 
cept the changes in technology that 
allow for oil and gas to be produced 
without harm to the environment, 
wildlife, or to the land. We recognize 
there can be accidents. We know that 
firsthand in Alaska. We live daily with 
that. In fact, I spoke with a fisherman 
in Cordova—that whole community is 
still living daily with a terrible acci- 
dent that happened in our State some 
20 years ago. We know an oil barge can 
hit an oil tanker, as we have seen in 
Mississippi. But so can pollutants be 
accidentally released while companies 
make photovoltaic cells; or chemicals 
used to make batteries for hybrid and 
electric cars can accidentally spill and 
harm the environment. An offshore 
wind turbine foundation might harm 
fisheries habitats. A windmill on shore 
might kill birds. Methane gas might 
explode. An accident can happen. But 
why not look at the real impacts of 
modern technology and the real risks 
that modern technology involve? 

I will use my example of what is hap- 
pening up north with oil exploration. 
During the past 31 years, the Prudhoe 
Bay oil field has produced 15 billion 
barrels of oil. This is about one-fifth of 
all the oil that this country has pro- 
duced over the last three decades. Dur- 
ing that 3l-year time period I can tell 
you the technology has vastly im- 
proved. When Prudhoe opened, wells 
were drilled over the top of the oil de- 
posits themselves. The wells were 
about every several hundred yards. 
Today, hundreds of wells can be drilled 
from a single well pad and they do this 
through the technique of directional 
drilling. That allows the companies to 
drive wells from one tiny gravel pad 
that can reach oil deposits under the 
surface up to an area 8 miles in diame- 
ter. That leaves more than a 100- 
square-mile area of habitat undis- 
turbed between these well pads. These 
well pads have decreased in size by 88 
percent during the life of the Prudhoe 
Bay field. 

In addition to directional drilling, we 
have the 3-D and even 4-D seismic test- 
ing. This pinpoints the location of the 
wells, technology that doesn’t harm 
any animals in the process. 

Once the companies find the areas 
they want to explore, they build ice 
roads to move drilling equipment to 
the site, roads that melt in the spring 
leaving no trace, no sign of human ac- 
tivities come summer. I stood on this 
floor. I told you how it works. It is like 
a Zamboni going across the tundra. In 
addition, we place mats—they call 
them duramats—on the ground to pro- 
tect the fragile tundra to make sure 
the wheel tracks are nowhere to be 
seen when the spring arrives in the 
Arctic. 

The new technology goes on. New de- 
tection systems on pipelines can sniff 
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out the hydrocarbon molecules and ac- 
tually shut down a pipeline before 
drops of oil can reach the environment. 
It includes requirements that all equip- 
ment when they are stopped—up north 
in Prudhoe, all those areas there—all 
equipment, whether it is the truck or 
the rig, when they are stopped they ac- 
tually place what are called diapers, 
absorbent pads, under the engine to 
catch any drops of oil before they 
touch the ground. More oil probably 
leaks on the driveways here in Wash- 
ington, DC than ever reaches the envi- 
ronment of Alaska’s North Slope. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has used 10 minutes. 

Ms. MURKOWSKI. I want to sum up 
very briefly. I am talking about on- 
shore, but I can tell you, as it relates 
to OCS development, we are seeing 
those same levels of technology. Well 
valves are dependable. We have not had 
a well blow out since the Santa Bar- 
bara accident in 1969. We recognize 
that our technology allows us to do 
more than 30 years we could ever have 
dreamed about. Let’s allow us to use 
our ingenuity to produce so we have 
the resource we need as a country. Let 
us use our ingenuity to take this re- 
source and to develop the renewables 
and the alternatives that are the fu- 
ture of this country. Let’s use our inge- 
nuity to be more creative when it 
comes to conservation and efficiencies. 
The ingenuity we use with our produc- 
tion of oil and gas is something that 
should not be disputed but should be 
encouraged. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Dakota 
is recognized. 


EE 
ORDER OF PROCEDURE 


Mr. DORGAN. Mr. President, I ask 
unanimous consent the time in morn- 
ing business until 12:30 be divided 
equally between the two leaders or 
their designees and the time consumed 
by Senator MURKOWSKI count toward 
the time in this agreement. I ask the 
following Senators on the Democratic 
side be recognized: DORGAN, 15 minutes; 
DURBIN, 10 minutes; BAUCUS, 12 min- 
utes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 
ENERGY 


Mr. DORGAN. Mr. President, this has 
been an interesting morning to watch 
the Senate debate. It reminds me a bit 
that the strongest muscle in the body 
is the tongue. Debate that I have heard 
this morning is quite extraordinary. 
We have people come to the floor of the 
Senate, and they say that something 
like 85 percent of the Outer Conti- 
nental Shelf is not open and available 
for leasing and drilling. That is not 
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true. Two-thirds is open and available 
for the Minerals Management Service 
to lease. 

I want to talk a little about where we 
are with respect to this issue of produc- 
tion. I have seen the big old sign that 
my Republican colleagues have been 
using. It says: Produce more and use 
less. 

We will have a chance again today to 
decide whether members actually want 
to produce more. Some people believe 
the only way you produce energy is 
drill a hole someplace and search for 
oil and gas. I support that. But another 
way to produce energy is to produce 
homegrown energy from solar, wind, 
biomass or geothermal sources—an- 
other homegrown energy plan. 

We have had a chance for at least six 
separate times to vote to extend the 
tax credits to support renewable forms 
of energy to produce more energy. Six 
times we have been stymied. I will talk 
about that a bit in a moment. 

The first car I got as a very young 
man was a 1924 Model-T Ford I bought 
for $25 and lovingly restored it for 2 
years. I have described this often. 

I discovered as a young boy that you 
couldn’t date very well in a 1924 Ford. 
So I sold my model T. But it was inter- 
esting restoring an old Model T Ford. I 
understood that you put gasoline in a 
1924 vehicle the same way you put gas- 
oline in a 2008 vehicle. Nothing has fun- 
damentally changed. You to go a gas 
pump someplace, stick a nozzle in your 
tank, start pumping and then pay the 
price. It is drive and drill approach. It 
has been that strategy forever. Some of 
my colleagues come to the floor of the 
Senate dragging a wagon of the same 
old drive-and-drill policies. Keep driv- 
ing and drilling, and things will be fine. 
The problem is the hole gets deeper 
every single year. They come here once 
a decade and say: Our strategy is to 
drill more. 

I support drilling for oil, but I also 
think we ought to do a lot more than 
that. We ought to have a game-chang- 
ing plan, some sort of a moonshot plan 
that says: Ten years from now we need 
to have a different approach to energy. 
John F. Kennedy didn’t say: I think we 
will try to go to the Moon. I would like 
to send a person to the Moon. I hope we 
can go to the Moon. He said: By the 
end of this decade, we will send a per- 
son to the Moon. We will have a person 
walking on the Moon. 

That is what this debate ought to be 
about. In the next 10 years, here is the 
way we are going to change America’s 
energy plan. That ought to be the de- 
bate. 

There are a lot of things we can and 
should do together. There are far too 
few things we are engaging in together 
on the floor of the Senate. We had a en- 
ergy future speculation bill defeated, 
or at least the minority that puts up 
the sign that says produce more and 
use less voted in unison to stop move- 
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ment of it. We had a bill on the floor 
that said: Let’s get rid of excessive 
speculation in the futures market that 
is driving up prices. We had people who 
testified before our various committees 
who said as much as 30 to 40 percent of 
the current price of gas and oil is due 
to excess speculation. In 2000, 37 per- 
cent of the oil market was speculators. 
Now it is 71 percent. It is unbelievable 
how rampant speculation has become 
in the oil futures market. But the oil 
speculators have a lot of friends here, 
enough friends so they could stop that 
kind of legislation that would put the 
brakes on some of this speculation and 
put some downward pressure on prices. 
The oil speculators have a lot of friends 
here. 

Big oil companies have a lot of 
friends here. With record profits, the 
largest oil company, ExxonMobil, spent 
twice as much money last year buying 
back their stock as they did in invest- 
ing in infrastructure for producing 
more oil. Let me say that again. The 
biggest oil company in the world spent 
twice as much money buying back its 
stock as it did exploring for more oil. 
We are paying at the pump enormous 
prices so one would hope at least a sub- 
stantial portion of that money would 
go back into the ground to find more 
energy resources. But sadly it is not. 

Again, these Big Oil companies have 
plenty of friends in this Chamber. They 
view their role as a set of human brake 
pads to stop whatever is going on. They 
don’t support anything. Just make sure 
you stop things. 

Let me describe one of the things 
that makes so much sense to me that 
has been stopped dead in its tracks. It 
was stopped last year on June 21, 2007. 
It was stopped December 7, 2007. It was 
stopped December 18, 2007. They 
stopped it on February 7, 2008. What is 
it? It is our ability, as a country, to 
change the game and say: We want to 
encourage production by taking energy 
from the wind, solar, wave, and other 
forms of renewable energy. We had a 
vote on all those occasions to provide 
tax credits and stimulus to say: Here is 
the kind of energy we want to produce 
in the future. This is a new energy fu- 
ture. On each and every occasion, the 
minority that comes to parade with a 
big, old sign calling for producing 
more, on each occasion those who hold 
up that sign today voted against pro- 
ducing more. Isn’t that interesting? 
They voted against producing more. 

Let me tell you what we did in this 
country with respect to energy. In 1916, 
we put in place long-term, permanent, 
robust tax incentives to say to people: 
If you want to explore for oil and gas, 
God bless you because we need it. We 
want to provide big incentives for you 
to do it. Almost a century ago we put 
in place those tax incentives. That is 
how much we wanted to encourage peo- 
ple to find oil and gas. Contrast that 
with what we did to encourage people 


16662 


to wean ourselves off the need for fossil 
fuels. At least 60 to 65 percent of that 
oil comes from off our shores. 

In 1992, we put in place a tax credit 
for renewable energy, a production tax 
credit which was short term and not 
particularly robust. We extended it five 
times. We let it expire three times. We 
have had a stop-and-start, stutter step 
approach. 

Look at this chart. Here is what has 
happened. This shows you what has 
happened to wind energy. When the 
credit expires, the investment goes to 
zero. Put the credit is extended, the in- 
vestment goes up. When the credit ex- 
pires, the investment drops off. It is 
unbelievable, what a pathetic, anemic 
response by a country. So we have a 
piece of legislation that says: Let’s ex- 
tend the wind energy tax credit. Let’s 
extend the tax credit that takes energy 
from the Sun. Let’s produce energy 
from the wind and the Sun and geo- 
thermal and so many other forms of re- 
newable energy. The minority side says 
no. They don’t want to do that. On 
June 21, 2007, we failed to get cloture 
by one vote. A large portion of the mi- 
nority side said no. The same ones who 
are holding the sign that says produce 
more said: We don’t want to produce 
more. On December 7, the same folks 
who hold the sign said: No, we don’t 
want to produce more. December 13, 
they still said: No, we are not inter- 
ested in producing more. February 7 of 
this year: We still are not interested in 
producing more. 

But during the last week or so, they 
show a big, old, oily chart on the Sen- 
ate floor that says produce more, use 
less. Well, perhaps we will have a 
chance to vote once again. Then the 
question is, Is their policy just drill a 
hole, which is a yesterday forever 
strategy, or is their policy a game- 
changing policy to join us and say: 
Let’s do something different for a 
change. 

Given the circumstances we have, 
those who decide it is in their interest 
to block everything, should rethink 
that plan. I have said often, Mark 
Twain was once asked to engage a de- 
bate. He said: Yes, as long as I can have 
the negative side. They said: But, Mr. 
Twain, we haven’t even told you the 
subject. He said: It doesn’t matter. The 
subject doesn’t matter. The negative 
side will take no preparation. So it is 
on the floor of the Senate. Coming out 
here simply to block everything and 
then hold a sign that says: We support 
producing more. That takes no prepa- 
ration. It takes a little bit of gall, I 
might say, but it certainly takes no 
preparation. 

The question is this: Should we do 
everything? You bet your life. We 
should drill more, in my judgment, and 
there is two-thirds of the Outer Conti- 
nental Shelf that is open for leasing 
and drilling. I support that. We ought 
to conserve more too. We are pro- 
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digious wasters of energy. We ought to 
have much more energy efficiency for 
every single thing we do. Everything 
that is turned on from a switch that we 
flick on or off should be examined. So 
produce and conserve, and most impor- 
tantly have a game-changing plan to 
say: We want renewables in this coun- 
try. 

T. Boone Pickens was in town last 
week. He was like a big old boat com- 
ing through, leaving a big wake in the 
background of the boat. He said: You 
can’t drill your way out of this prob- 
lem. What we need to do is wind from 
Texas to North Dakota, in the area 
where we have all this wind energy po- 
tential. We need to develop more solar 
in the Southwest, where we have a tre- 
mendous capability. We need to 
produce that way and develop an inter- 
state grid system for transmitting en- 
ergy all around the country, just as we 
did with the interstate highway sys- 
tem. 

That makes a lot of sense to me. But 
we can’t do that with the pathetic ap- 
proach that exists on providing incen- 
tives to renewables. As I indicated, we 
put in place permanent, robust incen- 
tives for looking for oil and gas in 1916. 
We have these short-term incentives, 
and we can’t get them passed. Because 
on occasion after occasion, time after 
time, the folks who now come and hold 
a sign that says produce more said: No, 
I will not vote to produce more. When 
it comes to renewable energy, I am 
going to vote to stop it. 

We can get oil from the ground. I un- 
derstand that, but we can also produce 
biofuels from a whole series of feed- 
stocks. We are using a lot of corn. But 
the bill we have tried to get passed has 
a significant tax incentive for the cost 
of facilities that produce cellulosic 
biofuels. Does that make sense? You 
bet your life it does. That is production 
for America. If you say you are for pro- 
duction, don’t hold up a sign. Just vote 
for this legislation. Then you will real- 
ly be for production. The new credits 
for qualified plug-in electric drive vehi- 
cles, how important is that? It is unbe- 
lievably important for us to convert 
from the internal combustion engine to 
an electric drive vehicle and then, 
eventually, to hydrogen fuel cell vehi- 
cles. That is game changing. But the 
legislation in which this occurred, that 
is legislation the minority that has 
been holding the signs all morning op- 
posed. 

All I say is this: You want to do a lot 
of everything. Let’s do a lot of every- 
thing. Let’s advance America’s energy 
future. We go to Saudi Arabia, Iraq, 
Venezuela, or Kuwait and say: In order 
for America’s economy to run, we need 
a large portion of our oil and gas from 
you, you need to provide that to us. It 
impacts so many other parts of our 
country that we can’t possibly control. 

Should we continue down this road? I 
don’t think so. It is a disappointment 
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to me that it is toward the end of July, 
and we still have this kind of discus- 
sion on the floor of the Senate. We 
should have had 100 Senators in sup- 
port of legislation to shut down this 
unbelievable speculation that is going 
on. I understand oil speculators have a 
lot of friends here now. They have a lot 
of friends in this Chamber, enough to 
have stopped this oil speculation legis- 
lation last week. We ought to have 100 
votes for people who say we are going 
to support homegrown energy. We are 
going to support big, aggressive tax in- 
centives to produce energy here at 
home, and that includes wind, solar, 
geothermal and biomass, and we are 
going to change the game. Ten years 
from now, America is going to have a 
different energy future. Instead, we got 
the ‘‘yesterday forever’? crowd who 
comes to the Chamber and slouches 
around with their hands in their pock- 
ets and says: We always liked what we 
did, and we want to do it some more. 
Then, 10 or 15 years from now, the same 
crowd will be back saying the same 
thing. They will say no to anything 
that will change the ground, and yes to 
anything that continues this unbeliev- 
able dependence. 

My hope is we can find a way, per- 
haps, to join together and decide we 
ought to produce more in a smart way. 
We ought to be much less reliant on 
foreign energy, on the need for oil from 
overseas. We ought to be much more 
vigilant on aggressive conservation and 
energy efficiency measures. This Con- 
gress in particular ought to decide that 
it is finally, at long last, going to vote 
to produce energy in a good way. That 
is, to produce homegrown energy from 
wind, solar and so many other sources 
of renewable energy. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator the assistant minor- 
ity leader. 

Mr. DURBIN. Mr. President, I thank 
my colleague from North Dakota, who 
has come to the floor almost every day 
to talk about the energy crisis. But if 
the American people had their choice, 
all of us would be talking about it 
every day of the week. It takes any- 
where from an hour to 2 hours to go 
from downtown Chicago out to O’Hare. 
I have made the trip a lot. But re- 
cently, the fellow who was driving me 
said: I have noticed something strange. 
Even during rush hour, there are fewer 
cars out here. I know a lot of people 
are on vacation, but something is 
changing. 

I have noticed it all over my State, 
and I think people are noticing it all 
over the country. What is changing is 
people are looking at gasoline that 
costs $4.50 or $4.30 a gallon and saying: 
I will drive less. I am going to look for 
a car or truck that is more fuel effi- 
cient. People are understanding in 
their daily lives that things are chang- 
ing, not always for the better, because 
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as the price of oil goes up and the price 
of gasoline goes up, we may make en- 
ergy-conserving decisions, but some of 
those are forced on us. Some of those 
are painful, painful when we pay for 
the gasoline each week and painful 
when people find their family budgets 
wrecked by the cost of gasoline. 

They are not alone. The major airline 
companies have now announced dra- 
matic cutbacks in scheduling and in 
employees. They can’t keep up. The 
price of jet fuel has gone through the 
roof. I have met with the CEOs of these 
companies. The stories they tell are 
very sad. They can’t afford to fly peo- 
ple anymore. They can’t charge 
enough. They can’t make enough. They 
are charging us now for everything in 
sight, $15, $20, $50 for a second bag they 
check, trying to keep the airlines 
afloat. And some of them will fail, I am 
afraid, unless something dramatic hap- 
pens. 

So it is no surprise that on the floor 
of this Senate we have talked a lot 
about this energy issue. There are two 
distinct points of view, and I think 
they tell the difference between out- 
look. Senator DORGAN of North Dakota 
talked about ‘‘yesterday forever.” On 
the Republican side, their idea is to 
drill more oil, keep drilling, keep find- 
ing more oil. Sadly, they have ignored 
the reality. 

The reality is this: If you take a look 
at all the oil reserves in the world, the 
United States has 2 percent of the 
world’s oil reserves. Ninety-eight per- 
cent, of course, is in countries such as 
Saudi Arabia, Iraq, and Canada. We 
have 2 percent of the oil reserves. 

The oil consumption by the United 
States? We consume 24 percent of the 
oil. In other words, we cannot drill our 
way out of this. We cannot find enough 
oil here to sustain the American econ- 
omy. If you are going to be honest— 
and you should be with the American 
people—if we made a decision tomor- 
row to start drilling in any specific 
spot, for instance, off the coast of the 
United States, it takes literally years 
for that to happen, for it to go into 
production, and to deliver the oil to 
the United States. Estimates are 8 to 
14 years. 

So coming to the floor and saying: 
Drill more, drill now—well, the reality 
is, ‘‘drill now” means drill in 8 to 14 
years. That is going to have little im- 
pact on current gasoline prices, no 
matter what we think. That is the re- 
ality. The question, obviously, is: Are 
there places we should go to drill? 
Well, of course there are. The United 
States is in control of its sovereign ter- 
ritory as a nation, and its offshore ter- 
ritory as well. The Federal Govern- 
ment owns many public lands, and 
some of those are used for ski resorts 
and national parks and mining. 

Some are used for oil and gas explo- 
ration. We say to the companies: If you 
would like to drill more oil and gas on 
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our land, the Federal land, pay us a 
lease, pay us a rental, and we will 
allow you to do so. The oil and gas 
companies gobble up this territory. In 
fact, 68 million acres of Federal land 
are currently under lease to oil and gas 
companies for that purpose: to drill for 
oil. 

What are they doing with those 68 
million acres? Well, it turns out a lot 
of them are not being utilized. This is 
a little map of the Western part of the 
United States I have in the Chamber. 
The land you see in red is Federal land 
leased to oil and gas companies not in 
production. When the Republicans say 
we have to put more acres out there for 
them to drill, the fact is, they are pay- 
ing us to lease acres they are not 
touching. I do not know what the ex- 
planation might be, but of those on- 
shore, 34.5 million acres have been 
leased from the Federal Government 
and go untouched. 

It is just not onshore. If we think the 
mother lode is offshore, as shown on 
this other map, these are acres we have 
leased in the Gulf of Mexico, and all 
those in red are currently untouched— 
leased, so the oil and gas companies be- 
lieve there is oil or gas there but un- 
touched. 

So to argue there is not enough acre- 
age for us to go searching for oil, there 
is some 68 million acres of leased Fed- 
eral land to oil companies, and zero of 
those acres in production onshore and 
offshore. 

We recently had a lease to offer 115 
million more acres of Federal land 
available to these companies for lease 
for oil and gas purposes. This was in 
the last year—since January, I should 
say, of 2007. Mr. President, 115 million 
acres were offered. 

What does 115 million acres of land 
that the Federal Government owns and 
will lease to oil and gas companies rep- 
resent? This is the path, as shown on 
this map, of Interstate 80, which most 
of us know. It goes from New Jersey all 
the way to California. This represents 
a 67-mile-wide swath along I-80. That is 
the size of the acreage we have offered 
to the oil and gas companies to drill on 
for oil and gas. Of that, they have ac- 
cepted 12 million acres they bid on. An- 
other 103 million acres have gone un- 
claimed by these oil and gas compa- 
nies. So it is not as if there is not land 
available. There is—a lot of it—mil- 
lions and millions of acres made avail- 
able to these companies. Some they are 
paying for, some they could lease. 
There is plenty of land for them to 
drill. 

So why, then, is the Republican ap- 
proach that we need to drill more, 
when the opportunity is there? There 
are plenty of acres, and we know that 
even with drilling, we are going to wait 
8 to 14 years to see the first drop of oil. 
Well, here is what it is all about. 

For the last 8 years, the White House 
has been under the control of a Presi- 
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dent and a Vice President with a deep 
background in the oil industry—both 
President Bush and Vice President 
CHENEY. And not coincidentally, the oil 
companies have done very well. The 
policies of this administration have 
been very friendly to these oil and gas 
companies. They are reporting record 
profits, which I will get to in a mo- 
ment. 

So the last gasp before this crew 
leaves town is for the Republican side 
of the aisle to give to the big oil groups 
more leased land, give them more land 
to stockpile inventory for future pur- 
poses. That is what this is all about. It 
is not about solving the current energy 
crisis. It is not about bringing down 
gasoline prices. That is 8 to 14 years 
away, if ever. It is about, frankly, giv- 
ing big oil exactly what it wants. 

If you think I am making this up, 
take a look at the full-page ads in your 
hometown newspapers by the American 
Petroleum Institute supporting the Re- 
publican position. What is the Amer- 
ican Petroleum Institute? The largest 
and smallest oil companies in America. 
They understand this is their last grab 
under this administration and the Re- 
publicans want to give them that grab 
and take that land and try to convince 
the American people it will make a dif- 
ference when it comes to our energy 
policy. Quite honestly, we know better. 

Now, in a short time—maybe a mat- 
ter of days, maybe this week—the oil 
companies are going to be reporting 
their latest profits. This chart will 
show you what is happening to big oil 
profits since this administration took 
office. Starting in 2002 to 2007, you can 
see a dramatic increase in billions of 
dollars for oil and gas companies in 
America. These just are not large in- 
creases for this industry, these are the 
largest reported profits of any business 
in the history of the United States of 
America. 

The oil companies have done extraor- 
dinarily well. Notwithstanding all the 
other arguments, the fact that the Re- 
publicans want to give these oil and 
gas companies one last grab at this 
land is an indication they want the 
profit margins to continue. 

But is that what we are all about? Is 
that why we are here, to make sure 
wealthy, profitable companies make 
record profits unseen in the history of 
the United States, at the expense of 
families who pay for the gasoline, at 
the expense of businesses that cannot 
survive, at the expense of our airlines 
that are shutting down their planes 
and schedules, at the expense of farm- 
ers in my State of Illinois and across 
the United States? I do not think so. 

Our responsibility has to go further. 
Our responsibility has to go to the 
point—— 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent for 2 additional 
minutes. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. DURBIN. The point I want to 
make is this: We have to look ahead. If 
President Bush was right when he said 
America is addicted to oil, how can we 
break the addiction? We will never be 
oil free. That is ludicrous. We will have 
a dependence on fossil fuels, on oil, for 
my lifetime and well beyond. 

But if we want to be fair to the next 
generation, we have to be pushing for 
an energy agenda which sees a source 
of energy homegrown in America, so 
we are independent and do not have to 
rely on OPEC and foreign countries, a 
source of energy that is kind to the en- 
vironment, so we do not make global 
warming worse for kids in the future, 
and a source of energy that is afford- 
able. 

In order to reach that goal—and 
America can reach it—you cannot look 
backward, as the Republicans have by 
saying: Let’s keep doing what we have 
always done. Let’s keep drilling for oil. 

You need responsible exploration and 
production of oil, and you need another 
future agenda: a next-year agenda that 
says we are going to look to a way to 
produce energy to keep this economy 
moving that is affordable. 

We have the bill to do it. It is a bill 
that has lost on the floor of the Senate. 
It is the energy tax production credit. 
It is one that will produce energy. We 
cannot get enough Republican votes to 
support it. We are going to try again. 
We are going to keep trying because 
with this bill we are going to expand 
tax credits for biomass and hydro- 
power, for solar energy, for biodiesel 
production. We are going to have tax 
credits for local governments in renew- 
able projects, advanced coal electricity 
demonstration projects, plug-in elec- 
tric cars, heavy vehicle excise tax for 
truck idling reduction. It goes on and 
on—a list of ways to conserve energy 
and look to future uses of energy that 
are consistent with an American econ- 
omy that will grow and not be too ex- 
pensive for the American people. 

That is what we have to move to. 
This afternoon we will give our Repub- 
lican colleagues a chance to take their 
signs that say ‘‘produce more” and 
turn them into a vote for this tax pro- 
gram that will produce more. I hope 
they will join us in this effort. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 
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HIGHER EDUCATION AMENDMENTS 
OF 2007 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the HELP 
Committee be discharged from further 
consideration of H.R. 4137, and the Sen- 
ate proceed to its immediate consider- 
ation. 

Mr. ALLARD. Mr. President, there is 
no objection on this side. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. The clerk will report the bill by 
title. 

The legislative clerk read as follows: 

A bill (H.R. 4137) to amend and extend the 
Higher Education Act of 1965, and for other 
purposes. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that all after the 
enacting clause be stricken, the 
amendment No. 5250 at the desk, which 
is the text of S. 1642 as passed by the 
Senate, be agreed to; that the bill, as 
amended, be read a third time and 
passed, the motion to reconsider be 
considered made and laid on the table, 
the Senate insist on its amendment, re- 
quest a conference with the House, and 
the Chair be authorized to appoint con- 
ferees. 

Mr. ALLARD. No objection. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The amendment (No. 5250) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under “Text of Amendments.’’) 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 4137), as amended, was 
read the third time, and passed. 

Thereupon, the Acting President pro 
tempore appointed Mr. KENNEDY, Mr. 
DODD, Mr. HARKIN, Ms. MIKULSKI, Mr. 
BINGAMAN, Mrs. MURRAY, Mr. REED, 
Mrs. CLINTON, Mr. OBAMA, Mr. SAND- 
ERS, Mr. BROWN, Mr. ENZI, Mr. GREGG, 
Mr. ALEXANDER, Mr. BURR, Mr. 
ISAKSON, Ms. MURKOWSKI, Mr. HATCH, 
Mr. ROBERTS, Mr. ALLARD, and Mr. 
COBURN conferees on the part of the 
Senate. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Colorado. 


EE — 


ENERGY 


Mr. ALLARD. Mr. President, it is 
time this Senate begin to act on what 
it is going to do to increase the supply 
of energy. It is time to lay aside poli- 
tics. It is time to begin to look for real 
solutions to solve this country’s energy 
problems. 

What we have heard so far from the 
other side has nothing to do with in- 
creasing the supply of energy. We 
heard speeches on the Senate floor at- 
tacking speculation. Speculation 
works as a normal way of doing busi- 
ness on the futures market. What is 
against the law, which creates prob- 
lems, is if you have manipulation of 
the markets. That is where somebody 
goes in and takes some kind of action 
on the market that somehow is going 
to artificially drive up the cost of fuel. 
It is manipulation. The administration 
has discovered a company or two that 
is doing that. They have been working 
on it for some time. 

This shows the regulation process is 
working. We heard testimony in one of 
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the committees on which I serve and 
we had a discussion on the supply of 
energy and the manipulation of the 
markets, and the regulators agreed 
they need to do more. I agree with 
that. We need to make sure they have 
the manpower they need to adequately 
enforce what we already have on the 
books. 

I am looking for real solutions and 
my Republican colleagues, I believe, 
are looking for real solutions because 
we realize how important it is we be- 
come less dependent on foreign oil and 
not more. It is important for the secu- 
rity of this country, now and 20 to 30 
years down the road, that we increase 
our supply of energy. So we need more 
energy, and we need to consume less. 

Increasing taxes, which has been 
talked about on this floor, is not the 
answer. We are going to have a tax pro- 
posal that will be brought up, perhaps, 
on the floor of the Senate that will 
temporarily cut taxes for renewable en- 
ergy—and, by the way, I am a strong 
supporter of renewable energy—and put 
in place a permanent tax increase on 
business. That is not the way we should 
be doing business on the floor of the 
Senate. That does not increase the pro- 
duction of oil. 

Now, making it more difficult to 
produce more energy through more 
regulations is certainly not the answer. 
But we have heard proposal after pro- 
posal on the Senate floor claiming they 
are going to increase the supply of en- 
ergy by increasing the regulatory envi- 
ronment, making it more difficult to 
go out and produce energy. 

One of the things, in my view, that 
would produce more energy is utilizing 
capped wells, we have a lot of capped 
wells out there. These are existing 
wells that do not have to be drilled. 
They were shut down because at one 
point the economics were such that 
they could not make a profit with 
these wells. So they capped them and 
said: We are going to quit wasting our 
money on that one and go on to new 
areas where we can provide more oil for 
this country—oil and gas. 

Well, the cost of the market is such 
that now it is feasible to begin to open 
these capped mines. We need to make 
sure we do not pass a regulation in this 
body that is going to make it more dif- 
ficult for them to uncap those wells. 
That is a ready resource of energy. 

We also heard comment on this floor 
about the fact that we have all this 
leased land out here. Leasing land does 
not equal more oil and gas. Many 
times, when you go onto a parcel of 
land and lease it, you have no idea 
whether there is oil or gas underneath 
there until you begin to put in some 
test wells and test the area. Just be- 
cause you talk about all of this land 
that is available for leasing doesn’t 
mean there is oil and gas on it. Leasing 
land doesn’t mean there is oil and gas 
on there. 
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What happens with many of those 
leases is they may have found they are 
not productive. The leases are let out 
for 5 years or they may be let out for 
8 years or 10 years. Then, if they are 
not producing, they put them back on 
the market and see if anybody else is 
interested in using the technology they 
have to try to discover if there is a 
source of energy under the surface of 
that land. 

The important point to make is that 
just because you have land available 
doesn’t mean there is oil and gas un- 
derneath it. 

So my view is—and I think the view 
of many Republicans—we need to in- 
crease the production of energy, wheth- 
er it is natural gas or whether it is oil 
shale, in order to bridge the gap to de- 
velop technology that is going to 
produce more energy in the future. I 
happen to feel that nuclear power is 
something we have ignored, and we 
need to do more in the way of nuclear 
power to meet the needs of providing 
adequate energy supply to our busi- 
nesses and to our homes. 

Let’s talk about the pain at the 
pump. Throughout this great Nation, 
people are struggling with high gas 
prices. I am looking for some renew- 
ables to deal with cars. A lot of the re- 
newables happen to deal with wind, 
solar, happen to deal with geothermal, 
biofuels. Now, there is something that 
might be able to be used with cars, but 
most of these renewables we are talk- 
ing about can’t be used in the car 
world. 

People are feeling the pain. It is 
when you pull up to the gas tank and 
put your credit card in there and you 
fill up the tank, and when you look at 
the total at the end is when you really 
begin to hurt. High gas prices not only 
affect our ability to get around but in- 
creasingly are affecting each facet of 
our everyday life. 

Americans are feeling pain at the 
pump due to high gas prices, and in- 
creasingly they feel pain at the kitchen 
table too. As gas prices go up, so do 
food prices. Food prices go up because 
it costs a lot to produce those food 
products that will end up on the table. 
America’s farmers and ranchers 
produce the safest, most affordable 
food in the world, but rising energy 
prices have affected almost every level 
of agriculture. It has caused everything 
from fertilizer costs to processing costs 
to increase. The high cost of diesel and 
other types of energy are forcing food 
prices up. 

My home State of Colorado produces 
some of the best tasting produce in the 
world, including potatoes. In Colo- 
rado’s San Luis Valley last year, it 
cost a farmer about $90 an acre for 
starter fertilizer. This year, the cost is 
up to almost $300. Imagine that. In 1 
year, it has gone from $90 an acre to 
$300 an acre. Suppose you have a farm 
of 100 acres. That is a huge cost, a huge 
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impact on the bottom line. That is 
right, in 1 year those costs have more 
than tripled. 

Weld County, another agriculture- 
producing county in Colorado, is one of 
the Nation’s top-producing ag counties. 
Even in an area that produces as much 
food as Weld County, people are fight- 
ing high food costs. 

Higher food costs are affecting all 
Americans, but they are especially 
damaging to people dealing with food 
insecurity. Food banks are struggling 
to stretch dollars so they can keep food 
on their shelves. This is food that goes 
to our most vulnerable populations— 
impoverished individuals and their 
families. In Weld County, 32 percent of 
the individuals served by our local food 
bank are children. 

Recently, oil hit $145 per barrel, and 
from the beltway to Middle America, 
$4-a-gallon gas is the frightening norm. 

In the face of these challenges to the 
American economy and consumers, we 
have failed to take the steps necessary 
to address this problem either in the 
short term or in the long term. 

This Congress has been ignoring one 
of the fundamental rules of economics; 
that is, supply and demand. Currently, 
worldwide supply of energy is being 
outpaced by growing demand. That is 
not only worldwide but here in this 
country. I saw on the TV a report 
which said that it is everything we can 
do to keep up with current demand. So 
if we were to implement any of the 
policies we are talking about here to 
increase supply, we would barely be 
able to keep up with current demand at 
the current levels. This is a huge chal- 
lenge for Americans, and we shouldn’t 
be backing away from that challenge 
here on the Senate floor. 

If we take steps to increase supply, 
prices will go down. The day after 
President Bush lifted the Presidential 
moratorium on drilling in the Outer 
Continental Shelf, oil prices fell nearly 
$7 a barrel. Let me say that again: a 
drop of almost $7 per barrel in 24 hours 
because action was taken that got us 
closer to putting additional supply on 
the market. This translates eventually 
into cheaper gas. 

One of the best ways to drive down 
fuel prices is by finding more and using 
less. Embracing renewable energy is an 
excellent way to increase supply. 

As a founder and cochair of the Re- 
newable Energy Caucus, I know the im- 
portance of using renewable energy, 
but we are not at a point yet where re- 
newable energy can meet all of our en- 
ergy needs. We still need fossil fuels. 

One of the most promising sources of 
domestic energy is found in the West, 
much of it in my home State of Colo- 
rado. We have lots of natural gas avail- 
able on the western side of our State. 
We also have oil shale which is found 
not only in Colorado but in Utah and 
Wyoming that will yield somewhere be- 
tween 800 billion to 1.8 trillion barrels 
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of oil. This is more than the proven re- 
serves of Saudi Arabia and certainly 
enough to help drive down gas prices 
and bring us closer to energy independ- 
ence. 

However, we cannot delay. Some peo- 
ple say it is going to take 10 years to 
develop this resource. Well, are we 
going to wait another 10 years before 
we start developing a resource that is 
going to take 10 years to develop? We 
can’t continue to delay these kinds of 
policies; we need to act now so we can 
begin to give the American people 
some relief. 

We aren’t taking the steps necessary 
to utilize the resources we have and to 
cut back on the $700-plus billion we 
send overseas annually for fuel because 
the Democrats in the Senate and in the 
House of Representatives have pre- 
vented the Department of the Interior 
from even issuing proposed regulations 
under which oil shale, for example, 
could be moved forward. 

My position is that we need to put 
the regulations in place so that then 
the leases can be let. If you expect oil 
companies to go and begin to lease all 
of the land that is apparently available 
and that they thought was available 
for lease, if you want them to do that, 
they have to know the rules of the 
game. They have to know what is going 
to be their return on their investment. 
They have to know what the lease 
rates are going to be. They have to un- 
derstand the market forces. They need 
to understand what the remediation is 
that might be required. They need to 
understand what environmental laws 
they have to deal with if they go ahead 
and happen to put in place a project to 
extract oil shale. 

By the way, the technology in oil 
shale has changed significantly. We 
have moved that basically from a min- 
ing operation in Colorado to an in situ 
process where you leave the rock in the 
ground, you heat the ground and ex- 
tract basically a high-quality jet fuel 
that needs further refinement with ni- 
trogen sulfur. So that is how far the 
technology has come. It has gone from 
a mining operation to where you have 
in situ technology where you leave all 
the heavy, tarry stuff in the ground, 
you extract a good-quality fuel, and it 
has a lot of environmental advantages 
when you use that process. 

So it is time for us to move forward. 
It is time for us to quit bickering about 
profits that are made by oil companies. 
It is time for us to stop blaming the 
President. It is time for us to recognize 
that it is a supply-and-demand issue. 
We need to supply more, we need to en- 
courage less consumption through con- 
servation, and we need to begin to 
move forward on this Senate floor and 
pass some meaningful legislation. 

Mr. President, I now yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Louisiana is 
recognized. 
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Mr. VITTER. Mr. President, I also 
come to the Senate floor to join so 
many of my colleagues in urging the 
distinguished majority leader to allow 
a full and open debate and an open 
amendment process so we can address 
the single top issue in the hearts and 
minds of the American people; that is, 
gasoline prices—energy. We all know it 
is beyond discussion, it is beyond de- 
bate that this is the concern, this is 
the top challenge the American people 
face. 

In my home State of Louisiana, I 
hold townhall meetings all around the 
State on a very regular basis. For 
months, this issue hasn’t been the first 
question at each and every one of those 
townhall meetings, it has been the first 
10 questions. That is no different from 
any other State in the country. Gaso- 
line prices, energy prices are hitting 
all of our neighbors’ pocketbooks. It af- 
fects every Louisiana family, every 
American family. So they ask a simple 
question: Why isn’t Congress acting? 
Enough talking, enough political ma- 
neuvering. Why don’t you come to- 
gether and act? 

That is what we should do. That is 
what we should do right here and right 
now on the floor of the Senate. So I 
urge the majority leader to lift his 
block of all amendments on the pend- 
ing energy bill so that we can have 
that full and open debate, that full and 
open amendment process. 

The last two times this body consid- 
ered the issue of energy in a significant 
way, we had that sort of open debate. 

In 2007, we were on an energy bill for 
3 whole weeks. We took 16 rollcall 
votes on amendments, 22 rollcall votes 
on the entire bill. The total number of 
amendments proposed was 331, and ac- 
tually 49 of those were agreed to, some 
by unanimous consent, others through 
those 16 votes I alluded to. That was 
when the price at the pump was about 
$3 a gallon, not $4 a gallon as it is now. 

Before that, we also debated energy 
in 2005. We had 19 rollcall votes on 
amendments over a period of 2 whole 
weeks. We had 23 rollcall votes on the 
bill overall, 235 amendments were pro- 
posed, and actually a total of 57 were 
adopted. That is when the price at the 
pump was $2.26 a gallon, not at four 
bucks as it is now. 

So now that the price is about $4 a 
gallon, now that it is the top concern 
of the American people bar none, why 
can’t we have that open process and 
open amendment process as we have in 
the past? The American people want 
action. 

I have filed seven amendments spe- 
cifically, and I wish to outline them 
briefly. 

My first amendment, which has been 
so far barred from coming to the floor, 
would develop alternative energy off- 
shore in the gulf and other places 
where there is the ability offshore to 
develop new alternative energy, includ- 
ing wind farms. 
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My second amendment would in- 
crease domestic production offshore. It 
is a version of my ENOUGH Act and 
would also have that alternative en- 
ergy offshore component of it tied into 
the second amendment. 

My third amendment would repeal 
the moratorium on Outer Continental 
Shelf production outright and would 
also have the alternative energy off- 
shore piece as a part of that amend- 
ment. 

My fourth amendment would repeal 
outright the moratorium Congress 
passed several years ago that blocks 
shale activity in the Western States— 
exactly the activity my distinguished 
colleague from Colorado was talking 
about—as well as the alternative en- 
ergy offshore piece attached to it. 

My fifth amendment would stream- 
line the permitting process for refinery 
expansion. Refinery capacity is just as 
important an issue as exploration and 
production, and we need to do a lot bet- 
ter to increase refinery capacity in this 
country domestically. 

My fifth amendment to do that is by 
streamlining the permitting process for 
existing refineries to expand, which is 
a good place to start. 

My sixth amendment would also 
streamline a regulatory process, the 
permitting process for offshore leases, 
because every person in the business I 
talk to says even when they get ac- 
cess—of course, blocking access is the 
biggest issue—the Federal permitting 
process is way too long and cum- 
bersome and uncertain. We need to 
streamline that in a reasonable way. 

My seventh and final amendment 
would expand the seaward boundary for 
Louisiana, Mississippi, and Alabama to 
match the seaward boundary of Texas 
to the west and Florida to the east. 
Right now, those two States, Texas and 
Florida, enjoy a seaward boundary of 9 
miles from the coast, meaning the first 
9 miles of the gulf off of the coast is 
State waters. But for Louisiana, Mis- 
sissippi, and Alabama, that is only 3 
miles. That is unfair. We should expand 
that to 9 miles to match Texas and 
Florida, which will have the impact of 
spurring production in those waters be- 
cause the State regulatory process is 
far less onerous, unreasonable, and 
cumbersome than the Federal process. 

Mr. President, other Senators have 
good ideas. I strongly support, obvi- 
ously, my seven amendments. I have 
worked hard on them. I have cospon- 
sors and I have introduced them. There 
are other good ideas as well. 

The main point is we need an open 
process. We need the ability to call up 
amendments, to debate amendments, 
and to have votes on these good ideas 
because the American people want us 
to act like grown-ups and act on this 
single most important issue they face 
in their everyday lives. 

Mr. President, what I find frustrates 
citizens back home more than any- 
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thing is this impression they so often 
have that what we do here is in a dif- 
ferent universe from the real world and 
is divorced from their everyday strug- 
gles and everyday lives. I am afraid the 
distinguished majority leader is rein- 
forcing that notion by not allowing 
these amendments, these votes, not al- 
lowing an open process on the single 
top issue Louisiana families and all 
American families face. 

I urge the majority leader to recon- 
sider so we can truly come together 
and do the people’s business on what is 
the single top issue. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Montana is rec- 
ognized. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent to speak for the 
next 15 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 


THE JOBS, ENERGY, FAMILIES 
AND DISASTER RELIEF ACT OF 
2008 


Mr. BAUCUS. Mr. President, in the 
book, ‘The Ethics of the Fathers,” the 
sage Rabbi Tarfon taught: 

It is not up to us to finish the work, but 
neither are we free to avoid it. 

Later this week, the Senate will vote 
on the Jobs, Energy, Families and Dis- 
aster Relief Act of 2008. This bill may 
not finish all the work that we need to 
do. But this bill does do work that we 
are not free to avoid. I urge my col- 
leagues to vote to invoke cloture on 
the motion to proceed. 

This legislation is important to our 
economy, to our energy security, and 
to the wellbeing of America’s working 
families. And it is also vital to helping 
people harmed by natural disasters to 
get back on their feet. 

Some call this an ‘‘extenders’’ pack- 
age. It extends tax incentives that are 
important to American businesses and 
families. 

It includes the deduction for college 
tuition and the R&D credit. It includes 
the deduction for State and local in- 
come taxes. And it includes the new 
markets tax credit which helps spur in- 
vestment in low-income communities. 

But S. 3335 is more than just an ex- 
tenders bill. It also contains vital new 
provisions. 

It includes tax credits for plug-in ve- 
hicles. It includes a long-term exten- 
sion of tax credits for solar power. And 
it includes a badly needed fix to the 
highway trust fund, which finances a 
large portion of our Nation’s transpor- 
tation infrastructure. That has to be 
extended; otherwise, a lot of jobs will 
go wanting. A lot of construction jobs 
will not be there, unless we maintain 
and continue financing for the highway 
program. 

I urge my colleagues to take up this 
bill and pass it. 
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The vote this week will not be the 
first time this year that the Senate has 
sought to extend this important tax 
legislation. 

In May, the House passed H.R. 6049, 
the Renewable Energy and Job Cre- 
ation Act of 2008. That bill included a 
roughly $17 billion energy tax package. 
And it included $37 billion in other tax 
extenders. The bill was offset with re- 
sponsible tax policies that would have 
changed the timing of tax on offshore 
hedge fund managers and multi- 
national corporations. 

The majority leader tried to take up 
that bill in June. In fact, he tried 
twice. But some of our colleagues on 
the other side of the aisle would not 
allow us to proceed to the bill. 

The first attempt to proceed failed, 
50 to 44, on June 10. The second at- 
tempt failed a week later, with a vote 
of 52 to 44. 

Some argued that the House bill 
lacked key items. For example, some 
said that it should have included relief 
from the alternative minimum tax. 

And some objected to provisions that 
were in the bill. For example, some 
said that it should not have included 
Davis-Bacon protections on prevailing 
wages. 

In response to those and other con- 
cerns, I introduced S. 3125, a revised 
version of the bill that passed the 
House. 

S. 3125 included a one-year patch for 
the alternative minimum tax. It would 
prevent more than 20 million families 
from paying a tax that Congress never 
intended them to pay. 

And in an effort to reach bipartisan 
compromise, that bill omitted the 
Davis-Bacon provision. 

But my friends on the other side still 
objected to that package. They ex- 
pressed concern over other items, such 
as a provision that allows attorney 
contingency fees to be deducted in the 
year that they are incurred, rather 
than upon disposition of the case. 

I worked to address the concerns of 
my friends on the other side of the 
aisle. And last Friday, I introduced an- 
other bill S. 3335, the Jobs, Energy, 
Families and Disaster Relief Act of 
2008. That is the bill that I hope the 
Senate will turn to this week. 

This legislation includes the core of 
the previous bill I introduced. It in- 
cludes a strong energy package. It in- 
cludes an AMT patch. And it includes 
the House-passed individual and busi- 
ness tax extenders. 

S. 3335 also contains several new 
items. In response to growing concerns 
over our Nation’s crumbling infrastruc- 
ture, this bill would shore up the high- 
way trust fund. Last Wednesday, the 
House passed a stand-alone version of 
this highway fix by an overwhelming 
vote of 387 to 37. 

And S. 3335 contains billions in relief 
for those affected by devastating nat- 
ural disasters. 
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And in response to the other key 
criticism of S. 3125, the one related to 
attorneys’ fees, S. 3335 dropped that 
provision altogether. 

In short, the bill that we will have a 
chance to vote on this week is aimed at 
helping create jobs, advancing our en- 
ergy independence, helping working 
families, and offering relief to those 
areas that have experienced natural 
disasters. 

And by making major modifications 
to past versions of the bill, it is aimed 
at getting broad support. 

Now, some Senators really want to 
vote for this because it is the right 
thing to do. But they are told by the 
leadership: Don’t do it. They want to 
vote for it; they are chafing at the bit 
to vote for it, but they are told not to 
do it. Why, I don’t know. 

Now some on the other side have also 
objected that we should not consider a 
revenue bill that originated in the Sen- 
ate. 

While it is true that the House must 
originate revenue bills, there is prece- 
dent for the Senate’s acting in advance 
of the House. 

For example, the other side did just 
that in moving the Tax Increase Pre- 
vention and Reconciliation Act in 2005. 
The Senate took up its bill, S. 2020, on 
November 16, 2005, nearly a month be- 
fore the Senate received the House 
companion measure. 

And in the case of the bill before us 
this week, I think that it is important 
for Senators to be able to vote for the 
improved version of the bill, the bill 
that includes all the changes that I 
have been discussing. 

And after we get a good vote on this 
bill, we can move to amend a House- 
passed bill with our Senate measure. 

Congress needs to do more than just 
extend legislation. Congress should 
work on new policy, new legislation, 
and new ideas. 

We need to take a hard look at our 
Tax Code. We need to make it fairer 
and simpler. I have begun that process, 
through a series of hearings in the Fi- 
nance Committee. 

We need to address the unsustainable 
growth in health care costs. I have also 
begun an effort to that end, through a 
series of hearings on health care, which 
accounts for one-sixth of America’s 
economy. 

And we need to address the vital need 
for a new energy policy, one that ac- 
counts for the changing realities of our 
environment, our national security, 
and our economy. 

For more than a year, I have been 
working to pass a meaningful package 
of energy-tax incentives. It is a pack- 
age with the goal of moving this coun- 
try toward greater energy independ- 
ence. And it is a package that would 
help to prepare our economy for a sys- 
tem that also addresses global warm- 
ing. 

These are big challenges. And they 
will not be solved through one bill, or 
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one congressional session. But even 
though we cannot finish the work, we 
still have an obligation to do what we 
can. 

This bill may not finish all the work 
that we need to do. But this bill does 
do work that we are obligated to do. 

Let us do that work. Let us invoke 
cloture on the motion to proceed. And 
let us provide this help to America’s 
economy, to America’s energy secu- 
rity, and to the wellbeing of America’s 
working families. 


Í a 
CROW WATER SETTLEMENT 
Mr. BAUCUS. President Lyndon 


Johnson once wrote: 

A nation that fails to plan intelligently for 
the development and protection of its pre- 
cious waters will be condemned to wither be- 
cause of its shortsightedness. The hard les- 
sons of history are clear, written on the de- 
serted sands and ruins of once proud civiliza- 
tions. 

I rise today to talk about a proud Na- 
tion from my home State of Montana 
that is planning for the development 
and protection of its priceless water. 

The nation I am referring to is the 
Crow Nation, and today, along with 
Senator TESTER, I introduced a bill to 
ratify the Crow Tribe’s water compact. 

This compact will protect the Crow 
Tribe’s water rights, provide for the de- 
velopment of municipal and agricul- 
tural water systems, and create good 
paying jobs. Everyone has a right to 
have access to clean, reliable water, 
and Senator TESTER and I are here 
today to help make sure that right is 
upheld. 

In 1908, the Supreme Court estab- 
lished that when Congress set aside 
land for Native American tribes, it also 
reserved water rights for the tribes to 
develop their lands for agriculture. The 
Crow Tribe has waited nearly 100 years 
to secure the rights to its water. The 
bill I am introducing today will ensure 
that the Crow people can finally access 
the water that is rightly theirs while 
protecting the water rights of non- 
tribal water users. 

This bill that Senator TESTER and I 
are introducing also ensures that the 
Crow Tribe has the infrastructure it 
needs to develop its water resources. 
To this end, the bill authorizes funding 
for a drinking water system that will 
bring clean water to families across the 
reservation. This project will help pro- 
tect public health and help create good 
paying jobs. 

The bill also authorizes the rehabili- 
tation of the Crow Tribe’s irrigation 
system. The Crows’ land is important 
to their identity, their history, and 
their economy. Rehabilitating the 
Crow Tribe’s irrigation system will en- 
sure that Crow farmers and ranchers 
can work their land for generations to 
come. 

Mr. President, the Crow Nation is a 
proud nation with abundant water re- 
sources. The bill I have developed with 
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the Crow tribal leadership is a reflec- 
tion of the Crow people’s good fore- 
sight. This legislation will protect the 
Crow Tribe’s water, create good paying 
jobs, and ensure that the Crow con- 
tinue to be a proud and prosperous peo- 
ple. 


EEE 
RECESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate stands in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:30 p.m., 
recessed until 2:15 p.m. and reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. CARPER). 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


CONCLUSION OF MORNING 
BUSINESS 


Mrs. MURRAY. Mr. President, I ask 
unanimous consent that morning busi- 
ness be closed. 

The PRESIDING OFFICER. Morning 
business is closed. 


Ee 


JOBS, ENERGY, FAMILIES, AND 
DISASTER RELIEF ACT OF 2008— 
MOTION TO PROCEED 


Mrs. MURRAY. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The mo- 
tion to proceed to S. 3335. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent to withdraw the 
motion to proceed. 

The PRESIDING OFFICER. The mo- 
tion is withdrawn. 


— Ee 


RENEWABLE ENERGY AND JOB 
CREATION ACT OF 2008—MOTION 
TO PROCEED 


Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the motion to 
proceed to the motion to reconsider the 
vote by which cloture was not invoked 
on the motion to proceed to H.R. 6049 
be agreed to, the motion to reconsider 
be agreed to, and the cloture vote on 
the motion to proceed to H.R. 6049 
occur at 3 p.m., with the time until 
then equally divided and controlled by 
the leaders or their designees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MURRAY. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mrs. MURRAY. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the quorum 
call time be equally divided between 
the majority and minority between 
now and 3. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MURRAY. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, pursuant to rule 
XXII, the clerk will report the motion 
to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 767, H.R. 6049, the 
Renewable Energy and Job Creation Act of 
2008. 

Harry Reid, Max Baucus, Barbara Boxer, 
Amy Klobuchar, Benjamin L. Cardin, 
E. Benjamin Nelson, Maria Cantwell, 
Patty Murray, Bernard Sanders, Daniel 
K. Akaka, Robert Menendez, Ron 
Wyden, Debbie Stabenow, Blanche L. 
Lincoln, Patrick J. Leahy, Richard 
Durbin, Sheldon Whitehouse. 

The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
proceed to H.R. 6049, the Renewable 
Energy and Job Creation Act of 2008, 
shall be brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY) and the Senator from Illinois 
(Mr. OBAMA) are necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN) and the Senator 
from Alaska (Mr. STEVENS). 

The PRESIDING OFFICER (Mr. 
SANDERS). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The yeas and nays resulted—yeas 53, 
nays 43, as follows: 


[Rollcall Vote No. 190 Leg.] 


YEAS—53 
Akaka Bayh Bingaman 
Baucus Biden Boxer 
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Brown Inouye Nelson (NE) 
Byrd Johnson Pryor 
Cantwell Kerry Reed 
Cardin Klobuchar Reid 
Carper Kohl Rockefeller 
Casey Landrieu Salazar 
Clinton Lautenberg Sanders 
Coleman Leahy Schumer 
Collins Levin Smith 
Conrad Lieberman Snowe 
Dodd Lincoln 
Dorgan McCaskill Stabenow 
Durbin Menendez Tester 
Feingold Mikulski Webb 
Feinstein Murray Whitehouse 
Harkin Nelson (FL) Wyden 
NAYS—43 

Alexander DeMint Martinez 
Allard Dole McConnell 
Barrasso Domenici Murkowski 
Bennett Ensign Roberts 
Bond Enzi Sessions 
Brownback Graham Shelby 
Bunning Grassley Specter 
Burr Gregg 
Chambliss Hagel laa 
Coburn Hatch nee 
Cochran Hutchison Vibver s 
Corker Inhofe Voinovich 
Cornyn Isakson Warner 
Craig Kyl Wicker 
Crapo Lugar 

NOT VOTING—4 
Kennedy Obama 
McCain Stevens 


The PRESIDING OFFICER. On this 
vote, the yeas are 53, the nays are 43. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

The majority leader is recognized. 


i—i 


FREE FLOW OF INFORMATION ACT 
OF 2007—MOTION TO PROCEED— 
Resumed 


Mr. REID. Mr. President, I now move 
to proceed to S. 2035, which is the 
media shield bill. 

The PRESIDING OFFICER. The mo- 
tion is now pending. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I thank 
the distinguished Presiding Officer. I 
want the distinguished Presiding Offi- 
cer to know the weather in our home 
State is much nicer today than it is 
here. 

I support the Free Flow of Informa- 
tion Act, S. 2035, which the distin- 
guished majority leader has moved to. 
I hope the minority will allow us to 
consider this important legislation. 

I thank the majority leader for his 
willingness to bring this legislation be- 
fore the Senate. I have worked with 
him on this matter to find an oppor- 
tunity for Senate action since the Ju- 
diciary Committee reported this bill 
last October. I appreciate the support 
of the majority leader. He has offered a 
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generous response to the bipartisan re- 
quest Senator SPECTER and I made to 
him and the Republican leader earlier 
this year to proceed to this bill. In a bi- 
partisan letter, we asked if he would 
proceed to the bill. He has done that. I 
applaud him for it. 

Our bill has 20 Senate cosponsors, 
Members of both parties. I hope the Re- 
publican cosponsors will join us in 
moving to the bill and will bring along 
the seven or eight Republicans we will 
need to overcome yet another filibuster 
and make progress. 

I have also supported and urged the 
Senate to proceed to the strong House- 
passed version of the Free Flow of In- 
formation Act, H.R. 2102. That bill 
passed the House of Representatives by 
a vote of 398 to 21—so it obviously has 
overwhelming bipartisan support. The 
House bill has more than 70 cospon- 
sors—both Republicans and Democrats 
alike. 

Years ago, my mother and father 
owned a small daily newspaper in Wa- 
terbury, VT, the Waterbury Record. As 
a child, I grew up hearing, at the kitch- 
en table, that a free and vibrant press 
is essential to a free society. That has 
been demonstrated again and again 
over the last eight years. That is why 
I cosponsored the Senate version of 
this bill and I have worked hard to 
enact a meaningful reporters’ shield 
law this year. 

That is why I made sure that for the 
first time ever—for the first time 
ever—the Senate Judiciary Committee 
reported a media shield law to protect 
the public’s right to know. The Judici- 
ary Committee reported a bill spon- 
sored by Senators LUGAR, DODD, SPEC- 
TER, SCHUMER, GRAHAM, and myself 
with a strong bipartisan 15-to-4 vote. 

I wish to commend the leadership of 
Senator LUGAR and Senator DODD in 
connection with this matter. They 
began this quest for fairness when it 
seemed an impossibility several years 
ago. They have worked diligently to 
bring us to where we are today—at the 
cusp of achieving a Federal shield 
law—if only the Senate gets the sup- 
port of a handful of Republican Sen- 
ators to proceed to the bill. 

All of us—whether Republican, 
Democratic or Independent—have an 
interest in enacting a balanced and 
meaningful shield bill to ensure a free 
flow of information to the American 
people. Forty-nine States and the Dis- 
trict of Columbia currently have codi- 
fied or common law protections for 
confidential source information. But 
even with these State law protections, 
the press remains the first stop, rather 
than the stop of last resort, for our 
Government and private litigants when 
it comes to seeking information. Time 
and time again—especially during the 
years when this Congress refused to do 
real oversight of the current adminis- 
tration—when there was waste in Gov- 
ernment, when there were serious mis- 
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takes in Government, even when Gov- 
ernment was breaking the law, we 
found out about it first and foremost 
because of the press in America. 

Earlier this year, Toni Locy, a pro- 
fessor of journalism at West Virginia 
University, also a former USA TODAY 
reporter, was held in contempt of court 
for refusing to divulge her confidential 
sources. There are scores of other re- 
porters who have been questioned by 
Federal prosecutors about their 
sources, notes, and reports in recent 
years. This is a dangerous trend that 
can have a chilling effect on the press, 
but even more so, on the public’s right 
to know. If you don’t have a free press, 
then you don’t have a free society. If 
you don’t have a way for Americans to 
know what their Government is doing, 
then we will all hurt. To paraphrase 
Mark Twain, you should support your 
country all the time but question your 
government when it deserves it. We 
need a press willing and able to do 
that. 

Enacting the Free Flow of Informa- 
tion Act—which carefully balances the 
need to protect confidential source in- 
formation with the need to protect law 
enforcement and national security in- 
terests—would help to reverse this 
troubling trend and benefit all Ameri- 
cans. The bill creates a qualified privi- 
lege to protect journalists from being 
forced to reveal their confidential 
sources. The bill contains exceptions to 
the privilege for criminal conduct or 
national security. The legislation also 
requires that Federal courts weigh the 
need for the information with the 
public’s interest in the free flow of in- 
formation, before compelling reporters 
to disclose their confidential sources. 

Although I strongly support the en- 
actment of a Federal shield law, I have 
some reservations about possible revi- 
sions to the bill we passed out of Com- 
mittee. I am pleased that language has 
been drafted to address my concerns 
about making sure that legitimate 
bloggers and freelance journalists are 
included in the definition of the per- 
sons covered by this bill. 

However, I hope that any amend- 
ments to this legislation will include 
stronger protections for journalists and 
their sources with regard to matters of 
national security and classified infor- 
mation. No one would quibble with the 
notion that there are circumstances 
when the Government can and should 
have the right to compel information 
in order to keep us safe. But many 
newsworthy stories concerning na- 
tional security, such as the exceptional 
reporting on the CIA’s secret prisons 
and the warrantless—and many feel il- 
legal—wiretapping by the National Se- 
curity Agency were published with the 
help of confidential sources, to the 
great benefit of the general public and 
the accountability that ordinary Amer- 
icans deserve from their Government. 

I fear that proposals from some in 
this body do not go far enough to pro- 


16669 


tect against Government abuse in this 
area or to protect the public’s interest 
in the dissemination of newsworthy in- 
formation. 

Not all reporters will be as lucky as 
Bill Gertz of the Washington Times 
was when a judge recently upheld his 
claim in a case in a California Federal 
court. Even with this victory, however, 
the Government has responded by 
broadening its inquiries. To prevent 
further intrusions on our fundamental 
first amendment rights, we need some 
uniform standards. We need procedures 
to evaluate claims of privilege and pro- 
tect the public’s right to know. To do 
that, of course, the Congress must act. 

In a much touted speech to the 
American Enterprise Institute last 
week, current Attorney General 
Mukasey, who still opposes a Federal 
shield law, articulated principles that 
argue for enacting one. Attorney Gen- 
eral Mukasey endorsed congressional 
legislative action when there exists a 
“serious risk of inconsistent rulings 
and considerable uncertainty.’ He 
noted that congressional action to pro- 
vide procedures in national security 
cases is ‘‘well within the historic role 
and competence of Congress.” Al- 
though he was proposing action in an- 
other setting, the Attorney General’s 
remarks likewise support congressional 
action to standardize and clarify the 
procedures governing a Federal statu- 
tory press shield law. In view of the 
disparate rulings and outcomes that 
have developed in the courts since the 
Supreme Court’s Branzburg decision 36 
years ago, it is now time for Congress 
to establish a framework for the courts 
to resolve press privilege assertions 
fairly and consistently, and we can do 
this while preserving our national se- 
curity. 

When he testified before the Senate 
Judiciary Committee in favor of the 
Federal shield law in 2005, William 
Safire told us that the essence of news 
gathering is this: If you do not have 
sources you trust and who trust you, 
then you don’t have a solid story—and 
the public suffers for it. Well, Bill 
Safire is exactly right. We simply have 
no idea how many newsworthy stories 
have gone unwritten and unreported 
out of fear that a reporter would be 
forced to reveal a source or face jail 
time. We also do not know how many 
potential whistleblowers, or other con- 
fidential sources, have chosen to re- 
main silent out of fear that journalists 
could be compelled to disclose their 
identity. 

Just recently, investigative jour- 
nalism and confidential sources have 
helped to uncover significant Govern- 
ment failures in Iraq, in New Orleans, 
as well as Government neglect at the 
Walter Reed Medical Center. We 
wouldn’t have found out how poorly 
the returning soldiers were being treat- 
ed—people who have lost limbs or have 
been paralyzed or blinded in the war in 
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Iraq—by the Veterans’ Administration 
and the problems and events at our 
Government facilities. We would not 
have found out about that if a con- 
fidential source hadn’t told a reporter. 

We have seen just in the past few 
days news articles about politicization 
at the Department of Justice. A lot of 
the spotlight on how politicized this 
administration’s Justice Department 
has become came out of hearings we 
held in the Judiciary Committee. But 
much of what we found out about what 
was going on at the Justice Depart- 
ment came out of press reports based 
on confidential sources. 

We learned from the press that the 
White House, afraid that they might 
find out the truth, avoided imple- 
menting the Environmental Protection 
Agency’s recommendations on global 
warming by not opening the agency’s 
e-mails. Again, we find out about that 
from confidential sources. 

As a former prosecutor, I understand 
the importance of making sure that 
the Government can effectively inves- 
tigate criminal wrongdoing, combat 
terrorism, and preserve national secu- 
rity. The Federal shield legislation we 
are seeking to bring before the Senate 
strikes a balance among these impor- 
tant objectives. The bill addresses the 
legitimate need for law enforcement to 
obtain information from reporters to 
prevent a crime or a national security 
threat. 

In addition, by providing a qualified 
and not an absolute privilege to with- 
hold the identity of confidential 
sources, the bill also advances other 
important law enforcement objectives, 
such as encouraging whistleblowers to 
disclose fraud, waste, and abuse that 
might otherwise go unreported. 

The opposition to this carefully 
crafted bill by the Department of Jus- 
tice and Office of the Director of Na- 
tional Intelligence, ODNI, is simply 
misplaced. Although 49 States, the Dis- 
trict of Columbia, and several Federal 
courts have recognized a reporter’s 
privilege either by statute or common 
law for years, the Department of Jus- 
tice and ODNI have not cited a single 
circumstance where the privilege 
caused any harm to national security 
or to law enforcement. In fact, the le- 
gitimate concerns about the need to ef- 
fectively combat crime and protect na- 
tional security have been satisfied by 
the bill and by amendments to this bill 
offered in a bipartisan fashion by Sen- 
ators FEINSTEIN, BROWNBACK, and KYL. 

A free press in our country is what 
sets us apart from so many other na- 
tions in the world. The distinguished 
Presiding Officer, in his years in the 
House and in the Senate, can certainly 
point to examples where we have found 
out things that have been kept hidden 
from the Congress only because the 
press uncovered them. Certainly, that 
has been my experience in my years 
here in the Senate. 
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I also know that there is a tempta- 
tion—when any administration has 
made a serious mistake or is trying to 
hide wrongdoing by their administra- 
tion, the first thing they want to do is 
to make sure nobody in the press or 
the Congress or the public finds out 
what they have done. For every admin- 
istration, it is easy to have all of their 
press people go out and tout the things 
they want us to know, the things they 
consider a success. None want us to 
hear about the embarrassments or the 
mistakes or, more recently, out-and- 
out wrongdoing. That is where you 
need a press willing to go in and un- 
cover Government wrongdoing and pro- 
tect the sources who help them to do 
so. 
Do you think even with all of the 
hearings I and others have held we 
would have found out how law enforce- 
ment was manipulated and thwarted by 
this administration in the selection 
and manipulation of U.S. attorneys? 
We found out about it first and fore- 
most by the press, and then through 
witness testimony in hearings, and now 
by the Justice Department’s Inspector 
General who had the willingness to 
stand up and point to the wrongdoing 
of this administration. And then there 
was Abu Ghraib—how did we find out 
about that? We learned about it in the 
press, not because the administration 
was willing to say: Look at this ter- 
rible thing we have done. 

So after months and months of delay- 
ing tactics and opposition by the Bush 
administration, the time has come to 
pass a Federal shield law. I thank and 
commend the more than 60 news media 
and journalism organizations including 
ABC News, the Associated Press, CNN, 
the National Newspaper Association, 
the Society of Professional Journalists, 
and the Vermont Press Association, 
that worked so hard to get us to this 
point. 

I ask unanimous consent to have a 
copy of a support letter from the Media 
Coalition Supporting the Free Flow of 
Information Act printed in the RECORD 
following my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. LEAHY. Mr. President, I will 
just leave with this: Let’s make sure 
the Congress—especially this Senate— 
takes steps, as the other body did, to 
make it easier for the public to know 
not all the things the Government 
wants them to know but the times 
when our Government has made mis- 
takes, the times when our Government 
has not followed the law, the times 
when our Government has tried to give 
disinformation. We are a stronger na- 
tion if we know the truth. We are a 
weaker nation if our laws allow the 
truth to be shielded from the American 
people. I trust the American people. I 
trust the American people to question 
our Government. I trust the American 
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people to be able to handle the infor- 
mation. I do not trust those who would 
try to use every barrier to keep that 
information from the American people. 
Mr. President, I yield the floor. 
MEDIA COALITION SUPPORTING THE FREE FLOW 
OF INFORMATION ACT 


JULY 21, 2008. 
Hon. PATRICK J. LEAHY, 
Chairman, Committee on the Judiciary, Russell 
Bldg., U.S. Senate, Washington, DC. 
Re: S. 2035—The Free Flow of Information 
Act. 

DEAR CHAIRMAN LEAHY: On behalf of the 
men and women across the country who 
work to bring the American people vital 
news and information, we, the undersigned 
media companies and organizations, thank 
you for your support and co-sponsorship of S. 
2035, the Free Flow of Information Act. Your 
leadership in support of this bill has been in- 
valuable in fighting to ensure that the Amer- 
ican public has access to news and informa- 
tion about their government and the institu- 
tions that affect their daily lives. Protecting 
confidential sources through federal legisla- 
tion has broad support on both sides of the 
aisle, in both chambers of Congress, and 
from state attorneys general across the na- 
tion. 

The legislation is vitally important to the 
national interest, an informed citizenry, and 
a free and vibrant press. As you know last 
October, S. 2035 was favorably reported out 
of the Senate Judiciary Committee on a 
strong 15-4 bipartisan vote and is supported 
by the presumptive Republican and Demo- 
crat presidential nominees, Sens. John 
McCain and Barack Obama. A similar shield 
bill (H.R. 2102) passed by an overwhelming 
398-21 vote. 

Chairman Leahy, we appreciate your lead- 
ership and respectfully request that you do 
whatever you can to make sure that S. 2035 
is approved by the Senate, without any fur- 
ther amendments that would weaken the 
well-reasoned protections in the bill. 

Very truly yours, 

ABC News, ABC Owned Television Sta- 
tions, Advance Publications, Inc., A. H. Belo 
Corporation, Allbritton Communications 
Company, American Business Media, Amer- 
ican Society of Magazine Editors, American 
Society of Newspaper Editors, The Associ- 
ated Press, The Associated Press Managing 
Editors Association. 

Association of Alternative Newsweeklies, 
Association of American Publishers, Asso- 
ciation of Capitol Reporters and Editors, 
Belo Corp., Bloomberg News, CBS Corpora- 
tion, Clear Channel, CNN, Coalition of Jour- 
nalists for Open Government, The Copley 
Press, Inc. 

Cox Television, Cox Newspapers, Cox En- 
terprises, Inc., Daily News, L.P., First 
Amendment Coalition of Arizona, Inc., Free- 
dom Communications, Inc., Gannett Co., 
Inc., Gray Television, Hachette Filipacchi 
Media U.S., Inc., Hearst Corporation. 

Lee Enterprises, Inc., Magazine Publishers 
of America, The McClatchy Company, The 
McGraw-Hili Companies, Media Law Re- 
source Center, National Association of 
Broadcasters, National Conference of Edi- 
torial Writers, National Federation of Press 
Women, The National Geographic Society, 
National Newspaper Association. 

National Press Photographers Association, 
National Public Radio, NBC Universal, News 
Corporation, Newspaper Association of 
America, The Newspaper Guild-CWA, News- 
week, The New York Times Company, North 
Jersey Media Group Inc., Online News Asso- 
ciation. 
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Pennsylvania Newspaper Association, 
Radio-Television News Directors Associa- 
tion, Raycom Media, Inc., The Reporters 
Committee for Freedom of the Press, Reu- 
ters America LLC, E. W. Scripps, Society of 
Professional Journalists, Stephens Media 
LLC, Time Inc. 

Time Warner, Tribune Company, truTV, 
The Walt Disney Company, The Washington 
Post, U.S. News & World Report, White 
House News Photographers Associations. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

ENERGY 

Mr. DOMENICI. Thank you, Mr. 
President. I rise to talk about the sub- 
ject that has to do with the energy leg- 
islation that has been pending before 
the Senate for I think 9% days. I wish 
we would have had votes before this 
time because it is one of the most im- 
portant, if not the most important, 
issues confronting the American peo- 
ple. I am going to speak about one of 
the amendments the majority has to 
offer with reference to the Energy bill. 

First, I wish to say I have no doubt 
that both sides of the aisle—because we 
do know what the public is thinking, so 
I would think both sides do know the 
public has changed its mind dramati- 
cally about drilling for American oil. It 
wasn’t too long ago that you were 
afraid to use the word ‘‘drill.’’ You had 
to use the word ‘‘explore’’ because 
drilling had a bad connotation. But 
when the American people got around 
to thinking about this idea that if we 
had more oil available and the world 
knew it and it was American and we 
could develop it, they knew that would 
require drilling. No matter how sophis- 
ticated the drilling has become with 
these giant offshore drilling pads 
which, if anybody had a chance to see 
one, such as I have, you would see what 
we can do hundreds of miles under- 
water, without any degradation of the 
environment, and how men can go to 
work with that equipment and build 
these giant facilities, where people can 
sleep while they maintain them. 

Underground, they can drill 10, 12, 
even 14 wells, and they all get piped 
into 1 pipe, and there isn’t any seepage. 
When we had the great hurricane, they 
showed pictures of the pipes under- 
ground moving with the current but 
not breaking. That is what is going to 
happen under the ground off the 
coast—producing billions of barrels of 
oil and trillions of cubic feet of natural 
gas. It belongs to us. Highty-five per- 
cent of our coast is now closed. 

We can speak about the fact we are 
already producing and already leasing, 
but 85 percent is not leased. Whatever 
is being talked about, saying that 
leases are there and not producing—I 
don’t have enough time today, but Iam 
going to explain why one of the amend- 
ments the majority has that talks 
about producing doesn’t produce any- 
thing because it is supposedly one of 
these amendments that talks about 
drilling—drill it or lose it. That is al- 
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ready governed by a ‘‘drill it or lose it” 
condition in every lease. So nobody is 
out there operating with leases they 
are not using, because if they do, they 
lose them. They paid big money to get 
them so they can go down there and 
produce energy for us. 

I rise to speak on the status of the 
debate on this bill and on an amend- 
ment the majority has put forth under 
the pretext of increasing our energy 
supply. That is what we have been 
talking about—increasing our energy 
supply. For the most part, all the 
amendments we have talked about 
wanting to offer are increasing our en- 
ergy supply. The current energy crisis 
is derived from many factors, but the 
bill the majority leader has called up 
attempts to deal with only one of 
them: speculation. There is no question 
that speculation is not the whole prob- 
lem. In fact, four of the most promi- 
nent leaders we have in matters eco- 
nomic and matters that pertain to se- 
curities and matters that pertain to 
such things as speculation have indi- 
cated the oil and gas prices are not 
driven by that but, rather, by supply 
and demand. 

As I have said before, never in my 36 
years in the Senate have I seen a prob- 
lem so big met with a proposed solu- 
tion by the majority leader that is so 
small. Speculation is adding to the se- 
verity of our energy crisis, but without 
question, an imbalance between supply 
and demand is at the root of the prob- 
lems we face. 

The Republican caucus has proposed 
a number of solutions that measure up 
to the present challenge. Despite this, 
as we begin the eighth day of debate on 
this bill, we have not had a single sub- 
stantive vote on it. The American peo- 
ple certainly deserve better, and we 
ought to be able to come up with some- 
thing better. But that is the way the 
process is—7 or 8 days without voting 
on an amendment. For most of that 
time, the contention was that we could 
offer amendments. The truth is we 
could not because we would have had 
to withdraw some amendments the ma- 
jority leader had offered, and certainly 
he would not have relished that. 

For the past week, the other side of 
the aisle has told the American people 
to believe that Republicans are up to 
no good, and we are obstructing 
progress. The truth is we merely want 
to complete the work our constituents 
sent us here to do. 

We know what Republican amend- 
ments seek to do. My legislation was 
introduced more than 12 weeks ago, 
and the Republican leader’s bill was 
filed nearly 5 weeks ago. The Repub- 
lican proposals clearly answer the 
question of how to produce more en- 
ergy here at home while, at the same 
time, reducing the amount we con- 
sume. Our motto has been abundantly 
clear: find more and use less. We will, 
perhaps, be voting and giving every- 
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body in this body an approach to do 
that. I hope when we make such agree- 
ment, we will have a clear opportunity 
to have votes on that kind of propo- 
sition. 

What has been less clear, outside of 
the speculation-only bill now pending, 
is what exactly the Democrats are will- 
ing to do to reduce the energy prices. 
Despite stalling progress on a real en- 
ergy bill, the other side has realized 
they must at least appear to support 
greater domestic production of energy. 
So late last week, 14 Democratic Sen- 
ators introduced their own version of 
the Republican plan to find more and 
use less. 

Now, finally, the text of that amend- 
ment is public. However, we know it 
falls short of its own goals. Gone from 
it are the windfall profits tax, price- 
gouging, and NOPEC provisions that 
were soundly discredited by energy ex- 
perts and editorial pages of all ideolog- 
ical stripes. They were part of what 
was being tendered by the majority. 
They are gone from the proposal that 
14 Senators from the other side of the 
aisle have offered. 

In their place is a bill that would 
still bring no new energy to market. It 
does not open any new areas to explo- 
ration—or shall I say drilling? By in- 
creasing the fees applied to leases and 
preproduction requirements, it could 
actually drive up the cost of energy 
and lengthen the time it takes to get 
that energy to market. It would delay 
the development of one of America’s 
most abundant energy reserves and in- 
crease our vulnerability to an interrup- 
tion in oil supply. 

In short, the majority party’s new 
‘“production’’ proposal contains far 
more problems than it does solutions. 
It will not lower prices at the pump, it 
will not reduce our dependence on for- 
eign oil, and it will not help resolve our 
energy crisis. That is the amendment 
that has been touted by Senator BINGA- 
MAN and about 12 or 13 other Senators. 
Our dependence upon foreign oil will in 
no way be ameliorated, and it will not 
help resolve our energy crisis. 

It is worth taking time on the floor 
to examine the substance of the pro- 
posal. The amendment is No. 5135, and 
it claims to address a number of so- 
called supply side issues, including 
lease duration, lease rentals, lease 
sales, resource estimates, the Roan 
Plateau, and the Strategic Petroleum 
Reserve. 

I would like to take a few moments 
to address these issues. 

On the duration of leases, the amend- 
ment shortens the amount of available 
time to complete all the activity lead- 
ing up to and including drilling for oil 
and natural gas. This approach would 
fail to increase supply for several dif- 
ferent reasons. It ignores the reason 
why it takes so much time to get a 
lease into production in the first place. 
Oil companies are not just wasting 
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time, they are mandated to use up that 
time. It actually adds to the central 
cause of those delays by creating new 
bureaucratic requirements for writing 
“diligent development plans.” In other 
words, all they are doing and all they 
plan to do and all this wonderful work 
offshore that is out there, no thanks to 
the Congress and the President, be- 
cause we kept most of it closed—85 per- 
cent is still closed—but within that 15 
percent you see terrific development 
and tremendous facilities. They are fol- 
lowing rules. If you had them in a wit- 
ness room and asked them what rules 
they are following, they would explain 
to you it takes a long time to go from 
the bid day—the day you get that 
lease—until you can actually drill. 
They do everything possible to expe- 
dite, but some of the reasons for delay 
they can do nothing about; they follow 
the rules. There are environmental 
rules—sometimes duplicated, but they 
are there. This amendment I am speak- 
ing of, in an effort to say we are going 
to get more and squeeze more out of 
what is there, I imagine these people 
who own it at $1.35 are not interested 
in squeezing out the oil for America. 
They are interested in lollygagging. 
They paid money for the lease and they 
have money invested, but they are not 
in a hurry. So we have to pass a new 
diligent development plan require- 
ment. 

There are already as many as 39 per- 
mits, documents, and analyses that 
have to be done in the development of 
a lease. It is unclear how adding the 
40th step will move the process any 
faster. 

Next, the amendment seeks to in- 
crease rental fees that leaseholders pay 
to occupy Federal land. The increased 
fees that have been proposed would dis- 
courage companies from bidding on and 
subsequently exploring leases that con- 
tain marginally attractive lands. In- 
creasing the cost of doing business is 
not the answer. Once you think about 
it, most Senators overwhelmingly will 
agree that we don’t need to add to the 
fees. We don’t need to add to the regu- 
latory requirements. We need the oppo- 
site if we want more production. 

The leader on the other side has an 
amendment that also attempts to alter 
the frequency of lease sales. This is ap- 
pealing in principle, but as drafted the 
amendment merely pretends to speed 
up a process for areas where lease sales 
are already scheduled to take place or 
where lease sales have already been 
held without any interest from indus- 
try. In effect, this bill is attempting to 
take credit for something that was 
going to happen anyway or, worse, has 
already occurred without success. 

What the amendment does not do is 
open any new areas to leasing, which is 
the fundamental change that is so des- 
perately needed in our management of 
Federal lands. Energy companies 
should not be forced to drill when and 
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where it is politically convenient; they 
should be allowed to drill where re- 
sources are most concentrated and 
when conditions most warrant their de- 
velopment. 

Something of a pattern is becoming 
evidence here. And not surprisingly, it 
carries over to the so-called resource 
estimate—more new words and new bu- 
reaucracy—called for by this amend- 
ment. Predictably, the inventory con- 
templated by this amendment is only 
for areas that are already leased or are 
already open for lease sale. 

Instead of conducting an estimate of 
the resources within already open 
areas and already existing leases, we 
should authorize a full inventory of the 
Nation’s entire resource potential, in- 
cluding areas that have historically 
been kept off-limits. Only then can 
Congress make an informed decision. 
We must fully understand what our 
past energy policies have kept off-lim- 
its and how those resources could be 
used to meet our future needs. Again, 
the Democratic amendment avoids this 
very pressing task. 

Another troublesome provision is the 
amendment’s proposed swap of oil in 
the Strategic Petroleum Reserve. The 
sponsors would have 70 million barrels 
of light sweet crude—that is a specific 
type of oil that is very expensive and 
very versatile—they would have that 
released within 180 days and not re- 
place it with fuel until as many as 5 
years have gone. So had the Energy 
Committee not cancelled a hearing on 
this very topic last week, we might 
know if this proposal makes any sense 
at all. I suspect it does not. 

Having watched the price of oil climb 
by $20 a barrel from around $127 to a 
high of $147—and we are all grateful it 
has come down a little bit after deliv- 
eries of the SPR were suspended—it is 
highly unlikely that a short-term re- 
lease of oil will reduce oil prices over 
any sort of time horizon. 

I urge my colleagues to remember 
the purpose of SPR is to provide oil in 
the event of a supply disruption, not in 
the event of a price increase. In the 
event of an emergency, enactment of 
this provision would reduce our ability 
to cover import losses from 58 days to 
52. Just imagine, the American people 
should know with all the troubles in 
the Middle East and the straits, with 
boats loaded with crude oil, many soon 
to be laden with natural gas, where 
they can pass—look at the danger that 
is there. Look at America’s future in 
terms of what might happen there. 
Look at what might happen acciden- 
tally, much less intentionally. 

We only have 58 days of Strategic Pe- 
troleum Reserve oil in the repository 
underground that we could use. The 
American people ought to be grateful— 
and I think they are—that we did this. 
We have 58 days to pump out that oil 
and use it if we are in one of these 
problems that could come about from 
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an oil shortage on the world market 
because of accidents, war, conflagra- 
tion, or the like. 

The other side would take that and 
say: Let’s take 6 days of that reserve 
and put that oil out for sale and that 
might lower the price of oil on the 
market and thus lower the price of gas- 
oline. Anybody who sees that—we will 
show them the numbers later what 
that means—will know that is not pro- 
ducing a new source of oil, drilling for 
it or exploring it. It is nothing but a 
short-term use of our petroleum re- 
serves for price reasons when it should 
never be used for that, and it won’t 
work anyway. 

The amendment has many other 
shortcomings. The most damaging pro- 
vision to our energy security deals 
with the Roan Plateau in Colorado. 

The way the language is drafted 
speaks for itself. 

On page 26: 

The Secretary shall include in any mineral 
lease ... a stipulation prohibiting surface 
occupancy or surface disturbance for pur- 
poses of exploration for or development of oil 
and natural gas. 

On page 29: 

The Secretary may not permit through a 
lease or other means any exploration for or 
development of oil shale resources. 

And then on page 30: 

The Secretary may not at any time issue 
mineral leases on public land within more 
than one of the phased development areas. 

These restrictions are somehow fit 
for inclusion, even after a finding on 
page 20 which asserts that ‘‘the Roan 
Plateau Planning Area likely contains 
significant energy resources.”’ 

Why were these provisions included 
in a title called ‘‘Oil Supply and Man- 
agement’’? A plain reading of this lan- 
guage clearly demonstrates that it is 
the sponsors’ desire to manage that 
plateau in such a way that its abun- 
dant energy resources will never be 
produced. In short, this is a production 
amendment which prohibits produc- 
tion. 

What my colleagues across the aisle 
don’t want you to know is that a lease 
sale including parcels on the Roan Pla- 
teau is scheduled for August 14, a little 
over 2 weeks from now. If this section 
were enacted into law, it would likely 
require the land use plan or the entire 
area to be redone, generally taking 2 to 
3 years or more. 

Let us not forget that the current 
plan for the Roan Plateau took 9 years 
to develop and that this provision 
could require that the process begin 
again from scratch and will eliminate 
any revenue from the coming August 14 
lease sale which is already assumed in 
the budget at $100 million. 

For all the shortcomings in this 
amendment, most revealing are the 
measures not included in it. There is 
no repeal of the restriction on regula- 
tions for commercial oil shale leasing. 
The other side has decided to stand by 
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a ban that they imposed last year on 
that resource. There is no lifting of the 
congressional moratorium on the de- 
velopment of deep sea energy re- 
sources, despite the President already 
taking action to do so. 

There is no mention of our Nation’s 
vast domestic coal reserves which 
could be used to provide secure, afford- 
able energy for decades to come. 

And there is no repeal of section 526 
which impairs the Defense Depart- 
ment’s efforts to develop resources of 
alternative domestic fuel. 

Taken altogether, this amendment 
and the underlying speculation-only 
bill that is before the Senate suggests 
that the majority is content to move 
on without having done anything to 
address the energy crisis. Nothing. We 
were faced with an effort to proceed to 
another matter this past weekend, and 
the Senate rightly voted to reject it. 

Yesterday afternoon, we were again 
faced with another attempt by the ma- 
jority to change the topic from what 
we were on to another topic. Again, the 
Senate rightly defeated that effort. I 
hope we continue to defeat efforts to 
move away from the No. 1 domestic 
issue facing the American people. 

This issue deserves our undivided at- 
tention. There is nothing to be afraid 
of. We have ample time to write a good 
bill that makes real progress and pro- 
vides real relief at the pump for the 
American people. 

I yield the floor. 


The PRESIDING OFFICER (Mrs. 
MCCASKILL). The Senator from New 
York. 


Mr. SCHUMER. Madam President, I 
will be brief. I know Senator GRASSLEY 
has been waiting as well. I will not 
speak for very long. 

I rise to speak about S. 2035, the Free 
Flow of Information Act, a bill that 
Senator SPECTER and I have spent a lot 
of time on, worked on, and is cospon- 
sored by many in the House and nota- 
bly Senators DODD and LUGAR who had 
a previous bill, as well as, of course, 
Senator LEAHY who led the charge on 
so many different issues and has been 
very helpful in us moving this legisla- 
tion forward. 

I am going to speak tomorrow when 
we address the bill, but I wanted to let 
my colleagues know of a substitute 
amendment that Senator SPECTER, I, 
and others will offer because it will 
modify the bill and meet some of the 
objections. 

First let me say the bill is very much 
needed. We have to find the right bal- 
ance between the free flow of informa- 
tion and the ability of reporters to get 
that information from those in Govern- 
ment and, at the same time, not be so 
far in that direction that we allow peo- 
ple to either break the law or harm the 
security of the United States. 

This has been much more difficult 
than it appears to achieve, but we are 
very close. The bill codifies and stand- 
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ardizes existing tests used by Federal 
courts so that journalists, say, in Illi- 
nois are not subject to different treat- 
ment than journalists in California. 

It certainly allows whistleblowers to 
be protected when they tell somebody 
about something untoward. We cer- 
tainly don’t want, if a test is being 
fixed in the FDA because a drug com- 
pany wants it, to prevent some public 
servant in the Government from let- 
ting a reporter know to prevent harm. 
But at the same time, there is no abso- 
lute privilege and there are exceptions 
in terms of harming national security, 
acts of terrorism, and other matters, 
such as kidnaping or murder. 

Again, I will talk about this bill at 
some length tomorrow. But I do want 
to go over some of the changes we have 
made so my colleagues are aware of 
them before we vote. 

As I said, Senator SPECTER and I 
have put together a substitute which if 
we adopt the motion to proceed—and I 
hope we will—we will immediately 
offer, and that will be the base bill we 
will discuss. Let me talk about the 
changes made. 

First, the intelligence community 
had concern that it would be too dif- 
ficult to prosecute leaks of classified 
information. The new bill moves con- 
sideration of leaks of classified infor- 
mation from section 2 of the bill to sec- 
tion 5, and that removes two major 
hurdles for Federal prosecutors. 

Under the new law, prosecutors will 
not have to prove any longer that they 
have exhausted all options for finding 
the information or that the informa- 
tion is essential to their investigation. 
These hurdles still remain in the De- 
partment of Justice internal guide- 
lines, but the bill is not as strict in 
that regard. 

The bill also no longer requires that 
the person who leaked the information 
was authorized to have it. 

This substitute clarifies that the act 
will have zero impact on intelligence 
gathering under the Foreign Intel- 
ligence Surveillance Act. This bill does 
not affect FISA. 

Third, the substitute explicitly pro- 
vides that sensitive Government infor- 
mation will not be disclosed in open 
court. There was worry that under a 
whistleblower law, that might happen. 
We make it clear that security has to 
come first, but there also has to be bal- 
ance in the test. 

Four, the definition of a covered per- 
son—and this has been one of two areas 
of some controversy—has been nar- 
rowed to ensure that it protects only 
legitimate journalists, first used in the 
Second Circuit case of von Bulow v. 
von Bulow to determine who qualifies 
as a covered person. Someone who 
blogs occasionally is not going to get 
the protection here. Of course, someone 
on a blog who is a regular journalist 
but happens to use the blog as a me- 
dium will be protected. And that is how 
it ought to be. 
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Five, the substitute creates an expe- 
dited appeals process ensuring that 
litigation regarding whether the pro- 
tection applies will be resolved as 
quickly as possible. In section 8, we ex- 
pedite the appeals process. 

These are the changes made. They 
make the bill better. The bill has the 
support of the journalistic community. 
It has the support of 41 sitting States 
attorneys general, both Democrats and 
Republicans. It is one of those rare bi- 
partisan moments. It has the support 
of Senator OBAMA and Senator MCCAIN 
and, of course, passed out of the Judici- 
ary Committee 15 to 4. A similar bill 
passed out of the House by 398 to 21 
and, obviously, it has been endorsed by 
100 newspapers. That is easy to say, but 
in this town both the Washington Post, 
a more liberal paper, and the Wash- 
ington Times, a more conservative 
paper, have endorsed it. 

This bill has taken lots of time and 
lots of work to achieve a careful bal- 
ance. This is a rare moment, praise 
God, a broad consensus, and I hope we 
can move this bill forward tomorrow. 

Madam President, I will speak at 
greater length tomorrow when we are 
on the bill, but I wanted to let my col- 
leagues know the substitute changes 
which we will publish in the RECORD 
this evening so people will have a 
chance to look at it. 

I yield the floor so that my colleague 
from Iowa can speak. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

TAX POLICY 

Mr. GRASSLEY. Madam President, 2 
days ago, I came to the floor to talk 
about tax policy and the history of tax 
policy. I have come to follow up on 
that speech of 2 days ago to talk about 
the recent history of speeches that 
were made in past Presidential elec- 
tions and the tax policy that was asso- 
ciated with those speeches and in an- 
other day or two, come to the floor to 
speak about the different tax policies 
between Senator OBAMA on the one 
hand and Senator MCCAIN on the other 
hand. 

History is very important. Elections 
have consequences. Policy coming out 
of an election has consequences and 
eventually affects real people. The im- 
pact upon the voter of past elections, 
what people said in those elections, 
what happened after the election in 
policy, ought to be things people are 
taking into consideration for the up- 
coming Presidential election. As to 
that speech I gave 2 days ago, I want to 
go back and remind my colleagues of a 
couple of comments I made at that par- 
ticular time. 

At various times during the past 25 
years, we have had times when Demo- 
crats have controlled both the Presi- 
dency and the Congress. There have 
been times when the Democrats have 
controlled Congress and we had a Re- 
publican President. And there have 
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been times when we have had both a 
Republican President and a Republican 
Congress. Tax cuts or tax increases 
have resulted from that. And you find 
a pretty good pattern of when you have 
both a Democratic Congress and a 
Democratic President that you have 
big tax increases, as is the case in 
1993—if you remember the big tax in- 
crease of 1993. 

Then there are periods of time when 
we have had a Republican President 
and a Republican Congress and you can 
see tax decreases—very deep decreases 
in taxes. Then you have a period of 
time in here where there was a little 
flurry—some tax cuts, some tax in- 
creases—when we had a Republican 
President and a Democratic Congress. 

So elections do have consequences. 
Another chart that would show it a lit- 
tle better and more specifically would 
be this thermometer chart, where we 
have it very clear that when you have 
times when you have a Democratic 
President and a Democratic Congress, 
you have some of the biggest tax in- 
creases in history. And that would be 
this figure. There are times we have 
had a Republican President and a 
Democratic Congress with some tax in- 
creases but a little bit less. There are 
times we have had a Democratic Presi- 
dent and a Republican Congress with 
slight tax decreases. 

When you have a Republican Presi- 
dent, a Republican Senate, and a 
Democratic House, you have some tax 
decreases but not very much. Then you 
have times when you have a Repub- 
lican President, a Democratic Senate, 
and a Republican House, and you have 
tax decreases but not by very much. 
Then you have times when you have a 
Republican President and a Republican 
Congress and you have deep tax cuts. 

So what this chart shows—this ther- 
mometer—over the last 25 years, is 
that if you have Republican Presidents 
and Republican Congresses you have 
deep tax cuts. When you have Demo- 
crats controlling both the Presidency 
and the Congress, you have very rapid 
tax increases. So elections do have con- 
sequences. 

I want to go now to a period of time 
of a specific election and the tax con- 
sequences that came as a result of that 
election. But I think you have to real- 
ize that the relationship is clear from 
the past 25 years: the more relative 
power Democrats have, the higher the 
probability of a tax increase. So Amer- 
icans will need to think long and hard 
about campaign promises of tax relief 
as they consider their choices in this 
Presidential election. The reason is 
that history shows very clearly, if 
Democrats obtain the White House and 
control of Congress, taxes are certain 
to go up. And not just go up on the 
wealthy but across the board. 

Today, I would like to follow up last 
week’s discussion. This week, I want to 
focus on a campaign season most like 
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this one and take a look at how the 
victors in that campaign used their 
taxing power once sworn in. The period 
I am thinking about is 16 years ago. 
Well, in 16 years you can learn a lot 
from history, and I think people ought 
to be reminded of it. 

But before I get into details, I would 
like to say that I hope this election 
doesn’t go the same way that it did 16 
years ago because President Bill Clin- 
ton was elected. I want people to be 
clear that I am pulling for a Repub- 
lican colleague, Senator MCCAIN, to de- 
feat another one of our Senate col- 
leagues, Senator OBAMA. 

So let’s turn the clock back to this 
time 16 years ago, and I have another 
chart. This chart considers the story of 
Rip Van Winkle, which I think is very 
appropriate during this period of time. 
You know the story about Rip Van 
Winkle. He was a person who slept for 
20 years. Here is the chart showing Rip 
Van Winkle. 

If you round up just a little bit, it is 
almost 20 years since that 1992 cam- 
paign, and you will see from this chart 
those events from a while ago might 
have led to a form of tax hike amnesia. 

If we go back to the 1992 campaign— 
and I will show you eventually how 
this is pretty appropriate to the cam- 
paign coming up—in 1992, you find a 
very charismatic, a very likable, a very 
articulate young Governor from Ar- 
kansas barnstorming across the coun- 
try. Bill Clinton was 46 years old, fac- 
ing a 47th birthday in mid-August. He 
was widely acknowledged as the most 
talented public speaker on the Presi- 
dential scene since Ronald Reagan. 

America had been in a recession at 
that time. Although it was not re- 
ported until after the election, which is 
something you might expect from our 
liberal media, the American economy 
had recovered in the latter half of 1992, 
but it was not officially announced 
until the day after the 1992 election, 
when all of a sudden the recession was 
over, just because of the election. But 
all during that election, reading the 
media, you would always be reminded 
about the recession we were in. But 
magically, election day 1992, 1 day 
later, and the recession was over. 

The charismatic Democratic Presi- 
dential candidate promised to focus, in 
his words, “like a laser beam” on the 
economic ills that Americans worried 
about. In a Key speech on June 21, 1992, 
this ‘“‘different kind of a Democrat” 
laid out his economic plan. He called 
the plan ‘‘Putting People First.” I am 
going to focus in a laser-like way on 
then-Governor Clinton’s tax agenda 
that he announced for that 1992 cam- 
paign. 

In that speech, candidate Clinton was 
very critical of the marginal tax rate 
relief that President Reagan had put 
into effect. To quote candidate Clinton: 

For more than a decade, this country has 
been rigged in favor of the rich and the spe- 
cial interests. 
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And we still hear that today. 

While the very wealthiest Americans get 
richer, middle-class Americans pay more to 
their government and get less in return. For 
12 years, the driving idea behind American 
economic policy has been cutting taxes on 
the richest individuals and corporations and 
hoping their new wealth would ‘‘trickle 
down” to the rest of us. 

That is a quote from his speech of 
June 21, 1992. 

As a relief from this version of the 
middle-class squeeze, candidate Clinton 
proposed middle-income tax relief, and 
here is what he said: 

Middle class tax fairness. Virtually every 
industrialized nation recognizes the impor- 
tance of strong families in its Tax Code. We 
should too. We will lower the tax burden on 
middle class Americans by forcing the rich 
to pay their fair share. Middle class tax- 
payers will have a choice between a chil- 
dren’s tax credit and a significant reduction 
in income tax rate. 

Now, doesn’t all of this sound very 
familiar to speeches that are going on 
this year? I have quoted from a June 
21, 1992, speech given by candidate Clin- 
ton, but you would think that you are 
hearing exactly the same thing this 
year. 

Now, let’s get down to basic facts. 
The definitions of rich and middle class 
are always open. They probably vary 
from candidate to candidate and every- 
thing with intellectual honesty and 
where you might set rich and where 
you might set middle class. A person 
who is rich in Mason City, IA, might be 
middle class in New York City. 

An irony I continue to notice around 
here relates to this point. It seems as if 
the politicians from the highest in- 
come, highest cost of living, highest 
taxed States seem to be the most ob- 
sessed with raising taxes on their Pres- 
idential candidate’s definition of the 
rich. In this case, I am referring to a 
single person who makes $125,000, or 
double it for a married couple to 
$250,000. That seems to be the dividing 
line between the rich and other people, 
according to the 2008 Democratic Presi- 
dential candidate. 

Now, is $250,000 a rich family in Man- 
hattan? Is $250,000 a rich family in San 
Francisco? Is $250,000 a rich family in 
Chicago? Is $250,000 a rich family in 
Boston? By the definition of Senators 
from those areas, I guess I would have 
to say it is. Do those families in those 
cities know they are rich and that 
their Senators think they pay too lit- 
tle tax? 

But I digress. In candidate Clinton’s 
economic plan that was announced on 
June 21, 1992, the rich were—put an- 
other way—the top 2 percent income 
earners in the United States. On Sep- 
tember 8, 1992, candidate Bill Clinton 
said: 

The only people who will pay more income 
taxes are the wealthiest 2 percent, those liv- 
ing in households making more than $200,000 
per year. 

By definition, you would think under 
candidate Clinton’s plan that every- 
body below that level of 2 percent, or 
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$200,000, is either middle class or low 
income. Now, remember what I said 
that he said—the only people who will 
pay more income taxes are the wealthi- 
est 2 percent—because I am going to 
show you, after being sworn in, how 
that turned out to be a heck of a lot 
more people than the wealthiest 2 per- 
cent. 

On January 20, 1993, President Clin- 
ton was inaugurated. Democrats re- 
tained their solid majority, 56 to 44, in 
this body. Although losing 9 seats in 
the U.S. House, the Democrats retained 
a heavy majority of 258 to 176. Once 
elected, the Democratic White House 
and the Democratic Congress converted 
the campaign economic plan, as you 
would expect them to, into a legisla- 
tive blueprint. A key feature of the 
program, the middle-class tax cut, was 
thrown to the side. 

On January 14, 2003, at a press con- 
ference, President-elect Clinton stated: 

From New Hampshire forward, for reasons 
that absolutely mystify me, the press 
thought the most important issue in the race 
was a middle-class tax cut. I never did meet 
any voter who thought that. 

Now, how do you reconcile the con- 
tents of the economic plan and the 
shift in position after the election? 
Pulitzer Prize winning author Bob 
Woodward—who I think has a great 
deal of respect among most people of 
the Senate—wrote a comprehensive 
book about the first part of the Clinton 
administration. It was titled ‘‘The 
Agenda.” Mr. Woodward, of the Wash- 
ington Post, described it this way: 

While Clinton continued to defend his mid- 
dle-class tax cut publicly, he privately ex- 
pressed the view to his advisers that it was 
intellectually dishonest. 

That is Woodward saying that, not 
CHUCK GRASSLEY. The late journalist, 
Michael Kelly, in an article in the New 
York Times, explained how the newly 
elected President planned to ‘‘escape’’ 
from his middle-class tax cut campaign 
promise. Here is what Mr. Kelly wrote, 
in part: 

[T]he President built himself an escape 
hatch a little less than a month before Elec- 
tion Day. Every time Clinton said “I’m not 
going to raise taxes on the middle class,” he 
always added the phrase ‘‘to pay for my pro- 
grams,” said a chief political adviser to the 
President, who spoke on condition of ano- 
nymity. He never, never, said just, “I will 
not raise taxes on the middle class.” He al- 
ways said “I will not raise middle-class taxes 
to pay for my programs.” 

Madam President, I want to have Mr. 
Kelly’s article printed in the RECORD. I 
ask unanimous consent to do that. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Jan. 26, 1993] 
POLITICAL MEMO; RE-EXAMINING THE FINE 
PRINT ON CLINTON’S TAX PROMISES 
(By Michael Kelly) 

At a time when the public has repeatedly 
shown its distaste for the maneuvers and 
machinations of politics, President Clinton’s 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


White House is banking on a five-word loop- 
hole to save it from voter outrage should Mr. 
Clinton propose a broad-based energy tax. 

During the campaign, Mr. Clinton prom- 
ised tax cuts for the middle class. Now Mr. 
Clinton and his chief economic advisers are 
backing away from the tax cut and strongly 
hinting that an energy tax will hit the mid- 
dle class the hardest. 

“They campaigned on a middle-class tax 
cut and then four days into a new Adminis- 
tration the chief economic spokesman is 
talking about a middle-class tax increase,” 
said Robert S. McIntyre, director of Citizens 
for Tax Justice, a liberal research group. 
“That’s a flip-flop.” 

Although Vice President Al Gore and 
Treasury Secretary Lloyd Bentsen have 
mentioned the possibility of an energy tax in 
recent interviews, the President and his ad- 
visers insisted today that their economic 
plan was still under discussion and that no 
decision had been made. 

Still some Clinton advisers say they are 
not worried about public outrage. They say 
the President built himself an escape hatch a 
little less than a month before Election Day. 

“Every time Clinton said ‘I’m not going to 
raise taxes on the middle class,’ he always 
added the phrase ‘‘to pay for my programs,” 
said a chief political adviser to the Presi- 
dent, who spoke on the condition of anonym- 
ity. “He never, never, said just, “I will not 
raise taxes on the middle class.’ He always 
said ‘I will not raise middle-class taxes to 
pay for my programs.’ ” 

By this logic, the adviser said, Mr. Clin- 
ton’s legalistic construct was a ‘‘distinction 
with a difference” that allows him ‘‘the op- 
portunity he now has” to raise taxes without 
incurring voter wrath. 

But of late that sort of politics-by-loophole 
has not been playing well. 

In 1990, President George Bush signed an 
agreement with Congress that obliged him to 
break his “read my lips” campaign promise 
of 1988 not to raise taxes. Mr. Bush and his 
advisers reasoned that voters had never 
taken his promise seriously in the first place 
and would forgive its being breached. The 
voters reacted with far more anger than un- 
derstanding, and Mr. Bush never regained 
their trust when the economy turned sour. 

In recent weeks, the gulf between Washing- 
ton’s view of what constituted acceptable be- 
havior and that of many voters was again 
demonstrated in the matter of Zoe Baird. 
Mr. Clinton pressed forward with his choice 
of Ms. Baird as Attorney General despite the 
disclosure that she had once hired illegal 
aliens. Mr. Clinton and his advisers figured 
voters would forgive Ms. Baird what they 
considered a small transgression in an other- 
wise impressive career. 

The voters, recalling Mr. Clinton’s emo- 
tional promises to run a Government for the 
“people who pay their taxes and play by the 
rules,” saw him as trying to give a break to 
a rich woman who had done neither and 
forced Ms. Baird’s withdrawal. Some See a 
Liability. 

Mr. Clinton’s aides know full well that Mr. 
Bush’s mistake helped cost him his job. But 
they still contend that Mr. Clinton is pro- 
tected by his escape clause. ‘‘People won’t 
get away with saying Clinton promised that 
he was not going to raise taxes and then 
did,” the adviser said. ‘‘He had many oppor- 
tunities to make a ‘read my lips’ statement, 
and he did not.” 

Some outside the Clinton camp disagree 
strongly with that logic, however. 

Kevin Phillips, a Republican political ana- 
lyst who charted the rise of middle-class 
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anger in the late 1980’s and spared no criti- 
cism of Mr. Bush’s broken promises, said: 
“At the most recent count, only 800,000 
Americans were lawyers, and I don’t think 
the 248 million or so who are not lawyers are 
going to buy a caveat stuck on in the middle 
of a passionate plea to the middle-class vot- 
ers that they should vote for him because he 
was going to save them. Talk about reading 
his lips.” 

Mr. Clinton introduced the escape clause 
on taxes for the middle class before a na- 
tional audience in an Oct. 19 Presidential de- 
bate in Richmond. “I will not raise taxes on 
the middle class to pay for these programs,”’ 
he said. ‘Very Conscious Decision’ 

Listeners without the benefit of law-school 
training might have taken that as a pledge 
to not raise taxes on the middle class. But 
the President’s adviser said Mr. Clinton had 
purposefully used, and reiterated, the phrase 
“for these programs” to allow himself a way 
out of what careless voters might have 
thought they had been promised. 

“It was a very conscious decision on his 
part,” the adviser said. ‘‘I can tell you this 
from strategy sessions and debate prep ses- 
sions. The idea of a flat-out promise of ‘I will 
not raise taxes on the middle class, period,’ 
was rejected by the President. He refused to 
allow himself to be boxed in that way.” 

The matter of the escape clause illustrates 
a larger point about Mr. Clinton that has be- 
come increasingly Obvious: It is always wise 
to read the fine print. The fine print of Mr. 
Clinton’s promise on the tax cut for the mid- 
dle class was quite different from the broad 
thrust of his oratory on the subject. 

For a year, the Democrat campaigned on a 
platform of economic renewal in which the 
Federal deficit could be halved in four years 
rather painlessly by raising taxes on rich 
people and foreign corporations and by im- 
proving the way Government programs are 
managed. 

In “Putting People First,” Mr. Clinton’s 
often-touted plan for American renewal, the 
candidate promised: ‘‘We will lower the tax 
burden on middle-class Americans by asking 
the very wealthy to pay their fair share. 
Middle-class taxpayers will have a choice be- 
tween a children’s tax credit or a significant 
reduction in their income-tax rate.” 

On July 18, speaking to reporters in New 
York, Mr. Clinton said flatly, ‘‘I’m not going 
to raise taxes on the middle class,” accord- 
ing to reports by The Chicago Tribune and 
the Reuters news service. On the same day, 
in an interview shown by Cable News Net- 
work, he said, “I don’t think we should raise 
middle-class individuals’ taxes, because their 
income went down and their tax rates were 
raised” in the 1980’s. 

But in the fall campaign, when his words 
were scrupulously followed by a larger audi- 
ence, Mr. Clinton took more care. After the 
Richmond debate, he regularly re-stated the 
position that his promise to the middle class 
was only that he would not raise their taxes 
“to pay for these programs.” 

Mr. GRASSLEY. While the middle- 
class tax cut was discarded, the defini- 
tion of the group subject to a tax in- 
crease, ‘‘the rich,” expanded. Accord- 
ing to a distribution analysis by the 
nonpartisan Joint Committee on Tax- 
ation, the taxpayers above $20,000 in in- 
come received a tax increase. So no 
longer was it just taxing the top 2 per- 
cent richest people in America. That 
was when you were campaigning for 
President. When you get to be Presi- 
dent, it is $20,000. 
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It was true that taxpayers above 
$200,000 go up far more than other 
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Madam President, I ask unanimous 
consent to have printed in the RECORD 
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There being no objection, the mate- 
rial was ordered to be printed in the 


groups. But generally taxpayers above a copy of the joint tax distribution RECORD, as follows: 


$20,000 saw their taxes rise. 


analysis of the 1993 tax bill. 


DISTRIBUTIONAL EFFECTS OF THE REVENUE PROVISIONS CONTAINED IN THE OMNIBUS BUDGET RECONCILIATION ACT OF 1993 AS AGREED TO BY THE CONFEREES 


[103 income Levels] 


Present-law Fed- 
eral taxes ? 


Expanded income class ! 


Present-law aver- 
age tax rate 3 


Proposed change 
in tax burden 4 


Burden change as 
a share of income 


Billions Percent Millions Percent 

Less than $10,000 . $9 10.4 — $1,152 —1.28 
10,000 to 20,000 39 11.9 — 993 — 0.30 
20,000 to 30,000 72 17.0 94 0.02 
30,000 to 40,000 86 19.1 949 0.21 
40,000 to 50,000 93 20.9 1,271 0.29 
50,000 to 75,000 ... 201 22.3 3,517 0.39 
75,000 to 100,000 . 120 24.6 2,653 0.54 
100,000 to 200,000 142 26.6 4,598 85 
200.000 and over. ...... 168 30.2 29,663 5.39 

Total call taxpayers’ E N EAEEREN TREOES AOE R R EER EES EO ARENE A AEO R O ENEE A E AOT $930 22.1 $40,800 0.97 


1The Income concept used to place tax returns into income categories is adjusted gross income (AGI) plus: [1] tax-exempt interest, [2] employer contributions for health plans and life insurance, . [3] employer share of FICA tax, [4] 
workers’ compensation, [5] nontaxable Social Security benefits, [6] insurance value of Medicare benefits, [7] corporate income tax liability attributed to stockholder, [8] alternative minimum tax preference items, and [9] excluded income of 


U.S. citizens living abroad. 


2 Includes individual income tax, FICA and SECA tax, excise taxes, estate and gift taxes, and corporate income tax. 


3Present-law Federal taxes as a share of expanded income. 


4includes all revenue invasions except individual and corporate estimated tax changes, Information reporting for discharge of Indebtedness, targeted jobs credit, capital gains incentives, provisions affecting qualified pension plans, 
mortgage revenue bonds, low-income housing credit, luxury tax provisions, excise tax on diesel fuel used in noncommercial motorboats, empowerment zones and enterprise communities, vaccine excise tax, GSP and FUTA extensions, transfer 
of Federal Reserve funds, deduction disallowance for certain health plans, orphan drug credit, and diesel fuel compliance. 


Mr. GRASSLEY. That comprehensive 
tax increase went into effect on the 
strength of Democratic votes only. I 
was here and I remember that. You 
could look at it as the consequences of 
the confidence in the large Democratic 
majorities in Congress, and a newly 
elected Democratic President. Basi- 
cally, however, there was no check on 
one political party’s agenda. If that 
agenda is to raise taxes and increase 
spending, then it is not a surprise. 

Mr. Kelly’s article notes the adverse 
reaction of a prominent player of the 
leftwing in this town. This is a Mr. 
Robert S. McIntyre, who was very ac- 
tive in causes that you consider liberal. 
Quoting from Mr. Kelly’s article, this 
is what Robert S. McIntyre, director of 
Citizens for Tax Justice, a liberal re- 
search group, had to say. 

They campaigned on a middle-class tax cut 
and then four days into a new Administra- 
tion the chief economic spokesman is talk- 
ing about a middle-class tax increase. That’s 
a flip-flop. 

That is the end of the quote of Mr. 
McIntyre, quoting from Mr. Kelly’s ar- 
ticle. 

Most folks are unhappy about flip- 
flopping politicians. Fishermen may 
like a flip-flopping fish that they 
brought into the boat. This photo is 
the best fish I could find to dem- 
onstrate that. That is about the only 
kind of flip-flopper that would be re- 
ceived positively. If a politician flips 
from a tax cut promise to a tax hike, 
you can bet most folks will consider 
that move a flop in more ways than 
one. 

All of this happened almost 16 years 
ago, but it is relevant for this year as 
we go into a debate on taxes for this 


campaign. During almost 14 years since 
Republicans have held either the White 
House or the Congress or both—and 
this chart shows, as I pointed out once 
before, Congress and the President 
have generally reduced the tax burden. 
That is during this period of time, 
when Republicans controlled both the 
House and the Senate. 

It has been a long time, almost 15 
years since the American people have 
seen a large tax increase, going back to 
the period of time when the Democrats 
controlled both the Presidency and the 
Congress. 

Then I remember right here on the 
floor, because I was here when he said 
it, the then-Finance Committee chair- 
man Pat Moynihan termed the 1993 tax 
bill: 

. . the largest tax increase in the history 
of public finance in the United States or any- 
where else in the world. 

Philosopher George Santayana said 
words to the effect that history repeats 
itself, and if you do not learn from his- 
tory, you are bound to repeat the mis- 
takes of the past. A risk Americans 
face, if we hand over all the reins of 
power to the Democratic Party, is to 
repeat the history of 15 years ago. 

I am a Republican. I know what polls 
show. They show right now that the 
electorate trusts Democrats more than 
Republicans on tax policy. But the 1992 
campaign shows that if you listen too 
much to what is said in the campaign, 
it doesn’t necessarily come out that 
way in the election. So I raise the ques- 
tion, during the debate of 2008, in the 
Presidential campaign, are we headed 
in the same direction? Are we going to 
hear all the talk about taxing nobody 


but the rich but end up doing as we did 
in 1993, taxing the middle class? 


Our tax increase amnesia may lead 
us in that direction. We could find our- 
selves then being like Rip van Winkle. 
We will hear dreamy rhetoric about 
hope and about change. It will be 
clothed in a slumber of middle-class 
tax relief and tax increases on only the 
rich, as it was in the campaign of 1992. 
We could awaken from that slumber, 
our tax increase amnesia would prob- 
ably fade, we could wake up to another 
world record tax increase. 


I know what the folks who put in 
place that world record tax increase 
will say. They will defend it by arguing 
that it cut the deficit. They will argue 
that by cutting the deficit and moving 
to a surplus, that interest rates 
dropped. While it is true the fiscal situ- 
ation went from deficit in 1992 to sur- 
plus in 1999, there were many other fac- 
tors involved and a tax increase was 
not the biggest reason for it. 


First, supporters of the 1993 bill tout- 
ed it as a dollar of spending cuts 
matched by a dollar of tax increase. If 
you were a taxpayer, wouldn’t you buy 
that? Pay one more dollar and get a 
dollar decrease in expenditures? But, 
you know, it doesn’t work out that 
way. A close look at the numbers 
shows the bill contained $4 of tax in- 
crease to every $1 of spending cuts. 

I ask unanimous consent to have a 
summary of the Senate Finance Com- 
mittee Republican staff analysis dated 
June 28, 1993, printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


COMPARISON OF TAXES/FEES, SPENDING CUTS AND RATIOS IN FINAL BUDGET RECONCILIATION BILL 


[In billions of dollars over five years] 


Democrats Republicans In this bill 


Taxes and User Fees: 


T: NeW Tax MOTAS svt ide, tees Reed lo Rated delenit E O Made. eden a lin SO i Re Ald ins olde Rae Glatt as ale Ra ed, 


$240 $240 $240 
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COMPARISON OF TAXES/FEES, SPENDING CUTS AND RATIOS IN FINAL BUDGET RECONCILIATION BILL—Continued 


[In billions of dollars over five years] 


Democrats Republicans In this bill 


pIE TE a > AE ROERE AOE B I O SE E OE E EEEE E EEEE E E E N EATA A E E EAE A E E EEE 


0 (with 15 15 
mandatory 
spend. cuts) 


STOA Taxes? E RECS ias E a E a E 240 255 255 


Net Spending Cuts: 

1. Mandatory programs 
2. Cap on discretionary programs .. 
3. Spending outside of caps not in this bill . 
4. Interest savings 


Hz, Totall-S permet A CUS E A ESEETO ENA T EES SSIS O E Esa cass Stash Sa ES EERON IAT Las cates AEE AEE EEES AES TE pela Sees LEE cb Seed dace Seek 255 120 65 


Ratio of: taxes/fees 10 spending Cuts: snina aasin ana coats scsses Tras AERA a EEEE EEA EA GG coeds coeds Seb aan ea TEAN cS LGA cash Suse UtNeehed SEU aback Sect ale Ea A Osha Sen Shabana T TAA 


94 to 1 2.13 to 1 3.92 to 1 


Preliminary estimates as of August 4, 1993. 


* Note: Republicans believe the interest savings are about $53 billion, not $65 billion as claimed by the Democrats. Zero is shown in the chart because interest savings are not counted as a spending cut in figuring the ratio. 


Mr. GRASSLEY. I have another 
chart to back up what I say, that the 
tax increase was not responsible for the 
deficit going down. The chart shows 
the source of deficit reduction from 
1990 through the year 2000. The tax in- 
crease represented only 13 percent, just 
13 percent of the deficit reduction dur- 
ing that period. Other revenue, mainly 
from economic growth and defense 
spending cuts, made the deficit decline. 

Even with the 1993 bill in effect, 2 
years later the Congressional Budget 
Office projected President Clinton’s 
budget as producing significant deficits 
as far as the eye could see. 

But several events not related at all 
to the 1993 tax increase pushed the 
budget toward surplus until 1999. First, 
Republicans attained control of Con- 
gress in 1994 and made a deficit reduc- 
tion a priority. Year after year, Repub- 
lican Congresses resisted Democratic 
efforts to spend over tight budget caps 
placed in the Republican budget. Most 
often, President Clinton would extract 
additional spending in the end deal. Re- 
publican resistance, however, to pop- 
ular Democratic spending proposals 
often had political consequences for 
Republican Members. 

Second, revenues, especially capital 
gains revenues, grew after the bipar- 
tisan Tax Relief Act of 1997. The cen- 
terpiece of that bill was, ironically, a 
middle-class tax cut in the form of a 
$500-per-child tax credit. The child tax 
credit was a fundamental part of the 
Republican Contract With America. 

Another key component of that bill 
was a reduction in the top capital gains 
rate from 28 percent down to 20 per- 
cent. It is down to 15 percent now, as a 
result of the 2003 tax bill, but then it 
went from 28 down to 20 in 1997. 

As I said, there was a widely docu- 
mented significant growth in capital 
gains revenue after that rate reduction 
in 1997, as there was with the rate re- 
duction in 2003. Indeed, even the Clin- 
ton Treasury scored the reduction as a 
revenue raiser and was more than vin- 
dicated. 

Finally, external factors aside from 
tax policy led to revenue growth. Free 
trade opened more markets to Amer- 
ican goods and services. The Internet 
bubble started to form. It was burst in 


2000 with the collapse of the NASDAQ 
and the business cycle yielded an eco- 
nomic expansion after the 1991 reces- 
sion ended. 

Economist J.D. Foster has docu- 
mented this data. I commend to my 
colleagues WebMemo dated March 5, 
2008, available on the Internet at 
www.heritage.org/Research/Taxes/ 
wm1835.cfm. 

At the end of the day, the justifica- 
tion for the tax flip-flop in 1993 
mattered not one whit. Supporters of 
the 1993 tax hike can offer whatever 
reason they want for the record tax in- 
crease. A flip-flop of that size is, in 
fact, a flip-flop. 

What they cannot dispute is their 
Presidential candidate promised a mid- 
dle-class tax cut. Once they had the 
White House and congressional control, 
the other side abandoned the tax cut 
promise, raised taxes on Americans— 
not just above $200,000 a year but from 
$20,000 up. 

That is not a tax cut. That is a mid- 
dle-class tax increase. So, once again, 
like Rip Van Winkle, taxpayers do not 
want to wake up to that tax increase. 

As a minimum, as the Presidential 
campaign unfolds, Americans need to 
keep this very clear history in mind. 
We need to probe the candidates in 2008 
on where they want to go on tax policy 
so what they say in 2008 is done in 2009, 
not a repeat of what was said in 1992 
and what was done in 1998. We need to 
be careful not to leave escape hatches 
on favorable sounding tax cut cam- 
paign promises. 

In that vein, I will follow up on this 
discussion and the prior discussion 
with a later speech that concentrates 
on where each Presidential candidate 
stands this year on tax issues. I will ex- 
amine these positions in the light of 
this history I have discussed—of the 
likelihood of each side, whether they 
will deliver on campaign tax policy po- 
sitions. 

To sum up, we are hearing from a 
very articulate and attractive Demo- 
cratic Presidential candidate. On tax 
issues, aS we heard 16 years ago from 
the soon-to-be President at that time, 
Bill Clinton, we are hearing a proposal 
to tax the rich this year to provide tax 


cuts for the middle class. We are hear- 
ing that this year. 

The Presidential candidate on the 
Republican side has a different mes- 
sage. We need to explore that as well. 
His message, consistent with a Repub- 
lican position for almost 30 years, has 
been to continue progrowth, low levels 
of taxation. In light of history I look 
forward to discussing the two com- 
peting visions of tax policy in the fu- 
ture. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Madam President, I ask 
unanimous consent to speak for up to 
10 minutes, to be followed by Senator 
WHITEHOUSE from Rhode Island for 30 
minutes, to be followed by Senator 
BROWNBACK for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ENERGY 

Mr. CRAIG. First and foremost, let 
me thank the Senator from Rhode Is- 
land for his courtesy. We have been 
moving back and forth throughout the 
last number of days of debate. My pres- 
ence on the floor allowed him to offer 
the courtesy—and I greatly appreciate 
it—to speak for 10 minutes ahead of 
him. He would be entitled to be next. I 
thank him for that. 

Let me speak to what Senator 
GRASSLEY has spoken to briefly in say- 
ing that the ranking Republican on the 
Finance Committee has spoken very 
clearly on the critical nature of tax 
policy to the economy. While that is 
valid, there is a tax at this moment in 
time that is being charged every con- 
sumer in America who buys gasoline at 
the gas pump. It is the tax of non- 
production. It is the tax of public pol- 
icy that has denied our great country 
its continued ability to produce the 
necessary supply of energy to the phe- 
nomenal economy we have. 

As a result of our failure to continue 
public policy that allowed production 
over the last 20 years, Americans are 
paying a higher price, a higher energy 
tax today at the pump than ever in our 
history; $4.10, $4.15, $4.20 gas is at this 
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moment the No. 1 issue in America, not 
only taxing the pocketbooks of the av- 
erage consumer but taxing the average 
family in a way that they not only feel 
less secure today because their energy 
bill has gone up over 20 percent this 
year but because we have a Congress 
stalled out at this moment. We have a 
Senate that is denying its responsi- 
bility to the American people to pass 
public policy that will allow us to con- 
tinue to produce and, hopefully, drive 
down the price of oil. 

In the absence of that kind of policy, 
what has happened in the last 6 months 
as energy prices have gone through the 
roof? American consumers have driven 
40 billion less miles. They are voting 
with their feet at this moment and vot- 
ing to stay away from the gas pump. As 
they stay away from the gas pump, as 
they drive less, as they conserve, not 
only are they changing the economy of 
our country, they are changing their 
lifestyles. I don’t think they are very 
happy about it. In fact, those I talk to 
back home in Idaho are very angry 
about it. But they are having to do 
something to avoid the phenomenal tax 
energy has placed on the American 
family. 

What happened in the last 2 weeks? 
Oil prices, world oil prices have begun 
to drop. They are dropping not because 
of increased supply, not because the 
Senate has done anything, but because 
the American consumer has said: We 
can no longer afford this. They are 
backing away from the pump and 
changing their lifestyle. It is truly an 
issue of supply and demand. Supply 
hasn’t gone up in the last several 
months but demand is dropping. 

Not only is demand dropping in our 
economy, it is dropping in Western Eu- 
rope. It is dropping in Spain and Den- 
mark, where there are significant re- 
cessions or downturns in the economy 
underway. In China and India, which 
have become the new large consumers 
of oil, our economy’s slowdown is going 
to situate a slowdown in the Chinese 
economy, which has become a major 
supplier of goods to the American econ- 
omy. That is just around the corner. 

So are we going to be lulled into a 
sense of false security if energy prices 
over the course of the next several 
months drop below $4 a gallon and into 
$3 a gallon? Will the American con- 
sumer heave a sigh of relief and say: 
Crisis over? 

I hope they don’t. Here is why I hope 
they don’t. It is very clear from this 
graph. This is a graph from 1890 to 2030 
about the overall supply of oil in this 
country. Starting in about 1950, a very 
interesting pattern emerged that grew 
rapidly until today, when we buy our 
oil, 70 percent of it, from some other 
country; in other words, we don’t sup- 
ply it. We could supply it. We have the 
oil reserve under the ground. But for 
political purposes, we have denied our- 
selves, our market, our producers the 
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right to go there and get it. Here is 
what has happened. The dependency 
has grown so that we are now nearly 70 
percent dependent on foreign sources of 
oil. We are less secure today. We get 
whipsawed in the world market be- 
cause oil is priced as a world com- 
modity and now, in the last decade, 
China and India have entered the mar- 
ket in ever greater demand. 

What I want to show next is a bit of 
a complication but it is true in the oil 
markets of today. Why do I know about 
it? I have been in Congress 28 years. I 
have spent a fair amount of time deal- 
ing with energy. All during that time, 
I have argued that if you don’t 
produce, someday something would 
happen—it is called a breakpoint—that 
breakpoint would occur, and American 
consumers would all of a sudden find a 
phenomenal ramp-up in the price of en- 
ergy at the pump, that tax I am talk- 
ing about, that 20 percent hike in the 
cost of energy that American public 
policy produced for the American con- 
sumer in the last year. 

Here is the chart. The dark area is 
U.S. production from 1970 to 2005. That 
is what we were producing. I shouldn’t 
say just U.S. production; it was overall 
world demand production. What is in- 
teresting about it, this little green 
margin at the top was surplus supply. 
In other words, it was available. The 
market wasn’t demanding it, but if the 
market demanded it, you could turn on 
a pump, turn a valve on a well some- 
where in Saudi Arabia, probably, or 
maybe Venezuela, and you had spare 
capacity in the market. But as you will 
notice, this green margin, this spare 
capacity margin in world supply began 
to rapidly narrow starting in about 2000 
through 2005. That is when China and 
India were entering the market at ever 
greater capacity because their econo- 
mies were growing. They were becom- 
ing more wealthy, and they were using 
oil as a part of the energy supply to 
produce the goods and services they 
were selling to the world market. Dur- 
ing that time, we were not expanding 
world capacity. So the margin, if you 
will, the bumper wasn’t there anymore. 
Come 2005, we were nearly at a break- 
point. Beyond that, here is the rest of 
the story, and we know it today. There 
is no spare capacity out there. There is 
no way we can offset increased demand. 
So consumers in America and all over 
the world are starting to compete for 
the substance of oil by higher prices. 

That is why for the last 2 weeks we 
have been on the floor talking about 
the ability to increase supply against 
ever-growing demand. But the market 
forces are at work. That demand has 
slipped off a little bit. Why? Because of 
that high tax at the gas pump. That 
doesn’t mean it will go away, not at 
all. China and India are still consuming 
at ever-higher rates. They are simply 
going to grab that which we are not 
using today in the world market. So 
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when our consumers want to come 
back to the market, when prices drop a 
little bit, will there be more oil in the 
market? There is a strong possibility 
there may not be, unless this Congress 
recognizes the error of its ways and al- 
lows us to get into the business of pro- 
duction again. 

We have put off limits all around the 
United States vast quantities of oil 
that I and the world believe we ought 
to be producing. Guess what the Amer- 
ican consumer is saying. In the State 
of Florida, where maybe a year ago or 
2 years ago, 70 percent of Floridians 
would have said: Don’t drill off our 
shore, I am being told by legitimate 
polling today that 70-plus percent of 
them are saying: Drill, produce. In 
fact, we believe that by the end of the 
week or early next week, the American 
people will see credible polling data 
that says nearly 80 percent of the 
American people are saying: You go 
produce that oil. Why are you asking 
foreign nations to supply it? We have 
the oil. Why aren’t we drilling it? 

You hear the argument here on the 
floor: My goodness, it would take 4, 5, 
6 years to bring that oil online. I sug- 
gest that it wouldn’t take 4 or 5 or 6 
years. We know the oil is there, maybe 
2 billion barrels of oil and literally 
hundreds of trillions of cubic feet of 
gas. Here are the pipelines. Here are re- 
fineries. Here is the infrastructure that 
could take this oil immediately out of 
what we call the eastern Gulf of Mex- 
ico, off the coast of Florida, and bring 
it into production within 2 to 3 years. 

What does the marketplace say? 
What does that buffer out there, that 
green line on that other chart say, if, 
in fact, we were to do that? It would 
say: My goodness, there is now poten- 
tially spare capacity in the market, 
and prices begin to drop. No, we can’t 
produce our way out of a crisis, but we 
can lessen the crisis while the Amer- 
ican economy and technology are tak- 
ing us to new forms of energy and to 
new ways to supply transportation. 

I hope the Senate faces the reality 
that we have to get this country pro- 
ducing again. If we do, we can say to 
the American consumer: We will lower 
your tax burden at the gas pump, and 
we are going to create once again the 
kind of flexibility the American con- 
sumer has in their family budget. You 
lower the gas price, you lower the tax 
at the pump. That is the reality of 
what we are doing. It is a very real tax 
today. It has frightened the American 
consumer, and it has put our Nation in 
a state of insecurity. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

EPA ADMINISTRATOR STEPHEN L. JOHNSON 

Mr. WHITEHOUSE. Madam Presi- 
dent, I rise to speak about a matter 
that I very much regret being here to 
discuss, but events have driven me to 
this point and, with me, the chairman 
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of the Environment and Public Works 
Committee, Mrs. BOXER, Senator 
KLOBUCHAR, and others as well. 

For most of its nearly four-decade 
history, Americans could look to the 
Environmental Protection Agency for 
independent leadership, grounded in 
science and the rule of law. It was an 
agency whose clear mission was to pro- 
tect our environment and health. 

At its very founding, EPA’s first Ad- 
ministrator, William Ruckelshaus, 
stated unequivocally: 

EPA is an independent agency. It has no 
obligation to promote agriculture or com- 
merce; only the critical obligation to protect 
and enhance the environment. 

During the tenure of Administrator 
Stephen Johnson, we have seen that 
clear mission darkened by the shadowy 
handiwork of the Bush White House, 
trampling on science, ignoring the 
facts, flouting the law, defying Con- 
gress and the courts, while kneeling be- 
fore industry polluters, and all for rank 
and venal purposes. Under Adminis- 
trator Johnson, EPA is an agency in 
distress, in dishonor, and in bad hands. 

Events last week have shed new light 
on the extent of the damage done to 
this great agency, but the evidence of 
Mr. Johnson’s dismal record has been 
growing for many months. The charges 
are serious and fall in three separate 
categories: his repeated decisions put- 
ting the interests of corporate pol- 
luters before science and the law, even 
when it puts at risk our environment 
and the health of American people; his 
deliberate actions to degrade the pro- 
cedures and institutional safeguards 
that sustain the agency; and his appar- 
ent dishonesty to us in testimony be- 
fore Congress. 

The particulars are these. Count 1: 
On pollution from ozone, the EPA, 
under Administrator Johnson, departed 
from the consistent recommendations 
of agency scientists, public health offi- 
cials, and the agency’s own scientific 
advisory committees and instead set an 
ozone standard that favored polluters. 
The standard he set was inadequate to 
protect the public, especially children 
and the elderly, from the harmful ef- 
fects of ozone pollution, from asthma 
and lung disease. 

Indeed, it was so inadequate that 
EPA’s own Clean Air Scientific Advi- 
sory Committee took the unique step 
of writing to the Administrator to 
state that they ‘‘do not endorse the 
new primary ozone standard as being 
sufficiently protective of the public 
health” and that the EPA’s decision 
‘‘failfed] to satisfy the explicit stipula- 
tions of the Clean Air Act that you en- 
sure an adequate margin of safety for 
all individuals, including sensitive pop- 
ulations.” 

Setting this inadequate ozone stand- 
ard against the evidence was a derelic- 
tion of Administrator Johnson’s duty 
to the Agency he leads and of EPA’s 
duty to protect the health of the Amer- 
ican people. 
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Count 2: On pollution from lead, Ad- 
ministrator Johnson has proposed a 
standard that fails to sufficiently 
strengthen the regulation aimed at 
limiting exposure to lead pollution. 

Lead has poisoned tens of thousands 
of children in Rhode Island and many 
more all over the country. Both an 
independent scientific review panel and 
EPA’s own scientific staff rec- 
ommended a lead standard of no great- 
er than 0.2 micrograms per cubic 
meter. Yet Administrator Johnson pro- 
posed a range of 0.1 up to .05 
micrograms—21⁄2 times. 

Mr. Johnson further diluted even 
that lax standard by using what public 
health advocates have labeled ‘‘statis- 
tical trickery’’—statistical trickery— 
allowing polluters a longer period of 
time over which to average the amount 
of lead they discharge into the air. 

Again, by not adequately protecting 


children from lead, Administrator 
Johnson was derelict in his duty to his 
Agency. 


Count 38: On pollution from soot, 
technically called ‘‘particulate mat- 
ter,” Administrator Johnson bowed to 
pressure from industry and failed to 
strengthen a decade-old standard lim- 
iting particulate matter pollution from 
smokestacks. 

Again, the Agency’s own scientific 
advisory committees had called for a 
tougher standard to protect public 
health. Again, Administrator Johnson 
yielded to polluters. Again, Adminis- 
trator Johnson failed in his duty to the 
Agency he leads. 

Count 4: On vehicle tailpipe emis- 
sions, Administrator Johnson denied a 
waiver that would have allowed the 
State of California, my State of Rhode 
Island, and many other States to enact 
strict restrictions on global warming 
pollution from automobiles. 

EPA staff indicated in briefing mate- 
rials that ‘‘we don’t believe there are 
any good arguments against granting 
the waiver.” EPA lawyers cautioned 
the Administrator that all of the argu- 
ments against granting the waiver 
were ‘‘likely to lose in court.” Yet Ad- 
ministrator Johnson issued an unprece- 
dented denial of that waiver. 

I will separately discuss my grave 
concerns about the Administrator’s 
testimony on this matter. I believe he 
has lied to us. But for this purpose 
now, looking only at the substantive 
outcome, in ignoring the law, the dic- 
tates of science, the recommendations 
of his regulatory and legal staff, the 
role of Congress, the wishes of the 
States, and the welfare of the Amer- 
ican people, Administrator Johnson 
failed again in his duty to the Agency 
he leads. 

Count 5: On global warming pollu- 
tion, in defiance of the Supreme 
Court’s decision in Massachusetts v. 
EPA, Administrator Johnson has failed 
to take action after the Court’s ruling 
that EPA has the authority, under the 
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Clean Air Act, to regulate greenhouse 
gas emissions that pollute our air and 
warm our planet. 

It is now nearly 18 months since the 
Court’s decision, and the EPA has 
shown no indication it will act before 
President Bush leaves office. In ignor- 
ing a ruling of this Nation’s highest 
Court empowering him to act on a mat- 
ter important to the public health of 
Americans, Administrator Johnson 
again failed in his duty to the Agency 
he leads. 

But it was not enough for Adminis- 
trator Johnson to rule for the polluters 
on pollutant after pollutant. 

Administrator Johnson has also sys- 
tematically dismantled institutional 
safeguards and processes that protect 
his Agency’s integrity and guide its 
mission. 

Jonathan Cannon served at EPA dur- 
ing the Reagan, George H.W. Bush, and 
Clinton administrations. He warns of 
“extreme friction within the agency 
and institutional damage ... demor- 
alizing the legal staff, and. . . further 
separating staff from the political lead- 
ership at the agency.” We saw similar 
sabotage of institutional safeguards in 
the Gonzales Department of Justice, 
and this institutional damage raises 
four further charges, taking us to 
count six. 

On the question of the Agency’s legal 
integrity, under Administrator John- 
son, the EPA offered legal arguments 
for its insufficient pollutant standards 
so shallow they provoked ridicule by 
the courts that heard them. When EPA 
tried to defend its weak mercury cap- 
and-trade system, the DC Circuit Court 
of Appeals—which, as we know, is hard- 
ly a liberal bench—accused the Agency 
of employing the ‘‘logic of the Queen of 
Hearts” in attempting to evade the in- 
tent of Congress and the clear meaning 
of the Clean Air Act. 

The same court said EPA’s argument 
under the Clean Air Act allowing power 
companies to avoid upgrading their 
pollution control technologies made 
sense only in ‘‘a Humpty Dumpty 
world.” In adopting ‘‘Wonderland”’ 
legal analysis that contravenes the 
clear will of Congress and embarrasses 
his Agency before the courts, Adminis- 
trator Johnson failed again in his duty 
to uphold the mission of the Agency he 
leads. 

Count 7: On the integrity of EPA’s 
scientific advisory boards, Adminis- 
trator Johnson did not just ignore 
these boards’ recommendations, he 
willingly allowed those panels to be in- 
filtrated by the very industries they 
are meant to regulate and control. 

For example, an employee of 
ExxonMobil served on the panel to as- 
sess the carcinogenicity of ethyl 
oxide—a chemical manufactured by 
ExxonMobil. 

Another scientist received research 
support from Dow Agro and served on 
that panel, even though ethyl oxide is 
also manufactured by Dow Agro. 
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A scientist whose research was fund- 
ed by American Cyanamid and CYTEC 
sits on the EPA panel on acrylamide, 
which is manufactured by American 
Cyanamid and marketed by CYTEC. 
EPA did not see any conflict of inter- 
est. 

But at the beck and call of the Amer- 
ican Chemistry Council, an industry 
lobby group, Administrator Johnson 
removed Dr. Deborah Rice, a promi- 
nent toxicologist, from a scientific re- 
view board investigating chemicals 
used in common plastic goods. 

The industry argued that she had a 
conflict of interest. Incredibly, the 
conflict of interest was that, at a pub- 
lic hearing in the State of Maine, as a 
representative of the State’s Govern- 
ment, Dr. Rice had stated her profes- 
sional opinion regarding the dangers 
associated with these chemicals. The 
industry did not like her professional 
opinion. Not only was Dr. Rice re- 
moved from the panel, but in a particu- 
larly Orwellian maneuver, the fact that 
she had ever been on the panel was 
stricken from the advisory commit- 
tee’s records. 

In packing EPA’s scientific panels to 
please industry polluters, Adminis- 
trator Johnson is guilty of a particu- 
larly chilling dereliction of his duty to 
the Agency he leads. 

Count 8: A report issued on April 23 
by the Union of Concerned Scientists, 
entitled ‘‘Interference at the EPA,” un- 
covered widespread political influence 
in EPA decisions. The report found 
that 60 percent of EPA career sci- 
entists surveyed had personally experi- 
enced at least one incident of political 
interference during the past 5 years—60 
percent of the career scientists. It is a 
plague over there. 

The report documented, among other 
things, that many EPA scientists have 
been directed to inappropriately ex- 
clude or alter information from EPA 
science documents, or have had their 
work edited in a manner that resulted 
in changes to their scientific findings. 

The survey also revealed that EPA 
scientists have often objected to or re- 
signed or removed themselves from 
EPA projects because of that pressure 
to change scientific findings. 

Allowing this corrosive political in- 
fluence to persist among the career sci- 
entists at EPA is yet another derelic- 
tion of Administrator Johnson’s duty 
to the Agency he leads. 

Count 9: Administrator Johnson has 
twisted the very administrative proce- 
dures of the Environmental Protection 
Agency to allow the White House Office 
of Management and Budget secret in- 
fluence over Agency decisionmaking. 

For example, the IRIS process for de- 
termining the toxicity of chemicals 
that all of us are exposed to allows 
OMB three separate chances to exert 
its dark influence: at the beginning, in 
the middle, and again at the end of the 
Agency’s process. In the words of the 
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GAO, this process is ‘‘inconsistent with 
the principle of sound science that re- 
lies on, among other things, trans- 
parency.”’ 

This is not just a potential concern. 
The current chair of EPA’s Clean Air 
Scientific Advisory Panel has testified 
that the ozone standard was ‘‘[set].. . 
by fiat behind closed doors,” has testi- 
fied that the entire Agency’s scientific 
process was ‘‘for naught,” and testified 
that ‘“‘the OMB and the White House 
set the standard, even though theoreti- 
cally it was set by the EPA Adminis- 
trator.” She testified that as a result, 
“willful ignorance triumphed over 
sound science.” That is her testimony. 

In manipulating his Agency’s proc- 
esses to let willful ignorance triumph 
over sound science, Administrator 
Johnson has again been derelict in his 
duties to this once proud Agency. 

The third and final category of 
charges relates to Johnson’s relation- 
ship to Congress. In defiance of his 
charge under the Constitution of the 
United States, Administrator Johnson 
has personally repeatedly refused to 
cooperate with Congress in our efforts 
to conduct proper oversight over the 
executive branch. 

The Senate Environment and Public 
Works Committee has repeatedly re- 
quested documents in connection with 
EPA’s denial of the California waiver 
and its failure to adequately regulate 
ozone pollution in our efforts to deter- 
mine whether the White House improp- 
erly influenced these decisions. 

Administrator Johnson has rebuffed 
these proper requests. He has repeat- 
edly declined to appear before the EPW 
Committee to explain his Agency’s 
policies. And when he has appeared, he 
has resorted to canned, stock, evasive 
answers in response to legitimate ques- 
tions about political influence infil- 
trating his Agency. 

Just last week, he refused to appear 
before the Judiciary Committee on 
which I also serve for a hearing to look 
further into his failure to cooperate 
with Congress and provide documents 
and other information we have sought. 

In what is perhaps the gravest mat- 
ter of all, I believe the Administrator 
deliberately and repeatedly lied to 
Congress, creating a false picture of 
the process that led to EPA’s denial of 
the California waiver, in order to ob- 
scure the role of the White House in in- 
fluencing his decision. 

Today, Senator BOXER and I have 
sent a letter to Attorney General 
Mukasey—along with Senator 
KLOBUCHAR—asking him to investigate 
whether Administrator Johnson gave 
false and misleading statements, 
whether he committed perjury, and 
whether he obstructed Congress’s in- 
vestigation into the process that led to 
the denial of the California waiver re- 
quest. 

I ask unanimous consent that the 
letter and its attached recitations be 
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printed in the RECORD as an exhibit to 
these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. WHITEHOUSE. There is more. 
These are not isolated counts but signs 
of an agency corrupted in every place 
the shadowy influence of the Bush 
White House can reach. 

Administrator Johnson forced the 
resignation of EPA’s Regional Admin- 
istrator for the Midwest, Mary Gade, 
who was locked in a struggle with cor- 
porate polluter Dow Chemical Com- 
pany. The circumstances are highly 
suspicious. Administrator Johnson has 
replaced Ms. Gade with a former attor- 
ney for the automobile industry, whose 
record on behalf of the environment 
has been described as ‘‘horrible.”’ 

The EPA, under Administrator John- 
son, has reduced the reporting burdens 
on industries that release toxic chemi- 
cals into our land, sea, and air. It has 
weakened enforcement and monitoring 
by opening fewer criminal investiga- 
tions, filing fewer lawsuits, and levying 
fewer fines against corporate polluters. 

It has failed to protect agency em- 
ployees who pointed out problems or 
reported legal violations or attempted 
to correct factual misrepresentations 
made by their superiors and created an 
atmosphere where employees fear re- 
prisals. 

In the face of widespread criticism 
that his agency is in crisis and that he 
is a pawn of the White House and its al- 
lies in polluting industries, Adminis- 
trator Johnson’s response was to label 
all those concerned, many of whom are 
dedicated career employees of his agen- 
cy, as ‘“‘“yammering critics,” clearly a 
man after Spiro Agnew’s own heart. 

The EPA has a vital mission. When 
this great agency is weakened and its 
work subverted by political inter- 
ference, there is a great cost to this 
country. When EPA scientists and ca- 
reer employees become discouraged as 
their voices go unheard, there is a 
great cost to this country. When the 
people of America lose faith that the 
Environmental Protection Agency ac- 
tually lives up to its name, there is a 
great cost to this country. When those 
who were chosen to serve this country 
instead serve themselves, their polit- 
ical allies, and their patrons, there is a 
great and lasting cost to this country. 
It is a failure of integrity, and that is 
a failure we can no longer afford. 

We demand integrity—democracy de- 
mands integrity—of our public offi- 
cials, not just because integrity is an 
abstract moral good but because de- 
mocracy fails without it. 

Integrity sustains our democracy in 
such important ways. The first is in- 
tegrity to the truth. In Government, 
when the facts are clear enough for re- 
sponsible people to act, it is a failure of 
integrity to fail to confront those 
facts. As the late Senator from New 
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York, Daniel Patrick Moynihan, fa- 
mously said: ‘‘You are entitled to your 
own opinion; you are not entitled to 
your own facts.” 

America has traditionally been char- 
acterized by candid and practical as- 
sessment of the facts, a can-do attitude 
about responding to those facts, and 
bold decisionmaking to find our way 
through those facts. Practical, can-do, 
optimistic, realistic—that is the Amer- 
ican way. When Government doesn’t 
face the truth about the facts, it will 
almost certainly fail to meet the de- 
mands of the moment and fail to serve 
the interests of our people. That is 
what is happening at EPA. They sim- 
ply will not face facts plain to any re- 
sponsible person. 

However, facts are stubborn things. 
They do not yield to ideology or influ- 
ence. They do not care about your poli- 
tics. Unanswered they stand, getting 
worse, and eventually the piper must 
be paid. If facts aren’t candidly, real- 
istically, and responsibly faced, not 
only will the problem get worse but the 
very capacity of the Government to ad- 
dress problems candidly, realistically, 
and responsibly, that capacity will 
itself degrade when not put to use. So 
there are ugly, lasting consequences 
when Government officials fail at their 
obligation to meet the truth head on. 

Another integrity is to honesty. As 
failures of truth have a harsh cost in 
Government, so do failures in honesty. 
I have sworn in new assistant U.S. at- 
torneys. I have sworn in new State as- 
sistant attorneys general. I have pre- 
sided at nomination hearings. Every 
time I have seen the same thing: a lit- 
tle spark of fire, a moral fire sparked 
when someone makes a choice to earn 
less money than they would otherwise, 
to work a lot harder than they would 
otherwise, to dare greater challenges 
than they might otherwise, all in order 
to serve the larger purpose, to serve an 
ideal, to serve America. 

This spark of fire inspires young men 
and women to tackle problems that 
may seem unmanageable. This spark of 
fire keeps people at their desks late 
into the night when others have gone 
home to their families. This spark of 
fire brings idealism and principle to de- 
cisions and illuminates a moral path 
through the complexities of Govern- 
ment. 

The value in Government of that 
spark of fire burning in the hearts of a 
thousand men and women—our real 
thousand points of light—is immeas- 
urable. EPA is sustained by that spark 
of fire. 

But this spark of fire is quenched in 
the toxic atmosphere of dishonesty 
whose guiding principles are help your 
friends, please your patron, dodge your 
responsibilities, and fudge the truth. 
Dishonesty and idealisms do not co- 
habit. 

The third integrity is competence, a 
vital integrity. If we are to address the 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


present and looming problems a new 
administration will have to face—a war 
without end in Iraq, an economy on a 
sickening slide, a broken health care 
system, a country divided into two in- 
creasingly separate Americas, a public 
education system that is failing, the 
dangerous weight of an alarming na- 
tional debt, foreign policies that have 
unhinged us from responsible world 
opinion, bickering and irresolution on 
problems such as immigration and 
global warming—we must see com- 
petence as a core integrity. We must 
demand competence of Government of- 
ficials as a bare minimum, a core ne- 
cessity. 

Unfortunately, as one discouraged of- 
ficial has complained: ‘‘In the Bush ad- 
ministration, loyalty is the new com- 
petence.”’ 

Administrator Stephen Johnson is a 
failure in all these dimensions. From 
everything we have seen, Adminis- 
trator Johnson has done the bidding of 
the Bush administration and its polit- 
ical allies without hesitation or ques- 
tion and in violation of his clear duty. 
He has tried to cover up his dereliction 
of duty with evasive and discreditable 
testimony. He has acted without re- 
gard for the law or the determinations 
of the courts. He has damaged the mis- 
sion, the morale, and the integrity of 
his great institution—the Environ- 
mental Protection Agency—and he has 
betrayed his solemn duty to Americans 
who depend on him to protect their 
health, particularly our very youngest 
and our very oldest whose vulnerabil- 
ity is greatest. 

Administrator Johnson suggests a 
man who has every intention of driving 
his agency onto the rocks, of under- 
mining and despoiling it, of leaving 
America’s environment and America’s 
people without an honest advocate in 
their Federal Government. This behav- 
ior not only degrades his once great 
agency, it drives the dagger of dishon- 
esty deep into the very vitals of Amer- 
ican democracy. The American people 
cannot accept such a person in a posi- 
tion of great responsibility. 

I am truly sorry it has come to this, 
but that is why this afternoon I called 
on Administrator Johnson to resign his 
position. I encourage my colleagues to 
look closely at these concerns. Look at 
the reasons. Look at what I have pre- 
pared. Whatever decision colleagues 
may come to, I hope all understand I 
come to this decision sincerely and 
after much review and reflection and 
with no pleasure. 

I thank the President, and I yield the 
floor. 

EXHIBIT 1 
U.S. SENATE, COMMITTEE ON ENVI- 
RONMENT AND PUBLIC WORKS, 
Washington, DC, July 29, 2008. 
Hon. MICHAEL MUKASEY, 
Attorney General, U.S. Department of Justice, 
Washington, DC. 

DEAR ATTORNEY GENERAL MUKASEY: AS 

members of the Senate Committee on Envi- 
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ronment and Public Works (EPW), we are 
writing to ask that you open an investiga- 
tion into whether the Administrator of the 
U.S. Environmental Protection Agency 
(EPA), Stephen L. Johnson, has made false 
or misleading statements before the EPW 
Committee. 

We do not make this request lightly. How- 
ever, we believe that there is significant evi- 
dence to suggest that Mr. Johnson has pro- 
vided statements that are inconsistent with 
sworn testimony and documents provided in 
connection with an investigation conducted 
by this Committee. These false, misleading, 
or intentionally incomplete statements re- 
late to the decision announced by EPA on 
December 19, 2007, to deny the request by 
California for a waiver under Section 209 of 
the Clean Air Act. After Mr. Johnson’s testi- 
mony, a former senior aide to Mr. Johnson 
at EPA, Jason Burnett, provided sworn testi- 
mony before the EPW Committee on July 22, 
2008, that appears to contradict Mr. John- 
son’s testimony on key factual matters. 

For example, Mr. Johnson stated under 
oath before the EPW Committee on January 
24, 2008 that he based his denial of the Cali- 
fornia waiver request on California’s failure 
to meet the ‘‘compelling and extraordinary”’ 
circumstances criterion under Section 209, 
and that he reached this decision independ- 
ently. However, Mr. Burnett testified that 
Mr. Johnson had in fact determined that 
California met this criterion and the other 
Clean Air Act criteria necessary for approval 
of the waiver, and that the Administration’s 
decision to deny the waiver was based on the 
President’s policy preferences, rather than 
the lack of compelling and extraordinary cir- 
cumstances. 

In addition, Mr. Johnson testified before 
the EPW Committee that the decision to 
deny that waiver was solely his decision. 
However, Mr. Burnett testified that Mr. 
Johnson had a plan to grant the waiver and 
had concluded that the statutory criteria for 
granting it were met, until it was ‘‘clearly 
articulated”? by the White House that the 
President’s ‘‘policy preference” was to deny 
the waiver. 

We also are concerned about Mr. Johnson’s 
testimony that the energy legislation en- 
acted by Congress and signed by the Presi- 
dent on December 19, 2007, was not sub- 
stantively related to his decision announced 
on the same day to deny the California waiv- 
er, which he asserted was based upon his 
finding that the waiver did not meet the 
Clean Air Act statutory criteria. Mr. Bur- 
nett testified, however, that Mr. Johnson 
had required extensive analysis of the im- 
pact of this energy bill in evaluating wheth- 
er to grant the waiver, and that it was the 
President’s policy preference that led to the 
denial of California’s waiver request, because 
granting the waiver or a partial grant of the 
waiver would have led to two standards, not 
one, as the President desired. The energy bill 
established a single standard for vehicle fuel 
efficiency, as the President desired. 

It appears that Mr. Johnson’s account of 
the California waiver decision is factually 
inaccurate or misleading. We take the incon- 
sistency between Mr. Johnson’s testimony 
and other evidence very seriously. False tes- 
timony by any witness is serious and under- 
mines our ability to fulfill our constitutional 
duties on behalf of the American people. Our 
concern is heightened because this decision 
by the EPA Administrator affects the health 
and wellbeing of the American people. For 
these reasons, we have no choice but to refer 
the matter to you for appropriate investiga- 
tion and prosecutorial action. 
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We look forward to your prompt response 
on this matter. 
Sincerely, 
BARBARA BOXER, 
Chairman. 
SHELDON WHITEHOUSE, 
U.S. Senator. 
AMY KLOBUCHAR, 
U.S. Senator. 
FRANK R. LAUTENBERG, 
U.S. Senator. 
EPA ADMINISTRATOR JOHNSON’S TESTIMONY 
BEFORE CONGRESS ON THE CALIFORNIA 
WAIVER DECISION 


Specifically, the concerns we have regard- 
ing Administrator Johnson’s testimony arise 
out of conflicts between his testimony before 
the EPW Committee, and that of Jason Bur- 
nett, a former EPA official who worked 
closely with Administrator Johnson on the 
California waiver issue. 

It appears from Mr. Burnett’s testimony 
that Administrator Johnson’s testimony was 
at best misleading and at worst untruthful 
in many specific ways. 

Administrator Johnson repeatedly claimed 
that the decision to deny the California 
waiver was ‘‘mine and mine alone.” He said 
this repeatedly, over and over: 

I was not directed by anyone, I was not di- 
rected by anyone to make the decision. This 
was solely my decision based upon the law, 
based upon the facts that were presented to 
me. It was my decision. (1/24/08 EPW Com- 
mittee Oversight hearing (‘‘1/24/08 hearing”), 
unofficial transcript at p. 29). 

I made the decision. It was my decision 
and my decision alone. (2/27/08 EPW Com- 
mittee hearing on EPA FY2009 Budget (‘‘2/27/ 
08 hearing”), unofficial transcript at p. 58) 

The decision was mine and mine alone. I 
made the decision. (2/27/08 hearing, unofficial 
transcript at p. 59). 

Certainly the California waiver was my de- 
cision under the Clean Air Act and mine 
alone. I made the decision, I made it inde- 
pendently, I carefully considered all the 
comments and I made that decision. (Id. at p. 
30) 

Mr. Burnett’s testimony, however, indi- 
cates that these statements were not true in 
any meaningful sense. First, in point of fact, 
the decision Administrator Johnson made 
was to grant a partial waiver: 

There was an effort that we were engaged 
in and that I was engaged in to make the 
case that it would be appropriate to issue at 
least a partial grant of the waiver. (Testi- 
mony of Jason Burnett at EPW Committee 
hearing, 7/22/08, unofficial transcript at p.31) 

The Administrator had a plan to partially 
grant the waiver provided that the Clean Air 
Act was not enacted [sic] by Congress. (Id. at 
p. 42). 

Second, Mr. Burnett’s testimony makes 
clear that this decision to grant the partial 
waiver was vetted thoroughly within EPA 
and reflected the Agency’s consensus view 
that at least a partial waiver was appro- 
priate: 

We did our best to ensure that all policy 
officials involved in this decision were ap- 
prised and informed of the law and EPA’s as- 
sessment that all three criteria were, that 
the, clearly the most supportable case under 
the law is that all three criteria had been 
met. (Id. at p.43) 

My advice, my recommendation, as well as 
the advice and recommendation of all other 
advisors within EPA that I am aware of was 
for Administrator Johnson to grant the 
waiver or at least grant the first few years of 
the waiver. (Id. at p. 21) 
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Third, Mr. Burnett testified that Adminis- 
trator Johnson’s decision to partially grant 
the waiver was then taken to the White 
House: 

But we went forward with our plan, told 
the White House about our plan to have a 
partial grant of the waiver... . (Id. at p. 32) 

Fourth, Mr. Burnett was clear that when 
the White House was informed of the plan, 
the Administrator was told of the Presi- 
dent’s ‘“‘policy preference” and reversed his 
decision to support the partial waiver. 

But we went forward with our plan, told 
the White House about our plan to have a 
partial grant of the waiver, and in response, 
we were reminded of the President’s policy 
preference. (Id. at p. 32) 

Mr. BURNETT: I believe that we continued 
throughout the early December to explain 
the case for a partial grant. I believe that it 
was early December when the Administrator 
made his plan known. Of course, that plan 
ultimately was not followed. 

Senator WHITEHOUSE: And in between that, 
the White House response came back that 
the President desired there to be the single 
standard? 

BURNETT: yes. (Id. at p. 38) 

The repeated, false emphasis by the Ad- 
ministrator that the decision to deny the 
waiver was ‘‘mine and mine alone,” when in 
fact the Administration effectively reversed 
Administrator Johnson’s decision to grant 
the waiver, was part of a larger plan to mis- 
lead the EPW Committee about the decision- 
making process regarding the waiver. 

A second part of this plan was Adminis- 
trator Johnson’s suggestion that there was 
staff debate on the California waiver, during 
which a wide range of options were presented 
by staff, and after which, based on this de- 
bate, the Administrator made the decision to 
deny the waiver: 

Again, a great team of people, the lawyers 
and scientists and policy staff. They pre- 
sented me with a wide range of options [on 
the waiver]. Those options ranged from ap- 
proval to denial. I listened to them carefully, 
I weighed the information and I made an 
independent judgment. I concluded that Cali- 
fornia does not meet the standard under Sec- 
tion 209. (1/24/08 hearing unofficial transcript, 
at p. 45). 

Again, as I have stated and will state 
again, the decision was mine, solely mine. I 
heard a wide range of comments from inside 
the agency, outside the agency, I was pre- 
sented with a range of options. I made the 
decision. It was my decision and my decision 
alone (2/27/08 hearing unofficial transcript at 
p. 58). 

During the briefing process, I encouraged 
my staff to take part in an open discussion 
of issues, and due to their value [sic?] op- 
tions and opinions, I was able to make a de- 
termination. As you know, the Clean Air Act 
requires the EPA Administrator to deter- 
mine whether or not the criteria for a waiver 
have been met. It was only after a thorough 
review of the arguments and material that I 
announced my direction to staff to prepare a 
decision document for my signature. (1/24/08 
hearing unofficial transcript at p. 16) 

Senator WHITEHOUSE: The last time we 
spoke about this, you said that sometimes 
the EPA staff gave you a single consolidated 
recommendation, Mr. Administrator, this is 
what we think you should do, and sometimes 
they give you an array of options, Mr. Ad- 
ministrator, we think these are your op- 
tions. You have testified that in this case, 
they gave you an array of options, not a sin- 
gle, consolidated opinion, correct? 

Administrator JOHNSON: That is what I re- 
member, yes. (2/27/08 hearing unofficial tran- 
script at p. 61) 
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In fact, however, Mr. Burnett was clear 
that there was staff agreement on the issue, 
as manifested in the plan agreed to by the 
Administrator, and presented to the White 
House, to grant a partial waiver: 

My advice, my recommendation, as well as 
the advice and recommendation of all other 
advisors within EPA that I am aware of was 
for Administrator Johnson to grant the 
waiver or at least grant the first few years of 
the waiver. (7/22/08 hearing, unofficial tran- 
script at p. 21). 

Mr. Burnett made clear, however, that the 
Administrator went to the White House 
armed with a plan to partially grant the 
waiver but, after being informed of the Bush 
“policy preference” that the waiver not be 
granted, reversed course and denied the 
waiver: 

We went forward with our plan, told the 
White House about our plan to have a partial 
grant of the waiver, and in response, we were 
reminded of the President’s policy pref- 
erence. (7/22/08 hearing unofficial transcript 
at p. 32) 

Senator WHITEHOUSE: In the Clean Air Act 
waiver, after the White House was notified of 
the proposed decision that you put together, 
did the White House respond to that notice 
that you intended to partially grant the 
waiver? 

BURNETT: The response was clearly articu- 
lating that the President had a policy pref- 
erence for a single standard that would be in- 
consistent with granting the waiver. (Id.) 

BURNETT: I believe that we continued 
throughout the early December to explain 
the case for a partial grant. I believe that it 
was early December when the Administrator 
made his plan known. Of course, that plan 
was ultimately not followed. 

SW: And in between that, the White House 
response came back that the President de- 
sired there to be the single standard? 

BURNETT: Yes. (Id. at p. 38) 

Administrator Johnson deliberately and 
repeatedly left these steps out of his discus- 
sion of the process that led to denial of the 
waiver. 

Moreover, when questions regarding White 
House contact were raised, he said things 
that were not true, if words are given their 
meanings in common usage. 

For example, Administrator Johnson testi- 
fied repeatedly that his contacts with the 
White House regarding the waiver were lim- 
ited to “routine discussions” that were noth- 
ing more than status updates for the White 
House on the waiver issue and were part of 
meetings involving multiple issues: 

Senator BOXER: Did you contact [the White 
House about the California waiver]? 

Administrator JOHNSON: As part of good 
government, I tell them what is the status of 
major actions that are before the Agency to 
give them an update. That is what I do on pe- 
titions, on regulations, and—— 

Senator BOXER: Did you discuss this waiver 
with members of the Administration in the 
White House, the Vice President’s Office, or 
the OMB? Did you discuss this? 

Administrator JOHNSON: I have routine dis- 
cussions. (EPW 7/26/07 Hearing on Status of 
California Waiver unofficial transcript at pp. 
15-16 ) 

Senator WHITEHOUSE: Was there or was 
there not contact from the White House re- 
garding the waiver decision? 

Administrator JOHNSON: As I said, I have 
routine contacts with members of the Ad- 
ministration, including the White House. 

Senator WHITEHOUSE: And did that routine 
contact include contact regarding the waiver 
decision? 
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Administrator JOHNSON: Again, I have rou- 
tine conversation on a wide range of topics 
that I believe is good government and in- 
deed, it included what our status was on the 
issue of the California waiver. (2/27/08 EPW 
hearing unofficial transcript at p. 58) 

In fact, Mr. Burnett’s testimony makes 
clear that there were specific White House 
meetings dedicated to the waiver: 

Senator WHITEHOUSE: Were the meetings 
. . . related to the California waiver. . . spe- 
cific to that? Or were they part of a routine 
schedule that the Administrator had, going 
to the White House on a regular basis and 
this would be on the agenda, this particular 
time? Or were these meetings that were 
scheduled specifically to address this and not 
part of a routine, ongoing scheduled meeting 
process? 

Mr. BURNETT: Both. There were some meet- 
ings that were specifically scheduled to talk 
about the California waiver, and other meet- 
ings to talk about a range of issues relating 
particularly to climate policy, including the 
response to the Supreme Court and the Cali- 
fornia waiver. 

Senator WHITEHOUSE: And were there 
meetings specific to the California waiver, 
that you would not characterize as routine 
that were specifically scheduled for that pur- 
pose? 

Mr. BURNETT: Well, there were meetings 
specifically scheduled for that purpose, as I 
said. 

Senator WHITEHOUSE: Not just dropped in 
as an agenda point on a regularly-scheduled 
meeting? 

Mr. BURNETT: Yes, meetings that were spe- 
cific to talk about the California waiver. But 
I’m not sure if that means they were routine 
or not. It certainly was the case that this 
issue of the California waiver received a 
great deal of attention from a number of peo- 
ple throughout the Administration. (7/22/08 
hearing unofficial transcript at p. 31.) 

Mr. Burnett also testified that the waiver 
decision was a very important matter to 
EPA and the Administration: 

It certainly was the case that this issue of 
the California waiver received a great deal of 
attention from a number of people through- 
out the Administration. (Id.) 

This issue is one of the most important 
issues that was facing EPA. It received very 
high level attention, many meetings with 
the Administrator and many meetings with 
senior officials at the White House (Id. at p. 
43) 

Thus, the meetings clearly were more than 
“routine,” both in terms of their timing 
(Webster’s II New Riverside University Dic- 
tionary, at p. 1022—‘‘A set of customary and 
often mechanically performed procedures;’’ 
“prescribed and detailed course of action to 
be followed regularly” and substance (‘‘not 
special,” ‘‘ordinary’’). 

Moreover, Administrator Johnson’s testi- 
mony that the meetings were merely to pro- 
vide the White House with status updates 
was also directly contradicted by Mr. Bur- 
nett, who testified that at least some meet- 
ings were held at the White House to present 
the Administration with EPA’s plan to grant 
a partial waiver. 

We went forward with our plan, told the 
White House about our plan to have partial 
grant of the waiver, and in response, we were 
reminded of the President’s policy pref- 
erence. (Id. at p. 32) 

Senator WHITEHOUSE: Would it be accurate 
to say that in those meetings Administrator 
Johnson’s contribution was limited to an up- 
date on the status of the waiver action? 

Mr. BURNETT: There was an effort that we 
were engaged in and that I was engaged in to 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


make the case that it would be appropriate 
to issue at least a partial grant of the waiv- 
er. (Id. at p. 31) 

Administrator Johnson was also mis- 
leading and not credible regarding the staff 
process on the waiver decision. He testified 
that he had been presented a range of op- 
tions from denial to outright grant, but that 
he could not remember any of the options be- 
yond the extremes of a full grant or outright 
denial of the waiver: 

Senator WHITEHOUSE: What would you list? 
You said a wide range of options? Can you 
specify what those options were? 

Administrator JOHNSOn: As I have said, a 
range from approving the waiver to denying 
the waiver. 

Senator WHITEHOUSE: That is not a range, 
that is two. 

Administrator JOHNSON: Well, there were 
options in between and— 

Senator WHITEHOUSE: Such as? 

Administrator JOHNSON: I was trying to re- 
call. I don’t recall the specific options in be- 
tween but that certainly is a matter of 
record. 

Senator WHITEHOUSE: Do you recall any of 
the specific options in between? 

Administrator JOHNSON: As I said, the op- 
tions ranged from approval to denial and in- 
cluded other options in between. I don’t re- 
call how they were entitled or the specifics. 

Senator WHITEHOUSE: Without their title, 
their fundamental nature, do you recall? 

Administrator JOHNSON: Again, there was a 
range of options and I don’t recall the spe- 
cifics of the intermediate ones. (2/27/08 hear- 
ing unofficial transcript at p. 63) 

In fact, however, Mr. Burnett’s testimony 
makes clear that there was a unanimous 
staff recommendation for a partial waiver so 
fully developed that he agreed to it and took 
it to the White House after extensive brief- 
ing: 

My advice, my recommendation, as well as 
the advice and recommendation of all other 
advisors within EPA that I am aware of was 
for Administrator Johnson to grant the 
waiver or at least grant the first few years of 
the waiver. (7/22/08 hearing unofficial tran- 
script at p. 21) 

The Administrator had a plan to partially 
grant the waiver, provided that the Clean 
Air Act was not enacted [sic] by Congress. 
(Id. at p. 42) 

There was an effort that we were engaged 
in and that I was engaged in to make the 
case that it would be appropriate to issue at 
least a partial grant of the waiver. (Id. at p. 
31) 

I believe that we continued throughout 
early December to explain the case for a par- 
tial grant. I believe that it was early Decem- 
ber when the Administrator made his plan 
known. Of course, that plan ultimately was 
not followed. (Id. at p. 38) 

We went forward with our plan, told the 
White House about our plan to have a partial 
grant of the waiver, and in response, we were 
reminded of the President’s policy pref- 
erence. (Id. at p. 32) 

It is simply unimaginable that Adminis- 
trator Johnson could forget that a partial 
waiver plan had been recommended to and 
developed for him, that it had been adopted 
as the Agency plan on this critical matter, 
and that he had presented it to the White 
House. 

Administrator Johnson said there was no 
White House reaction to his update, or that 
he could not recall any White House response 
or reaction: 

Senator BOXER: Did you discuss the Cali- 
fornia waiver with someone from the Presi- 
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dent’s office, the Vice President’s office, 
OMB? 

Administrator JOHNSON: I routinely have 
conversations with members of the White 
House. 

Senator BOXER: The answer is yes, then. 
What did they say? What was their reaction? 
How did they feel about the waiver? 

Administrator JOHNSON: I don’t recall their 
reaction because I was giving them an up- 
date of the status of this action and a lot of 
other actions before the Agency. (7/26/07 
hearing unofficial transcript at 16). 

Senator BOXER: Is this a fair analysis of 
what you have told us? That no one ever con- 
tacted you to give an opinion on the waiver, 
or to tell you to slow it up or anything; no 
one from the President’s, Vice-President’s, 
OMB; no one from the DOT. But you did con- 
tact them just to fill them in on what was 
happening, and the waiver was one of the 
issues, but you don’t recall anything that 
they said. You just briefed them, but they 
never made any opinion. Yes or no? 

Administrator JOHNSON: If you would add 
“to the best of my recollection,” then I 
would say, ‘‘yes.’’ (Id. at p. 17) 

Given Mr. Burnett’s testimony, it is sim- 
ply unimaginable that Administrator John- 
son cannot recall getting a response from the 
White House suggesting that he reverse his 
plan to grant a partial waiver: 

Senator WHITEHOUSE: In the Clean Air Act 
waiver, after the White House was notified of 
the proposed decision that you put together, 
did the White House respond to that notice 
that you intended to partially grant the 
waiver? 

Mr. BURNETT: The response was clearly ar- 
ticulating that the President had a policy 
preference for a single standard that would 
be inconsistent with granting the waiver. (7/ 
22/08 hearing unofficial transcript at p. 32) 

Mr. BURNETT: ... the Administrator cer- 
tainly knew the President’s policy pref- 
erence for a single standard. (Id.). 

Mr. BURNETT: [W]e went forward with our 
plan, told the White House about our plan to 
have a partial grant of the waiver, and in re- 
sponse, we were reminded of the President’s 
policy preference. (Id.) 

Mr. BURNETT: I believe that we continued 
throughout the early December to explain 
the case for a partial grant. I believe that it 
was early December when the Administrator 
made his plan known. Of course, that plan 
ultimately was not followed. 

Senator WHITEHOUSE: And in between that, 
the White House response came back that 
the President desired there to be the single 
standard? 

Mr. BURNETT: Yes. (Id. at p. 38) 

It is unimaginable that the head of a major 
government agency could take a plan on a 
vital public issue to the White House, fully 
vetted and briefed, to make the case for the 
plan, come back to the agency with a com- 
pletely different plan as a result of the White 
House meeting, and then not remember that 
this event had taken place. It can only be a 
lie. 

Administrator Johnson claimed that his 
decision to deny the waiver was based on cri- 
terion two of the waiver test under the Clean 
Air Act: that is, whether California dem- 
onstrated compelling and extraordinary con- 
ditions in support of its request: 

I came to the conclusion that of the cri- 
teria that I am required to evaluate, it was 
the second criteria, that the State does not 
have compelling, extraordinary conditions. 
So that is the basis of my decision. (1/24/08 
hearing unofficial transcript, p. 22) 

I made my decision for the California waiv- 
er under Section 209 of the Clean Air Act. 
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And I found that California does not meet 
the compelling and extraordinary condi- 
tions. (Id. at p. 55) 

In fact, as noted above, Mr. Burnett’s testi- 
mony makes clear that Administrator John- 
son was prepared to grant a partial waiver, 
based on the compelling and extraordinary 
factor and other factors having been met: 

As part of the plan to grant a partial waiv- 
er, certainly it was the case that all three 
criteria in the Clean Air Act would be met, 
including the criteria that California has 
compelling and extraordinary cir- 
cumstances. (7/22/08 hearing unofficial tran- 
script at p. 19) 

We did our best to ensure that all policy 
officials involved in this decision were ap- 
prised and informed of the law and EPA’s as- 
sessment that all three criteria were, that 
the, clearly, the most supportable case under 
the law is that all three criteria had been 
met. (Id. at p. 43) 

Indeed, it was only after President Bush’s 
“policy preference” was explained to Admin- 
istrator Johnson at a White House meeting 
that he decided to deny the waiver. The ra- 
tionale that California did not meet was evi- 
dently an after-the-fact embellishment de- 
signed to cover up the initial plan to grant 
the waiver, the White House meeting at 
which President’s Bush’s ‘‘policy preference” 
was explained, and Administrator Johnson’s 
reversal of course, and to create a post hoc 
legal explanation for the decision. 

The following summary of Administrator 
Johnson’s testimony by Chairman Boxer was 
admitted by Johnson to be accurate ‘‘to the 
best of [his] recollection.” 

Senator BOXER: So just to wrap this up, 
and then I will turn to Senator Inhofe. So 
just to wrap this up, no one ever contacted 
you. You contacted them, meaning the 
White House, the Vice President’s office, the 
OMB, the DOT. You contacted them just to 
give them an update on this issue, but no one 
ever contacted you and you don’t recall any- 
body in the White House giving you their 
opinion on the waiver. 

Administrator JOHNSON: I don’t recall any- 
one contacting me. I do recall making con- 
tacts to others because as I said, I have rou- 
tine conversations with—— 

Senator BOXER: You Keep repeating this. I 
am just trying to see, and tell me if I am 
saying this in a fair way and a just way. 

Mr. JOHNSON: Okay. 

Senator BOXER: All right. Nobody ever con- 
tacted you from the White House, the Vice 
President’s office, the OMB, or the DOT? You 
contacted them just to update them and you 
don’t recall anything they said to you about 
the waiver? 

Mr. JOHNSON: To the best of my recollec- 
tion, again, I have a lot of conversations 
with members of the White House, a lot of 
conversations. I said I do recall me making 
contact because—— 

Senator BOXER: I just said that. So did I 
say it in a fair way? I will repeat it the last 
time and then I will stop, because I would 
like a yes or no. Is this a fair analysis of 
what you have told us? That no one ever con- 
tacted you to give an opinion on the waiver, 
or to tell you to slow it up or anything; no 
one from the President’s, Vice President’s, 
OMB; no one from the DOT. But you did con- 
tact them just to fill them in on what was 
happening, and the waiver was one of the 
issues, but you don’t recall anything that 
they said. You just briefed them, but they 
never made any opinion. Yes or no? 

Mr. JOHNSON: If you would add ‘‘to the best 
of my recollection,” then I would say ‘‘yes.’’ 
(7/26/07 hearing unofficial transcript at p. 17). 
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Again, in light of the Burnett testimony, 
Administrator Johnson’s failure to recollect 
the Administration’s reaction to his proposal 
is simply incredible. 

Finally, it is worth noting President 
Bush’s ‘“‘policy preference” for a single 
standard does not bear in any way on the ex- 
istence vel non of compelling and extraor- 
dinary conditions, and is known by Adminis- 
trator Johnson not to be one of the statutory 
criteria for decision: 

Administrator JOHNSON: I tried to 
make it clear in the letter to Governor 
Schwarzenegger [announcing denial of the 
waiver] that the bases of my decision were 
on the three criteria under Section 209 [of 
the Clean Air Act] and compelling and ex- 
traordinary was the issue that the criteria, 
that was not met. I pointed out in the letter 
that that certainly isn’t a context of what is 
the policy of both what is happening as a Na- 
tion, and that is the policy, again my words, 
policy context. But that was not the decision 
criteria. The decision criteria are very clear 
in Section 209 on whether or not—— 

Senator KLOBUCHAR: That is fine. When I 
come back, I will talk about it. But you have 
said before that this could create a confusing 
patchwork of State rules. 

Administrator JOHNSON: And again, that is 
not one of the criteria for the decision. (1/24/ 
08 hearing unofficial transcript at p. 36) 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 

ENERGY 

Mr. BROWNBACK. Mr. President, I 
wish to spend a little time talking 
about the energy topic which has con- 
sumed this body and rightfully so. It 
has certainly consumed the people’s 
checkbooks and pocketbooks. I will 
then submit a course of action and sug- 
gestions, one of which is a bill that was 
recently introduced by a tripartisan 
coalition—Senator SALAZAR, Senator 
LIEBERMAN, and myself—requiring that 
a third of the fleet of vehicles the 
United States produces sold here by 
2012 be able to operate on flex fuel; that 
is, a car or a pickup—whatever it is 
that is being sold—can operate on ei- 
ther ethanol, methanol or gasoline or 
any combination thereto, to remove 
our addiction to foreign oil. I also wish 
to talk about the need to produce more 
energy here at home. 

I have a couple charts. This one is 
one people instinctively know about, 
but I think it is pretty dramatic when 
you look at it. Our consumption is 
going up. It has been a bit more level 
lately. Production. Look at what we 
have done with production since the 
mid-1980s. It has gone down while our 
imports have made up the difference. 
We had this huge crossover in 1994. We 
are actually importing what we should 
be producing. We have to change this 
chart. 

Boone Pickens was in town last 
week—one of the famous oilmen in the 
United States—and he was saying we 
are on track to be importing $700 bil- 
lion worth of oil on an annualized 
basis. If you think about that and the 
transfer of wealth that is taking 
place—that $700 billion comes from 
someplace, and it comes from people’s 
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pocketbooks. Then, instead of going 
into the U.S. economy, it is going over- 
seas and on to places that often don’t 
agree with us, whether it is into Ven- 
ezuela or other regions of the world. 
Plus, think about the sheer economic 
activity. If you take $700 billion worth 
of economic activity out of here and 
are not generating further economic 
activity someplace else and are putting 
it someplace else, it degrades our tax 
coffers. Yet that $700 billion of eco- 
nomic activity here, if there were just 
a 20-percent tax rate associated with it, 
we are looking at $140 billion worth of 
taxes back into this country if we had 
that sort of economic revenue taking 
place. Imports of petroleum and petro- 
leum products in the billions of dollars, 
and you can see the increase in the 
price of oil, what this is doing. It is 
skyrocketing from, again, 2004 on for- 
ward. If that activity were taking place 
here, those dollars would be back here. 
Instead of building enormous buildings 
or new islands or incredible facilities 
in Dubai, we could be building them 
here. 

That is why we need to produce more 
in the United States, and we can 
produce more in the United States in- 
stead of getting it from overseas. 

It is my hope that later this week, we 
are going to start voting on some of 
these resolutions, some of these bills to 
produce more in the United States. We 
cannot continue to consume 25 percent 
of the world’s oil while producing only 
3 percent of it. The world is not going 
to let that continue to take place. 

If you set all that aside and say: 
Well, I don’t care, as long as it con- 
tinues to take place—if you set all that 
aside, what is taking place now in the 
Middle East, of Iran developing nuclear 
capacity and the threat of that to the 
region, to a number of countries in 
that region, particularly Israel—and if 
there is a response to that, what hap- 
pens then to oil prices and the avail- 
ability of oil to the United States if 
that escalates further? It may get an 
escalation that happens out of our con- 
trol. Then what happens to the oil sup- 
ply and the price if we continue to be 
dependent on this much of a dollar 
amount for foreign sources of oil? What 
would the Venezuelans do? What would 
Chavez do if the Iranians are attacked? 
Do you think they are going to send oil 
to the United States? What would hap- 
pen in Russia, where Russia has been 
moving to work more with the Ira- 
nians? I think we are looking at a sce- 
nario, from a security perspective and 
from an economic perspective, that is 
wholly untenable for us in the United 
States and one we have to deal with 
now. 

The way to deal with it is to produce 
more in the United States and to allow 
drilling to take place here. We must 
explore new areas. The Department of 
Energy, Energy Information Agency 
reports that 75 billion barrels of oil are 
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off-limits today in the United States. 
The President has recently lifted the 
Executive ban on the Outer Conti- 
nental Shelf, and unless Congress lifts 
its congressional ban, we will not have 
access to 16 billion barrels of crude oil. 
Lifting this congressional ban on off- 
shore drilling would surely send the 
right signals to the marketplace and 
many believe it would help lower prices 
in the near term. It would show the 
world we are willing to explore for new 
energy. We should also explore in Alas- 
ka for oil shale in the Western United 
States. 

I wish to show quickly one other 
piece of information on biofuels, and 
that is a chart and a statement that 
was recently put forward by Merrill 
Lynch. Biofuels has been in a tough de- 
bate recently as there are a number of 
people accusing it of different things. 
One thing I wish to put on the table for 
sure is that biofuels has expanded our 
energy sources and expanded it away 
from the Middle East and it has ex- 
panded it away from foreign imports. 
That is something that has taken 
place. A recent study from Merrill 
Lynch found that because of the 
world’s use of biofuels, gasoline is $21 
per barrel less expensive than without 
these biofuels—$21 a barrel it took off 
oil prices. That is 50 cents less per gal- 
lon. We must continue to research and 
innovate in the world of cellulosic eth- 
anol and biodiesel, soy, possibly from 
algae. 

What we have put forward in an 
amendment on this bill, if we are able 
to get to the Energy bill, is a require- 
ment that half the new cars built and 
that are imported to the United States 
by 2012 be flex-fuel vehicles that can 
use ethanol, methanol or gasoline or 
any combination of those three. The 
big three auto manufacturers have said 
they can meet this goal to allow con- 
sumers to choose between gasoline, 
ethanol, methanol or, in some cases, 
biodiesel. 

So imagine you are pulling up to the 
pump and ethanol this day is selling 
for $1 a gallon less than gasoline is. 
Perhaps methanol is selling for $1.50 a 
gallon less than gasoline, and you are 
saying I am going to put in ethanol 
today. It is selling for cheaper. Those 
will continue to drive down the price of 
gasoline and will have a security ben- 
efit in that. If something happens in 
the Middle East or a part of the world 
that is out of our control and oil sup- 
plies dry up, we won’t be left high and 
dry; we will have other sources of fuel 
to be able to move forward with. That 
is why so many security people are in- 
terested in this flex-fuel concept and a 
flex-fuel vehicle. 

I filed this legislation as amendment 
No. 5249 to the speculation bill that is 
currently on the floor. I ask unanimous 
consent that Senator SALAZAR be added 
as a cosponsor to that amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. BROWNBACK. Mr. President, 
many economists believe energy effi- 
ciency and conservation are absolutely 
critical to our efforts to reduce our re- 
liance on foreign oil. I agree. 

We have passed major energy legisla- 
tion in the past to promote research 
and development in the area of hybrid 
automobile research, including bat- 
teries. We will be holding a hearing to- 
morrow in the Joint Economic Com- 
mittee on this issue. Clearly, we need 
to conserve more. We have two hybrid 
vehicles in my family, and it has 
worked well. We need to move that 
technology forward. But it doesn’t 
change the fundamentals that we have 
to produce more here as well. 

I want to show a final chart of the oil 
shale area in the United States. It is 
currently off limits from drilling. It 
has the potential of 500 billion—or 
more—barrels in production. This is in 
Wyoming, Utah, and Colorado. Clearly, 
this is another area we need to open for 
development. 

My point is that we are not helpless 
and we can do more. We have to do it 
now. Time is of the essence. It is drain- 
ing people’s pocketbooks, and it is put- 
ting us in an unnecessary security risk. 

I am hopeful that the leader is going 
to allow us to put forward amend- 
ments. I hope we can put forward our 
flex fuel amendment. I hope we can put 
forward drilling amendments so that 
we can get production up in the United 
States. That is something we need to 
do. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is recognized. 

Mr. WYDEN. Mr. President, I ask 
unanimous consent to speak as in 
morning business on S. 3335, the tax ex- 
tender package, for up to 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TAX EXTENDERS 

Mr. WYDEN. Mr. President, folks 
across our country feel as if they are 
drowning as wave after wave of bad 
economic news hits them. 

I urge my colleagues to vote for this 
important legislation because at times 
like this, when so many people feel 
they are close to going under, they 
look to their Government to toss them 
a life preserver, not burden them with 
a 2-ton cement block of bills to pay and 
then wish them luck. Congress has 
shown a willingness to shore up Wall 
Street. This legislation gives us an op- 
portunity to shore up the folks who are 
on Main Street. 

People across our country want to 
see the Senate address the issues that 
are most important to them, and at the 
top of that list is energy. Obviously, 
our country is now at a crossroads. The 
country can continue to keep going on 
the road we are on, living on high- 
priced fuel and spewing carbon dioxide 
into the air from fossil fuels that choke 
the planet, or we can take a different 
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road. With this legislation, we can 
start down that route. 

This legislation put the country on a 
path toward real energy independence. 
It would reduce our reliance on fossil 
fuels, and it would extend tax credits 
for renewable energy technologies— 
solar, geothermal, wind, 
hydroelectricity, geothermal heat 
pumps, and fuel cells. These new en- 
ergy choices will help stem the dev- 
astating effects of global warming. 

On the other hand, the failure to ex- 
tend existing renewable energy credits 
sends the wrong signals to renewable 
energy companies and investors. It will 
literally cut off the pipeline of prom- 
ising renewable energy projects at a 
time when many of these technologies 
are just getting off the ground. 

How often is it possible to point to 
legislation and say that this bill will 
actually lead to a more promising fu- 
ture? In this case, businesses, workers, 
consumers, and homeowners all have 
an opportunity to be part of a brighter 
energy future. Truckers would get an 
exemption from the highway excise tax 
so they could install fuel-saving anti- 
idling equipment. Consumers would get 
a new tax credit when they buy the 
plug-in hybrids. There would be a tax 
break for the bicycle commuters. For 
the first time, wave, tidal energy, and 
small wind turbines would be eligible 
for renewable energy tax credits. The 
bill also extends production tax credits 
for biodiesel. Consumers and businesses 
would be encouraged to live on less en- 
ergy but in a fashion that does not 
compromise our economy or our qual- 
ity of life. There would be tax credits 
for energy-efficient homes, commercial 
buildings, energy-efficient appliances, 
and also recycling equipment. 

It is my view that the tax provisions 
of this legislation make sense for tax- 
payers and they make sense for the en- 
vironment and our businesses, and in 
that sense, we have an opportunity to 
act for America’s future. I hope this 
legislation will pass. 

I would like to touch quickly on sev- 
eral other parts of the legislation that 
I think are particularly important, and 
especially the county payments legis- 
lation. 

If you live in a big city in this coun- 
try, you may not know a whole lot 
about this legislation, but the county 
payments program keeps rural commu- 
nities throughout the country—par- 
ticularly in my home State—alive. The 
legislation includes more than $3.7 bil- 
lion in funds that are desperately need- 
ed for rural schools, counties, and com- 
munities. Without the safety net fund- 
ing included in the bill, rural commu- 
nities across the country will face a fu- 
ture without schools and without vital 
services such as law enforcement and 
essential road repair. Pink slips have 
already been sent out to teachers and 
county workers, and unless the Con- 
gress acts quickly, these devastating 
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losses to the very fabric of rural com- 
munities would become permanent. 

There are counties in my home State 
that now literally face dissolution. 
Folks who live there don’t know what 
to expect, but they are bracing for the 
worst. I am just not going to let that 
happen. 

This energy tax package contains the 
last best hope to help these counties, 
and the Senate should not turn its 
back on rural America now. 

Specifically, the package contains a 
4-year extension of the Secure Rural 
Schools Program that I authored in 
2000 and 5 years of full funding for the 
Payments in Lieu of Taxes Program. 

This proposal closely mirrors the leg- 
islative proposal I put together last 
year with Senators BAUCUS, BINGAMAN, 
and Majority Leader REID—a proposal 
that overwhelmingly passed with bi- 
partisan support by a vote of 74 to 23. 
Senator CRAIG and Senator DOMENICI 
also helped with critical efforts to 
move the legislation forward and to 
give it strong, bipartisan support. 

When folks in rural America are los- 
ing their jobs, their homes, and the 
chance to educate their kids, the Fed- 
eral Government should not break its 
promise to rural communities. When 
Federal forests were created in Oregon 
and around the country, rural commu- 
nities were promised they would get a 
share of the revenue from those forests. 
This revenue sharing was intended to 
make up for the loss of Federal forest 
land from the local tax base. As the 
benefits from forest management 
changes with the times, Congress can’t 
walk away from its responsibility to 
provide funding to the counties for 
their contribution in creating the Na- 
tion’s forests. Since that original ef- 
fort, it has been clear that local com- 
munities needed some measure of sup- 
port. 

By providing funds through 2011, this 
bill gets our rural counties off the fis- 
cal roller coaster they have been on, 
particularly during these difficult eco- 
nomic times. It gives them stable fund- 
ing so they can concentrate on the real 
work of planning for the future. Na- 
tionally, this would mean $3.7 billion, 
and in my home State of Oregon, it 
would mean hundreds of millions of 
dollars for schools, public safety, roads, 
and other essential county services. 

In the midst of an energy crisis, our 
schools face big challenges. An Energy 
Department study reported that 
schools spend about $8 billion on en- 
ergy each year, second only to spend- 
ing on books and computers. The same 
study estimated that 61 percent of pub- 
lic school districts had insufficient en- 
ergy budgets. As a result, the schools— 
especially our rural schools—are forced 
to make difficult decisions about 
whether they can fully afford to heat 
or cool their buildings or whether they 
are going to have to cut some essential 
service, such as the school bus service 
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in rural areas. Reauthorizing the coun- 
ty payments program would keep the 
lights on in the classrooms and make 
sure our youngsters have the basics 
they need in order to be able to learn. 

The Secure Rural Schools and Com- 
munity Self Determination Act of 2000 
has worked. It has built collaboration 
between counties, forest product firms, 
and environmentalists in communities 
in over 700 counties in 41 States across 
the Nation. A key part of that collabo- 
ration has included funding projects to 
restore the national forests, and those 
would include providing renewable 
woody biomass that is part of the re- 
newable energy solution this legisla- 
tion would provide. 

Finally, on this point, these funds 
are a critical lifeline to rural areas. I 
point out that rural schools and coun- 
ties would not be the only ones who 
suffer if this bill isn’t passed. But I 
want to highlight the county payments 
legislation tonight particularly. 

I am going to be going home this 
weekend for townhall meetings in the 
rural part of my State. I will hear 
again and again this weekend how, 
without this program, without the es- 
sential program for rural communities 
that, in effect, built on something that 
started a century ago, we will see some 
of those rural communities dissolve be- 
fore our eyes. I cannot allow that to 
happen on my watch. 

Finally, a quick comment on one 
other section of the legislation. I see 
that my friend from Arizona is here, 
and I want him to know that I will 
wrap up very briefly. 

Mr. President, with respect to the 
tax extenders provisions of this legisla- 
tion, I can only say that businesses are 
calling for this. Typical taxpayers are 
calling for it. Teachers are saying they 
need it. Once again, we have to look at 
the consequences of not passing an im- 
portant domestic initiative. This bill 
includes help for folks who are hurting 
right now. It includes help with relief 
to people in the Midwest who are still 
hurting from this year’s floods. It helps 
businesses by renewing the business re- 
search and development tax credit. 
This is very important because our 
fast-growing technology companies say 
it is critical for their plans to grow and 
hire new staff. High-tech companies are 
some of the best employers in my home 
State and around the country, and they 
offer family-wage jobs that Americans 
can depend on. 

Both parties agree that the research 
and development credit should be ex- 
tended and that it will be—some day. 
That is what they say, Mr. President— 
some day. That doesn’t do much good 
for struggling manufacturers now. 
They have to plan their investments in 
order to be able to grow. They say that 
R&D credits are critical to doing that. 
By holding it up, the Congress is push- 
ing our companies to outsource the im- 
portant work. Clearly, no Member of 
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the Senate could want that to happen, 
but without these credits, we are not 
having the proper incentive to keep 
jobs in the United States. I want to see 
high-skill, high-wage jobs here in our 
communities. We are the world leaders 
in research and development, and it is 
moments like this that will either keep 
us in that position or will start us 
heading down the path of becoming fol- 
lowers. 

I want to finally express my appre- 
ciation to the chairman of the Finance 
Committee, Senator Baucus, for his 
fine work on this legislation. I particu- 
larly appreciate the many times in 
which he has assisted me with the Se- 
cure Rural Schools Program. A host of 
other colleagues: Leader REID, Chair- 
man BINGAMAN, Senator SMITH, Sen- 
ator DOMENICI, among others. I also ex- 
press my appreciation to Senator TEST- 
ER, our new Senator from the State of 
Montana, who has been a champion of 
rural schools and this program as well 
for all of his assistance. 

I urge the support of the critical Bau- 
cus legislation. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

ENERGY 

Mr. KYL. Mr. President, the question 
the Senate is facing this evening and 
again tomorrow morning is whether we 
are going to stay focused on the issue 
that is of the most importance to the 
American public, and that is doing 
something about this incredible energy 
crisis in our country causing us to not 
just pay higher prices at the pump but 
also higher prices for almost every- 
thing else because of the high cost of 
transportation to transport goods 
across this country. Our airlines are 
hurting, shipping, trucking, all fami- 
lies, and we have seen inflation rise in 
this country, among other things, and 
probably primarily because of the fact 
that we are not producing enough en- 
ergy—enough American energy. 

Republicans believe we need to stay 
focused on this issue until we deal with 
it, and we can deal with it. We can deal 
with it before this body leaves for the 
so-called August recess. I know this: It 
is not recess when we go home and 
start visiting with our constituents 
and every one of them is going to ask 
us: What did you do to drive down the 
price of gasoline? What did you do to 
deal with this energy crisis? 

Earlier today, I quoted from the New 
York Times in an editorial yesterday 
in which the editors of the Times noted 
that the problem in the United States 
is not one of speculation, which is the 
subject of the bill the Democratic ma- 
jority has brought forward, but it is a 
problem of supply and demand. What 
they say is all speculators or investors 
do is take a look into the future and 
ask a question: Five years from now or 
5 months from now, where is demand 
going to be compared to supply in the 
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world? Right now, everybody can see 
that the demand is going to far exceed 
the available supply of energy. As a re- 
sult, of course, that puts pressure on 
prices which continue to go up. 

The fact that the President an- 
nounced he would remove the morato- 
rium on certain offshore production 
has had a salutary effect in helping to 
reduce prices a little bit because those 
futures markets decided that maybe we 
were serious about doing something 
about energy production in the future. 

That is the test. That is the commit- 
ment. That is what the Senate has 
been focused on this last week and is 
going to be focusing on again tomor- 
row. 

My colleagues are talking about leg- 
islation that the Senate needs to pass 
and, indeed, the last bit of legislation 
the Senator from Oregon was talking 
about is a subject which we will deal 
with. Everybody agrees we need to deal 
with it. My guess is the bill will pass, 
if not unanimously, close to unani- 
mously, if and when we can get a bipar- 
tisan so-called tax extenders bill to the 
floor of the Senate. But Republicans 
are not going to leave what we are 
doing now to take that up and who 
knows what else. 

As a matter of fact, one of the issues 
I wanted to speak about briefly is an- 
other bill they want to go to. It is 
called the media shield legislation. 

Tomorrow morning, we are going to 
have two votes. The first one will see 
whether we will forget the energy cri- 
sis, leave the Energy bill, and take up 
the media shield legislation. I daresay 
we will do the same thing with that 
that we have done with the other bills 
we have considered in the last couple of 
days, and that is, we will say no, we are 
going to finish energy first. Then we 
will have this next tax extenders bill. 
That will be the fourth time that bill 
will be before us. Once again, we will 
say: Let’s finish energy first and then 
we will take it up. 

I hope as we speak that Senators 
BAUCUS and GRASSLEY, the chairman 
and ranking member, respectively, of 
the Finance Committee on which I sit 
are talking to each other about the 
way to put this bipartisan tax extend- 
ers bill together so we can bring it to 
the floor and complete action on it be- 
fore the August recess. That is possible 
to do. The two of them work very well 
together. I think they are very close to 
reaching an agreement on what this 
program would look like, and if they 
can reach such an agreement, it will be 
possible for us, once we have concluded 
work on energy, to then bring up that 
bill and get it passed before we go 
home. But we are not going to decide 
we have talked about energy long 
enough, even though we haven’t done 
anything about it, and it is time to 
move on to other priorities. Our pri- 
ority is energy. Our priority is getting 
gas prices down. 
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It is not just a matter of filling up at 
the gas pump. Last week, I filled up 
and it was $70 and the tank still had a 
third in it when I filled the tank. That 
is hard to take. That is not the bottom 
line. The bottom line is what it does to 
our economy and national security. It 
used to be we produced most of the en- 
ergy we use. Now we import most of 
the energy we use and, unfortunately, 
we are getting it from places that can 
create real problems for us. 

If you talk about Iran, for example, 
all Iran has to do to make more money 
on the oil it produces is drive some of 
its speedboats around the Strait of 
Hormuz and threaten the shipping 
there. About 40 percent of the oil goes 
through the Strait of Hormuz, and that 
unsettles the market to the extent it 
drives up the prices. They have it with- 
in their power to make more money 
just by creating problems for us. 

Why don’t we rely more on the en- 
ergy resources we have right here in 
the United States of America? We are 
the third largest producer of oil and 
gas in the world. We could be producing 
a lot more American energy for Amer- 
ican needs and not have to rely on 
these other countries which, as I say, 
can create huge headaches for the en- 
tire world and drive up the price of en- 
ergy. 

We can produce more. What Repub- 
licans are saying is, let’s open some of 
the areas that have been closed by law 
to more production, starting with off- 
shore in the deep waters of the gulf, off 
our coasts. We also have energy that is 
tied up in Alaska, in the oil shale in 
the Rocky Mountain West, and in other 
places. 

We have suggested a balanced ap- 
proach. We need to use less. We need to 
reduce our consumption. We need to 
rely on so-called renewable fuels. We 
obviously need to do more with nuclear 
energy. But almost everybody agrees 
that the starting place is more drilling 
to produce more American oil for the 
American economy. That is what we 
want to get some votes on before we 
turn to other legislation. 

Let me briefly comment about the 
first vote we are going to have tomor- 
row because this is new. We have al- 
ready dealt with the so-called tax ex- 
tender program three times now. To- 
morrow morning will be the fourth 
time. We are not going to have any dif- 
ferent result than we have had in the 
past. So I suggest we get on with the 
bipartisan negotiations to complete 
our work on that legislation so we can 
get it passed. 

MEDIA SHIELD 

Something we haven’t taken up yet 
is this so-called media shield bill. I am 
not going to go through all the argu- 
ments about it, but simply to point out 
the history of it and describe what it 
does and why it is so problematic. 

This basically says that reporters 
don’t have to disclose their sources if 
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they don’t want to. You can imagine a 
lot of bad things will happen as a result 
of that. People break the law for dis- 
closing very highly classified informa- 
tion. The reporter says: I am not going 
to tell you, Mr. FBI Agent, who did 
that. Yes, I know who did it—it is 
against the law—but I am not going to 
tell you. And this bill would provide 
the protection for that. 

The first problem is it doesn’t even 
define media in a way with which ev- 
eryone can agree. We don’t know 
whether a blogger, who is trying to put 
material out on the blogs, is in the 
media, whether a reporter for some 
kind of terrorist newsletter is a mem- 
ber of the media or what. They have 
tried and tried to get a good definition. 
It is very difficult to do. 

When the bill was in the Judiciary 
Committee, on which I sit, it was not a 
perfect bill. Back then people said: Yes, 
we need to pass this; we need to not 
change a comma in it. I think there 
were 10 or 12 amendments adopted that 
day. Clearly, it needed work. Most of 
those amendments had strong bipar- 
tisan, if not unanimous, support, and 
we agreed at the end of the process 
that it needed more work. Since then, 
there have been a lot of meetings held 
to try to refine the bill. 

I take my hat off to Senator ARLEN 
SPECTER who has tried very hard to 
find a way to resolve some of the prob- 
lems that have been raised. At the end 
of the day, the Attorney General of the 
United States, Attorney General 
Mukasey, the intelligence community, 
and the White House have all raised 
very serious doubts and problems about 
the bill. 

Let me refer to some of the things 
that have been said about it. The Sec- 
retary of Defense, Secretary Gates, 
wrote at the end of March this year 
that ‘‘the Department of Defense is 
concerned that this bill will undermine 
our ability to protect national security 
information and intelligence sources 
and methods, and could seriously im- 
pede investigations of unauthorized 
disclosures.” 

The problem I just identified. Be- 
cause of that, of course, President Bush 
is expected to veto the bill. 

Very recently—I think yesterday— 
the Director of National Intelligence, 
Mike McConnell, published in USA 
Today an op-ed in which he described 
some of the problems he has with the 
bill, one of many commentaries. Here 
is what he said: 

I have joined the attorney general, the 
Secretaries of Defense, Energy, Homeland 
Security, and Treasury, and every senior in- 
telligence community leader in expressing 
the belief, based on decades of experience, 
that this bill will gravely damage our ability 
to protect national security information. 
Unauthorized disclosure of classified infor- 
mation disrupts our efforts to track terror- 
ists, jeopardizes the lives of intelligence and 
military personnel and inhibits inter- 
national cooperation critical to detecting 
and preventing threats. 
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It is not just our intelligence commu- 
nity and Government sources. Last 
week, the U.S. Chamber of Commerce 
and the National Association of Manu- 
facturers circulated a letter expressing 
“deep reservations with the way the 
current version of the media shield 
bill, S. 2035, applies to the private sec- 
tor. As drafted, it would have signifi- 
cantly adverse ramifications on the 
ability of Americans to legitimately 
protect personal and proprietary infor- 
mation and we must oppose the bill in 
its current form.” 

It is interesting, despite all of these 
issues that have been raised by a vari- 
ety of private groups and all of the na- 
tional defense and intelligence commu- 
nity of our Government, there has not 
been a single hearing during the 110th 
Congress on this legislation, let alone a 
hearing on the general need for the 
media shield legislation. It is obviously 
not ready for prime time. 

Let me mention one problem—and I 
will speak more on this tomorrow—to 
illustrate some of the other problems 
the bill has, one illustration of what 
additional work needs to be done. This 
is one that could easily be resolved, 
and I don’t understand why the spon- 
sors of the legislation would not be 
willing to deal with it. 

The bill fails to provide an exception 
to the privilege for information nec- 
essary to investigate a terrorist at- 
tack. Let me repeat that. You could 
not investigate a terrorist attack 
under the exclusion that is provided in 
the bill. The committee-reported bill 
would only provide an exception in sec- 
tion 5 for ‘‘protected information that 
a Federal court has found ... would 
assist in preventing an act of ter- 
rorism,’’ or ‘‘other significant and 
articulable harm to national security.” 

I raised this question in a hearing. 
The exception makes no mention of in- 
formation that would assist in inves- 
tigating a terrorist attack or other sig- 
nificant event. It only talks about pre- 
venting. This is the kind of thing that 
could be fixed, and I don’t understand 
why the authors of the bill wouldn’t be 
willing to fix it. 

Under the form in which it would be 
brought forward, obviously the major- 
ity leader would fill the parliamentary 
tree, there would be no opportunity for 
amendments, and we would be stuck on 
a take-it-or-leave-it basis with a piece 
of legislation that is highly flawed, to- 
tally criticized by the intelligence 
community and many in the private 
sector, as well. 

The point, of course, is that the 
Democratic leader is simply throwing 
legislation out on the floor with the 
hope that somehow or another we will 
be able to divert attention from the 
subject of energy, the bill we are cur- 
rently on. We should neither vote for 
cloture for the media shield bill nor the 
tax extenders bill nor any other piece 
of legislation, as I said, until we com- 
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plete our work on energy. We could do 
that in a matter of 2 or 3 days. We can 
clearly do it before we leave here in 
August. But under no circumstances 
should we leave the important Energy 
bill to go off onto a piece of legislation 
such as this media shield bill. 

I hope when we have the cloture vote 
tomorrow, my colleagues will join me 
in voting no on cloture on this legisla- 
tion so we can deal with the No. 1 pri- 
ority of the American people, and that 
is our energy crisis in America. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Ms. CANTWELL. Mr. President, I 
rise to speak on an important issue re- 
lated to my responsibilities as chair of 
the Coast Guard and Fisheries Sub- 
committee in the Commerce Com- 
mittee. I see some of my colleagues on 
the floor. I ask unanimous consent 
that following my remarks, Senator 
DORGAN be recognized for 10 minutes, 
Senator MURRAY for 10 minutes, and 
Senator SALAZAR for 10 minutes. Know- 
ing that my colleague, Senator SPEC- 
TER, is expected to show, when he 
shows up we will fit him in the se- 
quence back and forth, depending on 
when he shows up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NEW ORLEANS OIL SPILL 

Ms. CANTWELL. Mr. President, last 
week over 400,000 gallons of fuel spilled 
into the Mississippi River near New Or- 
leans after a chemical tanker collided 
with a fuel barge and literally split the 
barge in half. 

This is a picture depicting the Coast 
Guard looking at the two halves of this 
barge that was split in half right in the 
heart of New Orleans, causing serious 
damage in the area from diesel and die- 
sel fumes, even impacting the French 
Quarter. 

Now, the second chart shows the im- 
pact of that spill on downtown and the 
seriousness of that spill in the region. 
This major spill has closed the Mis- 
sissippi River from New Orleans to the 
river’s mouth, choking off one of the 
Nation’s most important major com- 
mercial arteries. Even now, a week 
later, only a few ships can get through 
on this 100-mile stretch of the lower 
Mississippi. 

As the picture shows from the night 
of the accident, the mighty Mississippi 
was covered with this eerie sheen right 
in the downtown area of New Orleans. 
Now, a week later, some of the heavy 
fuel oil has turned into tar balls, 
bouncing and sticking and contami- 
nating this waterway. The spill has 
slowed down New Orleans’ normally 
thriving waterfront, and the economic 
impact is already being felt. To put 
this tragedy into perspective, the eco- 
nomic loss from a total shutdown of 
the port would cost our Nation’s econ- 
omy around $270 million a day. 

While the Coast Guard has begun to 
allow limited essential vessel traffic 
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back into this area, at one time point 
over 800 tugs and barges were impacted 
by the spill, and many ships are still 
waiting to return to this vital trans- 
portation corridor that needs to be re- 
opened. We are only now beginning to 
understand fully the economic and en- 
vironmental impacts this spill has 
caused. 

Unfortunately, as many of my col- 
leagues know, these sorts of spills are 
becoming all too frequent. Last No- 
vember, the Cosco Busan cargo ship 
spilled 54,000 gallons of highly toxic 
bunker fuel into San Francisco Bay, 
costing well over $50 million in cleanup 
costs. 

Hurricane Katrina and Rita caused 
spills totaling nearly 8 million gallons, 
released throughout the Gulf of Mexico 
region. 

In December of 2004, the Selendang 
Ayu broke apart, pouring 350,000 gal- 
lons of oil into the waters off the Aleu- 
tian Islands, killing countless sea birds 
and marine mammals and sea otters. 

In 2004, in my home State, the oil 
tanker, Polar Texas, spilled 1,000 gal- 
lons of crude oil into the Puget Sound. 
This spill in the Dalco Passage cost 
millions of dollars to clean up and was 
a real wake-up call to many of my 
Washington constituents. 

As I know the Presiding Officer, Sen- 
ator LAUTENBERG, is aware, because he 
has been a great champion over 
strengthening the oil spill prevention 
safety net, the oil tanker, Athos, 
spilled over a quarter-million gallons 
of crude oil into the Delaware River 
and its tributaries in November of 2004. 

As chair of the Commerce Sub- 
committee with jurisdiction over oil 
spill issues and the Coast Guard, I want 
my colleagues to know the Commerce 
Committee has been working hard to 
try to give the Coast Guard the tools it 
needs to prevent these spills and to re- 
spond quickly and effectively when a 
spill happens. Over the last few years, 
the committee has held several hear- 
ings and has asked for and received in- 
formation from the Coast Guard and 
Government Accountability Office, and 
worked to help understand and update 
the Nation’s oil spill prevention safety 
net. 

We worked hard to develop a 
thoughtful and balanced piece of legis- 
lation that would help prevent more of 
these tragic spills from happening 
again. Almost exactly 1 year ago, after 
months of bipartisan negotiations, the 
Commerce Committee unanimously re- 
ported the 2007 Coast Guard authoriza- 
tion bill, which contains many of these 
oil prevention provisions. I would like 
to thank Ranking Member STEVENS for 
his thoughtful improvements and his 
strong support of these vital provi- 
sions, which would update the Oil Pol- 
lution Act of 1990. 

Even though we have this bipartisan 
bill before us that has come out of the 
Commerce Committee, and even 
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though it is critical to our national se- 
curity and emergency preparedness, it 
is still being subjected to the same 
kind of obstructionism from a handful 
of Senators who don’t want to move 
forward on the legislation, a situation 
we are becoming all too familiar with 
on the Senate floor. In this case, the 
bill is being held hostage by one or two 
Senators who seem interested in stop- 
ping its progress. They do not seem to 
care that it has the support of the Bush 
administration’s Department of Home- 
land Security, which stated it ‘‘strong- 
ly supports” this legislation. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD the 
Department of Homeland Security let- 
ter to the chairman, DANIEL INOUYE, 
and the vice chair, TED STEVENS, from 
Donald Kent, Assistant Secretary, Of- 
fice of Legislative Affairs. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


DEPARTMENT OF HOMELAND SECURITY, 
Washington, DC, May 19, 2008. 

Hon. DANIEL INOUYE, 

Chairman, Committee on Commerce, 
and Transportation, U.S. Senate, 
ington, DC. 

Hon. TED STEVENS, 

Vice Chairman, Committee on Commerce, 
Science, and Transportation, U.S. Senate, 
Washington, DC. 

DEAR CHAIRMAN INOUYE AND VICE CHAIRMAN 
STEVENS: This letter sets forth the Depart- 
ment of Homeland Security’s views on S. 
1892, the ‘‘Coast Guard Authorization Act for 
Fiscal Year 2008.” 

As noted in the Department’s September 
20, 2007, views letter, the Department strong- 
ly supports S. 1892, as reported by the Com- 
mittee on Commerce, Science, and Transpor- 
tation. As the Senate prepares to take up the 
measure, the Department urges the Com- 
mittee to review anew the Department’s ob- 
jections that are set forth in that views let- 
ter and prepare amendments that would ad- 
dress the concerns of the Department and 
the Coast Guard. 

The Department urges the Committee to 
seek amendments that would further perfect 
two of the three key Administration initia- 
tives (i.e., sec. 201 (Vice commandant; vice 
admirals) and sec. 916 (Protection and fair 
treatment of seafarers)). Specifically, the 
Department would strongly support amend- 
ments that, with regard to sec. 201, would 
provide for the treatment of incumbents dur- 
ing the period of transition and, with regard 
to sec. 916, would allow the use of commu- 
nity service moneys to provide necessary 
support for other seafarers who have been 
abandoned in the United States. 

The Department also urges the Committee 
to reject any future amendment to the Coast 
Guard Authorization Act that would pre- 
scribe the manner in which the Coast Guard 
executes missions, affects or divests the 
Service of its adjudicatory functions, pre- 
scribes the qualifications of Coast Guard of- 
ficers, imposes reporting requirements that 
attribute expenditures to a single mission 
area, or prescribes acquisition practices 
harmful to the interests of the Government 
that would otherwise cause the Administra- 
tion, the Department, or the Coast Guard to 
object strongly to the bill. From the view- 
point of the Department and the Coast 
Guard, the absence of such language reflects 
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positively on the Committee and the institu- 
tional role of the Senate. The Department 
applauds the Committee’s past and future ef- 
forts to ensure that S. 1892 remains free of 
such and like language. 

Both the Department and the Coast Guard 
appreciate the Committee’s willingness to 
work amicably with all parties to pass a bill 
that would enhance the organizational effi- 
ciency and operational effectiveness of the 
Coast Guard, yet preserve the Commandant’s 
authorities as Service Chief. The Depart- 
ment is confident that, during further con- 
gressional consideration, the Committee, the 
Department, and the Coast Guard can agree 
on language to address the Senate’s objec- 
tives, as well as the Department’s and the 
Coast Guard’s concerns. 

The Department and the Coast Guard deep- 
ly appreciate your efforts to resolve those 
issues that preclude the Senate from taking 
up and passing the measure. The Department 
stands ready to assist you in this endeavor. 

The Office of Management and Budget ad- 
vises that, from the standpoint of the Ad- 
ministration’s program, there is no objection 
to the presentation of this report to Con- 
gress. 

I appreciate your interest in the Coast 
Guard and the Department of Homeland Se- 
curity, and I look forward to working with 
you on future homeland security issues. If I 
may be of further assistance, please contact 
the Office of Legislative Affairs. 

Sincerely, 
DONALD H. KENT, Jr. 
Assistant Secretary, 
Office of Legislative Affairs. 

Ms. CANTWELL. Mr. President, I 
also want to make sure people under- 
stand the Coast Guard and its com- 
mandant, Admiral Thad Allen, have 
been working hard to see this legisla- 
tion passed. In fact, Admiral Allen has 
made the statement: ‘‘The swift enact- 
ment of these provisions would signifi- 
cantly improve safety, security, and 
stewardship in the maritime domain.” 

But these Senators refuse to meet 
with the Coast Guard Commandant 
who wants to at least have a chance to 
explain why he needs this legislation to 
pass so the Coast Guard can do the 
critical job of securing our Nation’s 
waterways. 

Let me take a moment to describe 
why this bipartisan legislation is so 
important. First, it would require the 
Coast Guard to have rules in place for 
how it needs to respond to any kind of 
wreckage or salvage operation, such as 
the wreckage in the Mississippi River 
from the incident last week. Because 
no strict guidelines are in place as to 
the amount of time it takes to respond 
to oil spill wreckage, a barge, such as 
the one in the Mississippi, could be left 
for many days in the middle of the 
river. 

Another section of the legislation ad- 
dresses human error. We don’t know 
what caused this spill yet, although we 
know there was not a properly licensed 
pilot in the tug pulling the barge, and 
we do know human error is the cause of 
many spills. In fact, the bill requires 
the Coast Guard to take into consider- 
ation human error causes of spills and 
how best to address them. 
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The Coast Guard would also benefit 
from the fact that NOAA’s oil spill re- 
sponse program would get up to an ad- 
ditional $15 million per year from the 
oil spill liability trust fund. This pro- 
gram is currently on the ground help- 
ing with the oil spill in Louisiana, but 
they are limited in their ability be- 
cause of severe budget constraints. So 
certainly having this bill passed would 
have helped in the response in New Or- 
leans. 

There are other significant measures 
that will help in improving our Na- 
tion’s oil spill prevention safety net. 
So I hope my colleagues can help us get 
this legislation over the goal line be- 
cause it is critically important we do 
so before we leave for the August re- 
cess. 

It provides the Coast Guard with the 
critical resources and authority it 
needs in other areas as well—to fight 
terrorists, to capture drug runners, and 
to defend our homeland security. So 
isn’t it time to help push the Coast 
Guard into the 21st century and begin 
planning for the challenges of tomor- 
row, rather than continuing to struggle 
with the challenges of today? And isn’t 
it time we pass this legislation that 
might actually help prevent another 
oil spill from happening again, such as 
the one in Louisiana, and to give the 
Coast Guard the tools it needs? 

Tomorrow, I will be asking my col- 
leagues for unanimous consent to pass 
this legislation. I hope my colleagues 
on the other side of the aisle who be- 
lieve in strong tools for the Coast 
Guard will talk to their colleagues and 
ask them to stop blocking this legisla- 
tion so we can get on with preventing 
another incident such as this one from 
happening again. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER (Mr. 
MENENDEZ). The Senator from North 
Dakota. 

BEIJING OLYMPIC GAMES 

Mr. DORGAN. Mr. President, a week 
from Friday we will see the start of the 
Olympics, held every 4 years, where 
people from all over this globe come 
together and compete on the athletic 
field. And with the start of the 2008 
Summer Olympic Games, I wish to talk 
for a moment about what is happening 
today in China. 

I wish to be clear that I have great 
respect and admiration for the Chinese 
people. I have visited their country and 
enjoyed long conversations. I have had 
an opportunity to stand on the Great 
Wall of China and understand some of 
the history of this great country. But 
no one should confuse the Chinese peo- 
ple with their unelected Government. 
The differences I have are with the 
Government of China regarding human 
rights, the rule of law, and freedom of 
speech, and they are very significant. 

The Government of China was award- 
ed the Games by the International 


16690 


Olympic Committee only after it 
pledged to respect the Olympic Charter 
and to improve its human rights 
record. The charter of the Olympics 
states that the goal of the Olympic 
Games should be to promote ‘‘a peace- 
ful society concerned with the preser- 
vation of human dignity.” 

The world had high hopes that Chi- 
na’s leaders would ensure that the 
Olympics took place in an atmosphere 
that advanced freedom and openness 
and reflected genuine progress on 
human rights. But those hopes have 
been sadly dashed. Human rights condi- 
tions, unfortunately, have worsened in 
China. 

Individuals who have publicly spoken 
out about the Olympics, or who have 
spoken about abuses in China and 
Tibet, and have been punished or har- 
assed as a result include lawyers, 
bloggers, journalists, community ac- 
tivists, NGO workers, Tibetans, Mus- 
lims, Christians, parents of children 
who died in earthquakes. The list goes 
on and on. 

Now, every country that has ever 
hosted an Olympics has had critics, 
both at home and abroad. China has 
also had critics of it hosting the 
Games. But instead of being tolerant of 
dissent, what China has done is hit 
back hard with a combination punch of 
intimidation and, too often, imprison- 
ment. 

I am the cochairman of the Congres- 
sional-Executive Commission on China, 
and we maintain the most complete 
database of China’s political prisoners 
accessible and searchable by the pub- 
lic. We now have 4,400 records in that 
prison database, and I wish to discuss 
three of those prisoners today. I call 
them Olympic prisoners of conscience. 

The first is Hu Jia. This is a picture 
of Hu Jia. Hu Jia is a courageous activ- 
ist jailed last December by the Chinese 
for comments he made at a European 
Parliament hearing. He was invited to 
speak at the hearing, were he made 
some statements that were critical of 
his country hosting the Games. He was 
then detained and his wife and infant 
daughter were put under house arrest 
for several months. In April, Mr. Hu 
was sentenced to 3/2 years in prison for 
‘inciting subversion of state power.” 
Since then, his young family continues 
to be harassed and is still under sur- 
veillance. Hu Jia is quite ill in a Chi- 
nese prison, where he is being held for 
simply speaking his mind at a Euro- 
pean Parliament hearing. 

Here is a photograph of Mr. Yang 
Chunlin. He is a laid-off worker, an un- 
employed worker in China. He has been 
repeatedly detained for helping farmers 
trying to seek compensation for lost 
land. Last summer, he organized a peti- 
tion titled “We Want Human Rights, 
Not the Olympics.” He was subse- 
quently arrested, and he was charged 
with inciting subversion of state 
power. 
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Let me say that again. The charge 
was “inciting subversion of state 
power.” Now in prison, he has report- 
edly suffered severe beatings, which 
have caused damage to his eyesight. 

Finally, I wish to mention Ye 
Guozhu. This courageous Chinese cit- 
izen is pictured in this photo alone, 
smiling. In 2003, three generations of 
his family have been evicted from their 
Beijing home to make way for the 
Olympics-related construction. In 2004, 
he applied for permission to organize a 
protest against other alleged forced 
evictions in Beijing in connection with 
preparations for the Olympics. Mr. Ye 
was arrested and sentenced to 4 years 
in prison for provoking and making 
trouble. The charge is ‘‘provoking and 
making trouble.” He has reportedly 
been tortured in prison. Having served 
his sentence, he was finally expected to 
be released from prison this week, but 
his release has now been further de- 
layed, allegedly due to the concerns 
that he might speak to the foreign 
press during the Olympics. 

The right to speak freely and the 
right to challenge the Government in 
China, all of these are enshrined in Chi- 
na’s constitution. Yet all are being vio- 
lated in the run up to the Olympic 
Games. 

Now, here is list of 807 cases of polit- 
ical prisoners developed by the Con- 
gressional-Executive Commission on 
China, CECC. I have shown the photo- 
graphs of three Chinese prisoners, pris- 
oners who have been sentenced to pris- 
on terms because they had a deter- 
mination to speak out. They wanted 
the ability to criticize their Govern- 
ment. This list of 807 cases is part of 
4,500 case records contained in our 
database. This document is published 
by the Congressional-Executive Com- 
mission on China. This particular docu- 
ment has 807 cases of political pris- 
oners, all the detailed information on 
political prisoners known or believed 
to be detained in prison in China. The 
Commission notes that ‘‘there are con- 
siderably more cases than these 807 
cases. These represent a subset of 4,500 
case records contained in the political 
prisoner database created by our com- 
mission.” 

That database, if anyone is inter- 
ested, is accessible and searchable by 
the public at www.cecc.gov. 

I have just described the CECC polit- 
ical prisoner database, as well as three 
of the prisoners contained in this docu- 
ment, for this reason: A week from Fri- 
day, President Bush will be attending 
the opening ceremony of the Olympic 
Games. Today, President Bush met 
with four Chinese dissidents, including 
Rebiya Kadeer, Harry Wu and others. I 
commend the President for that meet- 
ing. I know he has an interest in this 
issue, the issue of liberty and of free- 
dom of speech in China. But I hope and 
I implore the President not to miss the 
opportunity of while going to the open- 
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ing ceremony of the games in China, at 
the same time providing the CECC list 
on political prisoners to the Chinese 
leaders. If the President is going to at- 
tend the opening of the Olympics, I be- 
lieve there is a responsibility to make 
the trip genuinely count, and not just 
to celebrate the Olympics. 

The Olympics are a wonderful way 
for people around the world to come to- 
gether. All of us support the Olympics. 
I certainly do. But I believe very 
strongly that the 807 people in China 
now in prison, contained in these 
records must not be forgotten. I believe 
strongly the leaders of the Chinese 
Government should continually be con- 
fronted with the names of these indi- 
viduals who are imprisoned merely for 
their belief and speech. The Olympic 
charter talks about respect and human 
dignity. The Chinese Government made 
representations to the international 
community if it was given the privilege 
of hosting the Olympics, it would meet 
the test of that charter. Regrettably, it 
has not. 

Again, I commend President Bush for 
meeting with the four Chinese dis- 
sidents today at the White House. I 
think that was an important step. I 
hope when our President goes to the 
opening games in China a week from 
Friday, he will take this prisoner list 
with him—which we will send to him 
tomorrow at the White House—and 
that he will, when he meets with Chi- 
nese leaders show them the names of 
the 807 brave and courageous men and 
women contained in the list, who be- 
lieve in the right of free speech, who 
desire freedom for themselves and their 
families, who in most cases are un- 
fairly imprisoned for transgressions 
that are things we would take for 
granted in this country where we have 
such great freedom. 

We will be sending this to the Presi- 
dent in the hope that he will continue 
to raise these names with the Chinese 
Government. In conclusion, the Con- 
gressional-Executive Commission on 
China maintains the most significant 
publicly accessible database that exists 
in the world of those who now sit in 
prisons in China for having the courage 
to speak the truth, for having the cour- 
age to do and say the things we take 
for granted every single day in the 
United States. 

My hope is looking at just one of 
these cases, and knowing there are 
many more than the 807 in this list, all 
of us will use the opportunity of the 
Olympcis to say to the Chinese Govern- 
ment: Stop the harassment and deten- 
tion. Stop imprisoning innocent people. 
Live up to your own Constitution’s 
protections for the Chinese people. My 
hope is our country, including our 
President, will continue to raise these 
subjects with the Chinese leaders. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Washington State. 
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TAX EXTENDERS 

Mrs. MURRAY. Mr. President, in the 
last year, Americans here at home 
have faced an ever increasing number 
of challenges—skyrocketing gas prices, 
the mortgage and foreclosure crisis, 
record job losses, and devastating nat- 
ural disasters. Families are hurting in 
this country today and they need relief 
right now. 

I have come to the floor this evening 
because we will soon be voting on legis- 
lation that will help ease the burden 
for many of these families. We know it 
is not perfect, but the Jobs, Energy, 
Families and Disaster Relief Act of 2008 
will take important steps to create 
jobs and provide disaster relief to 
flood, tornado, and hurricane victims. 
That bill includes critical provisions 
that will help our renewable energy in- 
dustry continue to thrive and to shore 
up our Highway Trust Fund as well. It 
also includes provisions that are im- 
portant to my home State of Wash- 
ington, including a measure to extend 
the sales tax deduction and help our 
rural schools. 

I come to the floor this evening to 
take a few minutes to urge my col- 
leagues tomorrow to support this legis- 
lation and help get it into the hands of 
our taxpayers and our communities 
that so desperately need it. I will begin 
by explaining how important it is that 
we extend the sales tax deduction. 

In most States, taxpayers can deduct 
their State income taxes on their Fed- 
eral tax returns. But people who live in 
my home State of Washington histori- 
cally have not had that option. Back in 
2004 I worked with my colleagues from 
my home State of Washington, Senator 
CANTWELL and Congressman BAIRD, on 
a measure that temporarily enables 
taxpayers to take an itemized deduc- 
tion for State and local sales taxes. 
That provision enabled nearly 1 million 
people to save an average of $519 to $575 
each and every year. It has helped 
many of our middle-class families pay 
for school or cars or other major ex- 
penses. 

The Washington State Office of Rev- 
enue Forecast has told us that the 
sales tax deduction has actually cre- 
ated thousands of new jobs in our 
State. But it was a huge blow to the 
taxpayers in my home State when that 
sales tax deduction expired in Decem- 
ber and then our Republican colleagues 
decided to block a bill that would have 
extended it for 2 more years. Tomorrow 
we will have, finally, another chance. 
That proposal we will vote on would 
extend this provision to the end of 2008. 

At a time when so many of our fami- 
lies are struggling to get by, at a time 
when we are looking for innovative 
ways to stimulate the economy, it is 
vital that we approve that measure to- 
morrow and establish fairness in our 
State tax system and put money back 
into the pockets of our State tax- 
payers. 
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Another provision in this same bill 
we will be voting on tomorrow is im- 
portant to help communities in my 
State and others pay for roads and 
schools and basic services. In Wash- 
ington State and in other big Western 
States where vast areas of land are 
owned by the Federal Government, 
States currently lose millions of dol- 
lars in tax revenue that normally 
would go to pay for our schools or our 
local government services. In the past, 
the Federal Government shared the 
revenue from timber sales on our Fed- 
eral lands to help our States make up 
for that lost revenue. But because tim- 
ber sales have been decreasing since 
the middle of the 1990s, Congress passed 
an act called the Secure Rural Schools 
Act, to ensure that our rural commu- 
nities and counties would continue to 
get the money they need to pay for 
their schools and their roads and pro- 
vide basic services. That act expired 2 
years ago now. While we funded it for a 
year on the fiscal year 2007 supple- 
mental, it has not been extended this 
year, and that means our rural commu- 
nities in my home State and across the 
West are now struggling to keep their 
school doors open. Some of our coun- 
ties, in fact, have already been sending 
out pink slips. 

The bill we will vote on tomorrow 
will again extend that program to 2011 
and adjust the funding formula to 
make it more equitable and increase 
Payments in Lieu of Taxes to these 
rural communities and counties across 
the country. This provision is ex- 
tremely important to our rural com- 
munities. All of our children deserve an 
equal opportunity to learn, regardless 
of where they live. That is why the se- 
cure rural funding program is so impor- 
tant. I hope our colleagues across the 
aisle will join us tomorrow to vote for 
this. 

I also want to say a few words about 
the highway trust fund fix, which is 
also in the same bill we will be voting 
on. The condition of the highway trust 
fund, which helps us pay for all of our 
highway repair and construction across 
this country as well as mass transit, 
has been deteriorating now for years. 
Skyrocketing gas prices have made an 
already dire situation worse. 

This year we are going to see the 
largest recorded decrease in highway 
miles traveled in the last 17 years. As 
a result of that, the highway trust fund 
is now less than a year away from 
going bankrupt. That is going to leave 
a lot of critical construction projects 
in every one of our States in peril. 

I, along with Senator BOND, who is 
the ranking member on my Transpor- 
tation and Housing Appropriations 
Subcommittee, have been sounding the 
alarm about the problems facing our 
highway trust fund for almost 2 years 
now. In January of 2007 we wrote and 
voiced our concerns to Senator BAUCUS 
and Senator GRASSLEY on the Finance 
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Committee and they promised to help 
us fix this problem. 

The Senate has now tried twice to 
move a bill through the Senate to fix 
the highway trust fund for this year, 
for 2009. There is a broad, bipartisan 
consensus for solution. But, unfortu- 
nately, our efforts have been blocked 
repeatedly by a few Senators. 

This bill we will vote on tomorrow, if 
it passes, will provide enough money, 
$8 billion, to get us through this com- 
ing fiscal year. That means our con- 
struction projects can continue to go 
forward in every single State and it 
will help us keep as many as 380,000 
good-paying jobs to continue critical 
construction and repair projects that 
will make our highways and our 
bridges safer. That proposal that is in 
that bill will not have any revenue ef- 
fect. It passed the House on July 23 by 
an overwhelming majority and it is vi- 
tally important to all of our commu- 
nities that this Senate do the same 
thing. 

I hope our colleagues join with us to- 
morrow to invoke cloture and move to 
this bill, this tax extenders bill, so we 
can put this provision in place. 

That same bill also includes a num- 
ber of other provisions that will help 
ease the burden of the faltering econ- 
omy for our taxpayers. It will extend 
the tax credits for wind, biomass, geo- 
thermal, and other renewable energy 
providers, and help provide stability 
for that developing industry. 

As I said at the beginning of my re- 
marks, the bill is not perfect. Unfortu- 
nately, we have had to leave out some 
worthy items. But it is an extremely 
important bill and we are very close to 
making this legislation a reality. We 
need a few Senators to vote with us to- 
morrow morning. 

I am worried. I come to the floor to 
speak tonight because I am concerned 
that there are some on the other side 
of the aisle who seem to be willing to 
play politics, rather than help us bring 
forward this bill that will create jobs 
and support clean energy and provide 
tax relief for our families. I am here to- 
night to say this is far too important 
an issue with which to play politics. 
Not only are all of these provisions 
critically important but they are time 
sensitive. They are time sensitive. At a 
time when our economy is lagging and 
so many families are struggling, we 
need to get these programs in place and 
we need them now. 

I hope that tomorrow morning when 
we vote on the cloture to move to this 
tax extenders bill that our friends on 
the other side will join us, that they 
will put politics aside and hopefully 
make American families a priority. 

I will yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. SALAZAR. Mr. President, I come 
to the floor this evening to speak in 
support of S. 3335, which is the Jobs, 


16692 


Energy, Families and Disaster Relief 
Act on which this Chamber will have 
an opportunity to vote tomorrow 
morning. It is a real, honest solution to 
how we move forward on a variety of 
challenges that face the Nation today, 
including the huge challenge of energy 
which we know we face. This has been 
debated for the last several weeks here 
on the floor of the Senate. 

It is my sincere hope we will be able 
to join in a strong bipartisan vote in 
support of this legislation, which was 
crafted in the Finance Committee 
under the leadership of Senator BAU- 
CUS. 

Through his leadership, this legisla- 
tion that we will vote on tomorrow 
morning will create the opportunity 
for us to demonstrate to the American 
people we can, in fact, find solutions to 
some of the major problems that are 
facing us as a nation today. 

I want to focus, first of all, on the en- 
ergy tax extenders that are included in 
this legislation. This legislation will 
help us as we address the energy chal- 
lenges of the Nation by making sure 
what we do is to open the door to one 
of the cornerstones of alternative fuels 
and energy independence that we need 
for America. 

It will provide extension of the pro- 
duction tax credit, to the investment 
tax credit, for an industry and for mar- 
kets that need certainty, and that cer- 
tainty can only be provided by giving 
the long-term extensions that are cre- 
ated in this legislation. 

A ‘no’? vote on this legislation to- 
morrow is a disastrous effect to an in- 
dustry that is still in a nascent posi- 
tion, an industry that has a horizon 
where within a few years we can start 
making some very dramatic impacts to 
the energy needs of America. 

Projections by the experts show that 
a failure to extend the solar and wind 
tax incentives alone will result in the 
withdrawal of nearly $19 billion in cap- 
ital investments and the loss of more 
than 116,000 jobs in 2009. That is 116,000 
jobs in 2009. 

At this point, we look at the pillars 
of the American economy, and they are 
shaky. Last Saturday, it took a Satur- 
day session, but we were able, here in 
the Senate, with a very strong bipar- 
tisan vote, to help put one of those pil- 
lars of the American economy on a 
pathway where we will be able to 
strengthen that pillar. That has to do 
with the housing crisis that America 
has been facing. 

Tomorrow morning we have another 
opportunity to address another one of 
those pillars that is somewhat shaky, 
in fact, very shaky, and causing a lot 
of pain to the American consumers and 
to American national security; that is, 
the issue of energy which is addressed 
in the tax extender package that we 
will be voting on tomorrow morning. 

When we think about the fact that 
people are concerned about the econ- 
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omy, they are concerned about their 
jobs, they are concerned about the pain 
at the pump, the fact that we have an 
opportunity to do something about it 
tomorrow morning, hopefully, will re- 
sult in the kind of resounding bipar- 
tisan vote that we saw on the housing 
package on Saturday in this Chamber. 

All people have to think about is the 
fact that we need to move forward with 
a new energy future; the fact that if we 
do not pass this energy legislation, just 
on the energy piece of this legislation, 
116,000 jobs will be lost in 2009. So a 
“no” vote on this legislation is essen- 
tially saying no to 116,000 jobs that 
would be created through the renew- 
able energy world, including through 
wind energy, which is included within 
this legislation. 

I want to make sure that everybody 
understands, my colleagues in the Sen- 
ate, and I know that the Presiding Offi- 
cer, a distinguished member of the En- 
ergy Committee, very much under- 
stands this reality; that is, we are not 
talking about the theoretical or pie-in- 
the-sky kind of stuff, things that may 
happen in the year 2050 or in the year 
3000. 

This is a picture of a small farm with 
small wind microturbines that are ac- 
tually producing enough electricity to 
be able to power the entire farm oper- 
ation. In many retail shopping centers 
around the country, you see these kind 
of small wind turbines that are cre- 
ating most of the wind power necessary 
to power those shopping centers across 
America. 

Wind power is here in a very real 
way, as is solar, as is our opportunity 
to harness the power of biofuels. Let 
me say in my home State of Colorado 
in the brief time that I have been in 
Washington, DC, I have seen what we 
have been able to do. 

In 2004, in the State election when I 
was elected to come to the Senate, I 
was one of the supporters of the renew- 
able portfolio standard that created 
the vision that we would produce 10 
percent of our energy from renewable 
energy resources by the year 2015. 

As a result of the passage of that leg- 
islation, and as a result of the work 
that the Congress did in 2005 with the 
Energy Policy Act and other legisla- 
tion that we have passed to create in- 
centives for renewable energy, we are 
making a major difference in my State 
of Colorado. Wind power alone today 
accounts for over 1,000 megawatts of 
power being produced in my small 
State of Colorado and 1,000 megawatts 
of power is about the equivalent of 
three coal-fired powerplants. The wind 
industry tells us we are just beginning. 

For those who have heard and lis- 
tened to the highly publicized visit of 
T. Boone Pickens to the Congress in 
the last week, you know what he says 
about wind and how he is investing in 
wind because we know we can harness 
the power of the wind. It is not some 


July 29, 2008 


theoretical committee possibility. We 
are doing it in Colorado, we are doing 
it on farms and ranches across the 
State, and we are even doing it in the 
cities and in the shopping centers 
across the State. But it is more than 
wind. It also is about solar energy. 

A few years ago there was no solar 
energy being created in our State. Yet, 
today, a few years later, we have a 
solar powerplant in my native San Luis 
Valley that is producing about 10 
megawatts of power. 

Our military has been leading in 
many ways in creating a new energy 
future for America. Now Fort Carson 
has a solar powerplant which is pro- 
viding a significant amount of power to 
our men and women in uniform at Fort 
Carson. And at Denver International 
Airport we are about ready to plug in 
what will be a new solar powerplant. 

In Colorado and across the Nation we 
have shown that we can harness the 
power of the wind, that we can harness 
the power of the Sun, that we can har- 
ness the power of biofuels. Those pro- 
grams are all what is at stake when we 
vote on the cloture motion on the so- 
called extender package. 

What we have done is we said wind 
energy is important for America, so we 
are going to have an extension that 
will allow the wind energy industry to 
make plans for the future. We have 
said biofuels and hydropower and bio- 
mass are important. In this tax ex- 
tender package we have said that we 
will provide the tax credits or the tax 
incentives that are necessary for the 
next 3 years. We have said that solar 
has huge potential and we should put 
in an 8-year tax credit for solar in the 
United States. 

Again, this is not theoretical work 
that we are doing, this is real work. 
Places in Arizona, for example, are 
looking at the construction through 
the Arizona Public Service Company of 
a 400-megawatt powerplant. In my own 
State we are looking at the possibility 
of expanding our 10-megawatt power- 
plant in the San Luis Valley up to 100 
megawatts of power. 

So if we can put these kinds of incen- 
tives in place with a 2016 horizon, we 
are going to make a dramatic dif- 
ference in terms of how we provide en- 
ergy to our Nation. So I am hopeful 
that as we move forward we will be 
able to have a strong bipartisan vote in 
support of this energy legislation. 

OIL SHALE 

I wanted to address one issue that 
the other side has come to the floor 
often and talked about for the last 2 
weeks; that is, the issue of oil shale. I 
think as we deal with this energy crisis 
that we find ourselves in today we need 
to be honest and straightforward and 
truthful with the American people. 
And that means one of the things we 
ought to require of ourselves as public 
servants is that we ought not to be 
about phantom solutions. We ought not 
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be about propounding phantom solu- 
tions that we know are not true be- 
cause for some reason they become po- 
litically expedient for someone running 
for political office. 

We need to be truthful with the 
American people. One of those phan- 
toms that has been talked about for 
hours endlessly on the floor of the Sen- 
ate has to do with the potential of oil 
shale where I have seen many of my 
colleagues with their charts coming 
out of the cloakroom across the aisle, 
saying there are some 2 trillion barrels 
of oil that are locked up in the oil 
shale of the Rockies; 80 percent of that 
on the western slopes of Colorado. 

So because it is in my State, I have 
taken it upon myself to know about oil 
shale, to study the booms and busts 
that have come with oil shale for at 
least 100 years. I would only say that 
we are a long ways from developing oil 
shale and creating gas or diesel out of 
oil shale or other kinds of fuel that we 
can actually use in America. The tech- 
nology simply is not there. 

Oil shale is shale. It is oil that is 
locked up in rock. 

Mr. President, I ask unanimous con- 
sent that I have an additional 4 min- 
utes to complete my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SALAZAR. Mr. President, oil 
shale is oil that is trapped in rock. It is 
different from the tar sands of Canada 
today where you can easily, through 
the technologies that have been devel- 
oped, create and produce millions of 
barrels of oil. 

It is different than oil sands which 
exist in other places around the world. 
Oil shale is shale. It is rock. It is hy- 
drocarbon that is locked up in that 
rock, and 100 years of trying and bil- 
lions of dollars for research and devel- 
opment to try to figure out how to 
take the hydrocarbon out of that rock 
has not gone anywhere. Yet that does 
not mean we should all shut the door 
to the potential of developing oil shale. 
And someday we may. 

In fact, I was one of the people who 
helped put together the 2005 Energy 
Policy Act that created a research and 
development program, which is well 
underway in my State of Colorado, to 
determine whether we can develop this 
oil shale in the ground. 

But we have a number of questions 
which have not yet been answered. So 
it is not a panacea for anybody to come 
over here to the floor of the Senate 
today and say that oil shale—somehow 
we are going to wave a magic wand and 
all of a sudden that is going to deal 
with the pain at the pump today. It 
simply is not because we do not yet 
know how to take the hydrocarbon out 
of this rock. 

The oil companies themselves—Chev- 
ron Oil—said this not so long ago, on 
March 20 of 2008. Chevron, an oil com- 
pany most people are familiar with, 
Chevron and what it does, said: 
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Chevron believes that a full-scale commer- 
cial leasing program should not be made at 
this time without clear demonstration of 
commercial technologies. 

That was Chevron in March of this 
year. Last week, notwithstanding what 
the industry is saying about oil shale, 
the Department of the Interior decided 
that it would move forward and that it 
would attempt to develop the oil shale 
through a commercial leasing program. 
Even within those comments of the De- 
partment of the Interior, the BLM said 
on July 22, 2008—this is the agency of 
our Federal Government that is going 
to be responsible for developing com- 
mercial oil shale: 

It is not presently Known how much sur- 
face water will be needed to support future 
development of an oil shale industry. De- 
pending on a need, there could be a notice- 
able reduction in local agricultural produc- 
tion and use. 

We do not know whether it is 100,000 
acre feet or 200,000 acre feet or 1 mil- 
lion acre feet. We simply do not know. 
Finally, the BLM also said on that 
same day: 

The lack of a domestic oil shale industry 
makes it speculative to project the demand 
for oil shale leases, the technical capability 
to develop the resource, and the economics 
of producing shale oil. 

I conclude by simply saying that as 
we look at energy solutions for this 
very difficult challenge America faces 
today, let’s focus on real solutions. 
Let’s not focus on phantom solutions. 

One of the real solutions we will be 
voting on tomorrow will be the energy 
provisions of the tax extender bill that 
will embrace a new energy frontier 
with what is the cornerstone of energy 
independence that says alternative 
fuels are one of the ways in which we 
will get to that energy independence. 

Mr. WEBB. Mr. President, I rise 
today in support of the Jobs, Energy, 
Families and Disaster Relief Act of 
2008, S. 3335. Earlier versions of this 
bill failed to overcome minority oppo- 
sition. But now is the time for the Sen- 
ate to pass this legislation in an expe- 
ditious manner. 

This narrowly targeted and fair- 
minded bill contains several important 
provisions. Some of these provisions 
will help promote economic fairness. 
For example, this bill extends critical 
tax relief for working families and col- 
lege students. Moreover, this legisla- 
tion will help incentivize the develop- 
ment of alternative energies that will 
reduce our Nation’s dependence on for- 
eign sources of oil. 

In addition, I support this bill be- 
cause it contains provisions to help re- 
pair our Nation’s aging infrastructure, 
provide relief for Americans suffering 
from recent natural disasters, and re- 
quire parity for mental health care 
treatment with other medical treat- 
ment. 

One of the noteworthy provisions in 
this legislation relates to an issue that 
is important to constituents in my 
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home State of Virginia—namely the re- 
search and development tax credit—re- 
ferred to as the “R&D” tax credit. This 
bill will extend the R&D tax credit for 
another year. 

As most of my colleagues know, Con- 
gress originally enacted the temporary 
R&D tax credit in 1981. Expenditures 
for R&D go to wages paid to employees 
performing qualified research activi- 
ties, as well as supplies used to conduct 
this research. Since 1981, U.S.-based re- 
search and development have had a 
track record of spurring U.S.-based in- 
novation. 

The Commonwealth of Virginia has 
helped to lead the innovation revolu- 
tion. Since the 1980s, small and large 
businesses across Virginia have 
thrived. Many of these Virginia busi- 
nesses engage in fields such as informa- 
tion technology, telecommunications, 
manufacturing, computer software, 
aerospace, and energy. A renewed R&D 
tax credit extension will help Vir- 
ginia’s businesses continue to compete 
effectively around the world and help 
protect Virginia’s economy. 

As Virginia’s research-driven compa- 
nies have flourished, many Virginians 
have found employment in the R&D 
field. These jobs traditionally are sta- 
ble, high-paying jobs that have helped 
to strengthen not only Virginia’s busi- 
ness sector but also Virginia’s families 
and communities. 

The Commonwealth of Virginia is 
among the top States ranked by num- 
ber of firms engaged in R&D activity. 
Virginia’s industrial R&D activity to- 
tals over $2 billion per year. And my 
home State is among the top States 
contributing to our Nation’s R&D per- 
formance. 

If Congress allows the R&D tax credit 
to lapse, the consequences will be 
large. The lapse of the tax credit could 
cost the American economy tens of 
millions of dollars per day, as compa- 
nies delay or cancel R&D-related ac- 
tivities. Many of our Nation’s overseas 
competitors—including China and sev- 
eral European nations—offer an R&D 
tax credit and would gain a big com- 
petitive advantage over the United 
States. Failure to renew the R&D tax 
credit would allow our foreign competi- 
tors to attract researchers and facili- 
ties at the expense of U.S. research. 
But most importantly, if Congress does 
not renew this much-needed tax credit, 
we will see more Americans lose their 
jobs at a time when hardworking fami- 
lies already are suffering. 

On three occasions this year, many 
Senators have thwarted the majority 
leader’s attempts to begin debate on 
tax extenders legislation. I ask my col- 
leagues this time to allow this tax leg- 
islation—including the R&D tax cred- 
it—to move toward final passage. Let 
us work together to keep our R&D sec- 
tor competitive and let us support poli- 
cies that will drive the next generation 
of American innovation. 
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Mr. DURBIN. Mr. President, as a 
Senator, I often meet with constitu- 
ents about their concerns. I hear a lot 
of stories about their lives. No story is 
more compelling than that of a parent 
looking for help for their sick child. 
My office receives hundreds of letters 
and phone calls each year from Illi- 
noisans asking Congress to do some- 
thing to help with the burden that au- 
tism brings, and we are hearing from 
more families every year. 

Two years ago, I heard from one 
woman whose story reflects the experi- 
ence of so many families. Ellen wrote 
to let me know that her son’s autism 
was a constant source of worry for her. 
She loves her son. At the same time, 
she worries that her son’s siblings 
carry a genetic tendency for autism 
and that their own hopes for marriage 
and children are tainted with concerns 
about this genetic tendency. She wor- 
ries that one day, her other son will 
have to bear the strain of raising a 
child who is affected by autism. Ellen 
writes, ‘‘AS much as we love our son, 
we would give anything to have him be 
‘typical.’ He will always require super- 
vision and assistance. He is the great 
passion of my life and also a very great 
burden.” 

Autism has become the fastest-grow- 
ing developmental disability in Amer- 
ica. In the past decade, the State of Il- 
linois has seen a 353 percent increase in 
the number of children diagnosed with 
autism. Today, one out of every 150 
children born will eventually be diag- 
nosed with some form of autism. When 
a family has to hear that their child, 
sibling, or loved one is diagnosed with 
autism, there are a number of ques- 
tions that immediately arise. Is there a 
cure? What caused this? Where do we 
seek help? How will this affect our fam- 
ily financially? 

Parents are searching for answers, 
and through medical and public health 
research, we can further our under- 
standing of the challenges families are 
facing. During the 109th Congress, I 
was a cosponsor of the Combating Au- 
tism Act, which the President signed 
into law in December 2006. The new law 
calls on the Federal Government to in- 
crease research into the causes and 
treatment of autism, and to improve 
training and support for individuals 
with autism and their caretakers. The 
law will help millions of Americans 
whose lives are affected by autism and 
will begin to give us answers to out- 
standing questions related to an indi- 
vidual’s diagnosis. But more impor- 
tantly, the new law demonstrates the 
commitment of Congress to delve deep- 
er into this critically important issue 
for millions of families. Recently, the 
Centers for Disease Control and Pre- 
vention launched the Study to Explore 
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Early Development—a study primarily 
focused on the causes of autism spec- 
trum disorders related to genetic and 
environmental factors. This study is 
the first to comprehensively look for 
causes of autism with over 2,700 fami- 
lies involved. 

In addition to looking into the causes 
of autism, we are working to improve 
the quality of life for those living with 
autism today. I am proud to cosponsor 
the Expanding the Promise for Individ- 
uals with Autism Act. This bill would 
expand access to treatment, interven- 
tions, and support services for people 
with autism. All families living with 
autism do not have the ability to ac- 
cess services like those offered at the 
Hope School in Illinois. Through com- 
mitted staff and a community-based 
treatment approach, the Hope School 
makes every day a little better for kids 
living with autism. This bill would help 
replicate resources like the Hope 
School in other States to better serve 
the autism community. 

And Illinois has gone further to help 
families in need of financial assistance. 
Because the cost of autism-related 
services is so overwhelming, both the 
Illinois General Assembly and the Illi- 
nois State Senate have passed legisla- 
tion requiring health plans to provide 
coverage for the diagnosis and treat- 
ment of autism. Like many other 
States throughout the country, Illinois 
is responding to the voices of 26,000 
children saying their families need 
help. 

Last week, the Director of the NIH, 
Dr. Elias Zerhouni, testified before the 
Labor-HHS Appropriations Sub- 
committee. During the hearing, I asked 
him to tell us what the NIH is doing 
with regard to research on autism. He 
discussed recent findings related to po- 
tential genetic links, which may help 
target the search for the causes of au- 
tism. For the sake of the millions of 
people living with autism and the fami- 
lies and friends who love them, we in 
Congress have to do our part by fund- 
ing the NIH so that the research com- 
munity can proceed quickly to unlock 
the mysteries surrounding this terrible 
disorder. 


EE 
RULE XLIV COMPLIANCE 


Mr. INOUYE. Mr. President, as chair- 
man of the Committee on the Con- 
ference of H.R. 4040, in compliance with 
rule XLIV of the Standing Rules of the 
Senate, I certify that that no provi- 
sions contained in the conference re- 
port meet the definition of a congres- 
sionally directed spending item under 
the rule. 


a 


HOUSING ASSISTANCE TAX ACT 


SECTION 42 HOUSING PROJECTS 
Mr. BINGAMAN. Mr. President, I wish 
to thank the chairman of the Finance 
Committee, Senator Baucus, for in- 
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cluding language in H.R. 3221, which 
this body passed on July 26, to clarify 
the ‘‘general public use” requirement 
relating to the Low-Income Housing 
Tax Credit Program. That clarification 
responds to recent Internal Revenue 
Service guidance to State and local 
housing credit agencies that has cast a 
cloud on existing properties and future 
development targeted to special popu- 
lations. 

Since enactment of the Housing 
Credit Program in 1986, and prior to 
the recent IRS activity, the general 
public use requirement was understood 
to prohibit projects from being (1) 
rented in a manner inconsistent with 
HUD housing policies regarding non- 
discrimination, (2) rented to members 
of a social organization or to employ- 
ees of specific employers, or (3) part of 
a hospital, nursing home, sanitarium, 
lifecare facility, trailer park, or inter- 
mediate care facility for the mentally 
or physically disabled. This under- 
standing has resulted in numerous sec- 
tion 42 housing projects being devel- 
oped nationwide that target certain 
populations, including, for example, 
veterans, farm workers, first respond- 
ers, teachers, artists, low-income par- 
ents attending college, pregnant or 
parenting teens, and domestic abuse 
victims. 

In my home State of New Mexico, the 
Housing Credit Program has been es- 
sential to the construction of housing 
for many low-income individuals, in- 
cluding housing that is specifically tar- 
geted toward farm workers. Among our 
great success stories is the Franklin 
Vista development in Anthony, NM. 
Units already in service at Franklin 
Vista are targeted specifically for farm 
worker housing. The current phase 7, 
now underway, would create an addi- 
tional 24 units of farm worker housing. 

Ms. CANTWELL. I also would like to 
thank the chairman. In my home State 
of Washington, the IRS action has 
threatened a number of innovative 
housing developments, involving hous- 
ing for pregnant women, housing for 
disabled military veterans, and housing 
for artists that are being used as part 
of a larger redevelopment strategy to 
rebuild neighborhoods. The IRS action 
has been particularly problematic for 
State efforts to deal with the critical 
need increase the supply of safe, de- 
cent, and affordable housing for mi- 
grant and seasonal farm workers. 
About 10 years ago, Washington estab- 
lished a Farm Worker Housing Pro- 
gram that has led to the creation and 
preservation of over 1,065 units of per- 
manent housing for farm workers. The 
IRS’s recent position has not only 
threatened future development of such 
housing but could potentially result in 
the recapture of low-income housing 
tax credits for such units currently in 
existence, potentially bringing finan- 
cial ruin to the nonprofit housing pro- 
viders which have developed and oper- 
ate this housing. 
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The language in the bill that this 
body passed on July 26 on general pub- 
lic use reflects Congress’s comfort with 
the historical application of the gen- 
eral public use requirement prior to 
the IRS’s recent activities, and 
Congress’s intent to remove the uncer- 
tainty and risk that the IRS’s recent 
activities have created for the section 
42 program. 

Mr. BINGAMAN. My understanding, 
Mr. Chairman, is that the general pub- 
lic use provision in that bill, as passed, 
clarifies that housing does not fail to 
meet the general public use require- 
ment solely because occupancy restric- 
tions or preferences that favor tenants 
with (1) special needs; (2) who are mem- 
bers of a specified group under a Fed- 
eral program or a State program or 
policy that supports housing for such a 
specified group, or (3) who are involved 
in artistic or literary activities. Is that 
understanding correct? 

Mr. BAUCUS. Yes, the Senator is 
correct. And for this purpose a special 
need may relate to the physical facili- 
ties of the property, such as a building 
that offers day care, the services that 
are to be provided, or the cir- 
cumstances of the tenants, such as low- 
income parents attending college.. The 
basic structure of the low-income hous- 
ing tax credit is based on the premise 
that the States have the prime respon- 
sibility to administer this program, 
and they have done an excellent job so 
far. They currently have the responsi- 
bility to determine the housing prior- 
ities of the State and to give priority 
to tenant populations with special 
housing needs. The newly codified gen- 
eral public use rule reinforces the lati- 
tude of the States to decide how hous- 
ing credit dollars are allocated. 

Ms. CANTWELL. I thank the chair- 
man for that response and for his work, 
along with that of the ranking mem- 
ber, on this important issue that would 
permit housing credit properties to 
continue to serve special populations 
provided that the properties satisfy the 
nondiscriminatory tenant selection 
criteria and other requirements of the 
Low-Income Housing Tax Credit Pro- 
gram. I also thank the Senator from 
New Mexico, Mr. BINGAMAN, for his 
tireless leadership on this issue. 


EE 


ACCESS ACT 


Mr. BROWNBACK. Mr. President, I 
rise to speak about S. 3046 and H.R. 
6270, the Access, Compassion, Care, and 
Ethics for Seriously Ill Patients Act or 
ACCESS Act. The intent of this bipar- 
tisan, bicameral legislation is to ex- 
pand access to investigational treat- 
ment options for patients with serious 
or life-threatening diseases. 

A provision of the ACCESS Act pro- 
vides for three requirements for a pa- 
tient to become eligible for access to 
investigational treatments that have 
completed at least phase one of the 
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clinical trials process, labeled as com- 
passionate investigational access, CIA. 
The second of the three requirements 
provides that a physician document in 
writing that a seriously ill patient has 
exhausted all treatment options ap- 
proved by the Secretary for the condi- 
tion or disease for which the patient is 
a reasonable candidate. For this par- 
ticular provision, the intent of the con- 
gressional sponsors of the ACCESS Act 
is that a patient has examined, not 
necessarily tried, all Food and Drug 
Administration-approved treatment 
options for which the patient is a rea- 
sonable candidate. 

Accordingly, it is not the intent of 
the congressional sponsors of the AC- 
CESS Act that a seriously ill patient 
has tried every combination of treat- 
ments for which the patient is eligible 
before the patient is granted compas- 
sionate investigational access or ex- 
panded access to the investigational 
treatment. Moreover, it is not the in- 
tent of Congress that the seriously ill 
patient has exhausted every treatment 
option for which the patient is a rea- 
sonable candidate where a treatment 
option is known to have severe nega- 
tive side effects. 

The ACCESS Act will ensure that a 
patient with a serious or life-threat- 
ening disease has access to the largest 
scope of treatment options available to 
the patient and their doctor. I encour- 
age my colleagues to join me in co- 
sponsoring this important piece of leg- 
islation. 


EE 


LAKOTA CODE TALKERS 


Mr. JOHNSON. Mr. President, during 
World War II, Lakota, Dakota, and 
Nakota soldiers from across the Great 
Plains served this country with honor 
and distinction as Code Talkers. These 
men sent messages in code, derived 
from their native languages, that the 
enemy was never able to decipher. 
They saved the lives of countless 
Americans, were responsible for major 
military victories, and provided an in- 
valuable service to the United States, 
but they were sworn to secrecy about 
their operations in order to protect the 
code. As a result, their important con- 
tributions were not immediately recog- 
nized. 

Only one of these heroes, Clarence 
Wolf Guts, survives today. Mr. Wolf 
Guts spoke Lakota at home, but—like 
many other Native youth—he was pun- 
ished for doing so at school. Despite 
this, he enlisted in the Army at age 18 
and served a 3-year tour in the Pacific. 
Mr. Wolf Guts and his fellow Code 
Talkers are an example of the proud 
service record of Native Americans, 
who make up a higher percentage of 
service men and women in the Armed 
Forces than any other ethnic group in 
America. They have served with honor 
in all of America’s wars beginning with 
the Revolutionary War on through our 
current operations in Iraq. 
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In 2001, the Navajo Code Talkers were 
awarded Congressional Gold Medals for 
their service. In appreciation of the 
service of Mr. Wolf Guts, his comrades, 
and all Native American Code Talkers, 
I have cosponsored S. 2681, the Code 
Talkers Recognition Act of 2008. This 
legislation would ensure that all Na- 
tive American Code Talkers which hail 
from at least 17 different tribes are all 
recognized and honored for their serv- 
ice. 

In recognition of their service, the 
Rosebud Sioux Tribe and South Dakota 
State University plan to construct the 
Code Talkers Memorial Park in Mis- 
sion, SD. Meant to inspire hope in the 
community, this park will feature a 
Memorial Grove of trees found on the 
home reservation of each soldier and 
will provide recreation and wellness 
opportunities as a part of the tribe’s 
ongoing fight against youth suicide. 

I want to honor and recognize these 
men for their service and sacrifice for 
this country. 


EE 
FBI’S 100-YEAR ANNIVERSARY 


Mr. GRASSLEY. Mr. President, the 
FBI turned 100 years old on June 26, 
2008, and so I want to offer some re- 
marks to mark the occasion. This anni- 
versary is the perfect opportunity to 
look at the FBI’s accomplishments and 
failures over the past 100 years and its 
challenges for the future. 

During the presidency of Theodore 
Roosevelt, seven U.S. Secret Service 
operatives moved to the new Depart- 
ment of Justice Bureau of Investiga- 
tion to start a new mission. Thus, the 
FBI was born. The FBI has had count- 
less successes in its first centennial. In 
particular, the Bureau developed a tal- 
ented corps of professional agents and 
staff who pioneered new investigative 
tools that set most of the standards of 
modern law enforcement. 

The FBI had early successes with the 
arrests of Al Capone and Gangster 
“Machine Gun’’ Kelly in the 1930s. 
Bonnie and Clyde were also perma- 
nently put out of business thanks to 
some local cops and the FBI. The Bu- 
reau later went after the Ku Klux Klan 
in the 1940s and 1950s. It targeted the 
New York mafia in the 1980s and 1990s, 
which led to the decline of the 
Gambino crime family and its infa- 
mous leader, John Gotti. 

However, the FBI also has had its 
share of failures. From its own civil 
rights abuses in unauthorized wire- 
tapping of civil rights leaders, to the 
tragedies at Ruby Ridge and Waco, to 
the internal betrayal by special agent 
Robert Hansen, there have been many 
dark days in the history of the Bureau. 
Still, I am confident that if the FBI is 
willing to honestly examine its own 
shortcomings, it can learn the lessons 
necessary to improve and become more 
effective at keeping Americans safe 
and free. 
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I celebrate with all FBI employees, 
active and retired, whose difficult and 
courageous work keeps the rest of us 
secure. 

I also recognize and honor agents 
who have paid the ultimate price to 
protect our country from all enemies, 
foreign and domestic. These heroes de- 
serve praise for their hard work and 
sacrifice. 

The protection of the United States 
is the FBI’s main mission. The FBI is 
tasked to keep us safe from terrorist 
attacks, foreign spies, public corrup- 
tion, infringements on civil rights, or- 
ganized crime, and major white-collar 
and violent crime. To serve its mission, 
the Bureau maintains a worldwide 
presence in over 400 cities in the United 
States and 60 countries worldwide. 

Since the terrorist attacks on Sep- 
tember 11, 2001, the FBI has focused its 
efforts on antiterrorism. Its intel- 
ligence and diligence have protected 
our Nation from countless threats to 
our safety. FBI employees have stepped 
up in these treacherous times, and we 
count on them every day. They put 
their lives on the line for our freedom. 

We know they are fulfilling their 
mission when nothing happens to harm 
us, when we have another day, week, 
and year free from a terrorist attack 
and violent crime. 

Like any anniversary, this is a good 
opportunity for us to look at the FBI’s 
failures so it can learn and grow from 
its mistakes. For years, I have been a 
watchdog of the FBI’s propensity to re- 
taliate against whistleblowers, the Bu- 
reau’s unwillingness to cooperate with 
other agencies, and its inability to up- 
date its technology system. I hope on 
its 100-year anniversary, the FBI will 
turn a new leaf and correct these prob- 
lems to create a better, safer century 
ahead. 

Parts of the FBI’s internal culture 
hamper its ability to effectively iden- 
tify and neutralize threats to national 
safety. For instance, the Bureau has 
what I have called a ‘‘Pac-Man’’ men- 
tality, because it tries to gobble up 
whatever it can of other agencies’ ju- 
risdiction, evidence, and cases. At 
times, it has acted like a lunch-steal- 
ing bully on the playground. 

Our safety would be much better pre- 
served if the FBI would play nice and 
share jurisdiction and resources with 
the other agencies. The FBI should 
concentrate on its primary mission— 
fighting terrorism—and let other agen- 
cies take the lead on investigations in 
which they have specialized expertise. 
For example, often, drug and bombing 
cases should be handled by the Drug 
Enforcement Administration, DEA, 
and the Bureau of Alcohol, Tobacco, 
and Firearms, ATF, respectively. 

This Pac-Man mentality is evident 
by the way the FBI demands access to 
other law enforcement groups’ intel- 
ligence, informants, evidence, and re- 
sources, and yet it rarely shares its 
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own information and resources—even 
after 9/11. For instance, in 2006, Hous- 
ton Immigration and Customs Enforce- 
ment, ICH, agent Joe Webber testified 
before a House Committee that the FBI 
purposely delayed a wiretap request in 
an ICE-headed terrorism financing 
case, simply because it was an ICE- 
originated case, rather than an FBI 
case. 

The result of this Pac-Man attitude 
by the FBI was a missed opportunity to 
hunt down the perpetrators of terrorist 
financing in that case. 

The FBI has also engaged in jurisdic- 
tion grabbing with the ATF over bomb- 
ing cases and with the DEA over drug 
cases. Turf wars don’t help keep our 
streets safe, because our limited re- 
sources are wasted when programs and 
investigations are duplicated. Instead 
of concentrating its resources on anti- 
terrorism, the FBI has tried to take 
over investigations in which other 
agencies have jurisdiction and exper- 
tise. 

Similarly, the FBI has not always co- 
operated with other agencies in infor- 
mation-sharing efforts. This reluctance 
to cooperate is epitomized in FBI 
agents’ turf wars with ATF agents. The 
Washington Post reported that FBI 
agents sold counterfeit cigarettes to 
ATF agents because the two agencies 
were running twin tobacco smuggling 
stings. 

At crime scenes, the Washington 
Post reported, agents from each agency 
threatened to arrest each other over 
jurisdiction and evidence squabbles. 
The agencies acted like two dogs fight- 
ing over one bone. The problem is that 
there are plenty of bones out there, and 
the agencies can each get more if they 
work together. 

Another problem area exists in decid- 
ing which agency should investigate 
domestic bombing incidents. Until re- 
cently, the FBI and ATF have been op- 
erating under a 1973 memorandum of 
understanding, which predated and did 
not anticipate the ATF’s 2002 move to 
the Justice Department from the 
Treasury. This old agreement failed to 
take into account the post-9/11 empha- 
sis on searching for terrorism links in 
bombing cases. With a _ 35-year-old 
agreement, it doesn’t surprise me that 
there was so much confusion and 
squabbling between the two agencies. 

I have recently learned that the At- 
torney General issued a new MOU that 
will now be the controlling authority 
between the ATF and FBI in bombing 
cases. 

I am curious to see this new MOU 
and sincerely hope the FBI and ATF 
have come up with a better way to re- 
solve disputes regarding which agency 
takes the lead on domestic bombing 
cases. 

Unfortunately, there is reason to be 
skeptical that this new MOU will have 
an impact. A 2004 memo from former 
Attorney General Ashcroft directed the 
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FBI and ATF to combine their bomb 
databases under the ATF’s direction, 
because of the ATF’s expertise in 
bombing cases. However, 4 years after 
the Attorney General issued that direc- 
tive, the FBI still has not transferred 
its bomb database to ATF’s manage- 
ment. 

Without the ATF’s and FBI’s co- 
operation in this area, agents are more 
likely to be missing key information. I 
don’t blame the agents on the street 
for this problem. The problem is the di- 
rect result of jurisdictional greed and 
indecision by top bureaucrats at FBI 
Headquarters. It is imperative that the 
two agencies work together so that 
they can keep the country safe. 

Notwithstanding these issues, there 
have been instances of effective co- 
operation. In 2007, the ATF and FBI co- 
operated with other law enforcement 
agencies, and their efforts resulted in 
the largest prosecution of environ- 
mental extremists in U.S. history. Ten 
ecoterrorists were convicted for politi- 
cally motivated arson that caused $40 
million in damage. We need to see 
more of these types of successes, and if 
the FBI and other agencies can rep- 
licate this kind of cooperation in the 
next 100 years, Federal law enforce- 
ment will end up better fighting crimi- 
nals and terrorists together, rather 
than fighting against each other. 

I have also done oversight of the cul- 
ture within the FBI which encourages 
retaliation against whistleblowers. 
There have been too many cases of con- 
tinued retaliation against FBI whistle- 
blowers. Any FBI employee who has 
the courage to come forward to expose 
corruption or wasted resources in the 
FBI should be applauded, rather than 
punished. Not only are these coura- 
geous individuals safeguarding our tax 
dollars, they are also diverting re- 
sources from waste to use in the fight 
against terrorism and crime. 

Whistleblowers can spur the FBI to 
correct its problems. For instance, FBI 
agent Coleen Rowley went public with 
insights about the FBI’s conduct in the 
weeks leading up to the 9/11 terrorist 
attacks. Rowley wrote a letter to FBI 
Director Robert Mueller in May 2002, 
outlining how her Minneapolis field of- 
fice pushed to search Zacharias 
Moussaoui’s home and laptop following 
French intelligence reports on his con- 
nections and activities. But FBI head- 
quarters downplayed the need to get a 
FISA wiretap and search his home and 
computer and ultimately denied the 
Minneapolis field office’s request. This 
was after the FBI got reports that 
Moussaoui tried to take flight lessons 
and a Phoenix field agent reported sus- 
picions about Middle Eastern men en- 
rolled in flight school. 

After the attacks, Rowley wrote her 
concerns in a letter to Director Mueller 


about how FBI headquarters 
“downplayed, glossed over, and/or 
mischaracterized’’ their investigation 
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of Moussaoui. We don’t know what 
could have been prevented if the Min- 
neapolis office had been able to pursue 
Moussaoui when it had the chance. 

What we know is that whistleblowers 
play an important role in improving 
our agencies. On its 100-year anniver- 
sary, the FBI should recognize that it 
needs to listen to those courageous 
agents who alert them to a problem, 
rather than retaliate against the mes- 
senger. 

There continue to be high-profile 
cases involving discrimination against 
FBI whistleblowers. For instance, just 
over a month ago, FBI agent Bassem 
Yousseff came forward and testified be- 
fore Congress about staffing defi- 
ciencies in the counterterrorism pro- 
gram of the FBI. Without his testi- 
mony, Congress would not have known 
that the FBI is having trouble filling 
those critical positions. Yet, just 2 
days after testifying, agent Youseff 
was accused of violating FBI regula- 
tions. The FBI dropped its allegations, 
but I am not willing to drop the sub- 
ject. I sent a letter, along with House 
Judiciary Committee and sub- 
committee chairmen, demanding the 
FBI turn over its records to determine 
what happened. The FBI has not re- 
sponded. The FBI should have a system 
that encourages concerned agents to 
come forward and identify problems 
that can then be solved, rather than 
swept under the rug. It should not use 
whistleblowers as ‘‘canaries in coal 
mines,” to be sacrificed as soon as they 
alert us to a problem. 

Another problem the FBI must cor- 
rect is the different standard of punish- 
ments it sets for agents versus their 
supervisors. While a supervisor may 
get a slap on the wrist for misconduct, 
an agent may be heavily reprimanded. 
For example, agent Cecilia Woods re- 
ported that her supervisor engaged in 
illicit sexual activities with a paid in- 
formant. Her courage and honesty in 
reporting this improper activity were 
rewarded with two investigations into 
her own conduct, suspensions, and a 
transfer. 

Meanwhile, senior level FBI agents 
are treated differently for their mis- 
conduct. For instance, acting special 
agent in charge in Baltimore, Jennifer 
Smith-Love, was investigated, along 
with two agents acting under her direc- 
tion, for conducting an unauthorized 
search of another agent’s computer. 

However, Smith-Love’s investigation 
was classified as a performance issue, 
rather than a misconduct issue. While 
the investigation was still ongoing, she 
got a promotion. The disparate treat- 
ment of agent Cecelia Woods and spe- 
cial agent in charge Jennifer Smith- 
Love illustrates how the FBI rep- 
rimands its agents much more harshly 
than it reprimands supervisors. 

This unequal treatment of agents and 
senior management is unfair and cre- 
ates an appearance of double standards 
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at the agency. Double standards in dis- 
cipline devastate morale among the 
dedicated, hardworking FBI agents 
who are just trying to do their job. The 
FBI should set more uniform guidelines 
for punishments for both agents and 
supervisors. 

Another area the FBI needs to im- 
prove is its implementation of informa- 
tion technology upgrades. For years, 
the FBI has been charged with the task 
of bringing its computer systems up to 
date. However, despite spurts of 
progress, this effort has been hobbled 
by embarrassment and setback. 

The FBI had to scrap a $170 million 
case management system called Vir- 
tual Case File in 2005. The Virtual Case 
File system was scrapped because it 
failed before it ever got rolling. VCF 
was poorly designed and poorly man- 
aged, and to make matters worse, the 
FBI placed little internal controls on 
the oversight of the project. To date, 
the FBI still has not completed a new 
version of the system, now known as 
Sentinel. Information technology 
needs to be a top priority for the FBI if 
it wants to effectively hunt down and 
disrupt terrorist cells around the globe. 
The situation could not be more ur- 
gent, and the FBI needs to step up and 
get the job done, on time and on budg- 
et. 

It is also important to note that the 
FBI’s budget has tripled since 1999. 
Last year, Congress appropriated al- 
most $7 billion dollars to the Bureau. 
We should not tolerate the FBI’s con- 
tinued mismanagement of public funds 
on programs that don’t work. The 
American taxpayers can not afford an- 
other Virtual Case File. 

Technological advances are impor- 
tant tools to keep up with dangerous 
terrorists and criminals. As terrorists 
and criminals use more advanced tech- 
nology to evade detection, the FBI 
needs to stay ahead of them with new 
technologies to fight them without 
delays or setbacks. Americans are 
counting on a system that works to 
help prevent the next terrorist attack. 

Congress plays an important over- 
sight role over the FBI and other agen- 
cies. I take this role very seriously, as 
it is crucial to our system of checks 
and balances. At this 100-year juncture, 
I encourage the FBI to step up to the 
plate to make positive changes in its 
agency. 

Congress also has a role to play in 
the future of the FBI. In the 107th and 
108th Congresses, legislation was intro- 
duced to reform the FBI to protect 
whistleblowers and provide true ac- 
countability. Unfortunately, these re- 
forms were never fully enacted into 
law. We should revisit these efforts to 
help the Bureau be the best it can be. 

I also believe that Congress needs to 
continue to examine the FBI’s counter- 
terrorism mission and look at the calls 
some have made to split the FBI’s law 
enforcement and domestic intelligence 
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functions along the lines of the British 
MI-5. Now some may see my statement 
as a call to dismantle the FBI, that is 
not what I am saying. What I do be- 
lieve is that our constitutional duty to 
conduct oversight includes a soup-to- 
nuts review of our law enforcement 
policies, including whether or not 
those at the FBI are achieving their 
primary mission. I think there is merit 
to arguments on both sides and believe 
we should spend some of our time look- 
ing into this. To summarize, I thank 
FBI employees, past and present, for 
their collective past 100 years of serv- 
ice. I also challenge the FBI’s manage- 
ment to grab ahold of the reins to build 
a stronger, more accountable, trans- 
parent, and effective FBI. I challenge 
the FBI’s leadership to recognize and 
correct the problems it currently has 
so the Bureau can be the top notch law 
enforcement agency it can be. 

Now is an ideal time for the agency 
to look back on what it has done right 
and wrong and work to do a lot better 
in the future. 


rE 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Mr. President, in mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect- 
ing their lives, and they responded by 
the hundreds. The stories, numbering 
over 1,000, are heartbreaking and 
touching. To respect their efforts, I am 
submitting every e-mail sent to me 
through energy _prices@crapo.senate 
.zov to the CONGRESSIONAL RECORD. 
This is not an issue that will be easily 
resolved, but it is one that deserves im- 
mediate and serious attention, and Ida- 
hoans deserve to be heard. Their sto- 
ries not only detail their struggles to 
meet everyday expenses, but also have 
suggestions and recommendations as to 
what Congress can do now to tackle 
this problem and find solutions that 
last beyond today. I ask unanimous 
consent that today’s letters be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

I strongly urge you to fully and aggres- 
sively support legislation that extends the 
tax credits for renewable energy sources. 
This legislation has been defeated in Con- 
gress 3 times in the past year! This is un- 
imaginable and pathetically short-sighted. 
Solar and wind power generation and the 
like generates hundreds of thousands of jobs 
and it is critical that companies expanding 
these industries be supported in their early 
stages. 

BRIANT. 


Thank you for asking! I am disabled and 
living on Social Security ($784 per month). It 
is not a lot, but I had managed to live within 
my means for a short while and still have 
some kind of interaction with my church and 
family. 

I will start my story from the time I be- 
came disabled and had to leave my employ- 
ment with the Environmental Protection 
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Agency in June of 1995. I became a full-time 
camper with my mother. We started out in 
her 19-foot class C camper and after my dis- 
ability claim was approved 3 years later we 
moved ‘‘up’’ to a 29-foot fifth-wheel and a 
very used truck to tow it with. We took care 
of each other. We spent several summers 
hosting at Idaho State Parks for a free 
campsite (no salary) and one winter in Wash- 
ington at Fort Canby. Most of our winters 
were spent in southern Texas at a large RV 
park where it was warm, the rent was rea- 
sonable and activities to keep us socially and 
mentally engaged were plentiful. We made 
many friends on the road. There are/were 
many people living life as we were as it was 
all we/they could afford. Hanging out in the 
desert, bathing in an irrigation ditch, haul- 
ing our drinking water and driving 10 miles 
to “dump” our tank was fun at first. It was 
a life we could afford as long as the gas 
prices stayed down. We did not take many 
“side-trips.’’ I do not know what the folks 
“on the road” will do now. 

Finally, in 2001, I decided I wanted to have 
a real home again. A place to plant roots, 
real ones. . . roses and a vegetable garden as 
well as have a church family; someplace 
where I did not have to keep moving every 
few weeks or months; a real community that 
stayed put. In November of 2001 while vis- 
iting my sister in Spokane, I found a small 
“handy-man’s nightmare” in Smelterville, 
Idaho that I could just afford if I sold the RV 
and truck. Mom was agreeable. The realtor 
said ‘“‘you really do not want that house!’ I 
said ‘‘yes, I do!’’ It had everything I wanted: 
a place to sit out front and greet the neigh- 
bors, an area for a garden and a clothesline 
to hang my laundry on; simple things. 

Our whole world was falling apart at the 
time of the purchase as it was the week of 
September 11, 2001. In the silence of no air- 
craft flying overhead that week we prayed 
that our country would make it through this 
difficult and frightening time. We signed the 
papers, opened the windows and let the house 
air out for the winter. Mom and I headed 
south for our final warm, southern winter. I 
will never forget the sight of the huge Amer- 
ican flags flying from the many rigs heading 
south. Do you know that most of the people 
living the ‘‘gypsy”’ life are very patriotic? 
Almost all of the men, and many of the 
women (myself included) are Veterans. I am 
reminded of the scene in the movie Independ- 
ence Day where the RV’s were all headed 
across the desert to Area 51. 

We returned to Idaho in March to two feet 
of snow on the ground and no heat source in 
the house. We hired two guys (for $20) who 
were waiting for the tavern to open to un- 
load the U-haul before the next blizzard 
caught up with us. It had been chasing us 
since Denver. We had no furniture, just 
Rubbermaid tubs of dishes, pots and pans, 
clothes and craft stuff. (I slept on an air 
mattress on these tubs for the first year.) We 
stayed with my sister in Spokane while the 
weather settled. Fortunately the sun came 
out the next week so we sat out in the yard 
at a broken down picnic table in the sun a 
lot until it warmed up. We shoveled the de- 
bris (old carpeting and broken floor tiles) out 
of the house and a neighbor was kind enough 
to haul it to the dump. It was a year before 
we could walk on the floors barefoot. It took 
me that long with a small belt sander to re- 
do them. 

Over the next five years, I patched, paint- 
ed, re-wired, constructed cabinets, closets 
and shelves, plumbed and eventually with 
the help of a USDA loan at 1 percent was 
able to have a foundation put under the 
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house. I turned the ground in the backyard 
by hand with a shovel and planted my vege- 
table garden. I planted flowers. My cousin 
came up from California with her two foster 
children and helped me put in a gas fireplace 
that she had found in an abandoned mobile 
home, and an old picket fence. We tore out 
the sidewalk leading to the house and re- 
placed it with stepping stones and an arch 
with pink roses. I hung my laundry out to 
dry on my beautiful clothesline. We cele- 
brated my mother’s 80th birthday in the 
backyard in the rain under a tarp. The next 
day my cousin and I started a real patio 
cover so we would not get so wet during the 
next celebration. None of this was fast or 
easy. I am disabled, remember? I sat in the 
sun and thanked God for His many blessings. 

Last November, as I installed the new 
kitchen counter and sink and the house was 
finally almost perfect, as I celebrated my 
64th birthday, I sold my home because I was 
unable to keep up with the utilities. My 
mortgage was low (only 4.75 percent), and I 
had a USDA grant which enabled me to have 
a new gas furnace. Unfortunately the town is 
in the process of replacing the sewer system, 
the water district is upgrading their system 
and the electricity and gas just keep going 
up and up and up. I was paying more for util- 
ities than I was for my mortgage and USDA 
loan. I attended a financial seminar provided 
by my church to find out how I could make 
ends meet. What was I not doing that would 
make the difference of financial stability? I 
tried finding part-time work but no one 
would hire me for the few hours I could work 
without compromising my health. My skills 
were outdated. I could not obtain approval 
for school on the Internet. I could only go to 
school to learn something if I would not be 
self-employed and the school was so far 
away. The hours spent would be on their 
terms, not when my body could work, and 
would again compromise my health. Selling 
was my only way out of debt, or I could con- 
tinue as I was and continue to ‘‘charge’’ all 
my groceries, medicine, gas, etc., and keep 
the bills paid. . . for a while. 

The price of gasoline was not too much of 
a problem as I lived 2 blocks from church, 1 
block from the post office and Walmart had 
just moved into town! I could still walk to 
most places I needed to go. 

Now, gasoline is a problem. The only low- 
income apartment I could find was in Wal- 
lace, Idaho, 15 miles from where I had been. 
[It does not] seem very far, does it? But if ev- 
erything you do is that far away, there is no 
public transportation, and the price of gaso- 
line is $4.00+, it is far indeed. I do much of 
my shopping via the Internet as the drive to 
the nearest town where fabric, books, elec- 
tronics, etc. are sold is 50 miles each way. 
My daughter paid for my Internet service so 
I would not be so out of touch with the 
world. 

I was already committed to directing my 
granddaughter’s school Christmas and 
Spring musical plays. That meant a trip to 
Kellogg every day. While I still had some 
money left from the sale of my home I could 
absorb this cost. Now the money is gone and 
I haven’t seen my family in 2 weeks. I try to 
combine my trips to church with shopping 
for groceries at Walmart. I do not attend 
many of the functions at church anymore. I 
used to be at the church almost every day. I 
may have to stop going to that church com- 
pletely and go to one here in Wallace. That 


sounds reasonable, but the church in 
Smelterville is ALIVE! The churches here 
are not. 


I miss my little four room house in 
Smelterville with its big south-facing win- 
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dows, playing in the dirt in the yard, the 
scent of the flowers, the garage with my 
wood-working tools and the clothesline. My 
apartment here is clean, maintained, suffi- 
cient but dark. It is on the north side of a 
square red brick building. There is no room 
for my saws, my bicycle or my Kayak. It is 
too dark even for container plants. The 
trunk of my car is my storage room. It is 
like living in a cave, and the building re- 
minds me of a prison. I must have the lights 
on all the time, but the heat doesn’t cost as 
much as my home did and I do not have to 
pay for sewer, water and garbage. Now with 
the price of gas I also miss my family, my 
church and my friends. I am trying to start 
a new life here. I really am. But starting all 
over again this time is harder than all the 
physical work I did on my home. 

Yes, we need alternative sources of energy. 
I have always known that. We need to build 
smarter. I have always known that. We need 
community transportation especially in 
rural areas. If it is at all possible, make 
some of these alternative sources of energy 
available to the poorer elders of this coun- 
try. Do not make them leave their homes be- 
cause the infrastructure in this country is 
falling apart. Do not allow any new homes to 
be built without solar or wind power. The 
Swedes do not let you build without a 
composting toilet! I learned a lot living in an 
RV over the years. I have read many books 
on alternative housing. I would have built 
one but it would have cost me much more 
than my ‘‘tear-it-down!’’ house that no one 
wanted did. We do not have to keep building 
the way we are. So wasteful. Now I’m run- 
ning off on a tangent and this letter is too 
long already! 

Thank you for listening to this elder travel 
down a few old trails. I appreciate it. 

I would be happy to talk with you or your 
representatives if you have any questions. 

MERILYN, Wallace. 

I provide sliding fee scale mental health 
services for those who do not qualify for as- 
sistance or have insurance that covers their 
services. If my wife did not have a second in- 
come as a teacher (24 years) I could not af- 
ford this ministry. I live and travel central 
Idaho (Valley, Adams, and Idaho counties) as 
do my patients. Rising energy is problematic 
both in fossil fuels and electricity for us all. 
Most of us are independent by nature, but 
this ongoing crisis will continue to put many 
of us on assistance lists we wish to avoid. It 
is also affecting the delivery of basic subsist- 
ence services for our schools, hospitals, and 
public services. 

MICHAEL. 

The suggestion to drill in ANWAR and off 
the coasts is mere rhetoric when you imply 
it will reduce the rising costs of gasoline at 
the pump today. From all the information I 
have found, it would take 10 years to get 
that oil into production, and then it would 
supply a mere 6 months of the U.S. needs at 
our current rate of consumption. Probably 
less than we would be demanding in 10 years, 
[O] think? Do you have information that con- 
tradicts this? I would be happy to hear it. 

The multinational oil companies who 
would be doing the drilling would be selling 
the oil on the open world market, and we as 
a country would have no more chance to ben- 
efit from this than we now do from the ‘‘for- 
eign” oil you discourage. They make a profit 
wherever they drill, they do not save it just 
for us. We already sell most of our power- 
producing coal to China today. How many 
[in] the Congress know that? 


July 29, 2008 


We cannot drill our way out of this mess. 

You should first close the investment loop- 
holes that have encouraged the new ‘‘bub- 
ble”? of speculation in crude oil (after run- 
ning away from the housing bubble). It 
would be great if you could also close other 
potential ‘‘bubble’’ opportunities, like food, 
and who knows what the investment nuts 
will think of next? Speculation is well on the 
way to ruining our economy. 

You should next enact serious legislation 
to encourage conservation, and invest in an 
expansion of proven alternative energy 
sources such as solar and wind power. 

You should NOT encourage investment in 
nuclear power. That, also, will take 20 years 
to come online, therefore having no effect on 
our current needs. So far as I can see we have 
never found a way to dispose safely of the 
waste. To encourage nuclear building will be 
a very expensive subsidy for the nuclear in- 
dustry, but creating even more unpleasant 
problems for future generations. 

You should encourage investment, with 
tax incentives, for technological research 
and development of truly new energy possi- 
bilities. I have no idea what these might 
turn out to be, but Americans are supposed 
to be inventive. Let’s encourage that old 
spirit again. 

If you really want to reduce reliance on 
fossil fuels, you should pass some kind of 
subsidy for low income people to buy hybrid 
or electric cars. (I know, I know... . sounds 
like a handout). But it would be the most ef- 
fective use of tax dollars in a direct way to 
substantially reduce reliance on oil. Elimi- 
nating the subsidy for the oil companies, and 
spending it on fuel efficient cars right now, 
would be more logical. (Just think of it as a 
gift to the struggling automotive industry; if 
you really want to be patriotic limit the 
payment to American made cars, if you can 
find any of those left.) 

I live out in the country, and I am only one 
of many here in the rural west who have to 
have my car to get to town for work, gro- 
ceries, doctor appointments, etc. We have no 
public transportation available. At current 
prices, one trip to town costs me $8.50. Of 
course I try to limit the number of trips, be- 
cause I am retired. Ridiculous ideas like a 
gas tax moratorium are a waste of every- 
one’s time. So are the drumbeats of drilling 
for more oil in inadequately supplied places 
which could not possibly or timely relieve 
the crunch we are in now. If we had a decent 
oil pool anywhere in the U.S. I could see 
drilling, but these possibilities you list are 
inadequate. We need to get away from oil as 
much as possible, and we need to do it fast. 
I have lived most of my life in an oil abun- 
dant economy, taking it for granted. But I 
can see the road ahead and it’s not pretty. 

I am guessing my letter will go in the 
waste pile reserved for those who disagree 
with you. It would be interesting to hear 
your thoughts on my suggestions. It is time 
for real head scratching, thinking, and co- 
operation, not politics as usual. 

JILL, Orofino. 

Senator Crapo—with pleasure. As a retired 
engineer, professor, vet, et al.—your prior- 
ities are close—certainly emphasize nu- 
clear—but our legislators should stop play- 
ing their petty political games and allow/ 
seek oil production and refining capabilities! 
Drill in the north slope/preserve of Alaska— 
NOW! Allow the oil companies to build more 
refineries—NOW! Most frankly—the political 
and environmental games have REALLY 
CAUSED our energy problems! 

W.C. Idaho Falls. 
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We appreciate the offer to allow us to ad- 
dress this concern. Vern and I are on fixed 
incomes and are working part time jobs to 
help make the ends meet. Social Security 
brings a large chunk of the income into our 
home but it is quickly swallowed up with 
medical insurance to cover any problems 
that we might have. With both of us being in 
the 70s now it is harder to find work opportu- 
nities. We both come from large families and 
so we were unable to go to college for a de- 
gree. Both our fathers were blue collar work- 
ers who only went through grade school 
years. This was the norm for their growing 
up years. 

With cost of insurances for medical, home 
and vehicle, we are paying out over $650.00 a 
month. That is for the least amount we can 
afford. Social Security gives us a small in- 
crease in January and then takes it away 
with the premiums to cover our Medicare in- 
surance. This is over and above the amount 
listed above. 

My husband worked for Frontier Airlines 
for 26 years and we had put aside what we 
thought was an adequate amount to help us 
with the addition of the remaining work 
years added and without child costs. We also 
had approximately $78,000 in shares in the 
company through People Express. When my 
husband was 50 years old, Mr Frank Lorenzo 
did his usual number on the airline industry 
and placed Frontier into bankruptcy. Our 
shares disappeared, our pension was pretty 
much stolen to put in his pocket and we were 
left with no real future. We tried for 2 years 
to survive and save our house in Boise to no 
avail. 

Now enter the price increases to drive our 
vehicles, heat our homes, and feed ourselves. 
The environmentalist have ‘done a number’ 
on their fellow countrymen by shutting 
down the ability to use our own reserves to 
help the country out. We are more fortunate 
than a lot of our fellow men but we still are 
struggling to make ends meet and see the 
need to cut back even more to survive. 

Our oldest granddaughter is getting mar- 
ried in August in San Diego. We had plans to 
go down there for that. That will probably 
not happen unless we go further into debt to 
purchase either fuel for our vehicle or an air- 
line ticket which will also need fuel to get to 
Salt Lake City and back. We are greatly dis- 
turbed by the rich, lining their pockets at 
the expense of those who thought that we 
could retire and survive. Heaven help those 
who still have families to provide for. 

Let us open up our rich reserves, put the 
U.S. back into being a country that provides 
for its countrymen, with work in the oil 
fields, and a God-fearing, loving-your-fellow- 
man country. Greed, pride, and selfish people 
are dictating what we do in the Senate, the 
House, and those who pander to those who 
call the shots by ‘buying’ them off to take 
care of themselves. 

VERN & MARTHA. 


Ee 


RECOGNIZING DEL TINSLEY 


Mr. BARRASSO. Mr. President, it 
gives me great pleasure to recognize 
the accomplishments of Del Tinsley; 
the 2008 inductee into the Wyoming Ag- 
ricultural Hall of Fame. 

Del’s fascination with agriculture 
began as a small boy. He spent his sum- 
mers helping ranchers in the commu- 
nity of Guernsey, WY. As the director 
of the Wyoming Office of USDA Rural 
Development, Del’s enthusiasm for ag- 


16699 


riculture has become a lifelong career 
dedicated to Wyoming’s farmers and 
ranchers. 

Del’s boyhood summers on the ranch 
soon developed into a successful tenure 
selling advertising for the Wyoming 
Stockman-Farmer. In 1990, Del went to 
work building the newly established 
Wyoming Livestock Roundup from a 
little known publication to the must- 
have newspaper for every major imple- 
ment dealer and livestock auction in 
the State. 

As director of the Rural Development 
office of the USDA, Del has success- 
fully encouraged renewable energy de- 
velopment and business diversification 
within Wyoming’s agricultural indus- 
try. 

Over the years, Del has been a voice 
of wisdom for Wyoming’s farming and 
ranching communities. 

I am pleased to honor Mr. Del 
Tinsley on the Senate floor today. Del 
is a true steward of the land. Del con- 
tinues to uphold the Wyoming heritage 
of farming and ranching. 


— 


ADDITIONAL STATEMENTS 


CONGRATULATIONS TO ST. LOUIS 
ROADIES SOCCER TEAM 


e Mr. BOND. Mr. President, today I 
congratulate the St. Louis Roadies soc- 
cer team on their recent participation 
in the Homeless USA Soccer Cup. The 
Roadies were the first team ever from 
St. Louis to participate in this special 
event, which was held last month here 
in Washington, DC. I had the privilege 
and honor to meet personally the en- 
tire team and their coaches from Peter 
and Paul Community Services in my 
office here on Capitol Hill before their 
competition. While the team did not 
capture the title, I am proud of their 
performance and representation of the 
St. Louis community and my home 
State of Missouri. However, I am even 
prouder of their personal perseverance 
and commitment to self-improvement 
after experiencing the terrible plight of 
homelessness. 

According to the organizers of the 
Homeless World Cup, about 77 percent 
of participants in the 48-team tour- 
nament go on to better their lives 
through employment, housing, edu- 
cation and/or drug and alcohol treat- 
ment. The founders of the event believe 
that it provides an opportunity for 
these men to express actively them- 
selves through organized competition 
to build character and positive individ- 
uality. Based on their performance, I 
agree. 

The six-man team from St. Louis was 
made up of men who were recently 
homeless. Unfortunately, many others 
suffer from the plight of homelessness. 
It is frankly a national tragedy that we 
can and must end. Nevertheless, the 
spirit of the Roadies and others who 
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participated in the Homeless Soccer 
USA Cup gives us significant hope that 
we can end homelessness. 

All six men and their coaches deserve 
high praise. I personally congratulate 
the six players, Oscar Grandberry, Dan- 
iel Blue, Doug Carter, Labon Smith, 
Marcus Davis, and Vince Steiniger; and 
the coaches, assistant coach Dena 
Emmanuelle, coach David Flomo, and 
coach Keith Deisner. 

Let me highlight one of the players 
named Oscar Grandberry who played 
goalie for the Roadies. His play earned 
him a spot on the U.S. national home- 
less team as an alternate. He is an 
amazing story of determination. Oscar 
is a native Liberian and former child 
soldier who is now on his way to com- 
pleting a second master’s degree from 
St. Louis University. Oscar and Team 
USA will travel to Melbourne, Aus- 
tralia, later this year to compete in the 
sixth annual Homeless World Cup and I 
wish them my best. 

The Roadies placed third in the be- 
ginners’ bracket of the USA Cup and 
earned the Cup’s Fair Play Award. This 
award is annually granted to the team 
“showing the best in human spirit and 
embodying what the tournament is all 
about.” As an addition to the already 
exceptional sporting culture of St. 
Louis and the State of Missouri, the 
Roadies are an inspiration to, and an 
excellent representation of, the great 
people of St. Louis.e 


Ee 


100TH ANNIVERSARY OF THE CITY 
OF ALBANY 


e Mrs. BOXER. Mr. President, I take 
this opportunity to recognize the 100th 
anniversary of the city of Albany, lo- 
cated in Alameda County, CA. 

The city of Albany, formerly known 
as Ocean View, was incorporated as 
Ocean View in September 1908. In 1909, 
voters changed the name of the city to 
Albany in honor of the birthplace of 
the city’s first mayor, Frank Roberts. 
This year, we celebrate its centennial 
anniversary. Well-recognized for its 
prominent landmark, Albany Hill, the 
city of Albany has charmed residents 
and visitors alike for decades. 

Situated on the eastern shore of the 
San Francisco Bay in northern Ala- 
meda County, Albany’s waterfront has 
undergone significant changes over the 
last 100 years. From the renovation of 
the Albany Bulb to the city’s involve- 
ment in Eastshore State Park, the city 
of Albany has taken dramatic steps to 
promote a greener, more sustainable 
city. These efforts were rewarded in 
2008 when Albany was named one of 
California’s greenest cities. 

Solano Avenue, the principal shop- 
ping street in Albany, traverses the 
city from east to west, while San Pablo 
Avenue, its other major commercial 
street, runs north to south. These two 
streets account for the majority of 
commerce in the city. Solano Avenue 
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is also host to the annual Solano 
Stroll, which is held on the second 
Sunday of every September. This event 
began in 1974 and has since been des- 
ignated by the Library of Congress as a 
National Local Legacy. Another local 
landmark to be found in Albany is 
Golden Gate Fields, the only horse rac- 
ing track in the San Francisco Bay 
Area. 

I congratulate the city of Albany on 
this special occasion of its 100th birth- 
day and salute its wonderful commu- 
nity spirit.e 


CITY OF KINGSBURG’S 100TH 
ANNIVERSARY 


e Mrs. BOXER. Mr. President, I ask my 
colleagues to join me in celebrating 
the 100th anniversary of the city of 
Kingsburg, a family-oriented commu- 
nity located in California’s San Joa- 
quin Valley. 

The story about the city of 
Kingsburg, like many other commu- 
nities throughout the San Joaquin Val- 
ley, can be traced to its fertile soils, 
Mediterranean climate, and indus- 
trious population. In the early 1870s, 
the lure of a better and more stable life 
prompted two Swedish natives to settle 
in a Central Pacific Railroad town 
called Kings River Switch. In 1874, the 
site for the present-day town site was 
drawn up and the name was changed to 
Kingsbury. Two years later, the name 
was changed to Kingsburgh to reflect 
the Swedish heritage of many of the 
town’s residents. In 1894, the city’s 
name took on its current spelling, 
Kingsburg. On May 19, 1908, the city of 
Kingsburg officially became an incor- 
porated city in Fresno County. 

The city of Kingsburg has grown 
from a sleepy railroad town, at its 
founding, to a vibrant community of 
nearly 10,000 that rests in the middle of 
one of the most dynamic regions of 
California. Kingsburg is where Olympic 
legend Rafer Johnson and his brother, 
Pro Football Hall of Famer, Jimmy 
Johnson, spent their formative years 
and honed their athletic skills. Today 
the city of Kingsburg proudly embraces 
it Swedish heritage and its status as 
the ‘‘Swedish Village.’’ The city’s land- 
scape features distinctive Swedish ar- 
chitecture and brightly painted Dala 
horses, traditional wooden statuettes 
of horses and a national symbol of Swe- 
den. 

If its first century is any indication, 
it is clear that the city of Kingsburg 
will continue to grow and reach new 
heights in the years to come. The story 
of the city’s first one hundred years is 
a testament to the value of commu- 
nity. As the residents of Kingsburg 
gather to celebrate this auspicious oc- 
casion, I congratulate them on their 
centennial anniversary and wish them 
continued good fortune and success.e 
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100TH ANNIVERSARY OF THE UNI- 
VERSITY OF CALIFORNIA, DAVIS 


e Mrs. BOXER. Mr. President, I am 
pleased to recognize the 100th anniver- 
sary of the University of California, 
Davis. 

U.C. Davis began as a public land- 
grant university in 1905 when Cali- 
fornia Governor George Pardee signed 
into law an act establishing a univer- 
sity farm school for the University of 
California. One year after the act was 
signed, the small town of Davisville, 
today known as Davis, was selected as 
the site for the University Farm. The 
campus was established largely due to 
the vision of Peter J. Shields, then-sec- 
retary of the California State Agri- 
culture Society, who was dissatisfied 
by the fact California students were 
choosing to attend out-of-state univer- 
sities due to the lack of programs of- 
fered by the University of California. 

The official opening of the University 
Farm was in January 1909 with a stu- 
dent body of 18 students from the Uni- 
versity of California, Berkeley on a 778- 
acre campus. The campus opened with 
16 regular instructors from U.C. Berke- 
ley’s College of Agriculture and 12 non- 
resident instructors. In 1922, the Uni- 
versity Farm was renamed the North- 
ern Branch of the College of Agri- 
culture and expanded to 3,000 acres in 
1951 to support its rapidly growing stu- 
dent body. 

In 1959, the Northern Branch of the 
College of Agriculture was declared by 
the Regents of the University of Cali- 
fornia as the seventh general campus 
in the University of California system. 
Since its inception as a U.C. campus, 
Davis has become one of the most re- 
nowned academic universities in the 
Nation. In 1996, Davis joined the pres- 
tigious Association of American Uni- 
versities, which represents the top 62 
research universities in North Amer- 
ica. It has also been ranked by U.S. 
News and World Report as the 42nd best 
university in the United States and the 
lith best public university in the Na- 
tion. In addition, Washington Monthly 
ranked U.C. Davis 8th among all U.S. 
universities based on its contributions 
to society. 

U.C. Davis offers its students 100 aca- 
demic majors and 86 graduate programs 
within its 4 colleges and 5 professional 
schools. It currently ranks 14th in the 
Nation in total research expenditures, 
2nd in agricultural research, 12th in 
life sciences, and 13th in biological 
sciences. Davis’ impressive faculty in- 
clude 21 members of the National Acad- 
emy of Sciences, 13 members of the 
American Academy of Arts and 
Sciences, 7 members of the National 
Academy of Engineering, 5 members of 
the Institute of Medicine, 3 members of 
the Royal Society, 2 members of the 
American Academy of Arts and Let- 
ters, 2 Pulitzer Prize winners, and 2 
MacArthur fellows. U.C. Davis alumni 
account for 1 in every 276 Californians, 
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many of whom have gone on to become 
leaders in their fields of expertise. 

Today U.C. Davis has 30,000 students 
on the largest campus in the U.C. sys- 
tem spanning over 5,300 acres. U.C. 
Davis is the only U.C. campus with its 
own airport and one of two campuses 
with a nuclear laboratory and fire de- 
partment. The U.C. Davis School of 
Medicine operates one of the Nation’s 
finest hospitals which is regularly 
ranked in the top 50 by U.S. News and 
World Report. 

As the community, students, staff 
and alumni gather to celebrate U.C. 
Davis’s centennial anniversary, I would 
like to congratulate them and thank 
them for their outstanding commit- 
ment to education.e 


ee 


HONORING DAN PACKER AND 
ANDY PALMER 


e Ms. CANTWELL. Mr. President, I 
wish today to honor the bravery of two 
fallen Washington State firefighters— 
Dan Packer and Andrew Palmer. 

They lost their lives this weekend 
battling the dangerous wildfires burn- 
ing in northern California. 

Dan Packer fought fires for decades. 
He was chief of East Pierce Fire and 
Rescue in the Bonney Lake area and a 
former president of the Association of 
Washington Fire Chiefs. 

This weekend, he was supervising the 
firefighting efforts in California as a 
member of an interagency emergency 
management team when his position 
was overrun by a wildfire following an 
“unexpected shift in the wind.” 

Andrew Palmer, from Port Town- 
send, was just 18 years old and on his 
first day of working the northern Cali- 
fornia fire line. He tragically lost his 
life when he was struck by a falling 
tree. He has been described as ‘‘ex- 
tremely energetic” and ‘‘dedicated to 
his job.” 

Both of these men clearly illustrate 
the courage that firefighters across 
this country exemplify every time they 
go to work. . . starting on day one. 

An unknown firefighter once said, 
“What you call a hero, I just call doing 
my job.” 

So today I ask that all Washing- 
tonians, all Californians, and all Amer- 
icans pause to think about these two 
men, their families, and the ultimate 
sacrifice they made just ‘‘doing their 
jobs? to protect their Californian 
neighbors. 

They represent the best America has 
to offer: courage and selfless action. 
Their service will not soon be forgot- 
ten. 

In fact, the deaths of these two brave 
Washingtonians unequivocally reaf- 
firms the need to continue to work to 
protect and prepare these brave Ameri- 
cans for the danger they face every 
day. 

Since 1910, more than 900 wildland 
firefighters have lost their lives in the 
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line of duty. And unless we take action 
that number will continue to grow 
every summer we send these brave in- 
dividuals in to battle wildfires. 

We must demand firefighter safety 
and training programs receive the 
funding they need. 

We must track this training to en- 
sure that every firefighter is equipped 
with the tools he or she needs to make 
it home safely every time. It is our re- 
sponsibility and obligation—to Dan 
Packer, to Andrew Palmer, and to all 
firefighters across this country.e 


-—— 


CONGRATULATING CHERMACK 
MACHINE, INC. 


e Mr. KOHL. Mr. President, I would 
like to congratulate Chermack Ma- 
chine, Inc., on its 75th anniversary. 
Chermack Machine was founded in 
Cameron, WI, in 1933. It has played a 
significant role in the defense of our 
Nation with manufacture of war mate- 
rials for the United States during 
World War II. 

From humble beginnings, this busi- 
ness has become a full service oper- 
ation specializing in assembly, weld- 
ing, automated sawing, custom proto- 
typing, production machining and con- 
ventional machining. Chermack Ma- 
chine, Inc. is a wonderful example of 
American small business where com- 
mitment to quality products and cus- 
tomer satisfaction are dominant busi- 
ness principles. 

Chermack Machine’s dedication to 
exceeding client expectations and help- 
ing our Nation compel me to congratu- 
late them on their 75th anniversary.e 


a 


MESSAGES FROM THE HOUSE 


ENROLLED BILL SIGNED 


At 5:11 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bill: 

H.R. 3221. An act to provide needed housing 
reform and for other purposes. 

The enrolled bill was subsequently 
signed by the president pro tempore 
(Mr. BYRD). 


At 6:59 p.m., a message from the 
House of Representatives, delivered by 
Mrs.Cole, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 6340. An act to designate the Federal 
building and United States courthouse lo- 
cated at 300 Quarropas Street in White 
Plains, New York, as the ‘Charles L. 
Brieant, Jr., Federal Building and United 
States Courthouse”. 


EEE 
EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
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accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

EC-7296. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Fruit and Vegetable Programs, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Al- 
monds Grown in California; Relaxation of 
the Incoming Quality Control Require- 
ments” (F'V080981-1 IFR) received on July 28, 
2008; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-7297. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Fruit and Vegetable Programs, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Nec- 
tarines and Peaches Grown in California; 
Changes in Handling Requirements for Fresh 
Nectarines and Peaches” (F'V08-916/917-1 FIR) 
received on July 28, 2008; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-7298. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Fruit and Vegetable Programs, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Raisins 
Produced from Grapes Grown in California: 
Revisions to Requirements Regarding Off- 
Grade Raisins” (FV07-989-4 FR) received on 
July 28, 2008; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-7299. A communication from the Under 
Secretary of Defense, transmitting a report 
on the approved retirement of Lieutenant 
General John W. Bergman, United States 
Marine Corps Reserve, and his advancement 
to the grade of lieutenant general on the re- 
tired list; to the Committee on Armed Serv- 
ices. 

EC-7300. A communication from the Sec- 
retary of the Navy, transmitting, pursuant 
to law, a report on the determination and 
findings on the authority to award a con- 
tract for the depot level maintenance and re- 
pair of surface ship combatants located in 
the Mayport homeport area, based on public 
interest exception to requirement for full 
and open competition; to the Committee on 
Armed Services. 

EC-7301. A communication from the Direc- 
tor, Defense Procurement, Acquisition Pol- 
icy, and Strategic Sourcing, Department of 
Defense, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Conforming 
Changes- Standards of Conduct and Extraor- 
dinary Contractual Actions”? (RIN0750-AG01) 
received on July 28, 2008; to the Committee 
on Armed Services. 

EC-7302. A communication from the Direc- 
tor, Defense Procurement, Acquisition Pol- 
icy, and Strategic Sourcing, Department of 
Defense, transmitting, pursuant to law, the 
report of a rule entitled ‘Conforming 
Changes- Standards of Conduct and Extraor- 
dinary Contractual Actions” (RIN0750-AF99) 
received on July 28, 2008; to the Committee 
on Armed Services. 

EC-7303. A communication from the Direc- 
tor, Defense Procurement, Acquisition Pol- 
icy, and Strategic Sourcing, Department of 
Defense, transmitting, pursuant to law, the 
report of a rule entitled ‘Small Business 
Program Name Change” (RIN0750-AG00) re- 
ceived on July 28, 2008; to the Committee on 
Armed Services. 

EC-7304. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, a six-month periodic report on 
the national emergency with respect to ter- 
rorists who threaten to disrupt the Middle 
East peace process; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-7305. A communication from the Direc- 
tor, Office of Management and Budget, Exec- 
utive Office of the President, transmitting, 
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pursuant to law, a Mid-Session Review, con- 
taining revised estimates of receipts, out- 
lays, budge authority, and the budget deficit 
or surplus for fiscal years 2008 through 2013; 
to the Committees on Appropriations; and 
the Budget. 

EC-7306. A communication from the Dep- 
uty Chief, Wireline Competition Bureau, 
Federal Communications Commission, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Development of Nationwide 
Broadband Data to Evaluate Reasonable and 
Timely Deployment of Advanced Services to 
All Americans, Improvement of Wireless 
Broadband Suscribership Data, and Develop- 
ment of Data on Interconnected Voice over 
Internet Protocol (VoIP) Subscribership”’ 
(FCC 08-148) received on July 28, 2008; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-7307. A communication from the Dep- 
uty Chief, Wireline Competition Bureau, 
Federal Communications Commission, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Development of Nationwide 
Broadband Data to Evaluate Reasonable and 
Timely Deployment of Advanced Services to 
All Americans, Improvement of Wireless 
Broadband Subscribership Data, and Devel- 
opment of Data on Interconnected Voice 
over Internet Protocol (VoIP) 
Subscribership’’ (FCC 08-89) received on July 
28, 2008; to the Committee on Commerce, 
Science, and Transportation. 

EC-7308. A communication from the Dep- 
uty Division Chief, Public Saftey and Home- 
land Security Bureau, Federal Communica- 
tions Commission, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Commer- 
cial Mobile Alert System, Second Report and 
Order” (FCC 08-164) received on July 28, 2008; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-7309. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“1-Methylcyclopropene; Pesticide Tolerance; 
Technical Correction” (FRL No. 8872-9) re- 
ceived on July 28, 2008; to the Committee on 
Environment and Public Works. 

EC-7310. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Approval and Promulgation of Air Quality 
Implementation Plans; Montana; Revisions 
to the Administrative Rules of Montana-Air 
Quality, Incinerators’ (FRL No. 8688-5) re- 
ceived on July 28, 2008; to the Committee on 
Environment and Public Works. 

EC-7311. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Gentamicin; Pesticide Tolerance for Emer- 
gency Exemptions” (FRL No. 8870-8) received 
on July 28, 2008; to the Committee on Envi- 
ronment and Public Works. 

EC-7312. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Cyfluthrin; Pesticide Tolerances” (FRL No. 
8370-7) received on July 28, 2008; to the Com- 
mittee on Environment and Public Works. 

EC-7313. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Inert Ingredients: Extension of Effective 
Date of Revocation of Certain Tolerance Ex- 
emptions with Insufficient Data for Reas- 
sessment” (FRL No. 8372-7) received on July 
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28, 2008; to the Committee on Environment 
and Public Works. 

EC-7314. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Pyraclostrobin; Pesticide Tolerance” (FRL 
No. 8373-2) received on July 28, 2008; to the 
Committee on Environment and Public 
Works. 

EC-7315. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Revisions to the California State Imple- 
mentation Plan, Ventura County Air Pollu- 
tion Control District? (FRL No. 8695-7) re- 
ceived on July 28, 2008; to the Committee on 
Environment and Public Works. 

EC-7316. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Standards of Performance for Petroleum 
Refineries- Final Rule; Stay of Effective 
Date” (FRL No. 8698-3) received on July 28, 
2008; to the Committee on Environment and 
Public Works. 

EC-7317. A communication from the Direc- 
tor, Regulatory Management Division, Envi- 
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
“Virginia: Final Authorization of State Haz- 
ardous Waste Management Program Revi- 
sion” (FRL No. 8698-6) received on July 28, 
2008; to the Committee on Environment and 
Public Works. 

EC-7318. A communication from the Pro- 
gram Manager, Administration for Children 
and Families, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Child Sup- 
port Enforcement Program Medical Sup- 
port”? (RIN0970-AC22) received on July 28, 
2008; to the Committee on Finance. 

EC-7319. A communication from the Pro- 
gram Manager, Administration for Children 
and Families, Department of Health and 
Human Services, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Medicare 
Program; Prohibition of Midyear Benefit En- 
hancements for Medicare Advantage Organi- 
zations” (RIN0938-A054) received on July 28, 
2008; to the Committee on Finance. 

EC-7320. A communication from the Chief 
of the Publications and Regulations Branch, 
Internal Revenue Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Bonus Depreciation 
for the Kansas Disaster Area” (Notice No. 
2008-67) received on July 24, 2008; to the Com- 
mittee on Finance. 

EC-7321. A communication from the Prin- 
cipal Deputy Assistant Attorney General, 
Department of Justice, transmitting two leg- 
islative proposals relating to the implemen- 
tation of treaties concerning maritime ter- 
rorism and the maritime transportation of 
weapons of mass destruction; to the Com- 
mittee on the Judiciary. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. BIDEN, from the Committee on 
Foreign Relations, without amendment and 
with a preamble: 

S. Res. 618. A resolution recognizing the 
tenth anniversary of the bombings of the 
United States embassies in Nairobi, Kenya 
and Dar es Salaam, Tanzania, and memori- 
alizing the citizens of the United States, 
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Kenya, and Tanzania whose lives were 
claimed as a result of the al Qaeda led ter- 
rorist attacks. 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment: 

S. 344. A bill to permit the televising of Su- 
preme Court proceedings. 

By Mr. LEAHY, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute: 

S. 1211. A bill to amend the Controlled Sub- 
stances Act to provide enhanced penalties 
for marketing controlled substances to mi- 
nors. 

S. 1515. A bill to establish a domestic vio- 
lence volunteer attorney network to rep- 
resent domestic violence victims. 

S. 2041. A bill to amend the False Claims 
Act. 

S. 2136. A bill to address the treatment of 
primary mortgages in bankruptcy, and for 
other purposes. 


Ea 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
nominations were submitted: 


By Mr. BIDEN for the Committee on For- 
eign Relations. 

*Marie L. Yovanovitch, of Connecticut, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Re- 
public of Armenia. 

Nominee: Marie L. Yovanovitch. 

Post: Ambassador to Yerevan, Armenia. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, Amount, Date, and Donee: 

1. Self: $50, 4/7/02, Cole for Congress; $50, 4/ 
7/02, Herseth for Congress; $50, 4/7/02, 
Carnahan for Congress; $100, 3/3/01, Watson 
for Congress; $100, 11/11/00, Clinton for Sen- 
ate; $100, 11/11/00, Coyne-McCoy for Congress; 
$100, 5/7/00, Gore for President; $100, 8/26/00, 
Gore-Lieberman Campaign. 

2. Spouse: N/A. 

3. Children and Spouses: N/A. 

4. Parents: Michel and Nadia Yovanovitch: 
$25, 6/2/07, Hillary for President; $25, 6/2/07, 
NC Democratic Party; $85, 3/11/04, Demo- 
cratic Senatorial Campaign Committee; $35, 
3/11/04, John Kerry for President; $25, 3/11/04, 
A Lot of People Supporting Tom Daschle; 
$25, 11/25/03, Jeffords for Vermont; $25, 11/12/ 
03, Democratic Senatorial Campaign Com- 
mittee; $25, 9/6/03, Senator Tom Daschle; $25, 
9/6/02, Democratic Senatorial Campaign Com- 
mittee; $25, 7/1/02, Senator Jim Jeffords; $10, 
5/4/01, N.C. Dollars for Democrats; $25, 3/19/99, 
Gephardt in Congress Committee. 

Note: My mother is traveling and does not 
have access to her financial records from 
2005—2006. If she made any political con- 
tributions during this period, she says it 
would not total more than $100.00. 

5. Grandparents: N/A. 

6. Brothers and 
Yovanovitch: None. 

7. Sisters and Spouses: N/A. 

*Tatiana C. Gfoeller-Volkoff, of the Dis- 
trict of Columbia, a Career Member of the 
Senior Foreign Service, Class of Counselor, 
to be Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
to the Kyrgyz Republic. 


Spouses: Andre 
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Nominee: Tatiana C. Gfoeller-Volkoff. 

Post: Bishkek. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, Amount, Date, and Donee: 

. Self: No contributions. 

. Spouse: $1,000, fall/2000, George W. Bush. 
. Children and Spouses: No contributions. 
. Parents: No contributions. 

. Grandparents: No contributions. 

. Brothers and Spouses: Have no brothers. 
. Sisters and Spouses: Have no sisters. 
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*W. Stuart Symington, of Missouri, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Rwanda. 

Nominee: W. Stuart Symington IV. 

Post: Rwanda. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate). 

Contributions, Amount, Date, and Donee: 

1. Self: None. 

2. Spouse: None. 

3. Children and Spouses: Jane W., and W. 
Stuart Symington. 

4. Parents: Stuart Symington, Jr.: $100, 3- 
18-08, Skelton; $30, 1-20-08, Yale Bulldog 
Democrats; $1,000, 1-27-07, Clinton; $50, 7-05- 
07, Dem. Sen. Committee; $500, 5-07-07, 
Obama $100, 7-01-05, Skelton; $500, 1-05-04, 
Gephardt; $50, 10-04-04, W. Lacy Clay. 

Janey B. Symington: None. 

5. Grandparents: W. Stuart Symington: De- 
ceased. 

Evelyn Wadsworth Symington: Deceased. 

Sidney M. Studt: Deceased. 

Jane S. Studt: Deceased. 

6. Brothers and Spouses: 
mington: None. 

Martha Wadsworth: None. 

John S. Symington: $2100, 2005, Klobuchar 
for Minnesota; $200, 2004, Kerry. 


Sidney S. Sy- 


Margaret Symington: $2000, 2005, 
Klobucher for Minnesota; $2000, 2006, 
Klobuchar; $300, 2004, Kerry; $100, 2004, 


Emily’s list. 

7. Sisters and Spouses: Anne W. Syming- 
ton: Deceased. 

* Alan W. Eastham, Jr., of Arkansas, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of the Congo. 

Nominee: Alan W. Eastham Jr. 

Post: Brazzaville. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, Amount, Date, and Donee: 

1. Self: Alan W. Eastham, None. 

2. Spouse: Carolyn L. Eastham, None. 

3. Children and Spouses: Mark A. Eastham, 
None; Michael S.G. Eastham, None. 

4. Parents: Alan W. Eastham, Deceased; 
Ruth C. Eastham, Deceased. 
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5. Grandparents: Thomas W. Eastham, De- 
ceased; Annie Jo Eastham, Deceased; Dewey 
T. Clayton, Deceased. 

6. Brothers and Spouses: Thomas ©. 
Eastham, None; Jenny Lea Eastham, None; 
Craig L. Eastham, None; Dawne Deane, 
None. 

7. Sisters and Spouses: None. 

* James Christopher Swan, of California, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Djibouti. 

Nominee: James Christopher Swan. 

Post: Djibouti. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, Amount, Date, and Donee: 

. Self: none. 

. Spouse: none. 

. Children and Spouses: none. 
. Parents: none. 

. Grandparents: none. 

. Brothers and Spouses: none. 
. Sisters and Spouses: none. 

*Michele Jeanne Sison, of Maryland, a Ca- 
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Lebanon. 

Nominee: Michele J. Sison. 

Post: U.S. Ambassador to Lebanon. 

The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate. 

Contributions, Amount, Date, and Donee: 

1. Self: None. 

2. Spouse: N/A. 

3. Children and Spouses: Alexandra K. 
Knight: None. Jessica E. Knight: None. 

4. Parents: Pastor B. Sison: None. Veronica 
T. Sison: None. 

5. Grandparents: Deceased. 

6. Brothers and Spouses: No brothers. 

7. Sisters and Spouses: Victoria Sison 
Morimoto and Miles Morimoto: None. 

Cynthia Sison Morrissey and Patrick 
Morrissey: $200 (2004)/$50 (2005)/$100 (2006)/$100 
(2007) to Democratic National Committee. 
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*David D. Pearce, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the People’s 
Democratic Republic of Algeria. 

Nominee: David D. Pearce. 

Post: Algeria. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: None. 

3. Children and Spouses Names: Jennifer 
Eva Pearce: None. 

Joseph Alan Pearce: None. 
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4. Parents Names: D. Duane Pearce: None. 

Mary Jean Pearce: None. 

5. Grandparents Names: Howard A. Pearce: 
Deceased. 

Muriel Pearce: Deceased. 

Joseph Little: Deceased. 

Urania Little: Deceased. 

6. Brothers and Spouses Names: Michael 
Pearce: None. 

sp: Kathleen Pearce: None. 

Jonathan Pearce: None. 

sp: Robyn Pearce: None. 

Christopher Pearce: None. 

7. Sisters and Spouses Names: Elizabeth 
Hunt: None. 

sp: David Hunt: None. 

*Richard G. Olson, Jr., of New Mexico, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the United Arab 
Emirates. 

Nominee Richard G. Olson, Jr. 

Post Embassy Abu Dhabi 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, and donee: 

1. Self: None. 

2. Spouse: None. 

3. Children and Spouses: None. 

4. Parents: Richard and Barbara Olson: 
May have contributed to Minnesota Repub- 
lican Party prior to their deaths in early 
1980s. 

5. Grandparents: 
1972. 

6. Brothers and Spouses: Philip and Elisa 
Olson: Minimal, Before 2004, Republican and 
Democratic Candidates in State of Wash- 
ington. Minimal, Before 2004, Microsoft PAC. 

7. Sisters and Spouses: None. 

*John A. Simon, of Maryland, to be Rep- 
resentative of the United States of America 
to the African Union, with the rank and sta- 
tus of Ambassador Extraordinary and Pleni- 
potentiary. 

Nominee: John A. Simon. 

Post: Ambassador to the Africa Union. 

(The following is a list of all members of 
my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in- 
formation contained in this report is com- 
plete and accurate.) 

Contributions, amount, date, and donee: 

1. Self: $100, 9/24/04, Rep. National Com- 


Unknown, deceased by 


mittee; $105, 10/23/06, Rep. National Com- 
mittee; $105, 11/6/06, Rep. National Com- 
mittee; $100, 6/14/07, Rep. National Com- 
mittee; $100, 1/16/08, Rep. National Com- 


mittee; $100, 1/24/08, John McCain 2008. 

2. Spouse: Laura Simon: None. 

3. Children and Spouses: Will Simon: None. 

Leo Simon: None. 

Maya Simon: None. 

Jayne Simon: None. 

4. Parents: Barry Simon: $1,000, 2006, Norm 
Coleman for Senate; $4,000, 2007-08, Obama 
for President. 

Hinda Simon: $1,000, 2004, John Kerry for 
President; $100, 2007, Hillary Clinton for 
President; $4,000, 2007-08, Obama for Presi- 
dent. 

5. Grandparents: Rhoda Simon: Deceased. 

Alfred Simon: Deceased. 

Irving Bookstaber: Deceased. 
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Olga Bookstaber: Deceased. 

6. Brothers and Spouses: 
None. 

Eric Simon: $500, 2004, Kerry for President; 
$800, 2008, Obama for President. 

Christina Elia Simon: $500, 2004, Kerry for 
President. 

7. Sisters and Spouses: None. 

*Mimi Alemayehou, of the District of Co- 
lumbia, to be United States Director of the 
African Development Bank for a term of five 
years. 

*Miguel R. San Juan, of Texas, to be 
United States Executive Director of the 
Inter-American Development Bank for a 
term of three years. 

*Patrick J. Durkin, of Connecticut, to be a 
Member of the Board of Directors of the 
Overseas Private Investment Corporation for 
a term expiring December 17, 2009. 

*Kenneth L. Peel, of Maryland, to be 
United States Director of the European Bank 
for Reconstruction and Development. 

*John W. Leslie, Jr., of Connecticut, to be 
a Member of the Board of Directors of the 
African Development Foundation for a term 
expiring September 22, 2013. 

*John O. Agwunobi, of Florida, to be a 
Member of the Board of Directors of the Afri- 
can Development Foundation for a term ex- 
piring February 9, 2014. 

*Julius E. Coles, of Georgia, to be a Mem- 
ber of the Board of Directors of the African 
Development Foundation for a term expiring 
September 22, 2011. 

*Morgan W. Davis, of California, to be a 
Member of the Board of Directors of the Afri- 
can Development Foundation for a term ex- 
piring November 13, 2018. 

*Peter Robert Kann, of New Jersey, to be a 
Member of the Broadcasting Board of Gov- 
ernors for a term expiring August 18, 2010. 

*Michael Meehan, of Virginia, to be a 
Member of the Broadcasting Board of Gov- 
ernors for a term expiring August 18, 2010. 

*Nomination was reported with recommendation 
that it be confirmed subject to the nominee’s com- 
mitment to respond to requests to appear and tes- 
tify before any duly constituted committee of the 
Senate. 


Alan Simon: 


ee 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. CASEY: 

S. 3353. A bill to provide temporary finan- 
cial relief for rural school districts adversely 
impacted by the current energy crisis, and 
for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. ENZI: 

S. 3354. A bill to award grants for the es- 
tablishment of demonstration programs to 
enable States to develop volunteer health 
care programs; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. TESTER (for himself and Mr. 
BAUCUS): 

S. 3355. A bill to authorize the Crow Tribe 
of Indians water rights settlement, and for 
other purposes; to the Committee on Indian 
Affairs. 

By Mr. CHAMBLISS (for himself, Mr. 
REED, and Mr. ISAKSON): 

S. 3356. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of the legacy of the United States Army 
Infantry and the establishment of the Na- 
tional Infantry Museum and Soldier Center; 
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to the Committee on Banking, Housing, and 
Urban Affairs. 
By Ms. COLLINS: 

S. 3357. A bill to extend the temporary sus- 
pension of duty on certain rayon staple fi- 
bers; to the Committee on Finance. 

By Mr. REID (for Mr. OBAMA): 

S. 3358. A bill to provide for enhanced food- 
borne illness surveillance and food safety ca- 
pacity; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Ms. CANTWELL (for herself and 
Mr. SMITH): 

S. 3359. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the shipping in- 
vestment withdrawal rules in section 955 and 
to provide an incentive to reinvest foreign 
shipping earnings in the United States; to 
the Committee on Finance. 

By Mr. DURBIN (for himself and Mr. 
CARPER): 

S. 3360. A bill to increase the availability 
of domestically manufactured passenger cars 
for intercity passenger rail service, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. VITTER: 

S. 3361. A bill to amend title IV of the So- 
cial Security Act to require States to imple- 
ment a drug testing program for applicants 
for and recipients of assistance under the 
Temporary Assistance for Needy Families 
(TANF) program; to the Committee on Fi- 
nance. 

By Mr. KERRY (for himself and Ms. 
SNOWE): 

S. 3362. A bill to reauthorize and improve 
the SBIR and STTR programs, and for other 
purposes; to the Committee on Small Busi- 
ness and Entrepreneurship. 


Ee 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. LUGAR (for himself and Mr. 
BIDEN): 

S. Res. 629. A resolution honoring the life 
of, and expressing the condolences of the 
Senate on the passing of, Bronislaw 
Geremek; to the Committee on the Judici- 
ary. 

By Mrs. CLINTON (for herself, Ms. 
LANDRIEU, Mr. CASEY, Mrs. BOXER, 
and Mrs. MURRAY): 

S. Res. 630. A resolution recognizing the 
importance of connecting foster youth to the 
workforce through internship programs, and 
encouraging employers to increase employ- 
ment of former foster youth; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mrs. BOXER (for herself, Mr. 
WHITEHOUSE, Mr. LAUTENBERG, Ms. 
KLOBUCHAR, and Mr. SANDERS): 

S. Res. 631. A resolution expressing the 
sense of the Senate that the Senate has lost 
confidence in the Administrator of the Envi- 
ronmental Protection Agency, Stephen L. 
Johnson, that the Administrator should re- 
sign his position immediately, and that the 
Department of Justice should open an inves- 
tigation into the veracity of his congres- 
sional testimony regarding the California 
waiver decision and pursue any prosecutorial 
action the Department determines to be war- 
ranted; to the Committee on Environment 
and Public Works. 

By Mr. REID (for Mr. OBAMA (for him- 
self and Mr. SPECTER)): 

S. Con. Res. 96. A concurrent resolution 
commemorating Irena Sendler, a woman 
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whose bravery saved the lives of thousands 
during the Holocaust and remembering her 
legacy of courage, selflessness, and hope; to 
the Committee on the Judiciary. 


ES 


ADDITIONAL COSPONSORS 
S. 394 
At the request of Mr. AKAKA, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 394, a bill to amend the Hu- 
mane Methods of Livestock Slaughter 
Act of 1958 to ensure the humane 
slaughter of nonambulatory livestock, 
and for other purposes. 
S. 886 
At the request of Mr. BINGAMAN, the 
name of the Senator from Rhode Island 
(Mr. WHITEHOUSE) was added as a co- 
sponsor of S. 886, a bill to amend chap- 
ter 22 of title 44, United States Code, 
popularly known as the Presidential 
Records Act, to establish procedures 
for the consideration of claims of con- 
stitutionally based privilege against 
disclosure of Presidential records. 
S. 1204 
At the request of Mr. DODD, the name 
of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
1204, a bill to enhance Federal efforts 
focused on public awareness and edu- 
cation about the risks and dangers as- 
sociated with Shaken Baby Syndrome. 
S. 1243 
At the request of Mr. KERRY, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon- 
sor of S. 1243, a bill to amend title 10, 
United States Code, to reduce the age 
for receipt of military retired pay for 
nonregular service from 60 years of age 
to 55 years of age. 
S. 1270 
At the request of Mr. AKAKA, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 1270, a bill to amend title IV of the 
Employee Retirement Income Security 
Act of 1974 to require the Pension Ben- 
efit Guaranty Corporation, in the case 
of airline pilots who are required by 
regulation to retire at age 60, to com- 
pute the actuarial value of monthly 
benefits in the form of a life annuity 
commencing at age 60. 
S. 1681 
At the request of Mr. DODD, the name 
of the Senator from Illinois (Mr. DUR- 
BIN) was added as a cosponsor of S. 1681, 
a bill to provide for a paid family and 
medical leave insurance program, and 
for other purposes. 
S. 1865 
At the request of Mr. SCHUMER, the 
name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon- 
sor of S. 1865, a bill to provide for man- 
datory availability of life insurance 
that does not preclude future lawful 
travel, and for other purposes. 
S. 2227 
At the request of Ms. KLOBUCHAR, her 
name was added as a cosponsor of S. 
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2227, a bill to provide grants to States 
to ensure that all students in the mid- 
dle grades are taught an academically 
rigorous curriculum with effective sup- 
ports so that students complete the 
middle grades prepared for success in 
high school and postsecondary endeav- 
ors, to improve State and district poli- 
cies and programs relating to the aca- 
demic achievement of students in the 
middle grades, to develop and imple- 
ment effective middle school models 
for struggling students, and for other 
purposes. 
S. 2372 
At the request of Mr. SMITH, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of 8. 
2372, a bill to amend the Harmonized 
Tariff Schedule of the United States to 
modify the tariffs on certain footwear. 
S. 2453 
At the request of Mr. ALEXANDER, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 2453, a bill to amend title VII of the 
Civil Rights Act of 1964 to clarify re- 
quirements relating to nondiscrimina- 
tion on the basis of national origin. 
S. 2505 
At the request of Ms. CANTWELL, the 
name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 2505, a bill to allow employees of a 
commercial passenger airline carrier 
who receive payments in a bankruptcy 
proceeding to roll over such payments 
into an individual retirement plan, and 
for other purposes. 
S. 2510 
At the request of Ms. LANDRIEU, the 
name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. 2510, a bill to amend the Public 
Health Service Act to provide revised 
standards for quality assurance in 
screening and evaluation of 
gynecologic cytology preparations, and 
for other purposes. 
S. 2579 
At the request of Mr. INOUYE, the 
names of the Senator from Nevada (Mr. 
ENSIGN), the Senator from North Da- 
kota (Mr. CONRAD) and the Senator 
from Pennsylvania (Mr. CASEY) were 
added as cosponsors of S. 2579, a bill to 
require the Secretary of the Treasury 
to mint coins in recognition and cele- 
bration of the establishment of the 
United States Army in 1775, to honor 
the American soldier of both today and 
yesterday, in wartime and in peace, 
and to commemorate the traditions, 
history, and heritage of the United 
States Army and its role in American 
society, from the colonial period to 
today. 
S. 2639 
At the request of Mr. JOHNSON, the 
name of the Senator from West Vir- 
ginia (Mr. ROCKEFELLER) was added as 
a cosponsor of S. 2639, a bill to amend 
title 38, United States Code, to provide 
for an assured adequate level of fund- 
ing for veterans health care. 
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S. 2689 
At the request of Mr. SMITH, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of 8. 
2689, a bill to amend section 411h of 
title 37, United States Code, to provide 
travel and transportation allowances 
for family members of members of the 
uniformed services with serious inpa- 
tient psychiatric conditions. 
S. 2774 
At the request of Mr. LEAHY, the 
name of the Senator from Florida (Mr. 
NELSON) was added as a cosponsor of S. 
2774, a bill to provide for the appoint- 
ment of additional Federal circuit and 
district judges, and for other purposes. 
S. 2776 
At the request of Ms. CANTWELL, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
S. 2776, a bill to provide duty-free 
treatment for certain goods from des- 
ignated Reconstruction Opportunity 
Zones in Afghanistan and Pakistan, 
and for other purposes. 
S. 2868 
At the request of Mr. GREGG, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
2868, a bill to amend title II of the Im- 
migration and Nationality Act to re- 
place the diversity visa lottery pro- 
gram with a program that issues visas 
to aliens with an advanced degree. 
S. 2942 
At the request of Mr. CARDIN, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 2942, a bill to authorize funding for 
the National Advocacy Center. 
S. 3038 
At the request of Mr. GRASSLEY, the 
names of the Senator from Ohio (Mr. 
VOINOVICH) and the Senator from Ar- 
kansas (Mr. PRYOR) were added as co- 
sponsors of S. 3038, a bill to amend part 
E of title IV of the Social Security Act 
to extend the adoption incentives pro- 
gram, to authorize States to establish 
a relative guardianship program, to 
promote the adoption of children with 
special needs, and for other purposes. 
S. 3061 
At the request of Mr. BIDEN, the 
names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from Cali- 
fornia (Mrs. FEINSTEIN) were added as 
cosponsors of S. 3061, a bill to authorize 
appropriations for fiscal years 2008 
through 2011 for the Trafficking Vic- 
tims Protection Act of 2000, to enhance 
measures to combat trafficking in per- 
sons, and for other purposes. 
S. 3073 
At the request of Mr. CORNYN, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
3073, a bill to amend the Uniformed and 
Overseas Citizens Absentee Voting Act 
to improve procedures for the collec- 
tion and delivery of absentee ballots of 
absent overseas uniformed services 
voters, and for other purposes. 
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S. 3142 

At the request of Mr. DODD, his name 
was added as a cosponsor of S. 3142, a 
bill to amend the Public Health Serv- 
ice Act to enhance public health activi- 
ties related to stillbirth and sudden un- 
expected infant death. 

At the request of Mr. BAYH, his name 
was added as a cosponsor of S. 3142, 
supra. 

S. 3198 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Dela- 
ware (Mr. BIDEN) and the Senator from 
Massachusetts (Mr. KERRY) were added 
as cosponsors of S. 3198, a bill to amend 
title 46, United States Code, with re- 
spect to the navigation of submersible 
or semi-submersible vessels without 
nationality. 

S. 3271 

At the request of Mr. INHOFE, the 
name of the Senator from Oklahoma 
(Mr. COBURN) was added as a cosponsor 
of S. 3271, a bill to amend the definition 
of commercial motor vehicle in section 
31101 of title 49, United States Code, to 
exclude certain farm vehicles, and for 
other purposes. 

S. 3299 

At the request of Mr. ENSIGN, the 
name of the Senator from Idaho (Mr. 
CRAIG) was added as a cosponsor of S. 
3299, a bill to amend title 38, United 
States Code, to extend the demonstra- 
tion project on adjustable rate mort- 
gages and the demonstration project on 
hybrid adjustable rate mortgages. 

S. 3310 

At the request of Mr. WYDEN, the 
name of the Senator from New Jersey 
(Mr. MENENDEZ) was added as a cospon- 
sor of S. 3310, a bill to provide benefits 
under the Post-Development/Mobiliza- 
tion Respite Absence program for cer- 
tain periods before the implementation 
of the program. 

S. 3323 

At the request of Mr. GREGG, the 
name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co- 
sponsor of S. 3323, a bill to provide 
weatherization and home heating as- 
sistance to low income households, and 
to provide a heating oil tax credit for 
middle income households. 

S. 3351 

At the request of Mr. BIDEN, the 
name of the Senator from South Caro- 
lina (Mr. GRAHAM) was added as a co- 
sponsor of S. 3351, a bill to enhance 
drug trafficking interdiction by cre- 
ating a Federal felony for operating or 
embarking in a submersible or semi- 
submersible vessel without nationality 
and on an international voyage. 

S. RES. 615 

At the request of Mr. MENENDEZ, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
Res. 615, a resolution urging the Gov- 
ernment of Turkey to respect the 
rights and religious freedoms of the Ec- 
umenical Patriarchate of the Orthodox 
Christian Church. 
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S. RES. 618 
At the request of Mr. LUGAR, the 
names of the Senator from New Hamp- 
shire (Mr. SUNUNU), the Senator from 
South Carolina (Mr. DEMINT), the Sen- 
ator from Wisconsin (Mr. FEINGOLD) 
and the Senator from Maryland (Mr. 
CARDIN) were added as cosponsors of S. 
Res. 618, a resolution recognizing the 
tenth anniversary of the bombings of 
the United States embassies in Nairobi, 
Kenya and Dar es Salaam, Tanzania, 
and memorializing the citizens of the 
United States, Kenya, and Tanzania 
whose lives were claimed as a result of 
the al Qaeda led terrorist attacks. 
S. RES. 625 
At the request of Mr. HAGEL, the 
names of the Senator from Kentucky 
(Mr. BUNNING), the Senator from Mis- 
sissippi (Mr. COCHRAN), the Senator 
from North Carolina (Mrs. DOLE), the 
Senator from Oklahoma (Mr. INHOFE), 
the Senator from Louisiana (Ms. 
LANDRIEU), the Senator from Con- 
necticut (Mr. LIEBERMAN), the Senator 
from Alaska (Ms. MURKOWSKI) and the 
Senator from Washington (Mrs. MUR- 
RAY) were added as cosponsors of S. 
Res. 625, a resolution designating Au- 
gust 16, 2008, as National Airborne Day. 
S. RES. 626 
At the request of Mr. VITTER, the 
name of the Senator from South Caro- 
lina (Mr. GRAHAM) was added as a co- 
sponsor of S. Res. 626, a resolution ex- 
pressing the sense of the Senate that 
the Supreme Court of the United 
States erroneously decided Kennedy v. 
Louisiana, No. 07-348 (2008), and that 
the eighth amendment to the Constitu- 
tion of the United States allows the 
imposition of the death penalty for the 
rape of a child. 
S. RES. 627 
At the request of Mr. NELSON of Flor- 
ida, the names of the Senator from 
Massachusetts (Mr. KERRY), the Sen- 
ator from Rhode Island (Mr. 
WHITEHOUSE) and the Senator from Illi- 
nois (Mr. DURBIN) were added as co- 
sponsors of S. Res. 627, a resolution 
welcoming home Keith Stansell, Thom- 
as Howes, and Marc Gonsalves, three 
citizens of the United States who were 
held hostage for over five years by the 
Revolutionary Armed Forces of Colom- 
bia (FARC) after their plane crashed on 
February 18, 20038. 
AMENDMENT NO. 5063 
At the request of Mr. SMITH, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of 
amendment No. 5063 intended to be pro- 
posed to S. 3001, an original bill to au- 
thorize appropriations for fiscal year 
2009 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to prescribe 
military personnel strengths for such 
fiscal year, and for other purposes. 
AMENDMENT NO. 5131 
At the request of Mr. BUNNING, the 
names of the Senator from Mississippi 
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(Mr. COCHRAN), the Senator from Wyo- 
ming (Mr. BARRASSO), the Senator from 
Wyoming (Mr. ENZI) and the Senator 
from Mississippi (Mr. WICKER) were 
added as cosponsors of amendment No. 
5131 intended to be proposed to S. 3268, 
a bill to amend the Commodity Ex- 
change Act, to prevent excessive price 
speculation with respect to energy 
commodities, and for other purposes. 
AMENDMENT NO. 5249 

At the request of Mr. BROWNBACK, the 
name of the Senator from Colorado 
(Mr. SALAZAR) was added as a cospon- 
sor of amendment No. 5249 intended to 
be proposed to S. 3268, a bill to amend 
the Commodity Exchange Act, to pre- 
vent excessive price speculation with 
respect to energy commodities, and for 
other purposes. 


——— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ENZI: 

S. 3354. A bill to award grants for the 
establishment of demonstration pro- 
grams to enable States to develop vol- 
unteer health care programs; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Mr. ENZI. Mr. President, I rise to dis- 
cuss the importance of ensuring the 
people of our Nation have access to 
health care and what the Senate can do 
today to help the neediest people get 
the kind of care they need and are enti- 
tled to. 

There are currently 61 million Ameri- 
cans who are either uninsured or 
underinsured. These people, many of 
whom are working and have families to 
care for, may have limited access to 
the kind of routine health care and 
nonemergency services so many of us 
take for granted. 

Fortunately, at the present time, 
there is a large, vital network of health 
care providers in this country who are 
doing their best to address this need 
and provide care to this underserved 
population. We don’t talk about this 
network much, as the Federal Govern- 
ment does not pay for it. 

It is made up of volunteers, hundreds 
of thousands of health care providers, 
working across America, in almost 
every community, volunteering their 
expertise and donating their time to 
help those in need. These people are 
physicians, dentists, nurses, optom- 
etrists and chiropractors, to name a 
few of the professions that are rep- 
resented in this group. Hospitals and 
outpatient surgical centers are also 
contributing to the effort. 

Caring for our neighbor has always 
been a basic value for us as Americans. 
My mother always told me that the 
service we provide to others is the rent 
we pay for the space we take up on 
God’s green earth. The people who are 
participating in this network of care 
have taken that philosophy to heart 
and we are all the beneficiaries of their 
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efforts. They are making a difference 
in more lives than we will ever know. 

We have all heard the saying that 
charity begins at home, and while it is 
an important part of any effort to ad- 
dress a need in our towns and cities, I 
am not suggesting that it is the final 
answer to correct the social injustices 
that exist in the world. We all realize 
that too many Americans lack health 
insurance, and that health care reform 
is a top priority for Congress. America 
needs health care reform, and I have a 
plan to put that into action in my 10 
Steps bill. 

As we work on health care reform 
and all it entails, we can also do some- 
thing to help provide some support and 
encouragement to the volunteer effort 
I have just described. Government has 
a role to play and it is to facilitate the 
care that is provided to those who need 
it so badly by those who are willing to 
freely offer it to them. 

As with so many things, there is a 
catch, and that is why I am intro- 
ducing my Volunteer Health Care Act 
of 2008. My bill will remove a legal bar- 
rier that currently prevents physicians 
and health care professionals from vol- 
unteering their services to individuals 
who either can’t afford or can’t access 
even the most basic of care. There is an 
overwhelming need for medical volun- 
teers to work with the poor in the 
United States, but medical liability 
concerns discourage many doctors from 
providing voluntary services. This bill 
will help provide access for the dis- 
advantaged and provide them with the 
care they so desperately need. In re- 
turn, it will help to alleviate the con- 
cerns of health care providers who 
want to share their talents with the 
people of their community and give 
something back to make their part of 
the world a better place to live. 

This legislation addresses the situa- 
tion in a way that is fair to the pa- 
tient. It provides an avenue to recover 
damages if, by chance, some harm is 
done. It makes use of a formula that 
has been tried before and been proven 
to be effective. 

I have said before that States are the 
laboratories for the Federal Govern- 
ment. We know the positive effects 
that this program can provide because 
a few States have been using it for 
more than 10 years. Since the State of 
Florida started such a program 16 
years ago, more than 20,000 health care 
volunteers have provided more than $1 
billion worth of charity care at free 
clinics, community health and migrant 
worker clinics, and with other indigent 
clinics to provide health care that 
would otherwise not be available. This 
program calls for minimal expense, but 
it has the potential for a huge return. 
Hight other States have enacted this 
program and have had excellent re- 
sults. But that is only 8 other States. 
The legislation that I am proposing 
today encourages the remaining 41 
States to consider it. 
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Some people would say that the Fed- 
eral Government has already made pro- 
visions for volunteer care with the fed- 
eral Volunteer Protection Act of 1997. 
This act raises the standard of care 
from simple negligence to gross neg- 
ligence. This law has two drawbacks 
however. It makes it more difficult for 
an injured party to prove substandard 
care and it leaves volunteer providers 
responsible for paying the cost of their 
defense. 

The bill that I am introducing, the 
Volunteer Health Care Program Act of 
2008, would provide grants to States 
that would accept medical liability for 
volunteer medical providers. These 
programs would protect providers from 
liability claims, while also ensuring 
that injured patients could recover 
damages. This bill addresses both draw- 
backs of the current Federal volunteer 
law, it does so at a minimal cost to 
Federal and state governments, and it 
has a proven record of working. The 
passage of this bill will take us one 
step closer to ensuring access to qual- 
ity health care for all Americans. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3354 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Volunteer 
Health Care Program Act of 2008”. 

SEC. 2. PURPOSES. 

It is the purpose of this Act to provide 
grants to States to— 

(1) promote access to quality health and 
dental care for the medically underserved 
and uninsured through the commitment of 
volunteers; and 

(2) encourage and enable healthcare pro- 
viders to provide health services to eligible 
individuals by providing sovereign immunity 
protection for the provision of uncompen- 
sated services. 

SEC. 3. GRANTS TO STATES TO ESTABLISH AND 
EVALUATE HEALTHCARE VOLUN- 
TEER INDEMNITY PROGRAMS. 

Part P of title III of the Public Health 
Service Act (42 U.S.C. 280g et seq.) is amend- 
ed by adding at the end the following: 

“SEC. 399R. GRANTS TO STATES TO ESTABLISH 
AND EVALUATE HEALTHCARE VOL- 
UNTEER INDEMNITY PROGRAMS. 

“(a) IN GENERAL.—The Secretary shall 
award a grant to an eligible State to enable 
such State to establish a demonstration pro- 
gram to— 

“(1) promote access to quality health and 
dental care for the medically underserved 
and uninsured through the commitment of 
volunteer healthcare providers; and 

‘“(2) encourage and enable healthcare pro- 
viders to provide health services to eligible 
individuals, and ensure that eligible individ- 
uals have the right to recover damages for 
medical malpractice (in accordance with 
State law) by providing sovereign immunity 
protection for the provision of uncompen- 
sated services. 

‘*(o) ELIGIBILITY.—To be eligible to receive 
a grant under subsection (a), a State shall— 
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“(1) submit to the Secretary an application 
at such time, in such manner, and con- 
taining such information as the Secretary 
may require; 

‘(2) provide assurances that the State will 
not permit hospitals to enroll individuals 
seeking care in emergency departments into 
the State program; and 

“(3) provide assurances that the State will 
provide matching funds in accordance with 
subsection (e). 

“(c) USE OF FUNDS.— 

“(1) IN GENERAL.—A State shall use 
amounts received under a grant under this 
section to establish a demonstration pro- 
gram under which— 

“(A) the State will arrange for the provi- 
sion of health and dental care to eligible in- 
dividuals (as determined under subsection 
(d)) participating in the State program; 

“(B) ensure that the health and dental care 
under paragraph (1) is provided by qualified 
healthcare providers that do not receive any 
form of compensation or reimbursement for 
the provision of such care; 

“(C) sovereign immunity is extended to 
qualified healthcare providers (as defined in 
paragraph (2)) for the provision of care to eli- 
gible individuals under the State program 
under this section; 

‘(D) the State will agree not to impose any 
additional limitations or restrictions on the 
recovery of damages for negligent acts, other 
than those in effect on date of the establish- 
ment of the demonstration program; 

“(E) the State will use more than 5 percent 
of amounts received under the grant to con- 
duct an annual evaluation, and submit to the 
Secretary a report concerning such evalua- 
tion, of the State program and the activities 
carried out under the State program. 

*(2) QUALIFIED HEALTHCARE PROVIDERS.— 

“(A) IN GENERAL.—The term ‘qualified 
healthcare provider’ means a healthcare pro- 
vider described in subparagraph (B) that— 

“(i) is licensed by the State to provide the 
care involved and is providing such care in 
good faith while acting within the scope of 
the provider’s training and practice; 

“(i) is in good standing with respect to 
such license and not on probation; 

“(iii) is not, or has not been, subject to 
Medicare or Medicaid sanctions under title 
XVIII or XIX of the Social Security Act; and 

‘“(iv) is authorized by the State to provide 
health or dental care services under the 
State program under this section. 

‘(B) PROVIDER DESCRIBED.—A healthcare 
provider described in this subparagraph in- 
cludes— 

“(i) an ambulatory surgical center; 

“(ii) a hospital or nursing home; 

“(ii) a physician or physician of osteo- 
pathic medicine; 

“(iv) a physician assistant; 

““(v) a chiropractic practitioner; 

‘“(vi) a physical therapist; 

“(vii) a registered nurse, nurse midwife, li- 
censed practical nurse, or advanced reg- 
istered nurse practitioner; 

“(viii) a dentist or dental hygienist; 

“(ix) a professional association, profes- 
sional corporation, limited liability com- 
pany, limited liability partnership, or other 
entity that provides, or has members that 
provide, health or dental care services; 

“(x) a non-profit corporation qualified as 
exempt from Federal income taxation under 
section 501(c) of the Internal Revenue Code 
of 1986; and 

“(xi) a federally funded community health 
center, volunteer corporation, or volunteer 
health care provider that provides health or 
dental care services. 
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“(d)  PRIORITY.—Priority in awarding 
grants under this section shall be given the 
States that will provide health or dental 
care under the State program under this sec- 
tion, to individuals that— 

“(1) have a family income that does not ex- 
ceed 200 percent of the Federal poverty line 
(as defined in section 673(2) of the Commu- 
nity Health Services Block Grant Act) for a 
family of the size involved; 

“(2) are not be covered under any health or 
dental insurance policy or program (as deter- 
mined under applicable State law); and 

‘“(3) are determined to be eligible for care, 
and referred for such care, by the State de- 
partment of health or other entity author- 
ized by the State for purposes of admin- 
istering the State program under this sec- 
tion. 

“(e) PROVISION OF INFORMATION.—A State 
shall ensure that prior to the enrollment 
under a State program under this section, 
the individual involved shall be fully in- 
formed of the limitation on liability pro- 
vided for under subsection (c)(1)(C) with re- 
spect to the provider involved and shall sign 
a waiver consenting to such care. 

“(f) MATCHING REQUIREMENT.— 

“(1) IN GENERAL.—The Secretary may not 
award a grant to a State under this section 
unless the State agrees, with respect to the 
costs to be incurred by the State in carrying 
out activities under the grant, to make 
available non-Federal contributions (in cash 
or in kind under paragraph (2)) toward such 
costs in an amount equal to not less than $1 
for each $3 of Federal funds provided in the 
grant. Such contributions may be made di- 
rectly or through donations from public or 
private entities. 

‘(2) DETERMINATION OF AMOUNT OF NON-FED- 
ERAL CONTRIBUTION.— 

“(A) IN GENERAL.—Non-Federal contribu- 
tions required in paragraph (1) may be in 
cash or in kind, fairly evaluated, including 
equipment or services (and excluding indi- 
rect or overhead costs). Amounts provided by 
the Federal Government, or services assisted 
or subsidized to any significant extent by the 
Federal Government, may not be included in 
determining the amount of such non-Federal 
contributions. 

“(B) MAINTENANCE OF EFFORT.—In making 
a determination of the amount of non-Fed- 
eral contributions for purposes of paragraph 
(1), the Secretary may include only non-Fed- 
eral contributions in excess of the average 
amount of non-Federal contributions made 
by the State involved toward the purpose for 
which the grant was made for the 2-year pe- 
riod preceding the first fiscal year for which 
the State is applying to receive a grant 
under this section. 

‘(g) ADMINISTRATIVE PROVISIONS.— 

“(1) AMOUNT OF GRANT.—The amount of a 
grant under this section shall not exceed 
$600,000 per year for not more than 5 fiscal 
years. 

‘“(2) NUMBER OF GRANTS.—The Secretary 
shall not award more than 15 grants under 
this section. 

‘“(h) EVALUATION.—Not later than [_ ] 
years after the date of enactment of this sec- 
tion, and annually thereafter, the Secretary 
shall conduct an evaluation of the activities 
carried out by States under this section, and 
submit to the appropriate committees of 
Congress a report concerning the results of 
such evaluation. 

‘(i) AUTHORIZATION OF APPROPRIATIONS.— 

‘“(1) IN GENERAL.—There is authorized to be 
appropriated such sums as may be necessary 
to carry out this section. 

‘“(2) EVALUATIONS.—The Secretary shall 
use 5 percent of the amount appropriated 
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under paragraph (1) for each fiscal year to 
carry out evaluations under subsection (h).’’. 


By Mr. DURBIN (for himself and 
Mr. CARPER): 

S. 3360. A bill to increase the avail- 
ability of domestically manufactured 
passenger cars for intercity passenger 
rail service, and for other purposes; to 
the Committee on Finance. 

Mr. DURBIN. Mr. President, I rise 
today to introduce a bill that will help 
us replace and rehab our aging pas- 
senger rail equipment and revive the 
passenger rail rolling stock manufac- 
turing industry in the United States. 

We are currently witnessing funda- 
mental changes to our economy and 
our national transportation system 
driven by the rising price of oil. High 
gas prices have caused hardship for 
millions of American families and are 
having a deeply negative impact on the 
Nation’s economy. The aviation indus- 
try has been nearly crippled by the ris- 
ing price of jet fuel and has announced 
it will be cutting over 30,000 jobs, 
mothballing almost 1,000 aircraft and 
leaving 100 communities across the 
country without any commercial air 
service. 

As these trends continue, the demand 
for an efficient, cost-effective and reli- 
able alternative travel mode increases. 
Aviation downsizing and the high cost 
of driving have propelled passenger rail 
ridership and revenue to record break- 
ing levels, especially in Illinois. Rider- 
ship on the Illinois Zephyr and Carl 
Sandburg routes jumped 41.4 percent in 
fiscal 2007, compared to fiscal 2006. Rid- 
ership on all Illinois state-subsidized 
routes added an additional 181,000 pas- 
sengers during the first % of fiscal year 
2008, bringing the State’s ridership to 
670,000 for the year. Across the country, 
Amtrak’s ridership has grown by 12 
percent and continues to rise. 

These numbers suggest we are experi- 
encing a passenger rail renaissance. 
However, this upward trend will only 
continue to a point. Unless we act—and 
act soon—we may not be able to cap- 
italize on this moment in time and fi- 
nally make passenger train travel a 
mainstay of American life, much like 
elsewhere in the industrialized world. 

My bill addresses the most imme- 
diate obstacle to making this a re- 
ality—the lack of passenger rail train 
cars and equipment. Amtrak’s existing 
fleet of rail cars is old and in desperate 
need of repair. Amtrak estimates it 
will only be able to have an additional 
five trains—all of which are 30 years 
old or older—rehabbed and ready for 
service this holiday season. 

We need to re-fleet the aging, bro- 
ken-down rolling stock that our pas- 
senger rail system has been barely get- 
ting by with. This bill provides a menu 
of financing options to bring our exist- 
ing fleet into a state of good repair and 
build the next generation of trainsets 
here at home. 

Domestic railcar giants like the Pull- 
man and Budd Companies provided a 
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strong manufacturing base for over 100 
years, providing rail cars that are still 
on the tracks today. But those compa- 
nies have long since closed their doors 
and have left the business of making 
passenger rail cars due to years of 
underinvestment in the United States 
and increased investment by European 
countries. 

The Train CARS Act provides fund- 
ing that will allow us to immediately 
engage manufacturers currently mak- 
ing trainsets overseas and encourage 
them to bring their modern design and 
manufacturing expertise to the U.S. 
and open rail car manufacturing facili- 
ties here to meet our growing demand. 
Second, the bill provides a tax incen- 
tive for private, domestic businesses to 
reenter the passenger rail equipment 
business and rebuild facilities and train 
cars here in the U.S. 

We also need to recognize the critical 
role that States play in boosting rail 
ridership numbers. Illinois has recog- 
nized the need to increase intercity rail 
service and doubled its funding from 
$12 million to $24 million annually. 
This funding has allowed for greater 
frequencies along Illinois’ corridor 
routes, but we have hit a wall—there 
are no trainsets to add capacity to han- 
dle the growing ridership. 

My bill will reward those States that 
are able to raise revenue for routes by 
matching, dollar-for-dollar, their con- 
tributions for additional rolling stock. 
These are investments well spent. Am- 
trak is 18 percent more efficient than 
commercial airlines on a passenger- 
mile basis, according to the Depart- 
ment of Energy. Passenger rail engines 
use electrical propulsion and diesel fuel 
combinations which are less suscep- 
tible to swings in crude prices than jet 
fuel. With each dollar spent on inter- 
city rail, we take cars off our roads and 
lessen congestion on our highways, 
while at the same time increasing eco- 
nomic activity along rail routes. 

Lastly, we need to deal with funda- 
mental changes in our transportation 
system that are on the horizon. We 
need a twenty-first century rail system 
that makes flying short distances a 
thing of the past. To make this pos- 
sible we will have to explore building a 
high-speed rail network rooted in 
major metropolitan areas like Chicago. 
Electrifying these trains and giving the 
tracks a dedicated right-of-way will 
allow us to achieve speeds of 200 mph, 
without ever burning a drop of oil. This 
bill includes a provision to explore 
what types of investment we will need 
to make that a reality. 

As we get closer to the debate of the 
next surface transportation bill, we 
stand at a crossroads of a new era for 
rail service in the United States. Com- 
munities are increasingly vocal about 
their demands for cheaper, cleaner 
transportation options, and intercity 
rail service is an integral component of 
meeting those needs. We need to take 
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this opportunity and revive a dormant 
passenger rail industry that once of- 
fered high-paying jobs to thousands of 
workers and could easily do so again. 
Waking this sleeping giant will allow 
us to lay the ground work for a trans- 
portation system that will be the back- 
bone of the 21st century economy; one 
that is fast, efficient, and oil inde- 
pendent. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3360 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Creating 
American Rolling Stock Act of 2008”’ or the 
“Train CARS Act”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) AMTRAK.—The term ‘‘Amtrak’’ means 
the National Railroad Passenger Corpora- 
tion. 

(2) ELIGIBLE APPLICANT.—The term ‘‘eligi- 
ble applicant’? means Amtrak, a State (in- 
cluding the District of Columbia), a group of 
States, an interstate compact, or a regional 
transportation authority established by 1 or 
more States and having responsibility for 
providing intercity passenger rail service. 

(3) INTERCITY PASSENGER RAIL SERVICE.— 
The term ‘‘intercity passenger rail service” 
means transportation services with the pri- 
mary purpose of passenger transportation 
between towns, cities, and metropolitan 
areas by rail. 

(4) REHABILITATE.—The term ‘‘rehabili- 
tate”? means extending the useful life or im- 
proving the effectiveness of existing rolling 
stock, including— 

(A) the correction of a deficiency; 

(B) the modernization or replacement of 
equipment; 

(C) the modernization of, or replacement of 
parts for, rolling stock; 

(D) the rehabilitation or remanufacture of 
rail rolling stock and associated facilities 
used primarily in intercity passenger rail 
service; and 

(E) the use of nonstructural elements. 

(5) SECRETARY.—The term “Secretary” 
means the Secretary of Transportation. 

SEC. 3. GRANTS TO PURCHASE DOMESTICALLY 
MANUFACTURED ROLLING STOCK 
FOR INTERCITY PASSENGER RAIL 
SERVICE. 

(a) GRANT AUTHORIZED.— 

(1) IN GENERAL.—The Secretary of Trans- 
portation may award grants under this sec- 
tion to eligible applicants to purchase or re- 
habilitate domestically manufactured roll- 
ing stock necessary to provide or improve 
intercity passenger rail transportation. 

(2) CONDITIONS.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary shall promulgate regulations 
that establish procedures and schedules for 
the awarding of grants under this section, in- 
cluding application and qualification proce- 
dures and a record of decision on applicant 
eligibility. 

(b) PROJECT AS PART OF STATE RAIL 
PLAN.— 

(1) IN GENERAL.—The Secretary may not 
award a grant for a purchase of rolling stock 
under this section unless the Secretary de- 
termines that— 
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(A) the project is part of a State rail plan 
developed under chapter 225 of title 49, 
United States Code; and 

(B) the applicant or recipient has or will 
have the legal, financial, and technical ca- 
pacity to purchase, install, and maintain the 
rolling stock. 

(2) INFORMATION.—An eligible applicant 
shall provide sufficient information upon 
which the Secretary can make the deter- 
mination required under paragraph (1). 

(c) SELECTION CRITERIA.—In selecting grant 
recipients under subsection (a), the Sec- 
retary shall— 

(1) require that each rail car purchased 
with grant funds meet all applicable safety 
and security requirements; 

(2) give preference to rail cars with high 
levels of estimated ridership, increased on- 
time performance, reduced trip time, addi- 
tional service frequency to meet anticipated 
or existing demand, or other significant serv- 
ice enhancements; 

(3) ensure that each rail car is compatible 
with, and is operated in conformance with— 

(A) plans developed pursuant to the re- 
quirements of section 135 of title 23, United 
States Code; and 

(B) the national rail plan, if available; and 

(4) give preference to purchases of rolling 
stock that— 

(A) are expected to have a significant fa- 
vorable impact on air or highway traffic con- 
gestion, capacity, or safety; 

(B) will improve freight or commuter rail 
operations; 

(C) will have significant environmental 
benefits, including the purchase of environ- 
mentally sensitive, fuel-efficient, and cost- 
effective passenger rail equipment; 

(D) will have positive economic and em- 
ployment impacts; 

(E) have commitments of funding from 
non-Federal Government sources in a total 
amount that exceeds the minimum amount 
of the non-Federal contribution required for 
the project; 

(F) involve donated property interests or 
services; 

(G) are identified by the Surface Transpor- 
tation Board as necessary to improve the on- 
time performance and reliability of intercity 
passenger rail under section 24308(f) of title 
49, United States Code; 

(H) are designed to support intercity pas- 
senger rail service; 

(I) can be easily transferred to commuter 
service or to another intercity passenger rail 
route; and 

(J) are produced domestically. 

(d) AMTRAK HELIGIBILITY.—To receive a 
grant under this section, Amtrak may enter 
into a cooperative agreement with 1 or more 
States to purchase or rehabilitate rolling 
stock for 1 or more projects on a State rail 
plan’s ranked list of rail capital projects de- 
veloped under section 22504(a)(5) of title 49, 
United States Code. 

(e) FEDERAL SHARE OF NET PROJECT COST.— 
A grant for the purchase of rolling stock 
under this section shall not exceed 80 percent 
of the total cost. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as are necessary to the Secretary for 
fiscal year 2009 and for each subsequent fis- 
cal year for the grants to purchase domesti- 
cally manufactured and rehabbed rolling 
stock under this section. 

SEC. 4. BUY AMERICAN CONDITIONS. 

(a) DOMESTIC BUYING PREFERENCE.— 

(1) REQUIREMENT.— 

(A) IN GENERAL.—In using grant funds or 
bond proceeds made available under this Act 
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or an amendment made by this Act for pur- 
chasing rolling stock, a grant or bond pro- 
ceeds recipient may only purchase— 

(i) unmanufactured articles, material, and 
supplies mined or produced in the United 
States; or 

(ii) manufactured articles, material, and 
supplies manufactured in the United States 
substantially from articles, material, and 
supplies mined, produced, or manufactured 
in the United States. 

(B) DE MINIMIS AMOUNT.—Subparagraph (A) 
shall only apply to purchases totaling at 
least $1,000,000. 

(2) EXEMPTIONS.—The Secretary of Trans- 
portation may exempt a grant or bond pro- 
ceeds recipient from the requirements of this 
subsection if the Secretary, after receiving 
an application for such exemption, deter- 
mines that, for particular articles, material, 
or supplies— 

(A) such requirements are inconsistent 
with the public interest; 

(B) the cost of imposing the requirements 
is unreasonable; or 

(C) the articles, material, or supplies, or 
the articles, material, or supplies from 
which they are manufactured, are not mined, 
produced, or manufactured in the United 
States in sufficient and reasonably available 
commercial quantities and are not of a satis- 
factory quality. 

(b) OPERATORS DEEMED RAIL CARRIERS AND 
EMPLOYERS FOR CERTAIN PURPOSES.—Any en- 
tity that conducts rail operations using roll- 
ing stock that has been manufactured or re- 
habilitated with funding provided in whole 
or in part by a grant or bond proceeds made 
available under this Act or an amendment 
made by this Act shall be considered a rail 
carrier (as defined in section 10102(5) of title 
49, United States Code) for purposes of this 
Act and any other law that adopts that defi- 
nition or in which that definition applies, in- 
cluding— 

(1) the Railroad Retirement Act of 1974 (45 
U.S.C. 231 et seq.); 

(2) the Railway Labor Act (48 U.S.C. 151 et 
seq.); and 

(3) the Railroad Unemployment Insurance 
Act (45 U.S.C. 351 et seq.). 

(c) PREVAILING WAGE REQUIREMENT.—Any 
entity that purchases or rehabilitates rolling 
stock which has been financed in whole or in 
part by grants or bond proceeds made avail- 
able under this Act or an amendment made 
by this Act shall comply with subchapter IV 
of chapter 31 of title 40, United States Code, 
commonly referred to as the ‘‘Davis-Bacon 
Act”. 

SEC. 5. NEXT GENERATION CORRIDOR TRAIN 
EQUIPMENT POOL. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
Amtrak shall establish a Next Generation 
Corridor Equipment Pool Committee (re- 
ferred to in this section as the ‘“‘Com- 
mittee”), which shall be comprised of rep- 
resentatives of Amtrak, the Federal Railroad 
Administration, host freight railroad compa- 
nies, passenger railroad equipment manufac- 
turers, commuter rail agencies, railroad 
labor unions, other passenger railroad opera- 
tors, as appropriate, and interested States. 

(b) PURPOSE.—The purpose of the Com- 
mittee shall be to design, develop specifica- 
tions for, and procure standardized next-gen- 
eration corridor equipment, including rolling 
stock that is easily transferred from com- 
muter rail service to new intercity passenger 
rail service. 

(c) FUNCTIONS.—The Committee may— 

(1) determine the number of different types 
of equipment required, taking into account 
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variations in operational needs and corridor 
infrastructure; 

(2) establish a pool of equipment to be used 
on corridor routes funded by participating 
States; 

(3) subject to agreements between Amtrak 
and States, utilize services provided by Am- 
trak to design, maintain, and rehabilitate 
equipment; and 

(4) explore the benefits of creating a public 
or private entity that would— 

(A) purchase and own domestically pro- 
duced rolling stock; and 

(B) lease such rolling stock to States or 
Amtrak for passenger rail service. 

(d) COOPERATIVE AGREEMENTS.—Amtrak 
and States participating in the Committee 
may— 

(1) enter into agreements for the funding, 
procurement, rehabilitation, ownership, 
management, or leasing of corridor equip- 
ment, including equipment currently owned 
or leased by Amtrak and next generation 
corridor equipment acquired as a result of 
the Committee’s actions; and 

(2) establish a corporation, which may be 
owned or jointly owned by Amtrak, partici- 
pating States or other entities, to perform 
these functions. 

SEC. 6. INTERCITY PASSENGER RAIL ROLLING 
STOCK ACCOUNT. 

(a) ESTABLISHMENT OF ACCOUNT.—Section 
9503 of the Internal Revenue Code of 1986 (re- 
lating to Highway Trust Fund) is amended 
by adding at the end the following new sub- 
section: 

“(¢) INTERCITY PASSENGER RAIL ROLLING 
STOCK ACCOUNT.— 

‘*(1) CREATION OF ACCOUNT.—There is estab- 
lished in the Highway Trust Fund a separate 
account to be known as the ‘Intercity Pas- 
senger Rail Rolling Stock Account’, con- 
sisting of such amounts as may be trans- 
ferred or credited to the Intercity Passenger 
Rail Rolling Stock Account as provided in 
this subsection or section 9602(b). 

“(2) TRANSFER TO ACCOUNT OF AMOUNTS 
EQUIVALENT TO CERTAIN TAXES.—The Sec- 
retary of the Treasury shall transfer to the 
Intercity Passenger Rail Rolling Stock Trust 
Fund the intercity passenger rail rolling 
stock portion of the amounts appropriated to 
the Highway Trust Fund under subsection 
(b) which are attributable to taxes under sec- 
tion 4041 or 4081 imposed after September 30, 
2009, and before October 1, 2012. For purposes 
of the preceding sentence, the term ‘inter- 
city passenger rail rolling stock portion’ 
means for any fuel with respect to which tax 
was imposed under section 4041 or 4081 and 
otherwise deposited into the Highway Trust 
Fund, the determined at the rate of .25 cent 
per gallon. 

‘(3) EXPENDITURES FROM ACCOUNT.— 

“(A) IN GENERAL.—Amounts in the Inter- 
city Passenger Rail Rolling Stock Account 
shall be available without fiscal year limita- 
tion to— 

“(i) eligible applicants (as defined in sec- 
tion 2 of the Train CARS Act) to finance the 
purchase and rehabilitation of rolling stock, 
and 

“(ii) each non-Amtrak State, to the extent 
determined under subparagraph (B), for 
transportation-related expenditures. 

“(B) MAXIMUM AMOUNT OF FUNDS TO NON- 
AMTRAK STATES.—Except as provided under 
subparagraph (C), each non-Amtrak State 
shall receive under this paragraph an 
amount equal to the lesser of— 

“(i) the State’s qualified expenses for the 
fiscal year, or 

“Gi) the product of the number of months 
such State is a non-Amtrak State in such 
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fiscal year and “2 of 1 percent of the lesser 
of— 

“(D the aggregate amounts transferred and 
credited to the Intercity Passenger Rail Ac- 
count under paragraph (1) for such fiscal 
year, or 

“(II) the aggregate amounts appropriated 
from the Intercity Passenger Rail Account 
for such fiscal year. 

“(C) ADJUSTMENT.—If the amount deter- 
mined under subparagraph (B)(ii) exceeds the 
amount under subparagraph (B)(i) for any 
fiscal year, the amount under subparagraph 
(B)(ii) for the following fiscal year shall be 
increased by the amount of such excess. 

(4) DEFINITIONS.—For purposes of this sub- 
section— 

“(A) QUALIFIED EXPENSES.—The term 
‘qualified expenses’ means expenses incurred, 
with respect to obligations made, after Sep- 
tember 30, 2009, and before October 1, 2012— 

“(i) for— 

“(I) in the case of the National Railroad 
Passenger Corporation, the acquisition of 
equipment and rolling stock, the upgrading 
of rolling stock maintenance facilities, and 
the maintenance of existing equipment in 
intercity passenger rail service, and the pay- 
ment of interest and principal on obligations 
incurred for such acquisition, upgrading, and 
maintenance, and 

“(TT) in the case of a non-Amtrak State, 
transportation-related expenses, and 

“(ii) certified by the Secretary of Trans- 
portation on October 1 as meeting the re- 
quirements of clause (i) and as qualified for 
payment under paragraph (5) for the fiscal 
year beginning on such date. 

‘“(B) NON-AMTRAK STATE.—The term ‘non- 
Amtrak State’ means any State which does 
not receive intercity passenger rail service 
from the National Railroad Passenger Cor- 
poration. 

(5) CONTRACT AUTHORITY.—Notwith- 
standing any other provision of law, the Sec- 
retary of Transportation shall certify ex- 
penses as qualified for a fiscal year on Octo- 
ber 1 of such year, in an amount not to ex- 
ceed the amount of receipts estimated by the 
Secretary of the Treasury to be transferred 
to the Intercity Passenger Rail Rolling 
Stock Account for such fiscal year. Such cer- 
tification shall result in a contractual obli- 
gation of the United States for the payment 
of such expenses. 

“(6) TAX TREATMENT OF TRUST FUND EX- 
PENDITURES.—With respect to any payment 
of qualified expenses from the Intercity Pas- 
senger Rail Rolling Stock Account during 
any taxable year to a taxpayer— 

“(A) such payment shall not be included in 
the gross income of the taxpayer for such 
taxable year, 

‘“(B) no deduction shall be allowed to the 
taxpayer with respect to any amount paid or 
incurred which is attributable to such pay- 
ment, and 

“(C) the basis of any property shall be re- 
duced by the portion of the cost of such prop- 
erty which is attributable to such payment. 

““(7) TERMINATION.—The Secretary shall de- 
termine and retain, not later than October 1, 
2012, the amount in the Intercity Passenger 
Rail Rolling Stock Account necessary to pay 
any outstanding qualified expenses, and shall 
transfer any amount not so retained to the 
Highway Trust Fund.’’. 

(b) CONFORMING AMENDMENT.—Section 9503 
of the Internal Revenue Code of 1986 is 
amended by striking paragraph (5) of sub- 
section (e) and by adding at the end the fol- 
lowing new subsection: 

“(h) PORTION OF CERTAIN TRANSFERS TO BE 
MADE FROM ACCOUNTS.— 
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“(1) IN GENERAL.—Transfers under para- 
graphs (2), (8), and (4) of subsection (c) shall 
be borne by the Highway Account, the Mass 
Transit Account, and the Intercity Pas- 
senger Rail Rolling Stock Account in propor- 
tion to the respective revenues transferred 
under this section to the Highway Account 
(after the application of subsections (e)(2) 
and (g)(2)) and the Mass Transit Account and 
the Intercity Passenger Rail Rolling Stock 
Account. 

‘(2) HIGHWAY ACCOUNT.—For purposes of 
paragraph (1), the term ‘Highway Account’ 
means the portion of the Highway Trust 
Fund which is not the Mass Transit Account 
or the Intercity Passenger Rail Rolling 
Stock Account.’’. 

(c) CAPACITY IMPROVEMENT CHARGE MATCH- 
ING PROGRAM.—Any eligible applicant that 
subsidizes intercity passenger rail service 
and imposes a capital investment fee on each 
ticket sold for such service is eligible to re- 
ceive $1 from the Intercity Passenger Rail 
Rolling Stock Account (as established in sec- 
tion 9503(g) of the Internal Revenue Code of 
1986) for every $1 of such fee that is used to 
purchase domestically manufactured rolling 
stock. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to taxes imposed after September 30, 2009. 
SEC. 7. RAIL INFRASTRUCTURE INVESTMENT. 

(a) CREDIT TO HOLDERS OF QUALIFIED AM- 
TRAK BONDS.—Subpart I of part IV of sub- 
chapter A of chapter 1 of the Internal Rev- 
enue Code of 1986 (relating to credits against 
tax) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 54C. CREDIT TO HOLDERS OF QUALIFIED 
AMTRAK BONDS. 

“(a) QUALIFIED AMTRAK BOND.—For pur- 
poses of this subpart, the term ‘qualified 
Amtrak bond’ means any bond issued as part 
of an issue if— 

“(1) 100 percent or more of the available 
project proceeds of such issue are to be used 
for expenditures incurred after the date of 
the enactment of this section for any quali- 
fied project, 

“(2) the bond is issued by the National 
Railroad Passenger Corporation, is in reg- 
istered form, and meets the bond limitation 
requirements under subsection (b), 

“(3) the issuer designates such bond for 
purposes of this section, 

“(4) the issuer certifies that it meets the 
State contribution requirement of sub- 
section (h) with respect to such project, as in 
effect on the date of the enactment of this 
section, 

“(5) the issuer certifies that it has ob- 
tained the written approval of the Secretary 
of Transportation for such project in accord- 
ance with section 26301 of title 49, United 
States Code, as in effect on the date of the 
enactment of this section, 

‘“6) the payment of principal with respect 
to such bond is the obligation of the Na- 
tional Railroad Passenger Corporation, and 

“(7) in lieu of the requirements of section 
54A(d)(2), the issue meets the requirements 
of subsection (d). 

“(b) LIMITATIONS ON AMOUNT OF BONDS 
DESIGNATED.— 

“(1) IN GENERAL.—There is a qualified Am- 
trak bond limitation for each fiscal year. 
Such limitation is— 

“(A) $700,000,000 for each of the fiscal years 
2009 through 2012, and 

‘“(B) except as provided in paragraph (4), $0 
after fiscal year 2012. 

‘“(2) LIMITS ON BONDS FOR INDIVIDUAL 
STATES.—Not more than $300,000,000 of the 
limitation under paragraph (1) may be des- 
ignated for any individual State. 
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‘(3) LIMIT ON BONDS FOR OTHER PROJECTS.— 
Not more than $100,000,000 of the limitation 
under paragraph (1) for any fiscal year may 
be designated for all qualified projects de- 
scribed in subsection (g)(1)(C). 

‘(4) CARRYOVER OF UNUSED LIMITATION.—If 
for any fiscal year— 

“(A) the limitation amount under para- 
graph (1), exceeds 

“(B) the amount of bonds issued during 
such year which are designated under sub- 
section (a)(3), 
the limitation amount under paragraph (1) 
for the following fiscal year (through fiscal 
year 2016) shall be increased by the amount 
of such excess. 

‘“(c) MATURITY LIMITATIONS.—In lieu of sec- 
tion 54A(d)(5), a bond shall not be treated as 
a qualified Amtrak bond if the maturity of 
such bond exceeds 20 years. 

“(d) SPECIAL RULES RELATING TO EXPENDI- 
TURES.— 

““(1) IN GENERAL.—Subject to paragraph (2), 
an issue shall be treated as meeting the re- 
quirements of this subsection if as of the 
date of issuance, the issuer reasonably ex- 
pects— 

“(A) to spend 100 percent or more of the 
available project proceeds of the issue for 1 
or more qualified projects within the 3-year 
period beginning on such date, 

‘“(B) to incur a binding commitment with a 
third party to spend at least 10 percent of the 
proceeds from the sale of the issue, or to 
commence construction, with respect to such 
projects within the 6-month period beginning 
on such date, and 

““(C) to proceed with due diligence to com- 
plete such projects and to spend the proceeds 
from the sale of the issue. 

‘“(2) RULES REGARDING CONTINUING COMPLI- 
ANCE AFTER 38-YEAR DETERMINATION.—If at 
least 100 percent of the available project pro- 
ceeds of the issue is not expended for 1 or 
more qualified projects within the 3-year pe- 
riod beginning on the date of issuance, but 
the requirements of paragraph (1) are other- 
wise met, an issue shall be treated as con- 
tinuing to meet the requirements of this sub- 
section if either— 

“(A) the issuer uses all unspent proceeds of 
the issue to redeem bonds of the issue within 
90 days after the end of such 3-year period, or 

““(B) the following requirements are met: 

““(j) The issuer spends at least 75 percent of 
the available project proceeds of the issue 
for 1 or more qualified projects within the 3- 
year period beginning on the date of 
issuance. 

“(ii) Hither— 

“(I) the issuer spends at least 100 percent 
of the available project proceeds of the issue 
for 1 or more qualified projects within the 4- 
year period beginning on the date of 
issuance, or 

““(II) the issuer pays to the Federal Govern- 

ment any earnings on the proceeds of the 
issue that accrue after the end of the 3-year 
period beginning on the date of issuance and 
uses all unspent proceeds of the issue to re- 
deem bonds of the issue within 90 days after 
the end of the 4-year period beginning on the 
date of issuance. 
For purposes of this paragraph, the amount 
of the nonqualified bonds required to be re- 
deemed shall be determined in the same 
manner as under section 142. 

‘“(e) RECAPTURE OF PORTION OF CREDIT 
WHERE CESSATION OF COMPLIANCE.— 

“(1) IN GENERAL.—If any bond which when 
issued purported to be a qualified Amtrak 
bond ceases to be such a qualified bond, the 
issuer shall pay to the United States (at the 
time required by the Secretary) an amount 
equal to the sum of— 
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“(A) the aggregate of the credits allowable 
under section 54A with respect to such bond 
(determined without regard to section 
54A(c)) for taxable years ending during the 
calendar year in which such cessation occurs 
and the 2 preceding calendar years, and 

“(B) interest at the underpayment rate 
under section 6621 on the amount determined 
under subparagraph (A) for each calendar 
year for the period beginning on the first day 
of such calendar year. 

‘(2) FAILURE TO PAY.—If the issuer fails to 
timely pay the amount required by para- 
graph (1) with respect to such bond, the tax 
imposed by this chapter on each holder of 
any such bond which is part of such issue 
shall be increased (for the taxable year of the 
holder in which such cessation occurs) by the 
aggregate decrease in the credits allowed 
under section 54A to such holder for taxable 
years beginning in such 8 calendar years 
which would have resulted solely from deny- 
ing any credit under section 54A with respect 
to such issue for such taxable years. 

(3) SPECIAL RULES.— 

“(A) TAX BENEFIT RULE.—The tax for the 
taxable year shall be increased under para- 
graph (2) only with respect to credits allowed 
by reason of section 54A which were used to 
reduce tax liability. In the case of credits 
not so used to reduce tax liability, the 
carryforwards and carrybacks under section 
39 shall be appropriately adjusted. 

“(B) NO CREDITS AGAINST TAX.—Any in- 
crease in tax under paragraph (2) shall not be 
treated as a tax imposed by this chapter for 
purposes of determining— 

“(i) the amount of any credit allowable 
under this part, or 

“(i) the amount of the tax imposed by sec- 
tion 55. 

“(4) TREATMENT OF CHANGES IN USE.—For 
purposes of paragraph (1), the proceeds from 
the sale of an issue shall not be treated as 
used for a qualified project to the extent 
that the issuer takes any action within its 
control which causes such proceeds not to be 
used for a qualified project. The Secretary 
shall prescribe regulations specifying reme- 
dial actions that may be taken (including 
conditions to taking such remedial actions) 
to prevent an action described in the pre- 
ceding sentence from causing a bond to fail 
to be a qualified Amtrak bond. 

“(f) TRUST ACCOUNT.— 

“(1) IN GENERAL.—The following amounts 
shall be held in a trust account by a trustee 
independent of the National Railroad Pas- 
senger Corporation: 

“(A) The proceeds from the sale of all 
bonds designated for purposes of this section. 

“(B) The amount of any matching con- 
tributions with respect to such bonds. 

“(C) The temporary period investment 
earnings on proceeds from the sale of such 
bonds. 

“(D) Any earnings on any amounts de- 
scribed in subparagraph (A), (B), or (C). 

‘“(2) USE OF FUNDS.—Amounts in the trust 
account may be used only to pay costs of 
qualified projects and redeem qualified Am- 
trak bonds, except that amounts withdrawn 
from the trust account to pay costs of quali- 
fied projects may not exceed the aggregate 
proceeds from the sale of all qualified Am- 
trak bonds issued under this section. 

“(3) USE OF REMAINING FUNDS IN TRUST AC- 
COUNT.—Upon the redemption of all qualified 
Amtrak bonds issued under this section, any 
remaining amounts in the trust account de- 
scribed in paragraph (1) shall be available to 
the issuer for any qualified project. 

“(g) QUALIFIED PROJECT.—For purposes of 
this section, the term ‘qualified project’ has 
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the meaning given the term ‘qualified ex- 
penses’ in section 9503(g) of the Internal Rev- 
enue Code of 1986. 

‘(h) STATE CONTRIBUTION REQUIREMENTS.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a)(4), the State contribution re- 
quirement of this subsection is met with re- 
spect to any qualified project if the National 
Railroad Passenger Corporation has received 
from 1 or more States, not later than the 
date of issuance of the bond, matching con- 
tributions of not less than 20 percent of the 
cost of the qualified project. 

‘(2) STATE MATCHING CONTRIBUTIONS MAY 
NOT INCLUDE FEDERAL FUNDS.—For purposes 
of this subsection, State matching contribu- 
tions shall not be derived, directly or indi- 
rectly, from Federal funds, including any 
transfers from the Highway Trust Fund 
under section 9503.”’. 

(b) EXCLUSION FROM GROSS INCOME OF CON- 
TRIBUTIONS BY AMTRAK TO OTHER RAIL CAR- 
RIERS.— 

(1) IN GENERAL.—Section 118 of the Internal 
Revenue Code of 1986 (relating to contribu- 
tions to the capital of a corporation) is 
amended by redesignating subsections (d) 
and (e) as subsections (e) and (f), respec- 
tively, and by inserting after subsection (c) 
the following new subsection: 

“(d) SPECIAL RULE FOR CONTRIBUTIONS BY 
AMTRAK TO OTHER RAIL CARRIERS.—For pur- 
poses of this section, the term ‘contribution 
to the capital of the taxpayer’ does not in- 
clude any contribution by the National Rail- 
road Passenger Corporation of personal or 
real property funded by the proceeds of 
qualified Amtrak bonds under section 54C.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(b) of such section 118 is amended by striking 
“subsection (c)? and inserting ‘‘subsections 
(c) and (d)’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 54A(d) of the 
Internal Revenue Code of 1986 is amended to 
read as follows: 

‘*(1) QUALIFIED TAX CREDIT BOND.—The term 
‘qualified tax credit bond’ means— 

“(A) a qualified forestry conservation 
bond, or 

‘“(B) a qualified Amtrak bond, 
which is part of an issue that meets require- 
ments of paragraphs (2), (8), (4), (5), and (6).”. 

(2) Subparagraph (C) of section 54A(d)(2) of 
such Code is amended to read as follows: 

‘“(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

“(i) in the case of a qualified forestry con- 
servation bond, a purpose specified in section 
54B(e), and 

“(ii) in the case of a qualified Amtrak 
bond, a purpose specified in section 54C(g).”’. 

(3) The table of sections for subpart I of 
part IV of subchapter A of chapter 1 of such 
Code is amended by adding at the end the 
following new item: 

“Sec. 54C. Qualified Amtrak bonds.’’. 

(d) ANNUAL REPORT BY TREASURY ON AM- 
TRAK TRUST ACCOUNT.—The Secretary of the 
Treasury shall annually report to Congress 
as to whether the amount deposited in the 
trust account established by Amtrak under 
section 54C(f) of the Internal Revenue Code 
of 1986, as added by this section, is sufficient 
to fully repay at maturity the principal of 
any outstanding qualified Amtrak bonds 
issued pursuant to section 54C of such Code 
(as so added), together with amounts ex- 
pected to be deposited into such account, as 
certified by Amtrak in accordance with pro- 
cedures prescribed by the Secretary of the 
Treasury. 

(e) ISSUANCE OF REGULATIONS.—The Sec- 
retary of the Treasury shall issue regula- 
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tions required under section 54C of the Inter- 
nal Revenue Code of 1986 (as added by this 
section) not later than 90 days after the date 
of the enactment of this Act. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after the date of enactment of 
this Act. 

SEC. 8. NATIONAL PASSENGER RAIL ELEC- 
TRIFICATION SYSTEM STUDY. 

(a) IN GENERAL.—Not later than 1 year 
after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall conduct a study to determine the po- 
tential costs, benefits, and economic impact 
of providing intercity passenger rail along a 
national railway electrification system. 

(b) COMPONENTS OF STUDY.—The study con- 
ducted under subsection (a) shall analyze the 
infrastructure needed to operate reliable, 
high-speed rail intercity passenger service 
along a national railway electrification sys- 
tem, including an analysis of— 

(1) the equipment costs to achieve such 
service; 

(2) the environmental impacts related to 
transitioning to an electrified system; 

(8) safety issues; 

(4) national security issues; 

(5) the high-speed benefits of an electrified 
system; 

(6) the need for any improvements to exist- 
ing tunnels, bridges, and other railroad fa- 
cilities, or the need for the construction of 
new facilities; and 

(7) the impacts to freight rail traffic. 

SEC. 9. REPORT REQUIRED. 

Not later than 90 days after the date of the 
enactment of this Act, the Secretary of 
Labor shall submit a report to Congress that 
describes— 

(1) existing Federal programs, policies, and 
initiatives that could assist in the training 
of workers from the automotive, aviation, 
and manufacturing industries to transition 
such workers to the railcar manufacturing 
and maintenance industry; and 

(2) recommendations for specific legisla- 
tive and administrative changes that would 
assist and encourage workers who have been 
displaced by cutbacks in the aviation, auto- 
motive, and manufacturing industries into 
transitioning to the rail industry. 


By Mr. KERRY (for himself and 
Ms. SNOWE): 

S. 3362. A bill to reauthorize and im- 
prove the SBIR and STTR programs, 
and for other purposes; to the Com- 
mittee on Small Business and Entre- 
preneurship. 

Mr. KERRY. Mr. President, I rise 
today to introduce the SBIR/STTR Re- 
authorization Act of 2008. This bill re- 
authorizes the Small Business Innova- 
tion Research and Small Business 
Technology Transfer programs for 14 
years each and makes several improve- 
ments to the programs that will allow 
them to work better for small business, 
while continuing to make an important 
contribution to our country’s innova- 
tion economy. 

When the SBIR program was origi- 
nally conceived in the late 1970s and 
early 80s, it was in response to serious 
concerns that the United States was 
falling behind its competitors in the 
global economy because of a failure to 
innovate. At that time, as remains the 
case today, the lion’s share of our fed- 
eral research and development budget 
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was going to large businesses and to 
universities that, while doing impor- 
tant work, simply were not doing the 
type of high-risk, high-reward research 
that drives innovation and keeps us on 
the technological cutting edge. It was 
found that small businesses were fast- 
est and most effective not only at gen- 
erating new technologies but at doing 
so in cost-effective ways; however, they 
were receiving a disproportionately 
low share of Federal R&D dollars, as 
also remains the case today. The SBIR 
program, therefore, was designed in 
1982 to harness the innovative capacity 
of America’s small businesses to meet 
the needs of our federal agencies and to 
help grow small, high-tech firms that, 
in turn, grow local economies all 
across the Nation. The STTR program 
was originally created as a pilot pro- 
gram in 1992 to stimulate partnerships 
between small businesses and non-prof- 
it research institutions, such as univer- 
sities. 

Today, our country once again stands 
at a turning point, and competition 
from all across the globe, from Europe 
to Far East Asia, makes it more impor- 
tant than ever that we continue to in- 
novate and to push the boundaries in 
sectors across the whole range of the 
spectrum, from defense technologies to 
energy efficiency to biotechnology. 
This bill ensures that small businesses 
can be confident that the SBIR and 
STTR programs will be there for them 
years down the line and that these 
highly successful programs can con- 
tinue to help our federal agencies meet 
their needs and help maintain our role 
as a world leader in innovations. In 
order to provide more small businesses 
with access to the SBIR and STTR pro- 
grams, the bill increases the allocation 
for the SBIR program and doubles the 
allocation for the STTR program. This 
will allow for more technologies to be 
developed through these programs, 
technologies such as a machine that 
uses lasers and computer cameras to 
sort and inspect bullets at a much finer 
level than the human eye can manage, 
developed through an SBIR grant by a 
small business in Michigan, a thera- 
peutic drug to treat chronic inflam- 
matory disease, developed by a Mon- 
tana SBIR recipient, and a nerve gas 
protection system, developed by an 
SBIR company in Massachusetts. This 
is not to mention the tangible benefit 
that these additional dollars for the 
SBIR and STTR programs will have in 
the way of business growth, job cre- 
ation, and economic development, 
since, according to the National Acad- 
emy of Sciences, more than one in ten 
SBIR award recipients start their com- 
pany simply because of their having re- 
ceived an award. 

Our committee has a long history of 
working together in a bipartisan way 
to pass legislation, and I am pleased to 
have worked closely with my ranking 
member, Senator SNOWE, on this bill. I 
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am also pleased that we have been able 
to incorporate provisions to address 
the priorities of a number of other Sen- 
ators on the committee, including lan- 
guage from Senator LIEBERMAN to ad- 
dress the National Academies’ concerns 
about the lack of data and evaluation 
at NIH and to encourage innovation at 
NIH to accelerate the development of 
treatments and cures, language from 
Senator LANDRIEU regarding the FAST 
program to increase the participation 
of rural small businesses by making 
the matching requirement from rural 
states more affordable, a provision 
from Senator COLEMAN that creates a 
pilot program to encourage innovative 
small businesses to provide opportuni- 
ties to college students studying 
science, technology, engineering, and 
math, and a provision from Senator 
CARDIN to clarify that small businesses 
with Cooperative Research and Devel- 
opment Agreement, CRADA, with Fed- 
eral labs can still participate in the 
SBIR program. 

I want to thank all those involved for 
their hard work on this legislation. I 
urge my colleagues to support this bill 
when it comes before the full Senate. 

Ms. SNOWE. Mr. President. I rise 
today with Senator KERRY to introduce 
the SBIR/STTR Reauthorization Act of 
2008. This measure is truly bipartisan 
in scope, and is the product of 9 months 
of negotiation. I am pleased that we 
have come to an agreement on a pack- 
age that will further strengthen these 
programs—making them even more 
beneficial to small businesses. 

This bill would reauthorize the cru- 
cial Small Business Innovation Re- 
search, SBIR, and Small Business 
Technology Transfer, STTR, pro- 
grams—which were last reauthorized in 
2000. The SBIR and STTR programs 
award Federal research and develop- 
ment funds to small businesses to en- 
courage them to innovate and commer- 
cialize new technologies, products, and 
services. These programs provide more 
than $2 billion in Federal research and 
development funding each year to 
small businesses, and the benefit to my 
State of Maine cannot be overstated. 
According to the most recent data, in 
fiscal year 2005, Maine’s technology- 
based small businesses received more 
than $4.5 million in SBIR total awards. 
We simply cannot and must not allow 
these programs to expire at the end of 
this coming September. 

The legislation before us today which 
would provide key improvements to 
the SBIR and STTR programs are 
based on a comprehensive SBA Reau- 
thorization bill that I introduced last 
Congress when I served as chair of the 
Senate Committee on Small Business 
and Entrepreneurship. This Congress, 
our committee has held two 
roundtables, with Federal agency heads 
and key interested stakeholders, in de- 
veloping this measure. Specifically, 
our bill would increase the size of 
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Phase I program awards from $100,000 
to $150,000, and Phase II awards from 
$750,000 to $1 million. It would also tie 
future award increases to inflation. 
These pivotal reforms represent a well- 
spring of indispensable technological- 
fuel to the small business engines that 
drive our Nation’s innovation. 

Since the SBIR program was created, 
small hi-tech firms have submitted 
more than 250,000 proposals, resulting 
in more than 60,000 awards worth ap- 
proximately $19 billion. By doubling 
the percentage of Federal research and 
development dollars that the STTR 
program receives each year, and in- 
creasing the SBIR percentage by 1 per- 
cent over 10 years, we will infuse an- 
other $1 billion into the small business 
economy. At a time when our national 
economy is flagging due to sky- 
rocketing energy prices and a cor- 
recting housing market, the SBIR pro- 
gram is more essential then ever, if we 
are to capitalize on the groundbreaking 
capacities of Nation’s pioneering small 
businesses. 

While innovation in areas such as 
genomics, biotechnology, and nano- 
technology present new opportunities, 
converting these ideas into marketable 
products involves substantial funding 
challenges. Many small businesses sim- 
ply cannot afford the exorbitant cost of 
developing and bringing a product into 
the marketplace. In order to confront 
this challenge, our legislation offers a 
compromise solution to the venture 
capital or “VC” issue that has recently 
divided members of this committee and 
the SBIR community. 

This bill would allow limited involve- 
ment by majority-owned venture cap- 
ital firms in the SBIR program which 
could receive only a maximum 18 per- 
cent of SBIR funding at the National 
Institutes of Health and 8 percent at 
all other qualifying agencies. These 
percentages correspond to the most re- 
cent Government Accountability Office 
data regarding VC investment in the 
SBIR program. Additionally, we leave 
in place well-established SBA rules de- 
signed to limit participation in the 
SBIR program to small businesses. 

Other key provisions in this vital leg- 
islation include the reauthorization 
and enhancement of my SBIR Defense 
Commercialization Pilot Program. 
Senator KERRY and I created this pro- 
gram in 108th Congress to encourage 
the award of contracts to SBIR firms. 
The bill also includes a provision to re- 
authorize and increase funding to the 
Federal and State Partnership, FAST, 
program which would allow each 
state—including Maine—to receive 
funding in the form of a grant to make 
available an array of services in sup- 
port of the SBIR program. 

Now, more than ever, we in Congress 
must do everything within our power 
to help small businesses drive the re- 
covery of our economy. It is imperative 
that we reauthorize the SBIR and 
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STTR programs, particularly before 
the program terminates at the end of 
this fiscal year—fewer than 2 months 
away. I look forward to working with 
my colleagues on both sides of the aisle 
to pass this vital measure in the full 
Senate, and then negotiating with the 
House Small Business Committee, so 
that the President can sign this pack- 
age into law. 


EE 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 629—HON- 
ORING THE LIFE OF, AND EX- 
PRESSING THE CONDOLENCES OF 
THE SENATE ON THE PASSING 
OF, BRONISLAW GEREMEK 


Mr. LUGAR (for himself and Mr. 
BIDEN) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on the Judiciary: 

S. RES. 629 


Whereas Bronislaw Geremek was born on 
March 6, 1932, in Warsaw, Poland; 

Whereas Bronislaw Geremek led the demo- 
cratic movement in Poland in the 1970s, with 
his moral clarity and perseverance; 

Whereas Bronislaw Geremek was spirited 
out of the Warsaw Ghetto at the age of 7 and 
survived the Second World War in hiding 
from the Nazis; 

Whereas Bronislaw Geremek was educated 
at the Faculty of History at the University 
of Warsaw and the Ecole Pratique des Hautes 
Etudes in Paris and the Polish Academy of 
Sciences; 

Whereas Bronislaw Geremek was a distin- 
guished professor of history and received 
honorary degrees from University of Bolo- 
gna, Utrecht University, the Sorbonne, Co- 
lumbia University, and Jagiellonian Univer- 
sity in Krakow, Poland; 

Whereas Bronislaw Geremek was a member 
of the Academia Europea, the PEN Club, and 
the Société Européene de Culture and served 
as a visiting scholar at the Woodrow Wilson 
International Center for Scholars of the 
Smithsonian Institution; 

Whereas Bronislaw Geremek joined the 
Gdansk workers’ protest movement and be- 
came one of the leaders of the independent 
trade union ‘‘Solidarity’’ and chaired the 
Program Commission of the First National 
Convention of Solidarity in 1981; 

Whereas, in December 1981, Bronislaw 
Geremek was detained for his involvement 
with Solidarity following the imposition of 
martial law in Poland; 

Whereas, in his capacity as leader of the 
Commission for Political Reforms of the 
Civic Committee, Bronislaw Geremek 
worked to ensure a peaceful transition to de- 
mocracy in Poland; 

Whereas Bronislaw Geremek was a founder 
of the Democratic Union, a member of the 
Sejm, the lower house of parliament in Po- 
land, and chairman of the Political Council 
of the Freedom Union from 1989 to 2001; 

Whereas Bronislaw Geremek was the Min- 
ister of Foreign Affairs for Poland from 1997 
to 2000 and was a courageous advocate for de- 
mocracy and human rights; 

Whereas, in March 1999, Bronislaw 
Geremek led efforts of the Government of 
Poland to join the North Atlantic Treaty Or- 
ganization, saying that ‘‘Poland returns to 
where she has always belonged: the free 
world’’; 
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Whereas, in 2001, Bronislaw Geremek was 
elected to the European Parliament, where 
he was a member of the Alliance of Liberal 
and Democrats for Europe; 

Whereas Bronislaw Geremek was a member 
of the Global Leadership Foundation; 

Whereas Bronislaw Geremek was a recipi- 
ent of the Order of the White Eagle, Poland’s 
most prestigious decoration; 

Whereas, through his valiant and per- 
sistent efforts, Bronislaw Geremek helped 
consolidate freedom in Eastern Europe and 
open the door to strong relations with the 
United States and the West; 

Whereas the bravery of Bronislaw Geremek 
gave hope to those around the world in their 
own struggles with oppression and tyranny; 
and 

Whereas Bronislaw Geremek made an in- 
valuable contribution to his community, to 
Poland, and the world: Now, therefore, be it 

Resolved, That the Senate— 

(1) honors the life and accomplishments of 
Bronislaw Geremek and expresses its condo- 
lences on his passing; and 

(2) requests that the Secretary transmit an 
enrolled copy of this resolution to the family 
of the deceased and to the Ambassador of Po- 
land to the United States. 


Mr. LUGAR. Mr. President, I rise 
today to offer a resolution honoring 
the life of Bronislaw Geremek and ex- 
pressing the condolences of the Senate 
on his death. I am pleased that Senator 
BIDEN has agreed to cosponsor this im- 
portant resolution. 


Minister Geremek was a freedom 
fighter and a former Foreign Minister 
of Poland. He began his fight for free- 
dom at age seven when he escaped the 
Warsaw Ghetto and successfully hid 
from the Nazis through the end of 
World War II. 


Minister Geremek went on to become 
a professor of history and received hon- 
orary degrees from such prestigious in- 
stitutions as the Sorbonne and Colum- 
bia University. In the 1970s, he joined 
the Gdansk workers’ protest movement 
in Soviet-controlled Poland. With un- 
wavering conviction, he became a lead- 
er of the independent trade union ‘‘Sol- 
idarity’’ and helped usher in a new era 
that led to the fall of the Soviet Union. 
His efforts gave hope to many across 
Eastern Europe and around the world 
struggling against tyranny and oppres- 
sion. While he guided his nation to- 
wards democracy in Eastern Europe, 
the political, social, and economic 
ramifications of his efforts were felt 
across the world. 


On July 13, 2008, this statesman who 
helped vanquish communism in Europe 
unexpectedly passed away. His life’s 
work gave millions of people the free- 
dom to choose their government, their 
economy, and their livelihood. For his 
sacrifices to Poland, Europe, and the 
world, he deserves the honor and re- 
spect of the United States Senate and 
our Nation. I ask for the support of my 
colleagues in passing this important 
resolution celebrating the life of 
Bronislaw Geremek. 
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SENATE RESOLUTION 630—RECOG- 
NIZING THE IMPORTANCE OF 
CONNECTING FOSTER YOUTH TO 
THE WORKFORCE THROUGH IN- 
TERNSHIP PROGRAMS, AND EN- 
COURAGING EMPLOYERS TO IN- 


CREASE EMPLOYMENT OF 
FORMER FOSTER YOUTH. 
Mrs. CLINTON (for herself, Ms. 


LANDRIEU, Mr. CASEY, Mrs. BOXER, and 
Mrs. MURRAY) submitted the following 
resolution; which was referred to the 


Committee on Health, Education, 
Labor, and Pensions. 
S. RES. 630 


Whereas, on any given day, there are more 
than 500,000 youth in foster care in the 
United States; 

Whereas an estimated 26,000 of these youth 
are discharged from the foster care system 
or “age out”? with few or no resources to 
start their own lives; 

Whereas the people of the United States 
have a sincere appreciation for the cir- 
cumstances that place children in foster 
care; 

Whereas foster youth possess unique quali- 
ties and skills that make them ideal can- 
didates for employment, but compared to 
youth nationally and youth from low-income 
families, they are less likely to be employed 
or employed regularly; 

Whereas, when afforded comprehensive 
support, this resilient population excels in 
the job market; 

Whereas, within 18 months after leaving 
foster care, 25 percent of foster youth be- 
come homeless, and former foster youth 
comprise more than a quarter of the United 
States homeless population; 

Whereas, without positive intervention, 
youth who age out of foster care often have 
bouts of homelessness, criminal activity, and 
incarceration; 

Whereas addressing job readiness early in 
the transition to adulthood is critical to 
shaping the future trajectories of these 
youth; and 

Whereas youth who begin connecting to 
the workforce prior to discharge from foster 
care maintain the highest probability of em- 
ployment: Now, therefore, be it 

Resolved, That the Senate— 

(1) recognizes the importance of con- 
necting foster youth to the workforce 
through internship programs, such as the Or- 
phan Foundation of America’s 
InternAmerica program and other programs, 
that provide to foster youth the foundation 
upon which to build their careers and to be 
successful members of the workforce; and 

(2) encourages employers of all sectors and 
Federal, State, and local governmental agen- 
cies to increase employment of the young 
men and women who have been discharged 
from foster care in the United States. 


Mrs. CLINTON. Mr. President, today 
I am pleased to introduce a resolution 
that recognizes the importance of con- 
necting foster youth to internship and 
employment opportunities. I thank 
Congressmen CARDOZA, MCDERMOTT, 
and FATTAH for raising this important 
matter in the House of Representa- 
tives, and I am proud to give voice to 
the issue in the Senate. 

According to the most recent statis- 
tics available, 26,000 youth aged out of 
foster care in fiscal year 2006. Though 
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many of these youth have characteris- 
tics that make them ideal for employ- 
ment, research shows they have few re- 
sources for self-sufficiency and are less 
likely to be regularly employed than 
their counterparts in the general popu- 
lation. Because of the instability they 
experience in foster care, these young 
adults do not have access to the same 
kinds of family and community re- 
sources that often link young people to 
jobs and internships. 


That is why I am introducing a reso- 
lution today recognizing how critical it 
is for foster youth to be connected to 
internship and employment opportuni- 
ties as they transition from foster care 
to life on their own. This resolution ex- 
presses the importance of linking these 
youth to the workforce through intern- 
ships and encourages employers to in- 
crease their hiring of former foster 
youth. 


Throughout my career, I have been 
an advocate for foster youth. As First 
Lady, I worked towards enacting the 
Foster Care Independence Act of 1999, 
legislation that doubled funding for the 
Federal Independent Living Program 
and helps youth in foster care earn a 
high school diploma, participate in vo- 
cational training or education, and 
learn daily living skills. The legisla- 
tion also extends services to youth up 
to age 21, which enables more of these 
young adults to obtain a college edu- 
cation and allows states to provide 
them with financial assistance as they 
learn skills to enter the workforce. In 
the Senate, I have introduced legisla- 
tion addressing the needs of foster 
youth. Most recently, I introduced the 
Focusing Investments and Resources 
for a Safe Transition (FIRST) Act, leg- 
islation that enables states to establish 
Individual Development Accounts for 
youth aging out of foster care. 


Over the years, I have hosted several 
foster youth interns in my Senate of- 
fice through programs sponsored by the 
Orphan Foundation of America and the 
Congressional Coalition on Adoption 
Institute. I know firsthand that these 
individuals have extraordinary talent 
and potential, and have seen many of 
them go on to graduate school, law 
school, and the workforce; flourished 
by the experience. Without meaningful 
connections to employment, however, 
many foster youth will experience ob- 
stacles to building successful, inde- 
pendent lives. I encourage my col- 
leagues to participate in the various 
internship programs that bring these 
young and talented individuals to work 
in the Congress and it is my hope that 
my colleagues will join me in express- 
ing the Senate’s support for foster 
youth as these young adults strive to- 
ward bright futures. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


SENATE RESOLUTION 631—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT THE SENATE HAS 
LOST CONFIDENCE IN THE AD- 
MINISTRATOR OF THE ENVIRON- 
MENTAL PROTECTION AGENCY, 
STEPHEN L. JOHNSON, THAT 
THE ADMINISTRATOR SHOULD 
RESIGN HIS POSITION IMME- 
DIATELY, AND THAT THE DE- 
PARTMENT OF JUSTICE SHOULD 
OPEN AN INVESTIGATION INTO 
THE VERACITY OF HIS CONGRES- 
SIONAL TESTIMONY REGARDING 
THE CALIFORNIA WAIVER DECI- 
SION AND PURSUE ANY PROS- 
ECUTORIAL ACTION THE DE- 
PARTMENT DETERMINES TO BE 
WARRANTED 


Mrs. BOXER (for herself, Mr. 
WHITEHOUSE, Mr. LAUTENBERG, Ms. 
KLOBUCHAR, and Mr. SANDERS) sub- 


mitted the following resolution; which 
was referred to the Committee on Envi- 
ronment and Public Works: 

S. RES. 631 


Whereas, for most of its nearly 4-decade 
history, people of the United States could 
look to the Environmental Protection Agen- 
cy for independent leadership, grounded in 
science and the rule of law, with a sole mis- 
sion to protect our health and our environ- 
ment; 

Whereas, since Stephen L. Johnson was 
sworn in as Administrator, the Environ- 
mental Protection Agency has failed to 
carry out its mission, and has issued decision 
after decision that fails to adequately pro- 
tect public health and the environment; 

Whereas, on the issue of pollution from 
ozone, the Environmental Protection Agency 
under Administrator Johnson rejected the 
recommendations of agency scientists, pub- 
lic health officials, and the agency’s own sci- 
entific advisory committees, and instead es- 
tablished an ozone standard that fails to pro- 
tect the public, especially children and the 
elderly, from the harmful effects of ozone 
pollution, such as lung disease and asthma; 

Whereas, on the issue of pollution from 
soot, known as ‘‘particulate matter”, Ad- 
ministrator Johnson bowed to pressure from 
industry and failed to strengthen an out- 
dated standard limiting the annual average 
levels of soot pollution, despite calls from 
the agency’s own scientific advisory commit- 
tees and health and medical experts to 
strengthen that standard to protect public 
health; 

Whereas, on the issue of pollution from 
lead, Administrator Johnson failed to heed 
the Environmental Protection Agency’s own 
scientists and proposed a standard that 
would leave children in harm’s way; 

Whereas, on the issue of the Toxic Release 
Inventory, the Agency’s decision to weaken 
the community right-to-know rules for toxic 
chemicals used and released in communities 
across the country will quadruple the quan- 
tity of toxic pollutants that companies can 
release before the companies are required to 
provide to the public detailed information 
about the releases; 

Whereas the Environmental Protection 
Agency went forward with those changes to 
the Toxic Release Inventory despite objec- 
tions from 23 State agencies and attorneys 
general, and despite concerns raised by the 
Agency’s own science advisory board; 

Whereas, on the issue of the toxin per- 
chlorate, the Environmental Protection 
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Agency promulgated a rule revoking the re- 
quirement for testing of tap water for per- 
chlorate, a contaminant that has been found 
in the drinking water of millions of people in 
35 States, and which interferes with the thy- 
roid and is especially risky to pregnant 
women and newborns, and as a result, people 
in the United States will lack up-to-date in- 
formation on whether their tap water is con- 
taminated with that toxin; 

Whereas, on the issue of vehicle tailpipe 
emissions, Administrator Johnson denied a 
waiver that would have allowed California 
and up to 18 other States to enact strict re- 
strictions on global warming pollution from 
automobiles, despite the reportedly unani- 
mous recommendations of his professional 
staff in favor of granting the waiver at least 
in part, and finding that denying it would 
very likely be successfully challenged in 
court; 

Whereas, on the issue of global warming 
pollution, in defiance of the Supreme Court’s 
decision in Massachusetts v. E.P.A. (549 U.S. 
497), Administrator Johnson has failed to 
take action after the Court’s ruling that the 
Environmental Protection Agency has the 
authority, under the Clean Air Act (42 U.S.C. 
7401 et seq.), to regulate greenhouse gas 
emissions that pollute our air, instead bow- 
ing to pressures from the Bush White House 
to punt the issue to the next administration; 

Whereas, under Administrator Johnson, 
the Environmental Protection Agency has 
offered legal arguments for its insufficient 
standards that have provoked ridicule by the 
courts, which, for example, have accused the 
agency of employing the ‘‘logic of the Queen 
of Hearts” and living in “a Humpty-Dump- 
ty” world in attempting to evade the intent 
of Congress and the clear meaning of the 
Clean Air Act (42 U.S.C. 7401 et seq.); 

Whereas, Administrator Johnson has al- 
lowed the Environmental Protection Agen- 
cy’s scientific advisory panels to be infil- 
trated by the very industries they are meant 
to regulate and control, while at the same 
time removing from those panels without 
justification qualified scientists who opposed 
industry positions; 

Whereas a report issued on April 23, 2008, 
by the Union of Concerned Scientists, enti- 
tled ‘‘Interference at the EPA”, uncovered 
widespread political influence in the Envi- 
ronmental Protection Agency decisions, not- 
ing, for example, that 60 percent of the Envi- 
ronmental Protection Agency career sci- 
entists surveyed had personally experienced 
at least 1 incident of political interference 
during the past 5 years; 

Whereas the Environmental Protection 
Agency under Administrator Johnson has al- 
tered administrative procedures of the agen- 
cy to allow the White House Office of Man- 
agement and Budget and Pentagon secret in- 
fluence over agency decisionmaking, such as 
through the Integrated Risk Information 
System process, an action which the Govern- 
ment Accountability Office has found to be 
“inconsistent with the principle of sound 
science that relies on, among other things, 
transparency”; 

Whereas Administrator Johnson’s response 
to widespread criticism that his agency is in 
crisis, and that he allows White House polit- 
ical operatives and polluting industries to 
dictate his decisions rather than the law and 
science, has been to label those who have 
raised those concerns, many of whom are 
dedicated career employees of his agency, as 
“yammering critics”; 

Whereas, in defiance of his charge under 
the Constitution of the United States, Ad- 
ministrator Johnson has personally and re- 
peatedly refused to cooperate with Congress 
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in its efforts to conduct regular oversight of 
the Executive branch, refusing to produce 
documents as part of legitimate oversight 
investigations, refusing to appear before 
committees of Congress, and, when he has 
appeared, refusing to answer questions in a 
forthright manner; 

Whereas there is strong evidence to believe 
that Administrator Johnson, at a minimum, 
provided misleading and intentionally in- 
complete statements to congressional com- 
mittees regarding the California waiver issue 
and, at worst, has given false testimony be- 
fore those committees; 

Whereas, for example, Administrator John- 
son on numerous occasions testified before 
the Committee on Environment and Public 
Works of the Senate that he based his denial 
of the California waiver request on Califor- 
nia’s failure to meet the ‘‘compelling and ex- 
traordinary’’ circumstances criterion under 
section 209(b) of the Clean Air Act (42 U.S.C. 
75438(b)), and that he reached this decision 
independently; 

Whereas, testimony by a former senior En- 
vironmental Protection Agency official, 
Jason Burnett, reveals that in fact Adminis- 
trator Johnson had determined that Cali- 
fornia met the requirements for a waiver 
under that Act and had communicated his 
plan to partially grant the waiver to the Ad- 
ministration in a meeting at the White 
House, only to reverse course and deny the 
waiver after White House officials ‘‘clearly 
articulated”? President Bush’s ‘‘policy pref- 
erence” for a single regulatory system, even 
though the Clean Air Act clearly con- 
templates a dual system in cases in which 
the statutory criteria for the waiver are met; 

Whereas Mr. Burnett’s testimony was that 
Administrator Johnson was prepared to 
grant the California waiver until it was 
“clearly articulated’’ to him that the Presi- 
dent preferred a different approach; 

Whereas Administrator Johnson’s sworn 
testimony before the Committee on Environ- 
ment and Public Works of the Senate ap- 
pears to have been designed to mislead Con- 
gress and the people of the United States re- 
garding the extent to which the White House 
intervened in the decision to deny the Cali- 
fornia waiver, despite the conclusion of ca- 
reer staff at the Environmental Protection 
Agency, and evidently of the Administrator 
himself, that the statutory criteria for 
granting the waiver under the Clean Air Act 
had been met; and 

Whereas the Environmental Protection 
Agency is an agency in crisis and is in need 
of leadership dedicated to tackling the enor- 
mous public health and environmental issues 
faced by our country and our planet, in an 
independent manner that comports with 
science and the law and is immune from po- 
litical interference: Now, therefore, be it 


Resolved, That it is the sense of the Senate 
that— 

(1) the Senate has lost confidence in the 
Administrator of the Environmental Protec- 
tion Agency, Stephen L. Johnson; 

(2) Administrator Johnson should resign 
his position immediately; and 

(3) the Department of Justice should open 
an investigation into the veracity of his con- 
gressional testimony regarding the Cali- 
fornia waiver decision and to pursue any 
prosecutorial action the Department deter- 
mines to be warranted. 
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SENATE CONCURRENT RESOLU- 
TION 96—-COMMEMORATING 
IRENA SENDLER, A WOMAN 
WHOSE BRAVERY SAVED THE 
LIVES OF THOUSANDS DURING 
THE HOLOCAUST AND REMEM- 
BERING HER LEGACY OF COUR- 
AGE, SELFLESSNESS, AND HOPE. 


Mr. REID (for Mr. OBAMA (for himself 
and Mr. SPECTER)) submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on the 
Judiciary: 

S. CON. RES. 96 


Whereas on May 12, 2008, Irena Sendler, a 
living example of social justice, died at the 
age of 98; 

Whereas Irena Sendler repeatedly risked 
her life during the Holocaust to rescue over 
2,500 Jewish children who lived in the War- 
saw ghetto in Poland from Nazi extermi- 
nation; 

Whereas Irena Sendler was inspired by her 
father, a physician who treated poor Jewish 
patients, to dedicate her life to others; 

Whereas Irena Sendler became an activist 
at the start of World War II, heading the 
clandestine group Zegota and driving an un- 
derground movement that provided safe pas- 
sage for Jews from the Warsaw ghetto who 
faced disease, execution, or deportation to 
concentration camps; 

Whereas Irena Sendler became 1 of the 
most successful workers within Zegota, tak- 
ing charge of the children’s division and 
using her senior position with the welfare de- 
partment in Warsaw to gain access to and 
from the ghetto to build a network of allies 
to help ferry Jewish children from the War- 
saw ghetto; 

Whereas Irena Sendler was arrested by the 
Gestapo on October 20, 1948, tortured, and 
sentenced to death by firing squad; 

Whereas Irena Sendler never revealed de- 
tails of her contacts, escaped from Pawiak 
prison, and continued her invaluable work 
with Zegota; 

Whereas in 1965, Irena Sendler was recog- 
nized as ‘‘Righteous Among the Nations” by 
the Yad Vashem Holocaust Memorial in 
Israel; 

Whereas in 2006, Irena Sendler was nomi- 
nated for the Nobel Peace Prize; 

Whereas Irena Sendler was awarded the 
Order of the White Eagle, the highest civil- 
ian decoration in Poland; 

Whereas ‘‘Tzedek: The Righteous’’, a docu- 
mentary film, and ‘‘Life in a Jar’’, a play 
about the rescue efforts made by Irena 
Sendler, chronicle the life of Irena Sendler; 

Whereas Irena Sendler, a woman who 
risked everything for the lives of others and 
whose bravery is unimaginable to many, ex- 
pressed guilt for not being able to do more 
for the Jewish people; and 

Whereas the story of Irena Sendler reminds 
citizens of the United States and the world 
community not only of the horrible cruelty 
at the time of the Holocaust, but also the in- 
credible difference one person can make: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) mourns the loss of Irena Sendler, a 
woman whose bravery and heroic efforts 
saved over 2,500 Jewish children during the 
Holocaust; 

(2) pays respect and extends condolences to 
the Sendler family; 

(8) honors the legacy of courage, selfless- 
ness, and hope that Irena Sendler exhibited; 
and 
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(4) remembers the life and unwavering 
dedication to justice and human rights of 
Irena Sendler. 


EE 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 5250. Mr. DURBIN (for Mr. KENNEDY) 
submitted an amendment intended to be pro- 
posed by Mr. DURBIN to the bill H.R. 4187, to 
amend and extend the Higher Education Act 
of 1965, and for other purposes. 

SA 5251. Mr. CRAIG submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, to amend the Commodity Ex- 
change Act, to prevent excessive price specu- 
lation with respect to energy commodities, 
and for other purposes; which was ordered to 
lie on the table. 

SA 5252. Mr. CRAIG submitted an amend- 
ment intended to be proposed by him to the 
bill S. 3268, supra; which was ordered to lie 
on the table. 

SA 5253. Mr. ALLARD submitted an 
amendment intended to be proposed by him 
to the bill S. 3268, supra; which was ordered 
to lie on the table. 


EEE 


TEXT OF AMENDMENTS 


SA 5250. Mr. DURBIN (for Mr. KEN- 
NEDY) submitted an amendment in- 
tended to be proposed by Mr. DURBIN to 
the bill H.R. 4137, to amend and extend 
the Higher Education Act of 1965, and 
for other purposes; as follows: 

Strike all after the enacting clause, and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘Higher Education Amendments of 2007”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. References. 

Sec. 3. General effective date. 

TITLE I—GENERAL PROVISIONS 

101. Additional definitions. 

102. General definition of institution of 
higher education. 

Definition of institution of higher 
education for purposes of title 
IV programs. 

Protection of student speech and 
association rights. 

Accreditation and Institutional 
Quality and Integrity Advisory 
Committee. 

Drug and alcohol abuse prevention. 

Prior rights and obligations. 

Transparency in college tuition for 
consumers. 

Databases of student information 
prohibited. 

Clear and easy-to-find information 
on student financial aid. 

110A. State higher education informa- 

tion system pilot program. 

111. Performance-based organization for 
the delivery of Federal student 
financial assistance. 

Procurement flexibility. 

Institution and lender reporting 
and disclosure requirements. 

Employment of postsecondary edu- 
cation graduates. 

Foreign medical schools. 

Demonstration and certification 
regarding the use of certain 
Federal funds. 

TITLE II—TEACHER QUALITY 

ENHANCEMENT 
201. Teacher quality partnership grants. 
202. General provisions. 


Sec. 
Sec. 


Sec. 103. 


Sec. 104. 


Sec. 105. 


106. 
107. 
108. 


Sec. 
Sec. 
Sec. 


Sec. 109. 
Sec. 110. 
Sec. 
Sec. 


112. 
113. 


Sec. 
Sec. 


Sec. 114. 


115. 
116. 


Sec. 
Sec. 


Sec. 
Sec. 
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TITLE III—INSTITUTIONAL AID 


301. Program purpose. 

302. Definitions; eligibility. 

303. American Indian tribally con- 
trolled colleges and univer- 
sities. 

Alaska Native and Native Hawai- 
jan-serving institutions. 

Native American-serving, nontribal 
institutions. 

Part B definitions. 

Grants to institutions. 

Allotments to institutions. 

Professional or graduate institu- 
tions. 

Authority of the Secretary. 

311. Authorization of appropriations. 

312. Technical corrections. 

TITLE IV—STUDENT ASSISTANCE 


PART A—GRANTS TO STUDENTS IN ATTEND- 
ANCE AT INSTITUTIONS OF HIGHER EDUCATION 


Sec. 401. Federal Pell Grants. 

Sec. 402. Academic competitiveness grants. 

Sec. 403. Federal Trio Programs. 

Sec. 404. Gaining early awareness and readi- 
ness for undergraduate pro- 
grams. 

Academic achievement 
scholarships. 

Federal supplemental educational 
opportunity grants. 

Leveraging Educational Assistance 
Partnership program. 

Special programs for students 
whose families are engaged in 
migrant and seasonal farm- 
work. 

Robert C. Byrd Honors Scholarship 
Program. 

Child care access means parents in 
school. 

Learning anytime anywhere part- 
nerships. 

PART B—FEDERAL FAMILY EDUCATION LOAN 

PROGRAM 


Federal payments to reduce stu- 
dent interest costs. 

Federal Consolidation Loans. 

Default reduction program. 

Reports to consumer reporting 
agencies and institutions of 
higher education. 

Common forms and formats. 

Student loan information by eligi- 
ble lenders. 

Consumer education information. 

Definition of eligible lender. 

Discharge and cancellation rights 
in cases of disability. 


PART C—FEDERAL WORK-STUDY PROGRAMS 


Sec. 
Sec. 
Sec. 


Sec. 304. 


Sec. 305. 
306. 
307. 
308. 
309. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 310. 
Sec. 
Sec. 


Sec. 405. incentive 


Sec. 406. 


Sec. 407. 


Sec. 408. 


Sec. 409. 


Sec. 410. 


Sec. 411. 


Sec. 421. 
422. 
423. 
424. 


Sec. 
Sec. 
Sec. 


425. 
426. 


Sec. 
Sec. 


427. 
428. 
429. 


Sec. 
Sec. 
Sec. 


Sec. 441. Authorization of appropriations. 

Sec. 442. Allowance for books and supplies. 

Sec. 443. Grants for Federal work-study pro- 
grams. 

Sec. 444. Job location and development pro- 
grams. 

Sec. 445. Work colleges. 

PART D—FEDERAL PERKINS LOANS 

Sec. 451. Program authority. 

Sec. 451A. Allowance for books and supplies. 

Sec. 451B. Perkins loan forbearance. 

Sec. 452. Cancellation of loans for certain 
public service. 

PART E—NEED ANALYSIS 
Sec. 461. Cost of attendance. 


Sec. 462. Definitions. 

PART F—GENERAL PROVISIONS RELATING TO 
STUDENT ASSISTANCE 

Sec. 471. Definitions. 

Sec. 472. Compliance calendar. 

Sec. 473. Forms and regulations. 
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474. 
475. 


Sec. 
Sec. 


Student eligibility. 

Statute of limitations and State 
court judgments. 

Institutional refunds. 

Institutional and financial assist- 
ance information for students. 

Entrance counseling required. 

National Student Loan Data Sys- 
tem. 

Early awareness of financial aid 
eligibility. 

Program participation agreements. 

Regulatory relief and improve- 
ment. 

Transfer of allotments. 

Purpose of administrative 
ments. 

Advisory Committee on student fi- 
nancial assistance. 

Regional meetings. 

Year 2000 requirements at the De- 
partment. 

PART G—PROGRAM INTEGRITY 
491. Recognition of accrediting agency 
or association. 

492. Administrative capacity standard. 

493. Program review and data. 

Sec. 494. Timely information about loans. 

Sec. 495. Auction evaluation and report. 

TITLE V—DEVELOPING INSTITUTIONS 


Sec. 501. Authorized activities. 

Sec. 502. Postbaccalaureate opportunities 
for Hispanic Americans. 

503. Applications. 

Sec. 504. Cooperative arrangements. 

Sec. 505. Authorization of appropriations. 


TITLE VI—-INTERNATIONAL EDUCATION 


476. 
477. 


Sec. 
Sec. 


478. 
479. 


Sec. 
Sec. 
Sec. 480. 


481. 
482. 


Sec. 
Sec. 


483. 
484. 


Sec. 
Sec. pay- 


Sec. 485. 


486. 
487. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


PROGRAMS 

Sec. 601. Findings. 

Sec. 602. Graduate and undergraduate lan- 
guage and area centers and pro- 
grams. 

Sec. 603. Undergraduate international stud- 
ies and foreign language pro- 
grams. 

Sec. 604. Research; studies. 

Sec. 605. Technological innovation and co- 
operation for foreign informa- 
tion access. 

Sec. 606. Selection of certain grant recipi- 
ents. 

Sec. 607. American overseas research cen- 
ters. 

Sec. 608. Authorization of appropriations for 
international and foreign lan- 
guage studies. 

Sec. 609. Centers for international business 
education. 

Sec. 610. Education and training programs. 

Sec. 611. Authorization of appropriations for 
business and international edu- 
cation programs. 

Sec. 612. Minority foreign service profes- 
sional development program. 

Sec. 613. Institutional development. 

Sec. 614. Study abroad program. 

Sec. 615. Advanced degree in international 
relations. 

Sec. 616. Internships. 

Sec. 617. Financial assistance. 

Sec. 618. Report. 

Sec. 619. Gifts and donations. 

Sec. 620. Authorization of appropriations for 
the Institute for International 
Public Policy. 

Sec. 621. Definitions. 


Sec. 622. Assessment and enforcement. 
TITLE VII—GRADUATE AND POSTSEC- 
ONDARY IMPROVEMENT PROGRAMS 

Sec. 701. Purpose. 
Sec. 702. Allocation of Jacob K. Javits Fel- 
lowships. 
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Sec. 703. Stipends. 

Sec. 704. Authorization of appropriations for 
the Jacob K. Javits Fellowship 
Program. 

Institutional eligibility under the 
Graduate Assistance in Areas of 
National Need Program. 

Awards to graduate students. 

Additional assistance for cost of 
education. 

Authorization of appropriations for 
the Graduate Assistance in 
Areas of National Need Pro- 
gram. 

Legal educational opportunity pro- 
gram. 

Fund for the improvement of post- 
secondary education. 

Special projects. 

Authorization of appropriations for 
the fund for the improvement 
of postsecondary education. 

Repeal of the urban community 
service program. 

Grants for students with disabil- 
ities. 

Applications for demonstration 
projects to ensure students 
with disabilities receive a qual- 
ity higher education. 

Authorization of appropriations for 
demonstration projects to en- 
sure students with disabilities 
receive a quality higher edu- 
cation. 

717. Research grants. 

TITLE VIII—MISCELLANEOUS 

801. Miscellaneous. 

802. Additional programs. 

803. Student loan clearinghouse. 

804. Minority serving institutions for 
advanced technology and edu- 
cation. 

TITLE IX—AMENDMENTS TO OTHER 

LAWS 


PART A—EDUCATION OF THE DEAF ACT 
OF 1986 


Sec. 901. Laurent Clerc National Deaf Edu- 
cation Center. 

Agreement with Gallaudet Univer- 
sity. 

Agreement for the National Tech- 
nical Institute for the Deaf. 

Cultural experiences grants. 

Audit. 

Reports. 

Monitoring, evaluation, and report- 
ing. 

Liaison for educational programs. 

Federal endowment programs for 
Gallaudet University and the 
National Technical Institute 
for the Deaf. 

Oversight and effect of agreements. 

International students. 

Sec. 912. Research priorities. 

Sec. 913. Authorization of appropriations. 
PART B—UNITED STATES INSTITUTE OF 
PEACE ACT 
Sec. 921. United States Institute of Peace 

Act. 


PART C—THE HIGHER EDUCATION 
AMENDMENTS OF 1998 


Sec. 931. Repeals. 

Sec. 932. Grants to States for workplace and 
community transition training 
for incarcerated youth offend- 
ers. 

Sec. 933. Underground railroad educational 
and cultural program. 


Sec. 705. 


706. 
707. 


Sec. 
Sec. 


Sec. 708. 


Sec. 709. 
Sec. 


710. 


711. 
712. 


Sec. 
Sec. 


Sec. 713. 


Sec. 714. 


Sec. 715. 


Sec. 716. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 902. 


Sec. 903. 
904. 
905. 
906. 
907. 


Sec. 
Sec. 
Sec. 
Sec. 


908. 
909. 


Sec. 
Sec. 


910. 
911. 


Sec. 
Sec. 


Sec. 934. Olympic scholarships under the 
Higher Education Amendments 
of 1992. 
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PART D—INDIAN EDUCATION 
SUBPART 1—TRIBAL COLLEGES AND 
UNIVERSITIES 
Sec. 941. Reauthorization of the Tribally 
Controlled College or Univer- 
sity Assistance Act of 1978. 
SUBPART 2—NAVAJO HIGHER EDUCATION 

Sec. 945. Short title. 

Sec. 946. Reauthorization of Navajo Commu- 
nity College Act. 

PART E—OMNIBUS CRIME CONTROL AND SAFE 
STREETS ACT OF 1968 

Sec. 951. Short title. 

Sec. 952. Loan repayment for prosecutors 
and defenders. 

SEC. 2. REFERENCES. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Higher 
Education Act of 1965 (20 U.S.C. 1001 et seq.). 
SEC. 3. GENERAL EFFECTIVE DATE. 

Except as otherwise provided in this Act or 
the amendments made by this Act, the 
amendments made by this Act shall take ef- 
fect on the date of enactment of this Act. 

TITLE I—GENERAL PROVISIONS 
SEC. 101. ADDITIONAL DEFINITIONS. 

(a) AMENDMENT.—Section 103 (20 U.S.C. 
1003) is amended— 

(1) by redesignating paragraphs (9) through 
(16) as paragraphs (13) through (20); respec- 
tively; 

(2) by redesignating paragraphs (4) through 
(8) as paragraphs (7) through (11), respec- 
tively; 

(3) by redesignating paragraphs (1), (2), and 
(3) as paragraphs (2), (4), and (5), respec- 
tively; 

(4) by inserting before paragraph (2) (as re- 
designated by paragraph (2)) the following: 

“(1) AUTHORIZING COMMITTEES.—The term 
‘authorizing committees’ means the Com- 
mittee on Health, Education, Labor, and 
Pensions of the Senate and the Committee 
on Education and Labor of the House of Rep- 
resentatives.”’; 

(5) by inserting after paragraph (2) (as re- 
designated by paragraph (3)) the following: 

“(3) CRITICAL FOREIGN LANGUAGE.—The 
term ‘critical foreign language’ means each 
of the languages contained in the list of crit- 
ical languages designated by the Secretary 
in the Federal Register on August 2, 1985 (50 
Fed. Reg. 149, 31412; promulgated under the 
authority of section 212(d) of the Education 
for Economic Security Act (repealed by sec- 
tion 2303 of the Augustus F. Hawkins-Robert 
T. Stafford Elementary and Secondary 
School Improvement Amendments of 1988)), 
except that in the implementation of this 
definition with respect to a specific title, the 
Secretary may set priorities according to the 
purposes of such title and the national secu- 
rity, economic competitiveness, and edu- 
cational needs of the United States.’’; 

(6) by inserting after paragraph (5) (as re- 
designated by paragraph (8)) the following: 

‘(6) DISTANCE EDUCATION.— 

‘“(A) IN GENERAL.—Except as otherwise pro- 
vided, the term ‘distance education’ means 
education that uses 1 or more of the tech- 
nologies described in subparagraph (B)— 

‘“(i) to deliver instruction to students who 
are separated from the instructor; and 

“Gi) to support regular and substantive 
interaction between the students and the in- 
structor, synchronously or asynchronously. 

““(B) INCLUSIONS.—For the purposes of sub- 
paragraph (A), the technologies used may in- 
clude— 
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“(i) the Internet; 

“(ii) one-way and two-way transmissions 
through open broadcast, closed circuit, 
cable, microwave, broadband lines, fiber op- 
tics, satellite, or wireless communications 
devices; 

“(iii) audio conferencing; or 

“(iv) video cassette, DVDs, and CD-ROMs, 
if the cassette, DVDs, and CD-ROMs are used 
in a course in conjunction with the tech- 
nologies listed in clauses (i) through (iii).’’; 
and 

(7) by inserting after paragraph (11) (as re- 
designated by paragraph (2)) the following: 

“(12) POVERTY LINE.—The term ‘poverty 
line’ means the poverty line (as defined in 
section 673(2) of the Community Services 
Block Grant Act (42 U.S.C. 9902(2))) applica- 
ble to a family of the size involved.’’. 

(b) CONFORMING AMENDMENTS.—The Act (20 
U.S.C. 1001 et seq.) is amended— 

(1) in section 181(a)(3)(B) (20 U.S.C. 
1015(a)(3)(B)), by striking ‘‘Committee on 
Labor and Human Resources of the Senate 
and the Committee on Education and the 
Workforce of the House of Representatives” 
and inserting ‘‘authorizing committees”; 

(2) in section 141(d)(4)(B) (20 U.S.C. 
1018(d)(4)(B)), by striking ‘‘Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on 
Labor and Human Resources of the Senate” 
and inserting ‘‘authorizing committees”; 

(3) in section 401(f)(3) (20 U.S.C. 1070a(f)(3)), 
by striking ‘‘to the Committee on Appropria- 
tions” and all that follows through ‘‘House 
of Representatives” and inserting ‘“‘to the 
Committee on Appropriations of the Senate, 
the Committee on Appropriations of the 
House of Representatives, and the author- 
izing committees”; 

(4) in section 428 (20 U.S.C. 1078)— 

(A) in subsection (c)(9)(K), by striking 
“House Committee on Education and the 
Workforce and the Senate Committee on 
Labor and Human Resources” and inserting 
“authorizing committees’’; 

(B) in the matter following paragraph (2) of 
subsection (g), by striking ‘“‘Committee on 
Labor and Human Resources of the Senate 
and the Committee on Education and the 
Workforce of the House of Representatives” 
and inserting ‘‘authorizing committees”; and 

(C) in subsection (n)(4), by striking ‘‘Com- 
mittee on Education and the Workforce of 
the House of Representatives and the Com- 
mittee on Labor and Human Resources of the 
Senate” and inserting ‘‘authorizing commit- 
tees”; 

(5) in section 428A(c) (20 U.S.C. 1078-1(c))— 

(A) in the matter preceding subparagraph 
(A) of paragraph (2), by striking ‘‘Chair- 
person” and all that follows through ‘‘House 
of Representatives” and inserting ‘‘members 
of the authorizing committees”; 

(B) in paragraph (3), by striking ‘‘Chair- 
person” and all that follows through ‘‘House 
f Representatives” and inserting ‘‘members 
of the authorizing committees”; and 

(C) in paragraph (5), by striking ‘‘Chair- 
person” and all that follows through ‘‘House 
f Representatives” and inserting ‘‘members 
f the authorizing committees”; 

(6) in section 432 (20 U.S.C. 1082)— 

(A) in subsection (f)(1)(C), by striking ‘‘the 
Committee on Education and the Workforce 
of the House of Representatives or the Com- 
mittee on Labor and Human Resources of the 
Senate” and inserting ‘‘either of the author- 
izing committees’’; and 

(B) in the matter following subparagraph 
(D) of subsection (n)(3), by striking ‘‘Com- 
mittee on Education and the Workforce of 
the House of Representatives and the Com- 
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mittee on Labor and Human Resources of the 
Senate” and inserting “authorizing commit- 
tees”; 

(7) in section 487(c)(1) (20 U.S.C. 1087(c)(1)), 
by striking ‘“‘Committee on Education and 
the Workforce of the House of Representa- 
tives and the Committee on Labor and 
Human Resources of the Senate” and insert- 
ing “authorizing committees”; 

(8) in section 439 (20 U.S.C. 1087-2)— 

(A) in subsection (d)(1)(E)(iii), by striking 
“advise the Chairman” and all that follows 
through ‘‘House of Representatives” and in- 
serting ‘‘advise the members of the author- 
izing committees’’; 

(B) in subsection (r)— 

(i) in paragraph (3), by striking ‘‘inform 
the Chairman” and all that follows through 
“House of Representatives,” and inserting 
“inform the members of the authorizing 
committees”; 

(ii) in paragraph (5)(B), by striking ‘‘plan, 
to the Chairman” and all that follows 
through “Education and Labor” and insert- 
ing ‘‘plan, to the members of the authorizing 
committees”; 

(iii) in paragraph (6)(B)— 

(I) by striking ‘“‘plan, to the Chairman” 
and all that follows through ‘‘House of Rep- 
resentatives’’ and inserting ‘“‘plan, to the 
members of the authorizing committees”; 
and 

(I) by striking ‘‘Chairmen and ranking mi- 
nority members of such Committees” and in- 
serting ‘‘members of the authorizing com- 
mittees’’; 

(iv) in paragraph (8)(C), by striking ‘‘imple- 
mented to the Chairman” and all that fol- 
lows through ‘‘House of Representatives, 
and”? and inserting “implemented to the 
members of the authorizing committees, and 
to”; and 

(v) in the matter preceding subparagraph 
(A) of paragraph (10), by striking ‘‘days to 
the Chairman” and all that follows through 
“Education and Labor” and inserting ‘‘days 
to the members of the authorizing commit- 
tees”; and 

(C) in subsection (s)(2)— 

(i) in the matter preceding clause (i) of 
subparagraph (A), by striking ‘“‘Treasury and 
to the Chairman” and all that follows 
through ‘‘House of Representatives” and in- 
serting ‘‘Treasury and to the members of the 
authorizing committees’’; and 

(ii) in subparagraph (B), by striking 
“Treasury and to the Chairman” and all that 
follows through ‘‘House of Representatives” 
and inserting ‘‘Treasury and to the members 
of the authorizing committees”; 

(9) in section 455(b)(8)(B) (20 U.S.C. 
1087e(b)(8)(B)), by striking ‘‘Committee on 
Labor and Human Resources of the Senate 
and the Committee on Education and the 
Workforce of the House of Representatives” 
and inserting ‘‘authorizing committees’’; 

(10) in section 482(d) (20 U.S.C. 1089(d)), by 
striking “Committee on Labor and Human 
Resources of the Senate and the Committee 
on Education and Labor of the House of Rep- 
resentatives’’ and inserting ‘‘authorizing 
committees”; 

(11) in section 483(c) (20 U.S.C. 1090(c)), by 
striking “Committee on Labor and Human 
Resources of the Senate and the Committee 
on Education and the Workforce of the 
House of Representatives” and inserting 
“authorizing committees”; 

(12) in section 485 (20 U.S.C. 1092)— 

(A) in subsection (f)(5)(A), by striking 
“Committee on Education and the Work- 
force of the House of Representatives and the 
Committee on Labor and Human Resources 
of the Senate” and inserting ‘‘authorizing 
committees”; and 
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(B) in subsection (g)(4)(B), by striking 
“Committee on Education and the Work- 
force of the House of Representatives and the 
Committee on Labor and Human Resources 
of the Senate” and inserting ‘‘authorizing 
committees”; 

(13) in section 486 (20 U.S.C. 1093)— 

(A) in subsection (e), by striking ‘‘Com- 
mittee on Labor and Human Resources of the 
Senate and the Committee on Education and 
the Workforce of the House of Representa- 
tives” and inserting ‘‘authorizing commit- 
tees”; and 

(B) in subsection (f)(3)— 

(i) in the matter preceding clause (i) of 
subparagraph (A), by striking ‘‘Committee 
on Labor and Human Resources of the Sen- 
ate and the Committee on Education and the 
Workforce of the House of Representatives” 
and inserting ‘‘authorizing committees”; and 

(ii) in the matter preceding clause (i) of 
subparagraph (B), by striking ‘‘Committee 
on Labor and Human Resources of the Sen- 
ate and the Committee on Education and the 
Workforce of the House of Representatives” 
and inserting ‘‘authorizing committees’’; 

(14) in section 487A(a)(5) (20 U.S.C. 
1094a(a)(5)), by striking ‘“‘Committee on 
Labor and Human Resources of the Senate 
and the Committee on Education and the 
Workforce of the House of Representatives” 
and inserting ‘‘authorizing committees”; and 

(15) in section 498B(d) (20 U.S.C. 1099c- 
2(d))— 

(A) in paragraph (1), by striking ‘‘Com- 
mittee on Labor and Human Resources of the 
Senate and the Committee on Education and 
the Workforce of the House of Representa- 
tives” and inserting ‘‘authorizing commit- 
tees”; and 

(B) in paragraph (2), by striking ‘‘Com- 
mittee on Labor and Human Resources of the 
Senate and the Committee on Education and 
the Workforce of the House of Representa- 
tives” and inserting ‘‘authorizing commit- 
tees”. 

SEC. 102. GENERAL DEFINITION OF INSTITUTION 
OF HIGHER EDUCATION. 

Section 101 (20 U.S.C. 1001) is amended— 

(1) in subsection (a)(3), by inserting ‘‘, or 
awards a degree that is acceptable for admis- 
sion to a graduate or professional degree pro- 
gram, subject to the review and approval by 
the Secretary” after ‘‘such a degree”; and 

(2) by striking subsection (b)(2) and insert- 
ing the following: 

“(2) a public or nonprofit private edu- 
cational institution in any State that, in 
lieu of the requirement in subsection (a)(1), 
admits as regular students persons— 

“(A) who are beyond the age of compulsory 
school attendance in the State in which the 
institution is located; or 

‘“(B) who will be dually or concurrently en- 
rolled in the institution and a secondary 
school.’’. 

SEC. 103. DEFINITION OF INSTITUTION OF HIGH- 
ER EDUCATION FOR PURPOSES OF 
TITLE IV PROGRAMS. 

Section 102 (20 U.S.C. 1002) is amended— 

(1) by striking subclause (II) of subsection 
(a)(2)(A)(i) and inserting the following: 

“(TT) the institution has or had a clinical 
training program that was approved by a 
State as of January 1, 1992, and has continu- 
ously operated a clinical training program in 
not less than 1 State that is approved by 
such State;’’; 

(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) in subparagraph (D), by inserting ‘‘and’’ 
after the semicolon; 

(ii) in subparagraph (E), by striking ‘“; 
and’’ and inserting a period; and 
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(iii) by striking subparagraph (F); and 

(B) by striking paragraph (2) and inserting 
the following: 

‘(2) ADDITIONAL INSTITUTIONS.—The term 
‘proprietary institution of higher education’ 
also includes a proprietary educational insti- 
tution in any State that, in lieu of the re- 
quirement in section 101(a)(1), admits as reg- 
ular students persons— 

“(A) who are beyond the age of compulsory 
school attendance in the State in which the 
institution is located; or 

“(B) who will be dually or concurrently en- 
rolled in the institution and a secondary 
school.’’; and 

(3) by striking subsection (c)(2) and insert- 
ing the following: 

‘(2) ADDITIONAL INSTITUTIONS.—The term 
‘postsecondary vocational institution’ also 
includes an educational institution in any 
State that, in lieu of the requirement in sec- 
tion 101(a)(1), admits as regular students per- 
sons— 

“(A) who are beyond the age of compulsory 
school attendance in the State in which the 
institution is located; or 

“(B) who will be dually or concurrently en- 
rolled in the institution and a secondary 
school.’’. 

SEC. 104. PROTECTION OF STUDENT SPEECH AND 
ASSOCIATION RIGHTS. 

Section 112 (20 U.S.C. 101la) is amended— 

(1) in subsection (a)— 

(A) by inserting ‘‘(1)’’ before 
sense’’; and 

(B) by adding at the end the following: 

‘(2) It is the sense of Congress that— 

“(A) the diversity of institutions and edu- 
cational missions is one of the key strengths 
of American higher education; 

“(B) individual colleges and universities 
have different missions and each institution 
should design its academic program in ac- 
cordance with its educational goals; 

“(C) a college should facilitate the free and 
open exchange of ideas; 

“(D) students should not be intimidated, 
harassed, discouraged from speaking out, or 
discriminated against; 

“(E) students should be treated equally 
and fairly; and 

‘(F) nothing in this paragraph shall be 
construed to modify, change, or infringe 
upon any constitutionally protected reli- 
gious liberty, freedom, expression, or asso- 
ciation.’’; and 

(2) in subsection (b)(1), by inserting ‘‘, pro- 
vided that the imposition of such sanction is 
done objectively and fairly” after ‘‘higher 
education’’. 

SEC. 105. ACCREDITATION AND INSTITUTIONAL 
QUALITY AND INTEGRITY ADVISORY 
COMMITTEE. 

(a) IN GENERAL.—Section 114 (20 U.S.C. 
1011c) is amended to read as follows: 

“SEC. 114. ACCREDITATION AND INSTITUTIONAL 
QUALITY AND INTEGRITY COM- 
MITTEE. 

“(a) ESTABLISHMENT.—There is established 
in the Department an Accreditation and In- 
stitutional Quality and Integrity Advisory 
Committee (in this section referred to as the 
‘Committee’) to assess the process of accred- 
itation and the institutional eligibility and 
certification of such institutions under title 
IV. 

‘(b) MEMBERSHIP.— 

“(1) IN GENERAL.—The Committee shall 
have 15 members, of which— 

“(A) 5 members shall be appointed by the 
Secretary; 

‘“(B) 5 members shall be appointed by the 
Speaker of the House of Representatives 
upon the recommendation of the majority 
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leader and minority leader of the House of 
Representatives; and 

“(C) 5 members shall be appointed by the 
President pro tempore of the Senate upon 
the recommendation of the majority leader 
and minority leader of the Senate. 

“(2) QUALIFICATIONS.—Individuals shall be 
appointed as members of the Committee on— 

“(A) the basis of the individuals’ experi- 
ence, integrity, impartiality, and good judg- 
ment; 

“(B) from among individuals who are rep- 
resentatives of, or knowledgeable con- 
cerning, education and training beyond sec- 
ondary education, representatives of all sec- 
tors and types of institutions of higher edu- 
cation (as defined in section 102); and 

“(C) on the basis of the individuals’ tech- 
nical qualifications, professional standing, 
and demonstrated knowledge in the fields of 
accreditation and administration in higher 
education. 

““(3) TERMS OF MEMBERS.—The term of of- 
fice of each member of the Committee shall 
be for 6 years, except that any member ap- 
pointed to fill a vacancy occurring prior to 
the expiration of the term for which the 
member’s predecessor was appointed shall be 
appointed for the remainder of such term. 

(4) VACANCY.—A vacancy on the Com- 
mittee shall be filled in the same manner as 
the original appointment was made not later 
than 90 days after the vacancy occurred. If a 
vacancy occurs in a position to be filled by 
the Secretary, the Secretary shall publish a 
Federal Register notice soliciting nomina- 
tions for the position not later than 30 days 
after being notified of the vacancy. 

‘(5) INITIAL TERMS.—The terms of office for 
the initial members of the Committee shall 
be— 

“(A) 2 years for members appointed under 
paragraph (1)(A); 

““(B) 4 years for members appointed under 
paragraph (1)(B); and 

“(C) 6 years for members appointed under 
paragraph (1)(C). 

(6) CHAIRPERSON.—The members of the 
Committee shall select a chairperson from 
among the members. 

‘(c) FUNCTIONS.—The Committee shall— 

“(1) advise the Secretary with respect to 
establishment and enforcement of the stand- 
ards of accrediting agencies or associations 
under subpart 2 of part H of title IV; 

‘“(2) advise the Secretary with respect to 
the recognition of a specific accrediting 
agency or association; 

““(3) advise the Secretary with respect to 
the preparation and publication of the list of 
nationally recognized accrediting agencies 
and associations; 

“(4) advise the Secretary with respect to 
the eligibility and certification process for 
institutions of higher education under title 
IV, together with recommendations for im- 
provements in such process; 

‘“(5) advise the Secretary with respect to 
the relationship between— 

“(A) accreditation of institutions of higher 
education and the certification and eligi- 
bility of such institutions; and 

“(B) State licensing responsibilities with 
respect to such institutions; and 

“(6) carry out such other advisory func- 
tions relating to accreditation and institu- 
tional eligibility as the Secretary may pre- 
scribe in regulation. 

“(d) MEETING PROCEDURES.— 

“(1) SCHEDULE.— 

“(A) BIANNUAL MEETINGS.—The Committee 
shall meet not less often than twice each 
year, at the call of the Chairperson. 

‘“(B) PUBLICATION OF DATE.—The Com- 
mittee shall submit the date and location of 
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each meeting in advance to the Secretary, 
and the Secretary shall publish such infor- 
mation in the Federal Register not later 
than 30 days before the meeting. 

“(2) AGENDA.— 

‘“(A) ESTABLISHMENT.—The agenda for a 
meeting of the Committee shall be estab- 
lished by the Chairperson and shall be sub- 
mitted to the members of the Committee 
upon notification of the meeting. 

“(B) OPPORTUNITY FOR PUBLIC COMMENT.— 
The agenda shall include, at a minimum, op- 
portunity for public comment during the 
Committee’s deliberations. 

‘(3) SECRETARY’S DESIGNEE.—. 

“(A) ATTENDANCE AT MEETING.—The Chair- 
person shall invite the Secretary’s designee 
to attend all meetings of the Committee. 

‘“(B) ROLE OF DESIGNEE.—The Secretary’s 
designee may be present at a Committee 
meeting to facilitate the exchange and free 
flow of information between the Secretary 
and the Committee. The designee shall have 
no authority over the agenda of the meeting, 
the items on that agenda, or on the resolu- 
tion of any agenda item. 

“(4) FEDERAL ADVISORY COMMITTEE ACT.— 
The provisions of the Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall apply to the 
Committee, except that section 14 of such 
Act shall not apply. 

‘(e) REPORT AND NOTICE.— 

“(1) NOTICE.—The Secretary shall annually 
publish in the Federal Register— 

“(A) a list containing, for each member of 
the Committee— 

“(i) the member’s name; 

““(i) the date of the expiration of the mem- 
ber’s term of office; and 

‘“(iii) the individual described in subsection 
(b)(1) who appointed the member; and 

‘“(B) a solicitation of nominations for each 
expiring term of office on the Committee of 
a member appointed by the Secretary. 

““(2) REPORT.—Not later than September 30 
of each year, the Committee shall make an 
annual report to the Secretary, the author- 
izing committees, and the public. The annual 
report shall contain— 

“(A) a detailed summary of the agenda and 
activities of, and the findings and rec- 
ommendations made by, the Committee dur- 
ing the preceding fiscal year; 

‘“(B) a list of the date and location of each 
meeting during the preceding fiscal year; 

“(C) a list of the members of the Com- 
mittee and appropriate contact information; 
and 

“(D) a list of the functions of the Com- 
mittee, including any additional functions 
established by the Secretary through regula- 
tion. 

“(Ð TERMINATION.—The Committee shall 
terminate on September 30, 2012.”’’. 

(b) TERMINATION OF NACIQI.—The National 
Advisory Committee on Institutional Qual- 
ity and Integrity, established under section 
114 of the Higher Education Act of 1965 (as 
such section was in effect the day before the 
date of enactment of this Act) shall termi- 
nate 30 days after such date. 

SEC. 106. DRUG AND ALCOHOL ABUSE PREVEN- 
TION. 

Section 120(a)(2) (20 U.S.C. 1011i(a)(2)) is 
amended— 

(1) in subparagraph (A), by striking ‘‘and’’ 
after the semicolon; 

(2) by redesignating subparagraph (B) as 
subparagraph (D); and 

(8) by inserting after subparagraph (A) (as 
amended by paragraph (1)) the following: 

‘“(B) determine the number of drug and al- 
cohol-related incidents and fatalities that— 
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“(i) occur on the institution’s property or 
as part of any of the institution’s activities; 
and 

“(ii) are reported to the institution; 

‘“(C) determine the number and type of 
sanctions described in paragraph (1)(E) that 
are imposed by the institution as a result of 
drug and alcohol-related incidents and fa- 
talities on the institution’s property or as 
part of any of the institution’s activities; 
and’’. 

SEC. 107. PRIOR RIGHTS AND OBLIGATIONS. 

Section 121(a) (20 U.S.C. 1011j(a)) is amend- 
ed— 

(1) in paragraph (1), by striking ‘‘1999 and 
for each of the 4 succeeding fiscal years” and 
inserting ‘‘2008 and for each succeeding fiscal 
year”; and 

(2) in paragraph (2), by striking ‘‘1999 and 
for each of the 4 succeeding fiscal years” and 
inserting ‘‘2008 and for each succeeding fiscal 
year”. 

SEC. 108. TRANSPARENCY IN COLLEGE TUITION 
FOR CONSUMERS. 

Part C of title I (20 U.S.C. 1015) is amended 
by adding at the end the following: 

“SEC. 132. TRANSPARENCY IN COLLEGE TUITION 
FOR CONSUMERS. 

“(a) NET PRICE.—In this section, the term 
‘net price’ means the average yearly tuition 
and fees paid by a full-time undergraduate 
student at an institution of higher edu- 
cation, after discounts and grants from the 
institution, Federal Government, or a State 
have been applied to the full price of tuition 
and fees at the institution. 

‘(b) HIGHER EDUCATION PRICE INDEX.— 

“(1) IN GENERAL.—Not later than 1 year 
after the date of enactment of the Higher 
Education Amendments of 2007, the Commis- 
sion of the Bureau of Labor Statistics, in 
consultation with the Commissioner of Edu- 
cation Statistics and representatives of in- 
stitutions of higher education, shall develop 
higher education price indices that accu- 
rately reflect the annual change in tuition 
and fees for undergraduate students in the 
categories of institutions listed in paragraph 
(2). Such indices shall be updated annually. 

(2) DEVELOPMENT.—The higher education 
price index under paragraph (1) shall be de- 
veloped for each of the following categories: 

“(A) 4-year public degree-granting institu- 
tions of higher education. 

‘“(B) 4-year private degree-granting institu- 
tions of higher education. 

‘(C) 2-year public degree-granting institu- 
tions of higher education. 

“(D) 2-year private degree-granting insti- 
tutions of higher education. 

“(E) Less than 2-year institutions of higher 
education. 

‘(F) All types of institutions described in 
subparagraphs (A) through (E). 

‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection such sums as may 
be necessary. 

‘(¢) REPORTING.— 

‘(1) IN GENERAL.—The Secretary shall an- 
nually report, in a national list and in a list 
for each State, a ranking of institutions of 
higher education according to such institu- 
tions’ change in tuition and fees over the 
preceding 2 years. The purpose of such lists 
is to provide consumers with general infor- 
mation on pricing trends among institutions 
of higher education nationally and in each 
State. 

‘**(2) COMPILATION.— 

“(A) IN GENERAL.—The lists described in 
paragraph (1) shall be compiled according to 
the following categories: 

“(i) 4-year public institutions of higher 
education. 
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“Gi) 4-year private, nonprofit institutions 
of higher education. 

“(ii) 4-year private, for-profit institutions 
of higher education. 

“(iv) 2-year public institutions of higher 
education. 

“(v) 2-year private, nonprofit institutions 
of higher education. 

“(vi) 2-year private, for-profit institutions 
of higher education. 

“(vii) Less than 2-year public institutions 
of higher education. 

““(viii) Less than 2-year private, nonprofit 
institutions of higher education. 

““(ix) Less than 2-year private, for-profit in- 
stitutions of higher education. 

‘“(B) PERCENTAGE AND DOLLAR CHANGE.— 
The lists described in paragraph (1) shall in- 
clude 2 lists for each of the categories under 
subparagraph (A) as follows: 

““(j) 1 list in which data is compiled by per- 
centage change in tuition and fees over the 
preceding 2 years. 

“(i) 1 list in which data is compiled by dol- 
lar change in tuition and fees over the pre- 
ceding 2 years. 

“(8) HIGHER EDUCATION PRICE INCREASE 
WATCH LISTS.—Upon completion of the devel- 
opment of the higher education price indices 
described in paragraph (1), the Secretary 
shall annually report, in a national list, and 
in a list for each State, a ranking of each in- 
stitution of higher education whose tuition 
and fees outpace such institution’s applica- 
ble higher education price index described in 
subsection (b). Such lists shall— 

“(A) be known as the ‘Higher Education 
Price Increase Watch Lists’; 

“(B) report the full price of tuition and 
fees at the institution and the net price; 

“(C) where applicable, report the average 
price of room and board for students living 
on campus at the institution, except that 
such price shall not be used in determining 
whether an institution’s cost outpaces such 
institution’s applicable higher education 
price index; and 

“(D) be compiled by the Secretary in a 
public document to be widely published and 
disseminated in paper form and through the 
website of the Department. 

“(4) STATE HIGHER EDUCATION APPROPRIA- 
TIONS CHART.—The Secretary shall annually 
report, in charts for each State— 

“(A) a comparison of the percentage 
change in State appropriations per enrolled 
student in a public institution of higher edu- 
cation in the State to the percentage change 
in tuition and fees for each public institution 
of higher education in the State for each of 
the previous 5 years; and 

“(B) the total amount of need-based and 
merit-based aid provided by the State to stu- 
dents enrolled in a public institution of high- 
er education in the State. 

‘“(5) SHARING OF INFORMATION.—The Sec- 
retary shall share the information under 
paragraphs (1) through (4) with the public, 
including with private sector college guide- 
book publishers. 

“(d) NET PRICE CALCULATOR.— 

“(1) DEVELOPMENT.—Not later than 1 year 
after the date of enactment of the Higher 
Education Amendments of 2007, the Sec- 
retary shall, in consultation with institu- 
tions of higher education, develop and make 
several model net price calculators to help 
students, families, and consumers determine 
the net price of an institution of higher edu- 
cation, which institutions of higher edu- 
cation may, at their discretion, elect to use 
pursuant to paragraph (3). 

‘“(2) CATEGORIES.—The model net price cal- 
culators described in paragraph (1) shall be 
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developed for each of the following cat- 
egories: 

“(A) 4-year public institutions of higher 
education. 

“(B) 4-year private, nonprofit institutions 
of higher education. 

“(C) 4-year private, for-profit institutions 
of higher education. 

“(D) 2-year public institutions of higher 
education. 

‘“(E) 2-year private, nonprofit institutions 
of higher education. 

“(F) 2-year private, for-profit institutions 
of higher education. 

““(G) Less than 2-year public institutions of 
higher education. 

““(H) Less than 2-year private, nonprofit in- 
stitutions of higher education. 

““(I) Less than 2-year private, for-profit in- 
stitutions of higher education. 

“(3) USE OF NET PRICE CALCULATOR BY INSTI- 
TUTIONS.—Not later than 3 years after the 
date of enactment of the Higher Education 
Amendments of 2007, each institution of 
higher education that receives Federal funds 
under this Act shall adopt and use a net 
price calculator to help students, families, 
and other consumers determine the net price 
of such institution of higher education. Such 
calculator may be— 

“(A) based on a model calculator developed 
by the Department; or 

““(B) developed by the institution of higher 
education. 

‘(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection such sums as may 
be necessary. 

“(e) NET PRICE REPORTING IN APPLICATION 
INFORMATION.—An institution of higher edu- 
cation that receives Federal funds under this 
Act shall include, in the materials accom- 
panying an application for admission to the 
institution, the most recent information re- 
garding the net price of the institution, cal- 
culated for each quartile of students based 
on the income of either the students’ parents 
or, in the case of independent students (as 
such term is described in section 480), of the 
students, for each of the 2 academic years 
preceding the academic year for which the 
application is produced. 

“(f) ENHANCED COLLEGE 
WEBSITE.— 

“(1) IN GENERAL.— 

“(A) IN GENERAL.—Not later than 90 days 
after the date of enactment of the Higher 
Education Amendments of 2007, the Sec- 
retary shall contract with an independent 
organization with demonstrated experience 
in the development of consumer-friendly 
websites to develop improvements to the 
website known as the College Opportunities 
On-Line (COOL) so that it better meets the 
needs of students, families, and consumers 
for accurate and appropriate information on 
institutions of higher education. 

“(B) IMPLEMENTATIONS.—Not later than 1 
year after the date of enactment of the High- 
er Education Amendments of 2007, the Sec- 
retary shall implement the improvements 
developed by the independent organization 
described under subparagraph (A) to the col- 
lege information website. 

“(2) UNIVERSITY AND COLLEGE ACCOUNT- 
ABILITY NETWORK.—Not later than 1 year 
after the date of enactment of the Higher 
Education Amendments of 2007, the Sec- 
retary shall develop a model document for 
annually reporting basic information about 
an institution of higher education that 
chooses to participate, to be posted on the 
college information website and made avail- 
able to institutions of higher education, stu- 
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dents, families, and other consumers. Such 
document shall be known as the ‘University 
and College Accountability Network’ (U- 
CAN), and shall include, the following infor- 
mation about the institution of higher edu- 
cation for the most recent academic year for 
which the institution has available data, pre- 
sented in a consumer-friendly manner: 

“(A) A statement of the institution’s mis- 
sion and specialties. 

“(B) The total number of undergraduate 
students who applied, were admitted, and en- 
rolled at the institution. 

“(C) Where applicable, reading, writing, 
mathematics, and combined scores on the 
SAT or ACT for the middle 50 percent range 
of the institution’s freshman class. 

‘(D) Enrollment of full-time, part-time, 
and transfer students at the institution, at 
the undergraduate and (where applicable) 
graduate levels. 

“(E) Percentage of male and female under- 
graduate students enrolled at the institu- 
tion. 

“(F) Percentage of enrolled undergraduate 
students from the State in which the institu- 
tion is located, from other States, and from 
other countries. 

“(G) Percentage of enrolled undergraduate 
students at the institution by race and eth- 
nic background. 

‘“(H) Retention rates for full-time and part- 
time first-time first-year undergraduate stu- 
dents enrolled at the institution. 

“(I) Average time to degree or certificate 
completion for first-time, first-year under- 
graduate students enrolled at the institu- 
tion. 

“(J) Percentage of enrolled undergraduate 
students who graduate within 2 years (in the 
case of 2-year institutions), and 4, 5 and 6 
years (in the case of 2 and 4-year institu- 
tions). 

“(K) Number of students who obtained a 
certificate or an associate’s, bachelor’s, mas- 
ter’s, or doctoral degree at the institution. 

‘(L) The undergraduate major areas of 
study with the highest number of degrees 
awarded. 

“(M) The student-faculty ratio, and num- 
ber of full-time, part-time, and adjunct fac- 
ulty at the institution. 

“(N) Percentage of faculty at the institu- 
tion with the highest degree in their field. 

‘“(O) The percentage change in total price 
in tuition and fees and the net price for an 
undergraduate at the institution in each of 
the preceding 5 academic years. 

“(P) The total average yearly cost of tui- 
tion and fees, room and board, and books and 
other related costs for an undergraduate stu- 
dent enrolled at the institution, for— 

“(i) full-time undergraduate students liv- 
ing on campus; 

“(ii) full-time undergraduate students liv- 
ing off-campus; and 

“(iii) in the case of students attending a 
public institution of higher education, such 
costs for in-State and out-of-State students 
living on and off-campus. 

“(Q) The average yearly grant amount (in- 
cluding Federal, State, and institutional aid) 
for a student enrolled at the institution. 

“(R) The average yearly amount of Federal 
student loans, and other loans provided 
through the institution, to undergraduate 
students enrolled at the institution. 

“(S) The total yearly grant aid available to 
undergraduate students enrolled at the insti- 
tution, from the Federal Government, a 
State, the institution, and other sources. 

‘(T) The percentage of undergraduate stu- 
dents enrolled at the institution receiving 
Federal, State, and institutional grants, stu- 
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dent loans, and any other type of student fi- 
nancial assistance provided publicly or 
through the institution, such as Federal 
work-study funds. 

“(U) The average net price for all under- 
graduate students enrolled at the institu- 
tion. 

“(V) The percentage of first-year under- 
graduate students enrolled at the institution 
who live on campus and off campus. 

““(W) Information on the policies of the in- 
stitution related to transfer of credit from 
other institutions. 

“(X) Information on campus safety re- 
quired to be collected under section 485(f). 

“(Y) Links to the appropriate sections of 
the institution’s website that provide infor- 
mation on student activities offered by the 
institution, such as intercollegiate sports, 
student organizations, study abroad opportu- 
nities, intramural and club sports, special- 
ized housing options, community service op- 
portunities, cultural and arts opportunities 
on campus, religious and spiritual life on 
campus, and lectures and outside learning 
opportunities. 

“(Z) Links to the appropriate sections of 
the institution’s website that provide infor- 
mation on services offered by the institution 
to students during and after college, such as 
internship opportunities, career and place- 
ment services, and preparation for further 
education. 

**(3) CONSULTATION.—The Secretary shall 
ensure that current and prospective college 
students, family members of such students, 
and institutions of higher education are con- 
sulted in carrying out paragraphs (1) and (2). 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection such sums as may 
be necessary. 

“(g) GAO REPORT.—The Comptroller Gen- 
eral of the United States shall— 

“(1) conduct a study on the time and cost 
burdens to institutions of higher education 
associated with completing the Integrated 
Postsecondary Education Data System 
(IPEDS), which study shall— 

“(A) report on the time and cost burden of 
completing the IPEDS survey for 4-year, 2- 
year, and less than 2-year institutions of 
higher education; and 

““(B) present recommendations for reducing 
such burden; 

‘“(2) not later than 1 year after the date of 
enactment of the Higher Education Amend- 
ments of 2007, submit to Congress a prelimi- 
nary report regarding the findings of the 
study described in paragraph (1); and 

“(3) not later than 2 years after the date of 
enactment of the Higher Education Amend- 
ments of 2007, submit to Congress a final re- 
port regarding such findings.’’. 

SEC. 109. DATABASES OF STUDENT INFORMATION 
PROHIBITED. 

Part C of title I (20 U.S.C. 1015), as amend- 
ed by section 108, is further amended by add- 
ing at the end the following: 

“SEC. 133. DATABASE OF STUDENT INFORMATION 
PROHIBITED. 

“(a) PROHIBITION.—Except as described in 
(b), nothing in this Act shall be construed to 
authorize the development, implementation, 
or maintenance of a Federal database of per- 
sonally identifiable information on individ- 
uals receiving assistance under this Act, at- 
tending institutions receiving assistance 
under this Act, or otherwise involved in any 
studies or other collections of data under 
this Act, including a student unit record sys- 
tem, an education bar code system, or any 
other system that tracks individual students 
over time. 
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““(b) EXCEPTION.—The provisions of sub- 
section (a) shall not apply to a system (or a 
successor system) that is necessary for the 
operation of programs authorized by title II, 
IV, or VII that were in use by the Secretary, 
directly or through a contractor, as of the 
day before the date of enactment of the 
Higher Education Amendments of 2007. 

“(c) STATE DATABASES.—Nothing in this 
Act shall prohibit a State or a consortium of 
States from developing, implementing, or 
maintaining State-developed databases that 
track individuals over time, including stu- 
dent unit record systems that contain infor- 
mation related to enrollment, attendance, 
graduation and retention rates, student fi- 
nancial assistance, and graduate employ- 
ment outcomes.’’. 

SEC. 110. CLEAR AND EASY-TO-FIND INFORMA- 
TION ON STUDENT FINANCIAL AID. 

Part C of title I (as amended by sections 
108 and 109) is further amended by adding at 
the end the following: 

“SEC. 134. CLEAR AND EASY-TO-FIND INFORMA- 
TION ON STUDENT FINANCIAL AID. 

“(a) PROMINENT DISPLAY.—The Secretary 
shall ensure that a link to current student 
financial aid information is displayed promi- 
nently on the home page of the Department 
website. 

‘“(b) ENHANCED STUDENT FINANCIAL AID IN- 
FORMATION.— 

““(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of the Higher 
Education Amendments of 2007, the Sec- 
retary shall contract with an independent 
organization with demonstrated expertise in 
the development of consumer-friendly 
websites to develop improvements to the 
usefulness and accessibility of the informa- 
tion provided by the Department on college 
financial planning and student financial aid. 

(2) IMPLEMENTATION.—Not later than 1 
year after the date of enactment of the High- 
er Education Amendments of 2007, the Sec- 
retary shall implement the improvements 
developed by the independent organization 
described under paragraph (1) to the college 
financial planning and student financial aid 
website of the Department. 

‘“(3) DISSEMINATION.—The Secretary shall 
make the availability of the information on 
the website widely known through a major 
media campaign and other forms of commu- 
nication.’’. 

SEC. 110A. STATE HIGHER EDUCATION INFORMA- 
TION SYSTEM PILOT PROGRAM. 

Part C of title I of the Higher Education 
Act of 1965 (as amended by this title) is fur- 
ther amended by adding at the end the fol- 
lowing: 

“SEC. 135. STATE HIGHER EDUCATION INFORMA- 
TION SYSTEM PILOT PROGRAM. 

‘“(a) PURPOSE.—It is the purpose of this 
section to carry out a pilot program to assist 
not more than 5 States to develop State- 
level postsecondary student data systems 
to— 

“(1) improve the capacity of States and in- 
stitutions of higher education to generate 
more comprehensive and comparable data, in 
order to develop better-informed educational 
policy at the State level and to evaluate the 
effectiveness of institutional performance 
while protecting the confidentiality of stu- 
dents’ personally identifiable information; 
and 

“(2) identify how to best minimize the 
data-reporting burden placed on institutions 
of higher education, particularly smaller in- 
stitutions, and to maximize and improve the 
information institutions receive from the 
data systems, in order to assist institutions 
in improving educational practice and post- 
secondary outcomes. 
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‘(b) DEFINITION OF ELIGIBLE ENTITY.—In 
this section, the term ‘eligible entity’ 
means— 

“(1) a State higher education system; or 

“(2) a consortium of State higher edu- 
cation systems, or a consortium of indi- 
vidual institutions of higher education, that 
is broadly representative of institutions in 
different sectors and geographic locations. 

‘*(¢) COMPETITIVE GRANTS.— 

“(1) GRANTS AUTHORIZED.—The Secretary 
shall award grants, on a competitive basis, 
to not more than 5 eligible entities to enable 
the eligible entities to— 

“(A) design, test, and implement systems 
of postsecondary student data that provide 
the maximum benefits to States, institu- 
tions of higher education, and State policy- 
makers; and 

“(B) examine the costs and burdens in- 
volved in implementing a State-level post- 
secondary student data system. 

“(2) DURATION.—A grant awarded under 
this section shall be for a period of not more 
than 3 years. 

‘(d) APPLICATION REQUIREMENTS.—An eligi- 
ble entity desiring a grant under this section 
shall submit an application to the Secretary 
at such time, in such manner, and con- 
taining such information as the Secretary 
determines is necessary, including a descrip- 
tion of— 

“(1) how the eligible entity will ensure 
that student privacy is protected and that 
individually identifiable information about 
students, the students’ achievements, and 
the students’ families remains confidential 
in accordance with the Family Educational 
Rights and Privacy Act of 1974 (20 U.S.C. 
1232¢); and 

“(2) how the activities funded by the grant 
will be supported after the 3-year grant pe- 
riod. 

“(e) USE OF FUNDS.—A grant awarded 
under this section shall be used to— 

“(1) design, develop, and implement the 
components of a comprehensive postsec- 
ondary student data system with the capac- 
ity to transmit student information within 
States; 

‘“(2) improve the capacity of institutions of 
higher education to analyze and use student 
data; 

“(3) select and define common data ele- 
ments, data quality, and other elements that 
will enable the data system to— 

“(A) serve the needs of institutions of 
higher education for institutional research 
and improvement; 

‘“(B) provide students and the students’ 
families with useful information for deci- 
sion-making about postsecondary education; 

‘(C) provide State policymakers with im- 
proved information to monitor and guide ef- 
forts to improve student outcomes and suc- 
cess in higher education; 

“(4) estimate costs and burdens at the in- 
stitutional level for the reporting system for 
different types of institutions; and 

‘“(5) test the feasibility of protocols and 
standards for maintaining data privacy and 
data access. 

“(f) EVALUATION; REPORTS.—Not later than 
6 months after the end of the projects funded 
by grants awarded under this section, the 
Secretary shall— 

“(1) conduct a comprehensive evaluation of 
the pilot program authorized by this section; 
and 

‘(2) report the Secretary’s findings, as well 
as recommendations regarding the imple- 
mentation of State-level postsecondary stu- 
dent data systems to the authorizing com- 
mittees. 
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‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal year 2008 and each of the 
5 succeeding fiscal years.’’. 

SEC. 111. PERFORMANCE-BASED ORGANIZATION 
FOR THE DELIVERY OF FEDERAL 
STUDENT FINANCIAL ASSISTANCE. 

Section 141 (20 U.S.C. 1018) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking ‘‘oper- 
ational” and inserting ‘‘administrative and 
oversight’’; and 

(B) in paragraph (2)(D), by striking ‘‘of the 
operational functions” and inserting ‘‘and 
administration’’; 

(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking ‘‘the 
information systems administered by the 
PBO, and other functions performed by the 
PBO” and inserting “the Federal student fi- 
nancial assistance programs authorized 
under title IV”; and 

(ii) by striking subparagraph (C) and in- 
serting the following: 

“(C) assist the Chief Operating Officer in 
identifying goals for— 

“(i) the administration of the systems used 
to administer the Federal student financial 
assistance programs authorized under title 
IV; and 

“(i) the updating of such systems to cur- 
rent technology.’’; and 

(B) in paragraph (2)— 

(i) in the matter preceding subparagraph 
(A), by striking ‘‘administration of the infor- 
mation and financial systems that support” 
and inserting ‘‘the administration of Fed- 
eral’’; 

(ii) in subparagraph (A)— 

(I) in the matter preceding clause (i), by 
striking ‘‘of the delivery system for Federal 
student assistance” and inserting ‘‘for the 
Federal student assistance programs author- 
ized under title IV”; 

(I) by striking clauses (i) and (ii) and in- 
serting the following: 

“(i) the collection, processing, and trans- 
mission of data to students, institutions, 
lenders, State agencies, and other authorized 
parties; 

“Gi) the design and technical specifica- 
tions for software development and procure- 
ment for systems supporting the student fi- 
nancial assistance programs authorized 
under title IV;”’; 

(III) in clause (iii), by striking ‘‘delivery’”’ 
and inserting ‘‘administration’’; 

(IV) in clause (iv)— 

(aa) by inserting ‘‘the’’ after ‘‘supporting”’; 
and 

(bb) by striking ‘‘and’’ after the semicolon; 

(V) in clause (v), by striking ‘‘systems that 
support those programs.” and inserting ‘‘the 
administration of the Federal student assist- 
ance programs authorized under title IV; 
and’’; and 

(VI) by adding at the end the following: 

“(vi) ensuring the integrity of the student 
assistance programs authorized under title 
IV.”’; and 

(iii) in subparagraph (B), by striking ‘‘oper- 
ations and services’’ and inserting ‘‘activi- 
ties and functions”; and 

(3) in subsection (c)— 

(A) in the subsection heading, by striking 
“PERFORMANCE PLAN AND REPORT” and in- 
serting ‘‘PERFORMANCE PLAN, REPORT, AND 
BRIEFING”; 

(B) in paragraph (1)(C)— 

(i) in clause (iii), by striking ‘‘information 
and delivery”; and 

(ii) in clause (iv)— 
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(I) by striking ‘‘Developing an” and insert- 
ing ‘‘Developing’’; and 

(I) by striking ‘‘delivery and information 
system” and inserting “systems”; 

(C) in paragraph (2)— 

(i) in subparagraph (A), by inserting ‘‘the’’ 
after ‘‘PBO and’’; and 

(ii) in subparagraph (B), by striking ‘‘Offi- 
cer” and inserting ‘‘Officers’’; 

(D) in paragraph (38), by inserting ‘‘stu- 
dents,” after ‘‘consult with’’; and 

(E) by adding at the end the following: 

‘(4) BRIEFING ON ENFORCEMENT OF STUDENT 
LOAN PROVISIONS.—The Chief Operating Offi- 
cer shall provide an annual briefing to the 
members of the authorizing committees on 
the steps the PBO has taken and is taking to 
ensure that lenders are providing the infor- 
mation required under clauses (iii) and (iv) 
of section 428(c)(8)(C) and sections 
428(b)(1)(Z) and 428C(b)(1)(F).”’; 

(4) in subsection (d)— 

(A) in paragraph (1), by striking the second 
sentence; and 

(B) in paragraph (5)— 

(i) in subparagraph (B), by striking ‘‘para- 
graph (2) and inserting ‘‘paragraph (4)’’; and 

(ii) in subparagraph (C), by striking ‘‘this’’; 

(5) in subsection (f)— 

(A) in paragraph (2), by striking ‘‘to bor- 


rowers”? and inserting ‘‘to students, bor- 
rowers,’’; and 
(B) in paragraph (3)(A), by striking 


“(XA)” and inserting ‘‘(1)’’; 

(6) in subsection (g)(3), by striking ‘‘not 
more than 25”; 

(7) in subsection (h), by striking ‘‘organiza- 
tional effectiveness” and inserting ‘‘effec- 
tiveness”; 

(8) by striking subsection (i); 

(9) by redesignating subsection (j) as sub- 
section (i); and 

(10) in subsection (i) (as redesignated by 
paragraph (9)), by striking ‘‘, including tran- 
sition costs”. 


SEC. 112. PROCUREMENT FLEXIBILITY. 


Section 142 (20 U.S.C. 1018a) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1)— 

(i) by striking “for information systems 
supporting the programs authorized under 
title IV”; and 

(ii) by striking “and” after the semicolon; 

(B) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“*(3) through the Chief Operating Officer— 

“(A) to the maximum extent practicable, 
utilize procurement systems that streamline 
operations, improve internal controls, and 
enhance management; and 

‘“(B) assess the efficiency of such systems 
and assess such systems’ ability to meet 
PBO requirements.’’; 

(2) by striking subsection (c)(2) and insert- 
ing the following: 

‘(2) FEE FOR SERVICE ARRANGEMENTS.—The 
Chief Operating Officer shall, when appro- 
priate and consistent with the purposes of 
the PBO, acquire services related to the 
functions set forth in section 141(b)(2) from 
any entity that has the capability and capac- 
ity to meet the requirements set by the PBO. 
The Chief Operating Officer is authorized to 
pay fees that are equivalent to those paid by 
other entities to an organization that pro- 
vides services that meet the requirements of 
the PBO, as determined by the Chief Oper- 
ating Officer.’’; 

(8) in subsection (d)(2)(B), by striking ‘‘on 
Federal Government contracts”; 

(4) in subsection (g)— 

(A) in paragraph (4)(A)— 
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(i) in the subparagraph heading, by strik- 
ing ‘‘SOLE SOURCE.—”’ and inserting ‘‘SINGLE- 
SOURCE BASIS.—’’; and 

(ii) by striking ‘‘sole-source’’ and inserting 
“single-source”; and 

(B) in paragraph (7), by striking ‘‘sole- 
source” and inserting ‘‘single-source”’; 

(5) in subsection (h)(2)(A), by striking 
“sole-source” and inserting ‘‘single-source”’; 
and 

(6) in subsection (1), by striking paragraph 
(8) and inserting the following: 

‘*(3) SINGLE-SOURCE BASIS.—The term ‘sin- 
gle-source basis’, with respect to an award of 
a contract, means that the contract is 
awarded to a source after soliciting an offer 
or offers from, and negotiating with, only 
such source (although such source is not the 
only source in the marketplace capable of 
meeting the need) because such source is the 
most advantageous source for purposes of 
the award.’’. 


SEC. 113. INSTITUTION AND LENDER REPORTING 
AND DISCLOSURE REQUIREMENTS. 


Title I (20 U.S.C. 1001 et seq.) is amended 
by adding at the end the following: 


“PART E—LENDER AND INSTITUTION RE- 
QUIREMENTS RELATING TO EDU- 
CATIONAL LOANS 


“SEC. 151. DEFINITIONS. 


“In this part: 

“(1) COST OF ATTENDANCE.—The term ‘cost 
of attendance’ has the meaning given the 
term in section 472. 

““(2) COVERED INSTITUTION.—The term ‘cov- 
ered institution’— 

“(A) means any educational institution 
that offers a postsecondary educational de- 
gree, certificate, or program of study (in- 
cluding any institution of higher education, 
as such term is defined in section 102) and re- 
ceives any Federal funding or assistance; and 

‘“(B) includes any employee or agent of the 
educational institution or any organization 
or entity affiliated with, or directly or indi- 
rectly controlled by, such institution. 

“(3) EDUCATIONAL LOAN.—The term ‘edu- 
cational loan’ means any loan made, insured, 
or guaranteed under title IV. 

‘(4) EDUCATIONAL LOAN ARRANGEMENT.— 
The term ‘educational loan arrangement’ 
means an arrangement or agreement be- 
tween a lender and a covered institution— 

“(A) under which arrangement or agree- 
ment a lender provides or otherwise issues 
educational loans to the students attending 
the covered institution or the parents of 
such students; and 

“(B) which arrangement or agreement— 

“(i) relates to the covered institution rec- 
ommending, promoting, endorsing, or using 
educational loans of the lender; and 

“(ii) involves the payment of any fee or 
provision of other material benefit by the 
lender to the institution or to groups of stu- 
dents who attend the institution. 

‘(5) LENDER.—The term ‘lender’— 

(A) means— 

“(i) any lender— 

“(I) of a loan made, insured, or guaranteed 
under part B of title IV; and 

“(ID that is a financial institution, as such 
term is defined in section 509 of the Gramm- 
Leach-Bliley Act (15 U.S.C. 6809); and 

“(ii) in the case of any loan issued or pro- 
vided to a student under part D of title IV, 
the Secretary; and 

‘(B) includes any individual, group, or en- 
tity acting on behalf of the lender in connec- 
tion with an educational loan. 

“(6) OFFICER.—The term ‘officer’ includes a 
director or trustee of an institution. 
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“SEC. 152. REQUIREMENTS FOR LENDERS AND IN- 
STITUTIONS PARTICIPATING IN EDU- 
CATIONAL LOAN ARRANGEMENTS. 


“(a) USE OF LENDER NAME.—A covered in- 
stitution that enters into an educational 
loan arrangement shall disclose the name of 
the lender in documentation related to the 
loan. 


“*(b) DISCLOSURES.— 

“(1) DISCLOSURES BY LENDERS.—Before a 
lender issues or otherwise provides an edu- 
cational loan to a student, the lender shall 
provide the student, in writing, with the dis- 
closures described in paragraph (2). 

‘“(2) DISCLOSURES.—The disclosures re- 
quired by this paragraph shall include a 
clear and prominent statement— 

“(A) of the interest rates of the edu- 
cational loan being offered; 

“(B) showing sample educational loan 
costs, disaggregated by type; 

“(C) that describes, with respect to each 
type of educational loan being offered— 

“(i) the types of repayment plans that are 
available; 

“(ii) whether, and under what conditions, 
early repayment may be made without pen- 
alty; 

‘“(iii) when and how often interest on the 
loan will be capitalized; 

“(iv) the terms and 
deferments or forbearance; 

“(v) all available repayment benefits, the 
percentage of all borrowers who qualify for 
such benefits, and the percentage of bor- 
rowers who received such benefits in the pre- 
ceding academic year, for each type of loan 
being offered; 

““(vi) the collection practices in the case of 
default; and 

“(vii) all fees that the borrower may be 
charged, including late payment penalties 
and associated fees; and 

‘“(D) of such other information as the Sec- 
retary may require in regulations. 


‘“(c) DISCLOSURES TO THE SECRETARY BY 
LENDER.— 

“(1) IN GENERAL.—Each lender shall, on an 
annual basis, report to the Secretary any 
reasonable expenses paid or given under sec- 
tion 435(d)(5)(D), 487(a)(21)(A) (ii), or 
487(a)(21)(A)(iv) to any employee who is em- 
ployed in the financial aid office of a covered 
institution, or who otherwise has respon- 
sibilities with respect to educational loans 
or other financial aid of the institution. 
Such reports shall include— 

“(A) the amount of each specific instance 
in which the lender provided such reimburse- 
ment; 

‘“(B) the name of the financial aid official 
or other employee to whom the reimburse- 
ment was made; 

““(C) the dates of the activity for which the 
reimbursement was made; and 

“(D) a brief description of the activity for 
which the reimbursement was made. 

‘“(2) REPORT TO CONGRESS.—The Secretary 
shall compile the information in paragraph 
(1) in a report and transmit such report to 
the authorizing committees annually. 


“SEC. 153. INTEREST RATE REPORT FOR INSTITU- 
TIONS AND LENDERS PARTICI- 
PATING IN EDUCATIONAL LOAN AR- 
RANGEMENTS. 


“(a) SECRETARY DUTIES.— 

“(1) REPORT AND MODEL FORMAT.—Not later 
than 180 days after the date of enactment of 
the Higher Education Amendments of 2007, 
the Secretary shall— 

“(A) prepare a report on the adequacy of 
the information provided to students and the 
parents of such students about educational 


conditions of 
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loans, after consulting with students, rep- 
resentatives of covered institutions (includ- 
ing financial aid administrators, registrars, 
and business officers), lenders, loan 
servicers, and guaranty agencies; 

‘“(B) include in the report a model format, 
based on the report’s findings, to be used by 
lenders and covered institutions in carrying 
out subsections (b) and (c)— 

““(i) that provides information on the appli- 
cable interest rates and other terms and con- 
ditions of the educational loans provided by 
a lender to students attending the institu- 
tion, or the parents of such students, 
disaggregated by each type of educational 
loans provided to such students or parents by 
the lender, including— 

“(T) the interest rate and terms and condi- 
tions of the loans offered by the lender for 
the upcoming academic year; 

“(II) with respect to such loans, any bene- 
fits that are contingent on the repayment 
behavior of the borrower; 

‘“(III) the average amount borrowed from 
the lender by students enrolled in the insti- 
tution who obtain loans of such type from 
the lender for the preceding academic year; 

“(IV) the average interest rate on such 
loans provided to such students for the pre- 
ceding academic year; and 

“(V) the amount that the borrower may 
repay in interest, based on the standard re- 
payment period of a loan, on the average 
amount borrowed from the lender by stu- 
dents enrolled in the institution who obtain 
loans of such type from the lender for the 
preceding academic year; and 

“(ii) which format shall be easily usable by 
lenders, institutions, guaranty agencies, 
loan servicers, parents, and students; and 

“(C)G) submit the report and model format 
to the authorizing committees; and 

“Gi) make the report and model format 
available to covered institutions, lenders, 
and the public. 

‘“(2) USE OF FORM.—The Secretary shall 
take such steps as necessary to make the 
model format available to covered institu- 
tions and to encourage— 

“(A) lenders subject to subsection (b) to 
use the model format in providing the infor- 
mation required under subsection (b); and 

‘“(B) covered institutions to use such for- 
mat in preparing the information report 
under subsection (c). 

‘*(b) LENDER DUTIES.—Each lender that has 
an educational loan arrangement with a cov- 
ered institution shall annually, by a date de- 
termined by the Secretary, provide to the 
covered institution and to the Secretary the 
information included on the model format 
for each type of educational loan provided by 
the lender to students attending the covered 
institution, or the parents of such students, 
for the preceding academic year. 

“(c) COVERED INSTITUTION DUTIES.—Each 
covered institution shall— 

“(1) prepare and submit to the Secretary 
an annual report, by a date determined by 
the Secretary, that includes, for each lender 
that has an educational loan arrangement 
with the covered institution and that has 
submitted to the institution the information 
required under subsection (b)— 

“(A) the information included on the 
model format for each type of educational 
loan provided by the lender to students at- 
tending the covered institution, or the par- 
ents of such students; and 

““(B) a detailed explanation of why the cov- 
ered institution believes the terms and con- 
ditions of each type of educational loan pro- 
vided pursuant to the agreement are bene- 
ficial for students attending the covered in- 
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stitution, or the parents of such students; 
and 

“(2) ensure that the report required under 
paragraph (1) is made available to the public 
and provided to students attending or plan- 
ning to attend the covered institution, and 
the parents of such students, in time for the 
student or parent to take such information 
into account before applying for or selecting 
an educational loan.’’. 


SEC. 114. EMPLOYMENT OF POSTSECONDARY 
EDUCATION GRADUATES. 
(a) STUDY, ASSESSMENTS, AND REC- 


OMMENDATIONS.—The Comptroller General of 
the United States shall— 

(1) conduct a study of— 

(A) the information that States currently 
have on the employment of students who 
have completed postsecondary education 
programs; 

(B) the feasibility of collecting informa- 
tion on students who complete all types of 
postsecondary education programs (includ- 
ing 2- and 4-year degree, certificate, and pro- 
fessional and graduate programs) at all types 
of institutions (including public, private 
nonprofit, and for-profit schools), regard- 
ing— 

(i) employment, including— 

(I) the type of job obtained not later than 
6 months after the completion of the degree, 
certificate, or program; 

(II) whether such job was related to the 
course of study; 

(III) the starting salary for such job; and 

(IV) the student’s satisfaction with the 
student’s preparation for such job and guid- 
ance provided with respect to securing the 
job; and 

(ii) for recipients of Federal student aid, 
the type of assistance received, so that the 
information can be used to evaluate various 
education programs; 

(C) the evaluation systems used by other 
industries to identify successful programs 
and challenges, set priorities, monitor per- 
formance, and make improvements; 

(D) the best means of collecting informa- 
tion from or regarding recent postsecondary 
graduates, including— 

(i) whether a national website would be the 
most effective way to collect information; 

(ii) whether postsecondary graduates could 
be encouraged to submit voluntary informa- 
tion by allowing a graduate to access aggre- 
gated information about other graduates 
(such as graduates from the graduate’s 
school, with the graduate’s degree, or in the 
graduate’s area) if the graduate completes an 
online questionnaire; 

(iii) whether employers could be encour- 
aged to submit information by allowing an 
employer to access aggregated information 
about graduates (such as institutions of 
higher education attended, degrees, or start- 
ing pay) if the employer completes an online 
questionnaire to evaluate the employer’s 
satisfaction with the graduates the employer 
hires; and 

(iv) whether postsecondary institutions 
that receive Federal funds or whose students 
have received Federal student financial aid 
could be required to submit aggregated infor- 
mation about the graduates of the institu- 
tions; and 

(E) the best means of displaying employ- 
ment information; and 

(2) provide assessments and recommenda- 
tions regarding— 

(A) whether successful State cooperative 
relationships between higher education sys- 
tem offices and State agencies responsible 
for employment statistics can be encouraged 
and replicated in other States; 
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(B) whether there is value in collecting ad- 
ditional information from or about the em- 
ployment experience of individuals who have 
recently completed a postsecondary edu- 
cational program; 

(C) what are the most promising ways of 
obtaining and displaying or disseminating 
such information; 

(D) if a website is used for such informa- 
tion, whether the website should be run by a 
governmental agency or contracted out to an 
independent education or employment orga- 
nization; 

(E) whether a voluntary information sys- 
tem would work, both from the graduates’ 
and employers’ perspectives; 

(F) the value of such information to future 
students, institutions, accrediting agencies 
or associations, policymakers, and employ- 
ers, including how the information would be 
used and the practical applications of the in- 
formation; 

(G) whether the request for such informa- 
tion is duplicative of information that is al- 
ready being collected; and 

(H) whether the National Postsecondary 
Student Aid Survey conducted by the Na- 
tional Center for Education Statistics could 
be amended to collect such information. 

(b) REPORTS.— 

(1) PRELIMINARY REPORT.—Not later than 1 
year after the date of enactment of this Act, 
the Comptroller General shall submit to 
Congress a preliminary report regarding the 
study, assessments, and recommendations 
described in subsection (a). 

(2) FINAL REPORT.—Not later than 2 years 
after the date of enactment of this Act, the 
Comptroller General shall submit to Con- 
gress a final report regarding such study, as- 
sessments, and recommendations. 

SEC. 115. FOREIGN MEDICAL SCHOOLS. 

(a) PERCENTAGE PASS RATE.— 

(1) IN GENERAL.—Section 
102(a)(2X ANG) bb) (20 U.S.C. 
1002(a)(2)(A)(i)(D(bb)) is amended by striking 
“60” and inserting ‘‘75’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect on 
July 1, 2010. 

(b) STUDY.— 

(1) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall— 

(A) complete a study that shall examine 
American students receiving Federal finan- 
cial aid to attend graduate medical schools 
located outside of the United States; and 

(B) submit to Congress a report setting 
forth the conclusions of the study. 

(2) CONTENTS.—The study conducted under 
this subsection shall include the following: 

(A) The amount of Federal student finan- 
cial aid dollars that are being spent on grad- 
uate medical schools located outside of the 
United States every year, and the percentage 
of overall student aid such amount rep- 
resents. 

(B) The percentage of students of such 
medical schools who pass the examinations 
administered by the Educational Commis- 
sion for Foreign Medical Graduates the first 
time. 

(C) The percentage of students of such 
medical schools who pass the examinations 
administered by the Educational Commis- 
sion for Foreign Medical Graduates after 
taking such examinations multiple times, 
disaggregated by how many times the stu- 
dents had to take the examinations to pass. 

(D) The percentage of recent graduates of 
such medical schools practicing medicine in 
the United States, and a description of where 
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the students are practicing and what types 
of medicine the students are practicing. 

(E) The rate of graduates of such medical 
schools who lose malpractice lawsuits or 
have the graduates’ medical licenses re- 
voked, as compared to graduates of graduate 
medical schools located in the United States. 

(F) Recommendations regarding the per- 
centage passing rate of the examinations ad- 
ministered by the Educational Commission 
for Foreign Medical Graduates that the 
United States should require of graduate 
medical schools located outside of the 
United States for Federal financial aid pur- 
poses. 

SEC. 116. DEMONSTRATION AND CERTIFICATION 
REGARDING THE USE OF CERTAIN 
FEDERAL FUNDS. 

(a) PROHIBITION.—No Federal funds re- 
ceived by an institution of higher education 
or other postsecondary educational institu- 
tion may be used to pay any person for influ- 
encing or attempting to influence an officer 
or employee of any agency, a Member of 
Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in 
connection with any Federal action de- 
scribed in subsection (b). 

(b) APPLICABILITY.—The prohibition in sub- 
section (a) applies with respect to the fol- 
lowing Federal actions: 

(1) The awarding of any Federal contract. 

(2) The making of any Federal grant. 

(3) The making of any Federal loan. 

(4) The entering into of any Federal coop- 
erative agreement. 

(5) The extension, continuation, renewal, 
amendment, or modification of any Federal 
contract, grant, loan, or cooperative agree- 
ment. 

(c) LOBBYING AND EHARMARKS.—No Federal 
student aid funding may be used to hire a 
registered lobbyist or pay any person or enti- 
ty for securing an earmark. 

(d) DEMONSTRATION AND CERTIFICATION.— 
Each institution of higher education or other 
postsecondary educational institution re- 
ceiving Federal funding, as a condition for 
receiving such funding, shall annually dem- 
onstrate and certify to the Secretary of Edu- 
cation that the requirements of subsections 
(a) through (c) have been met. 

(e) ACTIONS TO IMPLEMENT AND ENFORCE.— 
The Secretary of Education shall take such 
actions as are necessary to ensure that the 
provisions of this section are vigorously im- 
plemented and enforced. 

TITLE II—TEACHER QUALITY 
ENHANCEMENT 
TEACHER QUALITY PARTNERSHIP 
GRANTS. 

Part A of title II (20 U.S.C. 1021 et seq.) is 
amended to read as follows: 

“PART A—TEACHER QUALITY 
PARTNERSHIP GRANTS 
“SEC. 201. PURPOSES; DEFINITIONS. 

‘“(a) PURPOSES.—The purposes of this part 
are to— 

“(1) improve student achievement; 

‘“(2) improve the quality of the current and 
future teaching force by improving the prep- 
aration of prospective teachers and enhanc- 
ing professional development activities; 

(3) hold institutions of higher education 
accountable for preparing highly qualified 
teachers; and 

“(4) recruit qualified individuals, including 
minorities and individuals from other occu- 
pations, into the teaching force. 

‘(b) DEFINITIONS.—In this part: 

“(1) ARTS AND SCIENCES.—The term ‘arts 
and sciences’ means— 

‘“(A) when referring to an organizational 
unit of an institution of higher education, 
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any academic unit that offers 1 or more aca- 
demic majors in disciplines or content areas 
corresponding to the academic subject mat- 
ter areas in which teachers provide instruc- 
tion; and 

‘“(B) when referring to a specific academic 
subject area, the disciplines or content areas 
in which academic majors are offered by the 
arts and sciences organizational unit. 

‘(2) CHILDREN FROM LOW-INCOME FAMI- 
LIES.—The term ‘children from low-income 
families’ means children as described in sec- 
tion 1124(c)(1)(A) of the Elementary and Sec- 
ondary Education Act of 1965. 

‘(3) CORE ACADEMIC SUBJECTS.—The term 
‘core academic subjects’ has the meaning 
given the term in section 9101 of the Elemen- 
tary and Secondary Education Act of 1965. 

“(4) EARLY CHILDHOOD EDUCATION PRO- 
GRAM.—The term ‘early childhood education 
program’ means— 

“(A) a Head Start program or an Early 
Head Start program carried out under the 
Head Start Act (42 U.S.C. 9831 et seq.); 

“(B) a State licensed or regulated child 
care program or school; or 

“(C) a State prekindergarten program that 
serves children from birth through kinder- 
garten and that addresses the children’s cog- 
nitive (including language, early literacy, 
and pre-numeracy), social, emotional, and 
physical development. 

‘“(5) EARLY CHILDHOOD EDUCATOR.—The 
term ‘early childhood educator’ means an in- 
dividual with primary responsibility for the 
education of children in an early childhood 
education program. 

‘(6) EDUCATIONAL SERVICE AGENCY.—The 
term ‘educational service agency’ has the 
meaning given the term in section 9101 of the 
Elementary and Secondary Education Act of 
1965. 

‘(7) ELIGIBLE PARTNERSHIP.—The term ‘eli- 
gible partnership’ means an entity that— 

“(A) shall include— 

“(i) a high-need local educational agency; 

“(ii) a high-need school or a consortium of 
high-need schools served by the high-need 
local educational agency or, as applicable, a 
high-need early childhood education pro- 
gram; 

“(iii) a partner institution; 

“(iv) a school, department, or program of 
education within such partner institution; 
and 

“(v) a school or department of arts and 
sciences within such partner institution; and 

“(B) may include any of the following: 

“(i) The Governor of the State. 

“(ii) The State educational agency. 

“(iii) The State board of education. 

“(iv) The State agency for higher edu- 
cation. 

“(v) A business. 

“(vi) A public or private nonprofit edu- 
cational organization. 

“(vii) An educational service agency. 

“(viii) A teacher organization. 

“(ix) A high-performing local educational 
agency, or a consortium of such local edu- 
cational agencies, that can serve as a re- 
source to the partnership. 

“(x) A charter school (as defined in section 
5210 of the Elementary and Secondary Edu- 
cation Act of 1965). 

‘“(xi) A school or department within the 
partner institution that focuses on psy- 
chology and human development. 

“(xii) A school or department within the 
partner institution with comparable exper- 
tise in the disciplines of teaching, learning, 
and child and adolescent development. 

‘(8) ESSENTIAL COMPONENTS OF READING IN- 
STRUCTION.—The term ‘essential components 
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of reading instruction’ has the meaning 
given such term in section 1208 of the Ele- 
mentary and Secondary Education Act of 
1965. 

“(9) EXEMPLARY TEACHER.—The term ‘ex- 
emplary teacher’ has the meaning given such 
term in section 9101 of the Elementary and 
Secondary Education Act of 1965. 

‘“(10) HIGH-NEED EARLY CHILDHOOD EDU- 
CATION PROGRAM.—The term ‘high-need early 
childhood education program’ means an 
early childhood education program serving 
children from low-income families that is lo- 
cated within the geographic area served by a 
high-need local educational agency. 

‘(11) HIGH-NEED LOCAL EDUCATIONAL AGEN- 
cy.—The term ‘high-need local educational 
agency’ means a local educational agency— 

“(A)(i) for which not less than 20 percent of 
the children served by the agency are chil- 
dren from low-income families; 

“Gi) that serves not fewer than 10,000 chil- 
dren from low-income families; or 

“(ii) with a total of less than 600 students 
in average daily attendance at the schools 
that are served by the agency and all of 
whose schools are designated with a school 
locale code of 6, 7, or 8, as determined by the 
Secretary; and 

‘*“(B)(i) for which there is a high percentage 
of teachers not teaching in the academic 
subject areas or grade levels in which the 
teachers were trained to teach; or 

‘“(ii) for which there is a high teacher turn- 
over rate or a high percentage of teachers 
with emergency, provisional, or temporary 
certification or licensure. 

‘“(12) HIGH-NEED SCHOOL.—The term ‘high- 
need school’ means a public elementary 
school or public secondary school that— 

“(A) is among the highest 25 percent of 
schools served by the local educational agen- 
cy that serves the school, in terms of the 
percentage of students from families with in- 
comes below the poverty line; or 

‘“(B) is designated with a school locale code 
of 6, 7, or 8, as determined by the Secretary. 

“(18) HIGHLY COMPETENT.—The term ‘high- 
ly competent’, when used with respect to an 
early childhood educator, means an educa- 
tor— 

“(A) with specialized education and train- 
ing in development and education of young 
children from birth until entry into kinder- 
garten; 

“(B) with— 

““(j) a baccalaureate degree in an academic 
major in the arts and sciences; or 

‘“(ii) an associate’s degree in a related edu- 
cational area; and 

“(C) who has demonstrated a high level of 
knowledge and use of content and pedagogy 
in the relevant areas associated with quality 
early childhood education. 

“(14) HIGHLY QUALIFIED.—The term ‘highly 
qualified’ has the meaning given such term 
in section 9101 of the Elementary and Sec- 
ondary Education Act of 1965 and, with re- 
spect to special education teachers, in sec- 
tion 602 of the Individuals with Disabilities 
Education Act. 

‘“(15) INDUCTION PROGRAM.—The term ‘in- 
duction program’ means a formalized pro- 
gram for new teachers during not less than 
the teachers’ first 2 years of teaching that is 
designed to provide support for, and improve 
the professional performance and advance 
the retention in the teaching field of, begin- 
ning teachers. Such program shall promote 
effective teaching skills and shall include 
the following components: 

“(A) High-quality teacher mentoring. 

‘“(B) Periodic, structured time for collabo- 
ration with teachers in the same department 
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or field, as well as time for information-shar- 
ing among teachers, principals, administra- 
tors, and participating faculty in the partner 
institution. 

“(C) The application of empirically based 
practice and scientifically valid research on 
instructional practices. 

“(D) Opportunities for new teachers to 
draw directly upon the expertise of teacher 
mentors, faculty, and researchers to support 
the integration of empirically based practice 
and scientifically valid research with prac- 
tice. 

“(E) The development of skills in instruc- 
tional and behavioral interventions derived 
from empirically based practice and, where 
applicable, scientifically valid research. 

“(F) Faculty who— 

“(i) model the integration of research and 
practice in the classroom; and 

‘“(ii) assist new teachers with the effective 
use and integration of technology in the 
classroom. 

“(G) Interdisciplinary collaboration among 
exemplary teachers, faculty, researchers, 
and other staff who prepare new teachers on 
the learning process and the assessment of 
learning. 

‘“(H) Assistance with the understanding of 
data, particularly student achievement data, 
and the data’s applicability in classroom in- 
struction. 

“(T) Regular evaluation of the new teacher. 

“16) LIMITED ENGLISH PROFICIENT.—The 
term ‘limited English proficient’ has the 
meaning given such term in section 9101 of 
the Elementary and Secondary Education 
Act of 1965. 

“17) PARTNER INSTITUTION.—The term 
‘partner institution’ means an institution of 
higher education, which may include a 2- 
year institution of higher education offering 
a dual program with a 4-year institution of 
higher education, participating in an eligible 
partnership that has a teacher preparation 
program— 

“(A) whose graduates exhibit strong per- 
formance on State-determined qualifying as- 
sessments for new teachers through— 

“G) demonstrating that 80 percent or more 
of the graduates of the program who intend 
to enter the field of teaching have passed all 
of the applicable State qualification assess- 
ments for new teachers, which shall include 
an assessment of each prospective teacher’s 
subject matter knowledge in the content 
area in which the teacher intends to teach; 
or 

“Gi) being ranked among the highest-per- 
forming teacher preparation programs in the 
State as determined by the State— 

“(D using criteria consistent with the re- 
quirements for the State report card under 
section 205(b); and 

“(IT) using the State report card on teacher 
preparation required under section 205(b), 
after the first publication of such report card 
and for every year thereafter; or 

““(B) that requires— 

“G) each student in the program to meet 
high academic standards and participate in 
intensive clinical experience; 

““(i) each student in the program preparing 
to become a teacher to become highly quali- 
fied; and 

“Gii) each student in the program pre- 
paring to become an early childhood educa- 
tor to meet degree requirements, as estab- 
lished by the State, and become highly com- 
petent. 

‘(18) PRINCIPLES OF SCIENTIFIC RESEARCH.— 
The term ‘principles of scientific research’ 
means research that— 

“(A) applies rigorous, systematic, and ob- 
jective methodology to obtain reliable and 
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valid knowledge relevant to education ac- 
tivities and programs; 

‘“(B) presents findings and makes claims 
that are appropriate to and supported by the 
methods that have been employed; and 

‘(C) includes, appropriate to the research 
being conducted— 

“(i) use of systematic, empirical methods 
that draw on observation or experiment; 

“(ii) use of data analyses that are adequate 
to support the general findings; 

“(iii) reliance on measurements or obser- 
vational methods that provide reliable and 
generalizable findings; 

“(iv) claims of causal relationships only in 
research designs that substantially elimi- 
nate plausible competing explanations for 
the obtained results, which may include but 
shall not be limited to random-assignment 
experiments; 

“(v) presentation of studies and methods in 
sufficient detail and clarity to allow for rep- 
lication or, at a minimum, to offer the op- 
portunity to build systematically on the 
findings of the research; 

“(vi) acceptance by a peer-reviewed journal 
or critique by a panel of independent experts 
through a comparably rigorous, objective, 
and scientific review; and 

“(vii) use of research designs and methods 
appropriate to the research question posed. 

‘19) PROFESSIONAL DEVELOPMENT.—The 
term ‘professional development’ has the 
meaning given the term in section 9101 of the 
Elementary and Secondary Education Act of 
1965. 

‘*(20) SCIENTIFICALLY VALID RESEARCH.—The 
term ‘scientifically valid research’ includes 
applied research, basic research, and field- 
initiated research in which the rationale, de- 
sign, and interpretation are soundly devel- 
oped in accordance with accepted principles 
of scientific research. 

‘(21) TEACHER MENTORING.—The term 
‘teacher mentoring’ means the mentoring of 
new or prospective teachers through a new 
or established program that— 

“(A) includes clear criteria for the selec- 
tion of teacher mentors who will provide role 
model relationships for mentees, which cri- 
teria shall be developed by the eligible part- 
nership and based on measures of teacher ef- 
fectiveness; 

‘(B) provides high-quality training for 
such mentors, including instructional strate- 
gies for literacy instruction; 

‘(C) provides regular and ongoing opportu- 
nities for mentors and mentees to observe 
each other’s teaching methods in classroom 
settings during the day in a high-need school 
in the high-need local educational agency in 
the eligible partnership; 

‘(D) provides mentoring to each mentee by 
a colleague who teaches in the same field, 
grade, or subject as the mentee; 

“(E) promotes empirically based practice 
of, and scientifically valid research on, 
where applicable— 

“(i) teaching and learning; 

“(ii) assessment of student learning; 

“(iii) the development of teaching skills 
through the use of instructional and behav- 
ioral interventions; and 

“(iv) the improvement of the mentees’ ca- 
pacity to measurably advance student learn- 
ing; and 

“(F) includes— 

“(i) common planning time or regularly 
scheduled collaboration for the mentor and 
mentee; and 

“(ii) joint professional development oppor- 
tunities. 

‘“(22) TEACHING SKILLS.—The term ‘teach- 
ing skills’ means skills that enable a teacher 
to— 
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“(A) increase student learning, achieve- 
ment, and the ability to apply knowledge; 

“(B) effectively convey and explain aca- 
demic subject matter; 

“(C) employ strategies grounded in the dis- 
ciplines of teaching and learning that— 

“G) are based on empirically based prac- 
tice and scientifically valid research, where 
applicable, on teaching and learning; 

“(i) are specific to academic subject mat- 
ter; and 

“(ii) focus on the identification of stu- 
dents’ specific learning needs, particularly 
students with disabilities, students who are 
limited English proficient, students who are 
gifted and talented, and students with low 
literacy levels, and the tailoring of academic 
instruction to such needs; 

‘“(D) conduct an ongoing assessment of stu- 
dent learning, which may include the use of 
formative assessments, performance-based 
assessments, project-based assessments, or 
portfolio assessments, that measure higher- 
order thinking skills, including application, 
analysis, synthesis, and evaluation; 

‘“(E) effectively manage a classroom; 

“(F) communicate and work with parents 
and guardians, and involve parents and 
guardians in their children’s education; and 

“(G) use, in the case of an early childhood 
educator, age- and developmentally-appro- 
priate strategies and practices for children 
in early education programs. 

‘(23) TEACHING RESIDENCY PROGRAM.—The 
term ‘teaching residency program’ means a 
school-based teacher preparation program in 
which a prospective teacher— 

“(A) for 1 academic year, teaches alongside 
a mentor teacher, who is the teacher of 
record; 

‘“(B) receives concurrent instruction dur- 
ing the year described in subparagraph (A) 
from the partner institution, which courses 
may be taught by local educational agency 
personnel or residency program faculty, in 
the teaching of the content area in which the 
teacher will become certified or licensed; 

“(C) acquires effective teaching skills; and 

“(D) prior to completion of the program, 
earns a master’s degree, attains full State 
teacher certification or licensure, and be- 
comes highly qualified. 

“SEC. 202. PARTNERSHIP GRANTS. 

“(a) PROGRAM AUTHORIZED.—From 
amounts made available under section 208, 
the Secretary is authorized to award grants, 
on a competitive basis, to eligible partner- 
ships, to enable the eligible partnerships to 
carry out the activities described in sub- 
section (c). 

““(b) APPLICATION.—Each eligible partner- 
ship desiring a grant under this section shall 
submit an application to the Secretary at 
such time, in such manner, and accompanied 
by such information as the Secretary may 
require. Each such application shall con- 
tain— 

“(1) a needs assessment of all the partners 
in the eligible partnership with respect to 
the preparation, ongoing training, profes- 
sional development, and retention, of gen- 
eral and special education teachers, prin- 
cipals, and, as applicable, early childhood 
educators; 

“(2) a description of the extent to which 
the program prepares prospective and new 
teachers with strong teaching skills; 

“(3) a description of the extent to which 
the program will prepare prospective and 
new teachers to understand research and 
data and the applicability of research and 
data in the classroom; 

““(4) a description of how the partnership 
will coordinate strategies and activities as- 
sisted under the grant with other teacher 
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preparation or professional development pro- 
grams, including those funded under the Ele- 
mentary and Secondary Education Act of 
1965 and the Individuals with Disabilities 
Education Act, and through the National 
Science Foundation, and how the activities 
of the partnership will be consistent with 
State, local, and other education reform ac- 
tivities that promote student achievement; 

‘“(5) a resource assessment that describes 
the resources available to the partnership, 
including— 

“(A) the integration of funds from other 
related sources; 

‘“(B) the intended use of the grant funds; 

“(C) the commitment of the resources of 
the partnership to the activities assisted 
under this section, including financial sup- 
port, faculty participation, and time com- 
mitments, and to the continuation of the ac- 
tivities when the grant ends; 

““(6) a description of— 

“(A) how the partnership will meet the 
purposes of this part; 

‘“(B) how the partnership will carry out the 
activities required under subsection (d) or (e) 
based on the needs identified in paragraph 
(1), with the goal of improving student 
achievement; 

“(C) the partnership’s evaluation plan 
under section 204(a); 

“(D) how the partnership will align the 
teacher preparation program with the— 

“(i) State early learning standards for 
early childhood education programs, as ap- 
propriate, and with the relevant domains of 
early childhood development; and 

“(ii) the student academic achievement 
standards and academic content standards 
under section 1111(b)(2) of the Elementary 
and Secondary Education Act of 1965, estab- 
lished by the State in which the partnership 
is located; 

““(E) how faculty at the partner institution 
will work with, during the term of the grant, 
highly qualified teachers in the classrooms 
of schools served by the high-need local edu- 
cational agency in the partnership to provide 
high-quality professional development ac- 
tivities; 

“(F) how the partnership will design, im- 
plement, or enhance a year-long, rigorous, 
and enriching teaching preservice clinical 
program component; 

“(G) the in-service professional develop- 
ment strategies and activities to be sup- 
ported; and 

““(H) how the partnership will collect, ana- 
lyze, and use data on the retention of all 
teachers and early childhood educators in 
schools and early childhood programs lo- 
cated in the geographic area served by the 
partnership to evaluate the effectiveness of 
the partnership’s teacher and educator sup- 
port system; and 

““(7) with respect to the induction program 
required as part of the activities carried out 
under this section— 

“(A) a demonstration that the schools and 
departments within the institution of higher 
education that are part of the induction pro- 
gram have relevant and essential roles in the 
effective preparation of teachers, including 
content expertise and expertise in teaching; 

“(B) a demonstration of the partnership’s 
capability and commitment to the use of em- 
pirically based practice and scientifically 
valid research on teaching and learning, and 
the accessibility to and involvement of fac- 
ulty; 

““(C) a description of how the teacher prep- 
aration program will design and implement 
an induction program to support all new 
teachers through not less than the first 2 
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years of teaching in the further development 
of the new teachers’ teaching skills, includ- 
ing the use of mentors who are trained and 
compensated by such program for the men- 
tors’ work with new teachers; and 

‘(D) a description of how faculty involved 
in the induction program will be able to sub- 
stantially participate in an early childhood 
education program or an elementary or sec- 
ondary school classroom setting, as applica- 
ble, including release time and receiving 
workload credit for such participation. 

‘(c) REQUIRED USE OF GRANT FUNDS.—An 
eligible partnership that receives a grant 
under this part shall use grant funds to carry 
out a program for the pre-baccalaureate 
preparation of teachers under subsection (d), 
a teaching residency program under sub- 
section (e), or both such programs. 

‘“(d) PARTNERSHIP GRANTS FOR PRE-BACCA- 
LAUREATE PREPARATION OF TEACHERS.—An 
eligible partnership that receives a grant to 
carry out an effective program for the pre- 
baccalaureate preparation of teachers shall 
carry out a program that includes all of the 
following: 

“(1) REFORMS.— 

‘(A) IN GENERAL.—Implementing reforms, 
described in subparagraph (B), within each 
teacher preparation program and, as applica- 
ble, each preparation program for early 
childhood education programs, of the eligible 
partnership that is assisted under this sec- 
tion, to hold each program accountable for— 

“(i) preparing— 

“(D) current or prospective teachers to be 
highly qualified (including teachers in rural 
school districts who may teach multiple sub- 
jects, special educators, and teachers of stu- 
dents who are limited English proficient who 
may teach multiple subjects); 

““(IT) such teachers and, as applicable, early 
childhood educators, to understand empiri- 
cally based practice and scientifically valid 
research on teaching and learning and its ap- 
plicability, and to use technology effec- 
tively, including the use of instructional 
techniques to improve student achievement; 
and 

“(III) as applicable, early childhood edu- 
cators to be highly competent; and 

“(ii) promoting strong teaching skills and, 
as applicable, techniques for early childhood 
educators to improve children’s cognitive, 
social, emotional, and physical development. 

“(B) REQUIRED REFORMS.—The reforms de- 
scribed in subparagraph (A) shall include— 

“(i) implementing teacher preparation pro- 
gram curriculum changes that improve, 
evaluate, and assess how well all prospective 
and new teachers develop teaching skills; 

“(ii) using empirically based practice and 
scientifically valid research, where applica- 
ble, about the disciplines of teaching and 
learning so that all prospective teachers and, 
as applicable, early childhood educators— 

“D can understand and implement re- 
search-based teaching practices in class- 
room-based instruction; 

“(ID have knowledge of student learning 
methods; 

‘(III) possess skills to analyze student aca- 
demic achievement data and other measures 
of student learning and use such data and 
measures to improve instruction in the 
classroom; 

‘“IV) possess teaching skills and an under- 
standing of effective instructional strategies 
across all applicable content areas that en- 
able the teachers and early childhood edu- 
cators to— 

“(aa) meet the specific learning needs of 
all students, including students with disabil- 
ities, students who are limited English pro- 
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ficient, students who are gifted and talented, 
students with low literacy levels and, as ap- 
plicable, children in early childhood edu- 
cation programs; and 

““(bb) differentiate instruction for such stu- 
dents; and 

“(V) can successfully employ effective 
strategies for reading instruction using the 
essential components of reading instruction; 

“Gii) ensuring collaboration with depart- 
ments, programs, or units of a partner insti- 
tution outside of the teacher preparation 
program in all academic content areas to en- 
sure that new teachers receive training in 
both teaching and relevant content areas in 
order to become highly qualified; 

“(iv) developing and implementing an in- 
duction program; and 

““(v) developing admissions goals and prior- 
ities with the hiring objectives of the high- 
need local educational agency in the eligible 
partnership. 

“(2) CLINICAL EXPERIENCE AND INTER- 
ACTION.—Developing and improving a sus- 
tained and high-quality pre-service clinical 
education program to further develop the 
teaching skills of all prospective teachers 
and, as applicable, early childhood edu- 
cators, involved in the program. Such pro- 
gram shall do the following: 

“(A) Incorporate year-long opportunities 
for enrichment activity or a combination of 
activities, including— 

‘“(i) clinical learning in classrooms in high- 
need schools served by the high-need local 
educational agency in the eligible partner- 
ship and identified by the eligible partner- 
ship; and 

“Gi) closely supervised interaction be- 
tween faculty and new and experienced 
teachers, principals, and other administra- 
tors at early childhood education programs 
(as applicable), elementary schools, or sec- 
ondary schools, and providing support for 
such interaction. 

“(B) Integrate pedagogy and classroom 
practice and promote effective teaching 
skills in academic content areas. 

“(C) Provide high-quality teacher men- 
toring. 

“(D)(i) Be offered over the course of a pro- 
gram of teacher preparation; 

“(i) be tightly aligned with course work 
(and may be developed as a 5th year of a 
teacher preparation program); and 

“Gii) where feasible, allow prospective 
teachers to learn to teach in the same school 
district in which the teachers will work, 
learning the instructional initiatives and 
curriculum of that district. 

‘“(E) Provide support and training for those 
individuals participating in an activity for 
prospective teachers described in this para- 
graph or paragraph (1) or (2), and for those 
who serve as mentors for such teachers, 
based on each individual’s experience. Such 
support may include— 

“G) with respect to a prospective teacher 
or a mentor, release time for such individ- 
ual’s participation; 

“(i) with respect to a faculty member, re- 
ceiving course workload credit and com- 
pensation for time teaching in the eligible 
partnership’s activities; and 

“Gii) with respect to a mentor, a stipend, 
which may include bonus, differential, incen- 
tive, or merit or performance-based pay. 

‘(3) INDUCTION PROGRAMS FOR NEW TEACH- 
ERS.—Creating an induction program for new 
teachers, or, in the case of an early child- 
hood education program, providing men- 
toring or coaching for new early childhood 
educators. 
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“(4) SUPPORT AND TRAINING FOR PARTICI- 
PANTS IN EARLY CHILDHOOD EDUCATION PRO- 
GRAMS.—In the case of an eligible partner- 
ship focusing on early childhood educator 
preparation, implementing initiatives that 
increase compensation for early childhood 
educators who attain associate or bacca- 
laureate degrees in early childhood edu- 
cation. 

“(5) TEACHER RECRUITMENT.—Developing 
and implementing effective mechanisms to 
ensure that the eligible partnership is able 
to recruit qualified individuals to become 
highly qualified teachers through the activi- 
ties of the eligible partnership. 

“(e) PARTNERSHIP GRANTS FOR THE ESTAB- 
LISHMENT OF TEACHING RESIDENCY PRO- 
GRAMS.— 

“(1) IN GENERAL.—An eligible partnership 
receiving a grant to carry out an effective 
teaching residency program shall carry out a 
program that includes all of the following 
activities: 

“(A) Supporting a teaching residency pro- 
gram described in paragraph (2) for high- 
need subjects and areas, as determined by 
the needs of the high-need local educational 
agency in the partnership. 

“(B) Modifying staffing procedures to pro- 
vide greater flexibility for local educational 
agency and school leaders to establish effec- 
tive school-level staffing in order to facili- 
tate placement of graduates of the teaching 
residency program in cohorts that facilitate 
professional collaboration, both among grad- 
uates of the teaching residency program and 
between such graduates and mentor teachers 
in the receiving school. 

“(C) Ensuring that teaching residents that 
participated in the teaching residency pro- 
gram receive— 

““(i) effective preservice preparation as de- 
scribed in paragraph (2); 

“(ii) teacher mentoring; 

“(ii) induction through the induction pro- 
gram as the teaching residents enter the 
classroom as new teachers; and 

““(iv) the preparation described in subpara- 
graphs (A), (B), and (C) of subsection (d)(2). 

‘(2) TEACHING RESIDENCY PROGRAMS.— 

“(A) ESTABLISHMENT AND DESIGN.—A teach- 
ing residency program under this paragraph 
shall be a program based upon models of suc- 
cessful teaching residencies that serves as a 
mechanism to prepare teachers for success in 
the high-need schools in the eligible partner- 
ship, and shall be designed to include the fol- 
lowing characteristics of successful pro- 
grams: 

“G) The integration of pedagogy, 
room practice, and teacher mentoring. 

‘“(ii) Engagement of teaching residents in 
rigorous graduate-level coursework to earn a 
master’s degree while undertaking a guided 
teaching apprenticeship. 

“(ii) Experience and learning opportuni- 
ties alongside a trained and experienced 
mentor teacher— 

“(D whose teaching shall complement the 
residency program so that classroom clinical 
practice is tightly aligned with coursework; 

“(II) who shall have extra responsibilities 
as a teacher leader of the teaching residency 
program, as a mentor for residents, and as a 
teacher coach during the induction program 
for novice teachers, and for establishing, 
within the program, a learning community 
in which all individuals are expected to con- 
tinually improve their capacity to advance 
student learning; and 

‘““(TIT) who may have full relief from teach- 
ing duties as a result of such additional re- 
sponsibilities. 

“(iv) The establishment of clear criteria 
for the selection of mentor teachers based on 
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measures of teacher effectiveness and the ap- 
propriate subject area knowledge. Evalua- 
tion of teacher effectiveness shall be based 
on observations of such domains of teaching 
as the following: 

“(D Planning and preparation, including 
demonstrated knowledge of content, peda- 
gogy, and assessment, including the use of 
formative assessments to improve student 
learning. 

‘(II) Appropriate instruction that engages 
students with different learning styles. 

“(JIT) Collaboration with colleagues to im- 
prove instruction. 

“(IV) Analysis of gains in student learning, 
based on multiple measures, that, when fea- 
sible, may include valid and reliable objec- 
tive measures of the influence of teachers on 
the rate of student academic progress. 

“(V) In the case of mentor candidates who 
will be mentoring current or future literacy 
and mathematics coaches or instructors, ap- 
propriate skills in the essential components 
of reading instruction, teacher training in 
literacy instructional strategies across core 
subject areas, and teacher training in mathe- 
matics instructional strategies, as appro- 
priate. 

‘““(v) Grouping of teaching residents in co- 
horts to facilitate professional collaboration 
among such residents. 

“(vi) The development of admissions goals 
and priorities aligned with the hiring objec- 
tives of the local educational agency 
partnering with the program, as well as the 
instructional initiatives and curriculum of 
the agency, in exchange for a commitment 
by the agency to hire graduates from the 
teaching residency program. 

‘“(vii) Support for residents, once the 
teaching residents are hired as teachers of 
record, through an induction program, pro- 
fessional development, and networking op- 
portunities to support the residents through 
not less than the residents’ first 2 years of 
teaching. 

‘((B) SELECTION OF INDIVIDUALS AS TEACHER 
RESIDENTS.— 

“(i) ELIGIBLE INDIVIDUAL.—In order to be 
eligible to be a teacher resident in a teach- 
ing residency program under this paragraph, 
an individual shall— 

“(I) be a recent graduate of a 4-year insti- 
tution of higher education or a mid-career 
professional from outside the field of edu- 
cation possessing strong content knowledge 
or a record of professional accomplishment; 
and 

“(IT) submit an application to the teaching 
residency program. 

““(ji) SELECTION CRITERIA.—An eligible part- 
nership carrying out a teaching residency 
program under this subparagraph shall es- 
tablish criteria for the selection of eligible 
individuals to participate in the teaching 
residency program based on the following 
characteristics: 

“(I) Strong content knowledge or record of 
accomplishment in the field or subject area 
to be taught. 

“(ID Strong verbal and written commu- 
nication skills, which may be demonstrated 
by performance on appropriate tests. 

(III) Other attributes linked to effective 
teaching, which may be determined by inter- 
views or performance assessments, as speci- 
fied by the eligible partnership. 

‘(C) STIPEND AND SERVICE REQUIREMENT.— 

“(i) STIPEND.—A teaching residency pro- 
gram under this paragraph shall provide a 1- 
year living stipend or salary to teaching 
residents during the l-year teaching resi- 
dency program. 

“(ii) SERVICE REQUIREMENT.—As a condi- 
tion of receiving a stipend under this sub- 


16727 


paragraph, a teaching resident shall agree to 
teach in a high-need school served by the 
high-need local educational agency in the el- 
igible partnership for a period of 3 or more 
years after completing the l-year teaching 
residency program. 

“(ii) REPAYMENT.—If a teaching resident 
who received a stipend under this subpara- 
graph does not complete the service require- 
ment described in clause (ii), such individual 
shall repay to the high-need local edu- 
cational agency a pro rata portion of the sti- 
pend amount for the amount of teaching 
time that the individual did not complete. 

“(f) ALLOWABLE USE OF GRANT FUNDS.—An 
eligible partnership that receives a grant 
under this part may use grant funds provided 
to carry out the activities described in sub- 
sections (d) and (e) to partner with a tele- 
vision public broadcast station, as defined in 
section 397(6) of the Communications Act of 
1934 (47 U.S.C. 397(6)), for the purpose of im- 
proving the quality of pre-baccalaureate 
teacher preparation programs. The partner- 
ship may use such funds to enhance the qual- 
ity of pre-service training for prospective 
teachers, including through the use of digital 
educational content and related services. 

““(¢) CONSULTATION.— 

“(1) IN GENERAL.—Members of an eligible 
partnership that receives a grant under this 
section shall engage in regular consultation 
throughout the development and implemen- 
tation of programs and activities under this 
section. 

“(2) REGULAR COMMUNICATION.—To ensure 
timely and meaningful consultation, regular 
communication shall occur among all mem- 
bers of the eligible partnership, including 
the high-need local educational agency. Such 
communication shall continue throughout 
the implementation of the grant and the as- 
sessment of programs and activities under 
this section. 

“(3) WRITTEN CONSENT.—The Secretary 
may approve changes in grant activities of a 
grant under this section only if a written 
consent signed by all members of the eligible 
partnership is submitted to the Secretary. 

‘“(h) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to prohibit an eligi- 
ble partnership from using grant funds to co- 
ordinate with the activities of eligible part- 
nerships in other States or on a regional 
basis through Governors, State boards of 
education, State educational agencies, State 
agencies responsible for early childhood edu- 
cation, local educational agencies, or State 
agencies for higher education. 

“(i) SUPPLEMENT, NOT SUPPLANT.—Funds 
made available under this section shall be 
used to supplement, and not supplant, other 
Federal, State, and local funds that would 
otherwise be expended to carry out activities 
under this section. 

“SEC. 203. ADMINISTRATIVE PROVISIONS. 

‘“(a) DURATION; NUMBER OF AWARDS; PAY- 
MENTS.— 

“(1) DURATION.—A grant awarded under 
this part shall be awarded for a period of 5 
years. 

‘“(2) NUMBER OF AWARDS.—An eligible part- 
nership may not receive more than 1 grant 
during a 5-year period. Nothing in this title 
shall be construed to prohibit an individual 
member, that can demonstrate need, of an 
eligible partnership that receives a grant 
under this title from entering into another 
eligible partnership consisting of new mem- 
bers and receiving a grant with such other 
eligible partnership before the 5-year period 
described in the preceding sentence applica- 
ble to the eligible partnership with which 
the individual member has first partnered 
has expired. 
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‘“(3) PAYMENTS.—The Secretary shall make 
annual payments of grant funds awarded 
under this part. 

“(b) PEER REVIEW.— 

“(1) PANEL.—The Secretary shall provide 
the applications submitted under this part to 
a peer review panel for evaluation. With re- 
spect to each application, the peer review 
panel shall initially recommend the applica- 
tion for funding or for disapproval. 

‘“(2) PRIORITY.—In recommending applica- 
tions to the Secretary for funding under this 
part, the panel shall give priority— 

“(A) to applications from broad-based eli- 
gible partnerships that involve businesses 
and community organizations; and 

“(B) to eligible partnerships so that the 
awards promote an equitable geographic dis- 
tribution of grants among rural and urban 
areas. 

“(3) SECRETARIAL SELECTION.—The Sec- 
retary shall determine, based on the peer re- 
view process, which applications shall re- 
ceive funding and the amounts of the grants. 
In determining the grant amount, the Sec- 
retary shall take into account the total 
amount of funds available for all grants 
under this part and the types of activities 
proposed to be carried out by the eligible 
partnership. 

“(¢) MATCHING REQUIREMENTS.— 

““(1) IN GENERAL.—Each eligible partnership 
receiving a grant under this part shall pro- 
vide, from non-Federal sources, an amount 
equal to 100 percent of the amount of the 
grant, which may be provided in cash or in- 
kind, to carry out the activities supported 
by the grant. 

“*(2) WAIVER.—The Secretary may waive all 
or part of the matching requirement de- 
scribed in paragraph (1) for any fiscal year 
for an eligible partnership, if the Secretary 
determines that applying the matching re- 
quirement to the eligible partnership would 
result in serious hardship or an inability to 
carry out the authorized activities described 
in this part. 

“(d) LIMITATION ON ADMINISTRATIVE EX- 
PENSES.—An eligible partnership that re- 
ceives a grant under this part may use not 
more than 2 percent of the grant funds for 
purposes of administering the grant. 

“SEC. 204. ACCOUNTABILITY AND EVALUATION. 

“(a) ELIGIBLE PARTNERSHIP EVALUATION.— 
Each eligible partnership submitting an ap- 
plication for a grant under this part shall es- 
tablish and include in such application, an 
evaluation plan that includes strong per- 
formance objectives. The plan shall include 
objectives and measures for increasing— 

“(1) student achievement for all students 
as measured by the eligible partnership; 

**(2) teacher retention in the first 3 years of 
a teacher’s career; 

(3) improvement in the pass rates and 
scaled scores for initial State certification 
or licensure of teachers; and 

““(4)(A) the percentage of highly qualified 
teachers hired by the high-need local edu- 
cational agency participating in the eligible 
partnership; 

“(B) the percentage of such teachers who 
are members of under represented groups; 

“(C) the percentage of such teachers who 
teach high-need academic subject areas 
(such as reading, mathematics, science, and 
foreign language, including less commonly 
taught languages and critical foreign lan- 
guages); 

“(D) the percentage of such teachers who 
teach in high-need areas (including special 
education, language instruction educational 
programs for limited English proficient stu- 
dents, and early childhood education); 
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“(E) the percentage of such teachers in 
high-need schools, disaggregated by the ele- 
mentary, middle, and high school levels; and 

‘“(F) as applicable, the percentage of early 
childhood education program classes in the 
geographic area served by the eligible part- 
nership taught by early childhood educators 
who are highly competent. 

‘(b) INFORMATION.—An eligible partnership 
receiving a grant under this part shall en- 
sure that teachers, principals, school super- 
intendents, and faculty and leadership at in- 
stitutions of higher education located in the 
geographic areas served by the eligible part- 
nership under this part are provided informa- 
tion about the activities carried out with 
funds under this part, including through 
electronic means. 

‘(c) REVOCATION OF GRANT.—If the Sec- 
retary determines that an eligible partner- 
ship receiving a grant under this part is not 
making substantial progress in meeting the 
purposes, goals, objectives, and measures, as 
appropriate, of the grant by the end of the 
third year of a grant under this part, then 
the Secretary shall require such eligible 
partnership to submit a revised application 
that identifies the steps the partnership will 
take to make substantial progress to meet 
the purposes, goals, objectives, and meas- 
ures, as appropriate, of this part. 

“(d) EVALUATION AND DISSEMINATION.—The 
Secretary shall evaluate the activities fund- 
ed under this part and report the Secretary’s 
findings regarding the activities to the au- 
thorizing committees. The Secretary shall 
broadly disseminate— 

‘“(1) successful practices developed by eligi- 
ble partnerships under this part; and 

‘(2) information regarding such practices 
that were found to be ineffective. 

“SEC. 205. ACCOUNTABILITY FOR PROGRAMS 
THAT PREPARE TEACHERS. 

‘(a) INSTITUTIONAL AND PROGRAM REPORT 
CARDS ON THE QUALITY OF TEACHER PREPARA- 
TION.— 

“(1) REPORT CARD.—Each institution of 
higher education that conducts a traditional 
teacher preparation program or alternative 
routes to State certification or licensure 
program and that enrolls students receiving 
Federal assistance under this Act shall re- 
port annually to the State and the general 
public, in a uniform and comprehensible 
manner that conforms with the definitions 
and methods established by the Secretary, 
both for traditional teacher preparation pro- 
grams and alternative routes to State cer- 
tification or licensure programs, the fol- 
lowing information: 

“(A) PASS RATES AND SCALED SCORES.—For 
the most recent year for which the informa- 
tion is available for those students who took 
the assessments and are enrolled in the tra- 
ditional teacher preparation program or al- 
ternative routes to State certification or li- 
censure program, and for those who have 
taken the assessments and have completed 
the traditional teacher preparation program 
or alternative routes to State certification 
or licensure program during the 2-year pe- 
riod preceding such year, for each of the as- 
sessments used for teacher certification or 
licensure by the State in which the program 
is located— 

“(i) the percentage of students who have 
completed 100 percent of the nonclinical 
coursework and taken the assessment who 
pass such assessment; 

“(ii) the percentage of all such students 
who passed each such assessment; 

“(iii) the percentage of students taking an 
assessment who completed the teacher prep- 
aration program after enrolling in the pro- 
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gram, which shall be made available widely 
and publicly by the State; 

‘“(iv) the average scaled score for all stu- 
dents who took each such assessment; 

“(v) a comparison of the program’s pass 
rates with the average pass rates for pro- 
grams in the State; and 

““(vi) a comparison of the program’s aver- 
age scaled scores with the average scaled 
scores for programs in the State. 

‘“(B) PROGRAM INFORMATION.—The criteria 
for admission into the program, the number 
of students in the program (disaggregated by 
race and gender), the average number of 
hours of supervised clinical experience re- 
quired for those in the program, the number 
of full-time equivalent faculty and students 
in the supervised clinical experience, and the 
total number of students who have been cer- 
tified or licensed as teachers, disaggregated 
by subject and area of certification or licen- 
sure. 

“(C) STATEMENT.—In States that require 
approval or accreditation of teacher prepara- 
tion programs, a statement of whether the 
institution’s program is so approved or ac- 
credited, and by whom. 

‘“(D) DESIGNATION AS LOW-PERFORMING.— 
Whether the program has been designated as 
low-performing by the State under section 
207(a). 

‘“(E) USE OF TECHNOLOGY.—A description of 
the activities that prepare teachers to effec- 
tively integrate technology into curricula 
and instruction and effectively use tech- 
nology to collect, manage, and analyze data 
in order to improve teaching, learning, and 
decisionmaking for the purpose of increasing 
student academic achievement. 

“*(2) REPORT.—Each eligible partnership re- 
ceiving a grant under section 202 shall report 
annually on the progress of the eligible part- 
nership toward meeting the purposes of this 
part and the objectives and measures de- 
scribed in section 204(a). 

““(3) FINES.—The Secretary may impose a 
fine not to exceed $25,000 on an institution of 
higher education for failure to provide the 
information described in this subsection in a 
timely or accurate manner. 

(4) SPECIAL RULE.—In the case of an insti- 
tution of higher education that conducts a 
traditional teacher preparation program or 
alternative routes to State certification or 
licensure program and has fewer than 10 
scores reported on any single initial teacher 
certification or licensure assessment during 
an academic year, the institution shall col- 
lect and publish information, as required 
under paragraph (1)(A), with respect to an 
average pass rate and scaled score on each 
State certification or licensure assessment 
taken over a 3-year period. 


“(b) STATE REPORT CARD ON THE QUALITY 
OF TEACHER PREPARATION.— 

“(1) IN GENERAL.—Each State that receives 
funds under this Act shall provide to the 
Secretary, annually, in a uniform and com- 
prehensible manner that conforms with the 
definitions and methods established by the 
Secretary, a State report card on the quality 
of teacher preparation in the State, both for 
traditional teacher preparation programs 
and for alternative routes to State certifi- 
cation or licensure programs, which shall in- 
clude not less than the following: 

“(A) A description of reliability and valid- 
ity of the teacher certification and licensure 
assessments, and any other certification and 
licensure requirements, used by the State. 

“(B) The standards and criteria that pro- 
spective teachers must meet in order to at- 
tain initial teacher certification or licensure 
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and to be certified or licensed to teach par- 
ticular academic subject areas or in par- 
ticular grades within the State. 

“(C) A description of how the assessments 
and requirements described in subparagraph 
(A) are aligned with the State’s challenging 
academic content standards required under 
section 1111(b)(1) of the Elementary and Sec- 
ondary Education Act of 1965 and State early 
learning standards for early childhood edu- 
cation programs. 

“(D) For each of the assessments used by 
the State for teacher certification or licen- 
sure— 

“(j) for each institution of higher edu- 
cation located in the State and each entity 
located in the State that offers an alter- 
native route for teacher certification or li- 
censure, the percentage of students at such 
institution or entity who have completed 100 
percent of the nonclinical coursework and 
taken the assessment who pass such assess- 
ment; 

“(i) the percentage of all such students at 
all such institutions taking the assessment 
who pass such assessment; and 

“(ii) the percentage of students taking an 
assessment who completed the teacher prep- 
aration program after enrolling in the pro- 
gram, which shall be made available widely 
and publicly by the State. 

“(E) A description of alternative routes to 
State certification or licensure in the State 
(including any such routes operated by enti- 
ties that are not institutions of higher edu- 
cation), if any, including, for each of the as- 
sessments used by the State for teacher cer- 
tification or licensure— 

“(i) the percentage of individuals partici- 
pating in such routes, or who have completed 
such routes during the 2-year period pre- 
ceding the date of the determination, who 
passed each such assessment; and 

‘“(ii) the average scaled score of individuals 
participating in such routes, or who have 
completed such routes during the period pre- 
ceding the date of the determination, who 
took each such assessment. 

“(F) A description of the State’s criteria 
for assessing the performance of teacher 
preparation programs within institutions of 
higher education in the State. Such criteria 
shall include indicators of the academic con- 
tent knowledge and teaching skills of stu- 
dents enrolled in such programs. 

““(G) For each teacher preparation program 
in the State, the criteria for admission into 
the program, the number of students in the 
program, disaggregated by race and gender 
(except that such disaggregation shall not be 
required in a case in which the number of 
students in a category is insufficient to yield 
statistically reliable information or the re- 
sults would reveal personally identifiable in- 
formation about an individual student), the 
average number of hours of supervised clin- 
ical experience required for those in the pro- 
gram, and the number of full-time equiva- 
lent faculty, adjunct faculty, and students in 
supervised clinical experience. 

“(H) For the State as a whole, and for each 
teacher preparation program in the State, 
the number of teachers prepared, in the ag- 
gregate and reported separately by— 

‘“(i) area of certification or licensure; 

“(ii) academic major; and 

“Gii) subject area for which the teacher 
has been prepared to teach. 

‘(D Using the data generated under sub- 
paragraphs (G) and (H), a description of the 
extent to which teacher preparation pro- 
grams are helping to address shortages of 
highly qualified teachers, by area of certifi- 
cation or licensure, subject, and specialty, in 
the State’s public schools. 
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‘(J) A description of the activities that 
prepare teachers to effectively integrate 
technology into curricula and instruction 
and effectively use technology to collect, 
manage, and analyze data in order to im- 
prove teaching, learning, and decision- 
making for the purpose of increasing student 
academic achievement. 

‘(2) PROHIBITION AGAINST CREATING A NA- 
TIONAL LIST.—The Secretary shall not create 
a national list or ranking of States, institu- 
tions, or schools using the scaled scores pro- 
vided under this subsection. 

‘“(c) REPORT OF THE SECRETARY ON THE 
QUALITY OF TEACHER PREPARATION.— 

“(1) REPORT CARD.—The Secretary shall 
provide to Congress, and publish and make 
widely available, a report card on teacher 
qualifications and preparation in the United 
States, including all the information re- 
ported in subparagraphs (A) through (J) of 
subsection (b)(1). Such report shall identify 
States for which eligible partnerships re- 
ceived a grant under this part. Such report 
shall be so provided, published, and made 
available annually. 

(2) REPORT TO CONGRESS.—The Secretary 
shall prepare and submit a report to Con- 
gress that contains the following: 

“(A) A comparison of States’ efforts to im- 
prove the quality of the current and future 
teaching force. 

‘(B) A comparison of eligible partnerships’ 
efforts to improve the quality of the current 
and future teaching force. 

“(C) The national mean and median scaled 
scores and pass rate on any standardized test 
that is used in more than 1 State for teacher 
certification or licensure. 

‘(3) SPECIAL RULE.—In the case of a teach- 
er preparation program with fewer than 10 
scores reported on any single initial teacher 
certification or licensure assessment during 
an academic year, the Secretary shall collect 
and publish information, and make publicly 
available, with respect to an average pass 
rate and scaled score on each State certifi- 
cation or licensure assessment taken over a 
3-year period. 

“(d) COORDINATION.—The Secretary, to the 
extent practicable, shall coordinate the in- 
formation collected and published under this 
part among States for individuals who took 
State teacher certification or licensure as- 
sessments in a State other than the State in 
which the individual received the individ- 
ual’s most recent degree. 

“SEC. 205A. TEACHER DEVELOPMENT. 

“(a) ANNUAL GOALS.—AS a condition of re- 
ceiving assistance under title IV, each insti- 
tution of higher education that conducts a 
traditional teacher preparation program or 
alternative routes to State certification or 
licensure program and that enrolls students 
receiving Federal assistance under this Act 
shall set annual quantifiable goals for— 

“(1) increasing the number of prospective 
teachers trained in teacher shortage areas 
designated by the Secretary, including math- 
ematics, science, special education, and in- 
struction of limited English proficient stu- 
dents; and 

“(2) more closely linking the training pro- 
vided by the institution with the needs of 
schools and the instructional decisions new 
teachers face in the classroom. 

‘(b) ASSURANCE.—AS a condition of receiv- 
ing assistance under title IV, each institu- 
tion described in subsection (a) shall provide 
an assurance to the Secretary that— 

“(1) training provided to prospective teach- 
ers responds to the identified needs of the 
local educational agencies or States where 
the institution’s graduates are likely to 
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teach, based on past hiring and recruitment 
trends; 

““(2) prospective special education teachers 
receive coursework in core academic sub- 
jects and receive training in providing in- 
struction in core academic subjects; 

“(3) regular education teachers receive 
training in providing instruction to diverse 
populations, including children with disabil- 
ities, limited English proficient students, 
and children from low-income families; and 

““(4) prospective teachers receive training 
on how to effectively teach in urban and 
rural schools. 

‘“(c) PUBLIC REPORTING.—As part of the an- 
nual report card required under section 
205(a)(1), an institution of higher education 
described in subsection (a) shall publicly re- 
port whether the goals established under 
such subsection have been met. 

“SEC. 206. STATE FUNCTIONS. 

“(a) STATE ASSESSMENT.—In order to re- 
ceive funds under this Act, a State shall 
have in place a procedure to identify and as- 
sist, through the provision of technical as- 
sistance, low-performing programs of teach- 
er preparation. Such State shall provide the 
Secretary an annual list of such low-per- 
forming teacher preparation programs that 
includes an identification of those programs 
at risk of being placed on such list. Such lev- 
els of performance shall be determined solely 
by the State and may include criteria based 
on information collected pursuant to this 
part. Such assessment shall be described in 
the report under section 205(b). 

‘“(b) TERMINATION OF ELIGIBILITY.—Any 
program of teacher preparation from which 
the State has withdrawn the State’s ap- 
proval, or terminated the State’s financial 
support, due to the low performance of the 
program based upon the State assessment 
described in subsection (a)— 

“(1) shall be ineligible for any funding for 
professional development activities awarded 
by the Department; 

‘“(2) shall not be permitted to accept or en- 
roll any student that receives aid under title 
IV in the institution’s teacher preparation 
program; and 

“*(3) shall provide transitional support, in- 
cluding remedial services if necessary, for 
students enrolled at the institution at the 
time of termination of financial support or 
withdrawal of approval. 

“(¢) NEGOTIATED RULEMAKING.—If the Sec- 
retary develops any regulations imple- 
menting subsection (b)(2), the Secretary 
shall submit such proposed regulations to a 
negotiated rulemaking process, which shall 
include representatives of States, institu- 
tions of higher education, and educational 
and student organizations. 

“(d) APPLICATION OF THE REQUIREMENTS.— 
The requirements of this section shall apply 
to both traditional teacher preparation pro- 
grams and alternative routes to State cer- 
tification and licensure programs. 

“SEC. 207. GENERAL PROVISIONS. 

‘“(a) METHODS.—In complying with sections 
205 and 206, the Secretary shall ensure that 
States and institutions of higher education 
use fair and equitable methods in reporting 
and that the reporting methods do not allow 
identification of individuals. 

“(b) SPECIAL RULE.—For each State that 
does not use content assessments as a means 
of ensuring that all teachers teaching in core 
academic subjects within the State are high- 
ly qualified, as required under section 1119 of 
the Elementary and Secondary Education 
Act of 1965 and in accordance with the State 
plan submitted or revised under section 1111 
of such Act, and that each person employed 
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as a special education teacher in the State 
who teaches elementary school, middle 
school, or secondary school is highly quali- 
fied by the deadline, as required under sec- 
tion 612(a)(14)(C) of the Individuals with Dis- 
abilities Education Act,— 

“(1) the Secretary shall, to the extent 
practicable, collect data comparable to the 
data required under this part from States, 
local educational agencies, institutions of 
higher education, or other entities that ad- 
minister such assessments to teachers or 
prospective teachers; and 

(2) notwithstanding any other provision 
of this part, the Secretary shall use such 
data to carry out requirements of this part 
related to assessments, pass rates, and scaled 
scores. 

‘(c) RELEASE OF INFORMATION TO TEACHER 
PREPARATION PROGRAMS.— 

“(1) IN GENERAL.—For the purpose of im- 
proving teacher preparation programs, a 
State educational agency that receives funds 
under this Act, or that participates as a 
member of a partnership, consortium, or 
other entity that receives such funds, shall 
provide to a teacher preparation program, 
upon the request of the teacher preparation 
program, any and all pertinent education-re- 
lated information that— 

“(A) may enable the teacher preparation 
program to evaluate the effectiveness of the 
program’s graduates or the program itself; 
and 

““(B) is possessed, controlled, or accessible 
by the State educational agency. 

“(2) CONTENT OF INFORMATION.—The infor- 
mation described in paragraph (1)— 

“(A) shall include an identification of spe- 
cific individuals who graduated from the 
teacher preparation program to enable the 
teacher preparation program to evaluate the 
information provided to the program from 
the State educational agency with the pro- 
gram’s own data about the specific courses 
taken by, and field experiences of, the indi- 
vidual graduates; and 

“(B) may include— 

“(j) kindergarten through grade 12 aca- 
demic achievement and demographic data, 
without revealing personally identifiable in- 
formation about an individual student, for 
students who have been taught by graduates 
of the teacher preparation program; and 

“(ii) teacher effectiveness evaluations for 
teachers who graduated from the teacher 
preparation program. 

“SEC. 208. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this part such sums as may be 
necessary for fiscal year 2008 and each of the 
5 succeeding fiscal years.’’. 

SEC. 202. GENERAL PROVISIONS. 

Title II (20 U.S.C. 1021 et seq.) is amended 
by adding at the end the following: 

“PART C—GENERAL PROVISIONS 
“SEC. 231. LIMITATIONS. 

‘“(a) FEDERAL CONTROL PROHIBITED.—Noth- 
ing in this title shall be construed to permit, 
allow, encourage, or authorize any Federal 
control over any aspect of any private, reli- 
gious, or home school, whether or not a 
home school is treated as a private school or 
home school under State law. This section 
shall not be construed to prohibit private, 
religious, or home schools from participation 
in programs or services under this title. 

“(b) NO CHANGE IN STATE CONTROL ENCOUR- 
AGED OR REQUIRED.—Nothing in this title 
shall be construed to encourage or require 
any change in a State’s treatment of any pri- 
vate, religious, or home school, whether or 
not a home school is treated as a private 
school or home school under State law. 
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‘(¢) NATIONAL SYSTEM OF TEACHER CERTIFI- 
CATION OR LICENSURE PROHIBITED.—Nothing 
in this title shall be construed to permit, 
allow, encourage, or authorize the Secretary 
to establish or support any national system 
of teacher certification or licensure.’’. 

TITLE ITI—INSTITUTIONAL AID 
SEC. 301. PROGRAM PURPOSE. 

Section 311 (20 U.S.C. 1057) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘351’’ and 
inserting ‘‘391’’; and 

(B) in paragraph (3)(F), by inserting ‘‘, in- 
cluding services that will assist in the edu- 
cation of special populations” before the pe- 
riod; and 

(2) in subsection (c)— 

(A) in paragraph (6), by inserting ‘‘, includ- 
ing innovative, customized, remedial edu- 
cation and English language instruction 
courses designed to help retain students and 
move the students rapidly into core courses 
and through program completion” before the 
period; 

(B) by redesignating paragraphs (7) 
through (12) as paragraphs (8) through (13), 
respectively; 

(C) by inserting after paragraph (6) the fol- 
lowing: 

“(7) Education or counseling services de- 
signed to improve the financial literacy and 
economic literacy of students or the stu- 
dents’ parents.”’; 

(D) in paragraph (12) (as redesignated by 
subparagraph (B)), by striking ‘‘distance 
learning academic instruction capabilities” 
and inserting ‘‘distance education tech- 
nologies”; and 

(E) in the matter preceding subparagraph 
(A) of paragraph (13) (as redesignated by sub- 
paragraph (B)), by striking ‘‘subsection (c)’’ 
and inserting ‘‘subsection (b) and section 
391”. 

SEC. 302. DEFINITIONS; ELIGIBILITY. 

Section 312 (20 U.S.C. 1058) is amended— 

(1) in subsection (b)(1)(A), by striking ‘‘sub- 
section (c) of this section”? and inserting 
“subsection (d)’’; and 

(2) in subsection (d)(2), by striking ‘‘sub- 
division” and inserting ‘‘paragraph’’. 

SEC. 303. AMERICAN INDIAN TRIBALLY CON- 
TROLLED COLLEGES AND UNIVER- 
SITIES. 

Section 316 (20 U.S.C. 1059c) is amended— 

(1) by striking subsection (b)(8) and insert- 
ing the following: 

‘(3) TRIBAL COLLEGE OR UNIVERSITY.—The 
term ‘Tribal College or University’ means an 
institution that— 

“(A) qualifies for funding under the Trib- 
ally Controlled College or University Assist- 
ance Act of 1978 (25 U.S.C. 1801 et seq.) or the 
Navajo Community College Assistance Act 
of 1978 (25 U.S.C. 640a note); or 

‘“(B) is cited in section 532 of the Equity in 
Educational Land-Grant Status Act of 1994 (7 
U.S.C. 301 note).’’; 

(2) in subsection (c)(2)— 

(A) in subparagraph (B), by inserting be- 
fore the semicolon at the end the following: 
“and the acquisition of real property adja- 
cent to the campus of the institution”; 

(B) by redesignating subparagraphs (G), 
(H), (D, (J), (K), and (L) as subparagraphs 
(H), (1), (J), (K), (L), and (N), respectively; 

(C) by inserting after subparagraph (F) the 
following: 

“(G) education or counseling services de- 
signed to improve the financial literacy and 
economic literacy of students or the stu- 
dents’ parents;”’; 

(D) in subparagraph (L) (as redesignated by 
subparagraph (B)), by striking “and” after 
the semicolon; 
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(E) by inserting after subparagraph (L) (as 
redesignated by subparagraph (B)) the fol- 
lowing: 

““(M) developing or improving facilities for 
Internet use or other distance education 
technologies; and’’; and 

(F) in subparagraph (N) (as redesignated by 
subparagraph (B)), by striking ‘‘subpara- 
graphs (A) through (K)’’ and inserting ‘‘sub- 
paragraphs (A) through (M)’’; and 

(3) by striking subsection (d) and inserting 
the following: 

“(d) APPLICATION, PLAN, AND ALLOCATION.— 

“(1) INSTITUTIONAL ELIGIBILITY.—To be eli- 
gible to receive assistance under this sec- 
tion, a Tribal College or University shall be 
an eligible institution under section 312(b). 

‘(2) APPLICATION.— 

“(A) IN GENERAL.—A Tribal College or Uni- 
versity desiring to receive assistance under 
this section shall submit an application to 
the Secretary at such time, and in such man- 
ner, as the Secretary may reasonably re- 
quire. 

‘“(B) STREAMLINED PROCESS.—The Sec- 
retary shall establish application require- 
ments in such a manner as to simplify and 
streamline the process for applying for 
grants. 

“*(3) ALLOCATIONS TO INSTITUTIONS.— 

“(A) CONSTRUCTION GRANTS.— 

“() IN GENERAL.—Of the amount appro- 
priated to carry out this section for any fis- 
cal year, the Secretary may reserve 30 per- 
cent for the purpose of awarding 1-year 
grants of not less than $1,000,000 to address 
construction, maintenance, and renovation 
needs at eligible institutions. 

“(i) PREFERENCE.—In providing grants 
under clause (i), the Secretary shall give 
preference to eligible institutions that have 
not yet received an award under this section. 

‘“(B) ALLOTMENT OF REMAINING FUNDS.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the Secretary shall distribute the 
remaining funds appropriated for any fiscal 
year to each eligible institution as follows: 

“(I) 60 percent of the remaining appro- 
priated funds shall be distributed among the 
eligible Tribal Colleges and Universities on a 
pro rata basis, based on the respective Indian 
student counts (as defined in section 2(a) of 
the Tribally Controlled College or University 
Assistance Act of 1978 (25 U.S.C. 1801(a)) of 
the Tribal Colleges and Universities; and 

“(II) the remaining 40 percent shall be dis- 
tributed in equal shares to the eligible Tribal 
Colleges and Universities. 

“(ii) MINIMUM GRANT.—The amount distrib- 
uted to a Tribal College or University under 
clause (i) shall not be less than $500,000. 

“(4) SPECIAL RULES.— 

‘“(A) CONCURRENT FUNDING.—For the pur- 
poses of this part, no Tribal College or Uni- 
versity that is eligible for and receives funds 
under this section shall concurrently receive 
funds under other provisions of this part or 
part B. 

“(B) EXEMPTION.—Section 313(d) shall not 
apply to institutions that are eligible to re- 
ceive funds under this section.”’’. 

SEC. 304. ALASKA NATIVE AND NATIVE HAWAI- 
IAN-SERVING INSTITUTIONS. 

Section 3817(c)(2) (20 U.S.C. 1059d(c)(2)) is 
amended— 

(1) in subparagraph (G), by striking ‘‘and’’ 
after the semicolon; 

(2) in subparagraph (H), by striking the pe- 
riod and inserting ‘‘; and’’; and 

(8) by adding at the end the following: 

“(D) education or counseling services de- 
signed to improve the financial literacy and 
economic literacy of students or the stu- 
dents’ parents.”’. 
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SEC. 305. NATIVE AMERICAN-SERVING, NON- 
TRIBAL INSTITUTIONS. 

(a) GRANT PROGRAM AUTHORIZED.—Part A 
of title III (20 U.S.C. 1057 et seq.) is amended 
by adding at the end the following: 

“SEC. 318. NATIVE AMERICAN-SERVING, NON- 
TRIBAL INSTITUTIONS. 

“(a) PROGRAM AUTHORIZED.—The Secretary 
shall provide grants and related assistance 
to Native American-serving, nontribal insti- 
tutions to enable such institutions to im- 
prove and expand their capacity to serve Na- 
tive Americans. 

‘*(b) DEFINITIONS.—In this section: 

“(1) NATIVE AMERICAN.—The term ‘Native 
American’ means an individual who is of a 
tribe, people, or culture that is indigenous to 
the United States. 

“(2) NATIVE AMERICAN-SERVING, NONTRIBAL 
INSTITUTION.—The term ‘Native American- 
serving, nontribal institution’ means an in- 
stitution of higher education that, at the 
time of application— 

“(A) has an enrollment of undergraduate 
students that is not less than 10 percent Na- 
tive American students; and 

“(B) is not a Tribal College or University 
(as defined in section 316). 

‘(c) AUTHORIZED ACTIVITIES.— 

“(1) TYPES OF ACTIVITIES AUTHORIZED.— 
Grants awarded under this section shall be 
used by Native American-serving, nontribal 
institutions to assist such institutions to 
plan, develop, undertake, and carry out ac- 
tivities to improve and expand such institu- 
tions’ capacity to serve Native Americans. 

‘(2) EXAMPLES OF AUTHORIZED ACTIVITIES.— 
Such programs may include— 

“(A) the purchase, rental, or lease of sci- 
entific or laboratory equipment for edu- 
cational purposes, including instructional 
and research purposes; 

“(B) renovation and improvement in class- 
room, library, laboratory, and other instruc- 
tional facilities; 

“(C) support of faculty exchanges, and fac- 
ulty development and faculty fellowships to 
assist faculty in attaining advanced degrees 
in the faculty’s field of instruction; 

“(D) curriculum development and aca- 
demic instruction; 

‘“(E) the purchase of library books, periodi- 
cals, microfilm, and other educational mate- 
rials; 

“(F) funds and administrative manage- 
ment, and acquisition of equipment for use 
in strengthening funds management; 

“(G) the joint use of facilities such as lab- 
oratories and libraries; and 

““(H) academic tutoring and counseling pro- 
grams and student support services. 

“(d) APPLICATION PROCESS.— 

“(1) INSTITUTIONAL ELIGIBILITY.—A Native 
American-serving, nontribal institution de- 
siring to receive assistance under this sec- 
tion shall submit to the Secretary such en- 
rollment data as may be necessary to dem- 
onstrate that the institution is a Native 
American-serving, nontribal institution, 
along with such other information and data 
as the Secretary may by regulation require. 

““(2) APPLICATIONS.— 

‘(A) PERMISSION TO SUBMIT APPLICATIONS.— 
Any institution that is determined by the 
Secretary to be a Native American-serving, 
nontribal institution may submit an applica- 
tion for assistance under this section to the 
Secretary. 

‘“(B) SIMPLIFIED AND STREAMLINED FOR- 
MAT.—The Secretary shall, to the extent pos- 
sible, prescribe a simplified and streamlined 
format for applications under this section 
that takes into account the limited number 
of institutions that are eligible for assist- 
ance under this section. 
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‘“(C) CONTENT.—An application submitted 
under subparagraph (A) shall include— 

“(i) a 5-year plan for improving the assist- 
ance provided by the Native American-serv- 
ing, nontribal institution to Native Ameri- 
cans; and 

“(i) such other information and assur- 
ances as the Secretary may require. 

‘(3) SPECIAL RULES.— 

“(A) ELIGIBILITY.—No Native American- 
serving, nontribal institution that receives 
funds under this section shall concurrently 
receive funds under other provisions of this 
part or part B. 

“(B) EXEMPTION.—Section 313(d) shall not 
apply to institutions that are eligible to re- 
ceive funds under this section. 

“(C) DISTRIBUTION.—In awarding grants 
under this section, the Secretary shall, to 
the extent possible and consistent with the 
competitive process under which such grants 
are awarded, ensure maximum and equitable 
distribution among all eligible institu- 
tions.’’. 

(b) MINIMUM GRANT AMOUNT.—Section 399 
(20 U.S.C. 1068h) is amended by adding at the 
end the following: 

“(c) MINIMUM GRANT AMOUNT.—The min- 
imum amount of a grant under this title 
shall be $200,000.’’. 

SEC. 306. PART B DEFINITIONS. 

Section 322(4) (20 U.S.C. 1061(4)) is amended 
by inserting ‘‘, in consultation with the 
Commissioner for Education Statistics”? be- 
fore ‘‘and the Commissioner”. 

SEC. 307. GRANTS TO INSTITUTIONS. 

Section 323(a) (20 U.S.C. 1062(a)) is amend- 
ed— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘360(a)(2)” and inserting 
399a) (2); 

(2) by redesignating paragraphs (7) through 
(12) as paragraphs (8) through (13), respec- 
tively; and 

(3) by inserting after paragraph (6) the fol- 
lowing: 

“(7) Education or counseling services de- 
signed to improve the financial literacy and 
economic literacy of students or the stu- 
dents’ parents.”. 

SEC. 308. ALLOTMENTS TO INSTITUTIONS. 

Section 324 (20 U.S.C. 1063) is amended by 
adding at the end the following: 

‘(h) SPECIAL RULE ON ELIGIBILITY.—Not- 
withstanding any other provision of this sec- 
tion, a part B institution shall not receive an 
allotment under this section unless the part 
B institution provides, on an annual basis, 
data indicating that the part B institution— 

“(1) enrolled Federal Pell Grant recipients 
in the preceding academic year; 

‘“(2) in the preceding academic year, has 
graduated students from a program of aca- 
demic study that is licensed or accredited by 
a nationally recognized accrediting agency 
or association recognized by the Secretary 
pursuant to part H of title IV where appro- 
priate; and 

(3) where appropriate, has graduated stu- 
dents who, within the past 5 years, enrolled 
in graduate or professional school.’’. 

SEC. 309. PROFESSIONAL OR GRADUATE INSTITU- 
TIONS. 

Section 326 (20 U.S.C. 1063b) is amended— 

(1) in subsection (c)— 

(A) in paragraph (2), by inserting ‘‘, and for 
the acquisition and development of real 
property that is adjacent to the campus for 
such construction, maintenance, renovation, 
or improvement” after ‘‘services’’; 

(B) by redesignating paragraphs (5) 
through (7) as paragraphs (7) through (9), re- 
spectively; 

(C) by inserting after paragraph (4) the fol- 
lowing: 
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‘“(5) tutoring, counseling, and student serv- 
ice programs designed to improve academic 
success; 

(6) education or counseling services de- 
signed to improve the financial literacy and 
economic literacy of students or the stu- 
dents’ parents;’’; 

(D) in paragraph (7) (as redesignated by 
subparagraph (B)), by striking ‘‘establish or 
improve” and inserting ‘‘establishing or im- 
proving”; 

(E) in paragraph (8) (as redesignated by 
subparagraph (B))— 

(i) by striking ‘‘assist’’ and inserting ‘‘as- 
sisting”; and 

(ii) by striking “and” after the semicolon; 

(F) in paragraph (9) (as redesignated by 
subparagraph (B)), by striking the period and 
inserting ‘‘; and’’; and 

(G) by adding at the end the following: 

‘“(10) other activities proposed in the appli- 
cation submitted under subsection (d) that— 

“(A) contribute to carrying out the pur- 
poses of this part; and 

‘“(B) are approved by the Secretary as part 
of the review and acceptance of such applica- 
tion.’’; 

(2) in subsection (e)— 

(A) in paragraph (1)— 

(i) by inserting a colon after 
lowing”; 

(ii) in subparagraph (Q), by striking ‘‘and’’ 
at the end; 

(iii) in subparagraph (R), by striking the 
period and inserting a semicolon; and 

(iv) by adding at the end the following: 

“(S) Alabama State University qualified 
graduate program; 

“(T) Coppin State University qualified 
graduate program; 

“(U) Prairie View A & M University quali- 
fied graduate program; 

“(V) Fayetteville State University quali- 
fied graduate program; 

“(W) Delaware State University qualified 
graduate program; 

“(X) Langston University qualified grad- 
uate program; 

“(Y) West Virginia State University quali- 
fied graduate program; 

“(Z) Kentucky State University qualified 
graduate program; and 

“(AA) Grambling State University quali- 
fied graduate program.”’; 

(B) in paragraph (2)(A)— 

(i) by inserting ‘‘in law or” after ‘‘instruc- 
tion”; and 

(ii) by striking ‘‘mathematics, or”? and in- 
serting ‘mathematics, psychometrics, or”; 

(C) in paragraph (3)— 

(i) by striking ‘‘1998”’ and inserting ‘‘2007’’; 
and 

(ii) by striking ‘‘(Q) and (R)” and inserting 
“(S), (T), (U), V), (W), (X), (Y), (Z), and 
(AA)”; 

(3) in subsection (f)— 

(A) in paragraph (1), by striking “(P)” and 
inserting “(R)”; 

(B) in paragraph (2), by striking ‘‘(Q) and 
(R)? and inserting ‘‘(S), (T), (U), (V), (W), 
(X), (Y), (Z), and (AA)”; and 

(C) in paragraph (3)— 

(i) in the matter preceding subparagraph 
(A), by striking ‘‘(R)’’ and inserting “(AA)”; 

(ii) by striking subparagraphs (A) and (B) 
and inserting the following: 

“(A) The amount of non-Federal funds for 
the fiscal year for which the determination 
is made that the institution or program list- 
ed in subsection (e)— 

‘“(i) allocates from institutional resources; 

‘“(ii) secures from non-Federal sources, in- 
cluding amounts appropriated by the State 
and amounts from the private sector; and 
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“(ii) will utilize to match Federal funds 
awarded for the fiscal year for which the de- 
termination is made under this section to 
the institution or program. 

“(B) The number of students enrolled in 
the qualified graduate programs of the eligi- 
ble institution or program, for which the in- 
stitution or program received and allocated 
funding under this section in the preceding 
year.”’; 

(iii) in subparagraph (C), by striking ‘‘(or 
the equivalent) enrolled in the eligible pro- 
fessional or graduate school’’ and all that 
follows through the period and inserting ‘‘en- 
rolled in the qualified programs or institu- 
tions listed in paragraph (1).”’; 

(iv) in subparagraph (D)— 

(D) by striking ‘‘students’’ and inserting 
“Black American students or minority stu- 
dents”; and 

(I) by striking ‘‘institution’’ and inserting 
“institution or program”; and 

(v) by striking subparagraph (E) and in- 
serting the following: 

(E) The percentage that the total number 
of Black American students and minority 
students who receive their first professional, 
master’s, or doctoral degrees from the insti- 
tution or program in the academic year pre- 
ceding the academic year for which the de- 
termination is made, represents of the total 
number of Black American students and mi- 
nority students in the United States who re- 
ceive their first professional, master’s, or 
doctoral degrees in the professions or dis- 
ciplines related to the course of study at 
such institution or program, respectively, in 
the preceding academic year.’’; and 

(4) in subsection (g), by striking ‘‘1998”’ and 
inserting ‘‘2007’’. 

SEC. 310. AUTHORITY OF THE SECRETARY. 
Section 345 (20 U.S.C. 1066d) is amended— 
(1) in paragraph (6), by striking ‘‘and’’ 

after the semicolon; 

(2) in paragraph (7), by striking the period 
at the end and inserting ‘‘; and’’; and 

(8) by adding at the end the following: 

““(8) not later than 90 days after the date of 
enactment of the Higher Education Amend- 
ments of 2007, shall submit to the author- 
izing committees a report on the progress of 
the Department in implementing the rec- 
ommendations made by the Government Ac- 
countability Office in October 2006 for im- 
proving the Historically Black College and 
Universities Capital Financing Program.’’. 
SEC. 311. AUTHORIZATION OF APPROPRIATIONS. 

Subsection (a) of section 399 (20 U.S.C. 
1068h) is amended to read as follows: 

‘“(a) AUTHORIZATIONS.— 

“(1) PART A.—(A) There are authorized to 
be appropriated to carry out part A (other 
than sections 316, 317, and 318) such sums as 
may be necessary for fiscal year 2008 and 
each of the 5 succeeding fiscal years. 

‘“(B) There are authorized to be appro- 
priated to carry out section 316 such sums as 
may be necessary for fiscal year 2008 and 
each of the 5 succeeding fiscal years. 

“(C) There are authorized to be appro- 
priated to carry out section 317 such sums as 
may be necessary for fiscal year 2008 and 
each of the 5 succeeding fiscal years. 

“(D) There are authorized to be appro- 
priated to carry out section 318 such sums as 
may be necessary for fiscal year 2008 and 
each of the 5 succeeding fiscal years. 

“(2) PART B.—(A) There are authorized to 
be appropriated to carry out part B (other 
than section 326) such sums as may be nec- 
essary for fiscal year 2008 and each of the 5 
succeeding fiscal years. 

“(B) There are authorized to be appro- 
priated to carry out section 326 such sums as 
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may be necessary for fiscal year 2008 and 
each of the 5 succeeding fiscal years. 

“(3) PART C.—There are authorized to be 
appropriated to carry out part C such sums 
as may be necessary for fiscal year 2008 and 
each of the 5 succeeding fiscal years. 

(4) PART D.—(A) There are authorized to 
be appropriated to carry out part D (other 
than section 345(7), but including section 347) 
such sums as may be necessary for fiscal 
year 2008 and each of the 5 succeeding fiscal 
years. 

‘(B) There are authorized to be appro- 
priated to carry out section 345(7) such sums 
as may be necessary for fiscal year 2008 and 
each of the 5 succeeding fiscal years. 

‘“(5) PART E.—There are authorized to be 
appropriated to carry out part E such sums 
as may be necessary for fiscal year 2008 and 
each of the 5 succeeding fiscal years.’’. 

SEC. 312. TECHNICAL CORRECTIONS. 

Title III (20 U.S.C. 1051 et seq.) is further 
amended— 

(1) in section 342(5)(C) (20 U.S.C. 
1066a(5)(C)), by striking ‘‘,,’ and inserting 


(2) in section 348(e) (20 U.S.C. 1066b(e)), by 
inserting ‘‘SALE OF QUALIFIED BONDS.—’’ be- 
fore ‘‘Notwithstanding”’; 

(3) in the matter preceding clause (i) of 
section 365(9)(A) (20 U.S.C. 1067k(9)(A)), by 
striking ‘‘support’’ and inserting ‘‘supports’’; 

(4) in section 391(b)(7)(E) (20 U.S.C. 
1068(b)(7)(E)), by striking ‘‘subparagraph (E)’’ 
and inserting ‘“‘subparagraph (D)’’; 

(5) in the matter preceding subparagraph 
(A) of section 392(b)(2) (20 U.S.C. 1068a(b)(2)), 
by striking ‘‘eligible institutions under part 
A institutions” and inserting ‘‘eligible insti- 
tutions under part A”; and 

(6) in the matter preceding paragraph (1) of 
section 396 (20 U.S.C. 1068e), by striking ‘‘360”’ 
and inserting ‘‘399”’. 

TITLE IV—STUDENT ASSISTANCE 
PART A—GRANTS TO STUDENTS IN AT- 

TENDANCE AT INSTITUTIONS OF HIGH- 

ER EDUCATION 
SEC. 401. FEDERAL PELL GRANTS. 

(a) AMENDMENTS.—Section 401 (20 U.S.C. 
1070a) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) in the first sentence, by striking ‘‘2004’’ 
and inserting ‘‘2013’’; and 

(ii) in the second sentence, by striking “‘,,’’ 
and inserting ‘‘,’’; and 

(B) in paragraph (8), by striking ‘‘this sub- 
part” and inserting ‘‘this section’’; 

(2) in subsection (b)— 

(A) by striking paragraph (2)(A) and insert- 
ing the following: 

“(2)(A) The amount of the Federal Pell 
Grant for a student eligible under this part 
shall be— 

“(i) $5,400 for academic year 2008-2009; 

““(ii) $5,700 for academic year 2009-2010; 

‘(iii) $6,000 for academic year 2010-2011; and 

““(iv) $6,300 for academic year 2011-2012, 
less an amount equal to the amount deter- 
mined to be the expected family contribu- 
tion with respect to that student for that 
year.”’; 

(B) by striking paragraph (3); 

(C) in paragraph (5), by striking ‘‘$400, ex- 
cept” and all that follows through the period 
and inserting ‘‘10 percent of the maximum 
basic grant level specified in the appropriate 
Appropriation Act for such academic year, 
except that a student who is eligible for a 
Federal Pell Grant in an amount that is 
equal to or greater than 5 percent of such 
level but less than 10 percent of such level 
shall be awarded a Federal Pell grant in the 
amount of 10 percent of such level.’’; and 
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(D) by striking paragraph (6) and inserting 
the following: 

‘“(6) In the case of a student who is en- 
rolled, on at least a half-time basis and for a 
period of more than 1 academic year in a sin- 
gle award year in a 2-year or 4-year program 
of instruction for which an institution of 
higher education awards an associate or bac- 
calaureate degree, the Secretary shall award 
such student not more than 2 Federal Pell 
Grants during that award year to permit 
such student to accelerate the student’s 
progress toward a degree. In the case of a 
student receiving more than 1 Federal Pell 
Grant in a single award year, the total 
amount of Federal Pell Grants awarded to 
such student for the award year may exceed 
the maximum basic grant level specified in 
the appropriate appropriations Act for such 
award year.’’; and 

(3) in subsection (c), by adding at the end 
the following: 

‘“(5) The period of time during which a stu- 
dent may receive Federal Pell Grants shall 
not exceed 18 semesters, or an equivalent pe- 
riod of time as determined by the Secretary 
pursuant to regulations, which period shall— 

“(A) be determined without regard to 
whether the student is enrolled on a full- 
time basis during any portion of the period 
of time; and 

“(B) include any period of time for which 
the student received a Federal Pell Grant 
prior to July 1, 2008.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
July 1, 2008. 

SEC. 402. ACADEMIC COMPETITIVENESS GRANTS. 

Section 401A (20 U.S.C. 1070a-1) is amend- 
ed— 

(1) by striking subsection (a) and inserting 
the following: 

“(a) ACADEMIC COMPETITIVENESS GRANT 
PROGRAM AUTHORIZED.—The Secretary shall 
award grants, in the amounts specified in 
subsection (d)(1), to eligible students to as- 
sist the eligible students in paying their col- 
lege education expenses.”’; 

(2) in subsection (b)— 

(A) in paragraph (1), 
demic’’; and 

(B) in paragraph (2), by striking ‘‘third or 
fourth academic”? and inserting ‘‘third, 
fourth, or fifth’’; 

(3) in subsection (c)— 

(A) in the matter preceding paragraph (1), 
by striking ‘‘full-time”’ and all that follows 
through ‘‘is made” and inserting ‘‘student 
who”; 

(B) by striking paragraph (1) and inserting 
the following: 

“(1) is eligible for a Federal Pell Grant for 
the award year in which the determination 
of eligibility is made for a grant under this 
section;’’; 

(C) by striking paragraph (2) and inserting 
the following: 

‘“(2) is enrolled or accepted for enrollment 
in an institution of higher education on not 
less than a half-time basis; and’’; and 

(D) in paragraph (3)— 

(i) by striking subparagraph (A) and insert- 
ing the following: 

“(A) the first year of a program of under- 
graduate education at a 2- or 4-year degree- 
granting institution of higher education (in- 
cluding a program of not less than 1 year for 
which the institution awards a certificate), 
has successfully completed, after January 1, 
2006, a rigorous secondary school program of 
study established by a State or local edu- 
cational agency and recognized as such by 
the Secretary;”’; 

(ii) in subparagraph (B)— 
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(I) in the matter preceding clause (i), by 
striking ‘‘academic’’ and all that follows 
through ‘‘higher education” and inserting 
“year of a program of undergraduate edu- 
cation at a 2- or 4-year degree-granting insti- 
tution of higher education (including a pro- 
gram of not less than 2 years for which the 
institution awards a certificate)’’; and 

(II) in clause (ii)— 

(aa) by striking ‘‘academic’’; and 

(bb) by striking “or” after the semicolon 
at the end; 

(iii) in subparagraph (C)— 

(D) by striking “academic”; 

(ID) by striking ‘‘four’’ and inserting ‘‘4’’; 

(III) by striking clause (i)(II) and inserting 
the following: 

“(ID a critical foreign language; and”; and 

(IV) in clause (ii), by striking the period at 
the end and inserting a semicolon; and 

(iv) by adding at the end the following: 

“(D) the third or fourth year of a program 
of undergraduate education at an institution 
of higher education (as defined in section 
101(a)) that demonstrates, to the satisfaction 
of the Secretary, that the institution— 

‘“(i) offers a single liberal arts curriculum 
leading to a baccalaureate degree, under 
which students are not permitted by the in- 
stitution to declare a major in a particular 
subject area, and those students— 

“(I) study, in such years, a subject de- 
scribed in subparagraph (C)(i) that is at least 
equal to the requirements for an academic 
major at an institution of higher education 
that offers a baccalaureate degree in such 
subject, as certified by an appropriate offi- 
cial from the institution; or 

“(II) are required, as part of their degree 
program, to undertake a rigorous course of 
study in mathematics, biology, chemistry, 
and physics, which consists of at least— 

“(aa) 4 years of study in mathematics; and 

““(bb) 3 years of study in the sciences, with 
a laboratory component in each of those 
years; and 

“(i) offered such curriculum prior to Feb- 
ruary 8, 2006; or 

‘“(E) the fifth year of a program of under- 
graduate education that requires 5 full years 
of coursework for which a baccalaureate de- 
gree is awarded by a degree-granting institu- 
tion of higher education, as certified by the 
appropriate official of such institution— 

“(i) is pursuing a major in— 

“(I) the physical, life, or computer 
sciences, mathematics, technology, or engi- 
neering (as determined by the Secretary pur- 
suant to regulations); or 

“(ID a critical foreign language; and 

“(i) has obtained a cumulative grade point 
average of at least 3.0 (or the equivalent, as 
determined under regulations prescribed by 
the Secretary) in the coursework required 
for the major described in clause (i).”; 

(4) in subsection (d)— 

(A) in paragraph (1)— 

(i) in subparagraph (A)— 

(I) by striking “The” and inserting ‘‘IN 
GENERAL.—The’”’; 

(II) in clause (ii), by striking ‘‘or’’ after the 
semicolon at the end; 

(IIT) in clause (iii), by striking ‘‘subsection 
(c)(3)(C).’’ and inserting ‘‘subparagraph (C) or 
(D) of subsection (c)(8), for each of the 2 
years described in such subparagraphs; or”; 
and 

(IV) by adding at the end the following: 

““(iv) $4,000 for an eligible student under 
subsection (c)(3)(B).’’; and 

(ii) in subparagraph (B)— 

(I) by striking ‘‘Notwithstanding’’ and in- 
serting ‘‘LIMITATION; RATABLE REDUCTION.— 
Notwithstanding”; 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


(II) by redesignating clauses (i), (ii), and 
(iii), as clauses (ii), (iii), and (iv), respec- 
tively; and 

(III) by inserting before clause (ii), as re- 
designated under subclause (II), the fol- 
lowing: 

“(i) in any case in which a student attends 
an institution of higher education on less 
than a full-time basis, the amount of the 
grant that such student may receive shall be 
reduced in the same manner as a Federal 
Pell Grant is reduced under section 
401(b)(2)(B);”’; 

(B) by striking paragraph (2) and inserting 
the following: 

‘*(2) LIMITATIONS.— 

‘(A) NO GRANTS FOR PREVIOUS CREDIT.—The 
Secretary may not award a grant under this 
section to any student for any year of a pro- 
gram of undergraduate education for which 
the student received credit before the date of 
enactment of the Higher Education Rec- 
onciliation Act of 2005. 

‘(B) NUMBER OF GRANTS.— 

“(i) FIRST YEAR.—In the case of a student 
described in subsection (c)(8)(A), the Sec- 
retary may not award more than 1 grant to 
such student for such first year of study. 

“(ii) SECOND YEAR.—In the case of a stu- 
dent described in subsection (c)(3)(B), the 
Secretary may not award more than 1 grant 
to such student for such second year of 
study. 

“(iii) THIRD AND FOURTH YEARS.—In the 
case of a student described in subparagraph 
(C) or (D) of subsection (c)(3), the Secretary 
may not award more than 1 grant to such 
student for each of the third and fourth 
years of study. 

‘“(iv) FIFTH YEAR.—In the case of a student 
described in subsection (c)(8)(E), the Sec- 
retary may not award more than 1 grant to 
such student for such fifth year of study.”’; 
and 

(C) by adding at the end the following: 

‘(3) CALCULATION OF GRANT PAYMENTS.—An 
institution of higher education shall make 
payments of a grant awarded under this sec- 
tion in the same manner, using the same 
payment periods, as such institution makes 
payments for Federal Pell Grants under sec- 
tion 401.”’; 

(5) by striking subsection (e)(2) and insert- 
ing the following: 

‘(2) AVAILABILITY OF FUNDS.—Funds made 
available under paragraph (1) for a fiscal 
year shall remain available for the suc- 
ceeding fiscal year.’’; 

(6) in subsection (f)— 

(A) by striking ‘‘at least one’’ and insert- 
ing ‘‘not less than 1”; and 

(B) by striking ‘‘subsection (c)(8)(A) and 
(B)? and inserting ‘‘subparagraphs (A) and 
(B) of subsection (c)(3)’’; and 

(7) in subsection (g), by striking 
demic” and inserting ‘‘award’’. 

SEC. 403. FEDERAL TRIO PROGRAMS. 

(a) PROGRAM AUTHORITY; AUTHORIZATION OF 
APPROPRIATIONS.—Section 402A (20 U.S.C. 
1070a-11) is amended— 

(1) in subsection (b)— 

(A) in paragraph (2)— 

(i) in the matter preceding subparagraph 
(A), by striking ‘‘4’’ and inserting ‘‘5’’; 

(ii) by striking subparagraph (A); and 

(iii) by redesignating subparagraphs (B) 
and (C) as subparagraphs (A) and (B), respec- 
tively; and 

(B) by striking paragraph (8) and inserting 
the following: 

‘(3) MINIMUM GRANTS.—Unless the institu- 
tion or agency requests a smaller amount, an 
individual grant authorized under this chap- 
ter shall be awarded in an amount that is not 
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less than $200,000, except that an individual 
grant authorized under section 402G shall be 
awarded in an amount that is not less than 
$170,000.”’; 

(2) in subsection (c)— 

(A) in paragraph (2), by striking ‘‘service 
delivery” and inserting ‘‘high quality service 
delivery, as determined under subsection 
CB ae 

(B) in paragraph (8)(B), by striking ‘‘is not 
required to” and inserting ‘‘shall not”; and 

(C) in paragraph (5), by striking ‘‘cam- 
puses” and inserting ‘‘different campuses’’; 

(8) in subsection (e), by striking ‘‘(g)(2)’’ 
each place the term occurs and inserting 
“aD”; 

(4) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; 

(5) by inserting after subsection (e) the fol- 
lowing: 

“(f) OUTCOME CRITERIA.— 

“(1) USE FOR PRIOR EXPERIENCE DETERMINA- 
TION.—The Secretary shall use the outcome 
criteria described in paragraphs (2) and (3) to 
evaluate the programs provided by a recipi- 
ent of a grant under this chapter, and the 
Secretary shall determine an eligible enti- 
ty’s prior experience of high quality service 
delivery, as required under subsection (c)(2), 
based on the outcome criteria. 

‘(2) DISAGGREGATION OF RELEVANT DATA.— 
The outcome criteria under this subsection 
shall be disaggregated by low-income stu- 
dents, first generation college students, and 
individuals with disabilities, in the schools 
and institutions of higher education served 
by the program to be evaluated. 

‘(3) CONTENTS OF OUTCOME CRITERIA.—The 
outcome criteria under this subsection shall 
measure, annually and for longer periods, 
the quality and effectiveness of programs au- 
thorized under this chapter and shall include 
the following: 

“(A) For programs authorized under sec- 
tion 402B, the extent to which the eligible 
entity met or exceeded the entity’s objec- 
tives established in the entity’s application 
for such program regarding— 

“(i) the delivery of service to a total num- 
ber of students served by the program; 

‘“(ii) the continued secondary school en- 
rollment of such students; 

“(jii) the graduation of such students from 
secondary school; 

‘“(iv) the enrollment of such students in an 
institution of higher education; and 

““(v) to the extent practicable, the postsec- 
ondary education completion of such stu- 
dents. 

“(B) For programs authorized under sec- 
tion 402C, the extent to which the eligible 
entity met or exceeded the entity’s objec- 
tives for such program regarding— 

‘“(i) the delivery of service to a total num- 
ber of students served by the program, as 
agreed upon by the entity and the Secretary 
for the period; 

“Gi) such students’ school performance, as 
measured by the grade point average, or its 
equivalent; 

“Gii) such students’ academic perform- 
ance, aS measured by standardized tests, in- 
cluding tests required by the students’ State; 

“(iv) the retention in, and graduation 
from, secondary school of such students; and 

“(v) the enrollment of such students in an 
institution of higher education. 

“(C) For programs authorized under sec- 
tion 402D— 

“(i) the extent to which the eligible entity 
met or exceeded the entity’s objectives re- 
garding the retention in postsecondary edu- 
cation of the students served by the pro- 
gram; 
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““(ji)(I) in the case of an entity that is an 
institution of higher education offering a 
baccalaureate degree, the extent to which 
the entity met or exceeded the entity’s ob- 
jectives regarding such students’ completion 
of the degree programs in which such stu- 
dents were enrolled; or 

‘“(ID) in the case of an entity that is an in- 
stitution of higher education that does not 
offer a baccalaureate degree, the extent to 
which the entity met or exceeded the enti- 
ty’s objectives regarding— 

“(aa) the completion of a degree or certifi- 
cate by such students; and 

‘“(bb) the transfer of such students to insti- 
tutions of higher education that offer bacca- 
laureate degrees; 

‘“(iii) the extent to which the entity met or 
exceeded the entity’s objectives regarding 
the delivery of service to a total number of 
students, as agreed upon by the entity and 
the Secretary for the period; and 

‘“(iv) the extent to which the entity met or 
exceeded the entity’s objectives regarding 
such students remaining in good academic 
standing. 

“(D) For programs authorized under sec- 
tion 402E, the extent to which the entity met 
or exceeded the entity’s objectives for such 
program regarding— 

‘“(i) the delivery of service to a total num- 
ber of students, as agreed upon by the entity 
and the Secretary for the period; 

“(i) the provision of appropriate scholarly 
and research activities for the students 
served by the program; 

“Gii) the acceptance and enrollment of 
such students in graduate programs; and 

‘“(iv) the continued enrollment of such stu- 
dents in graduate study and the attainment 
of doctoral degrees by former program par- 
ticipants. 

“(E) For programs authorized under sec- 
tion 402F, the extent to which the entity met 
or exceeded the entity’s objectives for such 
program regarding— 

“(i) the enrollment of students without a 
secondary school diploma or its recognized 
equivalent, who were served by the program, 
in programs leading to such diploma or 
equivalent; 

‘“(ii) the enrollment of secondary school 
graduates who were served by the program in 
programs of postsecondary education; 

“(iii) the delivery of service to a total 
number of students, as agreed upon by the 
entity and the Secretary for the period; and 

“(iv) the provision of assistance to stu- 
dents served by the program in completing 
financial aid applications and college admis- 
sion applications. 

‘(4) MEASUREMENT OF PROGRESS.—In order 
to determine the extent to which an outcome 
criterion described in paragraphs (2) or (8) is 
met or exceeded, an eligible entity receiving 
assistance under this chapter shall compare 
the eligible entity’s target for the criterion, 
as established in the eligible entity’s appli- 
cation, with the results for the criterion, 
measured as of the last day of the applicable 
time period for the determination.”’; 

(6) in subsection (g) (as redesignated by 
paragraph (4))— 

(A) in the first sentence, by striking 
‘*$700,000,000 for fiscal year 1999” and all that 
follows through the period and inserting 
“such sums as may be necessary for fiscal 
year 2008 and each of the 5 succeeding fiscal 
years.’’; and 

(B) by striking the fourth sentence; and 

(7) in subsection (h) (as redesignated by 
paragraph (4))— 

(A) by  redesignating paragraphs (1) 
through (4) as paragraphs (3) through (6), re- 
spectively; 
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(B) by inserting before paragraph (3) (as re- 
designated by subparagraph (A)) the fol- 
lowing: 

‘(1) DIFFERENT CAMPUS.—The term ‘dif- 
ferent campus’ means a site of an institution 
of higher education that— 

“(A) is geographically apart from the main 
campus of the institution; 

‘“(B) is permanent in nature; and 

‘“(C) offers courses in educational programs 
leading to a degree, certificate, or other rec- 
ognized educational credential. 

‘(2) DIFFERENT POPULATION.—The term 
‘different population’ means a group of indi- 
viduals, with respect to whom an eligible en- 
tity desires to serve through an application 
for a grant under this chapter, that— 

‘(A) is separate and distinct from any 
other population that the entity has applied 
for a grant under this chapter to serve; or 

“(B) while sharing some of the same needs 
as another population that the eligible enti- 
ty has applied for a grant under this chapter 
to serve, has distinct needs for specialized 
services.”’; 

(C) in paragraph (5) (as redesignated by 
subparagraph (A))— 

(i) in subparagraph (A), by striking ‘‘or 
after the semicolon; 

(ii) in subparagraph (B), by striking the pe- 
riod at the end and inserting ‘‘; or’’; and 

(iii) by adding at the end the following: 

“(C) was a member of a reserve component 
of the Armed Forces called to active duty for 
a period of more than 180 days.’’; and 

(D) in paragraph (6), by striking ‘‘subpara- 
graph (A) or (B) of paragraph (3)’’ and insert- 
ing ‘‘subparagraph (A), (B), or (C) of para- 
graph (5)’’. 

(b) TALENT SEARCH.—Section 402B 
U.S.C. 1070a-12) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking ‘‘to iden- 
tify qualified youths with potential for edu- 
cation at the postsecondary level and to en- 
courage such youths” and inserting ‘‘to en- 
courage eligible youths”’; 

(B) in paragraph (2), by inserting ‘‘, and fa- 
cilitate the application for,” after ‘‘the 
availability of”; and 

(C) in paragraph (8), by striking ‘‘, but who 
have the ability to complete such programs, 
to reenter” and inserting ‘‘to enter or reen- 
ter, and complete’”’; 

(2) by redesignating subsection (c) as sub- 
section (d); 

(3) by striking subsection (b) and inserting 
the following: 

‘“(b) REQUIRED SERVICES.—Any project as- 
sisted under this section shall provide— 

“(1) academic tutoring, or connections to 
high quality academic tutoring services, to 
enable students to complete secondary or 
postsecondary courses, which may include 
instruction in reading, writing, study skills, 
mathematics, science, and other subjects; 

“(2) advice and assistance in secondary 
course selection and, if applicable, initial 
postsecondary course selection; 

“(3) assistance in preparing for college en- 
trance examinations and completing college 
admission applications; 

“*(4)(A) information on both the full range 
of Federal student financial aid programs 
(including Federal Pell Grant awards and 
loan forgiveness) and resources for locating 
public and private scholarships; and 

‘(B) assistance in completing financial aid 
applications, including the Free Application 
for Federal Student Aid described in section 
483(a); 

“(5) guidance on and assistance in— 

“(A) secondary school reentry; 

‘(B) alternative education programs for 
secondary school dropouts that lead to the 
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receipt of a regular secondary school di- 
ploma; 

“(C) entry into general educational devel- 
opment (GED) programs; or 

‘“(D) postsecondary education; and 

‘“(6) education or counseling services de- 
signed to improve the financial literacy and 
economic literacy of students or the stu- 
dents’ parents, including financial planning 
for postsecondary education. 

“(c) PERMISSIBLE SERVICES.—Any project 
assisted under this section may provide serv- 
ices such as— 

“(1) personal and career counseling or ac- 
tivities; 

‘“(2) information and activities designed to 
acquaint youths with the range of career op- 
tions available to the youths; 

“(3) exposure to the campuses of institu- 
tions of higher education, as well as cultural 
events, academic programs, and other sites 
or activities not usually available to dis- 
advantaged youth; 

“(4) workshops and counseling for families 
of students served; 

““(5) mentoring programs involving elemen- 
tary or secondary school teachers or coun- 
selors, faculty members at institutions of 
higher education, students, or any combina- 
tion of such persons; and 

““(6) programs and activities as described in 
subsection (b) or paragraphs (1) through (5) 
of this subsection that are specially designed 
for students who are limited English pro- 
ficient, students with disabilities, students 
who are homeless children and youths (as 
such term is defined in section 725 of the 
McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 11434a)), or students who are in fos- 
ter care or are aging out of the foster care 
system.’’; and 

(4) in the matter preceding paragraph (1) of 
subsection (d) (as redesignated by paragraph 
(2)), by striking ‘‘talent search projects 
under this chapter” and inserting ‘‘projects 
under this section’’. 

(c) UPWARD BOUND.—Section 402C (20 U.S.C. 
1070a-138) is amended— 

(1) by striking subsection (b) and inserting 
the following: 

‘“(b) REQUIRED SERVICES.—Any project as- 
sisted under this section shall provide— 

“1) academic tutoring to enable students 
to complete secondary or postsecondary 
courses, which may include instruction in 
reading, writing, study skills, mathematics, 
science, and other subjects; 

“(2) advice and assistance in secondary and 
postsecondary course selection; 

‘“(3) assistance in preparing for college en- 
trance examinations and completing college 
admission applications; 

**(4)(A) information on both the full range 
of Federal student financial aid programs 
(including Federal Pell Grant awards and 
loan forgiveness) and resources for locating 
public and private scholarships; and 

““(B) assistance in completing financial aid 
applications, including the Free Application 
for Federal Student Aid described in section 
483(a); 

‘“(5) guidance on and assistance in— 

“(A) secondary school reentry; 

“(B) alternative education programs for 
secondary school dropouts that lead to the 
receipt of a regular secondary school di- 
ploma; 

“(C) entry into general educational devel- 
opment (GED) programs; or 

“(D) postsecondary education; and 

(6) education or counseling services de- 
signed to improve the financial literacy and 
economic literacy of students or the stu- 
dents’ parents, including financial planning 
for postsecondary education.”’; 
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(2) in subsection (c)— 

(A) in the subsection heading, by striking 
“REQUIRED SERVICES” and inserting ‘‘ADDI- 
TIONAL REQUIRED SERVICES FOR MULTIPLE- 
YEAR GRANT RECIPIENTS”; and 

(B) by striking ‘‘upward bound project as- 
sisted under this chapter’? and inserting 
“project assisted under this section”; 

(8) by redesignating subsections (d) and (e) 
as subsections (f) and (g), respectively; 

(4) by inserting after subsection (c) the fol- 
lowing: 

“(d) PERMISSIBLE SERVICES.—Any project 
assisted under this section may provide such 
services as— 

“(1) exposure to cultural events, academic 
programs, and other activities not usually 
available to disadvantaged youth; 

‘“(2) information, activities and instruction 
designed to acquaint youths participating in 
the project with the range of career options 
available to the youths; 

““(3) on-campus residential programs; 

“(4) mentoring programs involving elemen- 
tary school or secondary school teachers or 
counselors, faculty members at institutions 
of higher education, students, or any com- 
bination of such persons; 

““(5) work-study positions where youth par- 
ticipating in the project are exposed to ca- 
reers requiring a postsecondary degree; 

‘“(6) special services to enable veterans to 
make the transition to postsecondary edu- 
cation; and 

“(7) programs and activities as described in 
subsection (b), subsection (c), or paragraphs 
(1) through (6) of this subsection that are 
specially designed for students who are lim- 
ited English proficient, students with dis- 
abilities, students who are homeless children 
and youths (as such term is defined in sec- 
tion 725 of the McKinney-Vento Homeless 
Assistance Act (42 U.S.C. 11434a)), or stu- 
dents who are in foster care or are aging out 
of the foster care system. 

“(e) PRIORITY.—In providing assistance 
under this section the Secretary— 

“(1) shall give priority to projects assisted 
under this section that select not less than 
30 percent of all first-time participants in 
the projects from students who have a high 
academic risk for failure; and 

“(2) shall not deny participation in a 
project assisted under this section to a stu- 
dent because the student will enter the 
project after the 9th grade.”’; 

(5) in the matter preceding paragraph (1) of 
subsection (f) (as redesignated by paragraph 
(8), by striking ‘upward bound projects 
under this chapter” and inserting ‘‘projects 
under this section’’; and 

(6) in subsection (g) (as redesignated by 
paragraph (3))— 

(A) by striking ‘‘during June, July, and 
August” each place the term occurs and in- 
serting ‘‘during the summer school recess, 
for a period not to exceed 3 months”; and 

(B) by striking ‘‘(b)(10) and inserting 
“(a)”. 

(T) by adding at the end the following: 

“(h) ADDITIONAL FUNDS.— 

“(1) AUTHORIZATION.—There are authorized 
to be appropriated for the upward bound pro- 
gram under this chapter, in addition to any 
amounts appropriated under section 402A(g), 
$57,000,000 for each of the fiscal years 2008 
through 2011 for the Secretary to carry out 
paragraph (2), except that any amounts that 
remain unexpended for such purpose for each 
of such fiscal years may be available for 
technical assistance and administration 
costs for the upward bound program under 
this chapter. 

‘(2) USE OF FUNDS.— 
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‘(A) IN GENERAL.—The amounts made 
available by paragraph (1) for a fiscal year 
shall be available to provide assistance to 
applicants for an upward bound project 
under this chapter for such fiscal year that— 

“(i) did not apply for assistance, or applied 
but did not receive assistance, under this 
section in fiscal year 2007; and 

“(ii) receive a grant score above 70 on the 
applicant’s application. 

“(B) 4-YEAR GRANTS.—The assistance de- 
scribed in subparagraph (A) shall be made 
available in the form of 4-year grants.’’. 

(d) STUDENT SUPPORT SERVICES.—Section 
402D (20 U.S.C. 1070a-14) is amended— 

(1) in subsection (a)— 

(A) in paragraph (2), by striking ‘‘and’’ 
after the semicolon; 

(B) by striking paragraph (8) and inserting 
the following: 

‘(8) to foster an institutional climate sup- 
portive of the success of low-income and first 
generation college students, students with 
disabilities, students who are limited 
English proficient, students who are home- 
less children and youths (as such term is de- 
fined in section 725 of the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. 11484a)), 
and students who are in foster care or are 
aging out of the foster care system.’’; and 

(C) by adding at the end the following: 

‘“(4) to improve the financial literacy and 
economic literacy of students, including— 

“(A) basic personal income, household 
money management, and financial planning 
skills; and 

“(B) basic 
skills.’’; 

(2) by redesignating subsections (c) and (d) 
as subsections (d) and (e); 

(3) by striking subsection (b) and inserting 
the following: 

‘“(b) REQUIRED SERVICES.—A project as- 
sisted under this section shall provide— 

“(1) academic tutoring to enable students 
to complete postsecondary courses, which 
may include instruction in reading, writing, 
study skills, mathematics, science, and other 
subjects; 

‘(2) advice and assistance in postsecondary 
course selection; 

“(3)(A) information on both the full range 
of Federal student financial aid programs 
(including Federal Pell Grant awards and 
loan forgiveness) and resources for locating 
public and private scholarships; and 

‘(B) assistance in completing financial aid 
applications, including the Free Application 
for Federal Student Aid described in section 
483(a); 

“(4) education or counseling services de- 
signed to improve the financial literacy and 
economic literacy of students, including fi- 
nancial planning for postsecondary edu- 
cation; 

“(5) activities designed to assist students 
participating in the project in securing col- 
lege admission and financial assistance for 
enrollment in graduate and professional pro- 
grams; and 

“(6) activities designed to assist students 
enrolled in 2-year institutions of higher edu- 
cation in securing admission and financial 
assistance for enrollment in a 4-year pro- 
gram of postsecondary education. 

‘“(c) PERMISSIBLE SERVICES.—A project as- 
sisted under this section may provide serv- 
ices such as— 

“(1) consistent, individualized personal, ca- 
reer, and academic counseling, provided by 
assigned counselors; 

“(2) information, activities, and instruc- 
tion designed to acquaint youths partici- 
pating in the project with the range of career 
options available to the students; 
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‘“(3) exposure to cultural events and aca- 
demic programs not usually available to dis- 
advantaged students; 

“(4) activities designed to acquaint stu- 
dents participating in the project with the 
range of career options available to the stu- 
dents; 

“(5) mentoring programs involving faculty 
or upper class students, or a combination 
thereof; 

“(6) securing temporary housing during 
breaks in the academic year for students 
who are homeless children and youths (as 
such term is defined in section 725 of the 
McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 11434a)) or were formerly homeless 
children and youths and students who are in 
foster care or are aging out of the foster care 
system; and 

“(7) programs and activities as described in 
subsection (b) or paragraphs (1) through (5) 
of this subsection that are specially designed 
for students who are limited English pro- 
ficient, students with disabilities, students 
who are homeless children and youths (as 
such term is defined in section 725 of the 
McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 11484a)) or were formerly homeless 
children and youths, or students who are in 
foster care or are aging out of the foster care 
system.”’; 

(4) in subsection (d)(1) (as redesignated by 
paragraph (2)), by striking ‘‘subsection (b)” 
and inserting ‘‘subsection (c)’’; and 

(5) in the matter preceding paragraph (1) of 
subsection (e) (as redesignated by paragraph 
(2)), by striking ‘“‘student support services 
projects under this chapter” and inserting 
“projects under this section”. 

(e) POSTBACCALAUREATE ACHIEVEMENT PRO- 
GRAM AUTHORITY.—Section 402E (20 U.S.C. 
1070a-15) is amended— 

(1) in subsection (b)— 

(A) in the subsection heading, by inserting 
“REQUIRED” before ‘‘SERVICES”’; 

(B) in the matter preceding paragraph (1), 
by striking “A postbaccalaureate achieve- 
ment project assisted under this section may 
provide services such as—’’ and inserting “A 
project assisted under this section shall pro- 
vide—’’; 

(C) in paragraph (5), by inserting ‘‘and’’ 
after the semicolon; 

(D) in paragraph (6), by striking the semi- 
colon and inserting a period; and 

(E) by striking paragraphs (7) and (8); 

(2) by redesignating subsections (c) 
through (f) as subsections (d) through (g), re- 
spectively; 

(3) by inserting after subsection (b) the fol- 
lowing: 

“(¢) PERMISSIBLE SERVICES.—A project as- 
sisted under this section may provide serv- 
ices such as— 

“(1) education or counseling services de- 
signed to improve the financial literacy and 
economic literacy of students, including fi- 
nancial planning for postsecondary edu- 
cation; 

“(2) mentoring programs involving faculty 
members at institutions of higher education, 
students, or any combination of such per- 
sons; and 

““(3) exposure to cultural events and aca- 
demic programs not usually available to dis- 
advantaged students.”’; 

(4) in the matter preceding paragraph (1) of 
subsection (d) (as redesignated by paragraph 
(2)), by striking ‘‘postbaccalaureate achieve- 
ment”’; 

(5) in the matter preceding paragraph (1) of 
subsection (f) (as redesignated by paragraph 
(2)), by striking ‘‘postbaccalaureate achieve- 
ment project’? and inserting ‘‘project under 
this section’’; and 


16736 


(6) in subsection (g) (as redesignated by 
paragraph (2))— 

(A) by striking 
“402A(g)’’; and 

(B) by striking ‘‘1993 through 1997” and in- 
serting ‘‘2007 through 2012”. 

(f) EDUCATIONAL OPPORTUNITY CENTERS.— 
Section 402F (20 U.S.C. 1070a-16) is amend- 
ed— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking ‘‘and”’ 
after the semicolon; 

(B) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(3) to improve the financial literacy and 
economic literacy of students, including— 

“(A) basic personal income, household 
money management, and financial planning 
skills; and 


“402A(f)”? and inserting 


“(B) basic economic decisionmaking 
skills.’’; and 

(2) in subsection (b)— 

(A) by  redesignating paragraphs (5) 


through (10) as paragraphs (6) through (11), 
respectively; 

(B) by inserting after paragraph (4) the fol- 
lowing: 

‘“(5) education or counseling services de- 
signed to improve the financial literacy and 
economic literacy of students;’’; 

(C) by striking paragraph (7) (as redesig- 
nated by subparagraph (A)) and inserting the 
following: 

“(7) individualized personal, 
academic counseling;’’; and 

(D) by striking paragraph (11) (as redesig- 
nated by subparagraph (A)) and inserting the 
following: 

“(11) programs and activities as described 
in paragraphs (1) through (10) that are spe- 
cially designed for students who are limited 
English proficient, students with disabil- 
ities, or students who are homeless children 
and youths (as such term is defined in sec- 
tion 725 of the McKinney-Vento Homeless 
Assistance Act (42 U.S.C. 11484a)), or pro- 
grams and activities for students who are in 
foster care or are aging out of the foster care 
system.’’. 

(g) STAFF DEVELOPMENT ACTIVITIES.—Sec- 
tion 402G(b)(8) (20 U.S.C. 1070a-17(b)(38)) is 
amended by inserting ‘‘, including strategies 
for recruiting and serving students who are 
homeless children and youths (as such term 
is defined in section 725 of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 
11434a)) and students who are in foster care 
or are aging out of the foster care system” 
before the period at the end. 

(h) REPORTS, EVALUATIONS, AND GRANTS 
FOR PROJECT IMPROVEMENT AND DISSEMINA- 
TIoN.—Section 402H (20 U.S.C. 1070a-18) is 
amended— 

(1) by striking the section heading and in- 
serting ‘TREPORTS, EVALUATIONS, AND 
GRANTS FOR PROJECT IMPROVEMENT 
AND DISSEMINATION.”’; 


career, and 


(2) by redesignating subsections (a) 
through (c) as subsections (b) through (d), re- 
spectively; 


(3) by inserting before subsection (b) (as re- 
designated by paragraph (2)) the following: 

‘(a) REPORTS TO THE AUTHORIZING COMMIT- 
TEES.—The Secretary shall submit annually, 
to the authorizing committees, a report that 
documents the performance of all programs 
funded under this chapter. The report shall— 

“(1) be submitted not later than 24 months 
after the eligible entities receiving funds 
under this chapter are required to report 
their performance to the Secretary; 

‘(2) focus on the programs’ performance on 
the relevant outcome criteria determined 
under section 402A(f)(4); 
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“(3) aggregate individual project perform- 
ance data on the outcome criteria in order to 
provide national performance data for each 
program; 

‘(4) include, when appropriate, descriptive 
data, multi-year data, and multi-cohort 
data; and 

‘“(5) include comparable data on the per- 
formance nationally of low-income students, 
first-generation students, and students with 
disabilities.’’; and 

(4) in subsection (b) (as redesignated by 
paragraph (2)), by striking paragraph (2) and 
inserting the following: 

‘(2) PRACTICES.— 

“(A) IN GENERAL.—The evaluations de- 
scribed in paragraph (1) shall identify insti- 
tutional, community, and program or project 
practices that are particularly effective in— 

“(i) enhancing the access of low-income in- 
dividuals and first-generation college stu- 
dents to postsecondary education; 

“(ii) the preparation of the individuals and 
students for postsecondary education; and 

“(iii) fostering the success of the individ- 
uals and students in postsecondary edu- 
cation. 

‘“(B) PRIMARY PURPOSE.—Any evaluation 
conducted under this chapter shall have as 
its primary purpose the identification of par- 
ticular practices that further the achieve- 
ment of the outcome criteria determined 
under section 402A(f)(4). 

‘(C) DISSEMINATION AND USE OF EVALUATION 
FINDINGS.—The Secretary shall disseminate 
to eligible entities and make available to the 
public the practices identified under sub- 
paragraph (B). The practices may be used by 
eligible entities that receive assistance 
under this chapter after the dissemination. 

“(3) RECRUITMENT.—The Secretary shall 
not require an eligible entity desiring to re- 
ceive assistance under this chapter to recruit 
students to serve as a control group for pur- 
poses of evaluating any program or project 
assisted under this chapter.’’. 

(i) ADDITIONAL AMENDMENT TO 
POSTBACCALAUREATE ACHIEVEMENT PRO- 
GRAM.—Section 402E(d)(2) (as redesignated by 
subsection (e)(2)) (20 U.S.C. 1070a—15(d)(2)) is 
further amended by inserting ‘‘, including 
Native Hawaiians, as defined in section 7207 
of the Elementary and Secondary Education 
Act of 1965, and Pacific Islanders’’ after 
“graduate education”. 

SEC. 404. GAINING EARLY AWARENESS AND 
READINESS FOR UNDERGRADUATE 
PROGRAMS. 

(a) EARLY INTERVENTION AND COLLEGE 
AWARENESS PROGRAM AUTHORIZED.—Section 
404A (20 U.S.C. 1070a-21) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

“(a) PROGRAM AUTHORIZED.—The Secretary 
is authorized, in accordance with the re- 
quirements of this chapter, to establish a 
program that encourages eligible entities to 
provide support to eligible low-income stu- 
dents to assist the students in obtaining a 
secondary school diploma (or its recognized 
equivalent) and to prepare for and succeed in 
postsecondary education, by providing— 

“(1) financial assistance, academic sup- 
port, additional counseling, mentoring, out- 
reach, and supportive services to middle 
school and secondary school students to re- 
duce— 

“(A) the risk of such students dropping out 
of school; or 

“(B) the need for remedial education for 
such students at the postsecondary level; 
and 

‘(2) information to students and their par- 
ents about the advantages of obtaining a 
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postsecondary education and the college fi- 
nancing options for the students and their 
parents.’’; 

(2) by striking subsection (b)(2)(A) and in- 
serting the following: 

“(A) give priority to eligible entities that 
have a prior, demonstrated commitment to 
early intervention leading to college access 
through collaboration and replication of suc- 
cessful strategies;’’; and 

(8) in subsection (b), by adding at the end 
the following: 

“(3) CARRY OVER.—An eligible entity that 
receives a grant under this chapter may 
carry over any unspent grant funds from the 
final year of the grant period into the fol- 
lowing year.”’; 

(4) by striking subsection (c)(2) and insert- 
ing the following: 

““(2) a partnership— 

“(A) consisting of— 

“(i) 1 or more local educational agencies; 
and 

‘“(ii) 1 or more degree granting institutions 
of higher education; and 

“(B) which may include not less than 2 
other community organizations or entities, 
such as businesses, professional organiza- 
tions, State agencies, institutions or agen- 
cies sponsoring programs authorized under 
subpart 4, or other public or private agencies 
or organizations.’’. 

(b) REQUIREMENTS.—Section 404B (20 U.S.C. 
1070a-22) is amended— 

(1) by striking subsection (a) and inserting 
the following: — 

“(a) FUNDING RULES.— 

“(1) DISTRIBUTION.—In awarding grants 
from the amount appropriated under section 
404G for a fiscal year, the Secretary shall 
take into consideration— 

“(A) the geographic distribution of such 
awards; and 

“(B) the distribution of such awards be- 
tween urban and rural applicants. 

““(2) SPECIAL RULE.—The Secretary shall 
annually reevaluate the distribution of funds 
described in paragraph (1) based on number, 
quality, and promise of the applications.’’; 

(2) by striking subsections (b), (e), and (f); 

(8) by redesignating subsections (c), (d), 
and (g) as subsections (b), (c), and (d), respec- 
tively; and 

(4) by adding at the end the following: 

“(e) SUPPLEMENT, NOT SUPPLANT.—Grant 
funds awarded under this chapter shall be 
used to supplement, and not supplant, other 
Federal, State, and local funds that would 
otherwise be expended to carry out activities 
assisted under this chapter.’’. 

(c) APPLICATION.—Section 404C (20 U.S.C. 
1070a-23) is amended— 

(1) in the section heading, by striking ‘‘EL- 
IGIBLE ENTITY PLANS” and inserting ‘‘AP- 
PLICATIONS”; 

(2) in subsection (a)— 

(A) in the subsection heading, by striking 
“PLAN” and inserting ‘‘APPLICATION”’; 

(B) in paragraph (1)— 

(i) by striking ‘‘a plan” and inserting ‘‘an 
application”; and 

(ii) by striking the second sentence; and 

(C) by striking paragraph (2) and inserting 
the following: 

‘“(2) CONTENTS.—Each application sub- 
mitted pursuant to paragraph (1) shall be in 
such form, contain or be accompanied by 
such information or assurances, and be sub- 
mitted at such time as the Secretary may re- 
quire. Each such application shall, at a min- 
imum— 

“(A) describe the activities for which as- 
sistance under this chapter is sought, includ- 
ing how the eligible entity will carry out the 
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required activities 
404D(a); 

‘“(B) describe how the eligible agency will 
meet the requirements of section 404E; 

“(C) provide assurances that adequate ad- 
ministrative and support staff will be respon- 
sible for coordinating the activities de- 
scribed in section 404D; 

“(D) ensure that activities assisted under 
this chapter will not displace an employee or 
eliminate a position at a school assisted 
under this chapter, including a partial dis- 
placement such as a reduction in hours, 
wages or employment benefits; 

‘“(E) describe, in the case of an eligible en- 
tity described in section 404A(c)(2), how the 
eligible entity will define the cohorts of the 
students served by the eligible entity pursu- 
ant to section 404B(d), and how the eligible 
entity will serve the cohorts through grade 
12, including— 

“(G) how vacancies in the program under 
this chapter will be filled; and 

‘“(ii) how the eligible entity will serve stu- 
dents attending different secondary schools; 

“(F) describe how the eligible entity will 
coordinate programs with other existing 
Federal, State, or local programs to avoid 
duplication and maximize the number of stu- 
dents served; 

“(G) provide such additional assurances as 
the Secretary determines necessary to en- 
sure compliance with the requirements of 
this chapter; and 

““(H) provide information about the activi- 
ties that will be carried out by the eligible 
entity to support systemic changes from 
which future cohorts of students will ben- 
efit.”’; 

(3) in the matter preceding subparagraph 
(A) of subsection (b)(1)— 

(A) by striking ‘‘a plan” and inserting “an 
application’’; and 

(B) by striking ‘‘such plan” and inserting 
“such application”; and 

(4) in subsection (c)(1), by striking ‘‘paid to 
students from State, local, institutional, or 
private funds under this chapter” and insert- 
ing ‘“‘obligated to students from State, local, 
institutional, or private funds under this 
chapter, including pre-existing non-Federal 
financial assistance programs,”’; 

(5) in subsection (c)(1), by striking the 
semicolon at the end and inserting ‘‘includ- 
ing— 

“(A) the amount contributed to a student 
scholarship fund established under section 
404E; and 

“(B) the amount of the costs of admin- 
istering the scholarship program under sec- 
tion 404E;”’. 

(6) in subsection (c)— 

(A) in paragraph (2), by striking ‘‘and’”’ 
after the semicolon; 

(B) in paragraph (3), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

(4) other resources recognized by the Sec- 
retary, including equipment and supplies, 
cash contributions from non-Federal sources, 
transportation expenses, in-kind or dis- 
counted program services, indirect costs, and 
facility usage.’’. 

(d) ACTIVITIES.—Section 404D (20 U.S.C. 
1070a—24) is amended to read as follows: 

“SEC. 404D. ACTIVITIES. 

“(a) REQUIRED ACTIVITIES.—Each eligible 
entity receiving a grant under this chapter 
shall carry out the following: 

“(1) Provide information regarding finan- 
cial aid for postsecondary education to par- 
ticipating students in the cohort described in 
subsection 404B(d)(1)(A). 

‘“(2) Encourage student enrollment in rig- 
orous and challenging curricula and 


described in section 
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coursework, in order to reduce the need for 
remedial coursework at the postsecondary 
level. 

‘(3) Support activities designed to improve 
the number of participating students who— 

“(A) obtain a secondary school diploma; 
and 

‘(B) complete applications for and enroll 
in a program of postsecondary education. 

“(4) In the case of an eligible entity de- 
scribed in section 404A(c)(1), provide for the 
scholarships described in section 404E. 

‘(b) OPTIONAL ACTIVITIES FOR STATES AND 
PARTNERSHIPS.—An eligible entity that re- 
ceives a grant under this chapter may use 
grant funds to carry out 1 or more of the fol- 
lowing activities: 

‘(1) Providing tutoring and supporting 
mentors, including adults or former partici- 
pants of a program under this chapter, for el- 
igible students. 

“(2) Conducting outreach activities to re- 
cruit priority students described in sub- 
section (d) to participate in program activi- 
ties. 

‘(3) Providing supportive services to eligi- 
ble students. 

“(4) Supporting the development or imple- 
mentation of rigorous academic curricula, 
which may include college preparatory, Ad- 
vanced Placement, or International Bacca- 
laureate programs, and providing partici- 
pating students access to rigorous core 
courses that reflect challenging State aca- 
demic standards. 

“(5) Supporting dual or concurrent enroll- 
ment programs between the secondary 
school and institution of higher education 
partners of an eligible entity described in 
section 404A(c)(2), and other activities that 
support participating students in— 

“(A) meeting challenging academic stand- 
ards; 

‘(B) successfully applying for postsec- 
ondary education; 

“(C) successfully applying for student fi- 
nancial aid; and 

‘(D) developing graduation and career 
plans. 

‘(6) Providing support for scholarships de- 
scribed in section 404E. 

“(7) Introducing eligible students to insti- 
tutions of higher education, through trips 
and school-based sessions. 

“(8) Providing an intensive extended school 
day, school year, or summer program that 
offers— 

“(A) additional academic classes; or 

‘(B) assistance with college admission ap- 
plications. 

“(9) Providing other activities designed to 
ensure secondary school completion and 
postsecondary education enrollment of at- 
risk children, such as— 

“(A) the identification of at-risk children; 

“(B) after-school and summer tutoring; 

“(C) assistance to at-risk children in ob- 
taining summer jobs; 

“(D) academic counseling; 

‘“(E) volunteer and parent involvement; 

‘“(F) encouraging former or current partici- 
pants of a program under this chapter to 
serve as peer counselors; 

“(G) skills assessments; 

‘“(H) personal counseling; 

“(I) family counseling and home visits; 

“(J) staff development; and 

‘(K) programs and activities described in 
this subsection that are specially designed 
for students who are limited English pro- 
ficient. 

‘(10) Enabling eligible students to enroll in 
Advanced Placement or International Bacca- 
laureate courses, or college entrance exam- 
ination preparation courses. 
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“(11) Providing services to eligible stu- 
dents in the participating cohort described 
in section 404B(d)(1)(A), through the first 
year of attendance at an institution of high- 
er education. 

(12) Fostering and improving parent and 
family involvement in elementary and sec- 
ondary education by promoting the advan- 
tages of a college education, and empha- 
sizing academic admission requirements and 
the need to take college preparation courses, 
through parent engagement and leadership 
activities. 

(13) Disseminating information that pro- 
motes the importance of higher education, 
explains college preparation and admissions 
requirements, and raises awareness of the re- 
sources and services provided by the eligible 
entities to eligible students, their families, 
and communities. 

“(¢) ADDITIONAL OPTIONAL ACTIVITIES FOR 
STATES.—In addition to the required activi- 
ties described in subsection (a) and the op- 
tional activities described in subsection (b), 
an eligible entity described in section 
404A(c)(1) receiving funds under this chapter 
may use grant funds to carry out 1 or more 
of the following activities: 

‘“(1) Providing technical assistance to— 

“(A) middle schools or secondary schools 
that are located within the State; or 

‘“(B) partnerships described in section 
404A(c)(2) that are located within the State. 

“(2) Providing professional development 
opportunities to individuals working with el- 
igible cohorts of students described in sec- 
tion 404B(d)(1)(A). 

(3) Providing strategies and activities 
that align efforts in the State to prepare eli- 
gible students for attending and succeeding 
in postsecondary education, which may in- 
clude the development of graduation and ca- 
reer plans. 

‘“(4) Disseminating information on the use 
of scientifically based research and best 
practices to improve services for eligible stu- 
dents. 

“(5XA) Disseminating information on ef- 
fective coursework and support services that 
assist students in obtaining the goals de- 
scribed in subparagraph (B)(ii). 

“(B) Identifying and disseminating infor- 
mation on best practices with respect to— 

““(i) increasing parental involvement; and 

“(i) preparing students, including students 
with disabilities and students who are lim- 
ited English proficient, to succeed academi- 
cally in, and prepare financially for, postsec- 
ondary education. 

“(6) Working to align State academic 
standards and curricula with the expecta- 
tions of postsecondary institutions and em- 
ployers. 

““(7) Developing alternatives to traditional 
secondary school that give students a head 
start on attaining a recognized postsec- 
ondary credential (including an industry cer- 
tificate, an apprenticeship, or an associate’s 
or a bachelor’s degree), including school de- 
signs that give students early exposure to 
college-level courses and experiences and 
allow students to earn transferable college 
credits or an associate’s degree at the same 
time as a secondary school diploma. 

““(8) Creating community college programs 
for drop-outs that are personalized drop-out 
recovery programs that allow drop-outs to 
complete a regular secondary school diploma 
and begin college-level work. 

““(d) PRIORITY STUDENTS.—For eligible enti- 
ties not using a cohort approach, the eligible 
entity shall treat as priority students any 
student in middle or secondary school who is 
eligible— 
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“(1) to be counted under section 1124(c) of 
the Elementary and Secondary Education 
Act of 1965; 

‘“(2) for free or reduced price meals under 
the Richard B. Russell National School 
Lunch Act; 

““(3) for assistance under a State program 
funded under part A or E of title IV of the 
Social Security Act (42 U.S.C. 601 et seq., 670 
et seq.); or 

‘“(4) for assistance under subtitle B of title 
VII of the McKinney-Vento Homeless Assist- 
ance Act (42 U.S.C. 11431 et seq.). 

‘“(e) ALLOWABLE PROVIDERS.—In the case of 
eligible entities described in section 
404A(c)(1), the activities required by this sec- 
tion may be provided by service providers 
such as community-based organizations, 
schools, institutions of higher education, 
public and private agencies, nonprofit and 
philanthropic organizations, businesses, in- 
stitutions and agencies sponsoring programs 
authorized under subpart 4, and other orga- 
nizations the State determines appro- 
priate.’’. 

(e) SCHOLARSHIP COMPONENT.—Section 404E 
(20 U.S.C. 1070a-25) is amended— 

(1) by striking subsections (e) and (f); 

(2) by redesignating subsections (b), (c), 
and (d) as subsections (d), (f), and (g), respec- 
tively; 

(8) by inserting after subsection (a) the fol- 
lowing: 

‘(b) LIMITATION.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
each eligible entity described in section 
404A(c)(1) that receives a grant under this 
chapter shall use not less than 25 percent and 
not more than 50 percent of the grant funds 
for activities described in section 404D (ex- 
cept for the activity described in subsection 
(a)(4) of such section), with the remainder of 
such funds to be used for a scholarship pro- 
gram under this section in accordance with 
such subsection. 

(2) EXCEPTION.—Notwithstanding para- 
graph (1), the Secretary may allow an eligi- 
ble entity to use more than 50 percent of 
grant funds received under this chapter for 
such activities, if the eligible entity dem- 
onstrates that the eligible entity has an- 
other means of providing the students with 
the financial assistance described in this sec- 
tion and describes such means in the applica- 
tion submitted under section 404C. 

‘(c) NOTIFICATION OF ELIGIBILITY.—Each el- 
igible entity providing scholarships under 
this section shall provide information on the 
eligibility requirements for the scholarships 
to all participating students upon the stu- 
dents’ entry into the programs assisted 
under this chapter.”’; 

(4) in subsection (d) (as redesignated by 
paragraph (2)), by striking ‘‘the lesser of” 
and all that follows through the period at 
the end of paragraph (2) and inserting ‘‘the 
minimum Federal Pell Grant award under 
section 401 for such award year.”’; 

(5) by inserting after subsection (d) (as re- 
designated by paragraph (2) and amended by 
paragraph (4)) the following: 

““(e) PORTABILITY OF ASSISTANCE.— 

“(1) IN GENERAL.—EHach eligible entity de- 
scribed in section 404A(c)(1) that receives a 
grant under this chapter shall create or or- 
ganize a trust for each cohort described in 
section 404B(d)(1)(A) for which the grant is 
sought in the application submitted by the 
entity, which trust shall be an amount that 
is not less than the minimum scholarship 
amount described in subsection (d), multi- 
plied by the number of students partici- 
pating in the cohort. 

‘(2) REQUIREMENT FOR PORTABILITY.—Funds 
contributed to the trust for a cohort shall be 
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available to a student in the cohort when the 
student has— 

“(A) completed a secondary school di- 
ploma, its recognized equivalent, or other 
recognized alternative standard for individ- 
uals with disabilities; and 

“(B) enrolled in an institution of higher 
education. 

‘(3) QUALIFIED EDUCATIONAL EXPENSES.— 
Funds available to an eligible student from a 
trust may be used for— 

‘(A) tuition, fees, books, supplies, and 
equipment required for the enrollment or at- 
tendance of the eligible student at an insti- 
tution of higher education; and 

“(B) in the case of an eligible student with 
special needs, expenses for special needs 
services which are incurred in connection 
with such enrollment or attendance. 

‘*(4) RETURN OF FUNDS.— 

‘(A) REDISTRIBUTION.— 

“(i) IN GENERAL.—Trust funds that are not 
used by an eligible student within 6 years of 
the student’s scheduled completion of sec- 
ondary school may be redistributed by the 
eligible entity to other eligible students. 

‘“(ii) RETURN OF EXCESS TO THE SEC- 
RETARY.—If, after meeting the requirements 
of paragraph (1) and, if applicable, redistrib- 
uting excess funds in accordance with clause 
(i), an eligible entity has funds remaining, 
the eligible entity shall return excess funds 
to the Secretary for distribution to other 
grantees under this chapter. 

‘(B) NONPARTICIPATING ENTITY.—Notwith- 
standing subparagraph (A), in the case of an 
eligible entity described in section 
404A(c)(1)(A) that does not receive assistance 
under this subpart for 6 fiscal years, the eli- 
gible entity shall return any trust funds not 
awarded or obligated to eligible students to 
the Secretary for distribution to other 
grantees under this chapter.’’; and 

(6) in subsection (g) (as redesignated by 
paragraph (2))— 

(A) in paragraph (2), by striking ‘‘1993’’ and 
inserting ‘‘2001’’; and 

(B) in paragraph (4), by striking ‘‘early 
intervention component required under sec- 
tion 404D” and inserting ‘‘activities required 
under section 404D(a)’’. 

(£) REPEAL OF 21ST CENTURY SCHOLAR CER- 
TIFICATES.—Chapter 2 of subpart 2 of part A 
of title IV (20 U.S.C. 1070a-21 et seq.) is fur- 
ther amended— 

(1) by striking section 404F; and 

(2) by redesignating sections 404G and 404H 
as sections 404F and 404G, respectively. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
Section 404G (as redesignated by subsection 
(f)) (20 U.S.C. 1070a-28) is amended by strik- 
ing ‘‘$200,000,000 for fiscal year 1999” and all 
that follows through the period and inserting 
“such sums aS may be necessary for fiscal 
year 2008 and each of the 5 succeeding fiscal 
years.’’. 

(h) CONFORMING AMENDMENTS.—Chapter 2 
of subpart 2 of part A of title IV (20 U.S.C. 
1070a—21 et seq.) is further amended— 

(1) in section 404A(b)(1), by striking ‘‘404H’’ 
and inserting ‘‘404G’’; 

(2) in section 404B(a)(1), by striking ‘‘404H’’ 
and inserting ‘‘404G’’; and 

(3) in section 404F(c) (as redesignated by 
subsection (f)(2)), by striking ‘‘404H’’ and in- 
serting ‘‘404G’’. 

SEC. 405. ACADEMIC ACHIEVEMENT INCENTIVE 
SCHOLARSHIPS. 

Chapter 3 of subpart 2 of part A of title IV 
(20 U.S.C. 1070a-31 et seq.) is repealed. 

SEC. 406. FEDERAL SUPPLEMENTAL EDU- 
CATIONAL OPPORTUNITY GRANTS. 

(a) APPROPRIATIONS AUTHORIZED.—Section 

413A(b)(1) (20 U.S.C. 1070b(b)(1)) is amended 
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by striking ‘‘$675,000,000 for fiscal year 1999” 
and all that follows through the period and 
inserting ‘‘such sums as may be necessary 
for fiscal year 2008 and each of the 5 suc- 
ceeding fiscal years.’’. 

(b) ALLOCATION OF FUNDS.— 

(1) ALLOCATION OF FUNDS.—Section 413D (20 
U.S.C. 1070b-3) is amended— 

(A) by striking subsection (a)(4); and 

(B) in subsection (c)(8)(D), by striking 
“$450”? and inserting ‘‘$600’’. 

(2) TECHNICAL CORRECTION.—Section 
4138D(a)(1) (20 U.S.C. 1070b-3(a)(1)) is amended 
by striking ‘‘such institution” and all that 
follows through the period and inserting 
“such institution received under subsections 
(a) and (b) of this section for fiscal year 1999 
(as such subsections were in effect with re- 
spect to allocations for such fiscal year).’’. 
SEC. 407. LEVERAGING EDUCATIONAL ASSIST- 

ANCE PARTNERSHIP PROGRAM. 

(a) APPROPRIATIONS AUTHORIZED.—Section 
415A(b)(1) (20 U.S.C. 1070c(b)(1)) is amended to 
read as follows: 

“(1) IN GENERAL.—There are authorized to 
be appropriated to carry out this subpart 
such sums as may be necessary for fiscal 
year 2008 and each of the 5 succeeding fiscal 
years.’’. 

(b) APPLICATIONS.—Section 
U.S.C. 1070c-2(b)) is amended— 

(1) in the matter preceding subparagraph 
(A) of paragraph (2), by striking ‘‘not in ex- 
cess of $5,000 per academic year” and insert- 
ing ‘‘not to exceed the lesser of $12,500 or the 
student’s cost of attendance per academic 
year”; and 

(2) by striking paragraph (10) and inserting 
the following: 

“(10) provides notification to eligible stu- 
dents that such grants are— 

“(A) Leveraging Educational Assistance 
Partnership grants; and 

“(B) funded by the Federal Government, 
the State, and other contributing partners.’’. 

(c) GRANTS FOR ACCESS AND PERSISTENCE.— 
Section 415E (20 U.S.C. 1070c-8a) is amended 
to read as follows: 

“SEC. 415E. GRANTS FOR ACCESS AND PERSIST- 
ENCE. 

‘“(a) PURPOSE.—It is the purpose of this 
section to expand college access and increase 
college persistence by making allotments to 
States to enable the States to— 

“(1) expand and enhance partnerships with 
institutions of higher education, early infor- 
mation and intervention, mentoring, or out- 
reach programs, private corporations, phil- 
anthropic organizations, and other inter- 
ested parties in order to— 

“(A) carry out activities under this sec- 
tion; and 

“(B) provide coordination and cohesion 
among Federal, State, and local govern- 
mental and private efforts that provide fi- 
nancial assistance to help low-income stu- 
dents attend an institution of higher edu- 
cation; 

‘“(2) provide need-based grants for access 
and persistence to eligible low-income stu- 
dents; 

“(3) provide early notification to low-in- 
come students of the students’ eligibility for 
financial aid; and 

““(4) encourage increased participation in 
early information and intervention, men- 
toring, or outreach programs. 

‘“(b) ALLOTMENTS TO STATES.— 

“(1) IN GENERAL.— 

“(A) AUTHORIZATION.—From sums reserved 
under section 415A(b)(2) for each fiscal year, 
the Secretary shall make an allotment to 
each State that submits an application for 
an allotment in accordance with subsection 
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(c) to enable the State to pay the Federal 
share, as described in paragraph (2), of the 
cost of carrying out the activities under sub- 
section (d). 

“(B) DETERMINATION OF ALLOTMENT.—In 
making allotments under subparagraph (A), 
the Secretary shall consider the following: 

“(i) CONTINUATION OF AWARD.—If a State 
continues to meet the specifications estab- 
lished in such State’s application under sub- 
section (c), the Secretary shall make an al- 
lotment to such State that is not less than 
the allotment made to such State for the 
previous fiscal year. 

“(ii) PRIORITY.—The Secretary shall give 
priority in making allotments to States that 
meet the requirements described in para- 
graph (2)(A)(ii). 

‘(2) FEDERAL SHARE.— 

“(A) IN GENERAL.—The Federal share under 
this section shall be determined in accord- 
ance with the following: 

“G) If a State applies for an allotment 
under this section in partnership with— 

“(T) any number of degree granting institu- 
tions of higher education in the State whose 
combined full-time enrollment represents 
less than a majority of all students attend- 
ing institutions of higher education in the 
State; and 

“(IT(aa) philanthropic organizations that 
are located in, or that provide funding in, 
the State; or 

““(bb) private corporations that are located 
in, or that do business in, the State, 
then the Federal share of the cost of car- 
rying out the activities under subsection (d) 
shall be equal to 50 percent. 

“Gi) If a State applies for an allotment 
under this section in partnership with— 

““(T) any number of degree granting institu- 
tions of higher education in the State whose 
combined full-time enrollment represents a 
majority of all students attending institu- 
tions of higher education in the State; and 

“(ID(aa) philanthropic organizations that 
are located in, or that provide funding in, 
the State; or 

““(bb) private corporations that are located 
in, or that do business in, the State, 
then the Federal share of the cost of car- 
rying out the activities under subsection (d) 
shall be equal to 57 percent. 

“(B) NON-FEDERAL SHARE.— 

“(j) IN GENERAL.—The non-Federal share 
under this section may be provided in cash 
or in kind, fully evaluated and in accordance 
with this subparagraph. 

“(ii) IN KIND CONTRIBUTION.—For the pur- 
pose of calculating the non-Federal share 
under this section, an in kind contribution is 
a non-cash award that has monetary value, 
such as provision of room and board and 
transportation passes, and that helps a stu- 
dent meet the cost of attendance. 

“Gii) EFFECT ON NEED ANALYSIS.—For the 
purpose of calculating a student’s need in ac- 
cordance with part F of this title, an in-kind 
contribution described in clause (ii) shall not 
be considered an asset or income. 

“(c) APPLICATION FOR ALLOTMENT.— 

“(1) IN GENERAL.— 

‘“(A) SUBMISSION.—A State that desires to 
receive an allotment under this section on 
behalf of a partnership described in para- 
graph (8) shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information as the Sec- 
retary may require. 

“(B) CONTENT.—An application submitted 
under subparagraph (A) shall include the fol- 
lowing: 

“G) A description of the State’s plan for 
using the allotted funds. 
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“(ii) Assurances that the State will provide 
the non-Federal share from State, institu- 
tional, philanthropic, or private funds, of not 
less than the required share of the cost of 
carrying out the activities under subsection 
(d), aS determined under subsection (b), in 
accordance with the following: 

“(D) The State shall specify the methods by 
which non-Federal share funds will be paid, 
and include provisions designed to ensure 
that funds provided under this section will 
be used to supplement, and not supplant, 
Federal and non-Federal funds available for 
carrying out the activities under this title. 

“(ID A State that uses non-Federal funds 
to create or expand existing partnerships 
with nonprofit organizations or community- 
based organizations in which such organiza- 
tions match State funds for student scholar- 
ships, may apply such matching funds from 
such organizations toward fulfilling the 
State’s non-Federal share obligation under 
this clause. 

“(iii) Assurances that early information 
and intervention, mentoring, or outreach 
programs exist within the State or that 
there is a plan to make such programs wide- 
ly available. 

“(iv) A description of the organizational 
structure that the State has in place to ad- 
minister the activities under subsection (d), 
including a description of the system the 
State will use to track the participation of 
students who receive grants under this sec- 
tion to degree completion. 

“(v) Assurances that the State has a meth- 
od in place, such as acceptance of the auto- 
matic zero expected family contribution de- 
termination described in section 479, to iden- 
tify eligible low-income students and award 
State grant aid to such students. 

“(vi) Assurances that the State will pro- 
vide notification to eligible low-income stu- 
dents that grants under this section are— 

“(I) Leveraging Educational Assistance 
Partnership Grants; and 

“(IID) funded by the Federal Government, 
the State, and other contributing partners. 

(2) STATE AGENCY.—The State agency that 
submits an application for a State under sec- 
tion 415C(a) shall be the same State agency 
that submits an application under paragraph 
(1) for such State. 

‘(3) PARTNERSHIP.—In applying for an al- 
lotment under this section, the State agency 
shall apply for the allotment in partnership 
with— 

“(A) not less than 1 public and 1 private de- 
gree granting institution of higher education 
that are located in the State, if applicable; 

“(B) new or existing early information and 
intervention, mentoring, or outreach pro- 
grams located in the State; and 

“(C) not less than 1— 

“(i) philanthropic organization located in, 
or that provides funding in, the State; or 

““ii) private corporation located in, or that 
does business in, the State. 

‘(4) ROLES OF PARTNERS.— 

“(A) STATE AGENCY.—A State agency that 
is in a partnership receiving an allotment 
under this section— 

“(i) shall— 

“(D) serve as the primary administrative 
unit for the partnership; 

‘“(II) provide or coordinate non-Federal 
share funds, and coordinate activities among 
partners; 

“(III) encourage each institution of higher 
education in the State to participate in the 
partnership; 

“(IV) make determinations and early noti- 
fications of assistance as described under 
subsection (d)(2); and 
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“(V) annually report to the Secretary on 
the partnership’s progress in meeting the 
purpose of this section; and 

“Gi) may provide early information and 
intervention, mentoring, or outreach pro- 
grams. 

‘“(B) DEGREE GRANTING INSTITUTIONS OF 
HIGHER EDUCATION.—A degree granting insti- 
tution of higher education that is in a part- 
nership receiving an allotment under this 
section— 

“(i) shall— 

“(I) recruit and admit participating quali- 
fied students and provide such additional in- 
stitutional grant aid to participating stu- 
dents as agreed to with the State agency; 

“(II) provide support services to students 
who receive grants for access and persistence 
under this section and are enrolled at such 
institution; and 

‘“(III) assist the State in the identification 
of eligible students and the dissemination of 
early notifications of assistance as agreed to 
with the State agency; and 

“Gi) may provide funding for early infor- 
mation and intervention, mentoring, or out- 
reach programs or provide such services di- 
rectly. 

“(C) PROGRAMS.—An early information and 
intervention, mentoring, or outreach pro- 
gram that is in a partnership receiving an al- 
lotment under this section shall provide di- 
rect services, support, and information to 
participating students. 

‘“(D) PHILANTHROPIC ORGANIZATION OR PRI- 
VATE CORPORATION.—A philanthropic organi- 
zation or private corporation that is in a 
partnership receiving an allotment under 
this section shall provide funds for grants for 
access and persistence for participating stu- 
dents, or provide funds or support for early 
information and intervention, mentoring, or 
outreach programs. 

“(d) AUTHORIZED ACTIVITIES.— 

“(1) IN GENERAL.— 

‘“(A) ESTABLISHMENT OF PARTNERSHIP.— 
Each State receiving an allotment under this 
section shall use the funds to establish a 
partnership to award grants for access and 
persistence to eligible low-income students 
in order to increase the amount of financial 
assistance such students receive under this 
subpart for undergraduate education ex- 
penses. 

“(B) AMOUNT OF GRANTS.— 

“(i) PARTNERSHIPS WITH INSTITUTIONS SERV- 
ING LESS THAN A MAJORITY OF STUDENTS IN 
THE STATE.— 

‘“(I) IN GENERAL.—In the case where a State 
receiving an allotment under this section is 
in a partnership described in subsection 
(b)(2)(A)(i), the amount of a grant for access 
and persistence awarded to a student by such 
State shall be not less than the amount that 
is equal to the average undergraduate tui- 
tion and mandatory fees at 4-year public in- 
stitutions of higher education in the State 
where the student resides (less any amounts 
of other Federal or State sponsored grants, 
work study, and scholarships received by the 
student), and such grant for access and per- 
sistence shall be used toward the cost of at- 
tendance at an institution of higher edu- 
cation located in the State. 

“(II) COST OF ATTENDANCE.—A State that 
has a program, apart from the partnership 
under this section, of providing eligible low- 
income students with grants that are equal 
to the average undergraduate tuition and 
mandatory fees at 4-year public institutions 
of higher education in the State, may in- 
crease the amount of grants for access and 
persistence awarded to students by such 
State up to an amount that is equal to the 
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average cost of attendance at 4-year public 
institutions of higher education in the State 
(less any amounts of other Federal or State 
sponsored grants, work study, and scholar- 
ships received by the student). 

“(ii) PARTNERSHIPS WITH INSTITUTIONS 
SERVING THE MAJORITY OF STUDENTS IN THE 
STATE.—In the case where a State receiving 
an allotment under this section is in a part- 
nership described in subsection (b)(2)(A)(ii), 
the amount of a grant for access and persist- 
ence awarded to a student by such State 
shall be not more than an amount that is 
equal to the average cost of attendance at 4- 
year public institutions of higher education 
in the State where the student resides (less 
any amounts of other Federal or State spon- 
sored grants, work study, and scholarships 
received by the student), and such grant for 
access and persistence shall be used by the 
student to attend an institution of higher 
education located in the State. 

“(C) SPECIAL RULES.— 

“(i) PARTNERSHIP INSTITUTIONS.—A State 
receiving an allotment under this section 
may restrict the use of grants for access and 
persistence under this section by awarding 
the grants only to students attending insti- 
tutions of higher education that are partici- 
pating in the partnership. 

“Gi) OUT-OF-STATE INSTITUTIONS.—If a 
State provides grants through another pro- 
gram under this subpart to students attend- 
ing institutions of higher education located 
in another State, such agreement may also 
apply to grants awarded under this section. 

‘(2) EARLY NOTIFICATION.— 

“(A) IN GENERAL.—Each State receiving an 
allotment under this section shall annually 
notify low-income students, such as students 
who are eligible to receive a free lunch under 
the school lunch program established under 
the Richard B. Russell National School 
Lunch Act, in grade 7 through grade 12 in the 
State, of the students’ potential eligibility 
for student financial assistance, including a 
grant for access and persistence, to attend 
an institution of higher education. 

(B) CONTENT OF NOTICE.—The notification 
under subparagraph (A)— 

‘“(i) shall include— 

“(ID) information about early information 
and intervention, mentoring, or outreach 
programs available to the student; 

‘“(ID) information that a student’s eligi- 
bility for a grant for access and persistence 
is enhanced through participation in an 
early information and intervention, men- 
toring, or outreach program; 

“(IIT) an explanation that student and fam- 
ily eligibility for, and participation in, other 
Federal means-tested programs may indicate 
eligibility for a grant for access and persist- 
ence and other student aid programs; 

“(IV) a nonbinding estimate of the total 
amount of financial aid that a low-income 
student with a similar income level may ex- 
pect to receive, including an estimate of the 
amount of a grant for access and persistence 
and an estimate of the amount of grants, 
loans, and all other available types of aid 
from the major Federal and State financial 
aid programs; 

“(V) an explanation that in order to be eli- 
gible for a grant for access and persistence, 
at a minimum, a student shall— 

“(aa) meet the requirement under para- 
graph (3); 

““(bb) graduate from secondary school; and 

““(ec) enroll at an institution of higher edu- 
cation that is a partner in the partnership or 
qualifies under subsection (d)(1)(C)(ii); 

“(VI) information on any additional re- 
quirements (such as a student pledge detail- 
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ing student responsibilities) that the State 
may impose for receipt of a grant for access 
and persistence under this section; and 

‘(VII) instructions on how to apply for a 
grant for access and persistence and an ex- 
planation that a student is required to file a 
Free Application for Federal Student Aid au- 
thorized under section 483(a) to be eligible 
for such grant and assistance from other 
Federal and State financial aid programs; 
and 

“(ii) may include a disclaimer that grant 
awards for access and persistence are contin- 
gent upon— 

“(I) a determination of the student’s finan- 
cial eligibility at the time of the student’s 
enrollment at an institution of higher edu- 
cation that is a partner in the partnership or 
qualifies under subsection (d)(1)(C)(ii); 

“(IT) annual Federal and State appropria- 
tions; and 

“(III) other aid received by the student at 
the time of the student’s enrollment at such 
institution of higher education. 

‘(3) ELIGIBILITY.—In determining which 
students are eligible to receive grants for ac- 
cess and persistence, the State shall ensure 
that each such student meets not less than 1 
of the following: 

“(A) Meets not less than 2 of the following 
criteria, with priority given to students 
meeting all of the following criteria: 

“(i) Has an expected family contribution 
equal to zero (as described in section 479) or 
a comparable alternative based upon the 
State’s approved criteria in section 
415C(b)(4). 

“(ii) Has qualified for a free lunch, or at 
the State’s discretion a reduced price lunch, 
under the school lunch program established 
under the Richard B. Russell National 
School Lunch Act. 

“(iii) Qualifies for the State’s maximum 
undergraduate award, as authorized under 
section 415C(b). 

“(iv) Is participating in, or has partici- 
pated in, a Federal, State, institutional, or 
community early information and interven- 
tion, mentoring, or outreach program, as 
recognized by the State agency admin- 
istering activities under this section. 

“(B) Is receiving, or has received, a grant 
for access and persistence under this section, 
in accordance with paragraph (5). 

“(4) GRANT AWARD.—Once a student, in- 
cluding those students who have received 
early notification under paragraph (2) from 
the State, applies for admission to an insti- 
tution that is a partner in the partnership, 
files a Free Application for Federal Student 
Aid and any related existing State form, and 
is determined eligible by the State under 
paragraph (3), the State shall— 

“(A) issue the student a preliminary award 
certificate for a grant for access and persist- 
ence with tentative award amounts; and 

‘(B) inform the student that payment of 
the grant for access and persistence award 
amounts is subject to certification of enroll- 
ment and award eligibility by the institution 
of higher education. 

‘(5) DURATION OF AWARD.—An eligible stu- 
dent that receives a grant for access and per- 
sistence under this section shall receive such 
grant award for each year of such student’s 
undergraduate education in which the stu- 
dent remains eligible for assistance under 
this title, including pursuant to section 
484(c), and remains financially eligible as de- 
termined by the State, except that the State 
may impose reasonable time limits to degree 
completion. 

‘(e) USE OF FUNDS FOR ADMINISTRATIVE 
COSTS PROHIBITED.—A State that receives an 
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allotment under this section shall not use 
any of the allotted funds to pay administra- 
tive costs associated with any of the author- 
ized activities described in subsection (d). 

“(f) STATUTORY AND REGULATORY RELIEF 
FOR INSTITUTIONS OF HIGHER EDUCATION.— 
The Secretary may grant, upon the request 
of an institution of higher education that is 
in a partnership described in subsection 
(b)(2)(A)(ii) and that receives an allotment 
under this section, a waiver for such institu- 
tion from statutory or regulatory require- 
ments that inhibit the ability of the institu- 
tion to successfully and efficiently partici- 
pate in the activities of the partnership. 

‘“(g) APPLICABILITY RULE.—The provisions 
of this subpart which are not inconsistent 
with this section shall apply to the program 
authorized by this section. 

“(h) MAINTENANCE OF EFFORT REQUIRE- 
MENT.—Each State receiving an allotment 
under this section for a fiscal year shall pro- 
vide the Secretary with an assurance that 
the aggregate amount expended per student 
or the aggregate expenditures by the State, 
from funds derived from  non-Federal 
sources, for the authorized activities de- 
scribed in subsection (d) for the preceding 
fiscal year were not less than the amount ex- 
pended per student or the aggregate expendi- 
ture by the State for the activities for the 
second preceding fiscal year. 

“(i) SPECIAL RULE.—Notwithstanding sub- 
section (h), for purposes of determining a 
State’s share of the cost of the authorized 
activities described in subsection (d), the 
State shall consider only those expenditures 
from non-Federal sources that exceed the 
State’s total expenditures for need-based 
grants, scholarships, and work-study assist- 
ance for fiscal year 1999 (including any such 
assistance provided under this subpart). 

“(j) CONTINUATION AND TRANSITION.—For 
the 2-year period that begins on the date of 
enactment of the Higher Education Amend- 
ments of 2007, the Secretary shall continue 
to award grants under section 415E of the 
Higher Education Act of 1965 as such section 
existed on the day before the date of enact- 
ment of such Act to States that choose to 
apply for grants under such predecessor sec- 
tion. 

(k) REPORTS.—Not later than 3 years after 
the date of enactment of the Higher Edu- 
cation Amendments of 2007 and annually 
thereafter, the Secretary shall submit a re- 
port describing the activities and the impact 
of the partnerships under this section to the 
authorizing committees.’’. 

SEC. 408. SPECIAL PROGRAMS FOR STUDENTS 
WHOSE FAMILIES ARE ENGAGED IN 
MIGRANT AND SEASONAL FARM- 
WORK. 

Section 418A (20 U.S.C. 1070d-2) is amend- 
ed— 

(1) in subsection (b)— 

(A) in paragraph (1)(B)(i), by striking ‘‘par- 
ents” and inserting ‘immediate family’’; 

(B) in paragraph (3)(B), by inserting ‘‘(in- 
cluding preparation for college entrance ex- 
aminations)’’ after ‘‘college program”’; 

(C) in paragraph (5), by striking ‘‘weekly”’; 

(D) in paragraph (7), by striking ‘‘and’”’ 
after the semicolon; 

(E) in paragraph (8)— 

(i) by inserting ‘‘(such as transportation 
and child care)” after ‘‘services’’; and 

(ii) by striking the period at the end and 
inserting ‘‘; and’’; and 

(F) by adding at the end the following: 

““(9) other activities to improve persistence 
and retention in postsecondary education.”’; 

(2) in subsection (c)— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking ‘‘par- 
ents” and inserting ‘‘immediate family”; and 


July 29, 2008 


(ii) in subparagraph (B)— 

(I) in the matter preceding clause (i), by in- 
serting ‘“‘to improve placement, persistence, 
and retention in postsecondary education,”’ 
after ‘‘services’’; and 

(II) in clause (i), by striking ‘‘and career” 
and inserting ‘‘career, and economic edu- 
cation or personal finance’’; 

(iii) in subparagraph (E), by striking ‘‘and’’ 
after the semicolon; 

(iv) by redesignating subparagraph (F) as 
subparagraph (G); 

(v) by inserting after subparagraph (E) the 
following: 

“(F) internships; and”; and 

(vi) in subparagraph (G) (as redesignated 
by clause (iv)), by striking ‘‘support serv- 
ices’? and inserting ‘‘essential supportive 
services (such as transportation and child 
care)” ; and 

(B) in paragraph (2)— 

(i) in subparagraph (A), by striking ‘‘and”’ 
after the semicolon; 

(ii) in subparagraph (B), by striking the pe- 
riod at the end and inserting ‘‘, and coordi- 
nating such services, assistance, and aid 
with other non-program services, assistance, 
and aid, including services, assistance, and 
aid provided by community-based organiza- 
tions, which may include mentoring and 
guidance; and”; and 

(iii) by adding at the end the following: 

“(C) for students attending 2-year institu- 
tions of higher education, encouraging the 
students to transfer to 4-year institutions of 
higher education, where appropriate, and 
monitoring the rate of transfer of such stu- 
dents.’’; 

(8) in subsection (e), by striking ‘‘section 
402A(c)(1)”’ and inserting “section 
402A(c)(2)’’; 

(4) in subsection (f)— 

(A) in paragraph (1), by striking ‘‘$150,000”’ 
and inserting ‘‘$180,000’’; and 

(B) in paragraph (2), by striking ‘‘$150,000’’ 
and inserting ‘‘$180,000’’; 

(5) by redesignating subsections (g) and (h) 
as subsections (h) and (i), respectively; 

(6) by inserting after subsection (f) the fol- 
lowing: 

“(g¢) RESERVATION OF FUNDS.—From the 
amounts made available under subsection (i), 
the Secretary may reserve not more than a 
total of % of 1 percent for outreach activi- 
ties, technical assistance, and professional 
development programs relating to the pro- 
grams under subsection (a).’’; 

(7) by striking subsection (h) (as redesig- 
nated by paragraph (5)) and inserting the fol- 
lowing: 

‘“(h) DATA COLLECTION.—The Commissioner 
for Education Statistics shall— 

“(1) annually collect data on persons re- 
ceiving services authorized under this sub- 
part regarding such persons’ rates of sec- 
ondary school graduation, entrance into 
postsecondary education, and completion of 
postsecondary education; 

**(2) not less often than once every 2 years, 
prepare and submit a report based on the 
most recently available data under para- 
graph (1) to the authorizing committees; and 

““(3) make such report available to the pub- 
lic.”’; and 

(8) in subsection (i) (as redesignated by 
paragraph (5))— 

(A) in paragraph (1), by striking 
“$15,000,000 for fiscal year 1999” and all that 
follows through the period and inserting 
“such sums as may be necessary for fiscal 
year 2008 and each of the 5 succeeding fiscal 
years.”; and 

(B) in paragraph (2), by striking ‘‘$5,000,000 
for fiscal year 1999” and all that follows 
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through the period and inserting ‘‘such sums 

as may be necessary for fiscal year 2008 and 

each of the 5 succeeding fiscal years.’’. 

SEC. 409. ROBERT C. BYRD HONORS SCHOLAR- 
SHIP PROGRAM. 

(a) ELIGIBILITY OF SCHOLARS.—Section 
419F(a) (20 U.S.C. 1070d-36(a)) is amended by 
inserting ‘‘(or a home school, whether treat- 
ed as a home school or a private school under 
State law)’ after ‘‘public or private sec- 
ondary school’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 419K (20 U.S.C. 1070d-41) is amended 
by striking ‘‘$45,000,000 for fiscal year 1999” 
and all that follows through the period and 
inserting “such sums as may be necessary 
for fiscal year 2008 and each of the 5 suc- 
ceeding fiscal years.’’. 

SEC. 410. CHILD CARE ACCESS MEANS PARENTS 
IN SCHOOL. 

(a) MINIMUM GRANT.—Section 419N(b)(2)(B) 
(20 U.S.C. 1070e(b)(2)(B)) is amended— 

(1) by striking “A grant” and inserting the 
following: 

“(i) IN GENERAL.—Except as provided in 
clause (ii), a grant”; and 

(2) by adding at the end the following: 

“(ii) INCREASE TRIGGER.—For any fiscal 
year for which the amount appropriated 
under the authority of subsection (g) is equal 
to or greater than $20,000,000, a grant under 
this section shall be awarded in an amount 
that is not less than $30,000.”’’. 

(b) DEFINITION OF LOW-INCOME STUDENT.— 
Paragraph (7) of section 419N(b) (20 U.S.C. 
1070e(b)) is amended to read as follows: 

‘(7) DEFINITION OF LOW-INCOME STUDENT.— 
For the purpose of this section, the term 
‘low-income student’ means a student who— 

“(A) is eligible to receive a Federal Pell 
Grant for the award year for which the deter- 
mination is made; or 

“(B) would otherwise be eligible to receive 
a Federal Pell Grant for the award year for 
which the determination is made, except 
that the student fails to meet the require- 
ments of— 

“(i) section 401(c)(1) because the student is 
enrolled in a graduate or first professional 
course of study; or 

“(ii) section 484(a)(5) because the student is 
in the United States for a temporary pur- 
pose.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 419N(g) (20 U.S.C. 1070e(g)) is amend- 
ed by striking ‘‘$45,000,000 for fiscal year 
1999” and all that follows through the period 
and inserting ‘“‘such sums as may be nec- 
essary for fiscal year 2008 and each of the 5 
succeeding fiscal years.’’. 

SEC. 411. LEARNING ANYTIME ANYWHERE PART- 
NERSHIPS. 

Subpart 8 of part A of title IV (20 U.S.C. 

1070f et seq.) is repealed. 


PART B—FEDERAL FAMILY EDUCATION 
LOAN PROGRAM 
SEC. 421. FEDERAL PAYMENTS TO REDUCE STU- 
DENT INTEREST COSTS. 

Section 428 (as amended by this Act) (20 
U.S.C. 1078) is further amended— 

(1) in subsection (b)— 

(A) in paragraph (1)— 

(i) in subparagraph (X), by striking ‘‘and’’ 
after the semicolon; 

(ii) in subparagraph (Y)— 

(I) by striking clause (i) and inserting the 
following: 

“(i) the lender shall determine the eligi- 
bility of a borrower for a deferment de- 
scribed in subparagraph (M)(i) based on— 

““T) receipt of a request for deferment from 
the borrower and documentation of the bor- 
rower’s eligibility for the deferment; 
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“(II) receipt of a newly completed loan ap- 
plication that documents the borrower’s eli- 
gibility for a deferment; 

“(ITI) receipt of student status information 
received by the lender that the borrower is 
enrolled on at least a half-time basis; or 

‘“(IV) the lender’s confirmation of the bor- 
rower’s half-time enrollment status through 
use of the National Student Loan Data Sys- 
tem, if the confirmation is requested by the 
institution of higher education.’’; and 

(II) in clause (ii), by striking the period at 
the end and inserting ‘‘; and’’; and 

(iii) by adding at the end the following: 

“(Z) provides that the lender shall, at the 
time the lender grants a deferment to a bor- 
rower who received a loan under section 428H 
and is eligible for a deferment under section 
428(b)(1)(M), provide information to the bor- 
rower to enable the borrower to understand 
the impact of capitalization of interest on 
the borrower’s loan principal and total 
amount of interest to be paid during the life 
of the loan.’’; 

(B) in paragraph (2)(F)— 

(i) in clause (i)— 

(I) in subclause (III), by striking ‘‘and’’ 
after the semicolon; 

(I) in subclause (IV), by striking ‘‘and’’ 
after the semicolon; and 

(III) by adding at the end the following: 

“(V) the effective date of the transfer; 

“(VI) the date the current servicer will 
stop accepting payments; and 

“(VID the date at which the new servicer 
will begin accepting payments.’’; and 

(C) by striking paragraph (8) and inserting 
the following: 

‘(3) RESTRICTIONS ON INDUCEMENTS, PAY- 
MENTS, MAILINGS, AND ADVERTISING.—A guar- 
anty agency shall not— 

“(A) offer, directly or indirectly, pre- 
miums, payments, stock or other securities, 
prizes, travel, entertainment expenses, tui- 
tion repayment, or other inducements to— 

“(i) any institution of higher education or 
the employees of an institution of higher 
education in order to secure applicants for 
loans made under this part; or 

“Gi) any lender, or any agent, employee, or 
independent contractor of any lender or 
guaranty agency, in order to administer or 
market loans made under this part (other 
than a loan made under section 428H or a 
loan made as part of the guaranty agency’s 
lender-of-last-resort program pursuant to 
section 439(q)) for the purpose of securing the 
designation of the guaranty agency as the 
insurer of such loans; 

“(B) conduct unsolicited mailings, by post- 
al or electronic means, of educational loan 
application forms to students enrolled in 
secondary school or postsecondary edu- 
cational institutions, or to the parents of 
such students, except that applications may 
be mailed, by postal or electronic means, to 
students or borrowers who have previously 
received loans guaranteed under this part by 
the guaranty agency; 

“(C) perform, for an institution of higher 
education participating in a program under 
this title, any function that the institution 
is required to perform under part B, D, or G; 

“(D) pay, on behalf of the institution of 
higher education, another person to perform 
any function that the institution of higher 
education is required to perform under part 
B, D, or G; or 

“(E) conduct fraudulent or misleading ad- 
vertising concerning loan availability, 
terms, or conditions. 


It shall not be a violation of this paragraph 
for a guaranty agency to provide technical 
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assistance to institutions of higher edu- 
cation comparable to the technical assist- 
ance provided to institutions of higher edu- 
cation by the Department.’’; and 

(2) in subsection (c)— 


(A) in paragraph (2)(H)(i), by striking 
“preclaims’’ and inserting ‘‘default aver- 
sion”; and 


(B) in paragraph (3)(D)— 

(i) in clause (i), by striking ‘‘and’’ after the 
comma at the end; 

(ii) in clause (ii), by striking the period and 
inserting a semicolon; and 

(iii) by inserting after clause (ii) the fol- 
lowing: 

‘“(iii) the lender shall, at the time of grant- 
ing a borrower forbearance, provide informa- 
tion to the borrower to enable the borrower 
to understand the impact of capitalization of 
interest on the borrower’s loan principal and 
total amount of interest to be paid during 
the life of the loan; and 

“(iv) the lender shall contact the borrower 
not less often than once every 180 days dur- 
ing the period of forbearance to inform the 
borrower of— 

“(I) the amount of unpaid principal and the 
amount of interest that has accrued since 
the last statement of such amounts provided 
to the borrower by the lender; 

“(TT) the fact that interest will accrue on 
the loan for the period of forbearance; 

“(TIT) the amount of interest that will be 
capitalized, and the date on which capital- 
ization will occur; 

“(IV) the ability of the borrower to pay the 
interest that has accrued before the interest 
is capitalized; and 

“(V) the borrower’s option to discontinue 
the forbearance at any time.’’. 


SEC. 422. FEDERAL CONSOLIDATION LOANS. 


(a) AMENDMENTS.—Section 428C(b)(1) (20 
U.S.C. 1078-3(b)(1)) is amended— 

(1) in subparagraph (E), by striking “and” 
after the semicolon; 

(2) by redesignating subparagraph (F) as 
subparagraph (H); and 

(3) by inserting after subparagraph (E) the 
following: 

‘“(F) that the lender will disclose, in a clear 
and conspicuous manner, to borrowers who 
consolidate loans made under part E of this 
title— 

“(i) that once the borrower adds the bor- 
rower’s Federal Perkins Loan to a Federal 
Consolidation Loan, the borrower will lose 
all interest-free periods that would have 
been available, such as those periods when 
no interest accrues on the Federal Perkins 
Loan while the borrower is enrolled in school 
at least half-time, during the grace period, 
and during periods when the borrower’s stu- 
dent loan repayments are deferred; 

“(ii) that the borrower will no longer be el- 
igible for loan cancellation of Federal Per- 
kins Loans under any provision of section 
465; and 

“(ii) the occupations described in section 
465(a)(2), individually and in detail, for which 
the borrower will lose eligibility for Federal 
Perkins Loan cancellation; and 

“(G) that the lender shall, upon applica- 
tion for a consolidation loan, provide the 
borrower with information about the pos- 
sible impact of loan consolidation, includ- 
ing— 

““(j) the total interest to be paid and fees to 
be paid on the consolidation loan, and the 
length of repayment for the loan; 

“(ii) whether consolidation would result in 
a loss of loan benefits under this part or part 
D, including loan forgiveness, cancellation, 
and deferment; 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


‘“(iii) in the case of a borrower that plans 
to include a Federal Perkins Loan under part 
E in the consolidation loan, that once the 
borrower adds the borrower’s Federal Per- 
kins Loan to a consolidation loan— 

“(I) the borrower will lose all interest-free 
periods that would have been available for 
such loan under part E, such as the periods 
during which no interest accrues on the Fed- 
eral Perkins Loan while the borrower is en- 
rolled in school at least half-time, the grace 
period, and the periods during which the bor- 
rower’s student loan repayments are deferred 
under section 464(c)(2); and 

“(JI) the borrower will no longer be eligible 
for cancellation of part or all of a Federal 
Perkins loan under section 465(a); 

“(iv) the ability of the borrower to prepay 
the consolidation loan, pay such loan on a 
shorter schedule, and to change repayment 
plans; 

“(v) that borrower benefit programs for a 
consolidation loan may vary among different 
lenders; 

‘“(vi) the consequences of default on the 
consolidation loan; and 

“(vii) that by applying for a consolidation 
loan, the borrower is not obligated to agree 
to take the consolidation loan; and”. 

(b) CONFORMING AMENDMENT.—Section 
455(¢) (20 U.S.C. 1087e(g)) is amended by 
striking **498C(b)(1)(F)’’ and inserting 
‘*428C(b)(1)(H)’’. 

SEC. 423. DEFAULT REDUCTION PROGRAM. 


Section 428F (20 U.S.C. 1078-6) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)(A), by adding at the 
end the following: ‘‘Upon the sale of the loan 
to an eligible lender, the guaranty agency, 
and any prior holder of the loan, shall re- 
quest any consumer reporting agency to 
which the guaranty agency or holder, as ap- 
plicable, reported the default of the loan, to 
remove the record of default from the bor- 
rower’s credit history.’’; and 

(B) by adding at the end the following: 

“(5) LIMITATION.—A borrower may obtain 
the benefits available under this subsection 
with respect to rehabilitating a loan only 
one time per loan.’’; and 

(2) by adding at the end the following: 

‘(c) FINANCIAL AND ECONOMIC LITERACY.— 
Where appropriate as determined by the in- 
stitution of higher education in which a bor- 
rower is enrolled, each program described in 
subsection (b) shall include making available 
financial and economic education materials 
for the borrower, including making the ma- 
terials available before, during, or after re- 
habilitation of a loan.’’. 

SEC. 424. REPORTS TO CONSUMER REPORTING 
AGENCIES AND INSTITUTIONS OF 
HIGHER EDUCATION. 

Section 430A (20 U.S.C. 1080a) is amended— 

(1) in the section heading, by striking 
“credit bureaus” and inserting ‘““CONSUMER 
REPORTING AGENCIES”; and 

(2) in subsection (a)— 

(A) in the first sentence, by striking ‘‘with 
credit bureau organizations’? and inserting 
“with each consumer reporting agency that 
compiles and maintains files on consumers 
on a nationwide basis (as defined in section 
603(p) of the Fair Credit Reporting Act (15 
U.S.C. 1681la(p))’’; 

(B) by redesignating paragraphs (1), (2), 
and (8) as paragraphs (2), (4), and (5), respec- 
tively; 

(C) by inserting before paragraph (2) (as re- 
designated by subparagraph (B)), the fol- 
lowing: 

“(1) the type of loan made, insured, or 
guaranteed under this title;’’; 
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(D) by inserting after paragraph (2) (as re- 
designated by subparagraph (B)), the fol- 
lowing: 

““(3) information concerning the repayment 
status of the loan, which information shall 
be included in the file of the borrower, ex- 
cept that nothing in this subsection shall be 
construed to affect any otherwise applicable 
provision of the Fair Credit Reporting Act 
(15 U.S.C. 1681 et seq.)’’; 

(E) in paragraph (4) (as redesignated by 
subparagraph (B)), by striking ‘‘and’’ after 
the semicolon; 

(F) in paragraph (5) (as redesignated by 
subparagraph (B)), by striking the period and 
inserting ‘‘; and’’; and 

(G) by adding at the end the following: 

(6) any other information required to be 
reported by Federal law.’’. 

SEC. 425. COMMON FORMS AND FORMATS. 

Section 432(m)(1)(D)(i) (20 U.S.C. 
1082(m)(1)(D)(i)) is amended by adding at the 
end the following: ‘‘Unless otherwise notified 
by the Secretary, each institution of higher 
education that participates in the program 
under this part or part D may use a master 
promissory note for loans under this part 
and part D.’’. 

SEC. 426. STUDENT LOAN INFORMATION BY ELI- 
GIBLE LENDERS. 

Section 433 (20 U.S.C. 1083) is amended by 
adding at the end the following: 

‘“(f) BORROWER INFORMATION AND PRI- 
vacy.—Each entity participating in a pro- 
gram under this part that is subject to sub- 
title A of title V of the Gramm-Leach-Bliley 
Act (15 U.S.C. 6801 et seq.) shall only use, re- 
lease, disclose, sell, transfer, or give student 
information, including the name, address, so- 
cial security number, or amount borrowed by 
a borrower or a borrower’s parent, in accord- 
ance with the provisions of such subtitle. 

‘“(g) LOAN BENEFIT DISCLOSURES.— 

“1) IN GENERAL.—Each eligible lender, 
holder, or servicer of a loan made, insured, 
or guaranteed under this part shall provide 
the borrower with information on the loan 
benefit repayment options the lender, holder, 
or servicer offer, including information on 
reductions in interest rates— 

“(A) by repaying the loan by automatic 
payroll or checking account deduction; 

“(B) by completing a program of on-time 
repayment; and 

“(C) under any other interest rate reduc- 
tion program. 

‘(2) INFORMATION.—Such borrower infor- 
mation shall include— 

“(A) any limitations on such options; 

“(B) explicit information on the reasons a 
borrower may lose eligibility for such an op- 
tion; 

“(C) examples of the impact the interest 
rate reductions will have on a borrower’s 
time for repayment and amount of repay- 
ment; 

“(D) upon the request of the borrower, the 
effect the reductions in interest rates will 
have with respect to the borrower’s payoff 
amount and time for repayment; and 

“(E) information on borrower recertifi- 
cation requirements.’’. 

SEC. 427. CONSUMER EDUCATION INFORMATION. 

Part B (20 U.S.C. 1071 et seq.) is amended 
by inserting after section 433 (20 U.S.C. 1083) 
the following: 

“SEC. 433A. CONSUMER EDUCATION INFORMA- 
TION. 

“Hach guaranty agency participating in a 
program under this part, working with the 
institutions of higher education served by 
such guaranty agency (or in the case of an 
institution of higher education that provides 
loans exclusively through part D, the insti- 
tution working with a guaranty agency or 
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with the Secretary), shall develop and make 
available a high-quality educational pro- 
gram and materials to provide training for 
students in budgeting and financial manage- 
ment, including debt management and other 
aspects of financial literacy, such as the cost 
of using very high interest loans to pay for 
postsecondary education, particularly as 
budgeting and financial management relates 
to student loan programs authorized by this 
title. Nothing in this section shall be con- 
strued to prohibit a guaranty agency from 
using an existing program or existing mate- 
rials to meet the requirement of this section. 
The activities described in this section shall 
be considered default reduction activities for 
the purposes of section 422.’’. 

SEC. 428. DEFINITION OF ELIGIBLE LENDER. 

Section 485(d) (20 U.S.C. 1085(d)) is amend- 
ed— 

(1) in paragraph (5)— 

(A) by redesignating subparagraphs (C) and 
(D) as subparagraphs (H) and (I), respec- 
tively; and 

(B) by striking subparagraphs (A) and (B) 
and inserting the following: 

“(A) offered, directly or indirectly, points, 
premiums, payments (including payments 
for referrals and for processing or finder 
fees), prizes, stock or other securities, travel, 
entertainment expenses, tuition repayment, 
the provision of information technology 
equipment at below-market value, additional 
financial aid funds, or other inducements to 
any institution of higher education or any 
employee of an institution of higher edu- 
cation in order to secure applicants for loans 
under this part; 

“(B) conducted unsolicited mailings, by 
postal or electronic means, of student loan 
application forms to students enrolled in 
secondary school or postsecondary institu- 
tions, or to parents of such students, except 
that applications may be mailed, by postal 
or electronic means, to students or bor- 
rowers who have previously received loans 
under this part from such lender; 

“(C) entered into any type of consulting 
arrangement, or other contract to provide 
services to a lender, with an employee who is 
employed in the financial aid office of an in- 
stitution of higher education, or who other- 
wise has responsibilities with respect to stu- 
dent loans or other financial aid of the insti- 
tution; 

“(D) compensated an employee who is em- 
ployed in the financial aid office of an insti- 
tution of higher education, or who otherwise 
has responsibilities with respect to edu- 
cational loans or other financial aid of the 
institution, and who is serving on an advi- 
sory board, commission, or group established 
by a lender or group of lenders for providing 
such service, except that the eligible lender 
may reimburse such employee for reasonable 
expenses incurred in providing such service; 

(E) performed for an institution of higher 
education any function that the institution 
of higher education is required to carry out 
under part B, D, or G; 

“(F) paid, on behalf of an institution of 
higher education, another person to perform 
any function that the institution of higher 
education is required to perform under part 
B, D, or G; 

“(G) provided payments or other benefits 
to a student at an institution of higher edu- 
cation to act as the lender’s representative 
to secure applications under this title from 
individual prospective borrowers, unless such 
student— 

“G) is also employed by the lender for 
other purposes; and 

“Gi) made all appropriate disclosures re- 
garding such employment;’’; and 
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(2) by adding at the end the following: 

‘(8) SUNSET OF AUTHORITY FOR SCHOOL AS 
LENDER PROGRAM.— 

‘(A) SUNSET.—The authority provided 
under subsection (d)(1)(E) for an institution 
to serve as an eligible lender, and under 
paragraph (7) for an eligible lender to serve 
as a trustee for an institution of higher edu- 
cation or an organization affiliated with an 
institution of higher education, shall expire 
on June 30, 2012. 

‘“(B) APPLICATION TO EXISTING INSTITU- 
TIONAL LENDERS.—An institution that was an 
eligible lender under this subsection, or an 
eligible lender that served as a trustee for an 
institution of higher education or an organi- 
zation affiliated with an institution of high- 
er education under paragraph (7), before 
June 30, 2012, shall— 

“(i) not issue any new loans in such a ca- 
pacity under part B after June 30, 2012; and 

“(ii) continue to carry out the institution’s 
responsibilities for any loans issued by the 
institution under part B on or before June 30, 
2012, except that, beginning on June 30, 2011, 
the eligible institution or trustee may, not- 
withstanding any other provision of this Act, 
sell or otherwise dispose of such loans if all 
profits from the divestiture are used for 
need-based grant programs at the institu- 
tion. 

“(C) AUDIT REQUIREMENT.—AI] institutions 
serving as an eligible lender under sub- 
section (d)(1)(E) and all eligible lenders serv- 
ing as a trustee for an institution of higher 
education or an organization affiliated with 
an institution of higher education shall an- 
nually complete and submit to the Secretary 
a compliance audit to determine whether— 

“(i) the institution or lender is using all 
proceeds from special allowance payments 
and interest payments from borrowers, inter- 
est subsidies received from the Department, 
and any proceeds from the sale or other dis- 
position of loans, for need-based aid pro- 
grams, in accordance with section 
435(d)(2)(A)(viii); 

“(ii) the institution or lender is using no 
more than a reasonable portion of the pro- 
ceeds described in section 435(d)(2)(A)(viii) 
for direct administrative expenses; and 

“(iii) the institution or lender is ensuring 
that the proceeds described in section 
435(d)(2)(A)(viili) are being used to supple- 
ment, and not to supplant, non-Federal funds 
that would otherwise be used for need-based 
grant programs.”’’. 

SEC. 429. DISCHARGE AND CANCELLATION 
RIGHTS IN CASES OF DISABILITY. 

(a) FFEL AND DIRECT LOANS.—Section 
437(a) (20 U.S.C. 1087) is amended— 

(1) by inserting ‘‘, or if a student borrower 
who has received such a loan is unable to en- 
gage in any substantial gainful activity by 
reason of any medically determinable phys- 
ical or mental impairment that can be ex- 
pected to result in death, has lasted for a 
continuous period of not less than 60 months, 
or can be expected to last for a continuous 
period of not less than 60 months” after ‘“‘of 
the Secretary),’’; and 

(2) by adding at the end the following: 
“The Secretary may develop such safeguards 
as the Secretary determines necessary to 
prevent fraud and abuse in the discharge of 
liability under this subsection. Notwith- 
standing any other provision of this sub- 
section, the Secretary may promulgate regu- 
lations to resume collection on loans dis- 
charged under this subsection in any case in 
which— 

“(1) a borrower received a discharge of li- 
ability under this subsection and after the 
discharge the borrower— 
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“(A) receives a loan made, insured or guar- 
anteed under this title; or 

“(B) has earned income in excess of the 
poverty line; or 

““(2) the Secretary determines necessary.’’. 

(b) PERKINS.—Section 464(c) (20 U.S.C. 
1087dd(c)) is amended— 

(1) in paragraph (1)(F)— 

(A) by striking ‘‘or if he” and inserting ‘‘if 
the borrower’’; and 

(B) by inserting ‘‘, or if the borrower is un- 
able to engage in any substantial gainful ac- 
tivity by reason of any medically deter- 
minable physical or mental impairment that 
can be expected to result in death, has lasted 
for a continuous period of not less than 60 
months, or can be expected to last for a con- 
tinuous period of not less than 60 months” 
after ‘‘the Secretary”; and 

(2) by adding at the end the following: 

““(8) The Secretary may develop such addi- 
tional safeguards as the Secretary deter- 
mines necessary to prevent fraud and abuse 
in the cancellation of liability under para- 
graph (1)(F). Notwithstanding paragraph 
(1)(F), the Secretary may promulgate regula- 
tions to resume collection on loans cancelled 
under paragraph (1)(F) in any case in which— 

“(A) a borrower received a cancellation of 
liability under paragraph (1)(F) and after the 
cancellation the borrower— 

‘“(i) receives a loan made, insured or guar- 
anteed under this title; or 

‘“(ii) has earned income in excess of the 
poverty line; or 

‘“(B) the Secretary determines necessary.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall take ef- 
fect on July 1, 2008. 

PART C—FEDERAL WORK-STUDY 
PROGRAMS 
SEC. 441. AUTHORIZATION OF APPROPRIATIONS. 

Section 441(b) (42 U.S.C. 2751(b)) is amended 
by striking ‘‘$1,000,000,000 for fiscal year 
1999” and all that follows through the period 
and inserting ‘‘such sums as may be nec- 
essary for fiscal year 2008 and each of the 5 
succeeding fiscal years.’’. 

SEC. 442. ALLOWANCE FOR BOOKS AND SUP- 
PLIES. 

Section 442(c)(4)(D) (42 U.S.C. 2752(c)(4)(D)) 
is amended by striking ‘‘$450’’ and inserting 
“*$600’’. 

SEC. 443. GRANTS FOR FEDERAL WORK-STUDY 
PROGRAMS. 

Section 448(b)(2) (42 U.S.C. 2753(b)(2)) is 
amended— 

(1) by striking subparagraph (A); 

(2) by redesignating subparagraphs (B) and 
(C) as subparagraphs (A) and (B), respec- 
tively; and 

(3) in subparagraph (A) (as redesignated by 
paragraph (2)), by striking ‘‘this subpara- 
graph if’ and all that follows through ‘‘insti- 
tution;’’ and inserting ‘‘this subparagraph 
if— 

““(j) the Secretary determines that enforc- 
ing this subparagraph would cause hardship 
for students at the institution; or 

“(ii) the institution certifies to the Sec- 
retary that 15 percent or more of its total 
full-time enrollment participates in commu- 
nity service activities described in section 
441(c) or tutoring and literacy activities de- 
scribed in subsection (d) of this section;’’. 
SEC. 444. JOB LOCATION AND DEVELOPMENT 

PROGRAMS. 

Section 446(a)(1) (42 U.S.C. 2756(a)(1)) is 
amended by striking ‘‘$50,000’’ and inserting 
“$75,000”. 

SEC. 445. WORK COLLEGES. 

Section 448 (42 U.S.C. 2756b) is amended— 

(1) in subsection (a), by striking ‘‘work- 
learning” and inserting ‘‘work-learning-serv- 
ice”; 
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(2) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘under 
subsection (f)’’ and inserting ‘‘for this sec- 
tion under section 441(b)’’; and 

(B) in paragraph (2)— 

(i) in the matter preceding subparagraph 
(A), by striking ‘‘pursuant to subsection (f)’’ 
and inserting ‘‘for this section under section 


441(b)”’; 
(ii) in subparagraph (A), by striking 
“work-learning program” and inserting 


“comprehensive work-learning-service pro- 
gram”’; 

(iii) by redesignating subparagraphs (C) 
through (F) as subparagraphs (D) through 
(G), respectively; 

(iv) by inserting after subparagraph (B) the 
following: 

“(C) support existing and new model stu- 
dent volunteer community service projects 
associated with local institutions of higher 
education, such as operating drop-in re- 
source centers that are staffed by students 
and that link people in need with the re- 
sources and opportunities necessary to be- 
come self-sufficient; and’’; 

(v) in subparagraph (E) (as redesignated by 
clause (iii)), by striking ‘‘work-learning”’ 
each place the term occurs and inserting 
‘“‘work-learning-service’’; and 

(vi) in subparagraph (F) (as redesignated 
by clause (iii)), by striking ‘‘work service 
learning” and inserting ‘‘work-learning-serv- 
ice”; 

(8) in subsection (c), by striking ‘‘by sub- 
section (f) to use funds under subsection 
(b)(1)”’ and inserting ‘‘for this section under 
section 441(b) or to use funds under sub- 
section (b)(1),”’; 

(4) in subsection (e)— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by inserting ‘‘4- 
year, degree-granting” after ‘‘nonprofit’’; 

(ii) in subparagraph (B), by striking ‘‘work- 
learning” and inserting ‘‘work-learning-serv- 
ice”; 

(iii) by striking subparagraph (C) and in- 
serting the following: 

“(C) requires all resident students, includ- 
ing at least 1⁄2 of all resident students who 
are enrolled on a full-time basis, to partici- 
pate in a comprehensive work-learning-serv- 
ice program for not less than 5 hours each 
week, or not less than 80 hours during each 
period of enrollment except summer school, 
unless the student is engaged in a study 
abroad or externship program that is orga- 
nized or approved by the institution; and’’; 
and 

(iv) in subparagraph (D), by striking 
‘“‘work-learning’’ and inserting ‘‘work-learn- 
ing-service’’; and 

(B) by striking paragraph (2) and inserting 
the following: 

“(2) the term ‘comprehensive work-learn- 
ing-service program’ means a student work- 
learning-service program that— 

“(A) is an integral and stated part of the 
institution’s educational philosophy and pro- 
gram; 

“(B) requires participation of all resident 
students for enrollment and graduation; 

“(C) includes learning objectives, evalua- 
tion, and a record of work performance as 
part of the student’s college record; 

“(D) provides programmatic leadership by 
college personnel at levels comparable to 
traditional academic programs; 

“(E) recognizes the educational role of 
work-learning-service supervisors; and 

“(F) includes consequences for non- 
performance or failure in the work-learning- 
service program similar to the consequences 
for failure in the regular academic pro- 
gram.’’; and 
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(5) by striking subsection (f). 

PART D—FEDERAL PERKINS LOANS 

SEC. 451. PROGRAM AUTHORITY. 

Section 461(b)(1) (20 U.S.C. 1087aa(b)(1)) is 
amended by striking ‘‘$250,000,000 for fiscal 
year 1999” and all that follows through the 
period and inserting ‘‘such sums as may be 
necessary for each of the fiscal years 2008 
through 2012.”’. 

SEC. 451A. ALLOWANCE FOR BOOKS AND SUP- 

PLIES. 

Section 462(c)(4)(D) (20 U.S.C. 
1087bb(c)(4)(D)) is amended by striking ‘‘$450’’ 
and inserting ‘‘$600’’. 

SEC. 451B. PERKINS LOAN FORBEARANCE. 
Section 464 (20 U.S.C. 1087dd) is amended— 
(1) in subsection (e)— 

(A) in the matter preceding paragraph (1), 
by striking ‘‘, upon written request,” and in- 
serting ‘‘, as documented in accordance with 
paragraph (2),”’; 

(B) by  redesignating paragraphs (1) 
through (3) as subparagraphs (A) through (C), 
respectively; 

(C) by inserting 
ANCE.—’’; and 

(D) by adding at the end the following: 

‘“(2) For the purpose of paragraph (1), the 
terms of forbearance agreed to by the parties 
shall be documented by— 

“(A) confirming the agreement of the bor- 
rower by notice to the borrower from the in- 
stitution of higher education; and 

“(B) recording the terms in the borrower’s 
file.”’; and 

(2) in subsection (j), by striking ‘‘(e)(8)’’ 
and inserting ‘‘(e)(1)(C)’’. 

SEC. 452. CANCELLATION OF LOANS FOR CER- 

TAIN PUBLIC SERVICE. 

Section 465(a) (20 U.S.C. 
amended— 

(1) in paragraph (2)— 

(A) in subparagraph (B), by striking ‘Head 
Start Act which” and inserting ‘‘Head Start 
Act, or in a prekindergarten or child care 
program that is licensed or regulated by the 
State, that’’; 

(B) in subparagraph (H), by striking ‘‘or’’ 
after the semicolon; 

(C) in subparagraph (I), by striking the pe- 
riod and inserting a semicolon; and 

(D) by inserting before the matter fol- 
lowing subparagraph (I) (as amended by sub- 
paragraph (C)) the following: 

“(J) as a full-time faculty member at a 
Tribal College or University, as that term is 
defined in section 316; 

“(K) as a librarian, if the librarian has a 
master’s degree in library science and is em- 
ployed in— 

“(i) an elementary school or secondary 
school that is eligible for assistance under 
title I of the Elementary and Secondary Edu- 
cation Act of 1965; or 

“(ii) a public library that serves a geo- 
graphic area that contains 1 or more schools 
eligible for assistance under title I of the El- 
ementary and Secondary Education Act of 
1965; or 

“(L) as a full-time speech language thera- 
pist, if the therapist has a master’s degree 
and is working exclusively with schools that 
are eligible for assistance under title I of the 
Elementary and Secondary Education Act of 
1965.’’; and 

(2) in paragraph (3)(A)— 

(A) in clause (i)— 

(i) by inserting ‘‘(D),’’ after ‘‘(C),’’; and 

(ii) by striking ‘‘or (I)” and inserting ‘‘(I), 
(J), (K), or (L)”’; 

(B) in clause (ii), by inserting ‘‘or’ 
the semicolon; 

(C) by striking clause (iii); and 


“(1)” after ‘‘FORBEAR- 


1087ee(a)) is 
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after 
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(D) by redesignating clause (iv) as clause 
(iii). 

PART E—NEED ANALYSIS 
SEC. 461. COST OF ATTENDANCE. 

(a) AMENDMENTS.—Section 472(3) (20 U.S.C. 
1087kk(3)) is amended— 

(1) in subparagraph (B), by striking ‘‘and’’ 
after the semicolon; 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(3) by inserting after subparagraph (B), as 
amended by paragraph (1), the following: 

“(C) for students who live in housing lo- 
cated on a military base or for which a basic 
allowance is provided under section 403(b) of 
title 37, United States Code, shall be an al- 
lowance based on the expenses reasonably in- 
curred by such students for board but not for 
room; and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
July 1, 2008. 

SEC. 462. DEFINITIONS. 

(a) AMENDMENT.—Section  480(b)(6) (20 
U.S.C. 1087vv(b)(6)) is amended by inserting 
“, except that the value of on-base military 
housing or the value of basic allowance for 
housing determined under section 403(b) of 
title 37, United States Code, received by the 
parents, in the case of a dependent student, 
or the student or student’s spouse, in the 
case of an independent student, shall be ex- 
cluded” before the semicolon. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
July 1, 2008. 

PART F—GENERAL PROVISIONS 
RELATING TO STUDENT ASSISTANCE 
SEC. 471. DEFINITIONS. 

Section 481(a)(2)(B) (20 U.S.C. 1088(a)(2)(B)) 
is amended by inserting ‘‘and that measures 
program length in credit hours or clock 
hours” after ‘“‘baccalaureate degree”. 

SEC. 472. COMPLIANCE CALENDAR. 

Section 482 (20 U.S.C. 1089) is amended by 
adding at the end the following: 

“(e) COMPLIANCE CALENDAR.—Prior to the 
beginning of each award year, the Secretary 
shall provide to institutions of higher edu- 
cation a list of all the reports and disclo- 
sures required under this Act. The list shall 
include— 

“(1) the date each report or disclosure is 
required to be completed and to be sub- 
mitted, made available, or disseminated; 

““(2) the required recipients of each report 
or disclosure; 

(3) any required method for transmittal 
or dissemination of each report or disclosure; 

“(4) a description of the content of each re- 
port or disclosure sufficient to allow the in- 
stitution to identify the appropriate individ- 
uals to be assigned the responsibility for 
such report or disclosure; 

‘“(5) references to the statutory authority, 
applicable regulations, and current guidance 
issued by the Secretary regarding each re- 
port or disclosure; and 

“(6) any other information which is perti- 
nent to the content or distribution of the re- 
port or disclosure.’’. 

SEC. 473. FORMS AND REGULATIONS. 

Section 483 (20 U.S.C. 1090) is amended— 

(1) by striking subsections (a) and (b) and 
inserting the following: 

‘“(a) COMMON FINANCIAL AID FORM DEVEL- 
OPMENT AND PROCESSING.— 

“(1) IN GENERAL.— 

“(A) COMMON FORMS.—The Secretary, in 
cooperation with representatives of agencies 
and organizations involved in student finan- 
cial assistance, shall produce, distribute, and 
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process free of charge common financial re- 
porting forms as described in this subsection 
to be used to determine the need and eligi- 
bility of a student for financial assistance 
under parts A through E of this title (other 
than under subpart 4 of part A). The forms 
shall be made available to applicants in both 
paper and electronic formats. 

“(B) FAFSA.—The common financial re- 
porting forms described in this subsection 
(excluding the form described in paragraph 
(2)(B)), shall be referred to collectively as 
the ‘Free Application for Federal Student 
Aid’, or ‘FAFSA’. 

‘(2) PAPER FORMAT.— 

“(A) IN GENERAL.—The Secretary shall en- 
courage applicants to file the electronic 
versions of the forms described in paragraph 
(3), but shall develop, make available, and 
process— 

“() a paper version of EZ FAFSA, as de- 
scribed in subparagraph (B); and 

““(ii) a paper version of the other forms de- 
scribed in this subsection, in accordance 
with subparagraph (C), for any applicant who 
does not meet the requirements of or does 
not wish to use the process described in sub- 
paragraph (B). 

“(B) EZ FAFSA.— 

“(i) IN GENERAL.—The Secretary shall de- 
velop and use, after appropriate field testing, 
a simplified paper application form for appli- 
cants meeting the requirements of section 
479(c), which form shall be referred to as the 
‘EZ FAFSA’. 

“(ji) REQUIRED FEDERAL DATA ELEMENTS.— 
The Secretary shall include on the EZ 
FAFSA only the data elements required to 
determine student eligibility and whether 
the applicant meets the requirements of sec- 
tion 479(c). 

“Gii) REQUIRED STATE DATA ELEMENTS.— 
The Secretary shall include on the EZ 
FAFSA such data items as may be necessary 
to award State financial assistance, as pro- 
vided under paragraph (5), except the Sec- 
retary shall not include a State’s data if that 
State does not permit its applicants for 
State assistance to use the EZ FAFSA. 

“(iv) FREE AVAILABILITY AND DATA DIS- 
TRIBUTION.—The provisions of paragraphs (6) 
and (10) shall apply to the EZ FAFSA. 

“(C) PHASE-OUT OF FULL PAPER FAFSA.— 

“(i) PHASE-OUT OF PRINTING OF FULL PAPER 
FAFSA.—At such time as the Secretary deter- 
mines that it is not cost-effective to print 
the full paper version of FAFSA, the Sec- 
retary shall— 

“(I) phase out the printing of the full paper 
version of FAFSA; 

(ID) maintain on the Internet easily acces- 
sible, downloadable formats of the full paper 
version of FAFSA; and 

“(OI) provide a printed copy of the full 
paper version of FAFSA upon request. 

“(ii) USE OF SAVINGS.—The Secretary shall 
utilize any savings realized by phasing out 
the printing of the full paper version of 
FAFSA and moving applicants to the elec- 
tronic versions of FAFSA, to improve access 
to the electronic versions for applicants 
meeting the requirements of section 479(c). 

‘*(3) ELECTRONIC VERSIONS.— 

“(A) IN GENERAL.—The Secretary shall 
produce, make available through a broadly 
available website, and process electronic 
versions of the FAFSA and the EZ FAFSA. 

“(B) MINIMUM QUESTIONS.—The Secretary 
shall use all available technology to ensure 
that a student using an electronic version of 
the FAFSA under this paragraph answers 
only the minimum number of questions nec- 
essary. 

“(C) REDUCED REQUIREMENTS.—The Sec- 
retary shall enable applicants who meet the 
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requirements of subsection (b) or (c) of sec- 
tion 479 to provide information on the elec- 
tronic version of the FAFSA only for the 
data elements required to determine student 
eligibility and whether the applicant meets 
the requirements of subsection (b) or (c) of 
section 479. 

‘“(D) STATE DATA.—The Secretary shall in- 
clude on the electronic version of the FAFSA 
the questions needed to determine whether 
the applicant is eligible for State financial 
assistance, as provided under paragraph (5), 
except that the Secretary shall not— 

“(i) require applicants to complete data re- 
quired by any State other than the appli- 
cant’s State of residence; and 

“(ii) include a State’s data if such State 
does not permit its applicants for State as- 
sistance to use the electronic version of the 
FAFSA described in this paragraph. 

“(E) FREE AVAILABILITY AND DATA DIS- 
TRIBUTION.—The provisions of paragraphs (6) 
and (10) shall apply to the electronic version 
of the FAFSA. 

“(F) USE OF FORMS.—Nothing in this sub- 
section shall be construed to prohibit the use 
of the electronic versions of the forms devel- 
oped by the Secretary pursuant to this para- 
graph by an eligible institution, eligible 
lender, a guaranty agency, a State grant 
agency, a private computer software pro- 
vider, a consortium of such entities, or such 
other entity as the Secretary may designate. 
Data collected by the electronic versions of 
such forms shall be used only for the applica- 
tion, award, and administration of aid 
awarded under this title, State aid, or aid 
awarded by eligible institutions or such enti- 
ties as the Secretary may designate. No data 
collected by such electronic versions of the 
forms shall be used for making final aid 
awards under this title until such data have 
been processed by the Secretary or a con- 
tractor or designee of the Secretary, except 
as may be permitted under this title. 

‘“(G) PRIVACY.—The Secretary shall ensure 
that data collection under this paragraph 
complies with section 552a of title 5, United 
States Code, and that any entity using an 
electronic version of a form developed by the 
Secretary under this paragraph shall main- 
tain reasonable and appropriate administra- 
tive, technical, and physical safeguards to 
ensure the integrity and confidentiality of 
the information, and to protect against secu- 
rity threats, or unauthorized uses or disclo- 
sures of the information provided on the 
electronic version of the form. 

“(H) SIGNATURE.—Notwithstanding any 
other provision of this Act, the Secretary 
may permit an electronic version of a form 
developed under this paragraph to be sub- 
mitted without a signature, if a signature is 
subsequently submitted by the applicant or 
if the applicant uses a personal identifica- 
tion number provided by the Secretary under 
subparagraph (I). 

“(I) PERSONAL IDENTIFICATION NUMBERS AU- 
THORIZED.—The Secretary is authorized to 
assign to an applicant a personal identifica- 
tion number— 

“(i) to enable the applicant to use such 
number as a signature for purposes of com- 
pleting an electronic version of a form devel- 
oped under this paragraph; and 

“(ii) for any purpose determined by the 
Secretary to enable the Secretary to carry 
out this title. 

‘“(J) PERSONAL IDENTIFICATION NUMBER IM- 
PROVEMENT.—Not later than 180 days after 
the date of enactment of the Higher Edu- 
cation Amendments of 2007, the Secretary 
shall implement a real-time data match be- 
tween the Social Security Administration 
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and the Department to minimize the time re- 
quired for an applicant to obtain a personal 
identification number when applying for aid 


under this title through an electronic 
version of a form developed under this para- 
graph. 

“(4) STREAMLINED REAPPLICATION PROC- 


ESS.— 

“(A) IN GENERAL.—The Secretary shall de- 
velop streamlined paper and electronic re- 
application forms and processes for an appli- 
cant who applies for financial assistance 
under this title in the next succeeding aca- 
demic year subsequent to an academic year 
for which such applicant applied for finan- 
cial assistance under this title. 

“(B) UPDATING OF DATA ELEMENTS.—The 
Secretary shall determine, in cooperation 
with States, institutions of higher edu- 
cation, agencies, and organizations involved 
in student financial assistance, the data ele- 
ments that may be transferred from the pre- 
vious academic year’s application and those 
data elements that shall be updated. 

“(C) REDUCED DATA AUTHORIZED.—Nothing 
in this title shall be construed as limiting 
the authority of the Secretary to reduce the 
number of data elements required of re- 
applicants. 

‘“(D) ZERO FAMILY CONTRIBUTION.—Appli- 
cants determined to have a zero family con- 
tribution pursuant to section 479(c) shall not 
be required to provide any financial data in 
a reapplication form, except data that are 
necessary to determine eligibility under 
such section. 

“(5) STATE REQUIREMENTS.— 

“(A) IN GENERAL.—Except as provided in 
paragraphs (2)(B)(iii), (8)(D), and (4)(B), the 
Secretary shall include on the forms devel- 
oped under this subsection, such State-spe- 
cific data items as the Secretary determines 
are necessary to meet State requirements for 
need-based State aid. Such items shall be se- 
lected in consultation with State agencies in 
order to assist in the awarding of State fi- 
nancial assistance in accordance with the 
terms of this subsection. The number of such 
data items shall not be less than the number 
included on the common financial reporting 
form for the 2005-2006 award year unless a 
State notifies the Secretary that the State 
no longer requires those data items for the 
distribution of State need-based aid. 

“(B) ANNUAL REVIEW.—The Secretary shall 
conduct an annual review to determine— 

“G) which data items each State requires 
to award need-based State aid; and 

“Gi) if the State will permit an applicant 
to file a form described in paragraph (2)(B) or 
(8)(C). 

“(C) USE OF SIMPLIFIED APPLICATION FORMS 
ENCOURAGED.—The Secretary shall encourage 
States to take such steps as are necessary to 
encourage the use of simplified forms under 
this subsection, including those forms de- 
scribed in paragraphs (2)(B) and (8)(C), for 
applicants who meet the requirements of 
subsection (b) or (c) of section 479. 

“(D) CONSEQUENCES IF STATE DOES NOT AC- 
CEPT SIMPLIFIED FORMS.—If a State does not 
permit an applicant to file a form described 
in paragraph (2)(B) or (8)(C) for purposes of 
determining eligibility for State need-based 
financial aid, the Secretary may determine 
that State-specific questions for such State 
will not be included on a form described in 
paragraph (2)(B) or (3)(B). If the Secretary 
makes such determination, the Secretary 
shall advise the State of the Secretary’s de- 
termination. 
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‘“(E) LACK OF STATE RESPONSE TO REQUEST 
FOR INFORMATION.—If a State does not re- 
spond to the Secretary’s request for informa- 
tion under subparagraph (B), the Secretary 
shall— 

““(i) permit residents of that State to com- 
plete simplified forms under paragraphs 
(2)(B) and (3)(B); and 

“Gi) not require any resident of such State 
to complete any data items previously re- 
quired by that State under this section. 

“(F) RESTRICTION.—The Secretary shall not 
require applicants to complete any financial 
or non-financial data items that are not re- 
quired— 

““(i) by the applicant’s State; or 

“(ii) by the Secretary. 

“(6) CHARGES TO STUDENTS AND PARENTS 
FOR USE OF FORMS PROHIBITED.—The need and 
eligibility of a student for financial assist- 
ance under parts A through E (other than 
under subpart 4 of part A) may be deter- 
mined only by using a form developed by the 
Secretary under this subsection. Such forms 
shall be produced, distributed, and processed 
by the Secretary, and no parent or student 
shall be charged a fee by the Secretary, a 
contractor, a third-party servicer or private 
software provider, or any other public or pri- 
vate entity for the collection, processing, or 
delivery of financial aid through the use of 
such forms. No data collected on a paper or 
electronic version of a form developed under 
this subsection, or other document that was 
created to replace, or used to complete, such 
a form, and for which a fee was paid, shall be 
used. 

“(7) RESTRICTIONS ON USE OF PIN.—No per- 
son, commercial entity, or other entity shall 
request, obtain, or utilize an applicant’s per- 
sonal identification number assigned under 
paragraph (3)(1) for purposes of submitting a 
form developed under this subsection on an 
applicant’s behalf. 

‘“(8) APPLICATION PROCESSING CYCLE.—The 
Secretary shall enable students to submit 
forms developed under this subsection and 
initiate the processing of such forms under 
this subsection, as early as practicable prior 
to January 1 of the student’s planned year of 
enrollment. 

‘(9) EARLY ESTIMATES OF EXPECTED FAMILY 
CONTRIBUTIONS.—The Secretary shall permit 
an applicant to complete a form described in 
this subsection in the years prior to enroll- 
ment in order to obtain from the Secretary 
a nonbinding estimate of the applicant’s ex- 
pected family contribution, computed in ac- 
cordance with part F. Such applicant shall 
be permitted to update information sub- 
mitted on a form described in this subsection 
using the process required under paragraph 
(4). 

‘(10) DISTRIBUTION OF DATA.—Institutions 
of higher education, guaranty agencies, and 
States shall receive, without charge, the 
data collected by the Secretary using a form 
developed under this subsection for the pur- 
poses of processing loan applications and de- 
termining need and eligibility for institu- 
tional and State financial aid awards. Enti- 
ties designated by institutions of higher edu- 
cation, guaranty agencies, or States to re- 
ceive such data shall be subject to all the re- 
quirements of this section, unless such re- 
quirements are waived by the Secretary. 

“(11) THIRD PARTY SERVICERS AND PRIVATE 
SOFTWARE PROVIDERS.—To the extent prac- 
ticable and in a timely manner, the Sec- 
retary shall provide, to private organizations 
and consortia that develop software used by 
institutions of higher education for the ad- 
ministration of funds under this title, all the 
necessary specifications that the organiza- 
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tions and consortia must meet for the soft- 
ware the organizations and consortia de- 
velop, produce, and distribute (including any 
diskette, modem, or network communica- 
tions) which are so used. The specifications 
shall contain record layouts for required 
data. The Secretary shall develop in advance 
of each processing cycle an annual schedule 
for providing such specifications. The Sec- 
retary, to the extent practicable, shall use 
multiple means of providing such specifica- 
tions, including conferences and other meet- 
ings, outreach, and technical support mecha- 
nisms (such as training and printed reference 
materials). The Secretary shall, from time 
to time, solicit from such organizations and 
consortia means of improving the support 
provided by the Secretary. 

‘12) PARENT’S SOCIAL SECURITY NUMBER 
AND BIRTH DATE.—The Secretary is author- 
ized to include space on the forms developed 
under this subsection for the social security 
number and birth date of parents of depend- 
ent students seeking financial assistance 
under this title.’’; 

(2) by redesignating subsections (c) 
through (e) (as amended by section 101(b)(11)) 
as subsections (b) through (d), respectively; 

(3) in subsection (c) (as redesignated by 
paragraph (2)), by striking “that is author- 
ized” and all that follows through the period 
at the end and inserting ‘‘or other appro- 
priate provider of technical assistance and 
information on postsecondary educational 
services that is authorized under section 
663(a) of the Individuals with Disabilities 
Education Act. Not later than 2 years after 
the date of enactment of the Higher Edu- 
cation Amendments of 2007, the Secretary 
shall test and implement, to the extent prac- 
ticable, a toll-free telephone based system to 
permit applicants who meet the require- 
ments of 479(c) to submit an application over 
such system.”’; 

(4) by striking subsection (d) (as redesig- 
nated by paragraph (2)) and inserting the fol- 
lowing: 

‘“(d) ASSISTANCE IN PREPARATION OF FINAN- 
CIAL AID APPLICATION.— 

‘1) PREPARATION AUTHORIZED.—Notwith- 
standing any provision of this Act, an appli- 
cant may use a preparer for consultative or 
preparation services for the completion of a 
form developed under subsection (a) if the 
preparer satisfies the requirements of this 
subsection. 

‘(2) PREPARER IDENTIFICATION REQUIRED.— 
If an applicant uses a preparer for consult- 
ative or preparation services for the comple- 
tion of a form developed under subsection 
(a), the preparer shall include the name, sig- 
nature, address or employer’s address, social 
security number or employer identification 
number, and organizational affiliation of the 
preparer on the applicant’s form. 

‘(3) ADDITIONAL REQUIREMENTS.—A _ pre- 
parer that provides consultative or prepara- 
tion services pursuant to this subsection 
shall— 

“(A) clearly inform each individual upon 
initial contact, including contact through 
the Internet or by telephone, that the 
FAFSA and EZ FAFSA may be completed 
for free via paper or electronic versions of 
the forms that are provided by the Sec- 
retary; 

“(B) include in any advertising clear and 
conspicuous information that the FAFSA 
and EZ FAFSA may be completed for free 
via paper or electronic versions of the forms 
that are provided by the Secretary; 

‘(C) if advertising or providing any infor- 
mation on a website, or if providing services 
through a website, include on the website a 
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link to the website described in subsection 
(a)(3) that provides the electronic versions of 
the forms developed under subsection (a); 

“(D) refrain from producing or dissemi- 
nating any form other than the forms devel- 
oped by the Secretary under subsection (a); 
and 

‘“(E) not charge any fee to any individual 
seeking services who meets the requirements 
of subsection (b) or (c) of section 479. 

(4) SPECIAL RULE.—Nothing in this Act 
shall be construed to limit preparers of the 
financial reporting forms required to be 
made under this title that meet the require- 
ments of this subsection from collecting 
source information from a student or parent, 
including Internal Revenue Service tax 
forms, in providing consultative and prepara- 
tion services in completing the forms.’’; and 

(5) by adding at the end the following: 


“(e) EARLY APPLICATION AND AWARD DEM- 
ONSTRATION PROGRAM.— 

“(1) PURPOSE.—The purpose of the dem- 
onstration program implemented under this 
subsection is to determine the feasibility of 
implementing a comprehensive early appli- 
cation and notification system for all de- 
pendent students and to measure the bene- 
fits and costs of such a system. 

‘(2) PROGRAM AUTHORIZED.—Not later than 
2 years after the date of enactment of the 
Higher Education Amendments of 2007, the 
Secretary shall implement an early applica- 
tion demonstration program enabling de- 
pendent students who wish to participate in 
the program— 

“(A) to complete an application under this 
subsection during the academic year that is 
2 years prior to the year such students plan 
to enroll in an institution of higher edu- 
cation; and 

‘“(B) based on the application described in 
subparagraph (A), to obtain, not later than 1 
year prior to the year of the students’ 
planned enrollment, information on eligi- 
bility for Federal Pell Grants, Federal stu- 
dent loans under this title, and State and in- 
stitutional financial aid for the student’s 
first year of enrollment in an the institution 
of higher education. 

“(3) EARLY APPLICATION AND AWARD.—For 
all dependent students selected for participa- 
tion in the demonstration program who sub- 
mit a completed FAFSA, or, as appropriate, 
an EZ FAFSA, 2 years prior to the year such 
students plan to enroll in an institution of 
higher education, the Secretary shall, not 
later than 1 year prior to the year of such 
planned enrollment— 

“(A) provide each student who meets the 
requirements under section 479(c) with a de- 
termination of such student’s— 

“(G) expected family contribution for the 
first year of the student’s enrollment in an 
institution of higher education; and 

“(ii) Federal Pell Grant award for the first 
such year, based on the maximum Federal 
Pell Grant award at the time of application; 

“(B) provide each student who does not 
meet the requirements under section 479(c) 
with an estimate of such student’s— 

“(i) expected family contribution for the 
first year of the student’s planned enroll- 
ment; and 

“(ii) Federal Pell Grant award for the first 
such year, based on the maximum Federal 
Pell Grant award at the time of application; 
and 

““(C) remind the students of the need to up- 
date the students’ information during the 
calendar year of enrollment using the expe- 
dited reapplication process provided for in 
subsection (a)(4). 
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‘“(4) PARTICIPANTS.—The Secretary shall 
include, as participants in the demonstration 
program— 

“(A) States selected through the applica- 
tion process described in paragraph (5); 

‘“(B) institutions of higher education with- 
in the selected States that are interested in 
participating in the demonstration program, 
and that can make estimates or commit- 
ments of institutional student financial aid, 
as appropriate, to students the year before 
the students’ planned enrollment date; and 

‘“(C) secondary schools within the selected 
States that are interested in participating in 
the demonstration program, and can commit 
resources to— 

““(j) advertising the availability of the pro- 
gram; 

‘“(ii) identifying students who might be in- 
terested in participating in the program; 

“(ii) encouraging such students to apply; 
and 

“(iv) participating in the evaluation of the 
program. 

‘“(5) APPLICATIONS.—States that are inter- 
ested in participating in the demonstration 
program shall submit an application, to the 
Secretary at such time, in such form, and 
containing such information as the Sec- 
retary shall require. The application shall 
include— 

“(A) information on the amount of the 
State’s need-based student financial assist- 
ance available, and the eligibility criteria 
for receiving such assistance; 

“(B) a commitment to make, not later 
than the year before the dependent students 
participating in the demonstration program 
plan to enroll in an institution of higher edu- 
cation— 

““(j) determinations of State financial aid 
awards to dependent students participating 
in the program who meet the requirements 
of section 479(c); and 

“(i) estimates of State financial aid 
awards to other dependent students partici- 
pating in the program; 

“(C) a plan for recruiting institutions of 
higher education and secondary schools with 
different demographic characteristics to par- 
ticipate in the program; 

“(D) a plan for selecting institutions of 
higher education and secondary schools to 
participate in the program that— 

“(i) demonstrate a commitment to encour- 
aging students to submit a FAFSA, or, as ap- 
propriate, an EZ FAFSA, 2 years before the 
students’ planned date of enrollment in an 
institution of higher education; 

“Gi) serve different populations of stu- 
dents; 

‘“(iii) in the case of institutions of higher 
education— 

“(I) to the extent possible, are of varying 
types and control; and 

“(TT) commit to making, not later than the 
year prior to the year that dependent stu- 
dents participating in the demonstration 
program plan to enroll in the institution— 

“(aa) institutional awards to participating 
dependent students who meet the require- 
ments of section 479(c); 

“(bb) estimates of institutional awards to 
other participating dependent students; and 

“(cc) expected or tentative awards of 
grants or other financial aid available under 
this title (including supplemental grants 
under subpart 3 of part A), for all partici- 
pating dependent students, along with infor- 
mation on State awards, as provided to the 
institution by the State; 

“(E) a commitment to participate in the 
evaluation conducted by the Secretary; and 

“(F) such other information as the Sec- 
retary may require. 
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‘*(6) SPECIAL PROVISIONS.— 

‘(A) DISCRETION OF STUDENT FINANCIAL AID 
ADMINISTRATORS.—A financial aid adminis- 
trator at an institution of higher education 
participating in a demonstration program 
under this subsection may use the discretion 
provided under section 479A as necessary in 
awarding financial aid to students partici- 
pating in the demonstration program. 

“(B) WAIVERS.—The Secretary is author- 
ized to waive, for an institution partici- 
pating in the demonstration program, any 
requirements under the title, or regulations 
prescribed under this title, that would make 
the demonstration program unworkable, ex- 
cept that the Secretary shall not waive any 
provisions with respect to the maximum 
award amounts for grants and loans under 
this title. 

“(7) OUTREACH.—The Secretary shall make 
appropriate efforts in order to notify States, 
institutions of higher education, and sec- 
ondary schools of the demonstration pro- 
gram. 

‘(8) EVALUATION.—The Secretary shall con- 
duct a rigorous evaluation of the demonstra- 
tion program to measure the program’s bene- 
fits and adverse effects, as the benefits and 
effects relate to the purpose of the program 
described in paragraph (1). In conducting the 
evaluation, the Secretary shall— 

“(A) identify whether receiving financial 
aid awards or estimates, as applicable, 1 year 
prior to the year in which the student plans 
to enroll in an institution of higher edu- 
cation, has a positive impact on the higher 
education aspirations and plans of such stu- 
dent; 

“(B) measure the extent to which using a 
student’s income information from the year 
that is 2 years prior to the student’s planned 
enrollment date had an impact on the ability 
of States and institutions to make financial 
aid awards and commitments; 

‘(C) determine what operational changes 
would be required to implement the program 
on a larger scale; 

“(D) identify any changes to Federal law 
that would be necessary to implement the 
program on a permanent basis; and 

“(E) identify the benefits and adverse ef- 
fects of providing early awards or estimates 
on program costs, program operations, pro- 
gram integrity, award amounts, distribution, 
and delivery of aid. 

“(9) CONSULTATION.—The Secretary shall 
consult, as appropriate, with the Advisory 
Committee on Student Financial Assistance 
established under section 491 on the design, 
implementation, and evaluation of the dem- 
onstration program. 

‘“(f) USE OF IRS DATA AND REDUCED INCOME 
AND ASSET INFORMATION TO DETERMINE ELI- 
GIBILITY FOR STUDENT FINANCIAL AID.— 

‘*(1) FORMATION OF STUDY GROUP.—Not later 
than 90 days after the date of enactment of 
the Higher Education Amendments of 2007, 
the Comptroller General of the United States 
and the Secretary of Education shall con- 
vene a study group whose membership shall 
include the Secretary of the Treasury, the 
Director of the Office of Management and 
Budget, the Director of the Congressional 
Budget Office, representatives of institutions 
of higher education with expertise in Federal 
and State financial aid assistance, State 
chief executive officers of higher education 
with a demonstrated commitment to simpli- 
fying the FAFSA, and such other individuals 
as the Comptroller General and the Sec- 
retary of Education may designate. 

‘(2) STUDY REQUIRED.—The Comptroller 
General and the Secretary, in consultation 
with the study group convened under para- 
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graph (1), shall design and conduct a study to 
identify and evaluate the means of simpli- 
fying the process of applying for Federal fi- 
nancial aid available under this title. The 
study shall focus on developing alternative 
approaches for calculating the expected fam- 
ily contribution that use substantially less 
income and asset data than the methodology 
currently used, as of the time of the study, 
for determining the expected family con- 
tribution. 

““(3) OBJECTIVES OF STUDY.—The objectives 
of the study required under paragraph (2) 
are— 

“(A) to shorten the FAFSA and make it 
easier and less time-consuming to complete, 
thereby increasing higher education access 
for low-income students; 

‘“(B) to examine the feasibility, and evalu- 
ate the costs and benefits, of using income 
data from the Internal Revenue Service to 
pre-populate the electronic version of the 
FAFSA; 

““(C) to determine ways in which to provide 
reliable information on the amount of Fed- 
eral grant aid and financial assistance a stu- 
dent can expect to receive, assuming con- 
stant income, 2 to 3 years before the stu- 
dent’s enrollment; and 

“(D) to simplify the process for deter- 
mining eligibility for student financial aid 
without causing significant redistribution of 
Federal grants and subsidized loans under 
this title. 

“(4) REQUIRED SUBJECTS OF STUDY.—The 
study required under paragraph (2) shall con- 
sider— 

“(A) how the expected family contribution 
of a student could be calculated using sub- 
stantially less income and asset information 
than the approach currently used, as of the 
time of the study, to calculate the expected 
family contribution without causing signifi- 
cant redistribution of Federal grants and 
subsidized loans under this title, State aid, 
or institutional aid, or change in the com- 
position of the group of recipients of such 
aid, which alternative approaches for calcu- 
lating the expected family contribution 
shall, to the extent practicable— 

“(i) rely mainly, in the case of students 
and parents who file income tax returns, on 
information available on the 1040, 1040EZ, 
and 1040A; and 

‘“(ii) include formulas for adjusting income 
or asset information to produce similar re- 
sults to the existing approach with less data; 

‘“(B) how the Internal Revenue Service can 
provide income and other data needed to 
compute an expected family contribution for 
taxpayers and dependents of taxpayers to the 
Secretary of Education, and when in the ap- 
plication cycle the data can be made avail- 
able; 

““(C) whether data provided by the Internal 
Revenue could be used to— 

“() prepopulate the electronic version of 
the FAFSA with student and parent tax- 
payer data; or 

“(i) generate an expected family contribu- 
tion without additional action on the part of 
the student and taxpayer; 

‘“(D) the extent to which the use of income 
data from 2 years prior to a student’s 
planned enrollment date would change the 
expected family contribution computed in 
accordance with part F, and potential ad- 
justments to the need analysis formula that 
would minimize the change; 

‘“(E) the extent to which States and insti- 
tutions would accept the data provided by 
the Internal Revenue Service to prepopulate 
the electronic version of the FAFSA in de- 
termining the distribution of State and in- 
stitutional student financial aid funds; 
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“(F) the changes to the electronic version 
of the FAFSA and verification processes that 
would be needed or could be made if Internal 
Revenue Service data were used to 
prepopulate such electronic version; 

““(G) the data elements currently collected, 
as of the time of the study, on the FAFSA 
that are needed to determine eligibility for 
student aid, or to administer Federal student 
financial aid programs, but are not needed to 
compute an expected family contribution, 
such as whether information regarding the 
student’s citizenship or permanent residency 
status, registration for selective service, or 
driver’s license number could be reduced 
without adverse effects; 

““(H) additional steps that can be taken to 
simplify the financial aid application process 
for students who (or, in the case of depend- 
ent students, whose parents) are not required 
to file an income tax return for the prior 
taxable year; 

“(I) information on the State need for and 
usage of the full array of income, asset, and 
other information currently collected, as of 
the time of the study, on the FAFSA, includ- 
ing analyses of— 

“(i) what data are currently used by States 
to determine eligibility for State student fi- 
nancial aid, and whether the data are used 
for merit or need-based aid; 

“(ii) the extent to which the full array of 
income and asset information currently col- 
lected on the FAFSA play an important role 
in the awarding of need-based State financial 
aid, and whether the State could use income 
and asset information that was more limited 
to support determinations of eligibility for 
such State aid programs; 

“Gii) whether data are required by State 
law, State regulations, or policy directives; 

“(iv) what State official has the authority 
to advise the Department on what the State 
requires to calculate need-based State stu- 
dent financial aid; 

““(v) the extent to which any State-specific 
information requirements could be met by 
completion of a State application linked to 
the electronic version of the FAFSA; and 

““(vi) whether the State can use, as of the 
time of the study, or could use, a student’s 
expected family contribution based on data 
from 2 years prior to the student’s planned 
enrollment date and a calculation with re- 
duced data elements and, if not, what addi- 
tional information would be needed or what 
changes would be required; and 

“(J) information on institutional needs, in- 
cluding the extent to which institutions of 
higher education are already using supple- 
mental forms to collect additional data from 
students and their families to determine eli- 
gibility for institutional funds. 

“(5) USE OF DATA FROM THE INTERNAL REV- 
ENUE SERVICE TO PREPOPULATE FAFSA 
FORMS.—After the study required under this 
subsection has been completed, the Sec- 
retary may use Internal Revenue Service 
data to prepopulate the electronic version of 
the FAFSA if the Secretary, in a joint deci- 
sion with the Secretary of Treasury, deter- 
mines that such use will not significantly 
negatively impact students, institutions of 
higher education, States, or the Federal Gov- 
ernment based on each of the following cri- 
teria: 

“(A) Program costs. 

‘“(B) Redistributive effects on students. 

“(C) Accuracy of aid determinations. 

“(D) Reduction of burden to the FAFSA 
filers. 

“(E) Whether all States and institutions 
that currently accept the Federal aid for- 
mula accept the use of data from 2 years 
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prior to the date of a student’s planned en- 
rollment in an institution of higher edu- 
cation to award Federal, State, and institu- 
tional aid, and as a result will not require 
students to complete any additional forms to 
receive this aid. 

“(6) CONSULTATION.—The Secretary shall 
consult with the Advisory Committee on 
Student Financial Assistance established 
under section 491 as appropriate in carrying 
out this subsection. 

“(7) REPORT.—Not later than 1 year after 
the date of enactment of the Higher Edu- 
cation Amendments of 2007, the Comptroller 
General and the Secretary shall prepare and 
submit a report on the results of the study 
required under this subsection to the author- 
izing committees.’’. 

SEC. 474. STUDENT ELIGIBILITY. 

(a) AMENDMENTS.—Section 484 (20 U.S.C. 
1091) is amended— 

(1) in subsection (d), by adding at the end 
the following: 

“(4) The student shall be determined by 
the institution of higher education as having 
the ability to benefit from the education or 
training offered by the institution of higher 
education, upon satisfactory completion of 6 
credit hours or the equivalent coursework 
that are applicable toward a degree or cer- 
tificate offered by the institution of higher 
education.’’; 

(2) by striking subsection (1) and inserting 
the following: 

“(1) COURSES OFFERED THROUGH DISTANCE 
EDUCATION.— 

“(1) RELATION TO 
COURSES.— 

“(A) IN GENERAL.—A student enrolled in a 
course of instruction at an institution of 
higher education that is offered principally 
through distance education and leads to a 
recognized certificate, or associate, bacca- 
laureate, or graduate degree, conferred by 
such institution, shall not be considered to 
be enrolled in correspondence courses. 

“(B) EXCEPTION.—An institution of higher 
education referred to in subparagraph (A) 
shall not include an institution or school de- 
scribed in section 3(3)(C) of the Carl D. Per- 
kins Career and Technical Education Act of 
2006. 

‘(2) RESTRICTION OR REDUCTIONS OF FINAN- 
CIAL AID.—A student’s eligibility to receive 
grants, loans, or work assistance under this 
title shall be reduced if a financial aid officer 
determines under the discretionary author- 
ity provided in section 479A that distance 
education results in a substantially reduced 
cost of attendance to such student. 

“(3) SPECIAL RULE.—For award years prior 
to July 1, 2008, the Secretary shall not take 
any compliance, disallowance, penalty, or 
other action against a student or an eligible 
institution when such action arises out of 
such institution’s prior award of student as- 
sistance under this title if the institution 
demonstrates to the satisfaction of the Sec- 
retary that its course of instruction would 
have been in conformance with the require- 
ments of this subsection.’’; and 

(3) by adding at the end the following: 

‘“(s) STUDENTS WITH INTELLECTUAL DISABIL- 
ITIES.—Notwithstanding subsection (a), in 
order to receive any grant or work assist- 
ance under subparts 1 and 3 of part A and 
part C of this title, a student with an intel- 
lectual disability shall— 

“(1) be an individual with an intellectual 
disability whose mental retardation or other 
significant cognitive impairment substan- 
tially impacts the individual’s intellectual 
and cognitive functioning; 

“(2)(A) be a student eligible for assistance 
under the Individuals with Disabilities Edu- 
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cation Act who has completed secondary 
school; or 

‘“(B) be an individual who is no longer eli- 
gible for assistance under the Individuals 
with Disabilities Education Act because the 
individual has exceeded the maximum age 
for which the State provides a free appro- 
priate public education; 

“*(3) be enrolled or accepted for enrollment 
in a comprehensive transition and postsec- 
ondary education program that— 

“(A) is designed for students with an intel- 
lectual disability who are seeking to con- 
tinue academic, vocational, and independent 
living instruction at the institution in order 
to prepare for gainful employment and inde- 
pendent living; 

‘“(B) includes an advising and curriculum 
structure; 

“(C) requires students to participate on at 
least a half-time basis, as determined by the 
institution; or 

“(D) includes— 

“(i) regular enrollment in courses offered 
by the institution; 

“Gi) auditing or participating in courses 
offered by the institution for which the stu- 
dent does not receive regular academic cred- 
it; 

“(ii) enrollment in noncredit, nondegree 
courses; 

“(iv) participation in internships; or 

“(v) a combination of 2 or more of the ac- 
tivities described in clauses (i) through (iv); 

““(4) be maintaining satisfactory progress 
in the program as determined by the institu- 
tion, in accordance with standards estab- 
lished by the institution; and 

(5) meet the requirements of paragraphs 
(8), (4), (5), and (6) of subsection (a).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take affect on 
July 1, 2008. 

SEC. 475. STATUTE OF LIMITATIONS AND STATE 
COURT JUDGMENTS. 

Section 484A (20 U.S.C. 1091a) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘and”’ 
after the semicolon; 

(B) in paragraph (2), by striking the period 
and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(3) in collecting any obligation arising 
from a loan made under part E of this title, 
an institution of higher education that has 
an agreement with the Secretary pursuant 
to section 463(a) shall not be subject to a de- 
fense raised by any borrower based on a 
claim of infancy.’’; and 

(2) by adding at the end the following: 

“(d) SPECIAL RULE.—This section shall not 
apply in the case of a student who is de- 
ceased or to a deceased student’s estate or 
the estate of such student’s family. If a stu- 
dent is deceased, then the student’s estate or 
the estate of the student’s family shall not 
be required to repay any financial assistance 
under this title, including interest paid on 
the student’s behalf, collection costs, or 
other charges specified in this title.’’. 

SEC. 476. INSTITUTIONAL REFUNDS. 

(a) AMENDMENT.—Section 484B(c)(2) (20 
U.S.C. 1091B(c)(2)) is amended by striking 
“may determine the appropriate withdrawal 
date.’’ and inserting ‘‘may determine— 

“(A) the appropriate withdrawal date; and 

“(B) that the requirements of subsection 
(b)(2) do not apply to the student.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
July 1, 2008. 

SEC. 477. INSTITUTIONAL AND FINANCIAL AS- 
SISTANCE INFORMATION FOR STU- 
DENTS. 
Section 485 (20 U.S.C. 1092) is amended— 
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(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) in subparagraph (G)— 

(I) by striking ‘‘program, and” and insert- 
ing ‘‘program,’’; and 

(II) by inserting ‘‘, and (iv) any plans by 
the institution for improving the academic 
program of the institution” after ‘‘instruc- 
tional personnel”; and 

(ii) by striking subparagraph (M) and in- 
serting the following: 

‘“(M) the terms and conditions of the loans 
that students receive under parts B, D, and 
E;”’; 

(iii) in subparagraph (N), by striking ‘‘and’’ 
after the semicolon; 

(iv) in subparagraph (O), by striking the 
period and inserting a semicolon; and 

(v) by adding at the end the following: 

“(P) institutional policies and sanctions 
related to copyright infringement, includ- 
ing— 

“() an annual disclosure that explicitly in- 
forms students that unauthorized distribu- 
tion of copyrighted material, including un- 
authorized peer-to-peer file sharing, may 
subject the students to civil and criminal li- 
abilities; 

“Gi) a summary of the penalties for viola- 
tion of Federal copyright laws; 

“(ii) a description of the institution’s poli- 
cies with respect to unauthorized peer-to- 
peer file sharing, including disciplinary ac- 
tions that are taken against students who 
engage in unauthorized distribution of copy- 
righted materials using the institution’s in- 
formation technology system; and 

“(iv) a description of actions that the in- 
stitution takes to prevent and detect unau- 
thorized distribution of copyrighted material 
on the institution’s information technology 
system; 

““(Q) student body diversity at the institu- 
tion, including information on the percent- 
age of enrolled, full-time students who are— 

“(i) male; 

“(ii) female; 

‘“(iii) from a low-income background; and 

“(iv) a self-identified member of a major 
racial or ethnic group; 

“(R) the placement in employment of, and 
types of employment obtained by, graduates 
of the institution’s degree or certificate pro- 
grams, gathered from such sources as alumni 
surveys, student satisfaction surveys, the 
National Survey of Student Engagement, the 
Community College Survey of Student En- 
gagement, State data systems, or other rel- 
evant sources; 

“(S) the types of graduate and professional 
education in which graduates of the institu- 
tion’s 4-year degree programs enrolled, gath- 
ered from such sources as alumni surveys, 
student satisfaction surveys, the National 
Survey of Student Engagement, State data 
systems, or other relevant sources; 

“(T) the fire safety report prepared by the 
institution pursuant to subsection (i); and 

“(U) the retention rate of certificate- or 
degree-seeking, full-time, undergraduate stu- 
dents entering such institution.’’; 

(B) by striking paragraph (4) and inserting 
the following: 

“(4) For purposes of this section, institu- 
tions may— 

“(A) exclude from the information dis- 
closed in accordance with subparagraph (L) 
of paragraph (1) the completion or gradua- 
tion rates of students who leave school to 
serve in the Armed Forces, on official church 
missions, or with a recognized foreign aid 
service of the Federal Government; or 

‘“(B) in cases where the students described 
in subparagraph (A) represent 20 percent or 
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more of the certificate- or degree-seeking, 
full-time, undergraduate students at the in- 
stitution, the institution may recalculate 
the completion or graduation rates of such 
students by excluding from the calculation 
described in paragraph (3) the time period 
such students were not enrolled due to their 
service in the Armed Forces, on official 
church missions, or with a recognized foreign 
aid service of the Federal Government.’’; and 

(C) by adding at the end the following: 

“(7) The information disclosed under sub- 
paragraph (L) of paragraph (1), or reported 
under subsection (e), shall include informa- 
tion disaggregated by gender, by each major 
racial and ethnic subgroup, by recipients of a 
Federal Pell Grant, by recipients of a loan 
made under this part or part D (other than a 
loan made under section 428H or a Federal 
Direct Unsubsidized Stafford Loan) who did 
not receive a Federal Pell Grant, and by re- 
cipients of neither a Federal Pell Grant nor 
a loan made under this part or part D (other 
than a loan made under section 428H or a 
Federal Direct Unsubsidized Stafford Loan), 
if the number of students in such subgroup 
or with such status is sufficient to yield sta- 
tistically reliable information and reporting 
would not reveal personally identifiable in- 
formation about an individual student. If 
such number is not sufficient for such pur- 
poses, then the institution shall note that 
the institution enrolled too few of such stu- 
dents to so disclose or report with confidence 
and confidentiality.’’; 

(2) in subsection (b)— 

(A) in paragraph (1)(A), by striking the 
subparagraph designation and all that fol- 
lows through ‘‘465.’’ and inserting the fol- 
lowing: 

“(A) Each eligible institution shall, 
through financial aid offices or otherwise, 
provide counseling to borrowers of loans that 
are made, insured, or guaranteed under part 
B (other than loans made pursuant to sec- 
tion 428C or loans made to parents pursuant 
to section 428B), or made under part D (other 
than Federal Direct Consolidation Loans or 
Federal Direct PLUS Loans made to parents) 
or E, prior to the completion of the course of 
study for which the borrower enrolled at the 
institution or at the time of departure from 
such institution. The counseling required by 
this subsection shall include— 

“(i) information on the repayment plans 
available, including a discussion of the dif- 
ferent features of each plan and sample in- 
formation showing the difference in interest 
paid and total payments under each plan; 

“(ii) the average anticipated monthly re- 
payments under the standard repayment 
plan and, at the borrower’s request, the 
other repayment plans for which the bor- 
rower is eligible; 

“(iii) such debt and management strategies 
as the institution determines are designed to 
facilitate the repayment of such indebted- 
ness; 

“(iv) an explanation that the borrower has 
the ability to prepay each such loan, pay the 
loan on a shorter schedule, and change re- 
payment plans; 

“(v) the terms and conditions under which 
the student may obtain full or partial for- 
giveness or cancellation of principal or inter- 
est under sections 428J, 460, and 465 (to the 
extent that such sections are applicable to 
the student’s loans); 

“(vi) the terms and conditions under which 
the student may defer repayment of prin- 
cipal or interest or be granted forbearance 
under subsections (b)(1)(M) and (o) of section 
428, 428H(e)(7), subsections (f) and (1) of sec- 
tion 455, and section 464(c)(2), and the poten- 
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tial impact of such deferment or forbear- 
ance; 

““(vii) the consequences of default on such 
loans; 

“(vili) information on the effects of using a 
consolidation loan to discharge the bor- 
rower’s loans under parts B, D, and E, includ- 
ing, at a minimum— 

‘“(T) the effects of consolidation on total in- 
terest to be paid, fees to be paid, and length 
of repayment; 

““(TT) the effects of consolidation on a bor- 
rower’s underlying loan benefits, including 
all grace periods, loan forgiveness, cancella- 
tion, and deferment opportunities; 

“(III) the ability of the borrower to prepay 
the loan or change repayment plans; and 

“(IV) that borrower benefit programs may 
vary among different loan holders; and 

‘“(ix) a notice to borrowers about the avail- 
ability of the National Student Loan Data 
System and how the system can be used by 
a borrower to obtain information on the sta- 
tus of the borrower’s loans.’’; and 

(B) by adding at the end the following: 

‘“(3) Each eligible institution shall, during 
the exit interview required by this sub- 
section, provide to a borrower of a loan made 
under part B, D, or E a clear and conspicuous 
notice describing the general effects of using 
a consolidation loan to discharge the bor- 
rower’s student loans, including— 

“(A) the effects of consolidation on total 
interest to be paid, fees to be paid, and 
length of repayment; 

‘“(B) the effects of consolidation on a bor- 
rower’s underlying loan benefits, including 
loan forgiveness, cancellation, and 
deferment; 

“(C) the ability for the borrower to prepay 
the loan, pay on a shorter schedule, and to 
change repayment plans, and that borrower 
benefit programs may vary among different 
loan holders; 

“(D) a general description of the types of 
tax benefits which may be available to bor- 
rowers of student loans; and 

‘(E) the consequences of default.’’; 

(8) in subsection (d)(2)— 

(A) by inserting ‘‘grant assistance, as well 
as State” after ‘‘describing State”; and 

(B) by inserting ‘‘and other means, includ- 
ing through the Internet’’ before the period 
at the end; 

(4) in subsection (e), by striking paragraph 
(8) and inserting the following: 

““(3) For purposes of this subsection, insti- 
tutions may— 

“(A) exclude from the reporting require- 
ments under paragraphs (1) and (2) the com- 
pletion or graduation rates of students and 
student athletes who leave school to serve in 
the Armed Forces, on official church mis- 
sions, or with a recognized foreign aid serv- 
ice of the Federal Government; or 

‘“(B) in cases where the students described 
in subparagraph (A) represent 20 percent or 
more of the certificate- or degree-seeking, 
full-time, undergraduate students at the in- 
stitution, the institution may calculate the 
completion or graduation rates of such stu- 
dents by excluding from the calculations de- 
scribed in paragraph (1) the time period such 
students were not enrolled due to their serv- 
ice in the Armed Forces, on official church 
missions, or with a recognized foreign aid 
service of the Federal Government.’’; 

(5) in subsection (f)— 

(A) in paragraph (1)— 

(i) the matter preceding subparagraph (A), 
by inserting ‘‘, other than a foreign institu- 
tion of higher education,” after ‘‘under this 
title”; and 

(ii) by adding at the end the following: 
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“(J) A statement of current campus poli- 
cies regarding immediate emergency re- 
sponse and evacuation procedures, including 
the use of electronic and cellular commu- 
nication (if appropriate), which policies shall 
include procedures— 

“() to notify the campus community in a 
reasonable and timely manner in the event 
of a significant emergency or dangerous situ- 
ation, involving an immediate threat to the 
health or safety of students or staff, occur- 
ring on the campus; 

“(i) to publicize emergency response and 
evacuation procedures on an annual basis in 
a manner designed to reach students and 
staff; and 

“(ii) to test emergency response and evac- 
uation procedures on an annual basis.’’; 

(B) by redesignating paragraph (15) as 
paragraph (17); and 

(C) by inserting after paragraph (14) the 
following: 

“(15) COMPLIANCE REPORT.—The Secretary 
shall annually report to the authorizing 
committees regarding compliance with this 
subsection by institutions of higher edu- 
cation, including an up-to-date report on the 
Secretary’s monitoring of such compliance. 

(16) BEST PRACTICES.—The Secretary may 
seek the advice and counsel of the Attorney 
General concerning the development, and 
dissemination to institutions of higher edu- 
cation, of best practices information about 
campus safety and emergencies.”’’; and 

(6) by adding at the end the following: 

“(h) TRANSFER OF CREDIT POLICIES.— 

““(1) DISCLOSURE.—Each institution of high- 
er education participating in any program 
under this title shall publicly disclose in a 
readable and comprehensible manner the 
transfer of credit policies established by the 
institution which shall include a statement 
of the institution’s current transfer of credit 
policies that includes, at a minimum— 

“(A) any established criteria the institu- 
tion uses regarding the transfer of credit 
earned at another institution of higher edu- 
cation; and 

“(B) a list of institutions of higher edu- 
cation with which the institution has estab- 
lished an articulation agreement. 

“(2) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to— 

“(A) authorize the Secretary or the Ac- 
creditation and Institutional Quality and In- 
tegrity Advisory Committee to require par- 
ticular policies, procedures, or practices by 
institutions of higher education with respect 
to transfer of credit; 

“(B) authorize an officer or employee of 
the Department to exercise any direction, 
supervision, or control over the curriculum, 
program of instruction, administration, or 
personnel of any institution of higher edu- 
cation, or over any accrediting agency or as- 
sociation; 

“(C) limit the application of the General 
Education Provisions Act; or 

“(D) create any legally enforceable right 
on the part of a student to require an insti- 
tution of higher education to accept a trans- 
fer of credit from another institution. 

“(i) DISCLOSURE OF FIRE SAFETY STAND- 
ARDS AND MEASURES.— 

“(1) ANNUAL FIRE SAFETY REPORTS ON STU- 
DENT HOUSING REQUIRED.—Each eligible insti- 
tution participating in any program under 
this title shall, on an annual basis, publish a 
fire safety report, which shall contain infor- 
mation with respect to the campus fire safe- 
ty practices and standards of that institu- 
tion, including— 

“(A) statistics concerning the following in 
each on-campus student housing facility dur- 
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ing the most recent calendar years for which 
data are available— 

“(i) the number of fires and the cause of 
each fire; 

“(ii) the number of injuries related to a 
fire that result in treatment at a medical fa- 
cility; 

“(iii) the number of deaths related to a 
fire; and 

‘“(iv) the value of property damage caused 
by a fire; 

‘(B) a description of each on-campus stu- 
dent housing facility fire safety system, in- 
cluding the fire sprinkler system; 

“(C) the number of regular mandatory su- 
pervised fire drills; 

‘(D) policies or rules on portable electrical 
appliances, smoking, and open flames (such 
as candles), procedures for evacuation, and 
policies regarding fire safety education and 
training programs provided to students, fac- 
ulty, and staff; and 

“(E) plans for future improvements in fire 
safety, if determined necessary by such insti- 
tution. 

‘(2) REPORT TO THE SECRETARY.—Each eli- 
gible institution participating in any pro- 
gram under this title shall, on an annual 
basis submit to the Secretary a copy of the 
statistics required to be made available 
under subparagraph (A). 

‘*(3) CURRENT INFORMATION TO CAMPUS COM- 
MUNITY.—Each institution participating in 
any program under this title shall— 

“(A) make, keep, and maintain a log, re- 
cording all fires in on-campus student hous- 
ing facilities, including the nature, date, 
time, and general location of each fire; and 

“(B) make annual reports to the campus 
community on such fires. 

‘*(4) RESPONSIBILITIES OF THE SECRETARY.— 
The Secretary shall— 

“(A) make such statistics submitted to the 
Secretary available to the public; and 

“(B) in coordination with nationally recog- 
nized fire organizations and representatives 
of institutions of higher education, rep- 
resentatives of associations of institutions of 
higher education, and other organizations 
that represent and house a significant num- 
ber of students— 

“(i) identify exemplary fire safety policies, 
procedures, programs, and practices; 

“(ii) disseminate information to the Ad- 
ministrator of the United States Fire Ad- 
ministration; 

“(iii) make available to the public infor- 
mation concerning those policies, proce- 
dures, programs, and practices that have 
proven effective in the reduction of fires; and 

‘“(iv) develop a protocol for institutions to 
review the status of their fire safety sys- 
tems. 

‘(5) RULES OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to— 

‘(A) authorize the Secretary to require 
particular policies, procedures, programs, or 
practices by institutions of higher education 
with respect to fire safety, other than with 
respect to the collection, reporting, and dis- 
semination of information required by this 
subsection; 

“(B) affect the Family Educational Rights 
and Privacy Act of 1974 or the regulations 
issued under section 264 of the Health Insur- 
ance Portability and Accountability Act of 
1996 (42 U.S.C. 1320d-2 note); 

“(C) create a cause of action against any 
institution of higher education or any em- 
ployee of such an institution for any civil li- 
ability; and 

“(D) establish any standard of care. 

‘6) COMPLIANCE REPORT.—The Secretary 
shall annually report to the authorizing 
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committees regarding compliance with this 
subsection by institutions of higher edu- 
cation, including an up-to-date report on the 
Secretary’s monitoring of such compliance. 

““(7) EVIDENCE.—Notwithstanding any other 
provision of law, evidence regarding compli- 
ance or noncompliance with this subsection 
shall not be admissible as evidence in any 
proceeding of any court, agency, board, or 
other entity, except with respect to an ac- 
tion to enforce this subsection.’’. 

SEC. 478. ENTRANCE COUNSELING REQUIRED. 

Section 485 (as amended by section 477) is 
further amended— 

(1) by redesignating subsections (b) 
through (i) as subsections (c) through (j), re- 
spectively; and 

(2) by inserting after subsection (a) the fol- 
lowing: 

‘“(b) ENTRANCE COUNSELING FOR BOR- 
ROWERS.— 

“(1) DISCLOSURE REQUIRED PRIOR TO DIS- 
BURSEMENT.— 

‘“(A) IN GENERAL.—Each eligible institution 
shall, at or prior to the time of a disburse- 
ment to a first-time student borrower of a 
loan made, insured, or guaranteed under part 
B or D, ensure that the borrower receives 
comprehensive information on the terms and 
conditions of the loan and the responsibil- 
ities the borrower has with respect to such 
loan. Such information shall be provided in 
simple and understandable terms and may be 
provided— 

“(i) during an entrance counseling session 
conducted in person; 

“Gi) on a separate written form provided 
to the borrower that the borrower signs and 
returns to the institution; or 

“(ii) online, with the borrower acknowl- 
edging receipt and understanding of the in- 
formation. 

‘“(B) USE OF INTERACTIVE PROGRAMS.—The 
Secretary shall encourage institutions to 
carry out the requirements of subparagraph 
(A) through the use of interactive programs 
that test the borrowers’ understanding of the 
terms and conditions of the borrowers’ loans 
under part B or D, using comprehensible lan- 
guage and displays with clear formatting. 

‘(2) INFORMATION TO BE PROVIDED.—The in- 
formation provided to the borrower under 
paragraph (1)(A) shall include— 

“(A) an explanation of the use of the Mas- 
ter Promissory Note; 

‘“(B) in the case of a loan made under sec- 
tion 428B or 428H, a Federal Direct PLUS 
Loan, or a Federal Direct Unsubsidized Staf- 
ford Loan— 

“(i) the ability of the borrower to pay the 
interest while the borrower is in school; and 

““(i) how often interest is capitalized; 

‘“(C) the definition of half-time enrollment 
at the institution, during regular terms and 
summer school, if applicable, and the con- 
sequences of not maintaining half-time en- 
rollment; 

“(D) an explanation of the importance of 
contacting the appropriate institutional of- 
fices if the borrower withdraws prior to com- 
pleting the borrower’s program of study so 
that the institution can provide exit coun- 
seling, including information regarding the 
borrower’s repayment options and loan con- 
solidation; 

“(E) the obligation of the borrower to 
repay the full amount of the loan even if the 
borrower does not complete the program in 
which the borrower is enrolled; 

“(F) information on the National Student 
Loan Data System and how the borrower can 
access the borrower’s records; and 

“(G) the name of an individual the bor- 
rower may contact if the borrower has any 
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questions about the borrower’s rights and re- 

sponsibilities or the terms and conditions of 

the loan.’’. 

SEC. 479. NATIONAL STUDENT LOAN DATA SYS- 
TEM. 

Section 485B (20 U.S.C. 1092b) is amended— 

(1) in subsection (a)— 

(A) by  redesignating paragraphs (6) 
through (10) as paragraphs (7) through (11), 
respectively; 

(B) in paragraph (5) (as added by Public 
Law 101-610), by striking ‘‘effectiveness.”’ 
and inserting ‘‘effectiveness;’’; and 

(C) by redesignating paragraph (5) (as 
added by Public Law 101-234) as paragraph 
(6); 

(2) by redesignating subsections (d) 
through (g) as subsections (e) through (h), re- 
spectively; and 

(8) by inserting after subsection (c) the fol- 
lowing: 

“(d) PRINCIPLES FOR ADMINISTERING THE 
DATA SYSTEM.—In managing the National 
Student Loan Data System, the Secretary 
shall take actions necessary to maintain 
confidence in the data system, including, at 
a minimum— 

“(1) ensuring that the primary purpose of 
access to the data system by guaranty agen- 
cies, eligible lenders, and eligible institu- 
tions of higher education is for legitimate 
program operations, such as the need to 
verify the eligibility of a student, potential 
student, or parent for loans under part B, D, 
or E; 

“(2) prohibiting nongovernmental re- 
searchers and policy analysts from accessing 
personally identifiable information; 

‘“(3) creating a disclosure form for students 
and potential students that is distributed 
when such students complete the common fi- 
nancial reporting form under section 483, and 
as a part of the exit counseling process under 
section 485(b), that— 

“(A) informs the students that any title IV 
grant or loan the students receive will be in- 
cluded in the National Student Loan Data 
System, and instructs the students on how 
to access that information; 

‘“(B) describes the categories of individuals 
or entities that may access the data relating 
to such grant or loan through the data sys- 
tem, and for what purposes access is allowed; 

“(C) defines and explains the categories of 
information included in the data system; 

“(D) provides a summary of the provisions 
of the Family Educational Rights and Pri- 
vacy Act of 1974 and other applicable Federal 
privacy statutes, and a statement of the stu- 
dents’ rights and responsibilities with re- 
spect to such statutes; 

‘“(E) explains the measures taken by the 
Department to safeguard the students’ data; 
and 

“(F) includes other information as deter- 
mined appropriate by the Secretary; 

“(4) requiring guaranty agencies, eligible 
lenders, and eligible institutions of higher 
education that enter into an agreement with 
a potential student, student, or parent of 
such student regarding a loan under part B, 
D, or E, to inform the student or parent that 
such loan shall be— 

“(A) submitted to the data system; and 

‘“(B) accessible to guaranty agencies, eligi- 
ble lenders, and eligible institutions of high- 
er education determined by the Secretary to 
be authorized users of the data system; 

(5) regularly reviewing the data system 
to— 

“(A) delete inactive users from the data 
system; 

‘“(B) ensure that the data in the data sys- 
tem are not being used for marketing pur- 
poses; and 
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“(C) monitor the use of the data system by 
guaranty agencies and eligible lenders to de- 
termine whether an agency or lender is ac- 
cessing the records of students in which the 
agency or lender has no existing financial in- 
terest; and 

(6) developing standardized protocols for 
limiting access to the data system that in- 
clude— 

“(A) collecting data on the usage of the 
data system to monitor whether access has 
been or is being used contrary to the pur- 
poses of the data system; 

‘(B) defining the steps necessary for deter- 
mining whether, and how, to deny or restrict 
access to the data system; and 

‘“(C) determining the steps necessary to re- 
open access to the data system following a 
denial or restriction of access.’’; and 

(4) by striking subsection (e) (as redesig- 
nated by paragraph (1)) and inserting the fol- 
lowing: 

‘“(e) REPORTS TO CONGRESS.— 

“(1) ANNUAL REPORT.—Not later than Sep- 
tember 30 of each fiscal year, the Secretary 
shall prepare and submit to the appropriate 
committees of Congress a report describing— 

“(A) the results obtained by the establish- 
ment and operation of the National Student 
Loan Data System authorized by this sec- 
tion; 

‘(B) the effectiveness of existing privacy 
safeguards in protecting student and parent 
information in the data system; 

“(C) the success of any new authorization 
protocols in more effectively preventing 
abuse of the data system; 

“(D) the ability of the Secretary to mon- 
itor how the system is being used, relative to 
the intended purposes of the data system; 
and 

“(E) any protocols developed under sub- 
section (d)(6) during the preceding fiscal 
year. 

“(2) STUDY.— 

“(A) IN GENERAL.—The Secretary shall con- 
duct a study regarding— 

“(i) available mechanisms for providing 
students and parents with the ability to opt 
in or opt out of allowing eligible lenders to 
access their records in the National Student 
Loan Data System; and 

“(ii) appropriate protocols for limiting ac- 
cess to the data system, based on the risk as- 
sessment required under subchapter III of 
chapter 35 of title 44, United States Code. 

‘(B) SUBMISSION OF STUDY.—Not later than 
3 years after the date of enactment of the 
Higher Education Amendments of 2007, the 
Secretary shall prepare and submit a report 
on the findings of the study to the appro- 
priate committees of Congress.”’. 

SEC. 480. EARLY AWARENESS OF FINANCIAL AID 
ELIGIBILITY. 

Part G of title IV (20 U.S.C. 1088 et seq.) is 
further amended by inserting after section 
485D (20 U.S.C. 1092c) the following: 

“SEC. 485E. EARLY AWARENESS OF FINANCIAL 
AID ELIGIBILITY. 

“(a) IN GENERAL.—The Secretary shall im- 
plement, in cooperation with States, institu- 
tions of higher education, secondary schools, 
middle schools, early intervention and out- 
reach programs under this title, other agen- 
cies and organizations involved in student fi- 
nancial assistance and college access, public 
libraries, community centers, employers, 
and businesses, a comprehensive system of 
early financial aid information in order to 
provide students and families with early in- 
formation about financial aid and early esti- 
mates of such students’ eligibility for finan- 
cial aid from multiple sources. Such system 
shall include the activities described in sub- 
sections (b) and (c). 
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“(b) COMMUNICATION OF AVAILABILITY OF 
AID AND AID ELIGIBILITY.— 

“(1) STUDENTS WHO RECEIVE BENEFITS.—The 
Secretary shall— 

“(A) make special efforts to notify stu- 
dents, who receive or are eligible to receive 
benefits under a Federal means-tested ben- 
efit program (including the food stamp pro- 
gram under the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.)) or another such benefit 
program as determined by the Secretary, of 
such students’ potential eligibility for a 
maximum Federal Pell Grant under subpart 
1 of part A; and 

‘“(B) disseminate such informational mate- 
rials as the Secretary determines necessary. 

“(2) MIDDLE SCHOOL STUDENTS.—The Sec- 
retary, in cooperation with States, institu- 
tions of higher education, other organiza- 
tions involved in college access and student 
financial aid, middle schools, and programs 
under this title that serve middle school stu- 
dents, shall make special efforts to notify 
students and their parents of the availability 
of financial aid under this title and, in ac- 
cordance with subsection (c), shall provide 
nonbinding estimates of grant and loan aid 
that an individual may be eligible for under 
this title upon completion of an application 
form under section 483(a). The Secretary 
shall ensure that such information is as ac- 
curate as possible and that such information 
is provided in an age-appropriate format 
using dissemination mechanisms suitable for 
students in middle school. 

‘“(3) SECONDARY SCHOOL STUDENTS.—The 
Secretary, in cooperation with States, insti- 
tutions of higher education, other organiza- 
tions involved in college access and student 
financial aid, secondary schools, and pro- 
grams under this title that serve secondary 
school students, shall make special efforts to 
notify students in secondary school and their 
parents, as early as possible but not later 
than such students’ junior year of secondary 
school, of the availability of financial aid 
under this title and, in accordance with sub- 
section (c), shall provide nonbinding esti- 
mates of the amounts of grant and loan aid 
that an individual may be eligible for under 
this title upon completion of an application 
form under section 483(a). The Secretary 
shall ensure that such information is as ac- 
curate as possible and that such information 
is provided in an age-appropriate format 
using dissemination mechanisms suitable for 
students in secondary school. 

“(4) ADULT LEARNERS.—The Secretary, in 
cooperation with States, institutions of 
higher education, other organizations in- 
volved in college access and student finan- 
cial aid, employers, workforce investment 
boards and public libraries, shall make spe- 
cial efforts to provide individuals who would 
qualify as independent students, as defined 
in section 480(d), with information regarding 
the availability of financial aid under this 
title and, in accordance with subsection (c), 
with nonbinding estimates of the amounts of 
grant and loan aid that an individual may be 
eligible for under this title upon completion 
of an application form under section 483(a). 
The Secretary shall ensure that such infor- 
mation— 

“(A) is as accurate as possible; 

“(B) includes specific information regard- 
ing the availability of financial aid for stu- 
dents qualified as independent students, as 
defined in section 480(d); and 

“(C) uses dissemination mechanisms suit- 
able for adult learners. 

“(5) PUBLIC AWARENESS CAMPAIGN.—Not 
later than 2 years after the date of enact- 
ment of the Higher Education Amendments 
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of 2007, the Secretary, in coordination with 
States, institutions of higher education, 
early intervention and outreach programs 
under this title, other agencies and organiza- 
tions involved in student financial aid, local 
educational agencies, public libraries, com- 
munity centers, businesses, employers, em- 
ployment services, workforce investment 
boards, and movie theaters, shall implement 
a public awareness campaign in order to in- 
crease national awareness regarding the 
availability of financial aid under this title. 
The public awareness campaign shall dis- 
seminate accurate information regarding the 
availability of financial aid under this title 
and shall be implemented, to the extent 
practicable, using a variety of media, includ- 
ing print, television, radio and the Internet. 
The Secretary shall design and implement 
the public awareness campaign based upon 
relevant independent research and the infor- 
mation and dissemination strategies found 
most effective in implementing paragraphs 
(1) through (4). 

“(c) AVAILABILITY OF NONBINDING ESTI- 
MATES OF FEDERAL FINANCIAL AID ELIGI- 
BILITY.— 

“(1) IN GENERAL.—The Secretary, in co- 
operation with States, institutions of higher 
education, and other agencies and organiza- 
tions involved in student financial aid, shall 
provide, via a printed form and the Internet 
or other electronic means, the capability for 
individuals to determine easily, by entering 
relevant data, nonbinding estimates of 
amounts of grant and loan aid an individual 
may be eligible for under this title upon 
completion and processing of an application 
and enrollment in an institution of higher 
education. 

“(2) DATA ELEMENTS.—The Secretary, in 
cooperation with States, institutions of 
higher education, and other agencies and or- 
ganizations involved in student financial aid, 
shall determine the data elements that are 
necessary to create a simplified form that 
individuals can use to obtain easily non- 
binding estimates of the amounts of grant 
and loan aid an individual may be eligible 
for under this title. 

“(3) QUALIFICATION TO USE SIMPLIFIED AP- 
PLICATION.—The capability provided under 
this paragraph shall include the capability 
to determine whether the individual is eligi- 
ble to submit a simplified application form 
under paragraph (2)(B) or (3)(B) of section 
483(a).”’. 
SEC. 481. PROGRAM PARTICIPATION AGREE- 
MENTS. 

Section 487 (20 U.S.C. 1094) is amended— 

(1) in subsection (a)— 

(A) by redesignating paragraphs (21), (22), 
and (23) as paragraphs (22), (23), and (24), re- 
spectively; 

(B) by inserting after paragraph (20) the 
following: 

“(21) CODE OF CONDUCT.— 

“(A) IN GENERAL.—The institution will es- 
tablish, follow, and enforce a code of conduct 
regarding student loans that includes not 
less than the following: 

“(i) REVENUE SHARING PROHIBITION.—The 
institution is prohibited from receiving any- 
thing of value from any lender in exchange 
for any advantage sought by the lender to 
make educational loans to a student en- 
rolled, or who is expected to be enrolled, at 
the institution, except that an institution 
shall not be prohibited from receiving a phil- 
anthropic contribution from a lender if the 
contribution is not made in exchange for any 
such advantage. 

“(ii) GIFT AND TRIP PROHIBITION.—Any em- 
ployee who is employed in the financial aid 
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office of the institution, or who otherwise 
has responsibilities with respect to edu- 
cational loans or other financial aid of the 
institution, is prohibited from taking from 
any lender any gift or trip worth more than 
nominal value, except for reasonable ex- 
penses for professional development that will 
improve the efficiency and effectiveness of 
programs under this title and for domestic 
travel to such professional development. 

“(iii) CONTRACTING ARRANGEMENTS.—Any 
employee who is employed in the financial 
aid office of the institution, or who other- 
wise has responsibilities with respect to edu- 
cational loans or other financial aid of the 
institution, shall be prohibited from entering 
into any type of consulting arrangement or 
other contract to provide services to a lend- 
er. 

‘“(iv) ADVISORY BOARD COMPENSATION.—Any 
employee who is employed in the financial 
aid office of the institution, or who other- 
wise has responsibilities with respect to edu- 
cational loans or other student financial aid 
of the institution, and who serves on an advi- 
sory board, commission, or group established 
by a lender or group of lenders shall be pro- 
hibited from receiving anything of value 
from the lender or group of lenders, except 
that the employee may be reimbursed for 
reasonable expenses incurred in serving on 
such advisory board, commission or group. 

‘(v) INTERACTION WITH BORROWERS.—The 
institution will not— 

‘“(J) for any first-time borrower, assign, 
through award packaging or other methods, 
the borrower’s loan to a particular lender; 
and 

“(ID) refuse to certify, or, delay certifi- 
cation of, any loan in accordance with para- 
graph (6) based on the borrower’s selection of 
a particular lender or guaranty agency. 

“(B) DESIGNATION.—The institution will 
designate an individual who shall be respon- 
sible for signing an annual attestation on be- 
half of the institution that the institution 
agrees to, and is in compliance with, the re- 
quirements of the code of conduct described 
in this paragraph. Such individual shall be 
the chief executive officer, chief operating 
officer, chief financial officer, or comparable 
official, of the institution, and shall annu- 
ally submit the signed attestation to the 
Secretary. 

“(C) AVAILABILITY.—The institution will 
make the code of conduct widely available to 
the institution’s faculty members, students, 
and parents through a variety of means, in- 
cluding the institution’s website.’’; 

(C) in paragraph (24) (as redesignated by 
subparagraph (A)), by adding at the end the 
following: 

‘(D) In the case of a proprietary institu- 
tion of higher education as defined in section 
102(b), the institution shall be considered in 
compliance with the requirements of sub- 
paragraph (A) for any student to whom the 
institution electronically transmits a mes- 
sage containing a voter registration form ac- 
ceptable for use in the State in which the in- 
stitution is located, or an Internet address 
where such a form can be downloaded, if such 
information is in an electronic message de- 
voted solely to voter registration.’’; and 

(D) by adding at the end the following: 

‘(25) In the case of a proprietary institu- 
tion of higher education as defined in section 
102(b), the institution will, as calculated in 
accordance with subsection (h)(1), have not 
less than 10 percent of its revenues from 
sources other than funds provided under this 
title, or will be subject to the sanctions de- 
scribed in subsection (h)(2). 

‘*(26) PREFERRED LENDER LISTS.— 
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“(A) IN GENERAL.—In the case of an institu- 
tion (including an employee or agent of an 
institution) that maintains a preferred lend- 
er list, in print or any other medium, 
through which the institution recommends 
one or more specific lenders for loans made 
under part B to the students attending the 
institution (or the parents of such students), 
the institution will— 

“(j) clearly and fully disclose on the pre- 
ferred lender list— 

“(D why the institution has included each 
lender as a preferred lender, especially with 
respect to terms and conditions favorable to 
the borrower; and 

“(TT) that the students attending the insti- 
tution (or the parents of such students) do 
not have to borrow from a lender on the pre- 
ferred lender list; 

‘“(ii) ensure, through the use of the list 
provided by the Secretary under subpara- 
graph (C), that— 

““(T) there are not less than 3 lenders named 
on the preferred lending list that are not af- 
filiates of each other; and 

““(II) the preferred lender list— 

“(aa) specifically indicates, for each lender 
on the list, whether the lender is or is not an 
affiliate of each other lender on the list; and 

‘“(bb) if the lender is an affiliate of another 
lender on the list, describes the specifics of 
such affiliation; and 

“Gii) establish a process to ensure that 
lenders are placed upon the preferred lender 
list on the basis of the benefits provided to 
borrowers, including — 

“(D highly competitive interest rates, 
terms, or conditions for loans made under 
part B; 

“(I) high-quality customer service for 
such loans; or 

“(TIT) additional benefits beyond the stand- 
ard terms and conditions for such loans. 

‘(B) DEFINITION OF AFFILIATE; CONTROL.— 

‘“(i) DEFINITION OF AFFILIATE.—For the pur- 
poses of subparagraph (A)(ii) the term ‘affil- 
iate’ means a person that controls, is con- 
trolled by, or is under common control with, 
another person. 

‘“(ii) CONTROL.—For purposes of subpara- 
graph (A)(ii), a person has control over an- 
other person if— 

“(I) the person directly or indirectly, or 
acting through 1 or more others, owns, con- 
trols, or has the power to vote 5 percent or 
more of any class of voting securities of such 
other person; 

“(II) the person controls, in any manner, 
the election of a majority of the directors or 
trustees of such other person; or 

“(TIT) the Secretary determines (after no- 
tice and opportunity for a hearing) that the 
person directly or indirectly exercises a con- 
trolling interest over the management or 
policies of such other person. 

‘“(C) LIST OF LENDER AFFILIATES.—The Sec- 
retary, in consultation with the Director of 
the Federal Deposit Insurance Corporation, 
shall maintain and update a list of lender af- 
filiates of all eligible lenders, and shall pro- 
vide such list to the eligible institutions for 
use in carrying out subparagraph (A).”’; 

(2) in subsection (c)(1)(A)(i), by inserting ‘‘, 
except that the Secretary may modify the 
requirements of this clause with regard to an 
institution outside the United States” before 
the semicolon at the end; 

(8) by redesignating subsections (d) and (e) 
as subsection (f) and (g), respectively; 

(4) by inserting after subsection (c) the fol- 
lowing: 

“(d) INSTITUTIONAL REQUIREMENTS 
TEACH-OUTS.— 

“(1) IN GENERAL.—In the event the Sec- 
retary initiates the limitation, suspension, 
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or termination of the participation of an in- 
stitution of higher education in any program 
under this title under the authority of sub- 
section (c)(1)(F) or initiates an emergency 
action under the authority of subsection 
(c)1)(G) and its prescribed regulations, the 
Secretary shall require that institution to 
prepare a teach-out plan for submission to 
the institution’s accrediting agency or asso- 
ciation in compliance with section 496(c)(4), 
the Secretary’s regulations on teach-out 
plans, and the standards of the institution’s 
accrediting agency or association. 

‘(2) TEACH-OUT PLAN DEFINED.—In this sub- 
section, the term ‘teach-out plan’ means a 
written plan that provides for the equitable 
treatment of students if an institution of 
higher education ceases to operate before all 
students have completed their program of 
study, and may include, if required by the in- 
stitution’s accrediting agency or association, 
an agreement between institutions for such a 
teach-out plan. 

“(e) VIOLATION OF CODE OF CONDUCT RE- 
GARDING STUDENT LOANS.— 

“(1) IN GENERAL.—Upon a finding by the 
Secretary, after reasonable notice and an op- 
portunity for a hearing, that an institution 
of higher education that has entered into a 
program participation agreement with the 
Secretary under subsection (a) willfully con- 
travened the institution’s attestation of 
compliance with the provisions of subsection 
(a)(21), the Secretary may impose a penalty 
described in paragraph (2). 

‘“(2) PENALTIES.—A violation of paragraph 
(1) shall result in the limitation, suspension, 
or termination of the eligibility of the insti- 
tution for the loan programs under this 
title.’’; and 

(5) by adding at the end the following: 

“(h) IMPLEMENTATION OF NONTITLE IV REV- 
ENUE REQUIREMENT.— 

“(1) CALCULATION.—In carrying out sub- 
section (a)(27), a proprietary institution of 
higher education (as defined in section 
102(b)) shall use the cash basis of accounting 
and count the following funds as from 
sources of funds other than funds provided 
under this title: 

“(A) Funds used by students from sources 
other than funds received under this title to 
pay tuition, fees, and other institutional 
charges to the institution, provided the in- 
stitution can reasonably demonstrate that 
such funds were used for such purposes. 

‘“(B) Funds used by the institution to sat- 
isfy matching-fund requirements for pro- 
grams under this title. 

“(C) Funds used by a student from savings 
plans for educational expenses established by 
or on behalf of the student and which qualify 
for special tax treatment under the Internal 
Revenue Code of 1986. 

“(D) Funds paid by a student, or on behalf 
of a student by a party other than the insti- 
tution, to the institution for an education or 
training program that is not eligible for 
funds under this title, provided that the pro- 
gram is approved or licensed by the appro- 
priate State agency or an accrediting agency 
recognized by the Secretary. 

“(E) Funds generated by the institution 
from institutional activities that are nec- 
essary for the education and training of the 
institution’s students, if such activities 
are— 

“G) conducted on campus or at a facility 
under the control of the institution; 

“(i) performed under the supervision of a 
member of the institution’s faculty; and 

“(ii) required to be performed by all stu- 
dents in a specific educational program at 
the institution. 
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“(F) Institutional aid, as follows: 

“(i) In the case of loans made by the insti- 
tution, only the amount of loan repayments 
received by the institution during the fiscal 
year for which the determination is made. 

“(ii) In the case of scholarships provided by 
the institution, only those scholarship funds 
provided by the institution that are— 

“(I) in the form of monetary aid based 
upon the academic achievements or financial 
need of students; and 

“(ID) disbursed during the fiscal year for 
which the determination is made from an es- 
tablished restricted account and only to the 
extent that the funds in that account rep- 
resent designated funds from an outside 
source or income earned on those funds. 

“(iii) In the case of tuition discounts, only 
those tuition discounts based upon the aca- 
demic achievement or financial need of stu- 
dents. 

‘*(2) SANCTIONS.— 

‘“(A) FAILURE TO MEET REQUIREMENT FOR 1 
YEAR.—In addition to such other means of 
enforcing the requirements of this title as 
may be available to the Secretary, if an in- 
stitution fails to meet the requirements of 
subsection (a)(27) in any year, the Secretary 
may impose 1 or both of the following sanc- 
tions on the institution: 

“(i) Place the institution on provisional 
certification in accordance with section 
498(h) until the institution demonstrates, to 
the satisfaction of the Secretary, that it is 
in compliance with subsection (a)(27). 

“(ii) Require such other increased moni- 
toring and reporting requirements as the 
Secretary determines necessary until the in- 
stitution demonstrates, to the satisfaction of 
the Secretary, that it is in compliance with 
subsection (a)(27). 

‘“(B) FAILURE TO MEET REQUIREMENT FOR 2 
YEARS.—An institution that fails to meet the 
requirements of subsection (a)(27) for 2 con- 
secutive years shall be ineligible to partici- 
pate in the programs authorized under this 
title until the institution demonstrates, to 
the satisfaction of the Secretary, that it is 
in compliance with subsection (a)(27). 

“(8) PUBLIC AVAILABILITY OF INFORMA- 
TION.—The Secretary shall make publicly 
available, through the means described in 
subsection (b) of section 131, any institution 
that fails to meet the requirements of sub- 
section (a)(27) in any year as an institution 
that is failing to meet the minimum non- 
Federal source of revenue requirements of 
such subsection (a)(27).’’. 

SEC. 482. REGULATORY RELIEF AND IMPROVE- 
MENT. 


Section 487A(b) 
amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘1998’’ and inserting ‘‘2007’’ 
; and 

(B) by striking ‘‘1999’’ and inserting ‘‘2008’’; 
and 

(2) by striking the matter preceding para- 
graph (2)(A) and inserting the following: 

“(2) REPORT.—The Secretary shall review 
and evaluate the experience of institutions 
participating as experimental sites and 
shall, on a biennial basis, submit a report 
based on the review and evaluation to the 
authorizing committees. Such report shall 
include—’’; and 

(3) in paragraph (3)— 

(A) in subparagraph (A)— 

(i) by striking ‘‘Upon the submission of the 
report required by paragraph (2), the”? and 
inserting ‘‘The’’; and 

(ii) by inserting ‘‘periodically”’ after ‘‘au- 
thorized to”; 

(B) by striking subparagraph (B); 
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(C) by redesignating subparagraph (C) as 
subparagraph (B); and 

(D) in subparagraph (B) (as redesignated by 
subparagraph (C))— 

(i) by inserting ‘‘, including requirements 
related to the award process and disburse- 
ment of student financial aid (such as inno- 
vative delivery systems for modular or com- 
pressed courses, or other innovative sys- 
tems), verification of student financial aid 
application data, entrance and exit inter- 
views, or other management procedures or 
processes as determined in the negotiated 
rulemaking process under section 492” after 
“requirements in this title’; 

(ii) by inserting ‘‘(other than an award rule 
related to an experiment in modular or com- 
pressed schedules)” after ‘‘award rules”; and 

(iii) by inserting ‘‘unless the waiver of such 
provisions is authorized by another provision 
under this title”? before the period at the 
end. 

SEC. 483. TRANSFER OF ALLOTMENTS. 

Section 488 (20 U.S.C. 1095) is amended in 
the first sentence— 

(1) in paragraph (1), 
after the semicolon; 

(2) in paragraph (2), by striking ‘‘413D.”’ 
and inserting ‘‘418D; and’’; and 

(8) by adding at the end ‘‘(3) transfer 25 
percent of the institution’s allotment under 
section 413D to the institution’s allotment 
under section 442.’’. 

SEC. 484. PURPOSE OF ADMINISTRATIVE PAY- 
MENTS. 

Section 489(b) (20 U.S.C. 1096(b)) is amended 
by striking ‘‘offsetting the administrative 
costs of” and inserting ‘‘administering’’. 

SEC. 485. ADVISORY COMMITTEE ON STUDENT FI- 
NANCIAL ASSISTANCE. 

Section 491 (20 U.S.C. 1098) is amended— 

(1) in subsection (a)(2)— 

(A) in subparagraph (B), by striking ‘‘and’’ 
after the semicolon; 

(B) in subparagraph (C), by striking the pe- 
riod and inserting a semicolon; and 

(C) by adding at the end the following: 

“(D) to provide knowledge and under- 
standing of early intervention programs, and 
to make recommendations that will result in 
early awareness by low- and moderate-in- 
come students and families— 

“(i) of their eligibility for assistance under 
this title; and 

“(i) to the extent practicable, of their eli- 
gibility for other forms of State and institu- 
tional need-based student assistance; and 

“(E) to make recommendations that will 
expand and improve partnerships among the 
Federal Government, States, institutions of 
higher education, and private entities to in- 
crease the awareness and the total amount 
of need-based student assistance available to 
low- and moderate-income students.’’; 

(2) in subsection (c), by adding at the end 
the following: 

(3) The appointment of a member under 
subparagraph (A) or (B) of paragraph (1) shall 
be effective upon confirmation of the mem- 
ber by the Senate and publication of such ap- 
pointment in the Congressional Record.”’; 

(8) in subsection (d)(6), by striking ‘‘, but 
nothing” and all that follows through ‘‘or 
analyses”; 

(4) in subsection (j)— 

(A) in paragraph (1)— 

(i) by inserting “and simplification” after 
“modernization”? each place the term ap- 
pears; and 

(ii) by striking ‘‘including’’ and all that 
follows through ‘‘Department,’’; and 

(B) by striking paragraphs (4) and (5) and 
inserting the following: 

‘“(4) conduct a review and analysis of regu- 
lations in accordance with subsection (1); and 


by striking ‘‘and’’ 
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‘“(5) conduct a study in accordance with 
subsection (m).’’; 

(5) in subsection (k), by striking ‘‘2004’”’ and 
inserting ‘‘2013’’; and 

(6) by adding at the end the following: 

“(1) REVIEW AND ANALYSIS OF REGULA- 
TIONS.— 

“(1)  RECOMMENDATIONS.—The Advisory 
Committee shall make recommendations to 
the Secretary and Congress for consideration 
of future legislative action regarding redun- 
dant or outdated regulations under this title, 
consistent with the Secretary’s requirements 
under section 498B. 

“(2) REVIEW AND ANALYSIS OF REGULA- 
TIONS.—The Advisory Committee shall con- 
duct a review and analysis of the regulations 
issued under this title that are in effect at 
the time of the review and that apply to the 
operations or activities of participants in the 
programs assisted under this title. The re- 
view and analysis may include a determina- 
tion of whether the regulation is duplicative, 
is no longer necessary, is inconsistent with 
other Federal requirements, or is overly bur- 
densome. In conducting the review, the Advi- 
sory Committee shall pay specific attention 
to evaluating ways in which regulations 
under this title affecting institutions of 
higher education (other than institutions de- 
scribed in section 102(a)(1)(C)), that have re- 
ceived in each of the 2 most recent award 
years prior to the date of enactment of the 
Higher Education Amendments of 2007 less 
than $200,000 in funds through this title, may 
be improved, streamlined, or eliminated. 

‘(3) CONSULTATION.— 

“(A) IN GENERAL.—In carrying out the re- 
view and analysis under paragraph (2), the 
Advisory Committee shall consult with the 
Secretary, relevant representatives of insti- 
tutions of higher education, and individuals 
who have expertise and experience with the 
regulations issued under this title, in accord- 
ance with subparagraph (B). 

“(B) REVIEW PANELS.—The Advisory Com- 
mittee shall convene not less than 2 review 
panels of representatives of the groups in- 
volved in student financial assistance pro- 
grams under this title who have experience 
and expertise in the regulations issued under 
this title to review the regulations under 
this title, and to provide recommendations 
to the Advisory Committee with respect to 
the review and analysis under paragraph (2). 
The panels shall be made up of experts in 
areas such as the operations of the financial 
assistance programs, the institutional eligi- 
bility requirements for the financial assist- 
ance programs, regulations not directly re- 
lated to the operations or the institutional 
eligibility requirements of the financial as- 
sistance programs, and regulations for dis- 
semination of information to students about 
the financial assistance programs. 

“(4) REPORTS TO CONGRESS.—The Advisory 
Committee shall submit, not later than 2 
years after the completion of the negotiated 
rulemaking process required under section 
492 resulting from the amendments to this 
Act made by the Higher Education Amend- 
ments of 2007, a report to the authorizing 
committees and the Secretary detailing the 
expert panels’ findings and recommendations 
with respect to the review and analysis 
under paragraph (2). 

‘“(5) ADDITIONAL SUPPORT.—The Secretary 
and the Inspector General of the Department 
shall provide such assistance and resources 
to the Advisory Committee as the Secretary 
and Inspector General determine are nec- 
essary to conduct the review required by this 
subsection. 

“(m) STUDY OF INNOVATIVE PATHWAYS TO 
BACCALAUREATE DEGREE ATTAINMENT.— 
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“(1) STUDY REQUIRED.—The Advisory Com- 
mittee shall conduct a study of the feasi- 
bility of increasing baccalaureate degree at- 
tainment rates by reducing the costs and fi- 
nancial barriers to attaining a baccalaureate 
degree through innovative programs. 

“(2) SCOPE OF STUDY.—The Advisory Com- 
mittee shall examine new and existing pro- 
grams that promote baccalaureate degree at- 
tainment through innovative ways, such as 
dual or concurrent enrollment programs, 
changes made to the Federal Pell Grant pro- 
gram, simplification of the needs analysis 
process, compressed or modular scheduling, 
articulation agreements, and programs that 
allow 2-year institutions of higher education 
to offer baccalaureate degrees. 

‘(3) REQUIRED ASPECTS OF THE STUDY.—In 
performing the study described in this sub- 
section, the Advisory Committee shall exam- 
ine the following aspects of such innovative 
programs: 

“(A) The impact of such programs on bac- 
calaureate attainment rates. 

“(B) The degree to which a student’s total 
cost of attaining a baccalaureate degree can 
be reduced by such programs. 

“(C) The ways in which low- and moderate- 
income students can be specifically targeted 
by such programs. 

“(D) The ways in which nontraditional stu- 
dents can be specifically targeted by such 
programs. 

“(E) The cost-effectiveness for the Federal 
Government, States, and institutions of 
higher education to implement such pro- 
grams. 

‘*(4) CONSULTATION.— 

“(A) IN GENERAL.—In performing the study 
described in this subsection the Advisory 
Committee shall consult with a broad range 
of interested parties in higher education, in- 
cluding parents, students, appropriate rep- 
resentatives of secondary schools and insti- 
tutions of higher education, appropriate 
State administrators, administrators of dual 
or concurrent enrollment programs, and ap- 
propriate Department officials. 

‘(B) CONGRESSIONAL CONSULTATION.—The 
Advisory Committee shall consult on a reg- 
ular basis with the authorizing committees 
in carrying out the study required by this 
section. 

‘*(5) REPORTS TO CONGRESS.— 

“(A) INTERIM REPORT.—The Advisory Com- 
mittee shall prepare and submit to the au- 
thorizing committees and the Secretary an 
interim report, not later than 1 year after 
the date of enactment of the Higher Edu- 
cation Amendments of 2007, describing the 
progress that has been made in conducting 
the study required by this subsection and 
any preliminary findings on the topics iden- 
tified under paragraph (2). 

“(B) FINAL REPORT.—The Advisory Com- 
mittee shall, not later than 3 years after the 
date of enactment of the Higher Education 
Amendments of 2007, prepare and submit to 
the authorizing committees and the Sec- 
retary a final report on the study, including 
recommendations for legislative, regulatory, 
and administrative changes based on find- 
ings related to the topics identified under 
paragraph (2).’’. 

SEC. 486. REGIONAL MEETINGS. 

Section 492(a)(1) (20 U.S.C. 1098a(a)(1)) is 

amended by inserting ‘‘State student grant 


agencies,” after ‘institutions of higher edu- 
cation,’’. 
SEC. 487. YEAR 2000 REQUIREMENTS AT THE DE- 


PARTMENT. 
(a) REPEAL.—Section 493A (20 U.S.C. 1098c) 
is repealed. 
(b) REDESIGNATION.—Section 49383B (20 
U.S.C. 1098d) is redesignated as section 493A. 
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SEC. 491. RECOGNITION OF ACCREDITING AGEN- 
CY OR ASSOCIATION. 


Section 496 (20 U.S.C. 1099b) is amended— 

(1) in subsection (a)— 

(A) by striking paragraph (4) and inserting 
the following: 

**(4)(A) such agency or association consist- 
ently applies and enforces standards that re- 
spect the stated mission of the institution of 
higher education, including religious mis- 
sions, and that ensure that the courses or 
programs of instruction, training, or study 
offered by the institution of higher edu- 
cation, including distance education courses 
or programs, are of sufficient quality to 
achieve, for the duration of the accreditation 
period, the stated objective for which the 
courses or the programs are offered; and 

“(B) if such agency or association has or 
seeks to include within its scope of recogni- 
tion the evaluation of the quality of institu- 
tions or programs offering distance edu- 
cation, such agency or association shall, in 
addition to meeting the other requirements 
of this subpart, demonstrate to the Sec- 
retary that— 

“(i) the agency or association’s standards 
effectively address the quality of an institu- 
tion’s distance education in the areas identi- 
fied in section 496(a)(5), except that the agen- 
cy or association shall not be required to 
have separate standards, procedures or poli- 
cies for the evaluation of distance education 
institutions or programs in order to meet 
the requirements of this subparagraph; and 

“Gi) the agency or association requires an 
institution that offers distance education to 
have processes through which the institution 
establishes that the student who registers in 
a distance education course or program is 
the same student who participates in and 
completes the program and receives the aca- 
demic credit;’’; 

(B) in paragraph (5), by striking subpara- 
graph (A) and inserting the following: 

“(A) success with respect to student 
achievement in relation to the institution’s 
mission, which may include different stand- 
ards for different institutions or programs, 
as established by the institution, including, 
as appropriate, consideration of State licens- 
ing examinations and job placement rates;”’; 

(C) by striking paragraph (6) and inserting 
the following: 

“(6) such an agency or association shall es- 
tablish and apply review procedures through- 
out the accrediting process, including eval- 
uation and withdrawal proceedings which 
comply with due process procedures that 
provide for— 

“(A) adequate specification of require- 
ments and deficiencies at the institution of 
higher education or program examined; 

“(B) an opportunity for a written response 
by any such institution to be included, prior 
to final action, in the evaluation and with- 
drawal proceedings; 

“(C) upon the written request of an institu- 
tion, an opportunity for the institution to 
appeal any adverse action, including denial, 
withdrawal, suspension, or termination of 
accreditation, or placement on probation of 
an institution, at a hearing prior to such ac- 
tion becoming final, before an appeals panel 
that— 

“(i) shall not include current members of 
the agency or association’s underlying deci- 
sion-making body that made the adverse de- 
cision; and 

“(i) is subject to a conflict of interest pol- 
icy; and 


July 29, 2008 


“(D) the right to representation by counsel 
for such an institution during an appeal of 
the adverse action;’’; and 

(D) by striking paragraph (8) and inserting 
the following: 

‘“(8) such agency or association shall make 
available to the public and the State licens- 
ing or authorizing agency, and submit to the 
Secretary, a summary of agency or associa- 
tion actions, including— 

“(A) the award of accreditation or re- 
accreditation of an institution; 

“(B) final denial, withdrawal, suspension, 
or termination of accreditation, or place- 
ment on probation of an institution, and any 
findings made in connection with the action 
taken, together with the official comments 
of the affected institution; and 

“(C) any other adverse action taken with 
respect to an institution.”’; 

(2) in subsection (c)— 

(A) in paragraph (1), by inserting ‘‘, includ- 
ing those regarding distance education’’ 
after ‘‘their responsibilities’; 

(B) by redesignating paragraphs (2) 
through (6) as paragraphs (5) through (9); 

(C) by inserting after paragraph (1) (as 
amended by subparagraph (A)) the following: 

(2) ensures that the agency or associa- 
tion’s on-site evaluation for accreditation or 
reaccreditation includes review of the Feder- 
ally required information the institution or 
program provides its current and prospective 
students; 

“(3) monitors the growth of programs at 
institutions that are experiencing signifi- 
cant enrollment growth; 

“(4) requires an institution to submit a 
teach-out plan for approval to the accred- 
iting agency upon the occurrence of any of 
the following events: 

“(A) The Department notifies the accred- 
iting agency of an action against the institu- 
tion pursuant to section 487(d). 

“(B) The accrediting agency acts to with- 
draw, terminate, or suspend the accredita- 
tion of an institution. 

“(C) The institution notifies the accred- 
iting agency that the institution intends to 
cease operations.”’; 

(D) in paragraph (8) (as redesignated by 
subparagraph (B)), by striking ‘‘and’’ after 
the semicolon; 

(E) in subparagraph (9) (as redesignated by 
subparagraph (B)), by striking the period and 
inserting ‘‘; and’’; and 

(F) by adding at the end the following: 

(10) confirms, as a part of the agency or 
association’s review for accreditation or re- 
accreditation, that the institution has trans- 
fer of credit policies— 

“(A) that are publicly disclosed; and 

“(B) that include a statement of the cri- 
teria established by the institution regard- 
ing the transfer of credit earned at another 
institution of higher education.’’; 

(8) in subsection (g), by adding at the end 
the following: ‘‘Nothing in this section shall 
be construed to permit the Secretary to es- 
tablish any criteria that specifies, defines, or 
prescribes the standards that accrediting 
agencies or associations shall use to assess 
any institution’s success with respect to stu- 
dent achievement.’’; and 

(4) in subsection (0), by adding at the end 
the following: ‘‘Notwithstanding any other 
provision of law, the Secretary shall not pro- 
mulgate any regulation with respect to sub- 
section (a)(5).’’. 

SEC. 492. ADMINISTRATIVE CAPACITY STANDARD. 
Section 498 (20 U.S.C. 1099c) is amended— 
(1) in subsection (d)(1)(B), by inserting 

“and” after the semicolon; and 
(2) by adding at the end the following: 
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‘(k) TREATMENT OF TEACH-OUTS AT ADDI- 
TIONAL LOCATIONS.— 

“(1) IN GENERAL.—A location of a closed in- 
stitution of higher education shall be eligi- 
ble as an additional location of an eligible 
institution of higher education, as defined 
pursuant to regulations of the Secretary, for 
the purposes of a teach-out, if such teach-out 
has been approved by the institution’s ac- 
crediting agency. 

“(2) SPECIAL RULE.—An institution of high- 
er education that conducts a _ teach-out 
through the establishment of an additional 
location described in paragraph (1) shall be 
permitted to establish a permanent addi- 
tional location at a closed institution and 
shall not be required— 

“(A) to meet the requirements of sections 
102(b)(1)(E) and 102(c)(1)(C) for such addi- 
tional location; or 

“(B) to assume the liabilities of the closed 
institution.”’. 

SEC. 493. PROGRAM REVIEW AND DATA. 

Section 498A(b) (20 U.S.C. 1099c-1(b)) is 
amended— 

(1) in paragraph (4), 
after the semicolon; 

(2) in paragraph (5) by striking the period 
and inserting a semicolon; and 

(3) by adding at the end the following: 

‘(6) provide to an institution of higher 
education an adequate opportunity to review 
and respond to any program review report 
and relevant materials related to the report 
before any final program review report is 
issued; 

“(7) review and take into consideration an 
institution of higher education’s response in 
any final program review report or audit de- 
termination, and include in the report or de- 
termination— 

“(A) a written statement addressing the 
institution of higher education’s response; 

“(B) a written statement of the basis for 
such report or determination; and 

‘“(C) a copy of the institution’s response; 
and 

“(8) maintain and preserve at all times the 
confidentiality of any program review report 
until the requirements of paragraphs (6) and 
(7) are met, and until a final program review 
is issued, other than to the extent required 
to comply with paragraph (5), except that 
the Secretary shall promptly disclose any 
and all program review reports to the insti- 
tution of higher education under review.’’. 
SEC. 494. TIMELY INFORMATION ABOUT LOANS. 

(a) IN GENERAL.—Title IV (20 U.S.C. 1070 et 
seq.) is further amended by adding at the end 
the following: 

“SEC. 499A. ACCESS TO TIMELY INFORMATION 
ABOUT LOANS. 

“(a) REGULAR BILL PROVIDING PERTINENT 
INFORMATION ABOUT A LOAN.—A lender of a 
loan made, insured, or guaranteed under this 
title shall provide the borrower of such loan 
a bill each month or, in the case of a loan 
payable less frequently than monthly, a bill 
that corresponds to each payment install- 
ment time period, including a clear and con- 
spicuous notice of— 

“(1) the borrower’s principal borrowed; 

(2) the borrower’s current balance; 

“*(3) the interest rate on such loan; 

“(4) the amount the borrower has paid in 
interest; 

‘(5) the amount of additional interest pay- 
ments the borrower is expected to pay over 
the life of the loan; 

“(6) the total amount the borrower has 
paid for the loan, including the amount the 
borrower has paid in interest, the amount 
the borrower has paid in fees, and the 
amount the borrower has paid against the 
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balance, in a brief, borrower-friendly man- 
ner; 

“(7) a description of each fee the borrower 
has been charged for the current payment 
period; 

‘“(8) the date by which the borrower needs 
to make a payment in order to avoid addi- 
tional fees; 

“(9) the amount of such payment that will 
be applied to the interest, the balance, and 
any fees on the loan; and 

(10) the lender’s address and toll-free 
phone number for payment and billing error 
purposes. 

“(b) INFORMATION PROVIDED BEFORE COM- 
MENCEMENT OF REPAYMENT.—A lender of a 
loan made, insured, or guaranteed under this 
title shall provide to the borrower of such 
loan, at least one month before the loan en- 
ters repayment, a clear and conspicuous no- 
tice of not less than the following informa- 
tion: 

“(1) The borrower’s options, including re- 
payment plans, deferments, forbearances, 
and discharge options to which the borrower 
may be entitled. 

‘“(2) The conditions under which a borrower 
may be charged any fee, and the amount of 
such fee. 

(3) The conditions under which a loan 
may default, and the consequences of de- 
fault. 

“(4) Resources, including nonprofit organi- 
zations, advocates, and counselors (including 
the Office of the Ombudsman at the Depart- 
ment), where borrowers can receive advice 
and assistance, if such resources exist. 

“(c) INFORMATION PROVIDED DURING DELIN- 
QUENCY.—In addition to any other informa- 
tion required under law, a lender of a loan 
made, insured, or guaranteed under this title 
shall provide a borrower in delinquency with 
a clear and conspicuous notice of the date on 
which the loan will default if no payment is 
made, the minimum payment that must be 
made to avoid default, discharge options to 
which the borrower may be entitled, re- 
sources, including nonprofit organizations, 
advocates, and counselors (including the Of- 
fice of the Ombudsman at the Department), 
where borrowers can receive advice and as- 
sistance, if such resources exist. 

“(d) INFORMATION PROVIDED DURING DE- 
FAULT.—A lender of a loan made, insured, or 
guaranteed under this title shall provide a 
borrower in default, on not less than 2 sepa- 
rate occasions, with a clear and conspicuous 
notice of not less than the following infor- 
mation: 

“(1) The options available to the borrower 
to be removed from default. 

‘“(2) The relevant fees and conditions asso- 
ciated with each option.’’. 

SEC. 495. AUCTION EVALUATION AND REPORT. 

(a) EVALUATION.—If Congress enacts an Act 
that authorizes the Secretary of Education 
to carry out a pilot program under which the 
Secretary establishes a mechanism for an 
auction of Federal PLUS Loans, then the 
Comptroller General shall evaluate such 
pilot program. The evaluation shall deter- 
mine— 

(1) the extent of the savings to the Federal 
Government that are generated through the 
pilot program, compared to the cost the Fed- 
eral Government would have incurred in op- 
erating the parent loan program under sec- 
tion 428B of the Higher Education Act of 1965 
in the absence of the pilot program; 

(2) the number of lenders that participated 
in the pilot program, and the extent to 
which the pilot program generated competi- 
tion among lenders to participate in the auc- 
tions under the pilot program; 
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(8) the effect of the transition to and oper- 
ation of the pilot program on the ability of— 

(A) lenders participating in the pilot pro- 
gram to originate loans made through the 
pilot program smoothly and efficiently; 

(B) institutions of higher education par- 
ticipating in the pilot program to disburse 
loans made through the pilot program 
smoothly and efficiently; and 

(C) the ability of parents to obtain loans 
made through the pilot program in a timely 
and efficient manner; 

(4) the differential impact, if any, of the 
auction among the States, including between 
rural and non-rural States; and 

(5) the feasibility of using the mechanism 
piloted to operate the other loan programs 
under part B of title IV of the Higher Edu- 
cation Act of 1965. 

(b) REPORTS.—The Comptroller General 
shall— 

(1) not later than September 1, 2010, submit 
to the authorizing committees (as defined in 
section 103 of the Higher Education Act of 
1965 (20 U.S.C. 1003)) a preliminary report re- 
garding the findings of the evaluation de- 
scribed in subsection (a); 

(2) not later than September 1, 2012, submit 
to the authorizing committees an interim re- 
port regarding such findings; and 

(3) not later than September 1, 2014, submit 
to the authorizing committees a final report 
regarding such findings. 

TITLE V—DEVELOPING INSTITUTIONS 
SEC. 501. AUTHORIZED ACTIVITIES. 

Section 503(b) (20 U.S.C. 1101b(b)) is amend- 
ed— 

(1) by redesignating paragraphs (6) through 
(14) as paragraphs (8) through (16), respec- 
tively; 

(2) in paragraph (5), by inserting ‘‘, includ- 
ing innovative, customized remedial edu- 
cation and English language instruction 
courses designed to help retain students and 
move the students rapidly into core courses 
and through program completion” before the 
period at the end; 

(3) by inserting after paragraph (5) the fol- 
lowing: 

(6) Education or counseling services de- 
signed to improve the financial literacy and 
economic literacy of students or the stu- 
dents’ parents. 

“(7) Articulation agreements and student 
support programs designed to facilitate the 
transfer from 2-year to 4-year institutions.’’; 
and 

(4) in paragraph (12) (as redesignated by 
paragraph (1)), by striking ‘‘distance learn- 
ing academic instruction capabilities” and 
inserting ‘‘distance education technologies”. 
SEC. 502. POSTBACCALAUREATE OPPORTUNITIES 

FOR HISPANIC AMERICANS. 

(a) ESTABLISHMENT OF PROGRAM.—Title V 
(20 U.S.C. 1101 et seq.) is amended— 

(1) by redesignating part B as part C; 

(2) by redesignating sections 511 through 
518 as sections 521 through 528, respectively; 
and 

(3) by inserting after section 505 the fol- 
lowing: 

“PART B—PROMOTING POSTBACCA- 
LAUREATE OPPORTUNITIES FOR HIS- 
PANIC AMERICANS 

“SEC. 511. PROGRAM AUTHORITY AND ELIGI- 

BILITY. 

‘“(a) PROGRAM AUTHORIZED.—Subject to the 
availability of funds appropriated to carry 
out this part, the Secretary shall award 
grants, on a competitive basis, to eligible in- 
stitutions to enable the eligible institutions 
to carry out the authorized activities de- 
scribed in section 512. 
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‘“(b) ELIGIBILITY.—For the purposes of this 
part, an ‘eligible institution’ means an insti- 
tution of higher education that— 

‘“(1) is a Hispanic-serving institution (as 
defined in section 502); and 

‘(2) offers a postbaccalaureate certificate 
or degree granting program. 

“SEC. 512. AUTHORIZED ACTIVITIES. 

“Grants awarded under this part shall be 
used for 1 or more of the following activities: 

“(1) Purchase, rental, or lease of scientific 
or laboratory equipment for educational pur- 
poses, including instructional and research 
purposes. 

“(2) Construction, maintenance, renova- 
tion, and improvement in classroom, library, 
laboratory, and other instructional facili- 
ties, including purchase or rental of tele- 
communications technology equipment or 
services. 

“(3) Purchase of library books, periodicals, 


technical and other scientific journals, 
microfilm, microfiche, and other educational 
materials, including telecommunications 


program materials. 

“(4) Support for needy postbaccalaureate 
students, including outreach, academic sup- 
port services, mentoring, scholarships, fel- 
lowships, and other financial assistance, to 
permit the enrollment of such students in 
postbaccalaureate certificate and degree 
granting programs. 

‘“(5) Support of faculty exchanges, faculty 
development, faculty research, curriculum 
development, and academic instruction. 

“(6) Creating or improving facilities for 
Internet or other distance education tech- 
nologies, including purchase or rental of 
telecommunications technology equipment 
or services. 

“(7) Collaboration with other institutions 
of higher education to expand 
postbaccalaureate certificate and degree of- 
ferings. 

“(8) Other activities proposed in the appli- 
cation submitted pursuant to section 513 
that are approved by the Secretary as part of 
the review and acceptance of such applica- 
tion. 

“SEC. 513. APPLICATION AND DURATION. 

“(a) APPLICATION.—Any eligible institution 
may apply for a grant under this part by sub- 
mitting an application to the Secretary at 
such time and in such manner as the Sec- 
retary may require. Such application shall 
demonstrate how the grant funds will be 
used to improve postbaccalaureate education 
opportunities for Hispanic and low-income 
students and will lead to such students’ 
greater financial independence. 

‘“(b) DURATION.—Grants under this part 
shall be awarded for a period not to exceed 5 
years. 

‘(c) LIMITATION.—The Secretary may not 
award more than 1 grant under this part in 
any fiscal year to any Hispanic-serving insti- 
tution.’’. 

SEC. 503. APPLICATIONS. 

Section 521(b)(1)(A) (as redesignated by 
section 502(a)(2)) (20 U.S.C. 1103(b)(1)(A)) is 
amended by striking ‘‘subsection (b)’’ and in- 
serting ‘‘subsection (c)’’. 

SEC. 504. COOPERATIVE ARRANGEMENTS. 

Section 524(a) (as redesignated by section 
502(a)(2)) (20 U.S.C. 1108c(a)) is amended by 
striking ‘‘section 503’’ and inserting ‘‘sec- 
tions 503 and 512”. 

SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 

Section 528(a) (as redesignated by section 
502(a)(2)) (20 U.S.C. 1103g(a)) is amended— 

(1) by inserting ‘‘part A of” after “carry 
out’; 

(2) by striking ‘‘$62,500,000 for fiscal year 
1999” and all that follows through the period 
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and inserting ‘‘such sums as may be nec- 

essary for fiscal year 2008 and each of the 5 

succeeding fiscal years.’’; 

(3) by striking ‘‘(a) AUTHORIZATIONS.— 
There are” and inserting the following: 

‘“(a) AUTHORIZATIONS.— 

“(1) PART A.—There are”; and 

(4) by adding at the end the following: 

‘“(2) PART B.—There are authorized to be 
appropriated to carry out part B of this title 
such sums as may be necessary for fiscal 
year 2008 and each of the 5 succeeding fiscal 
years.’’. 

TITLE VI—INTERNATIONAL EDUCATION 

PROGRAMS 

SEC. 601. FINDINGS. 

Section 601 (20 U.S.C. 1121) is amended— 

(1) in the section heading, by striking 
“AND PURPOSES” and inserting ‘‘; PUR- 
POSES; CONSULTATION; SURVEY”’; 

(2) in subsection (a)(3), by striking ‘‘post- 
Cold War’’; 

(8) in subsection (b)(1)(D), by inserting ‘‘, 
including through linkages with overseas in- 
stitutions’’ before the semicolon; and 

(4) by adding at the end the following: 

“*(¢) CONSULTATION.—The Secretary shall, 
prior to requesting applications for funding 
under this title during each grant cycle, con- 
sult with and receive recommendations re- 
garding national need for expertise in for- 
eign languages and world regions from the 
head officials of a wide range of Federal 
agencies. Such agencies shall provide infor- 
mation to the Secretary regarding how the 
agencies utilize expertise and resources pro- 
vided by grantees under this title. The Sec- 
retary shall take into account such rec- 
ommendations and information when re- 
questing applications for funding under this 
title, and shall make available to applicants 
a list of areas identified as areas of national 
need. 

“(d) SURVEY.—The Secretary shall assist 
grantees in developing a survey to admin- 
ister to students who have participated in 
programs under this title to determine 
postgraduation placement. All grantees, 
where applicable, shall administer such sur- 
vey not less often than annually and report 
such data to the Secretary.’’. 

SEC. 602. GRADUATE AND UNDERGRADUATE LAN- 
GUAGE AND AREA CENTERS AND 
PROGRAMS. 

Section 602 (20 U.S.C. 1122) is amended— 

(1) in subsection (a)— 

(A) in paragraph (2)— 

(i) in subparagraph (G), by striking ‘‘and’”’ 
after the semicolon; 

(ii) in subparagraph (H), by striking the pe- 
riod and inserting ‘‘; and’’; and 

(iii) by adding at the end the following: 

“(I) support for instructors of the less com- 
monly taught languages.’’; and 

(B) in paragraph (4)— 

(i) by redesignating subparagraphs (C) 
through (E) as subparagraphs (D) through 
(F), respectively; 

(ii) by inserting after subparagraph (B) the 
following: 

“(C) Programs of linkage or outreach be- 
tween or among— 

“(i) foreign language, area studies, or other 
international fields; and 

“Gi) State educational agencies or local 
educational agencies.’’; 

(iii) in subparagraph (D) (as redesignated 
by clause (i)) by inserting ‘‘, including Fed- 
eral or State scholarship programs for stu- 
dents in related areas” before the period at 
the end; and 

(iv) in subparagraph (F) (as redesignated 
by clause (i)), by striking ‘‘and (D)”’ and in- 
serting ‘‘(D), and (E)’’; 
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(2) in subsection (b)— 

(A) in the subsection heading, by striking 
“GRADUATE’’; and 

(B) by striking paragraph (2) and inserting 
the following: 

‘(2) ELIGIBLE STUDENTS.—A student receiv- 
ing a stipend described in paragraph (1) shall 
be engaged— 

“(A) in an instructional program with stat- 
ed performance goals for functional foreign 
language use or in a program developing 
such performance goals, in combination with 
area studies, international studies, or the 
international aspects of a professional stud- 
ies program; and 

“*(B)(i) in the case of an undergraduate stu- 
dent, in the intermediate or advanced study 
of a less commonly taught language; or 

“(ii) in the case of a graduate student, in 
graduate study in connection with a program 
described in subparagraph (A), including— 

““(I) predissertation level study; 

“(II) preparation for dissertation research; 

‘(III dissertation research abroad; or 

“(TV) dissertation writing.’’; 

(3) by striking subsection (d) and inserting 
the following: 

““(d) ALLOWANCES.— 

“(1) GRADUATE LEVEL RECIPIENTS.—A sti- 
pend awarded to a graduate level recipient 
may include allowances for dependents and 
for travel for research and study in the 
United States and abroad. 

“(2) UNDERGRADUATE LEVEL RECIPIENTS.—A 
stipend awarded to an undergraduate level 
recipient may include an allowance for edu- 
cational programs in the United States or 
educational programs abroad that— 

“(A) are closely linked to the overall goals 
of the recipient’s course of study; and 

‘“(B) have the purpose of promoting foreign 
language fluency and knowledge of foreign 
cultures.’’; and 

(4) by adding at the end the following: 

“(e) APPLICATION.—Each institution or 
combination of institutions desiring a grant 
under this section shall submit an applica- 
tion to the Secretary at such time, in such 
manner, and accompanied by such informa- 
tion and assurances as the Secretary may re- 
quire. Each application shall include an ex- 
planation of how the activities funded by the 
grant will reflect diverse perspectives and a 
wide range of views and generate debate on 
world regions and international affairs. Each 
application shall also describe how the appli- 
cant will address disputes regarding whether 
activities funded under the application re- 
flect diverse perspectives and a wide range of 
views. Each application shall also include a 
description of how the applicant will encour- 
age government service in areas of national 
need, as identified by the Secretary, as well 
as in needs in the education, business, and 
nonprofit sectors.’’. 

SEC. 603. UNDERGRADUATE INTERNATIONAL 
STUDIES AND FOREIGN LANGUAGE 
PROGRAMS. 

Section 604 (20 U.S.C. 1124) is amended— 

(1) in subsection (a)— 

(A) in paragraph (2)— 

(i) by redesignating subparagraphs (1) 
through (M) as subparagraphs (J) through 
(N), respectively; and 

(ii) by inserting after subparagraph (H) the 
following: 

“(I) providing subgrants to undergraduate 
students for educational programs abroad 
that— 

‘“(i) are closely linked to the overall goals 
of the program for which the grant is award- 
ed; and 

“Gi) have the purpose of promoting foreign 
language fluency and knowledge of foreign 
cultures;’’; and 
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(B) in paragraph (7)— 

(i) in subparagraph (C), by striking ‘‘and’’ 
after the semicolon; 

(ii) in subparagraph (D), by striking the pe- 
riod at the end and inserting a semicolon; 
and 

(iii) by adding at the end the following: 

‘“(E) a description of how the applicant will 
provide information to students regarding 
federally funded scholarship programs in re- 
lated areas; 

‘“(F) an explanation of how the activities 
funded by the grant will reflect diverse per- 
spectives and a wide range of views and gen- 
erate debate on world regions and inter- 
national affairs, where applicable; 

‘“(G) a description of how the applicant will 
address disputes regarding whether the ac- 
tivities funded under the application reflect 
diverse perspectives and a wide range of 
views; and 

‘“(H) a description of how the applicant will 
encourage service in areas of national need 
as identified by the Secretary.’’; and 

(2) in subsection (c)— 

(A) by striking ‘‘FUNDING SUPPORT.—The 
Secretary” and inserting ‘‘FUNDING SUP- 
PORT.— 

“(1) THE SECRETARY.—The Secretary”; 

(B) by striking ‘‘10’’ and inserting ‘‘20’’; 
and 

(C) by adding at the end the following: 

“(2) GRANTEES.—Of the total amount of 
grant funds awarded to a grantee under this 
section, the grantee may use not more than 
10 percent of such funds for the activity de- 
scribed in subsection (a)(2)(I).’’. 

SEC. 604. RESEARCH; STUDIES. 

Section 605(a) (20 U.S.C. 1125(a)) is amend- 
ed— 

(1) in paragraph (8), 
after the semicolon; 

(2) in paragraph (9), by striking the period 
and inserting a semicolon; and 

(3) by adding at the end the following: 

‘“(10) evaluation of the extent to which pro- 
grams assisted under this title reflect di- 
verse perspectives and a wide range of views 
and generate debate on world regions and 
international affairs; 

“(11) the systematic collection, analysis, 
and dissemination of data that contribute to 
achieving the purposes of this part; and 

‘(12) support for programs or activities to 
make data collected, analyzed, or dissemi- 
nated under this section publicly available 
and easy to understand.’’. 

SEC. 605. TECHNOLOGICAL INNOVATION AND CO- 
OPERATION FOR FOREIGN INFOR- 
MATION ACCESS. 

Section 606 (20 U.S.C. 1126) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘new electronic tech- 
nologies? and inserting ‘‘electronic tech- 
nologies’’; 

(B) by inserting ‘‘from foreign sources’’ 
after ‘‘disseminate information”’; 

(C) in the subsection heading, by striking 
‘“‘AUTHORITY.—The Secretary” and inserting 
“AUTHORITY .— 

“(1) IN GENERAL.—The Secretary”; and 

(D) by adding at the end the following: 

‘(2) PARTNERSHIPS WITH NOT-FOR-PROFIT 
EDUCATIONAL ORGANIZATIONS.—The Secretary 
may award grants under this section to carry 
out the activities authorized under this sec- 
tion to the following: 

“(A) An institution of higher education. 

‘“(B) A public or nonprofit private library. 

“(C) A consortium of an institution of 
higher education and 1 or more of the fol- 
lowing: 

“(i) Another institution of higher edu- 
cation. 
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“(ii) A library. 

“Gii) A not-for-profit educational organi- 
zation.”’; 

(2) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘to facili- 
tate access to” and inserting ‘‘to acquire, fa- 
cilitate access to,’’; 

(B) in paragraph (2), by inserting 
standards for” after ‘means of’’; 

(C) in paragraph (6), by striking ‘‘and”’ 
after the semicolon; 

(D) in paragraph (7), by striking the period 
and inserting a semicolon; and 

(E) by adding at the end the following: 

‘“(8) to establish linkages to facilitate car- 
rying out the activities described in this sub- 
section between— 

“(A) the institutions of higher education, 
libraries, and consortia receiving grants 
under this section; and 

‘“(B) institutions of higher education, not- 
for-profit educational organizations, and li- 
braries overseas; and 

““(9) to carry out other activities that the 
Secretary determines are consistent with the 
purpose of the grants or contracts awarded 
under this section.’’; and 

(3) in subsection (c), by striking ‘“‘institu- 
tion or consortium” and inserting ‘‘institu- 
tion of higher education, library, or consor- 
tium”. 

SEC. 606. SELECTION OF CERTAIN GRANT RECIPI- 
ENTS. 

Section 607 (20 U.S.C. 1127) is amended— 

(1) in subsection (a), by striking ‘‘evaluates 
the applications for comprehensive and un- 
dergraduate language and area centers and 
programs.” and inserting ‘“‘evaluates— 

“(1) the applications for comprehensive 
foreign language and area or international 
studies centers and programs; and 

““(2) the applications for undergraduate for- 
eign language and area or international 
studies centers and programs.’’; and 

(2) in subsection (b), by adding at the end 
the following: ‘‘The Secretary shall also con- 
sider an applicant’s record of placing stu- 
dents into service in areas of national need 
and an applicant’s stated efforts to increase 
the number of such students that go into 
such service.’’. 

SEC. 607. AMERICAN OVERSEAS RESEARCH CEN- 
TERS. 

Section 609 (20 U.S.C. 1128a) is amended by 
adding at the end the following: 

‘“(e) APPLICATION.—Hach center desiring a 
grant under this section shall submit an ap- 
plication to the Secretary at such time, in 
such manner, and accompanied by such in- 
formation and assurances as the Secretary 
may require.’’. 

SEC. 608. AUTHORIZATION OF APPROPRIATIONS 
FOR INTERNATIONAL AND FOREIGN 
LANGUAGE STUDIES. 

Section 610 (20 U.S.C. 1128b) is amended by 
striking ‘‘$80,000,000 for fiscal year 1999’’ and 
all that follows through the period and in- 
serting ‘“‘such sums aS may be necessary for 
fiscal year 2008 and each of the 5 succeeding 
fiscal years.’’. 

SEC. 609. CENTERS FOR INTERNATIONAL BUSI- 
NESS EDUCATION. 

Section 612(f)(3) (20 U.S.C. 1130-1(f)(3)) is 
amended by inserting ‘‘, and that diverse 
perspectives will be made available to stu- 
dents in programs under this section” before 
the semicolon. 

SEC. 610. EDUCATION AND TRAINING PROGRAMS. 

Section 613(c) (20 U.S.C. 1130a(c)) is amend- 
ed by adding at the end the following: “Each 
such application shall include an assurance 
that, where applicable, the activities funded 
by the grant will reflect diverse perspectives 
and a wide range of views on world regions 
and international affairs.’’. 
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SEC. 611. AUTHORIZATION OF APPROPRIATIONS 
FOR BUSINESS AND INTERNATIONAL 


EDUCATION PROGRAMS. 
Section 614 (20 U.S.C. 1130b) is amended— 
(1) in subsection (a), by striking 


“$11,000,000 for fiscal year 1999” and all that 

follows through ‘‘fiscal years” and inserting 

“such sums as may be necessary for fiscal 

year 2008 and each of the 5 succeeding fiscal 

years”; and 

(2) in subsection (b), by striking ‘‘$7,000,000 
for fiscal year 1999” and all that follows 
through ‘‘fiscal years,” and inserting ‘‘such 
sums as may be necessary for fiscal year 2008 
and each of the 5 succeeding fiscal years’’. 
SEC. 612. MINORITY FOREIGN SERVICE PROFES- 

SIONAL DEVELOPMENT PROGRAM. 

Section 621 (20 U.S.C. 1131) is amended— 

(1) in subsection (c), by adding at the end 
the following: ‘‘Each application shall in- 
clude a description of how the activities 
funded by the grant will reflect diverse per- 
spectives and a wide range of views on world 
regions and international affairs, where ap- 
plicable.’’; and 

(2) in subsection (e)— 

(A) by striking ‘‘MATCH REQUIRED.—The el- 
igible’’ and inserting ‘‘MATCHING FUNDS.— 

““(1) IN GENERAL.—Subject to paragraph (2), 
the eligible”; and 

(B) by adding at the end the following: 

“(2) WAIVER.—The Secretary may waive 
the requirement of paragraph (1) for an eligi- 
ble recipient if the Secretary determines 
such waiver is appropriate.’’. 

SEC. 613. INSTITUTIONAL DEVELOPMENT. 
Section 622 (20 U.S.C. 1131-1) is amended— 
(1) in subsection (a)— 

(A) by striking ‘‘Tribally Controlled Col- 
leges or Universities” and inserting ‘‘tribally 
controlled colleges or universities”; and 

(B) by striking ‘‘international affairs pro- 
grams.” and inserting ‘‘international affairs, 
international business, and foreign language 
study programs, including the teaching of 
foreign languages, at such colleges, univer- 
sities, and institutions, respectively, which 
may include collaboration with institutions 
of higher education that receive funding 
under this title.’’; and 

(2) in subsection (c)— 

(A) by striking paragraphs (1) and (3); 

(B) by redesignating paragraphs (2) and (4) 
as paragraphs (1) and (2), respectively; and 

(C) in paragraph (1) (as redesignated by 
subparagraph (B)), by inserting ‘‘and’’ after 
the semicolon. 

SEC. 614. STUDY ABROAD PROGRAM. 

Section 623(a) (20 U.S.C. 1131la(a)) is amend- 
ed— 

(1) by striking ‘‘as defined in section 322 of 
this Act”; and 

(2) by striking ‘‘tribally controlled Indian 
community colleges as defined in the Trib- 
ally Controlled Community College Assist- 
ance Act of 1978” and inserting ‘‘tribally con- 
trolled colleges or universities”. 

SEC. 615. ADVANCED DEGREE IN INTERNATIONAL 

RELATIONS. 

Section 624 (20 U.S.C. 1131b) is amended— 

(1) in the section heading, by striking 
‘“‘masters’’ and inserting ‘‘advanced’’; 

(2) in the first sentence, by inserting ‘‘, and 
in exceptional circumstances, a doctoral de- 
gree,” after ‘‘masters degree”; 

(3) in the second sentence, by striking 
“masters degree” and inserting ‘‘advanced 
degree”; and 

(4) in the fourth sentence, by striking 
“United States’ and inserting ‘‘United 
States.’’. 

SEC. 616. INTERNSHIPS. 

Section 625 (20 U.S.C. 1131c) is amended— 

(1) in subsection (a)— 
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(A) by striking ‘‘as defined in section 322 of 
this Act”; 

(B) by striking ‘‘tribally controlled Indian 
community colleges as defined in the Trib- 
ally Controlled Community College Assist- 
ance Act of 1978” and inserting ‘‘tribally con- 
trolled colleges or universities’’; 

(C) by striking ‘‘an international” and in- 
serting ‘‘international,’’; and 

(D) by striking ‘‘the United States Infor- 
mation Agency” and inserting “the Depart- 
ment of State”; and 

(2) in subsection (c)(1)— 

(A) in subparagraph (E), 
“and” after the semicolon; 

(B) in subparagraph (F), by striking “; 
and” and inserting a period; and 

(C) by striking subparagraph (G). 

SEC. 617. FINANCIAL ASSISTANCE. 

Part C of title VI (20 U.S.C. 1131 et seq.) is 
further amended— 

(1) by redesignating sections 626, 627, and 
628 as sections 627, 628, and 629, respectively; 
and 

(2) by inserting after section 625 the fol- 
lowing: 

“SEC. 626. FINANCIAL ASSISTANCE. 

“(a) AUTHORITY.—The Institute may pro- 
vide financial assistance, in the form of sum- 
mer stipends described in subsection (b) and 
Ralph Bunche scholarship assistance de- 
scribed in subsection (c), to needy students 
to facilitate the participation of the students 
in the Institute’s programs under this part. 

‘*(b) SUMMER STIPENDS.— 

“(1) REQUIREMENTS.—A student receiving a 
summer stipend under this section shall use 
such stipend to defray the student’s cost of 
participation in a summer institute program 
funded under this part, including the costs of 
travel, living, and educational expenses nec- 
essary for the student’s participation in such 
program. 

‘“(2) AMOUNT.—A summer stipend awarded 
to a student under this section shall not ex- 
ceed $3,000 per summer. 

‘“(c) RALPH BUNCHE SCHOLARSHIP.— 

“(1) REQUIREMENTS.—A student receiving a 
Ralph Bunche scholarship under this sec- 
tion— 

“(A) shall be a full-time student at an in- 
stitution of higher education who is accepted 
into a program funded under this part; and 

‘“(B) shall use such scholarship to pay costs 
related to the cost of attendance, as defined 
in section 472, at the institution of higher 
education in which the student is enrolled. 

(2) AMOUNT AND DURATION.—A_ Ralph 
Bunche scholarship awarded to a student 
under this section shall not exceed $5,000 per 
academic year.’’. 

SEC. 618. REPORT. 

Section 627 (as redesignated by section 
617(1)) (20 U.S.C. 1181d) is amended by strik- 
ing “annually” and inserting ‘‘biennially’’. 
SEC. 619. GIFTS AND DONATIONS. 

Section 628 (as redesignated by section 
617(1)) (20 U.S.C. 118le) is amended by strik- 
ing ‘‘annual report described in section 626” 
and inserting ‘‘biennial report described in 
section 627”. 

SEC. 620. AUTHORIZATION OF APPROPRIATIONS 
FOR THE INSTITUTE FOR INTER- 
NATIONAL PUBLIC POLICY. 

Section 629 (as redesignated by section 
617(1)) (20 U.S.C. 1181f) is amended by strik- 
ing ‘‘$10,000,000 for fiscal year 1999” and all 
that follows through the period and inserting 
“such sums as may be necessary for fiscal 
year 2008 and each of the 5 succeeding fiscal 
years.’’. 

SEC. 621. DEFINITIONS. 
Section 631 (20 U.S.C. 1132) is amended— 


by inserting 
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(1) by striking paragraph (7); 

(2) by redesignating paragraphs (2), (3), (4), 
(5), (6), (8), and (9), as paragraphs (7), (4), (8), 
(2), (10), (6), and (3), respectively; 

(3) in paragraph (2), as redesignated by 
paragraph (2), by striking ‘‘comprehensive 
language and area center’? and inserting 
““comprehensive foreign language and area or 
international studies center”; 

(4) in paragraph (8), as redesignated by 
paragraph (2), by striking the period at the 
end and inserting a semicolon; 

(5) by inserting after paragraph (4), as re- 
designated by paragraph (2), the following: 

(5) the term ‘historically Black college 
and university’ has the meaning given the 
term ‘part B institution’ in section 322;”’; 

(6) in paragraph (6), as redesignated by 
paragraph (2), by striking ‘‘and’’ after the 
semicolon; 

(7) by inserting after paragraph (8), as re- 
designated by paragraph (2), the following: 

“*(9) the term ‘tribally controlled college or 
university’ has the meaning given the term 
in section 2 of the Tribally Controlled Col- 
lege or University Assistance Act of 1978 (25 
U.S.C. 1801); and’’; and 

(8) in paragraph (10), as redesignated by 
paragraph (2), by striking ‘‘undergraduate 
language and area center” and inserting 
“undergraduate foreign language and area or 
international studies center”. 

SEC. 622. ASSESSMENT AND ENFORCEMENT. 

Part D of title VI (20 U.S.C. 1132) is amend- 
ed by adding at the end the following: 

“SEC. 632. ASSESSMENT; ENFORCEMENT; RULE 
OF CONSTRUCTION. 

“(a) IN GENERAL.—The Secretary is author- 
ized to assess and ensure compliance with all 
the conditions and terms of grants provided 
under this title. If a complaint regarding ac- 
tivities funded under this title is not re- 
solved under the process outlined in the rel- 
evant grantee’s application, such complaint 
shall be filed with the Department and re- 
viewed by the Secretary. The Secretary shall 
take the review of such complaints into ac- 
count when determining the renewal of 
grants. 

“(b) RULE OF CONSTRUCTION.—Nothing in 
this title shall be construed to authorize the 
Secretary to mandate, direct, or control an 
institution of higher education’s specific in- 
structional content, curriculum, or program 
of instruction. 

“SEC. 633. EVALUATION, OUTREACH, AND INFOR- 
MATION. 

“The Secretary may use not more than 1 
percent of the funds made available under 
this title to carry out program evaluation, 
national outreach, and information dissemi- 
nation activities relating to the programs 
authorized under this title. 

“SEC. 634. BIENNIAL REPORT. 

“The Secretary shall, in consultation and 
collaboration with the Secretary of State, 
the Secretary of Defense, and the heads of 
other relevant Federal agencies, submit a bi- 
ennial report that identifies areas of na- 
tional need in foreign language, area, and 
international studies as such studies relate 
to government, education, business, and non- 
profit needs, and a plan to address those 
needs. The report shall be provided to the au- 
thorizing committees and made available to 
the public.’’. 

TITLE VII—GRADUATE AND _ POSTSEC- 

ONDARY IMPROVEMENT PROGRAMS 
SEC. 701. PURPOSE. 

Section 700(1)(B)@) (20 U.S.C. 1183(1)(B)(i)) 
is amended by inserting ‘‘, including those 
areas critical to United States national and 
homeland security needs such as mathe- 
matics, science, and engineering” before the 
semicolon at the end. 
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SEC. 702. ALLOCATION OF JACOB K. JAVITS FEL- 
LOWSHIPS. 

Section 702(a)(1) (20 U.S.C. 1134a(a)(1)) is 
amended to read as follows: 

“(1) APPOINTMENT.— 

“(A) IN GENERAL.—The Secretary shall ap- 
point a Jacob K. Javits Fellows Program 
Fellowship Board (referred to in this subpart 
as the ‘Board’) consisting of 9 individuals 
representative of both public and private in- 
stitutions of higher education who are espe- 
cially qualified to serve on the Board. 

“(B) QUALIFICATIONS.—In making appoint- 
ments under subparagraph (A), the Secretary 
shall— 

““(i) give due consideration to the appoint- 
ment of individuals who are highly respected 
in the academic community; 

“Gi) assure that individuals appointed to 
the Board are broadly representative of a 
range of disciplines in graduate education in 
arts, humanities, and social sciences; 

“(ii) appoint members to represent the 
various geographic regions of the United 
States; and 

“(iv) include representatives from minor- 
ity institutions, as defined in section 365.’’. 
SEC. 703. STIPENDS. 

Section 703(a) (20 U.S.C. 1134b(a)) is amend- 
ed by striking ‘‘graduate fellowships” and in- 
serting ‘‘Graduate Research Fellowship Pro- 
gram”. 

SEC. 704. AUTHORIZATION OF APPROPRIATIONS 

FOR THE JACOB K. JAVITS FELLOW- 
SHIP PROGRAM. 

Section 705 (20 U.S.C. 1134d) is amended by 
striking ‘‘$30,000,000 for fiscal year 1999’’ and 
all that follows through the period and in- 
serting ‘‘such sums aS may be necessary for 
fiscal year 2008 and each of the 5 succeeding 
fiscal years to carry out this subpart.’’. 

SEC. 705. INSTITUTIONAL ELIGIBILITY UNDER 

THE GRADUATE ASSISTANCE IN 
AREAS OF NATIONAL NEED PRO- 
GRAM. 

Section 712(b) (20 U.S.C. 1135a(b)) is amend- 
ed to read as follows: 

‘“(b) DESIGNATION OF AREAS OF NATIONAL 
NEED.—After consultation with appropriate 
Federal and nonprofit agencies and organiza- 
tions, including the National Science Foun- 
dation, the Department of Defense, the De- 
partment of Homeland Security, the Na- 
tional Academy of Sciences, and the Bureau 
of Labor Statistics, the Secretary shall des- 
ignate areas of national need. In making 
such designations, the Secretary shall take 
into consideration— 

“(1) the extent to which the interest in the 
area is compelling; 

““(2) the extent to which other Federal pro- 
grams support postbaccalaureate study in 
the area concerned; 

(3) an assessment of how the program 
may achieve the most significant impact 
with available resources; and 

“(4) an assessment of current and future 
professional workforce needs of the United 
States.’’. 

SEC. 706. AWARDS TO GRADUATE STUDENTS. 
Section 714 (20 U.S.C. 1135c) is amended— 
(1) in subsection (b)— 

(A) by striking ‘‘1999-2000’’ and inserting 
**2008-2009’’; and 

(B) by striking ‘‘graduate fellowships” and 
inserting ‘‘Graduate Research Fellowship 
Program”; and 

(2) in subsection (c)— 


(A) by striking ‘‘716(a)’’ and inserting 
“715(a)’’; and 
(B) by striking ‘‘714(b)(2)’’ and inserting 
*713(b)(2)”’. 
SEC. 707. ADDITIONAL ASSISTANCE FOR COST OF 
EDUCATION. 


Section 715(a)(1) (20 U.S.C. 1135d(a)(1)) is 
amended— 
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(1) by striking ‘1999-2000’ and inserting 
“*2008-2009’’; and 

(2) by striking ‘‘1998-1999”’ and inserting 
**2007—2008’’. 

SEC. 708. AUTHORIZATION OF APPROPRIATIONS 
FOR THE GRADUATE ASSISTANCE IN 
AREAS OF NATIONAL NEED PRO- 
GRAM. 

Section 716 (20 U.S.C. 1185e) is amended by 
striking ‘‘$35,000,000 for fiscal year 1999” and 
all that follows through the period and in- 
serting ‘‘such sums as may be necessary for 
fiscal year 2008 and each of the 5 succeeding 
fiscal years to carry out this subpart.’’. 

SEC. 709. LEGAL EDUCATIONAL OPPORTUNITY 
PROGRAM. 

Section 721 (20 U.S.C. 1136) is amended— 

(1) in subsection (a)— 

(A) by inserting ‘‘secondary school and’’ 
after ‘‘disadvantaged’’; and 

(B) by inserting ‘‘and admission to law 
practice” before the period at the end; 

(2) in the matter preceding paragraph (1) of 
subsection (b), by inserting ‘‘secondary 
school student or” before ‘‘college student’’; 

(3) in subsection (c)— 

(A) in paragraph (1), by inserting ‘‘sec- 
ondary school and’ before ‘‘college stu- 
dents”’; 

(B) by striking paragraph (2) and inserting 
the following: 

‘(2) to prepare such students for successful 
completion of a baccalaureate degree and for 
study at accredited law schools, and to assist 
them with the development of analytical 
skills, writing skills, and study methods to 
enhance the students’ success and promote 
the students’ admission to and completion of 
law school;”’; 

(C) in paragraph (4), by striking ‘‘and’’ 
after the semicolon; 

(D) by striking paragraph (5) and inserting 
the following: 

“(4) to motivate and prepare such stu- 
dents— 

“(A) with respect to law school studies and 
practice in low-income communities; and 

‘(B) to provide legal services to low-in- 
come individuals and families; and;’’; and 

(E) by adding at the end the following: 

“(6) to award Thurgood Marshall Fellow- 
ships to eligible law school students— 

“(A) who participated in summer insti- 
tutes under subsection (d)(6) and who are en- 
rolled in an accredited law school; or 

‘“(B) who have successfully completed sum- 
mer institute programs comparable to the 
summer institutes under subsection (d) that 
are certified by the Council on Legal Edu- 
cation Opportunity.”’; 

(4) in subsection (d)— 

(A) in the matter preceding paragraph (1), 
by inserting ‘‘pre-college programs, under- 
graduate” before ‘‘pre-law’’; 

(B) in paragraph (1)— 

(i) in subparagraph (B), by inserting ‘law 
school” before “graduation”; and 

(ii) by striking subparagraph (D) and in- 
serting the following: 

‘(D) pre-college and undergraduate pre- 
paratory courses in analytical and writing 
skills, study methods, and curriculum selec- 
tion;’’; 

(C) by redesignating paragraphs (2) 
through (6) as paragraphs (8) through (7), re- 
spectively; 

(D) by inserting after paragraph (1) the fol- 
lowing: 

“(2) summer academic programs for sec- 
ondary school students who have expressed 
interest in a career in the law;’’; and 

(E) in paragraph (7) (as redesignated by 
subparagraph (C)), by inserting ‘‘and Associ- 
ates” after ‘Thurgood Marshall Fellows’’; 
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(5) in subsection (e)(1), by inserting ‘‘, in- 
cluding before and during undergraduate 
study” before the semicolon; 

(6) in subsection (f)— 

(A) by inserting ‘‘national and State bar 
associations,” after ‘‘agencies and organiza- 
tions,’’; and 

(B) by striking ‘‘and organizations.” and 
inserting ‘‘organizations, and associations.”’; 

(7) by striking subsection (g) and inserting 
the following: 

‘(g) FELLOWSHIPS AND STIPENDS.—The Sec- 
retary shall annually establish the max- 
imum fellowship to be awarded, and stipend 
to be paid (including allowances for partici- 
pant travel and for the travel of the depend- 
ents of the participant), to Thurgood Mar- 
shall Fellows or Associates for the period of 
participation in summer institutes, midyear 
seminars, and bar preparation seminars. A 
Fellow or Associate may be eligible for such 
a fellowship or stipend only if the Thurgood 
Marshall Fellow or Associate maintains sat- 
isfactory academic progress toward the Juris 
Doctor or Bachelor of Laws degree, as deter- 
mined by the respective institutions (except 
with respect to a law school graduate en- 
rolled in a bar preparation course).’’; and 

(8) in subsection (h), by striking ‘‘$5,000,000 
for fiscal year 1999” and all that follows 
through the period at the end and inserting 
“such sums as may be necessary for fiscal 
year 2008 and for each of the 5 succeeding fis- 
cal years”. 

SEC. 710. FUND FOR THE IMPROVEMENT OF 
POSTSECONDARY EDUCATION. 

Section 741 (20 U.S.C. 1138) is amended— 

(1) in subsection (a)— 

(A) by striking paragraph (3) and inserting 
the following: 

“*(3) the establishment and continuation of 
institutions, programs, consortia, collabora- 
tions, and other joint efforts based on the 
technology of communications, including 
those efforts that utilize distance education 
and technological advancements to educate 
and train postsecondary students (including 
health professionals serving medically un- 
derserved populations);”’; 

(B) in paragraph (7), by striking ‘‘and”’ 
after the semicolon; 

(C) in paragraph (8), by striking the period 
at the end and inserting a semicolon; and 

(D) by adding at the end the following: 

‘“(9) the introduction of reforms in reme- 
dial education, including English language 
instruction, to customize remedial courses 
to student goals and help students progress 
rapidly from remedial courses into core 
courses and through program completion; 
and 

‘“(10) the creation of consortia that join di- 
verse institutions of higher education to de- 
sign and offer curricular and co-curricular 
interdisciplinary programs at the under- 
graduate and graduate levels, sustained for 
not less than a 5 year period, that— 

“(A) focus on poverty and human capa- 
bility; and 

‘“(B) include— 

““(j) a service-learning component; and 

“(ii) the delivery of educational services 
through informational resource centers, 
summer institutes, midyear seminars, and 
other educational activities that stress the 
effects of poverty and how poverty can be al- 
leviated through different career paths.’’; 
and 

(2) by adding at the end the following: 

“(c) PROJECT GRAD.— 

‘“(1) PURPOSES.—The purposes of this sub- 
section are— 

“(A) to provide support and assistance to 
programs implementing integrated edu- 
cation reform services in order to improve 
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secondary school graduation, college attend- 
ance, and college completion rates for at- 
risk students; and 

““(B) to promote the establishment of new 
programs to implement such integrated edu- 
cation reform services. 

‘*(2) DEFINITIONS.—In this subsection: 

“(A) AT-RISK.—The term ‘at-risk’ has the 
same meaning given such term in section 
1432 of the Elementary and Secondary Edu- 
cation Act of 1965. 

‘“(B) FEEDER PATTERN.—The term ‘feeder 
pattern’ means a secondary school and the 
elementary schools and middle schools that 
channel students into that secondary school. 

(3) GRANT AUTHORIZED.—The Secretary is 
authorized to award a grant to Project 
GRAD USA (referred to in this subsection as 
the ‘grantee’), a nonprofit educational orga- 
nization that has as its primary purpose the 
improvement of secondary school gradua- 
tion, college attendance, and college comple- 
tion rates for at-risk students, to implement 
and sustain the integrated education reform 
program at existing Project GRAD sites, and 
to promote the expansion of the Project 
GRAD program to new sites. 

“(4) REQUIREMENTS OF GRANT AGREEMENT.— 
The Secretary shall enter into an agreement 
with the grantee that requires that the 
grantee shall— 

“(A) enter into subcontracts with non- 
profit educational organizations that serve a 
substantial number or percentage of at-risk 
students (referred to in this subsection as 
‘subcontractors’), under which the sub- 
contractors agree to implement the Project 
GRAD program and provide matching funds 
for such programs; and 

“(B) directly carry out— 

“() activities to implement and sustain 
the literacy, mathematics, classroom man- 
agement, social service, and college access 
components of the Project GRAD program; 

“Gi) activities for the purpose of imple- 
menting new Project GRAD program sites; 

“Gii) activities to support, evaluate, and 
consistently improve the Project GRAD pro- 
gram; 

“(iv) activities for the purpose of pro- 
moting greater public awareness of inte- 
grated education reform services to improve 
secondary school graduation, college attend- 
ance, and college completion rates for at- 
risk students; and 

““(v) other activities directly related to im- 
proving secondary school graduation, college 
attendance, and college completion rates for 
at-risk students. 

‘“(5) GRANTEE CONTRIBUTION AND MATCHING 
REQUIREMENT.— 

“(A) IN GENERAL.—The grantee shall pro- 
vide funds to each subcontractor based on 
the number of students served by the subcon- 
tractor in the Project GRAD program, ad- 
justed to take into consideration— 

“(i) the resources available in the area 
where the subcontractor will implement the 
Project GRAD program; and 

“(i) the need for the Project GRAD pro- 
gram in such area to improve student out- 
comes, including reading and mathematics 
achievement and, where applicable, sec- 
ondary school graduation, college attend- 
ance, and college completion rates. 

‘“(B) MATCHING REQUIREMENT.—Each sub- 
contractor shall provide funds for the 
Project GRAD program in an amount that is 
equal to or greater than the amount received 
by the subcontractor from the grantee. Such 
matching funds may be provided in cash or 
in-kind, fairly evaluated. 

‘“(6) EVALUATION.—The Secretary shall se- 
lect an independent entity to evaluate, every 
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3 years, the performance of students who 
participate in a Project GRAD program 
under this subsection. 


‘(d) CENTER FOR BEST PRACTICES TO SUP- 
PORT SINGLE PARENT STUDENTS.— 

“(1) PROGRAM AUTHORIZED.—The Secretary 
is authorized to award 1 grant or contract to 
an institution of higher education to enable 
such institution to establish and maintain a 
center to study and develop best practices 
for institutions of higher education to sup- 
port single parents who are also students at- 
tending such institutions. 

‘(2) INSTITUTION REQUIREMENTS.—The Sec- 
retary shall award the grant or contract 
under this subsection to a 4-year institution 
of higher education that has demonstrated 
expertise in the development of programs to 
assist single parents who are students at in- 
stitutions of higher education, as shown by 
the institution’s development of a variety of 
targeted services to such students, including 
on-campus housing, child care, counseling, 
advising, internship opportunities, financial 
aid, and financial aid counseling and assist- 
ance. 

“(3) CENTER ACTIVITIES.—The center funded 
under this section shall— 

‘(A) assist institutions implementing in- 
novative programs that support single par- 
ents pursuing higher education; 

‘(B) study and develop an evaluation pro- 
tocol for such programs that includes quan- 
titative and qualitative methodologies; 

‘(C) provide appropriate technical assist- 
ance regarding the replication, evaluation, 
and continuous improvement of such pro- 
grams; and 

‘(D) develop and disseminate best prac- 
tices for such programs. 


“(e) UNDERSTANDING THE FEDERAL REGU- 
LATORY IMPACT ON HIGHER EDUCATION.— 

“(1) PURPOSE.—The purpose of this sub- 
section is to help institutions of higher edu- 
cation understand the regulatory impact of 
the Federal Government on such institu- 
tions, in order to raise awareness of institu- 
tional legal obligations and provide informa- 
tion to improve compliance with, and to re- 
duce the duplication and inefficiency of, Fed- 
eral regulations. 

“(2) PROGRAM AUTHORIZED.—The Secretary 
is authorized to award 1 grant or contract to 
an institution of higher education to enable 
the institution to carry out the activities de- 
scribed in the agreement under paragraph 
(4). 

‘(3) INSTITUTION REQUIREMENTS.—The Sec- 
retary shall award the grant or contract 
under this subsection to an institution of 
higher education that has demonstrated ex- 
pertise in— 

“(A) reviewing Federal higher education 
regulations; 

“(B) maintaining a clearinghouse of com- 
pliance training materials; and 

‘(C) explaining the impact of such regula- 
tions to institutions of higher education 
through a comprehensive and freely acces- 
sible website. 

‘(4) REQUIREMENTS OF AGREEMENT.—AS a 
condition of receiving a grant or contract 
under this subsection, the institution of 
higher education shall enter into an agree- 
ment with the Secretary that shall require 
the institution to— 

“(A) monitor Federal regulations, includ- 
ing notices of proposed rulemaking, for their 
impact or potential impact on higher edu- 
cation; 

‘(B) provide a succinct description of each 
regulation or proposed regulation that is rel- 
evant to higher education; and 
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“(C) maintain a website providing informa- 
tion on Federal regulations that is easy to 
use, searchable, and updated regularly. 


“(f) SCHOLARSHIP PROGRAM FOR FAMILY 
MEMBERS OF VETERANS OR MEMBERS OF THE 
MILITARY.— 

“(1) AUTHORIZATION.—The Secretary shall 
contract with a nonprofit organization with 
demonstrated experience in carrying out the 
activities described in this subsection to 
carry out a program to provide postsec- 
ondary education scholarships for eligible 
students. 

‘“(2) ELIGIBLE STUDENTS.—In this sub- 
section, the term ‘eligible student’ means an 
individual who is— 

“(A)(i) a dependent student who is a child 
of— 

“(I) an individual who is— 

“(aa) serving on active duty during a war 
or other military operation or national 
emergency (as defined in section 481); or 

“(bb) performing qualifying National 
Guard duty during a war or other military 
operation or national emergency (as defined 
in section 481); or 

“(II) a veteran who died while serving or 
performing, as described in subclause (I), 
since September 11, 2001, or has been disabled 
while serving or performing, as described in 
subclause (I), as a result of such event; or 

“Gi) an independent student who is a 
spouse of— 

“(I) an individual who is— 

“(aa) serving on active duty during a war 
or other military operation or national 
emergency (as defined in section 481); or 

“(bb) performing qualifying National 
Guard duty during a war or other military 
operation or national emergency (as defined 
in section 481); or 

“(ID) a veteran who died while serving or 
performing, as described in subclause (I), 
since September 11, 2001, or has been disabled 
while serving or performing, as described in 
subclause (I), as a result of such event; and 

“(B) enrolled as a full-time or part-time 
student at an institution of higher education 
(as defined in section 102). 

‘(3) AWARDING OF SCHOLARSHIPS.—Scholar- 
ships awarded under this subsection shall be 
awarded based on need with priority given to 
eligible students who are eligible to receive 
Federal Pell Grants under subpart 1 of part 
A of title IV. 

‘“(4) MAXIMUM SCHOLARSHIP AMOUNT.—The 
maximum scholarship amount awarded to an 
eligible student under this subsection for an 
academic year shall be the lesser of— 

“(A) the difference between the eligible 
student’s cost of attendance (as defined in 
section 472) and any non-loan based aid such 
student receives; or 

“*(B) $5,000. 

‘(5) AMOUNTS FOR SCHOLARSHIPS.—AIl1 of 
the amounts appropriated to carry out this 
subsection for a fiscal year shall be used for 
scholarships awarded under this subsection, 
except that a nonprofit organization receiv- 
ing a contract under this subsection may use 
not more than 1 percent of such amounts for 
the administrative costs of the contract.’’. 


SEC. 711. SPECIAL PROJECTS. 


Section 744(c) (20 U.S.C. 1138c) is amended 
to read as follows: 


“(c) AREAS OF NATIONAL NEED.—Areas of 
national need shall include, at a minimum, 
the following: 

“(1) Institutional restructuring to improve 
learning and promote productivity, effi- 
ciency, quality improvement, and cost and 
price control. 
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“(2) Improvements in academic instruction 
and student learning, including efforts de- 
signed to assess the learning gains made by 
postsecondary students. 

(3) Articulation between 2- and 4-year in- 
stitutions of higher education, including de- 
veloping innovative methods for ensuring 
the successful transfer of students from 2- to 
4-year institutions of higher education. 

“(4) Development, evaluation and dissemi- 
nation of model programs, including model 
core curricula that— 

“(A) provide students with a broad and in- 
tegrated knowledge base; 

‘“(B) include, at a minimum, broad survey 
courses in English literature, American and 
world history, American political institu- 
tions, economics, philosophy, college-level 
mathematics, and the natural sciences; and 

“(C) include sufficient study of a foreign 
language to lead to reading and writing com- 
petency in the foreign language. 

““(5) International cooperation and student 
exchanges among postsecondary educational 
institutions.”’. 

SEC. 712. AUTHORIZATION OF APPROPRIATIONS 
FOR THE FUND FOR THE IMPROVE- 
MENT OF POSTSECONDARY EDU- 
CATION. 

Section 745 (20 U.S.C. 1138d) is amended by 
striking ‘‘$30,000,000 for fiscal year 1999” and 
all that follows through the period and in- 
serting ‘‘such sums aS may be necessary for 
fiscal year 2008 and each of the 5 succeeding 
fiscal years.’’. 

SEC. 713. REPEAL OF THE URBAN COMMUNITY 
SERVICE PROGRAM. 

Part C of title VII (20 U.S.C. 1189 et seq.) is 
repealed. 

SEC. 714. GRANTS FOR STUDENTS WITH DISABIL- 
ITIES. 

(a) GRANTS AUTHORIZED FOR DEMONSTRA- 
TION PROJECTS TO ENSURE STUDENTS WITH 
DISABILITIES RECEIVE A QUALITY HIGHER EDU- 
CATION.—Section 762 (20 U.S.C. 1140a) is 
amended— 

(1) in subsection (b)— 

(A) in paragraph (2)— 

(i) in subparagraph (A), by striking ‘‘to 
teach students with disabilities”? and insert- 
ing “to teach and meet the academic and 
programmatic needs of students with disabil- 
ities in order to improve retention and com- 
pletion of postsecondary education’’; 

(ii) by redesignating subparagraphs (B) and 
(C) as subparagraphs (C) and (F), respec- 
tively; 

(iii) by inserting after subparagraph (A) 
the following: 

‘“(B) EFFECTIVE TRANSITION PRACTICES.— 
The development of innovative and effective 
teaching methods and strategies to ensure 
the successful transition of students with 
disabilities from secondary school to post- 
secondary education.” ; 

(iv) in subparagraph (C), as redesignated by 
clause (ii), by striking the period at the end 
and inserting ‘‘, including data on the post- 
secondary education of and impact on subse- 
quent employment of students with disabil- 
ities. Such research, information, and data 
shall be made publicly available and acces- 
sible.’’; 

(v) by inserting after subparagraph (C), as 
redesignated by clause (ii), the following: 

‘“(D) DISTANCE LEARNING.—The develop- 
ment of innovative and effective teaching 
methods and strategies to provide faculty 
and administrators with the ability to pro- 
vide accessible distance education programs 
or classes that would enhance access of stu- 
dents with disabilities to higher education, 
including the use of accessible curriculum 
and electronic communication for instruc- 
tion and advisement. 
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“(E) DISABILITY CAREER PATHWAYS.— 

“(i) IN GENERAL.—Training and providing 
support to secondary and postsecondary staff 
with respect to disability-related fields to— 

“(D) encourage interest and participation 
in such fields, among students with disabil- 
ities and other students; 

“(ID) enhance awareness and understanding 
of such fields among such students; 

‘“(III) provide educational opportunities in 
such fields among such students; 

‘(IV) teach practical skills related to such 
fields among such students; and 

‘“(V) offer work-based opportunities in such 
fields among such students. 

‘“(ii) DEVELOPMENT.—The training and sup- 
port described in clause (i) may include de- 
veloping means to offer students credit-bear- 
ing, college-level coursework, and career and 
educational counseling.’’; and 

(vi) by adding at the end the following: 

‘(G) ACCESSIBILITY OF EDUCATION.—Making 
postsecondary education more accessible to 
students with disabilities through cur- 
riculum development.’’; and 

(B) in paragraph (3), by striking ‘‘subpara- 
graphs (A) through (C)’’ and inserting ‘‘sub- 
paragraphs (A) through (G)’’; and 

(2) by adding at the end the following: 

“(d) REPORT.—Not later than 3 years after 
the date of enactment of the Higher Edu- 
cation Amendments of 2007, the Secretary 
shall prepare and disseminate a report re- 
viewing the activities of the demonstration 
projects authorized under this subpart and 
providing guidance and recommendations on 
how successful projects can be replicated.’’. 

(b) TRANSITION PROGRAMS FOR STUDENTS 
WITH INTELLECTUAL DISABILITIES INTO HIGH- 
ER EDUCATION; COORDINATING CENTER.—Part 
D of title VII (20 U.S.C. 1140 et seq.) is fur- 
ther amended— 

(1) in the part heading, by striking ‘‘dem- 
onstration”’; 

(2) by inserting after the part heading the 
following: 

“Subpart 1—Quality Higher Education”; 
and 

(3) by adding at the end the following: 
“Subpart 2—Transition Programs for Stu- 

dents With Intellectual Disabilities Into 

Higher Education; Coordinating Center 
“SEC. 771. PURPOSE. 

“It is the purpose of this subpart to sup- 
port model demonstration programs that 
promote the successful transition of students 
with intellectual disabilities into higher edu- 
cation. 

“SEC. 772. DEFINITIONS. 

“In this subpart: 

“(1) COMPREHENSIVE TRANSITION AND POST- 
SECONDARY PROGRAM FOR STUDENTS WITH IN- 
TELLECTUAL DISABILITIES.—The term ‘com- 
prehensive transition and postsecondary pro- 
gram for students with intellectual disabil- 
ities’ means a degree, certificate, or non- 
degree program offered by an institution of 
higher education that— 

“(A) is designed for students with intellec- 
tual disabilities who seek to continue aca- 
demic, vocational, or independent living in- 
struction at the institution in order to pre- 
pare for gainful employment; 

“(B) includes an advising and curriculum 
structure; and 

“(C) requires the enrollment of the student 
(through enrollment in _ credit-bearing 
courses, auditing or participating in courses, 
participating in internships, or enrollment 
in noncredit, nondegree courses) in the 
equivalent of not less than a half-time 
course of study, as determined by the insti- 
tution. 
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“(2) STUDENT WITH AN INTELLECTUAL DIS- 
ABILITY.—The term ‘student with an intellec- 
tual disability’ means a student whose men- 
tal retardation or other significant cognitive 
impairment substantially impacts the stu- 
dent’s intellectual and cognitive func- 
tioning. 

“SEC. 773. MODEL COMPREHENSIVE TRANSITION 
AND POSTSECONDARY PROGRAMS 
FOR STUDENTS WITH INTELLEC- 
TUAL DISABILITIES. 

“(a) GRANTS AUTHORIZED.— 

‘“(1) IN GENERAL.—The Secretary shall an- 
nually award grants, on a competitive basis, 
to institutions of higher education (or con- 
sortia of institutions of higher education), to 
create or expand high-quality, inclusive 
model comprehensive transition and postsec- 
ondary programs for students with intellec- 
tual disabilities. 

“(2) NUMBER AND DURATION OF GRANTS.— 
The Secretary shall award not less than 10 
grants per year under this section, and each 
grant awarded under this subsection shall be 
for a period of 5 years. 

‘“(b) APPLICATION.—An institution of high- 
er education (or a consortium) desiring a 
grant under this section shall submit an ap- 
plication to the Secretary at such time, in 
such manner, and containing such informa- 
tion as the Secretary may require. 

“(c) PREFERENCE.—In awarding grants 
under this section, the Secretary shall give 
preference to institutions of higher edu- 
cation (or consortia) that— 

“(1) will carry out a model program under 
the grant in a State that does not already 
have a comprehensive transition and post- 
secondary program for students with intel- 
lectual disabilities; or 

“(2) in the application submitted under 
subsection (b), agree to incorporate 1 or 
more the following elements into the model 
programs carried out under the grant: 

“(A) The formation of a partnership with 
any relevant agency serving students with 
intellectual disabilities, such as a vocational 
rehabilitation agency. 

‘“(B) In the case of an institution of higher 
education that provides institutionally- 
owned or operated housing for students at- 
tending the institution, the integration of 
students with intellectual disabilities into 
such housing. 

“(C) The involvement of students attend- 
ing the institution of higher education who 
are studying special education, general edu- 
cation, vocational rehabilitation, assistive 
technology, or related fields in the model 
program carried out under the grant. 

“(d) USE OF FUNDS.—An institution of 
higher education (or consortium) receiving a 
grant under this section shall use the grant 
funds to establish a model comprehensive 
transition and postsecondary program for 
students with intellectual disabilities that— 

‘“(1) serves students with intellectual dis- 
abilities, including students with intellec- 
tual disabilities who are no longer eligible 
for special education and related services 
under the Individuals with Disabilities Edu- 
cation Act; 

‘“(2) provides individual supports and serv- 
ices for the academic and social inclusion of 
students with intellectual disabilities in aca- 
demic courses, extracurricular activities, 
and other aspects of the institution of higher 
education’s regular postsecondary program; 

““(3) with respect to the students with in- 
tellectual disabilities participating in the 
model program, provides a focus on— 

“(A) academic enrichment; 

‘“(B) socialization; 

“(C) independent living, including self-ad- 
vocacy skills; and 
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“(D) integrated work experiences and ca- 
reer skills that lead to gainful employment; 

““(4) integrates person-centered planning in 
the development of the course of study for 
each student with an intellectual disability 
participating in the model program; 

“(5) participates with the coordinating 
center established under section 774 in the 
evaluation of the model program; 

(6) partners with 1 or more local edu- 
cational agencies to support students with 
intellectual disabilities participating in the 
model program who are still eligible for spe- 
cial education and related services under 
such Act, including regarding the utilization 
of funds available under part B of the Indi- 
viduals with Disabilities Education Act for 
such students; 

“(7) plans for the sustainability of the 
model program after the end of the grant pe- 
riod; and 

“(8) creates and offers a meaningful cre- 
dential for students with intellectual disabil- 
ities upon the completion of the model pro- 
gram. 

“(e) MATCHING REQUIREMENT.—An institu- 
tion of higher education that receives a 
grant under this section shall provide toward 
the cost of the model comprehensive transi- 
tion and postsecondary program for students 
with intellectual disabilities carried out 
under the grant, matching funds, which may 
be provided in cash or in-kind, in an amount 
not less than 25 percent of the amount of 
such grant funds. 

““(f) REPORT.—Not later than 3 years after 
the date of enactment of the Higher Edu- 
cation Amendments of 2007, the Secretary 
shall prepare and disseminate a report re- 
viewing the activities of the model com- 
prehensive transition and postsecondary pro- 
grams for students with intellectual disabil- 
ities authorized under this subpart and pro- 
viding guidance and recommendations on 
how successful programs can be replicated. 

‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary. 

“SEC. 774. COORDINATING CENTER FOR TECH- 
NICAL ASSISTANCE, EVALUATION, 
AND DEVELOPMENT OF ACCREDITA- 
TION STANDARDS. 

“(a) IN GENERAL.— 

“(1) AWARD.—The Secretary shall, on a 
competitive basis, enter into a cooperative 
agreement with an eligible entity, for the 
purpose of establishing a coordinating center 
for technical assistance, evaluation, and de- 
velopment of accreditation standards for in- 
stitutions of higher education that offer in- 
clusive model comprehensive transition and 
postsecondary programs for students with 
intellectual disabilities. 

‘“(2) DURATION.—The cooperative agree- 
ment under this section shall be for a period 
of 5 years. 

“(b) REQUIREMENTS OF COOPERATIVE AGREE- 
MENT.—The eligible entity entering into a 
cooperative agreement under this section 
shall establish and maintain a center that 
shall— 

“(1) serve as the technical assistance enti- 
ty for all model comprehensive transition 
and postsecondary programs for students 
with intellectual disabilities assisted under 
section 773; 

‘“(2) provide technical assistance regarding 
the development, evaluation, and continuous 
improvement of such programs; 

“(3) develop an evaluation protocol for 
such programs that includes qualitative and 
quantitative methodology measuring stu- 
dent outcomes and program strengths in the 
areas of academic enrichment, socialization, 
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independent living, and competitive or sup- 
ported employment; 

“(4) assist recipients of grants under sec- 
tion 773 in efforts to award a meaningful cre- 
dential to students with intellectual disabil- 
ities upon the completion of such programs, 
which credential takes into consideration 
unique State factors; 

‘“(5) develop model criteria, standards, and 
procedures to be used in accrediting such 
programs that— 

‘(A) include, in the development of the 
model criteria, standards, and procedures for 
such programs, the participation of— 

“(i) an expert in higher education; 

““i) an expert in special education; 

“(iii) a disability organization that rep- 
resents students with intellectual disabil- 
ities; and 

“(iv) a State, regional, or national accred- 
iting agency or association recognized by the 
Secretary under subpart 2 of part H of title 
IV; and 

‘(B) define the necessary components of 
such programs, such as— 

“(i) academic, vocational, social, and inde- 
pendent living skills; 

‘“(ii) evaluation of student progress; 

“(iii) program administration and evalua- 
tion; 

“(iv) student eligibility; and 

“(v) issues regarding the equivalency of a 
student’s participation in such programs to 
semester, trimester, quarter, credit, or clock 
hours at an institution of higher education, 
as the case may be; 

‘“(6) analyze possible funding streams for 
such programs and provide recommendations 
regarding the funding streams; 

‘“(7) develop model memoranda of agree- 
ment between institutions of higher edu- 
cation and agencies providing funding for 
such programs; 

‘(8) develop mechanisms for regular com- 
munication between the recipients of grants 
under section 773 regarding such programs; 
and 

“(9) host a meeting of all recipients of 
grants under section 773 not less often than 
once a year. 

‘(¢c) DEFINITION OF ELIGIBLE ENTITY.—In 
this section, the term ‘eligible entity’ means 
an entity, or a partnership of entities, that 
has demonstrated expertise in the fields of 
higher education, students with intellectual 
disabilities, the development of comprehen- 
sive transition and postsecondary programs 
for students with intellectual disabilities, 
and evaluation. 

‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary.’’. 

(c) CONFORMING AMENDMENTS.—Part D of 
title VII (20 U.S.C. 1140 et seq.) is further 
amended— 

(1) in section 761, by striking ‘‘part’’ and 
inserting ‘‘subpart’’; 

(2) in section 762 (as amended by subsection 
(a)), by striking ‘‘part’’ each place the term 
appears and inserting ‘‘subpart’’; 

(3) in section 763, by striking ‘‘part’’ both 
places the term appears and inserting ‘‘sub- 
part”; 

(4) in section 764, by striking ‘‘part’’ and 
inserting ‘‘subpart’’; and 

(5) in section 765, by striking ‘‘part’’ and 
inserting ‘‘subpart’’. 

SEC. 715. APPLICATIONS FOR DEMONSTRATION 
PROJECTS TO ENSURE STUDENTS 
WITH DISABILITIES RECEIVE A 
QUALITY HIGHER EDUCATION. 

Section 763 (as amended in section 
714(c)(3)) (20 U.S.C. 1140b) is further amend- 
ed— 


July 29, 2008 


(1) by striking paragraph (1) and inserting 
the following: 

“(1) a description of how such institution 
plans to address the activities allowed under 
this subpart;’’; 

(2) in paragraph (2), 
after the semicolon; 

(8) in paragraph (3), by striking the period 
at the end and inserting ‘‘; and’’; and 

(4) by adding at the end the following: 

“(4) a description of the extent to which 
the institution will work to replicate the re- 
search based and best practices of institu- 
tions of higher education with demonstrated 
success in serving students with disabil- 
ities.’’. 

SEC. 716. AUTHORIZATION OF APPROPRIATIONS 
FOR DEMONSTRATION PROJECTS TO 
ENSURE STUDENTS WITH DISABIL- 
ITIES RECEIVE A QUALITY HIGHER 
EDUCATION. 

Section 765 (20 U.S.C. 1140d) is amended by 
striking ‘‘$10,000,000 for fiscal year 1999’’ and 
all that follows through the period and in- 
serting ‘“‘such sums as may be necessary for 
fiscal year 2008 and each of the 5 succeeding 
fiscal years.’’. 

SEC. 717. RESEARCH GRANTS. 

Title VII (20 U.S.C. 1133 et seq.) is further 
amended by adding at the end the following: 
“PART E—RESEARCH GRANTS 

“SEC. 781. RESEARCH GRANTS. 

‘““(a) GRANTS AUTHORIZED.—The Secretary 
is authorized to award grants, on a competi- 
tive basis, to eligible entities to enable the 
eligible entities to develop or improve valid 
and reliable measures of student achieve- 
ment for use by institutions of higher edu- 
cation to measure and evaluate learning in 
higher education. 

‘*(b) DEFINITIONS.—In this section: 

“(1) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means— 

(A) an institution of higher education; 

“(B) a State agency responsible for higher 
education; 

“(C) a recognized higher education accred- 
iting agency or an organization of higher 
education accreditors; 

“(D) an eligible applicant described in sec- 
tion 174(c) of the Education Sciences Reform 
Act of 2002; and 

“(E) a consortium of any combination of 
entities described in subparagraphs (A) 
through (D). 

“*(¢) APPLICATION.— 

(1) IN GENERAL.—Each eligible entity that 
desires a grant under this part shall submit 
an application to the Secretary at such time, 
in such manner, and accompanied by such in- 
formation as the Secretary may require. 

“(2) CONTENTS.—Each application sub- 
mitted under subsection (a) shall include a 
description of how the eligible entity— 

“(A) will work with relevant experts, in- 
cluding psychometricians, research experts, 
institutions, associations, and other quali- 
fied individuals as determined appropriate 
by the eligible entity; 

‘“(B) will reach a broad and diverse range of 
audiences; 

“(C) has participated in work in improving 
postsecondary education; 

‘“(D) has participated in work in developing 
or improving assessments to measure stu- 
dent achievement; 

‘“(E) includes faculty, to the extent prac- 
ticable, in the development of any assess- 
ments or measures of student achievement; 
and 

“(F) will focus on program specific meas- 
ures of student achievement generally appli- 
cable to an entire— 

‘“(i) institution of higher education; or 


by striking ‘‘and’’ 
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‘“(ii) State system of higher education. 

“(d) AWARD BASIS.—In awarding grants 
under this section, the Secretary shall take 
into consideration— 

“(1) the quality of an application for a 
grant under this section; 

‘“(2) the distribution of the grants to dif- 
ferent— 

“(A) geographic regions; 

“(B) types of institutions of higher edu- 
cation; and 

“(C) higher education accreditors. 

“(e) USE OF FUNDS.—Each eligible entity 
receiving a grant under this section may use 
the grant funds— 

“(1) to enable the eligible entity to im- 
prove the quality, validity, and reliability of 
existing assessments used by institutions of 
higher education; 

“(2) to develop measures of student 
achievement using multiple measures of stu- 
dent achievement from multiple sources; 

(3) to measure improvement in student 
achievement over time; 

‘“(4) to evaluate student achievement; 

‘“(5) to develop models of effective prac- 
tices; and 

““(6) for a pilot or demonstration project of 
measures of student achievement. 

“(f) MATCHING REQUIREMENT.—An eligible 
entity described in subparagraph (A), (B), or 
(C) of subsection (b)(1) that receives a grant 
under this section shall provide for each fis- 
cal year, from non-Federal sources, an 
amount (which may be provided in cash or in 
kind), to carry out the activities supported 
by the grant, equal to 50 percent of the 
amount received for the fiscal year under the 
grant. 

‘“(g) SUPPLEMENT, NOT SUPPLANT.—Grant 
funds provided under this section shall be 
used to supplement, not supplant, other Fed- 
eral or State funds. 

‘“(h) REPORT.— 

“(1) REPORT.—The Secretary shall provide 
an annual report to Congress on the imple- 
mentation of the grant program assisted 
under this section. 

‘(2) CONTENT.—The report shall include— 

“(A) information regarding the develop- 
ment or improvement of scientifically valid 
and reliable measures of student achieve- 
ment; 

“(B) a description of the assessments or 
other measures developed by eligible enti- 
ties; 

“(C) the results of any pilot or demonstra- 
tion projects assisted under this section; and 

“(D) such other information as the Sec- 
retary may require.’’. 

TITLE VITI—MISCELLANEOUS 
SEC. 801. MISCELLANEOUS. 

The Act (20 U.S.C. 1001 et seq.) is amended 
by adding at the end the following: 

“TITLE VIII—MISCELLANEOUS 


“PART A—MATHEMATICS AND SCIENCE 
SCHOLARS PROGRAM 
“SEC. 811. MATHEMATICS AND SCIENCE SCHOL- 
ARS PROGRAM. 

“(a) PROGRAM AUTHORIZED.—The Secretary 
is authorized to award grants to States, on a 
competitive basis, to enable the States to 
award eligible students, who complete a rig- 
orous secondary school curriculum in mathe- 
matics and science, scholarships for under- 
graduate study. 

‘“(b) ELIGIBLE STUDENTS.—A student is eli- 
gible for a scholarship under this section if 
the student is a full-time undergraduate stu- 
dent in the student’s first and second year of 
study who has completed a rigorous sec- 
ondary school curriculum in mathematics 
and science. 
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‘“(c) RIGOROUS CURRICULUM.—Each partici- 
pating State shall determine the require- 
ments for a rigorous secondary school cur- 
riculum in mathematics and science de- 
scribed in subsection (b). 

“(qd) PRIORITY FOR SCHOLARSHIPS.—The 
Governor of a State may set a priority for 
awarding scholarships under this section for 
particular eligible students, such as students 
attending schools in high-need areas, stu- 
dents who are from groups underrepresented 
in the fields of mathematics, science, and en- 
gineering, students served by local edu- 
cational agencies that do not meet or exceed 
State standards in mathematics and science, 
or students with regional or geographic 
needs as determined appropriate by the Gov- 
ernor. 

‘e) AMOUNT AND DURATION OF SCHOLAR- 
SHIP.—The Secretary shall award a grant 
under this section— 

“(1) in an amount that does not exceed 
$1,000; and 

“(2) for not more than 2 years of under- 
graduate study. 

‘(f) MATCHING REQUIREMENT.—In order to 
receive a grant under this section, a State 
shall provide matching funds for the scholar- 
ships awarded under this section in an 
amount equal to 50 percent of the Federal 
funds received. 

“(g) AUTHORIZATION.—There are authorized 
to be appropriated to carry out this section 
such sums as may be necessary for fiscal 
year 2008 and each of the 5 succeeding fiscal 
years. 


“PART B—POSTSECONDARY EDUCATION 
ASSESSMENT 
“SEC. 816. POSTSECONDARY EDUCATION ASSESS- 
MENT. 

‘“(a) CONTRACT FOR ASSESSMENT.—The Sec- 
retary shall enter into a contract, with an 
independent, bipartisan organization with 
specific expertise in public administration 
and financial management, to carry out an 
independent assessment of the cost factors 
associated with the cost of tuition at institu- 
tions of higher education. 

“(b) TIMEFRAME.—The Secretary shall 
enter into the contract described in sub- 
section (a) not later than 90 days after the 
date of enactment of the Higher Education 
Amendments of 2007. 

“(c) MATTERS ASSESSED.—The assessment 
described in subsection (a) shall— 

“(1) examine the key elements driving the 
cost factors associated with the cost of tui- 
tion at institutions of higher education dur- 
ing the 2001-2002 academic year and suc- 
ceeding academic years; 

“(2) identify and evaluate measures being 
used to control postsecondary education 
costs; 

“(3) identify and evaluate effective meas- 
ures that may be utilized to control postsec- 
ondary education costs in the future; and 

“(4) identify systemic approaches to mon- 
itor future postsecondary education cost 
trends and postsecondary education cost 
control mechanisms. 


“PART C—JOB SKILL TRAINING IN HIGH- 
GROWTH OCCUPATIONS OR INDUSTRIES 
“SEC. 821. JOB SKILL TRAINING IN HIGH-GROWTH 

OCCUPATIONS OR INDUSTRIES. 

“(a) GRANTS AUTHORIZED.—The Secretary 
is authorized to award grants, on a competi- 
tive basis, to eligible partnerships to enable 
the eligible partnerships to provide relevant 
job skill training in high-growth industries 
or occupations. 

(b) DEFINITIONS.—In this section: 

“(1) ELIGIBLE PARTNERSHIP.—The term ‘eli- 
gible partnership’ means a partnership— 
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“(A) between an institution of higher edu- 
cation and a local board (as such term is de- 
fined in section 101 of the Workforce Invest- 
ment Act of 1998); or 

‘“(B) if an institution of higher education is 
located within a State that does not operate 
local boards, between the institution of high- 
er education and a State board (as such term 
is defined in section 101 of the Workforce In- 
vestment Act of 1998). 

‘(2) NONTRADITIONAL STUDENT.—The term 
‘nontraditional student’ means a student 
who— 

“(A) is independent, as defined in section 
480(d); 

“(B) attends an institution of higher edu- 
cation— 

‘“(i) on less than a full-time basis; 

“(ji) via evening, weekend, modular, or 
compressed courses; or 

‘“(iii) via distance education methods; or 

“(C) has delayed enrollment at an institu- 
tion of higher education. 

“(3) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
means an institution of higher education, as 
defined in section 101(b), that offers a 1- or 2- 
year program of study leading to a degree or 
certificate. 


‘(c) APPLICATION.— 

““(1) IN GENERAL.—Each eligible partnership 
that desires a grant under this section shall 
submit an application to the Secretary at 
such time, in such manner, and accompanied 
by such additional information as the Sec- 
retary may require. 

“(2) CONTENTS.—Each application sub- 
mitted under paragraph (1) shall include a 
description of— 

“(A) how the eligible partnership, through 
the institution of higher education, will pro- 
vide relevant job skill training for students 
to enter high-growth occupations or indus- 
tries; 

“(B) local high-growth occupations or in- 
dustries; and 

““(C) the need for qualified workers to meet 
the local demand of high-growth occupations 
or industries. 


“(d) AWARD BASIS.—In awarding grants 
under this section, the Secretary shall— 

“(1) ensure an equitable distribution of 
grant funds under this section among urban 
and rural areas of the United States; and 

‘“(2) take into consideration the capability 
of the institution of higher education— 

“(A) to offer relevant, high quality instruc- 
tion and job skill training for students enter- 
ing a high-growth occupation or industry; 

‘“(B) to involve the local business commu- 
nity and to place graduates in the commu- 
nity in employment in high-growth occupa- 
tions or industries; 

“(C) to provide secondary students with 
dual-enrollment or concurrent enrollment 
options; 

‘“(D) to serve nontraditional or low-income 
students, or adult or displaced workers; and 

‘“(E) to serve students from rural or remote 
communities. 


“(e) USE OF FUNDS.—Grant funds provided 
under this section may be used— 

“(1) to expand or create academic pro- 
grams or programs of training that provide 
relevant job skill training for high-growth 
occupations or industries; 

“(2) to purchase equipment which will fa- 
cilitate the development of academic pro- 
grams or programs of training that provide 
training for high-growth occupations or in- 
dustries; 

““(3) to support outreach efforts that enable 
students to attend institutions of higher 
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education with academic programs or pro- 

grams of training focused on high-growth oc- 

cupations or industries; 

“(4) to expand or create programs for dis- 
tance, evening, weekend, modular, or com- 
pressed learning opportunities that provide 
relevant job skill training in high-growth oc- 
cupations or industries; 

“(5) to build partnerships with local busi- 
nesses in high-growth occupations or indus- 
tries; 

““(6) to support curriculum development re- 
lated to entrepreneurial training; and 

“(7) for other uses that the Secretary de- 
termines to be consistent with the intent of 
this section. 

““(f) REQUIREMENTS .— 

““(1) FISCAL AGENT.—For the purpose of this 
section, the institution of higher education 
in an eligible partnership shall serve as the 
fiscal agent and grant recipient for the eligi- 
ble partnership. 

‘*(2) DURATION.—The Secretary shall award 
grants under this section for periods that 
may not exceed 5 years. 

‘“(3) SUPPLEMENT, NOT SUPPLANT.—Funds 
made available under this section shall be 
used to supplement and not supplant other 
Federal, State, and local funds available to 
the eligible partnership for carrying out the 
activities described in subsection (e). 

‘“(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this part such sums as may be nec- 
essary for fiscal year 2008 and each of the 5 
succeeding fiscal years. 

“PART D—ADDITIONAL CAPACITY FOR 
R.N. STUDENTS OR GRADUATE-LEVEL 
NURSING STUDENTS 

“SEC. 826. ADDITIONAL CAPACITY FOR R.N. STU- 

DENTS OR GRADUATE-LEVEL NURS- 
ING STUDENTS. 

‘“(a) AUTHORIZATION.—The Secretary shall 
award grants to institutions of higher edu- 
cation that offer— 

“(1) a R.N. nursing program at the bacca- 
laureate or associate degree level to enable 
such program to expand the faculty and fa- 
cilities of such program to accommodate ad- 
ditional R.N. nursing program students; or 

(2) a graduate-level nursing program to 
accommodate advanced practice degrees for 
R.N.s or to accommodate students enrolled 
in a graduate-level nursing program to pro- 
vide teachers of nursing students. 

‘“(b) DETERMINATION OF NUMBER OF STU- 
DENTS AND APPLICATION.—Each institution of 
higher education that offers a program de- 
scribed in subsection (a) that desires to re- 
ceive a grant under this section shall— 

“(1) determine for the 4 academic years 
preceding the academic year for which the 
determination is made the average number 
of matriculated nursing program students at 
such institution for such academic years; 
and 

““(2) submit an application to the Secretary 
at such time, in such manner, and accom- 
panied by such information as the Secretary 
may require, including the average number 
determined under paragraph (1). 

“(c) GRANT AMOUNT; AWARD BASIS.— 

“(1) GRANT AMOUNT.—For each academic 
year after academic year 2006-2007, the Sec- 
retary shall provide to each institution of 
higher education awarded a grant under this 
section an amount that is equal to $3,000 
multiplied by the number of matriculated 
nursing program students at such institution 
for such academic year that is more than the 
average number determined with respect to 
such institution under subsection (b)(1). 
Such amount shall be used for the purposes 
described in subsection (a). 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


‘((2) DISTRIBUTION OF GRANTS AMONG DIF- 
FERENT DEGREE PROGRAMS.— 

‘“(A) IN GENERAL.—Subject to subparagraph 
(B), from the funds available to award grants 
under this section for each fiscal year, the 
Secretary shall— 

“(i) use 20 percent of such funds to award 
grants under this section to institutions of 
higher education for the purpose of accom- 
modating advanced practice degrees or stu- 
dents in graduate-level nursing programs; 

“(ii) use 40 percent of such funds to award 
grants under this section to institutions of 
higher education for the purpose of expand- 
ing R.N. nursing programs at the bacca- 
laureate degree level; and 

“(iii) use 40 percent of such funds to award 
grants under this section to institutions of 
higher education for the purpose of expand- 
ing R.N. nursing programs at the associate 
degree level. 

‘(B) DISTRIBUTION OF EXCESS FUNDS.—If, for 
a fiscal year, funds described in clause (i), 
(ii), or (iii) of subparagraph (A) remain after 
the Secretary awards grants under this sec- 
tion to all applicants for the particular cat- 
egory of nursing programs described in such 
clause, the Secretary shall use equal 
amounts of the remaining funds to award 
grants under this section to applicants for 
the remaining categories of nursing pro- 
grams. 

‘(C) EQUITABLE DISTRIBUTION.—In awarding 
grants under this section, the Secretary 
shall, to the extent practicable, ensure— 

“(i) an equitable geographic distribution of 
the grants among the States; and 

“(ii) an equitable distribution of the grants 
among different types of institutions of high- 
er education. 

‘*(d) PROHIBITION.— 

“(1) IN GENERAL.—Funds provided under 
this section may not be used for the con- 
struction of new facilities. 

‘(2) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) shall be construed to prohibit 
funds provided under this section from being 
used for the repair or renovation of facilities. 

‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary. 

“PART E—AMERICAN HISTORY FOR 
FREEDOM 
“SEC. 831. AMERICAN HISTORY FOR FREEDOM. 

“(a) GRANTS AUTHORIZED.—The Secretary 
is authorized to award 3-year grants, on a 
competitive basis, to eligible institutions to 
establish or strengthen postsecondary aca- 
demic programs or centers that promote and 
impart knowledge of— 

“(1) traditional American history; 

“(2) the history and nature of, and threats 
to, free institutions; or 

“(3) the history and achievements of West- 
ern civilization. 

‘*(b) DEFINITIONS.—In this section: 

“(1) ELIGIBLE INSTITUTION.—The term ‘eli- 
gible institution’ means an institution of 
higher education as defined in section 101. 

‘“(2) FREE INSTITUTION.—The term ‘free in- 
stitution’ means an institution that emerged 
out of Western civilization, such as democ- 
racy, constitutional government, individual 
rights, market economics, religious freedom 
and religious tolerance, and freedom of 
thought and inquiry. 

‘(3) TRADITIONAL AMERICAN HISTORY.—The 
term ‘traditional American history’ means— 

‘(A) the significant constitutional, polit- 
ical, intellectual, economic, and foreign pol- 
icy trends and issues that have shaped the 
course of American history; and 

‘(B) the key episodes, turning points, and 
leading figures involved in the constitu- 


July 29, 2008 


tional, political, intellectual, diplomatic, 
and economic history of the United States. 

“*(¢) APPLICATION.— 

“(1) IN GENERAL.—Each eligible institution 
that desires a grant under this part shall 
submit an application to the Secretary at 
such time, in such manner, and accompanied 
by such additional information as the Sec- 
retary may require. 

“(2) CONTENTS.—Each application sub- 
mitted under subsection (a) shall include a 
description of — 

“(A) how funds made available under this 
part will be used for the activities set forth 
under subsection (e), including how such ac- 
tivities will increase knowledge with respect 
to traditional American history, free institu- 
tions, or Western civilization; 

‘“(B) how the eligible institution will en- 
sure that information about the activities 
funded under this part is widely dissemi- 
nated pursuant to subsection (e)(1)(B); 

“(C) any activities to be undertaken pursu- 
ant to subsection (e)(2)(A), including identi- 
fication of entities intended to participate; 

“(D) how funds made available under this 
part shall be used to supplement and not 
supplant non-Federal funds available for the 
activities described in subsection (e); and 

“(E) such fiscal controls and accounting 
procedures as may be necessary to ensure 
proper disbursement of and accounting for 
funding made available to the eligible insti- 
tution under this part. 

“(d) AWARD BASIS.—In awarding grants 
under this part, the Secretary shall take 
into consideration the capability of the eligi- 
ble institution to— 

“(1) increase access to quality program- 
ming that expands knowledge of traditional 
American history, free institutions, or West- 
ern civilization; 

‘“(2) involve personnel with strong exper- 
tise in traditional American history, free in- 
stitutions, or Western civilization; and 

(3) sustain the activities funded under 
this part after the grant has expired. 

“(e) USE OF FUNDS.— 

“(1) REQUIRED USE OF FUNDS.—Funds pro- 
vided under this part shall be used to— 

“(A) establish or strengthen academic pro- 
grams or centers focused on traditional 
American history, free institutions, or West- 
ern civilization, which may include— 

“G) design and implementation of pro- 
grams of study, courses, lecture series, semi- 
nars, and symposia; 

“Gi) development, publication, and dis- 
semination of instructional materials; 

‘“(iii) research; 

““(iv) support for faculty teaching in under- 
graduate and, if applicable, graduate pro- 
grams; 

““(v) support for graduate and postgraduate 
fellowships, if applicable; or 

“(vi) teacher preparation initiatives that 
stress content mastery regarding traditional 
American history, free institutions, or West- 
ern civilization; and 

‘“(B) conduct outreach activities to ensure 
that information about the activities funded 
under this part is widely disseminated— 

“(i) to undergraduate students (including 
students enrolled in teacher education pro- 
grams, if applicable); 

“(ii) to graduate students (including stu- 
dents enrolled in teacher education pro- 
grams), if applicable; 

“(iii) to faculty; 

‘“(iv) to local educational agencies; and 

“(v) within the local community. 

‘“(2) ALLOWABLE USES OF FUNDS.—Funds 
provided under this part may be used to sup- 
port— 
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“(A) collaboration with entities such as— 

“(i) local educational agencies, for the pur- 
pose of providing elementary, middle and 
secondary school teachers an opportunity to 
enhance their knowledge of traditional 
American history, free institutions, or West- 
ern civilization; and 

“(i) nonprofit organizations whose mission 
is consistent with the purpose of this part, 
such as academic organizations, museums, 
and libraries, for assistance in carrying out 
activities described under subsection (a); and 

“(B) other activities that meet the pur- 
poses of this part. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this part, 
there are authorized to be appropriated such 
sums as may be necessary for fiscal year 2008 
and each of the 5 succeeding fiscal years. 


“PART F—TEACH FOR AMERICA 
“SEC. 836. TEACH FOR AMERICA. 


“(a) DEFINITIONS.— 

““(1) IN GENERAL.—The terms ‘highly quali- 
fied’, ‘local educational agency’, and ‘Sec- 
retary’ have the meanings given the terms in 
section 9101 of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7801). 

““(2) GRANTEE.—The term ‘grantee’ means 
Teach For America, Inc. 

(3) HIGH NEED.—The term ‘high need’, 
when used with respect to a local edu- 
cational agency, means a local educational 
agency experiencing a shortage of highly 
qualified teachers. 

“(b) GRANTS AUTHORIZED.—The Secretary 
is authorized to award a grant to Teach For 
America, Inc., the national teacher corps of 
outstanding recent college graduates who 
commit to teach for 2 years in underserved 
communities in the United States, to imple- 
ment and expand its program of recruiting, 
selecting, training, and supporting new 
teachers. 

‘“(c) REQUIREMENTS.—In carrying out the 
grant program under subsection (b), the Sec- 
retary shall enter into an agreement with 
the grantee under which the grantee agrees 
to use the grant funds provided under this 
section— 

“(1) to provide highly qualified teachers to 
high need local educational agencies in 
urban and rural communities; 

“*(2) to pay the cost of recruiting, selecting, 
training, and supporting new teachers; and 

“*(3) to serve a substantial number and per- 
centage of underserved students. 

“(d) AUTHORIZED ACTIVITIES.— 

“(1) IN GENERAL.—Grant funds provided 
under this section shall be used by the grant- 
ee to carry out each of the following activi- 
ties: 

“(A) Recruiting and selecting teachers 
through a highly selective national process. 

“(B) Providing preservice training to the 
teachers through a rigorous summer insti- 
tute that includes hands-on teaching experi- 
ence and significant exposure to education 
coursework and theory. 

“(C) Placing the teachers in schools and 
positions designated by partner local edu- 
cational agencies as high need placements 
serving underserved students. 

“(D) Providing ongoing professional devel- 
opment activities for the teachers’ first 2 
years in the classroom, including regular 
classroom observations and feedback, and 
ongoing training and support. 

‘*(2) LIMITATION.—The grantee shall use all 
grant funds received under this section to 
support activities related directly to the re- 
cruitment, selection, training, and support 
of teachers as described in subsection (a). 

“(e) REPORTS AND EVALUATIONS.— 
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“(1) ANNUAL REPORT.—The grantee shall 
provide to the Secretary an annual report 
that includes— 

“(A) data on the number and quality of the 
teachers provided to local educational agen- 
cies through a grant under this section; 

“(B) an externally conducted analysis of 
the satisfaction of local educational agencies 
and principals with the teachers so provided; 
and 

‘(C) comprehensive data on the back- 
ground of the teachers chosen, the training 
the teachers received, the placement sites of 
the teachers, the professional development 
of the teachers, and the retention of the 
teachers. 

“(2) STUDY.— 

“(A) IN GENERAL.—From funds appro- 
priated under subsection (f), the Secretary 
shall provide for a study that examines the 
achievement levels of the students taught by 
the teachers assisted under this section. 

‘(B) ACHIEVEMENT GAINS COMPARED.—The 
study shall compare, within the same 
schools, the achievement gains made by stu- 
dents taught by teachers who are assisted 
under this section with the achievement 
gains made by students taught by teachers 
who are not assisted under this section. 

“(3) REQUIREMENTS.—The Secretary shall 
provide for such a study not less than once 
every 3 years, and each such study shall in- 
clude multiple placement sites and multiple 
schools within placement sites. 

‘(4) PEER REVIEW STANDARDS.—Each such 
study shall meet the peer review standards 
of the education research community. 

‘“(f) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated to carry out this section 
such sums as may be necessary for fiscal 
year 2008 and each of the 5 succeeding fiscal 
years. 

(2) LIMITATION.—The grantee shall not use 
more than 25 percent of Federal funds from 
any source for administrative costs. 

“PART G—PATSY T. MINK FELLOWSHIP 

PROGRAM 


“SEC. 841. PATSY T. MINK FELLOWSHIP PRO- 
GRAM. 


‘*(a) PURPOSE.— 

“(1) IN GENERAL.—It is the purpose of this 
section to provide, through eligible institu- 
tions, a program of fellowship awards to as- 
sist highly qualified minorities and women 
to acquire the doctoral degree, or highest 
possible degree available, in academic areas 
in which such individuals are underrep- 
resented for the purpose of enabling such in- 
dividuals to enter the higher education pro- 
fessoriate. 

‘(2) DESIGNATION.—Each recipient of a fel- 
lowship award from an eligible institution 
receiving a grant under this section shall be 
known as a ‘Patsy T. Mink Graduate Fellow’. 

“(b) DEFINITIONS.—In this section, the term 
‘eligible institution’ means an institution of 
higher education, or a consortium of such in- 
stitutions, that offers a program of 
postbaccalaureate study leading to a grad- 
uate degree. 

“(c) PROGRAM AUTHORIZED.— 

‘(1) GRANTS BY SECRETARY.— 

“(A) IN GENERAL.—The Secretary shall 
award grants to eligible institutions to en- 
able such institutions to make fellowship 
awards to individuals in accordance with the 
provisions of this section. 

‘(B) PRIORITY CONSIDERATION.—In awarding 
grants under this section, the Secretary 
shall consider the eligible institution’s prior 
experience in producing doctoral degree, or 
highest possible degree available, holders 
who are minorities and women, and shall 
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give priority consideration in making grants 
under this section to those eligible institu- 
tions with a demonstrated record of pro- 
ducing minorities and women who have 
earned such degrees. 

“(2) APPLICATIONS.— 

“(A) IN GENERAL.—An eligible institution 
that desires a grant under this section shall 
submit an application to the Secretary at 
such time, in such manner, and containing 
such information as the Secretary may re- 
quire. 

“(B) APPLICATIONS MADE ON BEHALF.— 

“(i) IN GENERAL.—The following entities 
may submit an application on behalf of an 
eligible institution: 

“(I) A graduate school or department of 
such institution. 

“(II) A graduate school or department of 
such institution in collaboration with an un- 
dergraduate college or university of such in- 
stitution. 

“(JIT) An organizational unit within such 
institution that offers a program of 
postbaccalaureate study leading to a grad- 
uate degree, including an interdisciplinary 
or an interdepartmental program. 

“(IV) A nonprofit organization with a dem- 
onstrated record of helping minorities and 
women earn postbaccalaureate degrees. 

“(ii) NONPROFIT ORGANIZATIONS.—Nothing 
in this paragraph shall be construed to per- 
mit the Secretary to award a grant under 
this section to an entity other than an eligi- 
ble institution. 

“(3) SELECTION OF APPLICATIONS.—In 
awarding grants under subsection (a), the 
Secretary shall— 

“(A) take into account— 

‘“(i) the number and distribution of minor- 
ity and female faculty nationally; 

“Gi) the current and projected need for 
highly trained individuals in all areas of the 
higher education professoriate; and 

“Gii) the present and projected need for 
highly trained individuals in academic ca- 
reer fields in which minorities and women 
are underrepresented in the higher education 
professoriate; and 

‘“(B) consider the need to prepare a large 
number of minorities and women generally 
in academic career fields of high national 
priority, especially in areas in which such in- 
dividuals are traditionally underrepresented 
in college and university faculty. 

‘“(4) DISTRIBUTION AND AMOUNTS OF 
GRANTS.— 

“(A) EQUITABLE DISTRIBUTION.—In awarding 
grants under this section, the Secretary 
shall, to the maximum extent feasible, en- 
sure an equitable geographic distribution of 
awards and an equitable distribution among 
public and independent eligible institutions 
that apply for grants under this section and 
that demonstrate an ability to achieve the 
purpose of this section. 

“(B) SPECIAL RULE.—To the maximum ex- 
tent practicable, the Secretary shall use not 
less than 30 percent of the amount appro- 
priated pursuant to subsection (f) to award 
grants to eligible institutions that— 

“(i) are eligible for assistance under title 
III or title V; or 

‘“(ii) have formed a consortium that in- 
cludes both non-minority serving institu- 
tions and minority serving institutions. 

“(C) ALLOCATION.—In awarding grants 
under this section, the Secretary shall allo- 
cate appropriate funds to those eligible insti- 
tutions whose applications indicate an abil- 
ity to significantly increase the numbers of 
minorities and women entering the higher 
education professoriate and that commit in- 
stitutional resources to the attainment of 
the purpose of this section. 
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‘“(D) NUMBER OF FELLOWSHIP AWARDS.—An 
eligible institution that receives a grant 
under this section shall make not less than 
15 fellowship awards. 

“(E) REALLOTMENT.—If the Secretary de- 
termines that an eligible institution awarded 
a grant under this section is unable to use 
all of the grant funds awarded to the institu- 
tion, the Secretary shall reallot, on such 
date during each fiscal year as the Secretary 
may fix, the unused funds to other eligible 
institutions that demonstrate that such in- 
stitutions can use any reallocated grant 
funds to make fellowship awards to individ- 
uals under this section. 

“(5) INSTITUTIONAL ALLOWANCE.— 

“(A) IN GENERAL.— 

“(i) NUMBER OF ALLOWANCES.—In awarding 
grants under this section, the Secretary 
shall pay to each eligible institution award- 
ed a grant, for each individual awarded a fel- 
lowship by such institution under this sec- 
tion, an institutional allowance. 

“(ii) AMOUNT.—Except as provided in para- 
graph (3), an institutional allowance shall be 
in an amount equal to, for academic year 
2007-2008 and succeeding academic years, the 
amount of institutional allowance made to 
an institution of higher education under sec- 
tion 715 for such academic year. 

“(B) USE OF FUNDS.—Institutional allow- 
ances may be expended in the discretion of 
the eligible institution and may be used to 
provide, except as prohibited under para- 
graph (4), academic support and career tran- 
sition services for individuals awarded fel- 
lowships by such institution. 

“(C) REDUCTION.—The institutional allow- 
ance paid under paragraph (1) shall be re- 
duced by the amount the eligible institution 
charges and collects from a fellowship recipi- 
ent for tuition and other expenses as part of 
the recipient’s instructional program. 

‘“(D) USE FOR OVERHEAD PROHIBITED.— 
Funds made available under this section may 
not be used for general operational overhead 
of the academic department or institution 
receiving funds under this section. 

“(d) FELLOWSHIP RECIPIENTS.— 

(1) AUTHORIZATION.—An eligible institu- 
tion that receives a grant under this section 
shall use the grant funds to make fellowship 
awards to minorities and women who are en- 
rolled at such institution in a doctoral de- 
gree, or highest possible degree available, 
program and— 

“(A) intend to pursue a career in instruc- 
tion at— 

“(j) an institution of higher education (as 
the term is defined in section 101); 

“(i) an institution of higher education (as 
the term is defined in section 102(a)(1)); 

“(Gii) an institution of higher education 
outside the United States (as the term is de- 
scribed in section 102(a)(2)); or 

“(iv) a proprietary institution of higher 
education (as the term is defined in section 
102(b)); and 

‘“(B) sign an agreement with the Secretary 
agreeing— 

“(i) to begin employment at an institution 
described in paragraph (1) not later than 3 
years after receiving the doctoral degree or 
highest possible degree available, which 3- 
year period may be extended by the Sec- 
retary for extraordinary circumstances; and 

““(i) to be employed by such institution for 
1 year for each year of fellowship assistance 
received under this section. 

‘“(2) FAILURE TO COMPLY.—If an individual 
who receives a fellowship award under this 
section fails to comply with the agreement 
signed pursuant to subsection (a)(2), then the 
Secretary shall do 1 or both of the following: 
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“(A) Require the individual to repay all or 
the applicable portion of the total fellowship 
amount awarded to the individual by con- 
verting the balance due to a loan at the in- 
terest rate applicable to loans made under 
part B of title IV. 

‘“(B) Impose a fine or penalty in an amount 
to be determined by the Secretary. 

‘(3) WAIVER AND MODIFICATION.— 

‘“(A) REGULATIONS.—The Secretary shall 
promulgate regulations setting forth criteria 
to be considered in granting a waiver for the 
service requirement under subsection (a)(2). 

‘(B) CONTENT.—The criteria under para- 
graph (1) shall include whether compliance 
with the service requirement by the fellow- 
ship recipient would be— 

“(i) inequitable and represent an extraor- 
dinary hardship; or 

“(ii) deemed impossible because the indi- 
vidual is permanently and totally disabled at 
the time of the waiver request. 

‘(4) AMOUNT OF FELLOWSHIP AWARDS.—Fel- 
lowship awards under this section shall con- 
sist of a stipend in an amount equal to the 
level of support provided to the National 
Science Foundation graduate fellows, except 
that such stipend shall be adjusted as nec- 
essary so as not to exceed the fellow’s tui- 
tion and fees or demonstrated need (as deter- 
mined by the institution of higher education 
where the graduate student is enrolled), 
whichever is greater. 

‘(5) ACADEMIC PROGRESS REQUIRED.—An in- 
dividual student shall not be eligible to re- 
ceive a fellowship award— 

“(A) except during periods in which such 
student is enrolled, and such student is 
maintaining satisfactory academic progress 
in, and devoting essentially full time to, 
study or research in the pursuit of the degree 
for which the fellowship support was award- 
ed; and 

“(B) if the student is engaged in gainful 
employment, other than part-time employ- 
ment in teaching, research, or similar activ- 
ity determined by the eligible institution to 
be consistent with and supportive of the stu- 
dent’s progress toward the appropriate de- 
gree. 

“(e) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to require an 
eligible institution that receives a grant 
under this section— 

“(1) to grant a preference or to differen- 
tially treat any applicant for a faculty posi- 
tion as a result of the institution’s participa- 
tion in the program under this section; or 

“(2) to hire a Patsy T. Mink Fellow who 
completes this program and seeks employ- 
ment at such institution. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal year 2008 for each of the 
5 succeeding fiscal years. 

“PART H—IMPROVING COLLEGE 
ENROLLMENT BY SECONDARY SCHOOLS 
“SEC. 846. IMPROVING COLLEGE ENROLLMENT 

BY SECONDARY SCHOOLS. 

“(a) IN GENERAL.—The Secretary shall con- 
tract with 1 nonprofit organization described 
in subsection (b) to enable the nonprofit or- 
ganization— 

“(1) to make publicly available the year- 
to-year higher education enrollment rate 
trends of secondary school students, 
disaggregated by secondary school, in full 
compliance with the Family Education 
Rights and Privacy Act of 1974; 

‘(2) to identify not less than 50 urban local 
educational agencies and 5 States with sig- 
nificant rural populations, each serving a 
significant population of low-income stu- 
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dents, and to carry out a comprehensive 
needs assessment in the agencies and States 
of the factors known to contribute to im- 
proved higher education enrollment rates, 
which factors shall include— 

“(A) an evaluation of the local educational 
agency’s and State’s leadership strategies; 

‘“(B) the secondary school curriculum and 
class offerings of the local educational agen- 
cy and State; 

““(C) the professional development used by 
the local educational agency and the State 
to assist teachers, higher education coun- 
selors, and administrators in supporting the 
transition of secondary students into higher 
education; 

“(D) secondary school student attendance 
and other factors demonstrated to be associ- 
ated with enrollment into higher education; 

“(E) the data systems used by the local 
educational agency and the State to measure 
college enrollment rates and the incentives 
in place to motivate the efforts of faculty 
and students to improve student and school- 
wide outcomes; and 

“(F) strategies to mobilize student leaders 
to build a college-bound culture; and 

(3) to provide comprehensive services to 
improve the school-wide higher education 
enrollment rates of each of not less than 10 
local educational agencies and States, with 
the federally funded portion of each project 
declining by not less than 20 percent each 
year beginning in the second year of the 
comprehensive services, that— 

“(A) participated in the needs assessment 
described in paragraph (2); and 

“(B) demonstrated a willingness and com- 
mitment to improving the higher education 
enrollment rates of the local educational 
agency or State, respectively. 

‘“(b) GRANT RECIPIENT CRITERIA.—The re- 
cipient of the grant awarded under sub- 
section (a) shall be a nonprofit organization 
with demonstrated expertise— 

“(1) in increasing school-wide higher edu- 
cation enrollment rates in low-income com- 
munities nationwide by providing cur- 
riculum, training, and technical assistance 
to secondary school staff and student peer 
influencers; and 

(2) in a college transition data manage- 
ment system. 

“(¢) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as are nec- 
essary for fiscal year 2008 and each of the 5 
succeeding fiscal years. 

“PART I—PREDOMINANTLY BLACK 
INSTITUTIONS 
“SEC. 850. PREDOMINANTLY BLACK INSTITU- 
TIONS. 

‘“(a) PURPOSE.—It is the purpose of this 
section to assist Predominantly Black Insti- 
tutions in expanding educational oppor- 
tunity through a program of Federal assist- 
ance. 

‘“(b) DEFINITIONS.—In this section: 

“(1) EDUCATIONAL AND GENERAL EXPENDI- 
TURES.—The term ‘educational and general 
expenditures’ has the meaning given the 
term in section 312. 

‘(2) ELIGIBLE INSTITUTION.—The term ‘eli- 
gible institution’ means an institution of 
higher education that— 

“(A) has an enrollment of needy under- 
graduate students; 

“(B) has an average educational and gen- 
eral expenditure which is low, per full-time 
equivalent undergraduate student in com- 
parison with the average educational and 
general expenditure per full-time equivalent 
undergraduate student of institutions that 
offer similar instruction, except that the 
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Secretary may apply the waiver require- 
ments described in section 392(b) to this sub- 
paragraph in the same manner as the Sec- 
retary applies the waiver requirements to 
section 312(b)(1)(B); 

“(C) has an enrollment of undergraduate 
students that is not less than 40 percent 
Black American students; 

“(D) is legally authorized to provide, and 
provides within the State, an educational 
program for which the institution of higher 
education awards a baccalaureate degree, or 
in the case of a junior or community college, 
an associate’s degree; and 

‘“(E) is accredited by a nationally recog- 
nized accrediting agency or association de- 
termined by the Secretary to be a reliable 
authority as to the quality of training of- 
fered, or is, according to such an agency or 
association, making reasonable progress to- 
ward accreditation. 

(3) ENDOWMENT FUND.—The term ‘endow- 
ment fund’ has the meaning given the term 
in section 312. 

“(4) ENROLLMENT OF NEEDY STUDENTS.—The 
term ‘enrollment of needy students’ means 
the enrollment at an eligible institution 
with respect to which not less than 50 per- 
cent of the undergraduate students enrolled 
in an academic program leading to a de- 
gree— 

“(A) in the second fiscal year preceding the 
fiscal year for which the determination is 
made, were Federal Pell Grant recipients for 
such year; 

‘“(B) come from families that receive bene- 
fits under a means-tested Federal benefit 
program; 

“(C) attended a public or nonprofit private 
secondary school— 

“(i) that is in the school district of a local 
educational agency that was eligible for as- 
sistance under part A of title I of the Ele- 
mentary and Secondary Education Act of 
1965 for any year during which the student 
attended such secondary school; and 

“(i) which for the purpose of this para- 
graph and for that year was determined by 
the Secretary (pursuant to regulations and 
after consultation with the State edu- 
cational agency of the State in which the 
school is located) to be a school in which the 
enrollment of children counted under section 
1113(a)(5) of such Act exceeds 30 percent of 
the total enrollment of such school; or 

“(D) are first-generation college students 
and a majority of such first-generation col- 
lege students are low-income individuals. 

‘(5) FIRST GENERATION COLLEGE STUDENT.— 
The term ‘first generation college student’ 
has the meaning given the term in section 
402A(g). 

“(6) LOW-INCOME INDIVIDUAL.—The term 
‘low-income individual’ has the meaning 
given such term in section 402A(g). 

“(7) MEANS-TESTED FEDERAL BENEFIT PRO- 
GRAM.—The term ‘means-tested Federal ben- 
efit program’ means a program of the Fed- 
eral Government, other than a program 
under title IV, in which eligibility for the 
program’s benefits, or the amount of such 
benefits, are determined on the basis of in- 
come or resources of the individual or family 
seeking the benefit. 

“(8) PREDOMINANTLY BLACK INSTITUTION.— 
The term ‘Predominantly Black Institution’ 
means an institution of higher education, as 
defined in section 101(a)— 

“(A) that is an eligible institution with not 
less than 1,000 undergraduate students; 

“(B) at which not less than 50 percent of 
the undergraduate students enrolled at the 
eligible institution are low-income individ- 
uals or first generation college students; and 
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‘“(C) at which not less than 50 percent of 
the undergraduate students are enrolled in 
an educational program leading to a bach- 
elor’s or associate’s degree that the eligible 
institution is licensed to award by the State 
in which the eligible institution is located. 

“(9) STATE.—The term ‘State’ means each 
of the 50 States and the District of Columbia. 

“(c) GRANT AUTHORITY .— 

“(1) IN GENERAL.—The Secretary is author- 
ized to award grants, from allotments under 
subsection (e), to Predominantly Black In- 
stitutions to enable the Predominantly 
Black Institutions to carry out the author- 
ized activities described in subsection (d). 

“(2) PRIORITY.—In awarding grants under 
this section the Secretary shall give priority 
to Predominantly Black Institutions with 
large numbers or percentages of students de- 
scribed in subsections (b)(2)(A) or (b)(2)(C). 
The level of priority given to Predominantly 
Black Institutions with large numbers or 
percentages of students described in sub- 
section (b)(2)(A) shall be twice the level of 
priority given to Predominantly Black Insti- 
tutions with large numbers or percentages of 
students described in subsection (b)(2)(C). 

‘(d) AUTHORIZED ACTIVITIES.— 

‘(1) REQUIRED ACTIVITIES.—Grant funds 
provided under this section shall be used— 

“(A) to assist the Predominantly Black In- 
stitution to plan, develop, undertake, and 
implement programs to enhance the institu- 
tion’s capacity to serve more low- and mid- 
dle-income Black American students; 

‘“(B) to expand higher education opportuni- 
ties for students eligible to participate in 
programs under title IV by encouraging col- 
lege preparation and student persistence in 
secondary school and postsecondary edu- 
cation; and 

“(C) to strengthen the financial ability of 
the Predominantly Black Institution to 
serve the academic needs of the students de- 
scribed in subparagraphs (A) and (B). 

‘(2) ADDITIONAL ACTIVITIES.—Grant funds 
provided under this section shall be used for 
1 or more of the following activities: 

“(A) The activities described in paragraphs 
(1) through (11) of section 311(c). 

‘“(B) Academic instruction in disciplines in 
which Black Americans are underrep- 
resented. 

‘(C) Establishing or enhancing a program 
of teacher education designed to qualify stu- 
dents to teach in a public elementary school 
or secondary school in the State that shall 
include, as part of such program, preparation 
for teacher certification or licensure. 

“(D) Establishing community outreach 
programs that will encourage elementary 
school and secondary school students to de- 
velop the academic skills and the interest to 
pursue postsecondary education. 

‘“(E) Other activities proposed in the appli- 
cation submitted pursuant to subsection (f) 
that— 

“(i) contribute to carrying out the purpose 
of this section; and 

“(ii) are approved by the Secretary as part 
of the review and approval of an application 
submitted under subsection (f). 

‘*(3) ENDOWMENT FUND.— 

“(A) IN GENERAL.—A Predominantly Black 
Institution may use not more than 20 per- 
cent of the grant funds provided under this 
section to establish or increase an endow- 
ment fund at the institution. 

‘(B) MATCHING REQUIREMENT.—In order to 
be eligible to use grant funds in accordance 
with subparagraph (A), a Predominantly 
Black Institution shall provide matching 
funds from non-Federal sources, in an 
amount equal to or greater than the Federal 
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funds used in accordance with subparagraph 
(A), for the establishment or increase of the 
endowment fund. 

“(C) COMPARABILITY.—The provisions of 
part C of title III, regarding the establish- 
ment or increase of an endowment fund, that 
the Secretary determines are not incon- 
sistent with this subsection, shall apply to 
funds used under subparagraph (A). 

“*(4) LIMITATION.—Not more than 50 percent 
of the grant funds provided to a Predomi- 
nantly Black Institution under this section 
may be available for the purpose of con- 
structing or maintaining a classroom, li- 
brary, laboratory, or other instructional fa- 
cility. 

“(e) ALLOTMENTS TO PREDOMINANTLY BLACK 
INSTITUTIONS.— 

“(1) FEDERAL PELL GRANT BASIS.—From the 
amounts appropriated to carry out this sec- 
tion for any fiscal year, the Secretary shall 
allot to each Predominantly Black Institu- 
tion having an application approved under 
subsection (f) a sum that bears the same 
ratio to one-half of that amount as the num- 
ber of Federal Pell Grant recipients in at- 
tendance at such institution at the end of 
the academic year preceding the beginning 
of that fiscal year, bears to the total number 
of Federal Pell Grant recipients at all such 
institutions at the end of such academic 
year. 

“(2) GRADUATES BASIS.—From the amounts 
appropriated to carry out this section for 
any fiscal year, the Secretary shall allot to 
each Predominantly Black Institution hav- 
ing an application approved under subsection 
(f) a sum that bears the same ratio to one- 
fourth of that amount as the number of grad- 
uates for such academic year at such institu- 
tion, bears to the total number of graduates 
for such academic year at all such institu- 
tions. 

‘(3) GRADUATES SEEKING A HIGHER DEGREE 
BASIS.—From the amounts appropriated to 
carry out this section for any fiscal year, the 
Secretary shall allot to each Predominantly 
Black Institution having an application ap- 
proved under subsection (f) a sum that bears 
the same ratio to one-fourth of that amount 
as the percentage of graduates from such in- 
stitution who are admitted to and in attend- 
ance at, not later than 2 years after gradua- 
tion with an associate’s degree or a bacca- 
laureate degree, a baccalaureate degree- 
granting institution or a graduate or profes- 
sional school in a degree program in dis- 
ciplines in which Black American students 
are underrepresented, bears to the percent- 
age of such graduates for all such institu- 
tions. 

“(4) MINIMUM ALLOTMENT.— 

“(A) IN GENERAL.—Notwithstanding para- 
graphs (1), (2), and (3), the amount allotted 
to each Predominantly Black Institution 
under this section shall not be less than 
$250,000. 

“(B) INSUFFICIENT AMOUNT.—If the amount 
appropriated pursuant to subsection (i) for a 
fiscal year is not sufficient to pay the min- 
imum allotment provided under subpara- 
graph (A) for the fiscal year, then the 
amount of such minimum allotment shall be 
ratably reduced. If additional sums become 
available for such fiscal year, such reduced 
allotment shall be increased on the same 
basis as the allotment was reduced until the 
amount allotted equals the minimum allot- 
ment required under subparagraph (A). 

(5) REALLOTMENT.—The amount of a Pre- 
dominantly Black Institution’s allotment 
under paragraph (1), (2), (3), or (4) for any fis- 
cal year that the Secretary determines will 
not be required for such institution for the 
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period such allotment is available, shall be 

available for reallotment to other Predomi- 

nantly Black Institutions in proportion to 
the original allotment to such other institu- 
tions under this section for such fiscal year. 

The Secretary shall reallot such amounts 

from time to time, on such date and during 

such period as the Secretary determines ap- 
propriate. 

“(f) APPLICATIONS.—HEach Predominantly 
Black Institution desiring a grant under this 
section shall submit an application to the 
Secretary at such time, in such manner, and 
containing or accompanied by such informa- 
tion as the Secretary may reasonably re- 
quire. 

teray PROHIBITION.—No Predominantly 
Black Institution that applies for and re- 
ceives a grant under this section may apply 
for or receive funds under any other program 
under part A or part B of title III. 

‘(h) DURATION AND CARRYOVER.—Any grant 
funds paid to a Predominantly Black Institu- 
tion under this section that are not expended 
or used for the purposes for which the funds 
were paid within 10 years following the date 
on which the grant was awarded, shall be re- 
paid to the Treasury. 

‘“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal year 2008 and each of 5 
succeeding fiscal years. 

“PART J—EARLY CHILDHOOD EDUCATION 
PROFESSIONAL DEVELOPMENT AND CA- 
REER TASK FORCE 

“SEC. 851. SHORT TITLE. 

“This part may be cited as the ‘Early 
Childhood Education Professional Develop- 
ment and Career Task Force Act’. 

“SEC. 852. PURPOSE. 

“It is the purpose of this part— 

“(1) to improve the quality of the early 
childhood education workforce by creating a 
statewide early childhood education profes- 
sional development and career task force for 
early childhood education program staff, di- 
rectors, and administrators; and 

**(2) to create— 

“(A) a coherent system of core com- 
petencies, pathways to qualifications, cre- 
dentials, degrees, quality assurances, access, 
and outreach, for early childhood education 
program staff, directors, and administrators, 
that is linked to compensation commensu- 
rate with experience and qualifications; 

“(B) articulation agreements that enable 
early childhood education professionals to 
transition easily among degrees; and 

“(C) compensation initiatives for individ- 
uals working in an early childhood education 
program that reflect the individuals’ creden- 
tials, degrees, and experience. 

“SEC. 853. DEFINITION OF EARLY CHILDHOOD 

EDUCATION PROGRAM. 

“In this part, the term ‘early childhood 
education program’ means— 

“(1) a family child care program, center- 
based child care program, State prekinder- 
garten program, or school-based program, 
that— 

“(A) provides early childhood education; 

“(B) uses developmentally appropriate 
practices; 

““(C) is licensed or regulated by the State; 
and 

“(D) serves children from birth through 
age 5; 

“(2) a Head Start Program carried out 
under the Head Start Act; or 

“(3) an Early Head Start Program carried 
out under section 645A of the Head Start Act. 
“SEC. 854. GRANTS AUTHORIZED. 

(a) IN GENERAL.—The Secretary is author- 
ized to award grants to States in accordance 
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with the provisions of this part to enable 
such States— 

“(1) to establish a State Task Force de- 
scribed in section 855; and 

‘(2) to support activities of the State Task 
Force described in section 856. 

“(b) COMPETITIVE BASIS.—Grants under 
this part shall be awarded on a competitive 
basis. 

‘(c) EQUITABLE GEOGRAPHIC DISTRIBU- 
TION.—In awarding grants under this part, 
the Secretary shall take into consideration 
providing an equitable geographic distribu- 
tion of such grants. 

‘“(d) DURATION.—Grants under this part 
shall be awarded for a period of 5 years. 

“SEC. 855. STATE TASK FORCE ESTABLISHMENT. 

‘(a) STATE TASK FORCE ESTABLISHED.—The 
Governor of a State receiving a grant under 
this part shall establish, or designate an ex- 
isting entity to serve as, the State Early 
Childhood Education Professional Develop- 
ment and Career Task Force (hereafter in 
this part referred to as the ‘State Task 
Force’). 

“(b) MEMBERSHIP.—The State Task Force 
shall include a representative of a State 
agency, an institution of higher education 
(including an associate or a baccalaureate 
degree granting institution of higher edu- 
cation), an early childhood education pro- 
gram, a nonprofit early childhood organiza- 
tion, a statewide early childhood workforce 
scholarship or supplemental initiative, and 
any other entity or individual the Governor 
determines appropriate. 

“SEC. 856. STATE TASK FORCE ACTIVITIES. 

“(a) ACTIVITIES.—The State Task Force 
shall— 

“(1) coordinate and communicate regularly 
with the State Advisory Council on Early 
Care and Education (hereafter in this part 
referred to as ‘State Advisory Council’) or a 
similar State entity charged with creating a 
comprehensive system of early care and edu- 
cation in the State, for the purposes of— 

“(A) integrating recommendations for 
early childhood professional development 
and career activities into the plans of the 
State Advisory Council; and 

‘(B) assisting in the implementation of 
professional development and career activi- 
ties that are consistent with the plans de- 
scribed in subparagraph (A); 

“(2) conduct a review of opportunities for 
and barriers to high quality professional de- 
velopment, training, and higher education 
degree programs, in early childhood develop- 
ment and learning, including a periodic 
statewide survey concerning the demo- 
graphics of individuals working in early 
childhood education programs in the State, 
which survey shall include information 
disaggregated by— 

“(A) race, gender, and ethnicity; 

‘“(B) compensation levels; 

“(C) type of early childhood education pro- 
gram setting; 

‘(D) specialized knowledge of child devel- 
opment; 

‘“(E) years of experience in an early child- 
hood education program; and 

“(F) attainment of— 

“(i) academic credit for coursework; 

“(ii) an academic degree; 

“(iii) a credential; 

“(iv) licensure; or 

“(v) certification in early childhood edu- 
cation; and 

‘(3) develop a plan for a comprehensive 
statewide professional development and ca- 
reer system for individuals working in early 
childhood education programs or for early 
childhood education providers, which plan 
shall include— 
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“(A) methods of providing outreach to 
early childhood education program staff, di- 
rectors, and administrators, including meth- 
ods for how outreach is provided to non- 
English speaking providers, in order to en- 
able the providers to be aware of opportuni- 
ties and resources under the statewide plan; 

“(B) developing a unified data collection 
and dissemination system for early child- 
hood education training, professional devel- 
opment, and higher education programs; 

“(C) increasing the participation of early 
childhood educators in high quality training 
and professional development by assisting in 
paying the costs of enrollment in and com- 
pletion of such training and professional de- 
velopment courses; 

“(D) increasing the participation of early 
childhood educators in postsecondary edu- 
cation programs leading to degrees in early 
childhood education by providing assistance 
to pay the costs of enrollment in and com- 
pletion of such postsecondary education pro- 
grams, which assistance— 

“() shall only be provided to an individual 
who— 

“(D) enters into an agreement under which 
the individual agrees to work, for a reason- 
able number of years after receiving such a 
degree, in an early childhood education pro- 
gram that is located in a low-income area; 
and 

‘“(II) has a family income equal to or less 
than the annually adjusted national median 
family income as determined by the Bureau 
of the Census; and 

“(i) shall be provided in an amount that 
does not exceed $17,500; 

“(E) supporting professional development 
activities and a career lattice for a variety of 
early childhood professional roles with vary- 
ing professional qualifications and respon- 
sibilities for early childhood education per- 
sonnel, including strategies to enhance the 
compensation of such personnel; 

“(F) supporting articulation agreements 
between 2- and 4-year public and private in- 
stitutions of higher education and mecha- 
nisms to transform other training, profes- 
sional development, and experience into aca- 
demic credit; 

“(G) developing mentoring and coaching 
programs to support new educators in and di- 
rectors of early childhood education pro- 
grams; 

“(H) providing career development advis- 
ing with respect to the field of early child- 
hood education, including informing an indi- 
vidual regarding— 

“(i) entry into and continuing education 
requirements for professional roles in the 
field; 

“(ii) available financial assistance; and 

“(ii) professional development and career 
advancement in the field; 

“(I) enhancing the quality of faculty and 
coursework in postsecondary programs that 
lead to an associate, baccalaureate, or grad- 
uate degree in early childhood education; 

“(J) consideration of the availability of on- 
line graduate level professional development 
offered by institutions of higher education 
with experience and demonstrated expertise 
in establishing programs in child develop- 
ment, in order to improve the skills and ex- 
pertise of individuals working in early child- 
hood education programs; and 

“(K) developing or enhancing a system of 
quality assurance with respect to the early 
childhood education professional develop- 
ment and career system, including standards 
or qualifications for individuals and entities 
who offer training and professional develop- 
ment in early childhood education. 
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““(b) PUBLIC HEARINGS.—The State Task 
Force shall hold public hearings and provide 
an opportunity for public comment on the 
activities described in the statewide plan de- 
scribed in subsection (a)(8). 

“(e) PERIODIC REVIEW.—The State Task 
Force shall meet periodically to review im- 
plementation of the statewide plan and to 
recommend any changes to the statewide 
plan the State Task Force determines nec- 
essary. 

“SEC. 857. STATE APPLICATION AND REPORT. 

“(a) IN GENERAL.—Each State desiring a 
grant under this part shall submit an appli- 
cation to the Secretary at such time, in such 
manner, and accompanied by such informa- 
tion as the Secretary may reasonably re- 
quire. Each such application shall include a 
description of— 

“(1) the membership of the State Task 
Force; 

‘“(2) the activities for which the grant as- 
sistance will be used; 

““(3) other Federal, State, local, and private 
resources that will be available to support 
the activities of the State Task Force de- 
scribed in section 856; 

“(4) the availability within the State of 
training, early childhood educator prepara- 
tion, professional development, compensa- 
tion initiatives, and career systems, related 
to early childhood education; and 

‘“(5) the resources available within the 
State for such training, educator prepara- 
tion, professional development, compensa- 
tion initiatives, and career systems. 

‘“(b) REPORT TO THE SECRETARY.—Not later 
than 2 years after receiving a grant under 
this part, a State shall submit a report to 
the Secretary that shall describe— 

““(1) other Federal, State, local, and private 
resources that will be used in combination 
with a grant under this section to develop or 
expand the State’s early childhood education 
professional development and career activi- 
ties; 

““(2) the ways in which the State Advisory 
Council (or similar State entity) will coordi- 
nate the various State and local activities 
that support the early childhood education 
professional development and career system; 
and 

“(3) the ways in which the State Task 
Force will use funds provided under this part 
and carry out the activities described in sec- 
tion 856. 

“SEC. 858. EVALUATIONS. 

“(a) STATE EVALUATION.—Each State re- 
ceiving a grant under this part shall— 

“(1) evaluate the activities that are as- 
sisted under this part in order to deter- 
mine— 

“(A) the effectiveness of the activities in 
achieving State goals; 

““(B) the impact of a career lattice for indi- 
viduals working in early childhood education 
programs; 

“(C) the impact of the activities on licens- 
ing or regulating requirements for individ- 
uals in the field of early childhood develop- 
ment; 

“(D) the impact of the activities, and the 
impact of the statewide plan described in 
section 856(a)(3), on the quality of education, 
professional development, and training re- 
lated to early childhood education programs 
that are offered in the State; 

“(E) the change in compensation and re- 
tention of individuals working in early child- 
hood education programs within the State 
resulting from the activities; and 

“(F) the impact of the activities on the de- 
mographic characteristics of individuals 
working in early childhood education pro- 
grams; and 
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“(2) submit a report at the end of the grant 
period to the Secretary regarding the evalua- 
tion described in paragraph (1). 

“(b) SECRETARY’S EVALUATION.—Not later 
than September 30, 2013, the Secretary, in 
consultation with the Secretary of Health 
and Human Services, shall prepare and sub- 
mit to the authorizing committees an eval- 
uation of the State reports submitted under 
subsection (a)(2). 

“SEC. 859. AUTHORIZATION OF APPROPRIATIONS. 
“There are authorized to be appropriated 

to carry out this part such sums as may be 

necessary for fiscal year 2008 and each of the 

5 succeeding fiscal years. 

“PART K—IMPROVING SCIENCE, TECH- 
NOLOGY, ENGINEERING, AND MATHE- 
MATICS EDUCATION WITH A FOCUS ON 
ALASKA NATIVE AND NATIVE HAWAIIAN 
STUDENTS 

“SEC. 861. IMPROVING SCIENCE, TECHNOLOGY, 

ENGINEERING, AND MATHEMATICS 
EDUCATION WITH A FOCUS ON ALAS- 
KA NATIVE AND NATIVE HAWAIIAN 
STUDENTS. 

‘“(a) PURPOSE.—The purpose of this section 
is— 

“(1) to develop or expand programs for the 
development of professionals in the fields of 
science, technology, engineering, and mathe- 
matics; and 

“(2) to focus resources on meeting the edu- 
cational and cultural needs of Alaska Na- 
tives and Native Hawaiians. 

“(b) DEFINITIONS.—In this section: 

“(1) ALASKA NATIVE.—The term ‘Alaska 
Native’ has the meaning given the term ‘Na- 
tive’ in section 3(b) of the Alaska Natives 
Claims Settlement Act (48 U.S.C. 1602(b)). 

‘(2) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
has the meaning given the term in section 
101(a). 

‘(3) ELIGIBLE PARTNERSHIP.—The term ‘eli- 
gible partnership’ means a partnership that 
includes— 

“(A) 1 or more colleges or schools of engi- 
neering; 

“(B) 1 or more colleges of science, engi- 
neering, or mathematics; 

“(C) 1 or more institutions of higher edu- 
cation that offer 2-year degrees; and 

‘“(D) 1 or more private entities that— 

“(i) conduct career awareness activities 
showcasing local technology professionals; 

“(ii) encourage students to pursue edu- 
cation in science, technology, engineering, 
and mathematics from elementary school 
through college, and careers in those fields, 
with the assistance of local technology pro- 
fessionals; 

‘“(iii) develop internships, apprenticeships, 
and mentoring programs in partnership with 
relevant industries; and 

“(iv) assist with placement of interns and 
apprentices. 

“(4) NATIVE HAWAIIAN.—The term ‘Native 
Hawaiian’ has the meaning given the term in 
section 7207 of the Elementary and Sec- 
ondary Education Act of 1965. 

“(c) GRANT AUTHORIZED.—The Secretary is 
authorized to award a grant to an eligible 
partnership to enable the eligible partner- 
ship to expand programs for the development 
of science, technology, engineering, or math- 
ematics professionals, from elementary 
school through college, including existing 
programs for Alaska Native and Native Ha- 
waiian students. 

“(d) USES OF FUNDS.—Grant funds under 
this section shall be used for 1 or more of the 
following: 

“(1) Development or implementation of 
cultural, social, or educational transition 
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programs to assist students to transition 
into college life and academics in order to 
increase such students’ retention rates in 
the fields of science, technology, engineer- 
ing, or mathematics, with a focus on Alaska 
Native or Native Hawaiian students. 

(2) Development or implementation of 
academic support or supplemental edu- 
cational programs to increase the graduation 
rates of students in the fields of science, 
technology, engineering, or mathematics, 
with a focus on Alaska Native and Native 
Hawaiian students. 

““(3) Development or implementation of in- 
ternship programs, carried out in coordina- 
tion with educational institutions and pri- 
vate entities, to prepare students for careers 
in the fields of science, technology, engineer- 
ing, or mathematics, with a focus on pro- 
grams that serve Alaska Native or Native 
Hawaiian students. 

“(4) Such other activities that are con- 
sistent with the purposes of this section. 

‘“(e) APPLICATION.—Each eligible partner- 
ship that desires a grant under this section 
shall submit an application to the Secretary 
at such time, in such manner, and con- 
taining such information as the Secretary 
may require. 

“(f) PRIORITY.—In awarding grants under 
this section, the Secretary shall give pri- 
ority to an eligible partnership that provides 
1 or more programs in which 30 percent or 
more of the program participants are Alaska 
Native or Native Hawaiian. 

‘“(g) PERIOD OF GRANT.—A grant under this 
section shall be awarded for a period of 5 
years. 

“(h) EVALUATION AND REPORT.—Each eligi- 
ble partnership that receives a grant under 
this section shall conduct an evaluation to 
determine the effectiveness of the programs 
funded under the grant and shall provide a 
report regarding the evaluation to the Sec- 
retary not later than 6 months after the end 
of the grant period. 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal year 2008 and each of the 
5 succeeding fiscal years. 


“PART L—PILOT PROGRAM TO INCREASE 
PERSISTENCE IN COMMUNITY COLLEGES 


“SEC. 865. PILOT PROGRAM TO INCREASE PER- 
SISTENCE IN COMMUNITY COL- 
LEGES. 

“(a) DEFINITIONS.—In this section: 

“(1) INSTITUTION OF HIGHER EDUCATION.— 
Except as otherwise provided in this section, 
the term ‘institution of higher education’ 
means an institution of higher education, as 
defined in section 101, that provides a 1- or 2- 
year program of study leading to a degree or 
certificate. 

‘(2) ELIGIBLE STUDENT.—The term ‘eligible 
student’ means a student who— 

“(A) meets the requirements of section 
484(a); 

‘“(B) is enrolled at least half time; 

“(C) is not younger than age 19 and not 
older than age 33; 

“(D) is the parent of at least 1 dependent 
child, which dependent child is age 18 or 
younger; 

““(E) has a family income below 200 percent 
of the poverty line; 

“(F) has a secondary school diploma or its 
recognized equivalent, and earned a passing 
score on a college entrance examination; and 

“(G) does not have a degree or occupa- 
tional certificate from an institution of 
higher education, as defined in section 101 or 
102(a). 
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‘“(b) PROGRAM AUTHORIZED.—The Secretary 
is authorized to award grants, on a competi- 
tive basis, to institutions of higher edu- 
cation to enable the institutions of higher 
education to provide additional monetary 
and nonmonetary support to eligible stu- 
dents to enable the eligible students to 
maintain enrollment and complete degree or 
certificate programs. 


“(c) USES OF FUNDS.— 

“(1) REQUIRED USES.—Each institution of 
higher education receiving a grant under 
this section shall use the grant funds— 

“(A) to provide scholarships in accordance 
with subsection (d); and 

“(B) to provide counseling services in ac- 
cordance with subsection (e). 

“(2) ALLOWABLE USES OF FUNDS.—Grant 
funds provided under this section may be 
used— 

“(A) to conduct outreach to make students 
aware of the scholarships and counseling 
services available under this section and to 
encourage the students to participate in the 
program assisted under this section; 

““(B) to provide gifts of $20 or less, such as 
a store gift card, to applicants who complete 
the process of applying for assistance under 
this section, as an incentive and as com- 
pensation for the student’s time; and 

“(C) to evaluate the success of the pro- 
gram. 


“(d) SCHOLARSHIP REQUIREMENTS.— 

““(1) IN GENERAL.—Each scholarship award- 
ed under this section shall— 

“(A) be awarded for 1 academic year; 

““(B) be awarded in the amount of $1,000 for 
each of 2 semesters (prorated for quarters), 
or $2,000 for an academic year; 

“(C) require the student to maintain dur- 
ing the scholarship period at least half-time 
enrollment and a 2.0 or C grade point aver- 
age; and 

““(D) be paid in increments of— 

““(j) $250 upon enrollment (prorated for 
quarters); 

“(ii) $250 upon passing midterm examina- 
tions (prorated for quarters); and 

““(iii) $500 upon passing courses (prorated 
for quarters). 

“*(2) NUMBER.—An institution may award 
an eligible student not more than 2 scholar- 
ships under this section. 


“(e) COUNSELING SERVICES.— 

‘“(1) IN GENERAL.—Each institution of high- 
er education receiving a grant under this 
section shall use the grant funds to provide 
students at the institution with a counseling 
staff dedicated to students participating in 
the program under this section. Each such 
counselor shall— 

“(A) have a caseload of less than 125 stu- 
dents; 

“(B) use a proactive, 
proach to counseling; 

“(C) hold a minimum of 2 meetings with 
students each semester; and 

“(D) provide referrals to and follow-up 
with other student services staff, including 
financial and career services. 

‘(2) COUNSELING SERVICES AVAILABILITY.— 
The counseling services provided under this 
section shall be available to participating 
students during the daytime and evening 
hours. 


“(f) APPLICATION.—An institution of higher 
education that desires to receive a grant 
under this section shall submit an applica- 
tion to the Secretary at such time, in such 
manner, and containing such information as 
the Secretary may require, including— 

“(1) the number of students to be served 
under this section; 
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‘“(2) a description of the scholarships and 
counseling services that will be provided 
under this section; and 

“(3) a description of how the program 
under this section will be evaluated. 

‘“(¢) PERIOD OF GRANT.—The Secretary may 
award a grant under this section for a period 
of 5 years. 

“(h) EVALUATION.— 

“(1) IN GENERAL.—Each institution of high- 
er education receiving a grant under this 
section shall conduct an annual evaluation 
of the impact of the grant and shall provide 
the evaluation to the Secretary. The Sec- 
retary shall disseminate to the public the 
findings, information on best practices, and 
lessons learned, with respect to the evalua- 
tions. 

‘(2) RANDOM ASSIGNMENT RESEARCH DE- 
SIGN.—The evaluation shall be conducted 
using a random assignment research design 
with the following requirements: 

“(A) When students are recruited for the 
program, all students will be told about the 
program and the evaluation. 

“(B) Baseline data will be collected from 
all applicants for assistance under this sec- 
tion. 

“(C) Students will be assigned randomly to 
2 groups, which will consist of— 

“(i) a program group that will receive the 
scholarship and the additional counseling 
services; and 

“(i) a control group that will receive 
whatever regular financial aid and coun- 
seling services are available to all students 
at the institution of higher education. 

(3) PREVIOUS COHORTS.—In conducting the 
evaluation for the second and third years of 
the program, each institution of higher edu- 
cation shall include information on previous 
cohorts of students as well as students in the 
current program year. 

‘“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal year 2008 and each of the 
5 succeeding fiscal years. 

“PART M—STUDENT SAFETY AND CAMPUS 
EMERGENCY MANAGEMENT 
“SEC. 871. STUDENT SAFETY AND CAMPUS EMER- 
GENCY MANAGEMENT. 

(a) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary is author- 
ized to award grants, on a competitive basis, 
to institutions of higher education or con- 
sortia of institutions of higher education to 
enable institutions of higher education or 
consortia to pay the Federal share of the 
cost of carrying out the authorized activities 
described in subsection (c). 

‘*(2) CONSULTATION WITH THE ATTORNEY GEN- 
ERAL AND THE SECRETARY OF HOMELAND SECU- 
RITY.—Where appropriate, the Secretary 
shall award grants under this section in con- 
sultation with the Attorney General of the 
United States and the Secretary of Home- 
land Security. 

(3) DURATION.—The Secretary shall award 
each grant under this section for a period of 
2 years. 

‘(4) LIMITATION ON INSTITUTIONS AND CON- 
SORTIA.—An institution of higher education 
or consortium shall be eligible for only 1 
grant under this section. 

““(b) FEDERAL SHARE; 
SHARE.— 

“(1) IN GENERAL.—The Federal share shall 
be 50 percent. 

““(2) NON-FEDERAL SHARE.—The institution 
of higher education or consortium shall pro- 
vide the non-Federal share, which may be 
provided from other Federal, State, and local 
resources dedicated to emergency prepared- 
ness and response. 
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‘(c) AUTHORIZED ACTIVITIES.—Each institu- 
tion of higher education or consortium re- 
ceiving a grant under this section may use 
the grant funds to carry out 1 or more of the 
following: 

“(1) Developing and implementing a state- 
of-the-art emergency communications sys- 
tem for each campus of an institution of 
higher education or consortium, in order to 
contact students via cellular, text message, 
or other state-of-the-art communications 
methods when a significant emergency or 
dangerous situation occurs. An institution 
or consortium using grant funds to carry out 
this paragraph shall also, in coordination 
with the appropriate State and local emer- 
gency management authorities— 

“(A) develop procedures that students, em- 
ployees, and others on a campus of an insti- 
tution of higher education or consortium 
will be directed to follow in the event of a 
significant emergency or dangerous situa- 
tion; and 

‘“(B) develop procedures the institution of 
higher education or consortium shall follow 
to inform, within a reasonable and timely 
manner, students, employees, and others on 
a campus in the event of a significant emer- 
gency or dangerous situation, which proce- 
dures shall include the emergency commu- 
nications system described in this para- 
graph. 

““(2) Supporting measures to improve safe- 
ty at the institution of higher education or 
consortium, such as— 

“(A) security assessments; 

““(B) security training of personnel and stu- 
dents at the institution of higher education 
or consortium; 

“(C) where appropriate, coordination of 
campus preparedness and response efforts 
with local law enforcement, local emergency 
management authorities, and other agencies, 
to improve coordinated responses in emer- 
gencies among such entities; and 

“(D) establishing a hotline that allows a 
student or staff member at an institution or 
consortium to report another student or 
staff member at the institution or consor- 
tium who the reporting student or staff 
member believes may be a danger to the re- 
ported student or staff member or to others. 

“(3) Coordinating with appropriate local 
entities the provision of, mental health serv- 
ices for students enrolled in the institution 
of higher education or consortium, including 
mental health crisis response and interven- 
tion services, to individuals affected by a 
campus or community emergency. 


“(d) APPLICATION.—Each institution of 
higher education or consortium desiring a 
grant under this section shall submit an ap- 
plication to the Secretary at such time, in 
such manner, and containing such informa- 
tion as the Secretary may require. 


“(e) TECHNICAL ASSISTANCE.—The Sec- 
retary shall coordinate technical assistance 
provided by State and local emergency man- 
agement agencies, the Department of Home- 
land Security, and other agencies as appro- 
priate, to institutions of higher education or 
consortia that request assistance in devel- 
oping and implementing the activities as- 
sisted under this section. 


“(f) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed— 

“(1) to provide a private right of action to 
any person to enforce any provision of this 
section; 

‘(2) to create a cause of action against any 
institution of higher education or any em- 
ployee of the institution for any civil liabil- 
ity; or 
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“(3) to affect the Family Educational 
Rights and Privacy Act of 1974 or the regula- 
tions issued under section 264 of the Health 
Insurance Portability and Accountability 
Act of 1996 (42 U.S.C. 1320d-2 note). 

‘“(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal year 2008 and each of the 
5 succeeding fiscal years. 

“SEC. 872. MODEL EMERGENCY RESPONSE POLI- 
CIES, PROCEDURES, AND PRAC- 
TICES. 

“The Secretary of Education, the Attorney 
General of the United States, and the Sec- 
retary of Homeland Security shall jointly 
have the authority— 

“(1) to advise institutions of higher edu- 
cation on model emergency response poli- 
cies, procedures, and practices; and 

‘“(2) to disseminate information concerning 
those policies, procedures, and practices.’’. 
SEC. 802. ADDITIONAL PROGRAMS. 

Title VIII (as added by section 801) is fur- 
ther amended by adding at the end the fol- 
lowing: 

“PART N—SCHOOL OF VETERINARY MEDI- 
CINE COMPETITIVE GRANT PROGRAM 
“SEC. 876. SCHOOL OF VETERINARY MEDICINE 

COMPETITIVE GRANT PROGRAM. 

“(a) IN GENERAL.—The Secretary of Health 
and Human Services (referred to in this sec- 
tion as the ‘Secretary’) shall award competi- 
tive grants to eligible entities for the pur- 
pose of improving public health preparedness 
through increasing the number of veterinar- 
ians in the workforce. 

‘“(b) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under subsection (a), an enti- 
ty shall— 

“(1) be— 

“(A) a public or other nonprofit school of 
veterinary medicine that is accredited by a 
nationally recognized accrediting agency or 
association recognized by the Secretary of 
Education pursuant to part H of title IV; 

“(B) a public or nonprofit, department of 
comparative medicine, department of veteri- 
nary science, school of public health, or 
school of medicine that is accredited by a na- 
tionally recognized accrediting agency or as- 
sociation recognized by the Secretary of 
Education pursuant to part H of title IV and 
that offers graduate training for veterinar- 
ians in a public health practice area as deter- 
mined by the Secretary; or 

“(C) a public or nonprofit entity that— 

“(i) conducts recognized residency training 
programs for veterinarians that are approved 
by a veterinary specialty organization that 
is recognized by the American Veterinary 
Medical Association; and 

“Gi) offers postgraduate training for vet- 
erinarians in a public health practice area as 
determined by the Secretary; and 

“(2) prepare and submit to the Secretary 
an application, at such time, in such man- 
ner, and containing such information as the 
Secretary may require. 

‘*(¢) CONSIDERATION OF APPLICATIONS.—The 
Secretary shall establish procedures to en- 
sure that applications under subsection (b)(2) 
are rigorously reviewed and that grants are 
competitively awarded based on— 

““(1) the ability of the applicant to increase 
the number of veterinarians who are trained 
in specified public health practice areas as 
determined by the Secretary; 

““(2) the ability of the applicant to increase 
capacity in research on high priority disease 
agents; or 

““(3) any other consideration the Secretary 
determines necessary. 

“(d) PREFERENCE.—In awarding grants 
under subsection (a), the Secretary shall give 
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preference to applicants that demonstrate a 
comprehensive approach by involving more 
than one school of veterinary medicine, de- 
partment of comparative medicine, depart- 
ment of veterinary science, school of public 
health, school of medicine, or residency 
training program that offers postgraduate 
training for veterinarians in a public health 
practice area as determined by the Sec- 
retary. 

“(e) USE OF FUNDS.—Amounts received 
under a grant under this section shall be 
used by a grantee to increase the number of 
veterinarians in the workforce through pay- 
ing costs associated with the expansion of 
academic programs at schools of veterinary 
medicine, departments of comparative medi- 
cine, departments of veterinary science, or 
entities offering residency training pro- 
grams, or academic programs that offer post- 
graduate training for veterinarians or con- 
current training for veterinary students in 
specific areas of specialization, which costs 
may include minor renovation and improve- 
ment in classrooms, libraries, and labora- 
tories. 

‘(f) DEFINITION OF PUBLIC HEALTH PRAC- 
TICE.—_In this section, the term ‘public 
health practice’ includes bioterrorism and 
emergency preparedness, environmental 
health, food safety and food security, regu- 
latory medicine, diagnostic laboratory medi- 
cine, and biomedical research. 

““(g¢) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal year 2008 and each of the 
5 succeeding fiscal years. Amounts appro- 
priated under this subsection shall remain 
available until expended. 

“PART O—EARLY FEDERAL PELL GRANT 
COMMITMENT DEMONSTRATION PRO- 
GRAM 

“SEC. 881. EARLY FEDERAL PELL GRANT COM- 

MITMENT DEMONSTRATION PRO- 
GRAM. 

‘“(a) DEMONSTRATION PROGRAM AUTHOR- 
ITY.— 

“(1) IN GENERAL.—The Secretary is author- 
ized to carry out an Early Federal Pell Grant 
Commitment Demonstration Program under 
which— 

“(A) the Secretary awards grants to 4 
State educational agencies, in accordance 
with paragraph (2), to pay the administrative 
expenses incurred in participating in the 
demonstration program under this section; 
and 

“(B) the Secretary awards Federal Pell 
Grants to participating students in accord- 
ance with this section. 

‘(2) GRANTS.— 

“(A) IN GENERAL.—From amounts appro- 
priated under subsection (h) for a fiscal year, 
the Secretary is authorized to award grants 
to 4 State educational agencies to enable the 
State educational agencies to pay the ad- 
ministrative expenses incurred in partici- 
pating in a demonstration program under 
which 8th grade students who are eligible for 
a free or reduced price meal described in sub- 
section (b)(1)(B) receive a commitment to re- 
ceive a Federal Pell Grant early in their aca- 
demic careers. 

“(B) EQUAL AMOUNTS.—The Secretary shall 
award grants under this section in equal 
amounts to each of the 4 participating State 
educational agencies. 

‘(b) DEMONSTRATION PROJECT REQUIRE- 
MENTS.—Each of the 4 demonstration 
projects assisted under this section shall 
meet the following requirements: 

‘(1) PARTICIPANTS.— 

“(A) IN GENERAL.—The State educational 
agency shall make participation in the dem- 
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onstration project available to 2 cohorts of 
students, which shall consist of— 

‘“(i) 1 cohort of 8th grade students who 
begin the participation in academic year 
2008-2009; and 

“i) 1 cohort of 8th grade students who 
begin the participation in academic year 
2009-2010. 

‘“(B) STUDENTS IN EACH COHORT.—Each co- 
hort of students shall consist of not more 
than 10,000 8th grade students who qualify 
for a free or reduced price meal under the 
Richard B. Russell National School Lunch 
Act or the Child Nutrition Act of 1966. 

“(2) STUDENT DATA.—The State educational 
agency shall ensure that student data from 
local educational agencies serving students 
who participate in the demonstration 
project, as well as student data from local 
educational agencies serving a comparable 
group of students who do not participate in 
the demonstration project, are available for 
evaluation of the demonstration project, ex- 
cept that in no case shall such data be pro- 
vided in a manner that would reveal person- 
ally identifiable information about an indi- 
vidual student. 

“(3) FEDERAL PELL GRANT COMMITMENT.— 
Each student who participates in the dem- 
onstration project receives a commitment 
from the Secretary to receive a Federal Pell 
Grant during the first academic year that 
the student is in attendance at an institu- 
tion of higher education as an under- 
graduate, if the student applies for Federal 
financial aid (via the FAFSA or EZ FAFSA) 
during the student’s senior year of secondary 
school and during succeeding years. 

‘“(4) APPLICATION PROCESS.—The Secretary 
shall establish an application process to se- 
lect State educational agencies to partici- 
pate in the demonstration program and 
State educational agencies shall establish an 
application process to select local edu- 
cational agencies within the State to par- 
ticipate in the demonstration project. 

“(5) LOCAL EDUCATIONAL AGENCY PARTICIPA- 
TION.—Subject to the 10,000 statewide stu- 
dent limitation described in paragraph (1), a 
local educational agency serving students, 
not less than 50 percent of whom are eligible 
for a free or reduced price meal under the 
Richard B. Russell National School Lunch 
Act or the Child Nutrition Act of 1966, shall 
be eligible to participate in the demonstra- 
tion project. 

“(¢) STATE EDUCATIONAL AGENCY APPLICA- 
TIONS.— 

(1) IN GENERAL.—Each State educational 
agency desiring to participate in the dem- 
onstration program under this section shall 
submit an application to the Secretary at 
such time and in such manner as the Sec- 
retary may require. 

‘“(2) CONTENTS.—Each application shall in- 
clude— 

“(A) a description of the proposed targeted 
information campaign for the demonstration 
project and a copy of the plan described in 
subsection (f)(2); 

“(B) a description of the student popu- 
lation that will receive an early commit- 
ment to receive a Federal Pell Grant under 
this section; 

“(C) an assurance that the State edu- 
cational agency will fully cooperate with the 
ongoing evaluation of the demonstration 
project; and 

“(D) such other information as the Sec- 
retary may require. 

“(d) SELECTION CONSIDERATIONS.— 

“(1) SELECTION OF STATE EDUCATIONAL 
AGENCIES.—In selecting State educational 
agencies to participate in the demonstration 
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program under this section, the Secretary 
shall consider— 

“(A) the number and quality of State edu- 
cational agency applications received; 

““(B) the Department’s capacity to oversee 
and monitor each State educational agency’s 
participation in the demonstration program; 

“(C) a State educational agency’s— 

““(i) financial responsibility; 

“(i) administrative capability; 

“(ii) commitment to focusing State re- 
sources, in addition to any resources pro- 
vided under part A of title I of the Elemen- 
tary and Secondary Education Act of 1965, on 
students who receive assistance under such 
part A; 

“(iv) ability and plans to run an effective 
and thorough targeted information campaign 
for students served by local educational 
agencies eligible to participate in the dem- 
onstration project; and 

“(v) ability to ensure the participation in 
the demonstration program of a diverse 
group of students, including with respect to 
ethnicity and gender. 

“(2) LOCAL EDUCATIONAL AGENCY.—In se- 
lecting local educational agencies to partici- 
pate in a demonstration project under this 
section, the State educational agency shall 
consider— 

“(A) the number and quality of local edu- 
cational agency applications received; 

““(B) the State educational agency’s capac- 
ity to oversee and monitor each local edu- 
cational agency’s participation in the dem- 
onstration project; 

‘“(C) a local educational agency’s— 

“() financial responsibility; 

“(i) administrative capability; 

“(Gii) commitment to focusing local re- 
sources, in addition to any resources pro- 
vided under part A of title I of the Elemen- 
tary and Secondary Education Act of 1965, on 
students who receive assistance under such 
part A; 

“(iv) ability and plans to run an effective 
and thorough targeted information campaign 
for students served by the local educational 
agency; and 

“(v) ability to ensure the participation in 
the demonstration project of a diverse group 
of students with respect to ethnicity and 
gender. 

“(e) EVALUATION.— 

“(1) IN GENERAL.—From amounts appro- 
priated under subsection (h) for a fiscal year, 
the Secretary shall reserve not more than 
$1,000,000 to award a grant or contract to an 
organization outside the Department for an 
independent evaluation of the impact of the 
demonstration program assisted under this 
section. 

‘(2) COMPETITIVE BASIS.—The grant or con- 
tract shall be awarded on a competitive 
basis. 

“(8) MATTERS EVALUATED.—The evaluation 
described in this subsection shall— 

“(A) determine the number of individuals 
who were encouraged by the demonstration 
program to pursue higher education; 

‘“(B) identify the barriers to the effective- 
ness of the demonstration program; 

“(C) assess the cost-effectiveness of the 
demonstration program in improving access 
to higher education; 

“(D) identify the reasons why participants 
in the demonstration program either re- 
ceived or did not receive a Federal Pell 
Grant; 

“(E) identify intermediate outcomes re- 
lated to postsecondary education attend- 
ance, such as whether participants— 

““(i) were more likely to take a college-prep 
curriculum while in secondary school; 
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“(ii) submitted any college applications; 
and 

‘“(iii) took the PSAT, SAT, or ACT; 

“(F) identify the number of individuals 
participating in the demonstration program 
who pursued an associate’s degree or a bach- 
elor’s degree, or other postsecondary edu- 
cation; 

‘(G) compare the findings of the dem- 
onstration program with respect to partici- 
pants to comparison groups (of similar size 
and demographics) that did not participate 
in the demonstration program; and 

‘“(H) identify the impact on the parents of 
students eligible to participate in the dem- 
onstration program. 

‘(4) DISSEMINATION.—The findings of the 
evaluation shall be reported to the Sec- 
retary, who shall widely disseminate the 
findings to the public. 

‘“(f) TARGETED INFORMATION CAMPAIGN.— 

“(1) IN GENERAL.—Each State educational 
agency receiving a grant under this section 
shall, in cooperation with the participating 
local educational agencies within the State 
and the Secretary, develop a targeted infor- 
mation campaign for the demonstration pro- 
gram assisted under this section. 

“(2) PLAN.—Each State educational agency 
receiving a grant under this section shall in- 
clude in the application submitted under 
subsection (c) a written plan for their pro- 
posed targeted information campaign. The 
plan shall include the following: 

‘“(A) OUTREACH.—A description of the out- 
reach to students and their families at the 
beginning and end of each academic year of 
the demonstration project, at a minimum. 

“(B) DISTRIBUTION.—How the State edu- 
cational agency plans to provide the out- 
reach described in subparagraph (A) and to 
provide the information described in sub- 
paragraph (C). 

‘“(C) INFORMATION.—The annual provision 
by the State educational agency to all stu- 
dents and families participating in the dem- 
onstration program of information regard- 
ing— 

“(i) the estimated statewide average cost 
of attendance for an institution of higher 
education for each academic year, which 
cost data shall be disaggregated by— 

“(T) type of institution, including— 

“(aa) 2-year public degree-granting institu- 
tions of higher education; 

‘(bb) 4-year public degree-granting institu- 
tions of higher education; and 

‘“(cc) 4-year private degree-granting insti- 
tutions of higher education; 

““(IT) component, including— 

“(aa) tuition and fees; and 

“(bb) room and board; 

“(ii) Federal Pell Grants, including— 

“(T) the maximum Federal Pell Grant for 
each award year; 

(II) when and how to apply for a Federal 
Pell Grant; and 

“(IIT) what the application process for a 
Federal Pell Grant requires; 

“(iii) State-specific college savings pro- 
grams; 

“(iv) State merit-based financial aid; 

“(v) State need-based financial aid; and 

“(vi) Federal financial aid available to stu- 
dents, including eligibility criteria for such 
aid and an explanation of the Federal finan- 
cial aid programs, such as the Student Guide 
published by the Department of Education 
(or any successor to such document). 

‘(3) COHORTS.—The information described 
in paragraph (2)(C) shall be provided to 2 co- 
horts of students annually for the duration 
of the students’ participation in the dem- 
onstration program. The 2 cohorts shall con- 
sist of— 
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“(A) 1 cohort of 8th grade students who 
begin the participation in academic year 
2008-2009; and 

“(B) 1 cohort of 8th grade students who 
begin the participation in academic year 
2009-2010. 

“*(4) RESERVATION.—Each State educational 
agency receiving a grant under this section 
shall reserve not more than 15 percent of the 
grant funds received each fiscal year to carry 
out the targeted information campaign de- 
scribed in this subsection. 

““(g¢) SUPPLEMENT, NOT SUPPLANT.—A State 
educational agency shall use grant funds re- 
ceived under this section only to supplement 
the funds that would, in the absence of such 
funds, be made available from non-Federal 
sources for students participating in the 
demonstration program under this section, 
and not to supplant such funds. 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal year 2008 and each of the 
5 succeeding fiscal years. 

“PART P—HENRY KUUALOHA GIUGNI 
KUPUNA MEMORIAL ARCHIVES 
“SEC. 886. HENRY KUUALOHA GIUGNI KUPUNA 
MEMORIAL ARCHIVES. 

“(a) GRANTS AUTHORIZED.—The Secretary 
is authorized to award a grant to the Univer- 
sity of Hawaii Academy for Creative Media 
for the establishment, maintenance, and 
periodic modernization of the Henry 
Kuualoha Giugni Kupuna Memorial Archives 
at the University of Hawaii. 

““(b) USE OF FUNDS.—The Henry Kuualoha 
Giugni Kupuna Memorial Archives shall use 
the grant funds received under this section— 

““(1) to facilitate the acquisition of a secure 
web accessible repository of Native Hawaiian 
historical data rich in ethnic and cultural 
significance to the United States for preser- 
vation and access by future generations; 

‘“(2) to award scholarships to facilitate ac- 
cess to a postsecondary education for stu- 
dents who cannot afford such education; 

““(3) to support programmatic efforts asso- 
ciated with the web-based media projects of 
the archives; 

‘“(4) to create educational materials, from 
the contents of the archives, that are appli- 
cable to a broad range of indigenous stu- 
dents, such as Native Hawaiians, Alaskan 
Natives, and Native American Indians; 

‘“(5) to develop outreach initiatives that in- 
troduce the archival collections to elemen- 
tary schools and secondary schools; 

‘“(6) to develop supplemental web-based re- 
sources that define terms and cultural prac- 
tices innate to Native Hawaiians; 

“(7) to rent, lease, purchase, maintain, or 
repair educational facilities to house the ar- 
chival collections; 

“(8) to rent, lease, purchase, maintain, or 
repair computer equipment for use by ele- 
mentary schools and secondary schools in 
accessing the archival collections; 

(9) to provide pre-service and in-service 
teacher training to develop a core group of 
kindergarten through grade 12 teachers who 
are able to provide instruction in a way that 
is relevant to the unique background of in- 
digenous students, such as Native Hawaiians, 
Alaskan Natives, and Native American Indi- 
ans, in order to— 

“(A) facilitate greater understanding by 
teachers of the unique background of indige- 
nous students; and 

“(B) improve student achievement; and 

“(10) to increase the economic and finan- 
cial literacy of postsecondary education stu- 
dents through the dissemination of best 
practices used at other institutions of higher 
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education regarding debt and credit manage- 

ment and economic decision-making. 

‘“(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal year 2008 and each of the 
5 succeeding fiscal years.’’. 

SEC. 803. STUDENT LOAN CLEARINGHOUSE. 

(a) DEVELOPMENT.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Education shall establish 1 or 
more clearinghouses of information on stu- 
dent loans (including loans under parts B 
and D of title IV of the Higher Education Act 
of 1965 (20 U.S.C. 1071 et seq. and 1087a et 
seq.) and private loans, for both under- 
graduate and graduate students) for use by 
prospective borrowers or any person desiring 
information regarding available interest 
rates and other terms from lenders. Such a 
clearinghouse shall— 

(1) have no affiliation with any institution 
of higher education or any lender; 

(2) accept nothing of value from any lend- 
er, guaranty agency, or any entity affiliated 
with a lender or guaranty agency, except 
that the clearinghouse may establish a flat 
fee to be charged to each listed lender, based 
on the costs necessary to establish and main- 
tain the clearinghouse; 

(8) provide information regarding the in- 
terest rates, fees, borrower benefits, and any 
other matter that the Department of Edu- 
cation determines relevant to enable pro- 
spective borrowers to select a lender; 

(4) provide interest rate information that 
complies with the Federal Trade Commission 
guidelines for consumer credit term disclo- 
sures; and 

(5) be a nonprofit entity. 

(b) PUBLICATION OF LIST.—The Secretary of 
Education shall publish a list of clearing- 
houses described in subsection (a) on the 
website of the Department of Education and 
such list shall be updated not less often than 
every 90 days. 

(c) DISCLOSURE.—Beginning on the date the 
first clearinghouse described in subsection 
(a) is established, each institution of higher 
education that receives Federal assistance 
under the Higher Education Act of 1965 (20 
U.S.C. 1001 et seq.) and that designates 1 or 
more lenders as preferred, suggested, or oth- 
erwise recommended shall include a standard 
disclosure developed by the Secretary of 
Education on all materials that reference 
such lenders to inform students that the stu- 
dents might find a more attractive loan, 
with a lower interest rate, by visiting a 
clearinghouse described in subsection (a). 

(d) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall submit a report to Congress on whether 
students are using a clearinghouse described 
in subsection (a) to find and secure a student 
loan. The report shall assess whether stu- 
dents could have received a more attractive 
loan, one with a lower interest rate or better 
benefits, by using a clearinghouse described 
in subsection (a) instead of a preferred lender 
list. 

SEC. 804. MINORITY SERVING INSTITUTIONS FOR 

ADVANCED TECHNOLOGY AND EDU- 
CATION. 

At the end of title VIII (as added by sec- 
tion 801), add the following: 

“PART Q—MINORITY SERVING INSTITU- 
TIONS FOR ADVANCED TECHNOLOGY 
AND EDUCATION 

“SEC. 890. PURPOSES. 

“The purposes of the program under this 
part are to— 

“(1) strengthen the ability of eligible insti- 
tutions to provide capacity for instruction in 
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digital and wireless network technologies; 

and 

“(2) strengthen the national digital and 
wireless infrastructure by increasing na- 
tional investment in telecommunications 
and technology infrastructure at eligible in- 
stitutions. 

“SEC. 891. DEFINITION OF ELIGIBLE INSTITU- 
TION. 

“In this part, the term ‘eligible institu- 
tion’ means an institution that is— 

“(1) a historically Black college or univer- 
sity that is a part B institution, as defined in 
section 322; 

“(2) a Hispanic-serving institution, as de- 
fined in section 502(a); 

‘“(3) a Tribal College or University, as de- 
fined in section 316(b); 

(4) an Alaska Native-serving institution, 
as defined in section 317(b); 

“(5) a Native Hawaiian-serving institution, 
as defined in section 317(b); or 

“(6) an institution determined by the Sec- 
retary to have enrolled a substantial number 
of minority, low-income students during the 
previous academic year who received a Fed- 
eral Pell Grant for that year. 

“SEC. 892. MINORITY SERVING INSTITUTIONS 
FOR ADVANCED TECHNOLOGY AND 
EDUCATION. 

“(a) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary is author- 
ized to award grants, on a competitive basis, 
to eligible institutions to enable the eligible 
institutions to carry out the activities de- 
scribed in subsection (d). 

“(2) GRANT PERIOD.—The Secretary may 
award a grant to an eligible institution 
under this part for a period of not more than 
5 years. 

“(b) 
DURE.— 

“(1) IN GENERAL.—To be eligible to receive 
a grant under this part, an eligible institu- 
tion shall submit an application to the Sec- 
retary at such time, in such manner, and 
containing such information as the Sec- 
retary may reasonably require. The applica- 
tion shall include— 

“(A) a program of activities for carrying 
out 1 or more of the purposes described in 
section 890; and 

‘“(B) such other policies, procedures, and 
assurances as the Secretary may require by 
regulation. 

“(2)  REGULATIONS.—After consultation 
with appropriate individuals with expertise 
in technology and education, the Secretary 
shall establish a procedure by which to ac- 
cept and review such applications and pub- 
lish an announcement of such procedure, in- 
cluding a statement regarding the avail- 
ability of funds, in the Federal Register. 

‘(3) APPLICATION REVIEW CRITERIA.—The 
application review criteria used by the Sec- 
retary for grants under this part shall in- 
clude consideration of— 

“(A) demonstrated need for assistance 
under this part; and 

‘(B) diversity among the types of eligible 
institutions receiving assistance under this 
part. 

“(c) MATCHING REQUIREMENT.— 

“(1) IN GENERAL.—An eligible institution 
that receives a grant under this part shall 
agree that, with respect to the costs to be in- 
curred by the institution in carrying out the 
program for which the grant is awarded, 
such institution will make available (di- 
rectly or through donations from public or 
private entities) non-Federal contributions 
in an amount equal to 25 percent of the 
amount of the grant awarded by the Sec- 
retary, or $500,000, whichever is the lesser 
amount. 
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“(2) WAIVER.—The Secretary shall waive 
the matching requirement for any eligible 
institution with no endowment, or an endow- 
ment that has a current dollar value as of 
the time of the application of less than 
$50,000,000. 

“(d) USES OF FUNDS.—An eligible institu- 
tion shall use a grant awarded under this 
part— 

“(1) to acquire equipment, instrumenta- 
tion, networking capability, hardware and 
software, digital network technology, wire- 
less technology, and infrastructure; 

(2) to develop and provide educational 
services, including faculty development, re- 
lated to science, technology, engineering, 
and mathematics; 

“(3) to provide teacher preparation and 
professional development, library and media 
specialist training, and early childhood edu- 
cator and teacher aide certification or licen- 
sure to individuals who seek to acquire or 
enhance technology skills in order to use 
technology in the classroom or instructional 
process to improve student achievement; 

“(4) to form consortia or collaborative 
projects with a State, State educational 
agency, local educational agency, commu- 
nity-based organization, national nonprofit 
organization, or business, including a minor- 
ity business, to provide education regarding 
technology in the classroom; 

‘“(5) to provide professional development in 
science, technology, engineering, or mathe- 
matics to administrators and faculty of eli- 
gible institutions with institutional respon- 
sibility for technology education; 

““(6) to provide capacity-building technical 
assistance to eligible institutions through 
remote technical support, technical assist- 
ance workshops, distance learning, new tech- 
nologies, and other technological applica- 
tions; and 

““(7) to foster the use of information com- 
munications technology to increase sci- 
entific, technological, engineering, and 
mathematical instruction and research. 

“(e) DATA COLLECTION.—An eligible institu- 
tion that receives a grant under this part 
shall provide the Secretary with any rel- 
evant institutional statistical or demo- 
graphic data requested by the Secretary. 

‘‘(f) INFORMATION DISSEMINATION.—The Sec- 
retary shall convene an annual meeting of 
eligible institutions receiving grants under 
this part for the purposes of— 

“(1) fostering collaboration and capacity- 
building activities among eligible institu- 
tions; and 

“(2) disseminating information and ideas 
generated by such meetings. 

“(g) LIMITATION.—An eligible institution 
that receives a grant under this part that ex- 
ceeds $2,500,000 shall not be eligible to re- 
ceive another grant under this part until 
every other eligible institution that has ap- 
plied for a grant under this part has received 
such a grant. 

“SEC. 893. ANNUAL REPORT AND EVALUATION. 

‘“(a) ANNUAL REPORT REQUIRED FROM RE- 
CIPIENTS.—Each eligible institution that re- 
ceives a grant under this part shall provide 
an annual report to the Secretary on the eli- 
gible institution’s use of the grant. 

‘“(b) EVALUATION BY SECRETARY.—The Sec- 
retary shall— 

“(1) review the reports provided under sub- 
section (a) each year; and 

““(2) evaluate the program authorized under 
this part on the basis of those reports every 
2 years. 

‘“(c) CONTENTS OF EVALUATION.—The Sec- 
retary, in the evaluation under subsection 
(b), Shall— 
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“(1) describe the activities undertaken by 
the eligible institutions that receive grants 
under this part; and 

‘“(2) assess the short-range and long-range 
impact of activities carried out under the 
grant on the students, faculty, and staff of 
the institutions. 

‘“(d) REPORT TO CONGRESS.—Not later than 
3 years after the date of enactment of the 
Higher Education Amendments of 2007, the 
Secretary shall submit a report on the pro- 
gram supported under this part to the au- 
thorizing committees that shall include such 
recommendations, including recommenda- 
tions concerning the continuing need for 
Federal support of the program, as may be 
appropriate. 

“SEC. 894. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this part such sums as may be 
necessary for fiscal year 2008 and each of the 
5 succeeding fiscal years.’’. 

TITLE IX—AMENDMENTS TO OTHER LAWS 
PART A—EDUCATION OF THE DEAF ACT 
OF 1986 
SEC. 901. LAURENT CLERC NATIONAL DEAF EDU- 

CATION CENTER. 

Section 104 of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4804) is amended— 

(1) by striking the section heading and in- 
serting “LAURENT CLERC NATIONAL DEAF 
EDUCATION CENTER’ ’;‘‘ 

(2) in subsection (a)(1)(A), by inserting 
“the Laurent Clerc National Deaf Education 
Center (referred to in this section as the 
‘Clerc Center’) to carry out” after ‘maintain 
and operate”; and 

(3) in subsection (b)— 

(A) in the matter preceding subparagraph 
(A) of paragraph (1), by striking ‘‘elementary 
and secondary education programs” and in- 
serting ‘‘Clerc Center”; 

(B) in paragraph (2), by striking ‘‘elemen- 
tary and secondary education programs” and 
inserting ‘‘Clerc Center’’; and 

(C) by adding at the end the following: 

““(5) The University, for purposes of the ele- 
mentary and secondary education programs 
carried out at the Clerc Center, shall— 

“(A)(i) select challenging academic con- 
tent standards, challenging student aca- 
demic achievement standards, and academic 
assessments of a State, adopted and imple- 
mented, as appropriate, pursuant to para- 
graphs (1) and (8) of section 1111(b) of the El- 
ementary and Secondary Education Act of 
1965 (20 U.S.C. 6311(b)(1) and (3)) and approved 
by the Secretary; and 

“Gi) implement such standards and assess- 
ments for such programs by not later than 
the beginning of the 2009-2010 academic year; 

“(B) annually determine whether such pro- 
grams at the Clerc Center are making ade- 
quate yearly progress, as determined accord- 
ing to the definition of adequate yearly 
progress defined (pursuant to section 
1111(b)(2)(C) of such Act (20 U.S.C. 
6311(b)(2)(C))) by the State that has adopted 
and implemented the standards and assess- 
ments selected under subparagraph (A)(i); 
and 

‘“(C) publicly report the results of the aca- 
demic assessments implemented under sub- 
paragraph (A) and whether the programs at 
the Clerc Center are making adequate yearly 
progress, as determined under subparagraph 
(B).”’. 

SEC. 902. AGREEMENT WITH GALLAUDET UNI- 
VERSITY. 

Section 105(b)(4) of the Education of the 
Deaf Act of 1986 (20 U.S.C. 4805(b)(4)) is 
amended— 

(1) by striking ‘‘the Act of March 3, 1931 (40 
U.S.C. 276a-276a-5) commonly referred to as 
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the Davis-Bacon Act”? and inserting ‘‘sub- 
chapter IV of chapter 31 of title 40, United 
States Code, commonly referred to as the 
Davis-Bacon Act’’; and 

(2) by striking ‘‘section 2 of the Act of 
June 18, 1934 (40 U.S.C. 276c)’’ and inserting 
“section 3145 of title 40, United States Code”. 
SEC. 903. AGREEMENT FOR THE NATIONAL TECH- 

NICAL INSTITUTE FOR THE DEAF. 

Section 112 of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4332) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) in the first sentence— 

(I) by striking ‘‘an institution of higher 
education” and inserting ‘‘the Rochester In- 
stitute of Technology, Rochester, New 
York’’; and 

(II) by striking ‘‘of a’’ and inserting ‘‘of 
the’’; and 

(ii) by striking the second sentence; 

(B) by redesignating paragraph (2) as para- 
graph (3); and 

(C) by inserting after paragraph (1) the fol- 
lowing: 

‘(2) If, pursuant to the agreement estab- 
lished under paragraph (1), either the Sec- 
retary or the Rochester Institute of Tech- 
nology terminates the agreement, the Sec- 
retary shall consider proposals from other 
institutions of higher education and enter 
into an agreement with one of those institu- 
tions for the establishment and operation of 
a National Technical Institution for the 
Deaf.’’; and 

(2) in subsection (b)— 

(A) in paragraph (8), by striking ‘‘Com- 
mittee on Labor and Human Resources of the 
Senate’ and inserting ‘‘Committee on 
Health, Education, Labor, and Pensions of 
the Senate’’; and 

(B) in paragraph (5)— 

(i) by striking ‘‘the Act of March 3, 1931 (40 
U.S.C. 276a-276a-5) commonly referred to as 
the Davis-Bacon Act”? and inserting ‘‘sub- 
chapter IV of chapter 31 of title 40, United 
States Code, commonly referred to as the 
Davis-Bacon Act’’; and 

(ii) by striking ‘‘section 2 of the Act of 
June 18, 1934 (40 U.S.C. 276c)’’ and inserting 
‘section 3145 of title 40, United States Code”. 
SEC. 904. CULTURAL EXPERIENCES GRANTS. 

(a) CULTURAL EXPERIENCES GRANTS.—Title 
I of the Education of the Deaf Act of 1986 (20 
U.S.C. 4801 et seq.) is amended by adding at 
the end the following: 

“PART C—OTHER PROGRAMS 
“SEC. 121. CULTURAL EXPERIENCES GRANTS. 

‘“(a) IN GENERAL.—The Secretary shall, on 
a competitive basis, make grants to, and 
enter into contracts and cooperative agree- 
ments with, eligible entities to support the 
activities described in subsection (b). 

“(b) ACTIVITIES.—In carrying out this sec- 
tion, the Secretary shall support activities 
providing cultural experiences, through ap- 
propriate nonprofit organizations with a 
demonstrated proficiency in providing such 
activities, that— 

“(1) enrich the lives of deaf and hard-of- 
hearing children and adults; 

‘“(2) increase public awareness and under- 
standing of deafness and of the artistic and 
intellectual achievements of deaf and hard- 
of-hearing persons; or 

“(3) promote the integration of hearing, 
deaf, and hard-of-hearing persons through 
shared cultural, educational, and social ex- 
periences. 

““(¢) APPLICATIONS.—An eligible entity that 
desires to receive a grant, or enter into a 
contract or cooperative agreement, under 
this section shall submit an application to 
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the Secretary at such time, in such manner, 
and containing such information as the Sec- 
retary may require. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal year 2008 and each of the 
5 succeeding fiscal years.’’. 

(b) CONFORMING AMENDMENT.—The title 
heading of title I of the Education of the 
Deaf Act of 1986 (20 U.S.C. 4301 et seq.) is 
amended by adding at the end ‘; OTHER 
PROGRAMS”. 

SEC. 905. AUDIT. 

Section 203 of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4353) is amended— 

(1) in subsection (b)— 

(A) in paragraph (2), by striking ‘“‘sections” 
and all that follows through the period and 
inserting ‘‘sections 102(b), 105(b)(4), 112(b)(5), 
203(c), 207(b)(2), subsections (c) through (f) of 
section 207, and subsections (b) and (c) of sec- 
tion 209.’’; and 

(B) in paragraph (3), by inserting ‘‘and the 
Committee on Education and Labor of the 
House of Representatives and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate” after ‘‘Secretary’’; and 

(2) in subsection (c)(2)(A), by striking 
“Committee on Labor and Human Resources 
of the Senate” and inserting ‘‘Committee on 
Health, Education, Labor, and Pensions of 
the Senate’’. 

SEC. 906. REPORTS. 

Section 204 of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4854) is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘Committee on Labor and 
Human Resources of the Senate” and insert- 
ing ‘“‘Committee on Health, Education, 
Labor, and Pensions of the Senate’’; 

(2) in paragraph (1), by striking 
paratory,”’; 

(3) in paragraph (2)(C), by striking ‘‘upon 
graduation/completion’’ and inserting ‘‘on 
the date that is 1 year after the date of grad- 
uation or completion”; and 

(4) in paragraph (8)(B), by striking ‘‘of the 
institution of higher education” and all that 
follows through the period and inserting ‘‘of 
NTID programs and activities.’’. 

SEC. 907. MONITORING, EVALUATION, AND RE- 
PORTING. 

Section 205 of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4855) is amended— 

(1) in subsection (b), by striking ‘‘The Sec- 
retary, as part of the annual report required 
under section 426 of the Department of Edu- 
cation Organization Act, shall include a de- 
scription of” and inserting ‘‘The Secretary 
shall annually transmit information to Con- 
gress on’’; and 

(2) in subsection (c), by striking ‘‘fiscal 
years 1998 through 2003” and inserting ‘‘fiscal 
years 2008 through 2013”. 

SEC. 908. LIAISON FOR EDUCATIONAL PRO- 
GRAMS. 

Section 206(a) of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4356(a)) is amended by 
striking ‘“‘Not later than 30 days after the 
date of enactment of this Act, the” and in- 
serting ‘‘The’’. 

SEC. 909. FEDERAL ENDOWMENT PROGRAMS FOR 
GALLAUDET UNIVERSITY AND THE 
NATIONAL TECHNICAL INSTITUTE 
FOR THE DEAF. 

Section 207(h) of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4857(h)) is amended by 
striking ‘‘fiscal years 1998 through 2003” each 
place it appears and inserting ‘‘fiscal years 
2008 through 2013”. 

SEC. 910. OVERSIGHT AND EFFECT OF AGREE- 
MENTS. 

Section 208(a) of the Education of the Deaf 

Act of 1986 (20 U.S.C. 4359(a)) is amended by 


““pre- 
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striking ‘‘Committee on Labor and Human 
Resources of the Senate and the Committee 
on Education and the Workforce of the 
House of Representatives’ and inserting 
“Committee on Education and Labor of the 
House of Representatives and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate’’. 

SEC. 911. INTERNATIONAL STUDENTS. 

Section 209 of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4859a) is amended— 

(1) in subsection (a)— 

(A) by striking ‘preparatory, under- 
graduate,” and inserting ‘‘undergraduate’’; 

(B) by striking ‘‘Effective with” and in- 
serting the following: 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), effective with’’; and 

(C) by adding at the end the following: 

‘“(2) DISTANCE LEARNING.—International 
students who participate in distance learn- 
ing courses that are at NTID or the Univer- 
sity and who are residing outside of the 
United States shall— 

“(A) not be counted as international stu- 
dents for purposes of the cap on inter- 
national students under paragraph (1), ex- 
cept that in any school year no United 
States citizen who applies to participate in 
distance learning courses that are at the 
University or NTID shall be denied participa- 
tion in such courses because of the participa- 
tion of an international student in such 
courses; and 

‘“(B) not be charged a tuition surcharge, as 
described in subsection (b).’’; and 

(2) by striking subsections (b), (c), and (d), 
and inserting the following: 

““(b) TUITION SURCHARGE.—Except as pro- 
vided in subsections (a)(2)(B) and (c), the tui- 
tion for postsecondary international stu- 
dents enrolled in the University (including 
undergraduate and graduate students) or 
NTID shall include, for academic year 2008- 
2009 and any succeeding academic year, a 
surcharge of— 

“(1) 100 percent for a postsecondary inter- 
national student from a non-developing 
country; and 

‘“(2) 50 percent for a postsecondary inter- 
national student from a developing country. 

‘(c) REDUCTION OF SURCHARGE.— 

“(1) IN GENERAL.—Beginning with the aca- 
demic year 2008-2009, the University or NTID 
may reduce the surcharge— 

“(A) under subsection (b)(1) from 100 per- 
cent to not less than 50 percent if— 

“(i) a student described under subsection 
(b)(1) demonstrates need; and 

‘“(ii) such student has made a good faith ef- 
fort to secure aid through such student’s 
government or other sources; and 

““(B) under subsection (b)(2) from 50 percent 
to not less than 25 percent if— 

“(i) a student described under subsection 
(b)(2) demonstrates need; and 

“(ii) such student has made a good faith ef- 
fort to secure aid through such student’s 
government or other sources. 

‘“(2) DEVELOPMENT OF SLIDING SCALE.—The 
University and NTID shall develop a sliding 
scale model that— 

“(A) will be used to determine the amount 
of a tuition surcharge reduction pursuant to 
paragraph (1); and 

‘“(B) shall be approved by the Secretary. 

‘(d) DEFINITION.—In this section, the term 
‘developing country’ means a country with a 
per-capita income of not more than $4,825, 
measured in 1999 United States dollars, as 
adjusted by the Secretary to reflect inflation 
since 1999.’’. 

SEC. 912. RESEARCH PRIORITIES. 

Section 210(b) of the Education of the Deaf 

Act of 1986 (20 U.S.C. 4359b(b)) is amended by 
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striking ‘Committee on Education and the 

Workforce of the House of Representatives, 

and the Committee on Labor and Human Re- 

sources of the Senate” and inserting ‘‘Com- 
mittee on Education and Labor of the House 
of Representatives, and the Committee on 

Health, Education, Labor, and Pensions of 

the Senate’’. 

SEC. 913. AUTHORIZATION OF APPROPRIATIONS. 

Section 212 of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4360a) is amended— 

(1) in subsection (a), in the matter pre- 
ceding paragraph (1), by striking ‘‘fiscal 
years 1998 through 2003” and inserting ‘‘fiscal 
years 2008 through 2013”; and 

(2) in subsection (b), by striking ‘‘fiscal 
years 1998 through 2003” and inserting ‘‘fiscal 
years 2008 through 2013”. 

PART B—UNITED STATES INSTITUTE OF 

PEACE ACT 

SEC. 921. UNITED STATES INSTITUTE OF PEACE 
ACT. 

(a) POWERS AND DUTIES.—Section 1705(b)(3) 
of the United States Institute of Peace Act 
(22 U.S.C. 4604(b)(3)) is amended by striking 
“the Arms Control and Disarmament Agen- 

(b) BOARD OF DIRECTORS.—Section 1706 of 
the United States Institute of Peace Act (22 
U.S.C. 4605) is amended— 

(1) by striking ‘‘(b)(5)’’ each place the term 
appears and inserting ‘‘(b)(4)’’; and 

(2) in subsection (e), by adding at the end 
the following: 

“(5) The term of a member of the Board 
shall not commence until the member is con- 
firmed by the Senate and sworn in as a mem- 
ber of the Board.’’. 

(c) FUNDING.—Section 1710 of the United 
States Institute of Peace Act (22 U.S.C. 4609) 
is amended— 

(1) by striking ‘‘to be appropriated” and all 
that follows through the period at the end 
and inserting ‘‘to be appropriated such sums 
as may be necessary for fiscal years 2008 
through 2013.”; and 

(2) by adding at the end the following: 

“(d) EXTENSION.—Any authorization of ap- 
propriations made for the purposes of car- 
rying out this title shall be extended in the 
same manner as applicable programs are ex- 
tended under section 422 of the General Edu- 
cation Provisions Act.”. 

PART C—THE HIGHER EDUCATION 
AMENDMENTS OF 1998 

SEC. 931. REPEALS. 

The following provisions of title VIII of the 
Higher Education Amendments of 1998 (Pub- 
lic Law 105-244) are repealed: 

(1) Part A. 

(2) Part C (20 U.S.C. 1070 note). 

(3) Part F (20 U.S.C. 1862 note). 

(4) Part J. 

(5) Section 861. 

(6) Section 863. 

SEC. 932. GRANTS TO STATES FOR WORKPLACE 
AND COMMUNITY TRANSITION 
TRAINING FOR INCARCERATED 
YOUTH OFFENDERS. 

Section 821 of the Higher 
Amendments of 1998 (20 U.S.C. 
amended to read as follows: 

“SEC. 821. GRANTS TO STATES FOR IMPROVED 
WORKPLACE AND COMMUNITY 
TRANSITION TRAINING FOR INCAR- 
CERATED YOUTH OFFENDERS. 

“(a) DEFINITION.—In this section, the term 
‘youth offender’ means a male or female of- 
fender under the age of 35, who is incarcer- 
ated in a State prison, including a prerelease 
facility. 

‘“(b) GRANT PROGRAM.—The Secretary of 
Education (in this section referred to as the 
‘Secretary’ )— 
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“(1) shall establish a program in accord- 
ance with this section to provide grants to 
the State correctional education agencies in 
the States, from allocations for the States 
under subsection (h), to assist and encourage 
youth offenders to acquire functional lit- 
eracy, life, and job skills, through— 

“(A) the pursuit of a postsecondary edu- 
cation certificate, or an associate or bach- 
elor’s degree while in prison; and 

“(B) employment counseling and other re- 
lated services which start during incarcer- 
ation and end not later than 1 year after re- 
lease from confinement; and 

““(2) may establish such performance objec- 
tives and reporting requirements for State 
correctional education agencies receiving 
grants under this section as the Secretary 
determines are necessary to assess the effec- 
tiveness of the program under this section. 

‘“(c) APPLICATION.—To be eligible for a 
grant under this section, a State correc- 
tional education agency shall submit to the 
Secretary a proposal for a youth offender 
program that— 

“(1) identifies the scope of the problem, in- 
cluding the number of youth offenders in 
need of postsecondary education and voca- 
tional training; 

‘“(2) lists the accredited public or private 
educational institution or institutions that 
will provide postsecondary educational serv- 
ices; 

““(3) lists the cooperating agencies, public 
and private, or businesses that will provide 
related services, such as counseling in the 
areas of career development, substance 
abuse, health, and parenting skills; 

“(4) describes specific performance objec- 
tives and evaluation methods (in addition to, 
and consistent with, any objectives estab- 
lished by the Secretary under subsection 
(b)(2)) that the State correctional education 
agency will use in carrying out its proposal, 
including— 

“(A) specific and quantified student out- 
come measures that are referenced to out- 
comes for non-program participants with 
similar demographic characteristics; and 

“(B) measures, consistent with the data 
elements and definitions described in sub- 
section (d)(1)(A), of— 

“G) program completion, including an ex- 
plicit definition of what constitutes a pro- 
gram completion within the proposal; 

“(ii) knowledge and skill attainment, in- 
cluding specification of instruments that 
will measure knowledge and skill attain- 
ment; 

“Gii) attainment of employment both prior 
to and subsequent to release; 

“(iv) success in employment indicated by 
job retention and advancement; and 

“(v) recidivism, including such subindica- 
tors as time before subsequent offense and 
severity of offense; 

‘“(5) describes how the proposed programs 
are to be integrated with existing State cor- 
rectional education programs (such as adult 
education, graduate education degree pro- 
grams, and vocational training) and State 
industry programs; 

““(6) describes how the proposed programs 
will have considered or will utilize tech- 
nology to deliver the services under this sec- 
tion; and 

‘“(7) describes how students will be selected 
so that only youth offenders eligible under 
subsection (e) will be enrolled in postsec- 
ondary programs. 

‘“(d) PROGRAM REQUIREMENTS.—Each State 
correctional education agency receiving a 
grant under this section shall— 

“(1) annually report to the Secretary re- 
garding— 
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“(A) the results of the evaluations con- 
ducted using data elements and definitions 
provided by the Secretary for the use of 
State correctional education programs; 

“(B) any objectives or requirements estab- 
lished by the Secretary pursuant to sub- 
section (b)(2); and 

“(C) the additional performance objectives 
and evaluation methods contained in the 
proposal described in subsection (c)(4) as nec- 
essary to document the attainment of 
project performance objectives; and 

‘“(2) provide to each State for each student 
eligible under subsection (e) not more than— 

““(A) $3,000 annually for tuition, books, and 
essential materials; and 

““(B) $300 annually for related services such 
as career development, substance abuse 
counseling, parenting skills training, and 
health education. 

“(e) STUDENT ELIGIBILITY.—A youth of- 
fender shall be eligible for participation in a 
program receiving a grant under this section 
if the youth offender— 

“(1) is eligible to be released within 5 years 
(including a youth offender who is eligible 
for parole within such time); 

‘(2) is 85 years of age or younger; and 

‘“(83) has not been convicted of— 

“(A) a ‘criminal offense against a victim 
who is a minor’ or a ‘sexually violent of- 
fense’, as such terms are defined in the Jacob 
Wetterling Crimes Against Children and Sex- 
ually Violent Offender Registration Act (42 
U.S.C. 14071 et seq.); or 

‘“(B) murder, as described in section 1111 of 
title 18, United States Code. 

“(f) LENGTH OF PARTICIPATION.—A State 
correctional education agency receiving a 
grant under this section shall provide edu- 
cational and related services to each partici- 
pating youth offender for a period not to ex- 
ceed 5 years, 1 year of which may be devoted 
to study in a graduate education degree pro- 
gram or to remedial education services for 
students who have obtained a secondary 
school diploma or its recognized equivalent. 
Educational and related services shall start 
during the period of incarceration in prison 
or prerelease, and the related services may 
continue for not more than 1 year after re- 
lease from confinement. 

“(g) EDUCATION DELIVERY SYSTEMS.—State 
correctional education agencies and cooper- 
ating institutions shall, to the extent prac- 
ticable, use high-tech applications in devel- 
oping programs to meet the requirements 
and goals of this section. 

“(h) ALLOCATION OF FUNDS.—From the 
funds appropriated pursuant to subsection (i) 
for each fiscal year, the Secretary shall allot 
to each State an amount that bears the same 
relationship to such funds as the total num- 
ber of students eligible under subsection (e) 
in such State bears to the total number of 
such students in all States. 

‘“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal years 2008 through 2013.”’. 
SEC. 933. UNDERGROUND RAILROAD EDU- 

CATIONAL AND CULTURAL PRO- 
GRAM. 

Section 841(c) of the Higher Education 
Amendments of 1998 (20 U.S.C. 1158(c)) is 
amended by striking ‘‘this section” and all 
that follows through the period at the end 
and inserting ‘‘this section such sums as 
may be necessary for fiscal years 2008 
through 2013.”’. 

SEC. 934. OLYMPIC SCHOLARSHIPS UNDER THE 
HIGHER EDUCATION AMENDMENTS 
OF 1992. 

Section 1543(d) of the Higher Education 

Amendments of 1992 (20 U.S.C. 1070 note) is 
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amended by striking ‘‘to be appropriated” 
and all that follows through the period at 
the end and inserting ‘‘to be appropriated 
such sums as may be necessary for fiscal 
years 2008 through 2013.”’. 

PART D—INDIAN EDUCATION 
Subpart 1—Tribal Colleges and Universities 
SEC. 941. REAUTHORIZATION OF THE TRIBALLY 
CONTROLLED COLLEGE OR UNIVER- 

SITY ASSISTANCE ACT OF 1978. 

(a) CLARIFICATION OF THE DEFINITION OF NA- 
TIONAL INDIAN ORGANIZATION.—Section 2(a)(6) 
of the Tribally Controlled College or Univer- 
sity Assistance Act of 1978 (25 U.S.C. 
1801(a)(6)) is amended by striking ‘‘in the 
field of Indian education” and inserting ‘‘in 
the fields of tribally controlled colleges and 
universities and Indian higher education”. 

(b) INDIAN STUDENT COUNT.—Section 2(a) of 
the Tribally Controlled College or University 
Assistance Act of 1978 (25 U.S.C. 1801(a)) is 
amended— 

(1) by redesignating paragraphs (7) and (8) 
as paragraphs (8) and (9), respectively; and 

(2) by inserting after paragraph (6) the fol- 
lowing: 

“(7) ‘Indian student’ means a student who 
is— 

“(A) a member of an Indian tribe; or 

“(B) a biological child of a member of an 
Indian tribe, living or deceased;’’. 

(c) CONTINUING EDUCATION.—Section 2(b) of 
the Tribally Controlled College or University 
Assistance Act of 1978 (25 U.S.C. 1801(b)) is 
amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘paragraph (7) of subsection (a)’’ 
and inserting ‘‘subsection (a)(8)’’; 

(2) by striking paragraph (5) and inserting 
the following: 

‘((5) DETERMINATION OF CREDITS.—Eligible 
credits earned in a continuing education pro- 
gram— 

“(A) shall be determined as 1 credit for 
every 10 contact hours in the case of an in- 
stitution on a quarter system, or 15 contact 
hours in the case of an institution on a se- 
mester system, of participation in an orga- 
nized continuing education experience under 
responsible sponsorship, capable direction, 
and qualified instruction, as described in the 
criteria established by the International As- 
sociation for Continuing Education and 
Training; and 

‘(B) shall be limited to 10 percent of the 
Indian student count of a tribally controlled 
college or university.’’; and 

(3) by striking paragraph (6). 

(d) ACCREDITATION REQUIREMENT.—Section 
103 of the Tribally Controlled College or Uni- 
versity Assistance Act of 1978 (25 U.S.C. 1804) 
is amended— 

(1) in paragraph (2), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (3), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by inserting after paragraph (3), the fol- 
lowing: 

**(4)(A) is accredited by a nationally recog- 
nized accrediting agency or association de- 
termined by the Secretary of Education to 
be a reliable authority with regard to the 
quality of training offered; or 

“(B) according to such an agency or asso- 
ciation, is making reasonable progress to- 
ward accreditation.’’. 

(e) TECHNICAL ASSISTANCE CONTRACTS.— 
Section 105 of the Tribally Controlled Col- 
lege or University Assistance Act of 1978 (25 
U.S.C. 1805) is amended— 

(1) by striking the section designation and 
heading and all that follows through ‘‘The 
Secretary shall” and inserting the following: 
“SEC. 105. TECHNICAL ASSISTANCE CONTRACTS. 

“(a) TECHNICAL ASSISTANCE.— 
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“(1) IN GENERAL.—The Secretary shall’’; 

(2) in the second sentence, by striking ‘‘In 
the awarding of contracts for technical as- 
sistance, preference shall be given’’ and in- 
serting the following: 

‘“(2) DESIGNATED ORGANIZATION.—The Sec- 
retary shall require that a contract for tech- 
nical assistance under paragraph (1) shall be 
awarded’’; and 

(8) in the third sentence, by striking ‘‘No 
authority” and inserting the following: 

“(b) EFFECT OF SECTION.—No authority”. 

(f) AMOUNT OF GRANTS.—Section 108(a) of 
the Tribally Controlled College or University 
Assistance Act of 1978 (25 U.S.C. 1808(a)) is 
amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 
and indenting the subparagraphs appro- 
priately; 

(2) by striking ‘‘(a) Except as provided in 
section 111,” and inserting the following: 

“‘(a) REQUIREMENT.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2) and section 111,”’; 

(3) in paragraph (1) (as redesignated by 
paragraphs (1) and (2))— 

(A) in the matter preceding subparagraph 
(A) (as redesignated by paragraph (1))— 

(i) by striking ‘‘him’’ and inserting ‘‘the 
Secretary”; and 

(ii) by striking ‘‘product of” and inserting 
“product obtained by multiplying”; 

(B) in subparagraph (A) (as redesignated by 
paragraph (1)), by striking ‘‘section 2(a)(7)” 
and inserting ‘‘section 2(a)(8)’’; and 

(C) in subparagraph (B) (as redesignated by 
paragraph (1)), by striking ‘‘$6,000,’’ and in- 
serting ‘‘$8,000, as adjusted annually for in- 
flation.’’; and 

(4) by striking ‘‘except that no grant shall 
exceed the total cost of the education pro- 
gram provided by such college or univer- 
sity.” and inserting the following: 

‘“(2) EXCEPTION.—The amount of a grant 
under paragraph (1) shall not exceed an 
amount equal to the total cost of the edu- 
cation program provided by the applicable 
tribally controlled college or university.’’. 

(g) GENERAL PROVISIONS REAUTHORIZA- 
TION.—Section 110(a) of the Tribally Con- 
trolled College or University Assistance Act 
of 1978 (25 U.S.C. 1810(a)) is amended— 

(1) in paragraphs (1), (2), (8), and (4), by 
striking ‘‘1999’’ and inserting ‘‘2008’’; 

(2) in paragraphs (1), (2), and (3), by strik- 


ing ‘4 succeeding’’ and inserting ‘‘5 suc- 
ceeding”’; 

(3) in paragraph (2), by striking 
‘*$40,000,000’" and inserting ‘‘such sums as 
may be necessary”’; 

(4) in paragraph (8), by striking 
‘*$10,000,000’ and inserting ‘‘such sums as 


may be necessary”; and 

(5) in paragraph (4), by striking 
ceeding 4’’ and inserting ‘‘5 succeeding”. 

(h) ENDOWMENT PROGRAM REAUTHORIZA- 
TION.—Section 306(a) of the Tribally Con- 
trolled College or University Assistance Act 
of 1978 (25 U.S.C. 1836(a)) is amended— 

(1) by striking ‘‘1999’’ and inserting ‘‘2008’’; 
and 

(2) by striking ‘‘4 succeeding” and insert- 
ing ‘‘5 succeeding”. 

(i) TRIBAL ECONOMIC DEVELOPMENT REAU- 
THORIZATION.—Section 403 of the Tribal Eco- 
nomic Development and Technology Related 
Education Assistance Act of 1990 (25 U.S.C. 
1852) is amended— 

(1) by striking ‘$2,000,000 for fiscal year 
1999’’ and inserting ‘‘such sums as may be 
necessary for fiscal year 2008”; and 

(2) by striking ‘4 succeeding” and insert- 
ing ‘‘5 succeeding”. 


‘““suc- 


July 29, 2008 


(j) TRIBALLY CONTROLLED POSTSECONDARY 
CAREER AND TECHNICAL INSTITUTIONS.— 

(1) IN GENERAL.—The Tribally Controlled 
College or University Assistance Act of 1978 
(25 U.S.C. 1801 et seq.) is amended by adding 
at the end the following: 

“Subtitle V—Tribally Controlled Postsec- 
ondary Career and Technical Institutions 
“SEC. 501. DEFINITION OF TRIBALLY CON- 
TROLLED POSTSECONDARY CAREER 

AND TECHNICAL INSTITUTION. 

“In this title, the term ‘tribally controlled 
postsecondary career and technical institu- 
tion’ has the meaning given the term in sec- 
tion 3 of the Carl D. Perkins Career and 
Technical Education Act of 2006 (20 U.S.C. 
2302). 

“SEC. 502. TRIBALLY CONTROLLED POSTSEC- 
ONDARY CAREER AND TECHNICAL 
INSTITUTIONS PROGRAM. 

““(a) IN GENERAL.—Subject to the avail- 
ability of appropriations, for fiscal year 2008 
and each fiscal year thereafter, the Sec- 
retary shall— 

“(1) subject to subsection (b), select 2 trib- 
ally controlled postsecondary career and 
technical institutions to receive assistance 
under this title; and 

“(2) provide funding to the selected trib- 
ally controlled postsecondary career and 
technical institutions to pay the costs (in- 
cluding institutional support costs) of oper- 
ating postsecondary career and technical 
education programs for Indian students at 
the tribally controlled postsecondary career 
and technical institutions. 

‘(b) SELECTION OF CERTAIN INSTITUTIONS.— 

“(1) REQUIREMENT.—For each fiscal year 
during which the Secretary determines that 
a tribally controlled postsecondary career 
and technical institution described in para- 
graph (2) meets the definition referred to in 
section 501, the Secretary shall select that 
tribally controlled postsecondary career and 
technical institution under subsection (a)(1) 
to receive funding under this section. 

‘“(2) INSTITUTIONS.—The 2 tribally con- 
trolled postsecondary career and technical 
institutions referred to in paragraph (1) are— 

“(A) the United Tribes Technical College; 
and 

““(B) the Navajo Technical College. 

““(¢) METHOD OF PAYMENT.—For each appli- 
cable fiscal year, the Secretary shall provide 
funding under this section to each tribally 
controlled postsecondary career and tech- 
nical institution selected for the fiscal year 
under subsection (a)(1) in a lump sum pay- 
ment for the fiscal year. 

“(d) DISTRIBUTION.— 

“(1) IN GENERAL.—For fiscal year 2009 and 
each fiscal year thereafter, of amounts made 
available pursuant to section 504, the Sec- 
retary shall distribute to each tribally con- 
trolled postsecondary career and technical 
institution selected for the fiscal year under 
subsection (a)(1) an amount equal to the 
greater of— 

“(A) the total amount appropriated for the 
tribally controlled postsecondary career and 
technical institution for fiscal year 2006; or 

““(B) the total amount appropriated for the 
tribally controlled postsecondary career and 
technical institution for fiscal year 2008. 

“(2) EXCESS AMOUNTS.—If, for any fiscal 
year, the amount made available pursuant to 
section 504 exceeds the sum of the amounts 
required to be distributed under paragraph 
(1) to the tribally controlled postsecondary 
career and technical institutions selected for 
the fiscal year under subsection (a)(1), the 
Secretary shall distribute to each tribally 
controlled postsecondary career and tech- 
nical institution selected for that fiscal year 
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a portion of the excess amount, to be deter- 
mined by— 

“(A) dividing the excess amount by the ag- 
gregate Indian student count (as defined in 
section 117(h) of the Carl D. Perkins Career 
and Technical Education Act of 2006 (20 
U.S.C. 2327(h)) of such institutions for the 
prior academic year; and 

‘(B) multiplying the quotient described in 
subparagraph (A) by the Indian student 
count of each such institution for the prior 
academic year. 

“SEC. 503. APPLICABILITY OF OTHER LAWS. 

“(a) IN GENERAL.—Paragraphs (4) and (7) of 
subsection (a), and subsection (b), of section 
2, sections 105, 108, 111, 112 and 118, and titles 
II, III, and IV shall not apply to this title. 

‘(b) INDIAN SELF-DETERMINATION AND EDU- 
CATION ASSISTANCE.—Funds made available 
pursuant to this title shall be subject to the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450 et seq.). 

“(c) ELECTION TO RECEIVE.—A tribally con- 
trolled postsecondary career and technical 
institution selected for a fiscal year under 
section 502(b) may elect to receive funds pur- 
suant to section 502 in accordance with an 
agreement between the tribally controlled 
postsecondary career and technical institu- 
tion and the Secretary under the Indian Self- 
Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.) if the agreement is in 
existence on the date of enactment of the 
Higher Education Amendments of 2007. 

“(d) OTHER ASSISTANCE.—BEligibility for, or 
receipt of, assistance under this title shall 
not preclude the eligibility of a tribally con- 
trolled postsecondary career and technical 
institutions to receive Federal financial as- 
sistance under— 

“(1) any program under the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1001 et seq.); 

“(2) any program under the Carl D. Perkins 
Career and Technical Education Act of 2006; 
or 

“(3) any other applicable program under 
which a benefit is provided for— 

“(A) institutions of higher education; 

“(B) community colleges; or 

“(C) postsecondary educational 
tions. 

“SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
such sums as are necessary for fiscal year 
2008 and each fiscal year thereafter to carry 
out this title.’’. 

(2) CONFORMING AMENDMENTS.—Section 117 
of the Carl D. Perkins Career and Technical 
Education Act of 2006 (20 U.S.C. 2327) is 
amended— 

(A) by striking subsection (a) and inserting 
the following: 

“(a) GRANT PROGRAM.—Subject to the 
availability of appropriations, the Secretary 
shall make grants under this section, to pro- 
vide basic support for the education and 
training of Indian students, to tribally con- 
trolled postsecondary career and technical 
institutions that are not receiving Federal 
assistance as of the date on which the grant 
is provided under— 

“(1) title I of the Tribally Controlled Col- 
lege or University Assistance Act of 1978 (25 
U.S.C. 1802 et seq.); or 

‘“(2) the Navajo Community College Act (25 
U.S.C. 640a et seq.).’’; and 

(B) by striking subsection (d) and inserting 
the following: 

“(d) APPLICATIONS.—To be eligible to re- 
ceive a grant under this section, a tribally 
controlled postsecondary career and tech- 
nical institution that is not receiving Fed- 
eral assistance under title I of the Tribally 
Controlled College or University Assistance 


institu- 
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Act (25 U.S.C. 1802 et seq.) or the Navajo 
Community College Act (25 U.S.C. 640a et 
seq.) shall submit to the Secretary an appli- 
cation at such time, in such manner, and 
containing such information as the Sec- 
retary may require.’’. 

(k) SHORT TITLE.— 

(1) IN GENERAL.—The first section of the 
Tribally Controlled College or University As- 
sistance Act of 1978 (25 U.S.C. 1801 note; Pub- 
lic Law 95-471) is amended to read as follows: 
“SECTION 1. SHORT TITLE. 

“This Act may be cited as the ‘Tribally 
Controlled Colleges and Universities Assist- 
ance Act of 1978’.’’. 

(2) REFERENCES.—Any reference in law (in- 
cluding regulations) to the Tribally Con- 
trolled College or University Assistance Act 
of 1978 shall be considered to be a reference 
to the ‘‘Tribally Controlled Colleges and Uni- 
versities Assistance Act of 1978”. 

Subpart 2—Navajo Higher Education 
SEC. 945. SHORT TITLE. 

This subpart may be cited as the ‘‘Navajo 
Nation Higher Education Act of 2006”. 

SEC. 946. REAUTHORIZATION OF NAVAJO COM- 
MUNITY COLLEGE ACT. 

(a) PURPOSE.—Section 2 of the Navajo Com- 
munity College Act (25 U.S.C. 640a) is amend- 
ed— 

(1) by striking ‘‘Navajo Tribe of Indians” 
and inserting ‘‘Navajo Nation’’; and 

(2) by striking ‘‘the Navajo Community 
College” and inserting ‘‘Diné College”. 

(b) GRANTS.—Section 3 of the Navajo Com- 
munity College Act (25 U.S.C. 640b) is amend- 
ed— 

(1) in the first sentence— 

(A) by inserting “the” before ‘‘Interior’’; 

(B) by striking ‘‘Navajo Tribe of Indians” 
and inserting ‘‘Navajo Nation’’; and 

(C) by striking ‘‘the Navajo Community 
College” and inserting ‘“‘Diné College”; and 

(2) in the second sentence— 

(A) by striking ‘‘Navajo Tribe” and insert- 
ing ‘‘Navajo Nation”; and 

(B) by striking ‘‘Navajo Indians’’ and in- 
serting ‘‘Navajo people”. 

(c) STUDY OF FACILITIES NEEDS.—Section 4 
of the Navajo Community College Act (25 
U.S.C. 640c) is amended— 

(1) in subsection (a)— 

(A) in the first sentence— 

(i) by striking “the Navajo Community 
College” and inserting “Diné College”; and 

(ii) by striking ‘‘August 1, 1979’’ and insert- 
ing ‘“‘October 31, 2010”; and 

(B) in the second sentence, by striking 
“Navajo Tribe” and inserting ‘‘Navajo Na- 
tion”; 

(2) in subsection (b), by striking ‘‘the date 
of enactment of the Tribally Controlled 
Community College Assistance Act of 1978” 
and inserting ‘‘October 1, 2007”; and 

(3) in subsection (c), in the first sentence, 
by striking ‘‘the Navajo Community Col- 
lege” and inserting ‘‘Diné College”. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 5 of the Navajo Community College 
Act (25 U.S.C. 640c-1) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking 
‘*$2,000,000’’ and all that follows through the 
end of the paragraph and inserting ‘‘such 
sums as are necessary for fiscal years 2008 
through 2013.’’; and 

(B) by adding at the end the following: 

(3) Sums described in paragraph (2) shall 
be used to provide grants for construction 
activities, including the construction of 
buildings, water and sewer facilities, roads, 
information technology and telecommuni- 
cations infrastructure, classrooms, and ex- 
ternal structures (such as walkways).’’; 
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(2) in subsection (b)(1)— 

(A) in the matter preceding subparagraph 
(A)— 

(i) by striking ‘‘the Navajo Community 
College” and inserting ‘‘Diné College”; and 

(ii) by striking ‘‘, for each fiscal year” and 
all that follows through ‘‘for—’’ and insert- 
ing “such sums as are necessary for fiscal 
years 2008 through 2013 to pay the cost of—’’; 

(B) in subparagraph (A)— 

(i) by striking ‘‘college’’ 
“College”; 

(ii) in clauses (i) and (iii), by striking the 
commas at the ends of the clauses and in- 
serting semicolons; and 

(iii) in clause (ii), by striking 
the end and inserting ‘‘; and’’; 

(C) in subparagraph (B), by striking the 
comma at the end and inserting a semicolon; 

(D) in subparagraph (C), by striking “‘, 
and” at the end and inserting a semicolon; 

(E) in subparagraph (D), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(F) by adding at the end the following: 

“(E) improving and expanding the College, 
including by providing, for the Navajo people 
and others in the community of the Col- 
lege— 

““(i) higher education programs; 

‘“(ii) career and technical education; 

“Gii) activities relating to the preserva- 
tion and protection of the Navajo language, 
philosophy, and culture; 

“(iv) employment and training opportuni- 
ties; 

“(v) economic development and commu- 
nity outreach; and 

“(vi) a safe learning, working, and living 
environment.’’; and 

(8) in subsection (c), by striking ‘‘the Nav- 
ajo Community College” and inserting ‘‘Diné 
College’’. 

(e) EFFECT ON OTHER LAWS.—Section 6 of 
the Navajo Community College Act (25 
U.S.C. 640c-2) is amended— 

(1) by striking ‘‘the Navajo Community 
College” each place it appears and inserting 
“Diné College”; and 

(2) in subsection (b), by striking ‘‘college’’ 
and inserting ‘‘College’’. 

(£) PAYMENTS; INTEREST.—Section 7 of the 
Navajo Community College Act (25 U.S.C. 
640c-3) is amended by striking ‘‘the Navajo 
Community College” each place it appears 
and inserting ‘‘Diné College”. 

“SEC. 428L. LOAN REPAYMENT FOR CIVIL LEGAL 
ASSISTANCE ATTORNEYS. 

‘“(a) PURPOSE.—The purpose of this section 
is to encourage qualified individuals to enter 
and continue employment as civil legal as- 
sistance attorneys. 

‘*(b) DEFINITIONS.—In this section: 

“(1) CIVIL LEGAL ASSISTANCE ATTORNEY.— 
The term ‘civil legal assistance attorney’ 
means an attorney who— 

“(A) is a full-time employee of a nonprofit 
organization that provides legal assistance 
with respect to civil matters to low-income 
individuals without a fee; 

‘“(B) as such employee, provides civil legal 
assistance as described in subparagraph (A) 
on a full-time basis; and 

“(C) is continually licensed to practice 
law. 

“(2) STUDENT LOAN.—The term 
loan’ means— 

“(A) subject to subparagraph (B), a loan 
made, insured, or guaranteed under part B, 
D, or E of this title; and 

“(B) a loan made under section 428C or 
455(g), to the extent that such loan was used 
to repay— 

“(i) a Federal Direct Stafford Loan, a Fed- 
eral Direct Unsubsidized Stafford Loan, or a 
Federal Direct PLUS Loan; 


and inserting 
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“(ii) a loan made under section 428, 428B, or 
428H; or 

“(iii) a loan made under part E. 

“(c) PROGRAM AUTHORIZED.. The Secretary 
shall carry out a program of assuming the 
obligation to repay a student loan, by direct 
payments on behalf of a borrower to the 
holder of such loan, in accordance with sub- 
section (d), for any borrower who— 

“(1) is employed as a civil legal assistance 
attorney; and 

“(2) is not in default on a loan for which 
the borrower seeks repayment. 

‘(d) TERMS OF AGREEMENT.— 

“(1) IN GENERAL.—To be eligible to receive 
repayment benefits under subsection (c), a 
borrower shall enter into a written agree- 
ment with the Secretary that specifies 
that— 

“(A) the borrower will remain employed as 
a civil legal assistance attorney for a re- 
quired period of service of not less than 3 
years, unless involuntarily separated from 
that employment; 

‘(B) if the borrower is involuntarily sepa- 
rated from employment on account of mis- 
conduct, or voluntarily separates from em- 
ployment, before the end of the period speci- 
fied in the agreement, the borrower will 
repay the Secretary the amount of any bene- 
fits received by such employee under this 
agreement; 

‘“(C) if the borrower is required to repay an 
amount to the Secretary under subparagraph 
(B) and fails to repay such amount, a sum 
equal to that amount shall be recoverable by 
the Federal Government from the employee 
by such methods as are provided by law for 
the recovery of amounts owed to the Federal 
Government; 

“(D) the Secretary may waive, in whole or 
in part, a right of recovery under this sub- 
section if it is shown that recovery would be 
against equity and good conscience or 
against the public interest; and 

“(E) the Secretary shall make student loan 
payments under this section for the period of 
the agreement, subject to the availability of 
appropriations. 

‘(2) REPAYMENTS.— 

‘“(A) IN GENERAL.—Any amount repaid by, 
or recovered from, an individual under this 
subsection shall be credited to the appropria- 
tion account from which the amount in- 
volved was originally paid. 

“(B) MERGER.—Any amount credited under 
subparagraph (A) shall be merged with other 
sums in such account and shall be available 
for the same purposes and period, and sub- 
ject to the same limitations, if any, as the 
sums with which the amount was merged. 

‘*(3) LIMITATIONS.— 

‘(A) STUDENT LOAN PAYMENT AMOUNT.— 
Student loan repayments made by the Sec- 
retary under this section shall be made sub- 
ject to such terms, limitations, or conditions 
as may be mutually agreed upon by the bor- 
rower and the Secretary in an agreement 
under paragraph (1), except that the amount 
paid by the Secretary under this section 
shall not exceed— 

“(i) $6,000 for any borrower in any calendar 
year; or 

“(ii) an aggregate total of $40,000 in the 
case of any borrower. 

‘(B) BEGINNING OF PAYMENTS.—Nothing in 
this section shall authorize the Secretary to 
pay any amount to reimburse a borrower for 
any repayments made by such borrower prior 
to the date on which the Secretary entered 
into an agreement with the borrower under 
this subsection. 

‘*(e) ADDITIONAL AGREEMENTS.— 

‘(1) IN GENERAL.—On completion of the re- 
quired period of service under an agreement 
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under subsection (d), the borrower and the 
Secretary may, subject to paragraph (2), 
enter into an additional agreement in ac- 
cordance with subsection (d). 

“(2) TERM.—An agreement entered into 
under paragraph (1) may require the bor- 
rower to remain employed as a civil legal as- 
sistance attorney for less than 3 years. 

““(f) AWARD BASIS; PRIORITY.— 

“(1) AWARD BASIS.—Subject to paragraph 
(2), the Secretary shall provide repayment 
benefits under this section on a first-come, 
first-served basis, and subject to the avail- 
ability of appropriations. 

(2) PRIORITY.—The Secretary shall give 
priority in providing repayment benefits 
under this section in any fiscal year to a bor- 
rower who— 

“(A) has practiced law for 5 years or less 
and, for at least 90 percent of the time in 
such practice, has served as a civil legal as- 
sistance attorney; 

“(B) received repayment benefits under 
this section during the preceding fiscal year; 
and 

“(C) has completed less than 3 years of the 
first required period of service specified for 
the borrower in an agreement entered into 
under subsection (d). 

‘“(g) REGULATIONS.—The Secretary is au- 
thorized to issue such regulations as may be 
necessary to carry out the provisions of this 
section. 

‘“(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $10,000,000 for fiscal 
year 2008 and such sums as may be necessary 
for each succeeding fiscal year.’’. 


PART E—OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1968 
SEC. 951. SHORT TITLE. 

This part may be cited as the ‘‘John R. 
Justice Prosecutors and Defenders Incentive 
Act of 2007”. 

SEC. 952. LOAN REPAYMENT FOR PROSECUTORS 
AND DEFENDERS. 

Title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 8711 et 
seq.) is amended by inserting after part II (42 
U.S.C. 3797cc et seq.) the following: 


“PART JJ—LOAN REPAYMENT FOR 
PROSECUTORS AND PUBLIC DEFENDERS 


“SEC. 3001. GRANT AUTHORIZATION. 


‘“(a) PURPOSE.—The purpose of this section 
is to encourage qualified individuals to enter 
and continue employment as prosecutors and 
public defenders. 

“(b) DEFINITIONS.—In this section: 

(1) PROSECUTOR.—The term ‘prosecutor’ 
means a full-time employee of a State or 
local agency who— 

“(A) is continually licensed to practice 
law; and 

“(B) prosecutes criminal or juvenile delin- 
quency cases at the State or local level (in- 
cluding supervision, education, or training of 
other persons prosecuting such cases). 

(2) PUBLIC DEFENDER.—The term ‘public 
defender’ means an attorney who— 

“(A) is continually licensed to practice 
law; and 

“(B) is— 

“G) a full-time employee of a State or 
local agency who provides legal representa- 
tion to indigent persons in criminal or juve- 
nile delinquency cases (including super- 
vision, education, or training of other per- 
sons providing such representation); 

“Gi) a full-time employee of a nonprofit or- 
ganization operating under a contract with a 
State or unit of local government, who de- 
votes substantially all of his or her full-time 
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employment to providing legal representa- 
tion to indigent persons in criminal or juve- 
nile delinquency cases, (including super- 
vision, education, or training of other per- 
sons providing such representation); or 

“Gii) employed as a full-time Federal de- 
fender attorney in a defender organization 
established pursuant to subsection (g) of sec- 
tion 3006A of title 18, United States Code, 
that provides legal representation to indi- 
gent persons in criminal or juvenile delin- 
quency cases. 

“(3) STUDENT LOAN.—The term 
loan’ means— 

“(A) a loan made, insured, or guaranteed 
under part B of title IV of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1071 et seq.); 

‘“(B) a loan made under part D or E of title 
IV of the Higher Education Act of 1965 (20 
U.S.C. 1087a et seq. and 1087aa et seq.); and 

“(C) a loan made under section 428C or 
455(g) of the Higher Education Act of 1965 (20 
U.S.C. 1078-3 and 1087e(g)) to the extent that 
such loan was used to repay a Federal Direct 
Stafford Loan, a Federal Direct Unsubsidized 
Stafford Loan, or a loan made under section 
428 or 428H of such Act. 

““(c) PROGRAM AUTHORIZED.—The Attorney 
General shall establish a program by which 
the Department of Justice shall assume the 
obligation to repay a student loan, by direct 
payments on behalf of a borrower to the 
holder of such loan, in accordance with sub- 
section (d), for any borrower who— 

“(1) is employed as a prosecutor or public 
defender; and 

(2) is not in default on a loan for which 
the borrower seeks forgiveness. 

“(d) TERMS OF AGREEMENT.— 

““(1) IN GENERAL.—To be eligible to receive 
repayment benefits under subsection (c), a 
borrower shall enter into a written agree- 
ment that specifies that— 

“(A) the borrower will remain employed as 
a prosecutor or public defender for a required 
period of service of not less than 3 years, un- 
less involuntarily separated from that em- 
ployment; 

“(B) if the borrower is involuntarily sepa- 
rated from employment on account of mis- 
conduct, or voluntarily separates from em- 
ployment, before the end of the period speci- 
fied in the agreement, the borrower will 
repay the Attorney General the amount of 
any benefits received by such employee 
under this section; 

““(C) if the borrower is required to repay an 
amount to the Attorney General under sub- 
paragraph (B) and fails to repay such 
amount, a sum equal to that amount shall be 
recoverable by the Federal Government from 
the employee (or such employee’s estate, if 
applicable) by such methods as are provided 
by law for the recovery of amounts owed to 
the Federal Government; 

“(D) the Attorney General may waive, in 
whole or in part, a right of recovery under 
this subsection if it is shown that recovery 
would be against equity and good conscience 
or against the public interest; and 

‘“(E) the Attorney General shall make stu- 
dent loan payments under this section for 
the period of the agreement, subject to the 
availability of appropriations. 

“(2) REPAYMENTS.— 

(A) IN GENERAL.—Any amount repaid by, 
or recovered from, an individual or the es- 
tate of an individual under this subsection 
shall be credited to the appropriation ac- 
count from which the amount involved was 
originally paid. 

““(B) MERGER.—Any amount credited under 
subparagraph (A) shall be merged with other 
sums in such account and shall be available 
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for the same purposes and period, and sub- 
ject to the same limitations, if any, as the 
sums with which the amount was merged. 

‘*(3) LIMITATIONS.— 

‘(A) STUDENT LOAN PAYMENT AMOUNT.— 
Student loan repayments made by the Attor- 
ney General under this section shall be made 
subject to such terms, limitations, or condi- 
tions as may be mutually agreed upon by the 
borrower and the Attorney General in an 
agreement under paragraph (1), except that 
the amount paid by the Attorney General 
under this section shall not exceed— 

“(i) $10,000 for any borrower in any cal- 
endar year; or 

“(ii) an aggregate total of $60,000 in the 
case of any borrower. 

‘(B) BEGINNING OF PAYMENTS.—Nothing in 
this section shall authorize the Attorney 
General to pay any amount to reimburse a 
borrower for any repayments made by such 
borrower prior to the date on which the At- 
torney General entered into an agreement 
with the borrower under this subsection. 

‘(e) ADDITIONAL AGREEMENTS.— 

‘(1) IN GENERAL.—On completion of the re- 
quired period of service under an agreement 
under subsection (d), the borrower and the 
Attorney General may, subject to paragraph 
(2), enter into an additional agreement in ac- 
cordance with subsection (d). 

‘“(2) TERM.—An agreement entered into 
under paragraph (1) may require the bor- 
rower to remain employed as a prosecutor or 
public defender for less than 3 years. 

‘“(f) AWARD BASIS; PRIORITY.— 

“(1) AWARD BASIS.—Subject to paragraph 
(2), the Attorney General shall provide re- 
payment benefits under this section— 

“(A) giving priority to borrowers who have 
the least ability to repay their loans, except 
that the Attorney General shall determine a 
fair allocation of repayment benefits among 
prosecutors and public defenders, and among 
employing entities nationwide; and 

‘(B) subject to the availability of appro- 
priations. 

‘“(2) PRIORITY.—The Attorney General shall 
give priority in providing repayment bene- 
fits under this section in any fiscal year to a 
borrower who— 

“(A) received repayment benefits under 
this section during the preceding fiscal year; 
and 

‘“(B) has completed less than 3 years of the 
first required period of service specified for 
the borrower in an agreement entered into 
under subsection (d). 

“(g) REGULATIONS.—The Attorney General 
is authorized to issue such regulations as 
may be necessary to carry out the provisions 
of this section. 

‘(h) STUDY.—Not later than 1 year after 
the date of enactment of this section, the 
Government Accountability Office shall 
study and report to Congress on the impact 
of law school accreditation requirements and 
other factors on law school costs and access, 
including the impact of such requirements 
on racial and ethnic minorities. 

‘“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $25,000,000 for fiscal 
year 2008 and such sums as may be necessary 
for each succeeding fiscal year.’’. 


SA 5251. Mr. CRAIG submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 
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At the end, add the following: 

SEC. 17. MORATORIUM OF OIL AND GAS LEASING 
IN CERTAIN AREAS OF GULF OF 
MEXICO. 

(a) IN GENERAL.—Section 104(a) of the Gulf 
of Mexico Energy Security Act of 2006 (48 
U.S.C. 1331 note; Public Law 109-482) is 
amended— 

(1) by striking paragraph (1); 

(2) in paragraph (2), by striking ‘‘125 miles” 
and inserting ‘‘50 miles’’; 

(8) in paragraph (8), by striking ‘‘100 miles” 
each place it appears and inserting ‘‘50 
miles’’; and 

(4) by redesignating paragraphs (2) and (3) 
as paragraphs (1) and (2), respectively. 

(b) REGULATIONS.— 

(1) IN GENERAL.—The Secretary of the Inte- 
rior shall promulgate regulations that estab- 
lish appropriate environmental safeguards 
for the exploration and production of oil and 
natural gas on the outer Continental Shelf. 

(2) MINIMUM REQUIREMENTS.—At a min- 
imum, the regulations shall include— 

(A) provisions requiring surety bonds of 
sufficient value to ensure the mitigation of 
any foreseeable incident; 

(B) provisions assigning liability to the 
leaseholder in the event of an incident caus- 
ing damage or loss, regardless of the neg- 
ligence of the leaseholder or lack of neg- 
ligence; 

(C) provisions no less stringent than those 
contained in the Spill Prevention, Control, 
and Countermeasure regulations promul- 
gated under the Oil Pollution Act of 1990 (33 
U.S.C. 2701 et seq.); 

(D) provisions ensuring that— 

(i) no facility for the exploration or pro- 
duction of resources is visible to the unas- 
sisted eye from any shore of any coastal 
State; and 

(ii) the impact of offshore production fa- 
cilities on coastal vistas is otherwise miti- 
gated; 

(E) provisions to ensure, to the maximum 
extent practicable, that exploration and pro- 
duction activities will result in no signifi- 
cant adverse effect on fish or wildlife (in- 
cluding habitat), subsistence resources, or 
the environment; and 

(F) provisions that will impose seasonal 
limitations on activity to protect breeding, 
spawning, and wildlife migration patterns. 

(c) CONFORMING AMENDMENT.—Section 105 
of the Department of the Interior, Environ- 
ment, and Related Agencies Appropriations 
Act, 2006 (Public Law 109-54; 119 Stat. 521) (as 
amended by section 103(d) of the Gulf of Mex- 
ico Energy Security Act of 2006 (43 U.S.C. 
1831 note; Public Law 109-482)) is amended by 
inserting ‘‘and any other area that the Sec- 
retary of the Interior may offer for leasing, 
preleasing, or any related activity under sec- 
tion 104 of that Act” after ‘‘2006)’’. 

SEC. 18. DISPOSITION OF REVENUES FROM NEW 
PRODUCING AREAS OF THE EAST- 
ERN GULF OF MEXICO. 

The Outer Continental Shelf Lands Act (48 
U.S.C. 1831 et seq.) is amended by adding at 
the end the following: 

“SEC. 32. DISPOSITION OF REVENUES FROM NEW 
PRODUCING AREAS OF THE EAST- 
ERN GULF OF MEXICO. 

‘‘(a) DEFINITIONS.—In this section: 

“(1) COASTAL POLITICAL SUBDIVISION.—The 
term ‘coastal political subdivision’ means a 
political subdivision of an Eastern Gulf pro- 
ducing State any part of which political sub- 
division is— 

“(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the Eastern 
Gulf producing State as of the date of enact- 
ment of this section; and 
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“(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘(2) EASTERN GULF PRODUCING STATE.—The 
term ‘Eastern Gulf producing State’ means 
each of the States of Alabama, Florida, Lou- 
isiana, Mississippi, and Texas. 

“*(3) MORATORIUM AREA.—The term ‘mora- 
torium area’ means an area covered by sec- 
tion 104(a) of the Gulf of Mexico Energy Se- 
curity Act of 2006 (43 U.S.C. 1331 note; Public 
Law 109-432) (as in effect on the day before 
the date of enactment of this section). 

(4) NEW PRODUCING AREA.—The term ‘new 
producing area’ means any moratorium area 
beyond the submerged land of a State that is 
located greater than 50 miles from the coast- 
line of the State of Florida. 

“(5) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.—The term ‘qualified outer Conti- 
nental Shelf revenues’ means all rentals, 
royalties, bonus bids, and other sums due 
and payable to the United States from leases 
entered into on or after the date of enact- 
ment of this section for new producing areas. 

‘(b) PETITION FOR LEASING NEW PRODUCING 
AREAS.— 

“(1) IN GENERAL.—Beginning on the effec- 
tive date of the regulations promulgated pur- 
suant to section 17(b) of the Stop Excessive 
Energy Speculation Act of 2008, the Governor 
of a State, with the concurrence of the legis- 
lature of the State, with a new producing 
area within the offshore administrative 
boundaries beyond the submerged land of the 
State may submit to the Secretary a peti- 
tion requesting that the Secretary make the 
new producing area available for oil and gas 
leasing. 

“(2) ACTION BY SECRETARY.—Notwith- 
standing section 18, as soon as practicable 
after receipt of a petition under paragraph 
(1), the Secretary shall approve the petition 
if the Secretary determines that leasing the 
new producing area would not create an un- 
reasonable risk of harm to the marine, 
human, or coastal environment. 

‘(c) DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM NEW PRO- 
DUCING AREAS.— 

“(1) IN GENERAL.—Notwithstanding section 
9 and subject to the other provisions of this 
subsection, for each applicable fiscal year, 
the Secretary of the Treasury shall deposit— 

“(A) 50 percent of qualified outer Conti- 
nental Shelf revenues in the general fund of 
the Treasury; and 

“(B) 50 percent of qualified outer Conti- 
nental Shelf revenues in a special account in 
the Treasury from which the Secretary shall 
disburse— 

“(G) 75 percent to Eastern Gulf producing 
States in accordance with paragraph (2); and 

“(ii) 25 percent to provide financial assist- 
ance to States in accordance with section 6 
of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 4607 -8), which shall be 
considered income to the Land and Water 
Conservation Fund for purposes of section 2 
of that Act (16 U.S.C. 460/-5). 

‘“(2) ALLOCATION TO EASTERN GULF PRO- 
DUCING STATES AND COASTAL POLITICAL SUB- 
DIVISIONS.— 

“(A) ALLOCATION TO EASTERN GULF PRO- 
DUCING STATES.—Effective for fiscal year 2009 
and each fiscal year thereafter, the amount 
made available under paragraph (1)(B)(i) 
shall be allocated to each Eastern Gulf pro- 
ducing State in amounts (based on a formula 
established by the Secretary by regulation) 
that are inversely proportional to the respec- 
tive distances between the point on the 
coastline of each Eastern Gulf producing 
State that is closest to the geographic center 
of the applicable leased tract and the geo- 
graphic center of the leased tract. 
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‘(B) PAYMENTS TO COASTAL POLITICAL SUB- 
DIVISIONS.— 

“(i) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each 
Eastern Gulf producing State, as determined 
under subparagraph (A), to the coastal polit- 
ical subdivisions of the Eastern Gulf pro- 
ducing State. 

“(ii) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with subpara- 
graphs (B) and (C) of section 31(b)(4). 

(3) MINIMUM ALLOCATION.—The amount al- 
located to an Eastern Gulf producing State 
each fiscal year under paragraph (2)(A) shall 
be at least 10 percent of the amounts avail- 
able under paragraph (1)(B)(i). 

“(4) TIMING.—The amounts required to be 
deposited under subparagraph (B) of para- 
graph (1) for the applicable fiscal year shall 
be made available in accordance with that 
subparagraph during the fiscal year imme- 
diately following the applicable fiscal year. 

‘*(5) AUTHORIZED USES.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), each Eastern Gulf producing State and 
coastal political subdivision shall use all 
amounts received under paragraph (2) in ac- 
cordance with all applicable Federal and 
State laws, only for 1 or more of the fol- 
lowing purposes: 

“(i) Projects and activities for the purposes 
of coastal protection, including conserva- 
tion, coastal restoration, hurricane protec- 
tion, and infrastructure directly affected by 
coastal wetland losses. 

“(ii) Mitigation of damage to fish, wildlife, 
or natural resources. 

“(iii) Implementation of a federally ap- 
proved marine, coastal, or comprehensive 
conservation management plan. 

‘“(iv) Mitigation of the impact of outer 
Continental Shelf activities through the 
funding of onshore infrastructure projects. 

“(v) Planning assistance and the adminis- 
trative costs of complying with this section. 

“(B) LIMITATION.—Not more than 3 percent 
of amounts received by an Eastern Gulf pro- 
ducing State or coastal political subdivision 
under paragraph (2) may be used for the pur- 
poses described in subparagraph (A)(v). 

(6) ADMINISTRATION.—Amounts 
available under paragraph (1)(B) shall— 

“(A) be made available, without further ap- 
propriation, in accordance with this sub- 
section; 

‘“(B) remain available until expended; and 

‘(C) be in addition to any amounts appro- 
priated under— 

“(i) other provisions of this Act; 

“(ii) the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. 4601-4 et seq.); or 

‘“(iii) any other provision of law.’’. 


SA 5252. Mr. CRAIG submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 


made 


lowing: 

SEC. - MORATORIUM OF OIL AND GAS LEAS- 
ING IN CERTAIN AREAS OF GULF OF 
MEXICO. 


(a) IN GENERAL.—Section 104(a) of the Gulf 
of Mexico Energy Security Act of 2006 (43 
U.S.C. 1831 note; Public Law 109-432) is 
amended— 

(1) by striking paragraph (1); 
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(2) in paragraph (2), by striking ‘‘125 miles” 
and inserting ‘‘50 miles’’; 

(8) in paragraph (8), by striking ‘‘100 miles” 
each place it appears and inserting ‘‘50 
miles”; and 

(4) by redesignating paragraphs (2) and (3) 
as paragraphs (1) and (2), respectively. 

(b) REGULATIONS.— 

(1) IN GENERAL.—The Secretary of the Inte- 
rior shall promulgate regulations that estab- 
lish appropriate environmental safeguards 
for the exploration and production of oil and 
natural gas on the outer Continental Shelf. 

(2) MINIMUM REQUIREMENTS.—At a min- 
imum, the regulations shall include— 

(A) provisions requiring surety bonds of 
sufficient value to ensure the mitigation of 
any foreseeable incident; 

(B) provisions assigning liability to the 
leaseholder in the event of an incident caus- 
ing damage or loss, regardless of the neg- 
ligence of the leaseholder or lack of neg- 
ligence; 

(C) provisions no less stringent than those 
contained in the Spill Prevention, Control, 
and Countermeasure regulations promul- 
gated under the Oil Pollution Act of 1990 (33 
U.S.C. 2701 et seq.); 

(D) provisions ensuring that— 

(i) no facility for the exploration or pro- 
duction of resources is visible to the unas- 
sisted eye from any shore of any coastal 
State; and 

(ii) the impact of offshore production fa- 
cilities on coastal vistas is otherwise miti- 
gated; 

(E) provisions to ensure, to the maximum 
extent practicable, that exploration and pro- 
duction activities will result in no signifi- 
cant adverse effect on fish or wildlife (in- 
cluding habitat), subsistence resources, or 
the environment; and 

(F) provisions that will impose seasonal 
limitations on activity to protect breeding, 
spawning, and wildlife migration patterns. 

(c) CONFORMING AMENDMENT.—Section 105 
of the Department of the Interior, Environ- 
ment, and Related Agencies Appropriations 
Act, 2006 (Public Law 109-54; 119 Stat. 521) (as 
amended by section 103(d) of the Gulf of Mex- 
ico Energy Security Act of 2006 (43 U.S.C. 
1831 note; Public Law 109-482)) is amended by 
inserting ‘‘and any other area that the Sec- 
retary of the Interior may offer for leasing, 
preleasing, or any related activity under sec- 
tion 104 of that Act” after ‘‘2006)’’. 


SA 5253. Mr. ALLARD submitted an 
amendment intended to be proposed by 
him to the bill S. 3268, to amend the 
Commodity Exchange Act, to prevent 
excessive price speculation with re- 
spect to energy commodities, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end, add the following: 

SEC. _ . DOMESTIC PRODUCTION. 

(a) REPEAL.—Section 433 of the Depart- 
ment of the Interior, Environment, and Re- 
lated Agencies Appropriations Act, 2008 
(Public Law 110-161; 121 Stat. 2152) is re- 
pealed. 

(b) COMMENCEMENT OF COMMERCIAL LEAS- 
ING.—Section 369(e) of the Energy Policy Act 
of 2005 (42 U.S.C. 15927(e)) is amended in the 
second sentence by inserting ‘‘, not earlier 
than December 31, 2011,’’ before ‘‘conduct’’. 
SEC. _. ADVANCED BATTERIES FOR ELECTRIC 

DRIVE VEHICLES. 

(a) DEFINITIONS.—In this section: 

(1) ADVANCED BATTERY.—The term ‘‘ad- 
vanced battery” means an electrical storage 
device that is suitable for a vehicle applica- 
tion. 
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(2) ENGINEERING INTEGRATION COSTS.—The 
term ‘‘engineering integration costs”? in- 
cludes the cost of engineering tasks relating 
to— 

(A) the incorporation of qualifying compo- 
nents into the design of an advanced battery; 
and 

(B) the design of tooling and equipment 
and the development of manufacturing proc- 
esses and material for suppliers of produc- 
tion facilities that produce qualifying com- 
ponents or advanced batteries. 

(8) SECRETARY.—The term 
means the Secretary of Energy. 

(b) ADVANCED BATTERY RESEARCH AND DE- 
VELOPMENT.— 

(1) IN GENERAL.—The Secretary shall— 

(A) expand and accelerate research and de- 
velopment efforts for advanced batteries; 
and 

(B) emphasize lower cost means of pro- 
ducing abuse-tolerant advanced batteries 
with the appropriate balance of power and 
energy capacity to meet market require- 
ments. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $100,000,000 for each 
of fiscal years 2010 through 2014. 

(c) DIRECT LOAN PROGRAM.— 

(1) IN GENERAL.—Subject to the avail- 
ability of appropriated funds, not later than 
1 year after the date of enactment of this 
Act, the Secretary shall carry out a program 
to provide a total of not more than 
$250,000,000 in loans to eligible individuals 
and entities for not more than 30 percent of 
the costs of 1 or more of— 

(A) reequipping a manufacturing facility in 
the United States to produce advanced bat- 
teries; 

(B) expanding a manufacturing facility in 
the United States to produce advanced bat- 
teries; or 

(C) establishing a manufacturing facility 
in the United States to produce advanced 
batteries. 

(2) ELIGIBILITY.— 

(A) IN GENERAL.—To be eligible to obtain a 
loan under this subsection, an individual or 
entity shall— 

(i) be financially viable without the receipt 
of additional Federal funding associated 
with a proposed project under this sub- 
section; 

(ii) provide sufficient information to the 
Secretary for the Secretary to ensure that 
the qualified investment is expended effi- 
ciently and effectively; and 

(iii) meet such other criteria as may be es- 
tablished and published by the Secretary. 

(B) CONSIDERATION.—In selecting eligible 
individuals or entities for loans under this 
subsection, the Secretary may consider 
whether the proposed project of an eligible 
individual or entity under this subsection 
would— 

(i) reduce manufacturing time; 

(ii) reduce manufacturing energy inten- 
sity; 

(iii) reduce negative environmental im- 
pacts or byproducts; or 

(iv) increase spent battery or component 
recycling 

(3) RATES, TERMS, AND REPAYMENT OF 
LOANS.—A loan provided under this sub- 
section— 

(A) shall have an interest rate that, as of 
the date on which the loan is made, is equal 
to the cost of funds to the Department of the 
Treasury for obligations of comparable ma- 
turity; 

(B) shall have a term that is equal to the 
lesser of— 


“Secretary” 
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(i) the projected life, in years, of the eligi- 
ble project to be carried out using funds from 
the loan, as determined by the Secretary; or 

(ii) 25 years; and 

(C) may be subject to a deferral in repay- 
ment for not more than 5 years after the 
date on which the eligible project carried out 
using funds from the loan first begins oper- 
ations, as determined by the Secretary. 

(4) PERIOD OF AVAILABILITY.—A loan under 
this subsection shall be available for— 

(A) facilities and equipment placed in serv- 
ice before December 30, 2020; and 

(B) engineering integration costs incurred 
during the period beginning on the date of 
enactment of this Act and ending on Decem- 
ber 30, 2020. 

(5) FEES.—The cost of administering a loan 
made under this subsection shall not exceed 
$100,000. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section for each of fiscal years 2009 through 
2018. 

(d) SENSE OF THE SENATE ON PURCHASE OF 
PLUG-IN ELECTRIC DRIVE VEHICLES.—It is the 
sense of the Senate that, to the maximum 
extent practicable, the Federal Government 
should implement policies to increase the 
purchase of plug-in electric drive vehicles by 
the Federal Government. 


—— 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the committee 
on Armed Services be authorized to 
meet during the session of the Senate 
on Tuesday July 29, 2008, at 5:30 p.m.. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
July 29, 2008 at 10 a.m., to conduct a 
committee hearing entitled ‘‘State of 
the Insurance Industry: Examining the 
Current Regulatory and Oversight 
Structure.”’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
Tuesday, July 29,2008, at 10:30 a.m., in 
room 253 of the Russell Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session of the Senate 
on Tuesday, July 29, 2008, at 10 a.m., in 
215 Dirksen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON FOREIGN RELATIONS 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, July 29, 2008, at 2:15 
p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON HEALTH EDUCATION, LABOR, AND 

PENSIONS 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Health, Education, Labor, 
and Pensions be authorized to meet, 
during the session of the Senate, to 
conduct a hearing entitled ‘‘Dangerous 
Dust: Is OSHA Doing Enough to Pro- 
tect Workers?” on Tuesday, July 29, 
2008. The hearing will commence at 10 
a.m. in room 480 of the Dirksen Senate 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Senate 
Committee on the Judiciary be author- 
ized to meet during the session of the 
Senate, to conduct a hearing entitled 
“Music and Radio in the 21st Century: 
Assuring Fair Rates and Rules Across 
Platforms” on Tuesday, July 29, 2008, 
at 10 a.m., in room SD-226 of the Dirk- 
sen Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on July 29, 2008, at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CLEAN AIR AND NUCLEAR 

SAFETY 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Clean Air and Nuclear 
Safety, Committee on Environment 
and Public Works, be authorized to 
meet during the session of the Senate 
on Tuesday, July 29, 2008 in room 406 of 
the Dirksen Senate Office Building at 
10 a.m. to hold a hearing entitled, 
“HPA’s Clean Air Interstate Rule 
(CAIR): Recent Court Decision and Its 
Implications.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Perma- 
nent Subcommittee on Investigations 
of the Committee on Homeland Secu- 
rity and Governmental Affairs be au- 
thorized to meet during the session of 
the Senate on Tuesday, July 29, at 9:30 
a.m., to conduct a hearing entitled, 
“Payroll Tax Abuse: Businesses Owe 
Billions and What Needs To Be Done 
About It.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PRIVILEGES OF THE FLOOR 


Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that 
Catherine Zebrowski, a fellow in Sen- 
ator BROWN’s office, be granted the 
privilege of the floor during consider- 
ation of S. 3335, the Jobs, Energy, Fam- 
ilies, and Disaster Relief Act of 2008. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the following 
Finance Committee staff be allowed 
floor privileges: Eric Taylor, Damian 
Kudelka, Helia Jazayeri, Mollie Lane, 
Adam Lythgoe, Ashleen Williams, 
Susan Hinck, Kevin Olp, Lucan Ham- 
ilton, Katie Meyer, Matt Smith, Connie 
Cookson, Hy Hinojosa, Mary Baker, 
and Bridget Mallon. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. GRASSLEY. I ask unanimous 
consent that Paraskevi Maddox, 
Lyndsey Arnold, and Cale Kassel be 
granted the privilege of the floor dur- 
ing the duration of the 110th Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


ORDERS FOR WEDNESDAY, JULY 
30, 2008 


Mr. SALAZAR. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand adjourned until 10 a.m. tomor- 
row, July 30; that following the prayer 
and pledge, the Journal of proceedings 
be approved to date, the morning hour 
be deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate then resume 
consideration of the motion to proceed 
to S. 2035, the media shield legislation. 
I further ask that the hour prior to the 
cloture vote be equally divided and 
controlled by the two leaders or their 
designees, with Senators permitted to 
speak for up to 10 minutes each, with 
the final 20 minutes under the control 
of the two leaders, with the majority 
leader controlling the final 10 minutes 
prior to the vote and with 10 minutes 
of majority time under the control of 
Senator LEAHY; that upon the use or 
yielding back of time, the Senate pro- 
ceed to vote on the motion to invoke 
cloture on the motion to proceed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Mr. SALAZAR. Mr. President, Sen- 
ators should expect the first vote of the 
day to begin tomorrow around 11 a.m. 
That vote will be on the motion to pro- 
ceed to the media shield bill. If cloture 
is not invoked, Senators should be pre- 
pared for a cloture vote on the motion 
to proceed to the tax extenders bill, S. 
3335. 
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ORDER FOR ADJOURNMENT 


Mr. SALAZAR. If there is no further 
business to come before the Senate, I 
ask unanimous consent that it stand 
adjourned under the previous order, 
following the remarks of Senator 
ARLEN SPECTER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Pennsylvania. 


EE 
FREE FLOW OF INFORMATION ACT 


Mr. SPECTER. Mr. President, I have 
sought recognition to speak on the 
Free Flow of Information Act, which is 
the reporters’ privilege legislation. At 
the outset, I thank the cosponsors, 
Senators SCHUMER, LUGAR, DODD, and 
GRAHAM. I especially thank Senator 
LUGAR for his contribution to this leg- 
islation, because he was the first to 
take a stand for this issue some time 
ago. 

This legislation is very important to 
maintain the flow of information to 
the American people from the news- 
papers and radio and television sta- 
tions. It is necessary because we have 
seen in recent times a flurry of sub- 
poenas being issued to reporters to dis- 
close their confidential sources. A re- 
porter’s source of information depends 
upon their being able to fulfill a com- 
mitment of confidentiality. It is unnec- 
essary to recite the long history of the 
investigative reporting which has pro- 
vided so much good to the American 
people or, for that matter, the people 
of the world. We have had reporters fer- 
ret out corruption in government, mis- 
feasance, and wrongdoing. Senators 
turn the first part of every day to the 
newspapers to see what is occurring in 
the world. Frequently in the mix of the 
news, there are investigative reports 
which tell Senators more than even our 
staffs know. I believe Thomas Jefferson 
put it best in the founding days of the 
Republic, when he said that if he had 
to choose newspapers without govern- 
ment or government without news- 
papers, he would choose newspapers 
without government. 

This legislation passed the Senate 
Judiciary Committee by the decisive 
vote of 15 to 4. A version passed the 
House of Representatives by an over- 
whelming margin of 398 to 21. It is 
worth noting that both of the presump- 
tive candidates for President are sup- 
portive of this legislation. Senator 
OBAMA is a cosponsor, and Senator 
MCCAIN has publicly confirmed that he 
would vote for this legislation. A group 
of some 40 sitting State attorneys gen- 
eral, including both Democrats and Re- 
publicans, have written in support of 
this legislation. More than 100 news- 
papers from all parts of the country 
have endorsed this legislation, includ- 
ing the Washington Post, the Wash- 
ington Times, the New York Times, 
and the Philadelphia Inquirer. I will 
make a part of the RECORD a full list of 
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those newspapers and public media op- 
erations in support of this legislation. 

There have been some 72 subpoenas 
issued since 2006. The chilling effect 
has been overwhelming, in part because 
of the issuance of subpoenas and con- 
tempt citations. For example, the case 
of Judith Miller of the New York Times 
has received extensive publicity. She 
was jailed for around 85 days for failing 
to disclose the source of information 
she had in the case involving the out- 
ing of CIA agent Valerie Plame. It has 
always been a mystery to me why Ju- 
dith Miller was held in contempt, when 
it was known that Deputy Secretary of 
State Armitage was the source of the 
information. But a special prosecutor 
subpoenaed numerous witnesses and 
conducted a very high profile publicity 
investigation. Ultimately, Judith Mil- 
ler spent 85 days in jail under very un- 
pleasant circumstances. I can person- 
ally attest to the conditions because 
Michael O’Neal, my chief counsel when 
I chaired the Judiciary Committee, and 
I visited her in the Virginia prison 
where she was detained. The legislation 
which we are proposing is necessary to 
maintain the flow of information. 

I think it is vital to emphasize that 
this legislation benefits the American 
people, allowing them access to the 
news and information that results from 
investigative reporting. Investigative 
reporting has done so much for the 
public welfare in disclosing fraud, cor- 
ruption, misfeasance, and wrongdoing 
at all levels of the Government, as well 
as at all levels of private, corporate, 
and public life. 

This issue and the vote which is im- 
minent pose a problem for this Senator 
because of the practice which has 
evolved to preclude amendments from 
being offered. We are only facing to- 
morrow the motion for cloture on the 
motion to proceed. I do think we ought 
to proceed to this bill. It is my hope 
that the majority leader will not act to 
preclude other Senators from offering 
amendments. This is a subject I have 
addressed at considerable length on the 
global warming bill. I have talked 
about it on the FAA bill. I have dis- 
cussed it with the oil speculators bill. 
It is a matter of great concern as to 
what has happened to the operation of 
the Senate. 

When I came to this world’s greatest 
deliberative body some 28 years ago, 
the tradition of the Senate had been 
maintained that any Senator could 
offer virtually any amendment on any 
bill at any time. That was the great 
unique quality of the Senate and the 
ability of any Senator to offer an 
amendment to call public attention to 
an important issue, to have the floor of 
the Senate to publicize the issue and to 
move for the enactment of legislation. 
But what has happened, surprisingly 
only in the last 15 years—and it has 
happened by majority leaders of both 
parties—is that a procedure has been 
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adopted on what is called filling the 
tree. That is an arcane expression, 
known only inside the Beltway. But let 
me explain it. 

When a bill is on the agenda, it is the 
prerogative of the majority leader to 
call for action of the Senate. Then the 
majority leader, under Senate practice 
and custom, has the right of first rec- 
ognition. So that the rule that the first 
Senator to ask for recognition gets the 
recognition is true, unless the majority 
leader has sought recognition. On cases 
of a tie, it is the majority leader. As a 
matter of practice, nobody challenges 
the majority leader’s right to first rec- 
ognition. So after the bill is before the 
Senate, the majority leader then offers 
an amendment. Then he offers another 
amendment. Without going into all of 
the details, a procedure is adopted 
where no other Senator can offer an 
amendment. 

What has happened on global warm- 
ing, for example, where I came to the 
floor and outlined four amendments 
which I intended to offer on a very im- 
portant bill, I was precluded from offer- 
ing them, because the Senate majority 
leader had taken action to put this pro- 
cedure in effect on so-called filling the 
tree. The FAA bill came up, which had 
funding for a new satellite system for 
air safety. I had amendments to offer, 
very important for my State, on over- 
flights from the Philadelphia Inter- 
national Airport and for scheduling 
issues, where the airport was over- 
scheduled, leading to long delays; peo- 
ple, myself included, sitting on the 
tarmac waiting to take off. 

The tearing that I undertake is a re- 
sult, for those who see me wiping my 
eyes, not for any sorrow about what I 
am doing but a consequence of having 
Hodgkin’s. It makes a fellow pale and 
thin. Tough but tolerable, as I put it, 
and I have been able to stay on the job. 
But if anybody is watching on C-SPAN 
2, which is highly doubtful, they may 
wonder why I am tearing. I am not cry- 
ing. Iam tearing because of the impact 
of all of the chemicals from the treat- 
ment of Hodgkin’s. 

At any rate, I was commenting about 
the Philadelphia airport. This affects 
the State of New Jersey. The Presiding 
Officer is a Senator from the State of 
New Jersey. You sit on the tarmac at 
the Philadelphia airport for a long 
time because they are overbooked. It is 
like a restaurant that has 100 seats and 
they put in 150 patrons. Well, you can’t 
get your table on a reservation. You 
have a flight leaving at 7 a.m. You wait 
until many other planes have left. Or 
when you land, the airport is over- 
booked, and it is not a very pleasant 
sensation to circle the city of Philadel- 
phia for a long period of time in the fog 
and in the rain, wondering how good 
those air controllers are. They are 
pretty good, but it is something you 
wonder about in any event. 

We weren’t able to offer amendments 
on the FAA bill. We haven’t been able 
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to offer amendments on the oil specu- 
lators bill. The headlines in the news- 
papers over the weekend were: Repub- 
licans block oil speculators bill. They 
recited the Senators from the Philadel- 
phia region, and they noted that the 
distinguished Senator who is presiding 
now, Senator MENENDEZ, voted in favor 
of advancing the bill, as did Senator 
LAUTENBERG, as did Senator CASEY, as 
did Senator CARPER, as did Senator 
BIDEN. Only ARLEN SPECTER voted not 
to advance the bill. You don’t get the 
picture in a short story. You don’t get 
the picture in the recitation of the vote 
that I voted against cloture because 
neither I nor any other Senator had the 
opportunity to offer amendments. So 
that if we get to that point, I am con- 
flicted as to what to do. But I don’t 
think we will face that tomorrow with 
the motion to proceed. I am hopeful we 
will pass that by a very substantial 
majority. 

There have been opponents who have 
come to the floor to debate this bill. It 
is important to note that as a result of 
the hearings which were held when I 
was chairman, Senator KYL stated 
there have been no hearings on this bill 
in the 110th Congress. Well, when I 
chaired the Judiciary Committee in 
the 109th Congress in 2005 and 2006, we 
had three hearings on the subject and 
went into the issue in some detail. Sen- 
ator KYL said the Government could 
not get information to investigate an 
act of terrorism. That is not so. The 
bill states specifically that it is reason- 
ably likely to stop, prevent, or miti- 
gate any, or identify the perpetrator of 
an act of international terrorism or do- 
mestic terrorism, there will be no 
shield. 

Those who have raised objections to 
the bill have been taken into account. 
The bill has been substantially im- 
proved. 

For example, the bill now explicitly 
states that sensitive governmental in- 
formation will not be disclosed in open 
court. The provisions have always been 
subjected to the Classified Information 
Protection Act. It had always been 
available to prosecutors. But when the 
concern was raised, we put in the spe- 
cific provision that a ‘‘Federal court 
may receive and consider submissions 
from the parties in camera or under 
seal, and where the court determines 
appropriate, ex parte” in order to pro- 
tect sensitive information. 

The bill further provides that the def- 
inition of a covered person has been 
narrowed to ensure it protects only le- 
gitimate journalists. The definition of 
the Second Circuit has been adopted. 
That definition has worked very well. 
It requires that the individual have the 
intent to distribute the information to 
the public and that he or she had such 
intent at the time that he or she gath- 
ered the information. 

The provision also provides that even 
if terrorists pose as journalists, they do 
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not qualify for the act’s protections. 
The modifications create an expedited 
appeals process, ensuring that litiga- 
tion regarding whether the privilege 
applies will be quickly resolved. 

This is motivated by the case involv- 
ing USA Today reporter, Tony Loci, 
who was held in contempt of court and 
fined $5,000 a day. The judge entered an 
order that her employer or friends and 
relatives could not pay it. Fortunately 
for Tony Loci, that case was settled so 
the contempt citation did not stand. 

Numerous journalists across the 
country have seen what happened to 
Tony Loci and Judith Miller. It has 
had a very chilling effect on their ac- 
tivities. People who might give sen- 
sitive information under the promises 
of confidentiality are reluctant to 
share that information. 

Also, under the revisions, prosecutors 
will not have to prove they have ex- 
hausted all other options for finding 
the information or the information is 
essential to their investigation. 

So what we have, in essence, is very 
important legislation. It is very impor- 
tant to the functioning of the democ- 
racy that there be a free press to report 
to the American people what has hap- 
pened, especially on investigative re- 
porting. You cannot have a free press if 
a reporter cannot obtain information 
from a confidential source, promise 
confidentiality, and then deliver. And 
you cannot have a free press if people 
such as Tony Loci and Judith Miller 
are subjected to contempt citations— 
large fines with Tony Loci, actual im- 
prisonment with Judith Miller of some 
85 days. 

So this bill is long past due. I am 
glad to see it brought to the floor. Iam 
hopeful the majority leader will not 
pursue a course of filling the tree to 
preclude amendments. I am hopeful we 
can return to the day when the Senate 
regains its luster as the world’s great- 
est deliberative body, which means 
that any 1 of the other 99 Senators can 
offer amendments, and that it is not 
just the one Senator, the senior Sen- 
ator from Nevada, who has the position 
of majority leader, who can, in effect, 
dictate what happens in the Senate. 

Yesterday, we had a heated exchange 
on the floor. When we finished voting 
on the cloture motion, the majority 
leader refused to allow a quorum call 
to be taken off. If anyone may be 
watching on C-SPAN, a quorum call is 
when there is the absence of a quorum. 
There are frequent quorum calls when 
no one seeks recognition. But it is a 
relatively infrequent occurrence that 
there is quorum. A quorum means 51 or 
more Senators. Right now, we are 50 
Senators short of a quorum. Most of 
the time, you only have a few Senators 
on the floor who may be speaking— 
three or four. When there are votes, 
there are many Senators on the floor. 

But it is a relatively rare occurrence 
that a quorum is present. So if some- 
one suggests there is an absence of a 
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quorum, there is a quorum call. And a 
quorum call cannot be taken off except 
by unanimous consent or to have a live 
quorum or to have a motion for the at- 
tendance of absent Senators. 

But, invariably, when there is a 
quorum call and someone asks unani- 
mous consent—or virtually invari- 
ably—it is granted unless somebody 
wants to hold up an action on some- 
thing that is pending. But I have not 
seen, in my tenure in the Senate, a de- 
nial of an application to eliminate the 
quorum call so speeches can be made. 

I and other Senators were waiting for 
more than an hour. And in conjunction 
with what the majority leader has done 
on filling the tree in denying 99 other 
Senators—mostly minority Senators— 
the right to offer amendments and re- 
fusing to allow the quorum to be lifted, 
I used the word ‘tyrannical,’ and I 
stand by that. 

This body is a great body and has 
earned great prestige worldwide and I 
think has earned the stature of the 
world’s greatest deliberative body be- 
cause of the ability of Senators to offer 
amendments and the ability of Sen- 
ators to speak. To be on this floor in a 
quorum call and to be denied an oppor- 
tunity to speak is not quite a denial of 
my first-amendment rights. I can go to 
the Radio and TV Gallery and call a 
news conference or walk out and talk 
to reporters or go on the steps. But 
having been elected to the Senate, and 
having a commission to serve here, 
when no one is on the floor speaking, 
and there is no reason why I ought to 
be denied an opportunity to speak ex- 
cept for the technicality of a quorum 
call, I take umbrage at it. It is just one 
indication of how we have to go back 
to the—well, you might call them the 
old days. Maybe they were good old 
days, where the Senate functioned with 
every Senator being able to offer 
amendments. 

A critical part of the functioning of 
our Government, I suggest, is the abil- 
ity of the free press to function and re- 
porters to get confidential informa- 
tion, to be able to promise confiden- 
tiality and to be able to deliver with- 
out being fearful of being held in con- 
tempt of court and being put in jail. 

Mr. President, before yielding the 
floor, I ask unanimous consent that 
the full text of a substitute be printed 
in the RECORD, which contains the 
modifications referred to in the course 
of my oral statement. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Free Flow of 

Information Act of 2008”. 


SEC. 2. COMPELLED DISCLOSURE FROM COV- 
ERED PERSONS. 


(a) CONDITIONS FOR COMPELLED DISCLO- 
SURE.—In any proceeding or in connection 
with any issue arising under Federal law, a 
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Federal entity may not compel a covered 
person to comply with a subpoena, court 
order, or other compulsory legal process 
seeking to compel the production of pro- 
tected information, unless a Federal court in 
the jurisdiction in which the subpoena, court 
order, or other compulsory legal process has 
been or would be issued determines, by a pre- 
ponderance of the evidence, after providing 
notice and an opportunity to be heard to 
such covered person— 

(1) that the party seeking to compel pro- 
duction of such protected information has 
exhausted all reasonably known alternative 
sources of the protected information; and 

(2) that— 

(A) in a criminal investigation or prosecu- 
tion— 

(i) there are reasonable grounds to believe, 
based on information obtained from a source 
other than the covered person, that a crime 
has occurred; 

(ii) there are reasonable grounds to be- 
lieve, based on information obtained from a 
source other than the covered person, that 
the protected information sought is essential 
to the investigation or prosecution or to the 
defense against the prosecution; and 

(iii) nondisclosure of the information 
would be contrary to the public interest, 
taking into account both the interest in 
compelling disclosure (including the extent 
of any harm to national security) and the 
public interest in gathering and dissemi- 
nating the information or news conveyed and 
maintaining the free flow of information; or 

(B) in a matter other than a criminal in- 
vestigation or prosecution— 

(i) based on information obtained from a 
source other than the covered person, the 
protected information sought is essential to 
the resolution of the matter; and 

(ii) the interest in disclosure clearly out- 
weighs the public interest in gathering and 
disseminating the information or news con- 
veyed and maintaining the free flow of infor- 
mation. 

(b) LIMITATIONS ON DEMAND FOR PROTECTED 
INFORMATION.—A subpoena, court order, or 
other compulsory legal process seeking pro- 
tected information that is compelled under 
subsection (a) shall, to the extent possible be 
narrowly tailored in purpose, subject matter, 
and period of time covered so as to avoid 
compelling production of peripheral, non- 
essential, or speculative information. 

SEC. 3. EXCEPTION RELATING TO EYEWITNESS 
OBSERVATION OR CRIMINAL OR 
TORTIOUS CONDUCT BY THE COV- 
ERED PERSON. 

(a) IN GENERAL.—Section 2 shall not apply 
to any protected information obtained as the 
result of the eyewitness observations by a 
covered person of alleged criminal conduct 
or the commission of alleged criminal or 
tortious conduct by the covered person, in- 
cluding any physical evidence or visual or 
audio recording of the observed conduct. 

(b) EXCEPTIONS.— 

(1) IN GENERAL.—This section shall not 
apply, and section 2 shall apply, if the al- 
leged criminal or tortious conduct is the act 
of communicating information to a covered 
person. 

(2) CLASSIFIED INFORMATION.—Notwith- 
standing paragraph (1), this section shall not 
apply, and section 5 shall apply, if the al- 
leged criminal or tortious conduct is an un- 
authorized release of properly classified in- 
formation. 

SEC. 4. EXCEPTION TO PREVENT AN ACT OF TER- 
RORISM, DEATH, KIDNAPPING, SEX- 
UAL ABUSE OF A MINOR, OR SUB- 
STANTIAL BODILY INJURY. 

(a) IN GENERAL.—Section 2 shall not apply 
to any protected information that a Federal 
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court finds is reasonably likely to stop, pre- 
vent, or mitigate, or identify the perpetrator 
of, an act of international terrorism or do- 
mestic terrorism, as those terms are defined 
in section 2331 of title 18, United States 
Code. 


(b) OTHER ACTIVITIES.—Section 2 shall not 
apply to any protected information that a 
Federal court finds is reasonably likely to 
stop, prevent, or mitigate a specific case of— 

(1) death; 

(2) kidnapping; 

(8) substantial bodily harm; 

(4) conduct that would violate section 2251 
or section 2252 of title 18, United States Code 
(relating to the sexual exploitation of chil- 
dren and child pornography); or 

(5) incapacitation or destruction of critical 
infrastructure (as defined in section 1016(e) 
of the USA PATRIOT Act (42 U.S.C. 
5195c(e))). 


SEC. 5. EXCEPTION TO PREVENT HARM TO THE 
NATIONAL SECURITY. 


Section 2 shall not apply to any protected 
information, and a Federal court shall com- 
pel the disclosure of such protected informa- 
tion, if the court— 

(1) finds that the protected information— 

(A) would assist in stopping or preventing 
significant and articulable harm to national 
security; or 

(B) relates to an unauthorized release of 
properly classified information that has 
caused or will cause significant and 
articulable harm to the national security; 
and 

(2) takes into account the balancing of the 
harm described in paragraph (1) against the 
public interest in gathering and dissemi- 
nating the information or news conveyed. 


SEC. 6. COMPELLED DISCLOSURE FROM COMMU- 
NICATIONS SERVICE PROVIDERS. 


(a) CONDITIONS FOR COMPELLED DISCLO- 
SURE.—If any document or other information 
from the account of a person who is known 
to be, or reasonably likely to be, a covered 
person is sought from a communications 
service provider, sections 2 through 5 shall 
apply in the same manner that such sections 
apply to any document or information 
sought from a covered person. 


(b) NOTICE AND OPPORTUNITY PROVIDED TO 
COVERED PERSONS.—A Federal court may 
compel the disclosure of a document or other 
information described in subsection (a) only 
after the covered person from whose account 
such document or other information is 
sought has been given— 

(1) notice of the subpoena, court order, or 
other compulsory legal process for such doc- 
ument or other information from the com- 
munications service provider not later than 
the time at which such subpoena, court 
order, or other compulsory legal process is 
issued to the communications service pro- 
vider; and 

(2) an opportunity to be heard by the court. 


(c) EXCEPTION TO NOTICE REQUIREMENT.— 
Upon motion by a Federal entity, notice and 
opportunity to be heard under subsection (b) 
may be delayed for not more than 45 days if 
the court determines that there is substan- 
tial basis for believing that such notice 
would pose a substantial threat to the integ- 
rity of a criminal or national security inves- 
tigation or intelligence gathering, or that 
exigent circumstances exist. This period 
may be extended by the court for an addi- 
tional period of not more than 45 days each 
time the court makes such a determination. 
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SEC. 7. SOURCES AND WORK PRODUCT PRO- 
DUCED WITHOUT PROMISE OR 
AGREEMENT OF CONFIDENTIALITY. 

Nothing in this Act shall supersede, dilute, 
or preempt any law or court decision regard- 
ing a subpoena, court order, or other compul- 
sory legal process relating to disclosure by a 
covered person or communications service 
provider of— 

(1) information identifying a source who 
provided information without a promise or 
agreement of confidentiality made by the 
covered person; or 

(2) records or other information, or con- 
tents of a communication obtained without a 
promise or agreement that such records, 
other information, or contents of a commu- 
nication would be confidential. 

SEC. 8. PROCEDURES FOR REVIEW AND APPEAL. 

(a) CONDITIONS FOR EX PARTE REVIEW OR 
SUBMISSIONS UNDER SEAL.—With regard to 
any determination made by a Federal court 
under this Act, upon a showing of good 
cause, that Federal court may receive and 
consider submissions from the parties in 
camera or under seal, and if the court deter- 
mines it is necessary, ex parte. 

(b) CONTEMPT OF CoOURT.—With regard to 
any determination made by a Federal court 
under this Act, a Federal court may find a 
covered person to be in civil or criminal con- 
tempt if the covered person fails to comply 
with an order of a Federal court compelling 
disclosure of protected information. 

(c) TO PROVIDE FOR TIMELY DETERMINA- 
TION.—With regard to any determination to 
be made by a Federal court under this Act, 
that Federal court, to the extent practicable, 
shall make that determination not later 
than 30 days after the date of receiving a mo- 
tion requesting the court make that deter- 
mination. 

(d) EXPEDITED APPEAL PROCESS.— 

(1) IN GENERAL.—The courts of appeal shall 
have jurisdiction— 

(A) of appeals by a Federal entity or cov- 
ered person of an interlocutory order of a 
Federal court under this Act; and 

(B) in an appeal of a final decision of a Fed- 
eral court by a Federal entity or covered per- 
son, to review any determination of a Fed- 
eral court under this Act. 

(2) EXPEDITION OF APPEALS.—It shall be the 
duty of a Federal court to which an appeal is 
made under this subsection to advance on 
the docket and to expedite to the greatest 
possible extent the disposition of that ap- 
peal. 

SEC. 9. RULE OF CONSTRUCTION. 

Nothing in this Act may be construed to— 

(1) preempt any State law relating to defa- 
mation, slander, or libel; 

(2) modify the requirements of section 552a 
of title 5, United States Code, or Federal 
laws or rules relating to grand jury secrecy 
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(except that this Act shall apply in any pro- 
ceeding and in connection with any issue 
arising under that section or the Federal 
laws or rules relating to grand jury secrecy); 

(3) preclude a plaintiff from asserting a 
claim of defamation against a covered per- 
son, regardless of whether the claim is raised 
in a State or Federal court; or 

(4) create new obligations, or affect or 
modify the authorities or obligations of a 
Federal entity with respect to the acquisi- 
tion or dissemination of information pursu- 
ant to the Foreign Intelligence Surveillance 
Act of 1978 (50 U.S.C. 1801 et seq.). 


SEC. 10. DEFINITIONS. 


In this Act: 

(1) COMMUNICATIONS SERVICE PROVIDER.— 
The term ‘‘communications service pro- 
vider’’— 

(A) means a person that transmits infor- 
mation of the customer’s choosing by elec- 
tronic means; and 

(B) includes a telecommunications carrier, 
an information service provider, an inter- 
active computer service provider, and an in- 
formation content provider (as such terms 
are defined in sections 3 or 230 of the Com- 
munications Act of 1934 (47 U.S.C. 153 and 
230)). 

(2) COVERED PERSON.—The term ‘‘covered 
person’’— 

(A) means a person who— 

(i) with the primary intent to investigate 
events and procure material in order to dis- 
seminate to the public news or information 
concerning local, national, or international 
events or other matters of public interest, 
regularly gathers, prepares, collects, photo- 
graphs, records, writes, edits, reports, or 
publishes on such matters by— 

(I) conducting interviews; 

(II) making direct observation of events; or 

(III) collecting reviewing or analyzing 
original writings, statements, communica- 
tions, reports, memoranda, records, tran- 
scripts, documents, photographs, recordings, 
tapes, materials, data or other information 
whether in paper, electronic or other form; 
and 

(ii) has such intent at the inception of the 
newsgathering process; 

(B) includes a supervisor, employer, parent 
company, subsidiary, or affiliate of such per- 
son; and 

(C) does not include any person— 

(i) who is a foreign power or an agent of a 
foreign power, or as to whom there is prob- 
able cause to believe that the person is a for- 
eign power or an agent of a foreign power, as 
those terms are defined in section 101 of the 
Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801); 

(ii) who is a foreign terrorist organization 
designated under section 219(a) of the Immi- 
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gration and Nationality Act (8 U.S.C. 
1189(a)); 

(iii) who is designated as a Specially Des- 
ignated Global Terrorist by the Department 
of the Treasury under Executive Order Num- 
ber 18224 (50 U.S.C. 1701 note); 

(iv) who is a specially designated terrorist, 
as that term is defined in section 595.311 of 
title 31, Code of Federal Regulations (or any 
successor thereto); or 

(v) who is a terrorist organization, as that 
term is defined in section 212(a)(3)(B)(vi)(I) 
of the Immigration and Nationality Act (8 
U.S.C. 1182(a)(3)(B)(vi)ID). 

(3) DOCUMENT.—The term ‘‘document’’ 
means writings, recordings, and photo- 
graphs, as those terms are defined by rule 
1001 of the Federal Rules of Evidence (28 
U.S.C. App.). 

(4) FEDERAL ENTITY.—The term ‘‘Federal 
entity” means an entity or employee of the 
judicial or executive branch or an adminis- 
trative agency of the Federal Government 
with the power to issue a subpoena, court 
order, or issue other compulsory legal proc- 
ess. 

(5) PROPERLY CLASSIFIED INFORMATION.— 
The term ‘‘properly classified information” 
means information or documents that have 
been classified in accordance with Executive 
Orders, statutes, applicable procedures, and 
regulations regarding classification of infor- 
mation or documents. 

(6) PROTECTED INFORMATION.—The term 
“protected information” means— 

(A) information identifying a source who 
provided information under a promise or 
agreement of confidentiality made by a cov- 
ered person; or 

(B) any records, contents of a communica- 
tion, documents, or information that a cov- 
ered person obtained or created upon a prom- 
ise or agreement that such records, contents 
of a communication, documents, or informa- 
tion would be confidential. 

Amend the title so as to read: ‘A bill to 
maintain the free flow of information to the 
public by prescribing conditions under which 
Federal entities may compel disclosure of 
confidential information from journalists.’’. 


Mr. SPECTER. I thank the Chair and 
yield the floor. 


EE 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
adjourned until 10 a.m. tomorrow. 

Thereupon, the Senate, at 7:08 p.m., 
adjourned until Wednesday, July 30, 
2008, at 10 a.m. 
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HOUSE OF REPRESENTATIVES—Tuesday, July 29, 2008 


The House met at 10:30 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. CARSON of Indiana). 


—— 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 29, 2008. 

I hereby appoint the Honorable ANDRE 
CARSON to act as Speaker pro tempore on 
this day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 


Ee 


MORNING-HOUR DEBATE 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of Janu- 
ary 4, 2007, the Chair will now recog- 
nize Members from lists submitted by 
the majority and minority leaders for 
morning-hour debate. 


EE 


INTRODUCTION OF PUBLIC 
HEALTH RESOLUTION 


The SPEAKER pro tempore. The 
Chair recognizes the gentlewoman from 
California (Ms. ROYBAL-ALLARD) for 5 
minutes. 

Ms. ROYBAL-ALLARD. Mr. Speaker, 
the future health of America is at a 
crossroad, requiring us to make a crit- 
ical decision. Will we choose the road 
that promises a healthier future for all 
Americans or will we choose to con- 
tinue down the path that has led the 
United States to lag behind 28 United 
Nations countries in life expectancy? 

Incredibly, the United States annu- 
ally spends $2.2 trillion on health care, 
more than any other nation. Seventy- 
five percent of that health care budget 
is spent largely on preventable chronic 
disease conditions. Yet the United 
States has the highest rate of prevent- 
able deaths among the majority of in- 
dustrialized nations. Even more trou- 
bling is the fact that the number of 
people in the United States with pre- 
ventable chronic diseases continues to 
rise steadily. 

If unchecked, public health experts 
agree that nearly half of our popu- 
lation will suffer from at least one 
chronic disease by the year 2025. 

Mr. Speaker, we can no longer ignore 
the science that links nearly 60 percent 
of premature deaths in our country to 
preventable environmental conditions, 
to social circumstances or to negative 
behavioral choices. We have known for 


almost a decade, for example, that 
being overweight and physically inac- 
tive accounts for more than 300,000 pre- 
mature deaths each year in the United 
States, second only to tobacco-related 
deaths. 

While we continue to ignore this pre- 
ventable reality, our Nation’s obesity 
epidemic shows no sign of abating. It 
may very well be that today’s children 
will be the first in a generation to have 
shorter, less healthy lives than their 
parents. 

However, there is good news. The 
road to a healthy future often requires 
only simple, small choices that have 
proven to be effective in reducing the 
incidence and severity of many chronic 
diseases. They include better eating 
habits, exercising more and taking an 
aspirin every day. 

Unfortunately, these proven prevent- 
ative strategies fail to reach large 
numbers of people at risk for chronic 
diseases. One reason for failure is our 
health system continues to prioritize 
medical care based on disease treat- 
ment rather than health care focused 
on prevention and on the control of dis- 
eases before they become more costly 
and difficult to treat. 

Next year, aS a new Congress and as 
a new administration work to fix our 
broken health care system, it is imper- 
ative we prioritize disease prevention 
and public health in the formulation of 
any health policy. 

For that reason, I am introducing a 
resolution today calling for an in- 
creased Federal commitment to pre- 
vention and public health. I am pleased 
to be joined in this effort by my co- 
chairs from the Study Group on Public 
Health: Representatives JIM MCGOVERN 
and KAY GRANGER; Representative JIM 
MORAN from the Prevention Caucus; 
and Representative DIANA DEGETTE of 
the Diabetes Caucus. 

Mr. Speaker, the future health of our 
country is at a critical point in our his- 
tory. New research has shown that in- 
vesting in clinical- and community- 
level prevention saves lives and signifi- 
cantly reduces health care costs. 

It is, therefore, essential that the 
road we choose to a timely, accessible, 
effective, and affordable health care 
system includes a focus on public 
health and prevention. Both are key 
elements to reaching our goal of a 
strong and healthy nation. 

I urge my colleagues to support this 
resolution. 


Ee 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 


This symbol represents the time of day during the House proceedings, e.g., 


declares the House in recess until noon 
today. 

Accordingly (at 10 o’clock and 36 
minutes a.m.), the House stood in re- 
cess until noon. 


EE 
1200 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. CARNAHAN) at noon. 


EE 
PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord, is it what people say or what 
others say about us that mirrors our 
truth? Is a person or a nation measured 
by words written or spoken or by ordi- 
nary deeds? 

Is it what people say in prayer or on 
blogs or in the media that is most re- 
vealing? Or does silent and routine 
work truly record our deepest mean- 
ing? 

The Scriptures seem to reveal You, 
Lord, as One who truly listens to peo- 
ple; yet our words tell You nothing. 
For You see all we do and fail to do. 
You even read human hearts. 

You alone are the most high. You do 
not change. It is we who change as a 
nation, as a people; sometimes un- 
knowingly, sometimes reluctantly, 
sometimes freely. 

So have mercy on us, Lord, and re- 
veal to us truth, now and forever. 

Amen. 


EE 
THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EEE 
PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentlewoman from New York (Mrs. 
LOWEY) come forward and lead the 
House in the Pledge of Allegiance. 

Mrs. LOWEY led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 
MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
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that the Senate has passed a bill of the 
following title in which the concur- 
rence of the House is requested: 

S. 3352. An act to temporarily extend the 
programs under the Higher Education Act of 
1965. 


EE 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, July 28, 2008. 
Hon. NANCY PELOSI, 
The Speaker, The Capitol, House of Representa- 
tives, Washington, DC. 

DEAR MADAM SPEAKER: Pursuant to the 
permission granted in Clause 2(h) of Rule II 
of the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on 
July 28, 2008, at 9:50 a.m.: 

That the Senate agreed to the House 
amendment to the Senate amendment to the 
House amendments to the Senate amend- 
ment H.R. 3221 

With best wishes, I am 
Sincerely, 

LORRAINE C. MILLER, 
Clerk of the House. 


Ee 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, July 28, 2008. 
Hon. NANCY PELOSI, 
The Speaker, The Capitol, House of Representa- 
tives, Washington, DC. 

DEAR MADAM SPEAKER: Pursuant to the 
permission granted in Clause 2(h) of Rule II 
of the Rules of the U.S. House of Representa- 
tives, the Clerk received the following mes- 
sage from the Secretary of the Senate on 
July 28, 2008, at 11:35 a.m.: 

That the Senate agreed to without amend- 
ment H.Con. Res. 395 

With best wishes, I am 

Sincerely, 
LORRAINE C. MILLER, 
Clerk of the House. 


EEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 4 of rule I, the following 
enrolled joint resolution was signed by 
Speaker pro tempore HOYER on Mon- 
day, July 28, 2008: 

H.J. Res. 93, approving the renewal of 
import restrictions contained in the 
Burmese Freedom and Democracy Act 
of 2003. 


ee 


WAR PROFITEERS 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 
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Mr. POE. Mr. Speaker, I bring you 
news from Iraq and the war profiteers 
that make money off this war. 

According to the Inspector General 
for Iraq Reconstruction and as reported 
by the Washington Post, a California 
contractor ‘“‘was paid $142 million to 
build prisons, fire and police stations 
that were never built or finished.” 

The Inspector General states, ‘‘Mil- 
lions of dollars in waste are associated 
with incomplete, terminated and aban- 
doned projects.”’ 

The biggest fiasco was an incomplete 
prison that was so poorly constructed 
that the floors are collapsing. This fa- 
cility is totally useless to the United 
States and Iraqi governments. 

Mr. Speaker, it seems to me this is 
yet another example of incompetence, 
waste, and possible fraud against 
America. 

If crimes have been committed, the 
Justice Department needs to prosecute 
anyone that steals money from Amer- 
ica during this time of war, because the 
long arm of American law even reaches 
crooked contractors in Iraq. 

And where shall we send these peo- 
ple? To the well-built Guantanamo Bay 
Prison where we house war criminals. 

And that’s just the way it is. 


ee 


TERRORIST BOMBINGS 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, over the weekend the world 
was reminded that we face a global war 
on terrorism. Terrorists murdered or 
maimed hundreds of innocent civilians 
in India, Turkey, and most recently, 
yesterday in Iraq. These attacks, which 
numbered well over a dozen, are a 
stark reminder of the hideous nature of 
the enemy, who have declared war on 
modern civilization. 

The groups responsible for these at- 
tacks are not always the same people. 
However, their motives in disrupting 
peace and prosperity and taking the 
lives of innocent individuals are the 
same as those who seek to kill Amer- 
ican families. That is why we must 
stand together with our allies against 
such heinous attacks. 

I want to express my deepest sym- 
pathies to the people of India, Turkey, 
and Iraq. If we are to defeat those who 
will murder innocent civilians and de- 
stroy the prosperity of free Nations, 
then we must work together. Despite 
their best efforts, our enemy’s brazen 
disregard for innocent life will only 
strengthen our resolve. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th. 


EEE 
FREE FLOW OF INFORMATION ACT 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Mr. Speaker, freedom is 
not the business of the Republican 
Party or the Democratic Party alone. 
It is not the business of liberals or con- 
servatives alone. Freedom is the work 
of every American and every Member 
of Congress. 

It was in that spirit that 3 years ago, 
I authored the Free Flow of Informa- 
tion Act with my colleague Congress- 
man RICK BOUCHER from Virginia. The 
bill provides a qualified privilege to 
shield confidential sources from disclo- 
sure except in cases where national se- 
curity or classified information is at 
issue. 

Last year, the House proved that 
freedom is not an issue alone in the 
province of the left or the right by 
passing the measure with an over- 
whelming bipartisan vote. 

Last week, the Washington Post and 
Washington Times proved the same. 
Newspapers with great liberal and con- 
servative traditions alike have en- 
dorsed this vital legislation. 

We learned this morning that the 
Senate may consider the Free Flow of 
Information Act as soon as tomorrow, 
and so I respectfully rise to encourage 
our colleagues in the other body to re- 
member, freedom is not the business of 
Republicans or Democrats, liberals or 
conservatives. Freedom is the work of 
every American and every Member 
Congress. 

I urge my Senate colleagues to do 
like the House did, come together in a 
bipartisan manner and put this stitch 
in a tear in the first amendment, free- 
dom of the press. 


EE 


EMERGENCY DISASTER AID FOR 
THE MIDWEST 


(Mr. LATHAM asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LATHAM. Mr. Speaker, last 
week I argued on the floor that the 
House should not leave for its 5-week 
August break until we pass emergency 
disaster funding for the Midwest. We 
have been told by the House and Sen- 
ate leadership that there simply isn’t 
enough time to get the job done before 
we leave. I say, Why not? The history 
of this House is replete with time after 
time—in hours—passing bills to help 
for national disasters. 

Instead, today, we’re going to do 38 
bills on the floor of the House, things 
like naming a post office in New York; 
things like supporting the goals and 
ideals of National Apple Month and the 
Apple Crunch; congratulating Univer- 
sity of Florida quarterback Tim Tebow 
for winning the Heisman Trophy; con- 
gratulating the University of Ten- 
nessee for winning the national cham- 
pionship. 

Isn’t it ironic that the Democrat 
leadership less than 2 weeks ago found 
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time for a 4-day tour of the gulf to pat 
themselves on the back on disaster aid 
and don’t have time for the Midwest? 

We should not leave here without 
passing disaster aid for the Midwest, 
and anyone who votes for adjournment 
should be held accountable. 


EE 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, July 25, 2008. 
Hon. NANCY PELOSI, 
The Speaker, The Capitol, House of Representa- 
tives, Washington, DC. 

DEAR MADAM SPEAKER: Pursuant to the 
permission granted in Clause 2(h) of Rule II 
of the Rules of the U.S. House of Representa- 
tives, I have the honor to transmit a sealed 
envelope received from the White House on 
July 25, 2008, at 2:11 p.m. and said to contain 
a message from the President whereby he 
submits a copy of an Executive Order filed 
earlier with the Federal Register with re- 
spect to Zimbabwe. 

With best wishes, I am 

Sincerely, 
LORRAINE C. MILLER, 
Clerk of the House. 


EE 


BLOCKING PROPERTY OF ADDI- 
TIONAL PERSONS UNDERMINING 
DEMOCRATIC PROCESSES OR IN- 
STITUTIONS IN ZIMBABWE—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 110-138) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Foreign Affairs and ordered to be 
printed: 


To the Congress of the United States: 

Pursuant to the International Emer- 
gency Economic Powers Act, as amend- 
ed (50 U.S.C. 1701 et seq.) (IEEPA), I 
hereby report that I have issued an Ex- 
ecutive Order (the ‘‘order’’) that ex- 
pands the scope of the national emer- 
gency declared in Executive Order 13288 
of March 6, 2008, which was relied upon 
for additional steps taken in Executive 
Order 13391 of November 22, 2005, and 
takes additional steps with respect to 
that national emergency. 

In Executive Order 13288, I found that 
the actions and policies of certain 
members of the Government of 
Zimbabwe and other persons to under- 
mine Zimbabwe’s democratic processes 
or institutions constituted an unusual 
and extraordinary threat to the foreign 
policy of the United States and de- 
clared a national emergency to deal 
with that threat. Executive Order 13288 
blocks the property and interests in 
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property of the persons listed in its 
Annex and permits the designation of 
any person or entity owned or con- 
trolled by, or acting or purporting to 
act directly or indirectly for or on be- 
half of, any person listed in that 
Annex. 

Executive Order 13391 took additional 
steps to address the national emer- 
gency declared in Executive Order 13288 
and amended the provisions of that 
earlier order. Executive Order 13391 
blocks the property of the persons and 
entities listed in its Annex and permits 
the designation of any person or entity 
determined: to have engaged in actions 
or policies to undermine Zimbabwe’s 
democratic processes or institutions; 
to have materially assisted, sponsored, 
or provided financial, material, or 
technological support for, or goods or 
services in support of, such actions or 
policies or any person whose property 
and interests in property are blocked 
pursuant to Executive Order 13288, as 
amended; to be or have been an imme- 
diate family member of any person 
whose property and interests in prop- 
erty are blocked pursuant to Executive 
Order 13288, as amended; or to be owned 
or controlled by, or acting or pur- 
porting to act for or on behalf of, di- 
rectly or indirectly, any person whose 
property and interests in property are 
blocked pursuant to Executive Order 
13288, as amended. 

I have now determined that the con- 
tinued actions and policies of the Gov- 
ernment of Zimbabwe and other per- 
sons to undermine Zimbabwe’s demo- 
cratic processes or institutions, mani- 
fested most recently in the fundamen- 
tally undemocratic election held on 
June 27, 2008, to commit acts of vio- 
lence and other human rights abuses 
against political opponents, and to en- 
gage in public corruption, including 
the misuse of public authority, warrant 
an expansion of the existing national 
emergency and the existing sanctions 
with respect to Zimbabwe. The order 
supplements the designation criteria 
set forth in Executive Order 13288, as 
amended by Executive Order 13391, and 
provides additional criteria for des- 
ignation of any person determined by 
the Secretary of the Treasury, after 
consultation with the Secretary of 
State: to be a senior official of the Gov- 
ernment of Zimbabwe; to be owned or 
controlled by, directly or indirectly, 
the Government of Zimbabwe or an of- 
ficial or officials of the Government of 
Zimbabwe; to be responsible for, or to 
have participated in, human rights 
abuses related to political repression in 
Zimbabwe; to be engaged in, or to have 
engaged in, activities facilitating pub- 
lic corruption by senior officials of the 
Government of Zimbabwe; or to have 
materially assisted, sponsored, or pro- 
vided financial, material, logistical, or 
technical support for, or goods or serv- 
ices in support of, the Government of 
Zimbabwe, any senior official thereof, 
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or any person whose property and in- 
terests in property are blocked pursu- 
ant to Executive Order 13288, Executive 
Order 13391, or the order. 

The order also restates existing des- 
ignation authority to block the prop- 
erty and interests in property of per- 
sons determined to have engaged in ac- 
tions or policies to undermine 
Zimbabwe’s democratic processes or in- 
stitutions. Finally, the order restates 
existing derivative designation author- 
ity and adds derivative designation au- 
thority to block the property and in- 
terests in property of persons deter- 
mined by the Secretary of the Treas- 
ury, after consultation with the Sec- 
retary of State, to be owned or con- 
trolled by, or to have acted or pur- 
ported to act for or on behalf of, di- 
rectly or indirectly, or to be a spouse 
or dependent child of, any person 
whose property and interests in prop- 
erty are blocked pursuant to Executive 
Order 13288, Executive Order 13391, or 
the order. 

In the order, I delegated to the Sec- 
retary of the Treasury, after consulta- 
tion with the Secretary of State, the 
authority to take such actions, includ- 
ing the promulgation of rules and regu- 
lations, as may be necessary to carry 
out the purposes of the order. 

I am enclosing a copy of the Execu- 
tive Order I have issued. 

GEORGE W. BUSH. 
THE WHITE HOUSE, July 25, 2008. 


a 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken after 6:30 p.m. today. 


EE 
1215 


CHARLES L. BRIEANT, JR. FED- 
ERAL BUILDING AND UNITED 
STATES COURTHOUSE 


Ms. NORTON. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 6340) to designate the Federal 
building and United States Courthouse 
located at 300 Quarropas Street in 
White Plains, New York, as the 
“Charles L. Brieant, Jr. Federal Build- 
ing and United States Courthouse,” as 
amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6340 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The Federal building and United States 

courthouse located at 300 Quarropas Street 
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in White Plains, New York, shall be known 
and designated as the ‘‘Charles L. Brieant, 
Jr., Federal Building and United States 
Courthouse’’. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Federal building and 
United States courthouse referred to in sec- 
tion 1 shall be deemed to be a reference to 
the ‘‘Charles L. Brieant, Jr., Federal Build- 
ing and United States Courthouse”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
the District of Columbia (Ms. NORTON) 
and the gentleman from Arkansas (Mr. 
BOOZMAN) each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from the District of Columbia. 

GENERAL LEAVE 

Ms. NORTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and to exclude extraneous mate- 
rial on H.R. 6340. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from the District of Columbia? 

There was no objection. 

Ms. NORTON. Mr. Speaker, I yield 
myself such time as I may consume 
and I am happy to yield to the gentle- 
woman from New York, who is the au- 
thor of the bill. 

Mrs. LOWEY. Mr. Speaker, it is a 
pleasure for me to express my appre- 
ciation to my good friend and col- 
league, ELEANOR HOLMES NORTON, and I 
want to thank Chairman OBERSTAR for 
his support of this bill and for his help 
bringing it to the floor today. 

Mr. Speaker, I rise in support of this 
legislation, which would designate the 
Federal building and United States 
Courthouse in White Plains, New York, 
as the ‘Charles L. Brieant, Jr. Federal 
Building and United States Court- 
house.”’ 

Federal Judge Charles Brieant, Jr., a 
graduate of Columbia University and 
Columbia Law School, served in the 
United States Army Air Force during 
World War II. Appointed to the Federal 
judiciary by President Nixon in 1971, 
Judge Brieant rose to the high-profile 
post of Chief Judge of the influential 
U.S. District Court for the Southern 
District of New York, a court well re- 
garded for its legal prowess and well- 
reasoned decisions. His thoughtful in- 
terpretation of the law often earned 
great praise, and the United States Su- 
preme Court agreed with Judge 
Brieant’s rulings six times. 

Additionally, Judge Brieant received 
many awards and honors, including the 
Servant of Justice Award from the 
Guild of St. Ives in 1998 and the Edward 
Weinfeld Award for Distinguished Con- 
tributions to the Administration of 
Justice in 2006. 

Mr. Speaker, Judge Brieant can lay 
claim to hundreds of court decisions, 
many of which have impacted the lives 
of ordinary New Yorkers in extraor- 
dinary ways. 
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Judge Brieant is survived by his wife 
Virginia, their four children, nine 
grandchildren and two _ great-grand- 
children. 

Judge Brieant deserves our admira- 
tion and recognition for his selfless 
commitment to the law and public 
service. In fact, beyond the bench, 
Judge Brieant was instrumental in the 
construction of the very building we 
seek to name in his honor. 

I urge my colleagues to join me in 
honoring this great American by pass- 
ing this legislation. 

Ms. NORTON. Mr. Speaker, I reserve 
the balance of my time. 

Mr. BOOZMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

H.R. 6340 designates the Federal 
building and United States Courthouse 
located in White Plains, New York, as 
the “Charles L. Brieant, Jr. Federal 
Building and United States Court- 
house.” 

Charles Brieant served as the Chief 
Judge of the United States District 
Court for the Southern District of New 
York from 1986 until 1993. His original 
appointment to the bench by President 
Nixon in 1971 began a 36-year career 
with the Southern District Court. 

Prior to his service on the Federal 
bench, Judge Brieant served honorably 
in the United States Army Air Force 
during World War II. After his service 
in the Armed Forces, Judge Brieant re- 
turned to Columbia University, where 
he had begun his college education be- 
fore being called into the service, and 
graduated in 1947. He received his law 
degree in 1949 and began a life of public 
service, working as a town justice, as- 
sistant district attorney, town super- 
visor, and a county legislator. 

It is fitting that we give Judge 
Brieant’s name to the courthouse 
where he served for so many years. 
Judge Brieant worked for many years 
to help build the courthouse in White 
Plains and another in Manhattan. He 
was particularly proud of the White 
Plains courthouse which opened in 
1995. His work helped ensure that new 
courthouses would meet the needs of 
the court for many years. 

As we honor him today by naming 
this Federal building and courthouse, 
we ensure that Judge Brieant, who 
passed away just last week, will not be 
forgotten. Judge Brieant leaves behind 
his wife of 60 years, Virginia Brieant, 
three daughters and a son, nine grand- 
children and two great-grandchildren. 

We hope that the naming of this 
courthouse will bring comfort to his 
family in their time of loss, and honor 
his legacy of service to the court. 

Mr. Speaker, I yield back the balance 
of my time. 

Ms. NORTON. I thank the gentleman 
for his statement in support of the 
Judge Brieant bill. The gentlelady and 
my colleague covered the matter ex- 
tensively. I have only to add that this 
was a very distinguished judge who en- 
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joyed the respect of both sides of the 
aisle. 

I commend the gentlelady for her 
bill; this is very well deserved. We’re 
very pleased in our subcommittee to be 
able to bring it forward. 

Mr. Speaker, | rise in strong support of H.R. 
6340 and commend Congresswoman LOWEY 
for her staunch support for this bill, which has 
broad bi-partisan support. 

Federal Judge Charles Brieant, Jr. born in 
1923 in Ossining, New York and who recently 
died on July 20, 2008. 

He graduated from Columbia University and 
Columbia Law School. From 1943 until 1946 
he served in the United States Army Air 
Force. He began his career practicing in White 
Plains, New York, while serving as Water 
Commissioner for the town of Ossining, New 
York. 

Judge Brieant was elected Ossining Town 
Justice in 1952 before serving as Village Attor- 
ney for Briarcliff Manor, New York. From 1960 
through 1963 he served as Town Supervisor 
for Ossining. 

In 1970, he was elected to Westchester 
County legislature and one year later was 
nominated to serve on the District Court for 
the Southern District of New York by President 
Richard Nixon. He served as Chief Judge for 
the Southern District from 1986 to 1993. 
Judge Brieant took senior status on May 31, 
2007. During his distinguished career Judge 
Brieant received many awards and honors in- 
cluding the Servant of Justice Award from the 
Guild of St. Ives in 1998 and the Edward 
Weinfeld Award for Distinguished Contribu- 
tions to the Administration of Justice in 2006. 

It is most fitting and proper that we honor 
the outstanding public career of this imminent 
jurist. 

Ms. NORTON. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from the District of 
Columbia (Ms. NORTON) that the House 
suspend the rules and pass the bill, 
H.R. 6340, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BOOZMAN. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EEE 


DEPARTMENT OF HOMELAND SE- 
CURITY COMPONENT PRIVACY 
OFFICER ACT OF 2008 


Mr. THOMPSON of Mississippi. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 5170) to amend 
the Homeland Security Act of 2002 to 
provide for a privacy official within 
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each component of the Department of 
Homeland Security, and for other pur- 
poses, as amended. 
The Clerk read the title of the bill. 
The text of the bill is as follows: 
H.R. 5170 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Department of 
Homeland Security Component Privacy Officer 
Act of 2008”. 

SEC. 2. ESTABLISHMENT OF PRIVACY OFFICIAL 
WITHIN EACH COMPONENT OF DE- 
PARTMENT OF HOMELAND SECU- 
RITY. 

(a) IN GENERAL.—Subdtitle C of title II of the 
Homeland Security Act of 2002 (6 U.S.C. 141 et 
seq.) is amended by inserting after section 222 
the following new section: 

“SEC. 222A. PRIVACY OFFICIALS. 

““(a) DESIGNATION.— 

“(1) IN GENERAL.—For each component of the 
Department under paragraph (2), the Secretary 
shall, in consultation with the head of the com- 
ponent, designate a full-time privacy official, 
who shall report directly to the senior official 
appointed under section 222. Each such compo- 
nent privacy official shall have primary respon- 
sibility for its component in implementing the 
privacy policy for the Department established by 
the senior official appointed under section 222. 

“(2) COMPONENTS.—The components of the 
Department referred to in this subparagraph are 
as follows: 

“(A) The Transportation Security Administra- 
tion. 

“(B) The Bureau of Citizenship and Immigra- 
tion Services. 

“(C) Customs and Border Protection. 

“(D) Immigration and Customs Enforcement. 

“(E) The Federal Emergency Management 
Agency. 

“(F) The Coast Guard. 

“(G) The Directorate of Science and Tech- 
nology. 

(H) The Office of Intelligence and Analysis. 

“(I) The Directorate for National Protection 
and Programs. 

“(b) RESPONSIBILITIES.—Each privacy official 
designated under subsection (a) shall report di- 
rectly to both the head of the official’s compo- 
nent and the senior official appointed under 
section 222, and shall have the following respon- 
sibilities with respect to the component: 

“(1) Serve as such senior official’s main point 
of contact at the component to implement the 
polices and directives of such senior official in 
carrying out section 222. 

“(2) Advise the head of that component on 
privacy considerations when any law, regula- 
tion, program, policy, procedure, or guideline is 
proposed, developed, or implemented. 

“(3) Assure that the use of technologies by the 
component sustain or enhance privacy protec- 
tions relating to the use, collection, and disclo- 
sure of personal information within the compo- 
nent. 

“(4) Identify privacy issues related to compo- 
nent programs and apply appropriate privacy 
policies in accordance with Federal privacy law 
and Departmental policies developed to ensure 
that the component protects the privacy of indi- 
viduals affected by its activities. 

“(5) Monitor the component’s compliance with 
all applicable Federal privacy laws and regula- 
tions, implement corrective, remedial, and pre- 
ventive actions and notify the senior official ap- 
pointed under section 222 of privacy issues or 
non-compliance, whenever necessary. 

“(6) Ensure that personal information con- 
tained in Privacy Act systems of records is han- 
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dled in full compliance with section 552a of title 
5, United States Code. 

“(7) Assist in drafting and reviewing privacy 
impact assessments, privacy threshold assess- 
ments, and system of records notices, in con- 
junction with and under the direction of the 
senior official appointed under section 222, for 
any new or substantially changed program or 
technology that collects, maintains, or dissemi- 
nates personally identifiable information within 
the official’s component. 

“(8) Assist in drafting and reviewing privacy 
impact assessments, privacy threshold assess- 
ments, and system of records notices in conjunc- 
tion with and under the direction of the senior 
official appointed under section 222, for pro- 
posed rulemakings and regulations within the 
component. 

“(9) Conduct supervision of programs, regula- 
tions, policies, procedures, or guidelines to en- 
sure the component’s protection of privacy and, 
as necessary, promulgate guidelines and con- 
duct oversight to ensure the protection of pri- 
vacy. 

“(10) Implement and monitor privacy training 
for component employees and contractors in co- 
ordination with the senior official appointed 
under section 222. 

“(11) Provide the senior official appointed 
under section 222 with written materials and in- 
formation regarding the relevant activities of 
the component, including privacy violations and 
abuse, that are needed by the senior official to 
successfully prepare the reports the senior offi- 
cial submits to Congress and prepares on behalf 
of the Department. 

“(12) Any other responsibilities assigned by 
the Secretary or the senior official appointed 
under section 222. 

“(c) ROLE OF COMPONENT HEADS.—The head 
of a component identified in subsection (a)(2) 
shall ensure that the privacy official designated 
under subsection (a) for that component— 

“(1) has the information, material, and re- 
sources necessary to fulfill the responsibilities of 
such official under this section; 

“(2) is advised of proposed policy changes and 
the development of new programs, rules, regula- 
tions, procedures, or guidelines during the plan- 
ning stage and is included in the decision-mak- 
ing process; and 

“(3) is given access to material and personnel 
the privacy official deems necessary to carry out 
the official’s responsibilities. 

“(d) LIMITATION.—Nothing in this section 
shall be considered to abrogate the role and re- 
sponsibilities of the senior official appointed 
under section 222.’’. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents in section 1(b) of such Act is amended by 
inserting after the item related to section 222 the 
following new item: 


“Sec. 222A. Privacy officials.’’. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Mississippi (Mr. THOMPSON) and the 
gentleman from Florida (Mr. BILI- 
RAKIS) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi. 

GENERAL LEAVE 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks and include extraneous material 
on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 
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Mr. THOMPSON of Mississippi. Mr. 
Speaker, I rise in support of this meas- 
ure and yield myself as much time as I 
may consume. 

Mr. Speaker, I rise today in support 
of H.R. 5170, the Department of Home- 
land Security Component Privacy Offi- 
cer Act of 2008. 

The Department’s Chief Privacy Offi- 
cer was the first ever statutorily cre- 
ated Federal Privacy Officer. The cre- 
ation of this Office served as the ‘‘gold 
standard” for other Federal agencies to 
follow. 

Along those same lines, this bill ad- 
vances the committee’s authorization 
process by improving DHS and making 
it the first Federal agency to have 
statutorily created privacy officers in 
its component agencies. Hopefully, this 
will put the Department at the fore- 
front of individual privacy protection. 

Under the current structure, the 
Chief Privacy Officer has to rely on 
component agencies—such as TSA, 
Customs and Border Protection and 
FEMA—for information concerning 
programs and policy that impact pri- 
vacy rights. Sometimes this informa- 
tion is shared, sometimes it’s not. 
When it’s not, the risk includes spend- 
ing valuable taxpayer funds on pro- 
grams that may become stalled or can- 
celled due to privacy concerns or 
missteps. 

The component agencies are the 
pulse of the Department of Homeland 
Security. Most homeland security ef- 
forts stem from component agency ac- 
tions. Privacy officers need to be where 
the action is happening, not waiting 
for a phone call after decisions have al- 
ready been made. 

Establishing privacy officers in the 
component agencies that make up the 
Department of Homeland Security is 
the first step in ensuring that privacy 
protections are in place at the begin- 
ning of the process. 

Under the leadership of Management, 
Investigations and Oversight Sub- 
committee chairman, Mr. CARNEY, this 
legislation is informed by Government 
Accountability Office findings, internal 
discussions with the Department’s Of- 
fice of Privacy, and publications re- 
leased by the DHS Chief Privacy Offi- 
cer. 

H.R. 5170 requires the component pri- 
vacy officers to, among other things, 
serve as the main point of contact be- 
tween their component head and the 
DHS Chief Privacy Officer; draft and 
review Privacy Impact Assessments 
and Federal Register notices published 
by their component; monitor the com- 
ponent’s compliance with all applicable 
Federal privacy laws and regulations; 
and conduct supervision of programs, 
regulations, policies, procedures or 
guidelines to ensure the component’s 
protection of privacy. 

As a result, Mr. Speaker, of the com- 
mittee’s oversight and its commitment 
to the authorization process, this bill 
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would ensure that privacy consider- 
ations are integrated into the decision- 
making process at all of the DHS com- 
ponents. 

I urge my colleagues to join me in 
supporting this legislation that is not 
only critical to privacy rights, but the 
security of our country as well. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise today in support of H.R. 5170, 
the Department of Homeland Security 
Component Privacy Officer Act, spon- 
sored by my committee colleague, 
Chris Carney. 

H.R. 5170 would direct the Secretary 
of Homeland Security to designate a 
full-time privacy official within com- 
ponents of the Department. These com- 
ponents include the Transportation Se- 
curity Administration, Citizenship and 
Immigration Services, Customs and 
Border Protection, Immigration and 
Customs Enforcement, FEMA, the 
Coast Guard, the Science and Tech- 
nology Directorate, the Office of Intel- 
ligence and Analysis, and NPPD. 

The bill provides that each compo- 
nent privacy official will report di- 
rectly to the Department’s Chief Pri- 
vacy Officer. Each component privacy 
officer shall have primary responsi- 
bility for implementing the Depart- 
ment’s privacy policy within its com- 
ponent. 

The bill provides for a dual direct re- 
port relationship to both the privacy 
official’s component head and the De- 
partment’s Chief Privacy Officer in 
carrying out his or her duties. 

I think we all can agree that pro- 
tecting the privacy of our Nation’s citi- 
zens is of great importance, and that 
privacy considerations should be inte- 
grated into the decision-making proc- 
ess at all DHS components. 
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I am pleased that the Department 
has already recognized the importance 
of privacy protection. In November, 
2007, Secretary Chertoff signed a DHS 
memorandum entitled Designation of 
Component Level Privacy Officers. 
This memorandum calls for the des- 
ignation of full-time component pri- 
vacy officers at CBP, ICE, FEMA, the 
Bureau of Citizen and Immigration 
Services, the Office of Intelligence and 
Analysis, and the Science and Tech- 
nology Directorate. Both TSA, US- 
VISIT, and the Bureau of Citizen and 
Immigration Services had their own 
privacy officials for some time. 

H.R. 5170 takes the additional step of 
statutorily mandating component pri- 
vacy officials. The approach this bill 
takes certainly has much merit, 
though I hope that we can address 
some of the Department’s concerns 
about the impacts the bill’s mandates 
may have on the ability of the next 
Secretary to manage the administra- 
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tion of the Department as the legisla- 
tive process moves on. 

Mr. Speaker, having said that, I in- 
tend to support H.R. 5170 and encour- 
age all our colleagues to do the same. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I have no further requests for 
time, and if the gentleman from Flor- 
ida has no speakers, then I am prepared 
to close after the gentleman closes. 

Mr. BILIRAKIS. Mr. Speaker, before 
I yield back the balance of my time, I 
just want to emphasize how important 
I believe it is for the House to consider 
both an authorization and appropria- 
tions bill for the Department of Home- 
land Security this year. Every Repub- 
lican member of the Committee on 
Homeland Security has signed a letter 
to the Speaker, Speaker PELOSI, urging 
her to bring the fiscal year 2009 DHS 
Appropriations bill, which the Appro- 
priations Committee has already ap- 
proved, to the floor immediately. And I 
will add that the chairman has done an 
outstanding job. We would respectfully 
renew that request today. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, public trust in the De- 
partment’s ability to protect personal 
privacy rights is abysmally low. 

Recently, the Department’s Inspector 
General determined that the Science 
and Technology Directorate’s ADVISE 
program should be cancelled due to pri- 
vacy concerns. This determination was 
made after the Department had spent 
$42 billion on the program. We also 
learned that the chief privacy officer 
was not brought into the process until 
almost 2 years after the system had 
been deployed. 

This bill would put a privacy officer 
in the Science and Technology Direc- 
torate. Moreover, the Automated Tar- 
geting System, which is a Customs and 
Border Protection program, has been 
heavily criticized by privacy advo- 
cates. Again, this was a program that 
was operated for some time in the dark 
without proper safeguards and depart- 
mental oversight. Under this bill CBP 
would get a privacy officer too. 

Quite frankly, Mr. Speaker, there has 
been a litany of DHS programs that 
have been cancelled, delayed, or dis- 
continued due to privacy concerns. Al- 
most all of these were the products of 
Department Component Agencies that 
do not have a privacy officer within 
their ranks. 

H.R. 5170 will ensure that privacy 
protections and appropriate safeguards 
are part and parcel of how each compo- 
nent develops its policies and pro- 
grams. 

I urge my colleagues to support this 
legislation. 

Mr. Speaker, I yield back the balance 
of my time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
THOMPSON) that the House suspend the 
rules and pass the bill, H.R. 5170, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BILIRAKIS. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


— 


HOMELAND SECURITY NETWORK 
DEFENSE AND ACCOUNTABILITY 
ACT OF 2008 


Mr. THOMPSON of Mississippi. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 5983) to amend 
the Homeland Security Act of 2002 to 
enhance the information security of 
the Department of Homeland Security, 
and for other purposes, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 5983 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Homeland 
Security Network Defense and Account- 
ability Act of 2008”. 

SEC. 2. AUTHORITY OF CHIEF INFORMATION OF- 
FICER; QUALIFICATIONS FOR AP- 
POINTMENT. 

Section 703(a) of the Homeland Security 
Act of 2002 (6 U.S.C. 348(a)) is amended— 

(1) by inserting before the first sentence 
the following: 

“(1) AUTHORITIES AND DUTIES.—The Sec- 
retary shall delegate to the Chief Informa- 
tion Officer such authority necessary for the 
development, approval, implementation, in- 
tegration, and oversight of policies, proce- 
dures, processes, activities, funding, and sys- 
tems of the Department relating to the man- 
agement of information and information in- 
frastructure for the Department, including 
the management of all related mission appli- 


cations, information resources, and per- 
sonnel. 

‘(2) LINE AUTHORITY.—’’; and 

(2) by adding at the end the following new 
paragraphs: 


“(3) QUALIFICATIONS FOR APPOINTMENT.—An 
individual may not be appointed as Chief In- 
formation Officer unless the individual has— 

“(A) demonstrated ability in and knowl- 
edge of information technology and informa- 
tion security; and 

“(B) not less than 5 years of executive 
leadership and management experience in in- 
formation technology and information secu- 
rity in the public or private sector. 

“(4) FUNCTIONS.—The Chief Information Of- 
ficer shall— 

“(A) establish and maintain an incident re- 
sponse team that provides a continuous, 
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real-time capability within the Department 
of Homeland Security to— 

“G) detect, respond to, contain, inves- 
tigate, attribute, and mitigate any computer 
incident, as defined by the National Institute 
of Standards and Technology, that could vio- 
late or pose an imminent threat of violation 
of computer security policies, acceptable use 
policies, or standard security practices of the 
Department; and 

“(ii) deliver timely notice of any incident 
to individuals responsible for information in- 
frastructure of the Department, and to the 
United States Computer Emergency Readi- 
ness Team; 

“(B) establish, maintain, and update a net- 
work architecture, including a diagram de- 
tailing how security controls are positioned 
throughout the information infrastructure of 
the Department to maintain the confiden- 
tiality, integrity, availability, account- 
ability, and assurance of electronic informa- 
tion; and 

‘“(C) ensure that vulnerability assessments 
are conducted on a regular basis for any De- 
partment information infrastructure con- 
nected to the Internet or another external 
network, and that vulnerabilities are miti- 
gated in a timely fashion.’’. 

SEC. 3. ATTACK-BASED TESTING PROTOCOLS. 

Section 703 of the Homeland Security Act 
of 2002 (6 U.S.C. 348) is amended by adding at 
the end the following new subsection: 

‘“(c) ATTACK-BASED TESTING PROTOCOLS.— 
The Chief Information Officer, in consulta- 
tion with the Inspector General, the Assist- 
ant Secretary for Cybersecurity, and the 
heads of other appropriate Federal agencies, 
shall— 

“(1) establish security control testing pro- 
tocols that ensure that the Department’s in- 
formation infrastructure is effectively pro- 
tected against known attacks against and 
exploitations of Federal and contractor in- 
formation infrastructure; 

‘“(2) oversee the deployment of such proto- 
cols throughout the information infrastruc- 
ture of the Department; and 

(3) update such protocols on a regular 
basis.’’. 

SEC. 4. INSPECTOR GENERAL REVIEWS OF IN- 
FORMATION INFRASTRUCTURE. 

Section 703 of the Homeland Security Act 
of 2002 (6 U.S.C. 343) is further amended by 
adding at the end the following new sub- 
section: 

“(d) INSPECTOR GENERAL REVIEWS.— 

““(1) IN GENERAL.—The Inspector General of 
the Department shall use authority under 
the Inspector General Act of 1978 (5 App. 
U.S.C.) to conduct announced and unan- 
nounced performance reviews and pro- 
grammatic reviews of the information infra- 
structure of the Department to determine 
the effectiveness of security policies and 
controls of the Department. 

‘“(2) PERFORMANCE REVIEWS.—Performance 
reviews under this subsection shall test and 
validate a system’s security controls using 
the protocols created under subsection (c), 
beginning not later than 270 days after the 
date of enactment of the Homeland Security 
Network Defense and Accountability Act of 
2008. 

(3) PROGRAMMATIC REVIEWS.—Pro- 
grammatic reviews under this subsection 
shall— 

“(A) determine whether an agency of the 
Department is complying with policies, proc- 
esses, and procedures established by the 
Chief Information Officer; and 

‘“(B) focus on risk assessment, risk man- 
agement, and risk mitigation, with primary 
regard to the implementation of best prac- 
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tices such as authentication, access control 
(including remote access), intrusion detec- 
tion and prevention, data protection and in- 
tegrity, and any other controls that the In- 
spector General considers necessary. 

‘(4) INFORMATION SECURITY REPORT.—The 
Inspector General shall submit a security re- 
port containing the results of each review 
under this subsection and prioritized rec- 
ommendations for improving security con- 
trols based on that review, including rec- 
ommendations regarding funding changes 
and personnel management, to— 

“(A) the Secretary; 

“(B) the Chief Information Officer; and 

‘(C) the head of the Department compo- 
nent that was the subject of the review, and 
other appropriate individuals responsible for 
the information infrastructure of such agen- 
cy. 

‘(5) CORRECTIVE ACTION REPORT.— 

‘“(A) IN GENERAL.—Within 60 days after re- 
ceiving a security report under paragraph 
(4), the head of the Department component 
that was the subject of the review and the 
Chief Information Officer shall jointly sub- 
mit a corrective action report to the Sec- 
retary and the Inspector General. 

“(B) CONTENTS.—The corrective action re- 
port— 

“(i) shall contain a plan for addressing rec- 
ommendations and mitigating 
vulnerabilities contained in the security re- 
port, including a timeline and budget for im- 
plementing such plan; and 

“(ii) shall note any matters in disagree- 
ment between the head of the Department 
component and the Chief Information Offi- 
cer. 

‘*(6) REPORTS TO CONGRESS.— 

“(A) ANNUAL REPORTS.—In conjunction 
with the reporting requirements of section 
3545 of title 44, United States Code, the In- 
spector General shall submit an annual re- 
port to the Committee on Homeland Secu- 
rity of the House of Representatives and the 
Committee on Homeland Security and Gov- 
ernmental Affairs of the Senate— 

“(i) summarizing the performance and pro- 
grammatic reviews performed during the 
preceding fiscal year, the results of those re- 
views, and any actions that remain to be 
taken under plans included in corrective ac- 
tion reports under paragraph (5); and 

“(ii) describing the effectiveness of the 
testing protocols developed under subsection 
(c) in reducing successful exploitations of 
the Department’s information infrastruc- 
ture. 

‘(B) SECURITY REPORTS AND CORRECTIVE AC- 
TION REPORTS.—The Inspector General shall 
make all security reports and corrective ac- 
tion reports available to any member of the 
Committee on Homeland Security of the 
House of Representatives, any member of the 
Committee on Homeland Security and Gov- 
ernmental Affairs of the Senate, and the 
Comptroller General of the United States, 
upon request.’’. 

SEC. 5. INFORMATION 
FINED. 

Section 703 of the Homeland Security Act 
of 2002 (6 U.S.C. 343) is further amended by 
adding at the end the following: 

“(e) INFORMATION INFRASTRUCTURE DE- 
FINED.—In this section, the term ‘informa- 
tion infrastructure’ means systems and as- 
sets used in processing, transmitting, receiv- 
ing, or storing information electronically.’’. 
SEC. 6. NETWORK SERVICE PROVIDERS. 

(a) IN GENERAL.—Subtitle D of title VIII of 
the Homeland Security Act of 2002 (6 U.S.C. 
391 et seq.) is amended by adding at the end 
the following new section: 


INFRASTRUCTURE DE- 
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“SEC. 836. REQUIREMENTS FOR NETWORK SERV- 
ICE PROVIDERS. 

“(a) COMPATIBILITY DETERMINATION.—Be- 
fore entering into or renewing a covered con- 
tract, the Secretary, acting through the 
Chief Information Officer, must determine 
that the contractor has an internal informa- 
tion systems security policy that complies 
with the Department’s information security 
requirements for risk assessment, risk man- 
agement, and risk mitigation, with primary 
regard to the implementation of best prac- 
tices such as authentication, access control 
(including remote access), intrusion detec- 
tion and prevention, data protection and in- 
tegrity, and any other policies that the Sec- 
retary considers necessary to ensure the se- 
curity of the Department’s information in- 
frastructure. 

“(b) CONTRACT REQUIREMENTS REGARDING 
SECURITY.—The Secretary shall include in 
each covered contract provisions requiring 
the contractor to— 

“(1) implement and regularly update the 
internal information systems security policy 
required under subsection (a); 

“(2) maintain the capability to provide 
contracted services on a continuing and on- 
going basis to the Department in the event 
of unplanned or disruptive event; and 

*(3) deliver timely notice of any internal 
computer incident, as defined by the Na- 
tional Institute of Standards and Tech- 
nology, that could violate or pose an immi- 
nent threat of violation of computer security 
policies, acceptable use policies, or standard 
security practices at the Department, to the 
United States Computer Emergency Readi- 
ness Team and the incident response team 
established under section 703(a)(4). 

“(c) CONTRACT REQUIREMENTS REGARDING 
SUBCONTRACTING.—The Secretary shall in- 
clude in each covered contract— 

“(1) a requirement that the contractor de- 
velop and implement a plan for the award of 
subcontracts, as appropriate, to small busi- 
ness concerns and disadvantaged business 
concerns in accordance with other applicable 
requirements, including the terms of such 
plan, as appropriate; and 

““(2) a requirement that the contractor sub- 
mit to the Secretary, during performance of 
the contract, periodic reports describing the 
extent to which the contractor has complied 
with such plan, including specification (by 
total dollar amount and by percentage of the 
total dollar value of the contract) of the 
value of subcontracts awarded at all tiers of 
subcontracting to small business concerns, 
including socially and economically dis- 
advantaged small businesses concerns, small 
business concerns owned and controlled by 
service-disabled veterans, HUBZone small 
business concerns, small business concerns 
eligible to be awarded contracts pursuant to 
section 8(a) of the Small Business Act (15 
U.S.C. 687(a)), and Historically Black Col- 
leges and Universities and Hispanic-serving 
institutions, tribal colleges and universities, 
and other minority institutions. 

“(d) EXISTING CONTRACTS.—The Secretary 
shall, to the extent practicable under the 
terms of existing contracts, require each 
contractor who provides covered information 
services under a contract in effect on the 
date of the enactment of the Homeland Secu- 
rity Network Defense and Accountability 
Act of 2008 to comply with the requirements 
described in subsection (b). 

‘“(e) DEFINITIONS.—For purposes of this sec- 
tion: 

“(1) SOCIALLY AND ECONOMICALLY DISADVAN- 
TAGED SMALL BUSINESSES CONCERN, SMALL 
BUSINESS CONCERN OWNED AND CONTROLLED BY 
SERVICE-DISABLED VETERANS, AND HUBZONE 


July 29, 2008 


SMALL BUSINESS CONCERN.—The terms ‘so- 
cially and economically disadvantaged small 
businesses concern’, ‘small business concern 
owned and controlled by service-disabled 
veterans’, and ‘HUBZone small business con- 
cern’ have the meanings given such terms 
under the Small Business Act (15 U.S.C. 631 
et seq.). 

(2) CONTRACTOR.—The term ‘contractor’ 
includes each subcontractor of a contractor. 

(3) COVERED CONTRACT.—The term ‘cov- 
ered contract’ means a contract entered into 
or renewed after the date of the enactment 
of the Homeland Security Network Defense 
and Accountability Act of 2008 for the provi- 
sion of covered information services. 

‘(4) COVERED INFORMATION SERVICES.—The 
term ‘covered information services’ means 
creation, management, maintenance, con- 
trol, or operation of information networks or 
Internet Web sites for the Department. 

‘“(5) HISTORICALLY BLACK COLLEGES AND 
UNIVERSITIES.—The term ‘Historically Black 
Colleges and Universities’ means part B in- 
stitutions under title III of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1061). 

‘(6) HISPANIC-SERVING INSTITUTION.—The 
term ‘Hispanic-serving institution’ has the 
meaning given such term under title V of the 
Higher Education Act of 1965 (20 U.S.C. 


1101a(a)(5)). 
“(7) INFORMATION INFRASTRUCTURE.—The 
term ‘information infrastructure’ has the 


meaning that term has under section 703. 

‘(8) TRIBAL COLLEGES AND UNIVERSITIES.— 
The term ‘tribal colleges and universities’ 
has the meaning given such term under the 
Tribally Controlled College or University As- 
sistance Act of 1978 (25 U.S.C. 1801 et seq.).’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1(b) of such Act is 
amended by inserting after the item relating 
to section 835 the following new item: 

“Sec. 836. Requirements for network service 
providers.’’. 

(c) REPORT.—Within 90 days after the date 
of enactment of this Act, the Secretary of 
Homeland Security shall transmit to the 
Committee on Homeland Security of the 
House of Representatives and the Homeland 
Security and Governmental Affairs Com- 
mittee of the Senate a report describing— 

(1) the progress in implementing require- 
ments issued by the Office of Management 
and Budget for encryption, authentication, 
Internet Protocol version 6, and Trusted 
Internet Connections, including a timeline 
for completion; 

(2) a plan, including an estimated budget 
and a timeline, to investigate breaches 
against the Department of Homeland Secu- 
rity’s information infrastructure for pur- 
poses of counterintelligence assessment, at- 
tribution, and response; 

(3) a proposal to increase threat informa- 
tion sharing with cleared and uncleared con- 
tractors and provide specialized damage as- 
sessment training to private sector informa- 
tion security professionals; and 

(4) a process to coordinate the Department 
of Homeland Security’s information infra- 
structure protection activities. 

SEC. 7. RULE OF CONSTRUCTION. 

Nothing in this Act shall be construed as 
affecting in any manner the application of 
the Federal Information Management Secu- 
rity Act of 2002 (44 U.S.C. 3541 et seq.), to the 
Department of Homeland Security, including 
all requirements and deadlines in that Act. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Mississippi (Mr. THOMPSON) and the 
gentleman from Florida (Mr. BILI- 
RAKIS) each will control 20 minutes. 
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The Chair recognizes the gentleman 
from Mississippi. 

GENERAL LEAVE 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks and include extraneous material 
on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I rise in support of this meas- 
ure and yield myself as much time as I 
may consume. 

Keeping our Federal and critical in- 
frastructure network secure is an issue 
of national security. The United States 
and its allies face a significant and 
growing threat to our information 
technology systems. The acquisition of 
our government’s information by out- 
siders undermines our strength as a 
Nation. Over time the theft of critical 
information from government com- 
puters could cost the United States our 
advantage over our adversaries. 

This legislation is the result of ex- 
tensive oversight work undertaken by 
the chairman of the Subcommittee on 
Emerging Threats, Science and Tech- 
nology, Mr. LANGEVIN. 

An organization is only as strong as 
the integrity and reliability of the in- 
formation that it keeps. H.R. 5983, a 
piece of the DHS authorization pack- 
age, seeks to improve cybersecurity at 
DHS by ensuring that DHS’s defenses 
of information systems are robust and 
by holding individuals at all levels ac- 
countable for mitigating vulnerabili- 
ties. 

H.R. 5983, which was approved by 
voice vote in the committee, Mr. 
Speaker, is composed of five important 
provisions: 

First, it establishes authorities and 
qualifications for the Chief Informa- 
tion Officer position at the Depart- 
ment. Through our oversight work, Mr. 
Speaker, we have observed how lack of 
an information security background 
can hamper the CIO’s understanding 
and ultimately efforts to secure DHS’ 
networks. 

Second, the bill establishes specific 
operational security practices for the 
CIO, including a continuous real-time 
cyber incident response capability, net- 
work security architecture, and vulner- 
ability assessments. These are funda- 
mental elements for a comprehensive 
information security program. 

Third, H.R. 5983 establishes testing 
protocols to reduce the number of vul- 
nerability exploitations throughout 
the Department’s networks. Time and 
again we have heard the current Fed- 
eral information security requirements 
do not go far enough to actually 
“operationalize” security to reduce the 
number of successful attacks. Under 
H.R. 5983 security will be 
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“operationalized’’ at DHS, a Federal 
agency that has a critical homeland se- 
curity mission and is the receptacle of 
highly sensitive information. 

Fourth, Mr. Speaker, the bill re- 
quires the Secretary of Homeland Se- 
curity to determine if the internal se- 
curity policy of a contractor who pro- 
vides network services to DHS is con- 
sistent with the agency’s requirements. 
This is a standard operating procedure 
for all private sector companies. It 
should be also for DHS as well. 

Finally, Mr. Speaker, this bill seeks 
a formal report from the Secretary of 
Homeland Security on meeting the 
deadlines established by the Office of 
Management and Budget for Trusted 
Internet Connections, encryption and 
authentication mandates. These are 
critical for the Department’s efforts to 
improve information security. It is un- 
clear whether proper deadlines are 
being met. 

I encourage my colleagues to support 
the Homeland Security Network De- 
fense and Accountability Act of 2008. 


HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON OVERSIGHT AND Gov- 
ERNMENT REFORM, 

Washington, DC, July 24, 2008. 

Hon. BENNIE G. THOMPSON, 

Chairman, Committee on Homeland Security, 
Ford House Office Building, Washington, 
DC. 

DEAR CHAIRMAN THOMPSON: I am writing 
about H.R. 5983, the Homeland Security Net- 
work Defense and Accountability Act of 2008, 
which the Homeland Security Committee or- 
dered reported to the House on June 26, 2008. 

I appreciate your effort to consult with the 
Committee on Oversight and Government 
Reform regarding H.R. 5983. In particular, I 
appreciate your willingness to strike the 
provision of the bill addressing the Freedom 
of Information Act and for agreeing to add 
rule of construction with regard to applica- 
tion of the Federal Information Management 
Security Act (FISMA) to the Department of 
Homeland Security. 

In the interest of expediting consideration 
of H.R. 5988, and in recognition of your ef- 
forts to address my concerns, the Oversight 
Committee will not request a sequential re- 
ferral of this bill. I would, however, request 
your support for the appointment of con- 
ferees on the Oversight Committee should 
H.R. 5983 or a similar Senate bill be consid- 
ered in conference with the Senate. 

Moreover, I believe it is important to iden- 
tify additional provisions in H.R. 5983 that 
are of particular concern to me. 

Specifically, H.R. 5983 creates new respon- 
sibilities that might cause confusion with 
existing requirements under FISMA. Al- 
though these requirements do not nec- 
essarily contradict FISMA, I am concerned 
that when the Department seeks to imple- 
ment these new requirements there may be 
uncertainty as to which law takes prece- 
dence. The unique set of requirements cre- 
ated in H.R. 5983 does not appear to align 
with current governmentwide requirements. 

In addition, I am concerned that H.R. 5983 
puts too much responsibility with the De- 
partment’s Inspector General. In my view, 
primary responsibility for performance re- 
views and testing should reside with the De- 
partment. 

Again, thank you for your efforts to ad- 
dress my concerns with H.R. 5983. Although I 
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still have reservations about a few provi- 

sions, I look forward to working with you to 

resolve these matters and develop policies 

that benefit the federal government as a 

whole. 

This letter should not be construed as a 
waiver of the Oversight Committee’s legisla- 
tive jurisdiction over subjects addressed in 
H.R. 5983 that fall within the jurisdiction of 
the Oversight Committee. 

Please include our exchange of letters on 
this matter in the Homeland Security Com- 
mittee Report on H.R. 5983 and in the Con- 
gressional Record during consideration of 
this legislation on the House floor. 

Sincerely, 
HENRY A. WAXMAN, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON HOMELAND SECURITY, 
Washington, DC, July 24, 2008. 

Hon. HENRY A. WAXMAN, 

Chairman, Committee on Oversight and Govern- 
ment Reform, House of Representatives, 
Rayburn House Office Building, Wash- 
ington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter regarding H.R. 5983, the “Homeland 
Security Network Defense and Account- 
ability Act of 2008’, introduced on May 7, 
2008, by Congressman James R. Langevin. 

I appreciate your willingness to work coop- 
eratively on this legislation. I acknowledge 
that H.R. 5983 contains provisions that fall 
under the jurisdictional interests of the 
Committee on Oversight and Government 
Reform. I appreciate your agreement to not 
seek a sequential referral of this legislation 
and I acknowledge that your decision to 
forgo a sequential referral does not waive, 
alter, or otherwise affect the jurisdiction of 
the Committee on Oversight and Govern- 
ment Reform. 

Further, I recognize that your Committee 
reserves the right to seek appointment of 
conferees on the bill for the portions of the 
bill that are within your jurisdiction, and I 
agree to support such a request. 

I will ensure that this exchange of letters 
in included in the Committee’s report on 
H.R. 5983 and in the Congressional Record 
during floor consideration of H.R. 5983. I look 
forward to working with you on this legisla- 
tion and other matters of great importance 
to this nation. 

Sincerely, 
BENNIE G. THOMPSON, 
Chairman. 
INFORMATION TECHNOLOGY 
ASSOCIATION OF AMERICA, 
Arlington, VA, June 25, 2008. 

Hon. JAMES R. LANGEVIN, 

Chairman, the Homeland Security Subcommittee 
on Emerging Threats, Cybersecurity, 
Science, and Technology, House of Rep- 
resentatives, Washington, DC. 

On behalf of the more than 350 members of 
the Information Technology Association of 
America (ITAA), I am writing to express our 
support for the overall objective of H.R. 5983. 
As you know, IT AA has long been an out- 
spoken supporter of many Congressional ini- 
tiatives to improve federal information secu- 
rity practices and we commend the commit- 
tee’s efforts to specifically address informa- 
tion security at the Department of Home- 
land Security. 

We would like to take this opportunity to 
note that Sec 836(c) has significant require- 
ments to develop and implement plans for 
the awarding of subcontracts to small busi- 
nesses and disadvantaged businesses. This is 
duplicative of existing law and we feel it is 
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unnecessary to require it in the context of 

this Bill. 

Should you have any questions on these 
comments or our perspective, please feel free 
to contact Audrey Plonk or Jennifer Kerber. 
Thank you for your attention to our con- 
cerns. 

Sincerely, 
PHILIP J. BOND, 
President and CEO. 
NEW YORK STATE OFFICE OF CYBER 
SECURITY & CRITICAL INFRASTRUC- 
TURE, COORDINATION, 
Albany, NY, May 30, 2008. 

Re House Bill: H.R. 5983. 

Hon. BENNIE THOMPSON, 

Chairman, Emerging Threats, Cybersecurity, 
S&T Subcommittee Committee on Homeland 
Security, House of Representatives, Wash- 
ington, DC. 

DEAR CHAIRMAN THOMPSON: The New York 
State Office of Cyber Security and Critical 
Infrastructure Coordination (CSCIC) sup- 
ports H.R. 5983, which amends the Homeland 
Security Act of 2002 to enhance the informa- 
tion security of the Department of Homeland 
Security. 

It is our view that amending the Act to in- 
stitutionalize the responsibility for ensuring 
that the Department’s information infra- 
structure is protected from cyber and other 
threats to the maximum extent practicable 
is a crucial step in improving the nation’s se- 
curity. All too often the responsibility for 
securing our cyber infrastructure gets lost in 
the myriad of operational activities at the 
expense of security. It is essential that these 
vital cyber responsibilities are institutional- 
ized if we are to be as cyber prepared as pos- 
sible. 

Thank you for providing CSCIC with an op- 
portunity to comment on this Bill. Please do 
not hesitate to contact me if you wish to dis- 
cuss the Bill further as it advances through 
the legislative process. 

Sincerely, 
WILLIAM F. PELGRIN. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise today in support of H.R. 5983, 
the Homeland Security Network De- 
fense and Accountability Act, spon- 
sored by my committee colleague Con- 
gressman JAMES LANGEVIN. 

H.R. 5983 includes several provisions 
designated to enhance the information 
security of the Department of Home- 
land Security and improve oversight of 
contractors that provide network serv- 
ices to the Department. 

Specifically, the bill requires the 
Chief Information Officer at the De- 
partment to have 5 years of executive 
leadership and information technology 
experience. The bill also mandates that 
all contractors and service providers 
for the Department have compatible 
information security policies and pro- 
grams. 

Additionally, the bill directs the De- 
partment’s Inspector General to de- 
velop appropriate security protocols 
for the Department and to annually 
test various aspects of the Department 
against these protocols as well as Fed- 
eral Information Security Management 
Act requirements. The bill requires 
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procurement officers to review con- 
tractors’ security postures prior to 
awarding a contract and directs the In- 
spector General to conduct both per- 
formance and programmatic reviews of 
the Department’s computer network. 
The bill does not exempt the Depart- 
ment from Federal Information Secu- 
rity Management Act requirements but 
directs DHS to focus its efforts on ele- 
ments that will improve its overall se- 
curity posture. 

DHS has expressed some concerns 
about the potential impact of the 
added responsibilities under the bill, 
particularly on the Department’s abil- 
ity to recruit and retain qualified indi- 
viduals to fill these important posi- 
tions. I hope that we can address these 
concerns as the legislative process 
moves forward. 

Mr. Speaker, I urge all of my col- 
leagues to support passage of H.R. 5983 
to strengthen the security of informa- 
tion at the Department. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I have no further requests for 
time, and if the gentleman from Flor- 
ida has no more speakers, then I am 
prepared to close after the gentleman 
closes. 

Mr. BILIRAKIS. Mr. Speaker, before 
I yield back the balance of my time, I 
just want to emphasize how important 
I believe it is for the House to consider 
both an authorization and appropria- 
tions bill for the Department of Home- 
land Security this year. Every Repub- 
lican member of the Committee on 
Homeland Security has signed a letter 
to Speaker PELOSI urging her to bring 
the fiscal year 2009 DHS appropriations 
bill, which the Appropriations Com- 
mittee has already approved under the 
fine leadership of our chairman, and 
our chairman has done an outstanding 
job. 

And, Mr. Chairman, I want to say 
something else. You have been so fair 
to my colleagues and me this year, and 
I really enjoy serving on your com- 
mittee. 

So if we could get those bills to the 
floor immediately, my colleagues and I 
would appreciate it. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 5983 is the product 
of extensive oversight by Chairman 
LANGEVIN and the other members of 
the Emerging Threats, Science and 
Technology Subcommittee. 

After hearing from hundreds of ex- 
perts on how best to improve informa- 
tion security, reviewing best practices 
in the public and private sectors, and 
investigating cyber incidents across 
the public and private sectors, Chair- 
man LANGEVIN authored the Homeland 
Security Network Defense and Ac- 
countability Act. 
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H.R. 5983 will ensure that a qualified 
leader serves as the Chief Information 
Officer and has direction on what spe- 
cific operational security practices 
should be implemented to make DHS’s 
information security defenses robust. 
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This legislation seeks to make DHS 
the gold standard when it comes to in- 
formation security. After all, Mr. 
Speaker, how can DHS legitimately be 
the lead Federal agency for cybersecu- 
rity and infrastructure protection 
when it doesn’t have its own house in 
order. 

I am pleased to include H.R. 5983 in 
the package of DHS authorization bills 
that the Committee on Homeland Se- 
curity has approved on a bipartisan 
basis. I urge my colleagues to support 
me in passing this critical piece of leg- 
islation. 

Mr. LANGEVIN. Mr. Speaker, | rise in strong 
support of the Homeland Security Network De- 
fense and Accountability Act of 2008, H.R. 
5983. The United States and its allies face a 
significant and growing threat to our informa- 
tion technology, IT, systems and assets, and 
to the integrity of our information. The acquisi- 
tion of this information by outsiders threatens 
to undermine and over time could cost the 
United States our advantage over our adver- 
saries. This is a critical national security issue 
that we can no longer ignore. 

As chairman of the Homeland Security Sub- 
committee on Emerging Threats, Cybersecu- 
rity and Science and Technology, | have 
prioritized this issue in the 110th Congress. | 
have held seven hearings on cybersecurity 
issues, heard from hundreds of experts on 
how best to tackle these problems, reviewed 
information security best practices in the pub- 
lic and private sectors, investigated cyber inci- 
dents across the spectrum—from the State 
and Commerce Departments to our nation’s 
electric grid—and uncovered and assisted law 
enforcement in investigating breaches at the 
Department of Homeland Security. It has be- 
come clear that an organization is only as 
strong as the integrity and reliability of the in- 
formation that it keeps. 

The legislation we’re considering today rep- 
resents a critical step toward improving the cy- 
bersecurity posture at the Department of 
Homeland Security by addressing two key 
issues: ensuring a robust defense-in-depth of 
our information systems, and holding individ- 
uals at all levels accountable for mitigating 
vulnerabilities. 

This measure is composed of several impor- 
tant provisions. First, it establishes authorities 
and qualifications for the Chief Information Of- 
ficer, ClO, position at the Department. In a 
number of hearings, | have heard concerns 
that the lack of an information security back- 
ground can hamper the CIO’s understanding 
and efforts to secure the Departments net- 
works. We cannot allow future Presidents to 
repeat the mistakes made by this Administra- 
tion in appointing unqualified individuals to this 
important office. 

Second, the bill establishes specific oper- 
ational security practices for the CIO, including 
a continuous, real-time cyber incident re- 
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sponse capability, a network architecture em- 
phasizing the positioning of security controls, 
and vulnerability assessments for each exter- 
nal-facing information infrastructure. These are 
fundamental elements of a comprehensive in- 
formation security program. 

Third, the bill establishes testing protocols to 
reduce the number of vulnerability exploi- 
tations throughout the Department’s networks. 
Time and again we have heard that the Fed- 
eral Information Security Management Act—or 
FISMA—does not operationalize security, and 
does not effectively reduce the number of suc- 
cessful attacks. We must change this, and we 
can do so by bringing together the heads of 
appropriate federal agencies to mitigate known 
attacks against our governmental infrastruc- 
ture. 

The fourth major provision of the bill re- 
quires the DHS Secretary to determine if the 
internal security policy of a contractor who 
provides network services to the Department 
is consistent with the Departments require- 
ments. Again, this is standard operating proce- 
dure for all private sector companies; it should 
be so for the Federal Government as well. 

Finally, this bill seeks a formal report from 
the Secretary on meeting the deadlines estab- 
lished by the Office of Management and Budg- 
et, OMB, for Trusted Internet Connections, 
TIC, encryption and authentication mandates. 
These are critical for the Department’s efforts 
in information security, and | am not confident 
that the proper deadlines are being met. 

| encourage my colleagues to support the 
Homeland Security Network Defense and Ac- 
countability Act of 2008 and thank Chairman 
THOMPSON for his leadership in bringing this 
important measure to the floor. 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
THOMPSON) that the House suspend the 
rules and pass the bill, H.R. 5983, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BILIRAKIS. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EE 


NEXT GENERATION RADIATION 
SCREENING ACT OF 2008 


Mr. THOMPSON of Mississippi. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 5531) to amend 
the Homeland Security Act of 2002 to 
clarify criteria for certification relat- 
ing to advanced spectroscopic portal 
monitors, and for other purposes, as 
amended. 
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The Clerk read the title of the bill. 
The text of the bill is as follows: 
H.R. 5531 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Next Generation 
Radiation Screening Act of 2008”. 

SEC. 2. MEMORANDUM OF UNDERSTANDING RE- 
GARDING ADVANCED SPECTRO- 
SCOPIC PORTAL MONITORS. 

(a) IN GENERAL.—Title XIX of the Homeland 
Security Act of 2002 is amended by adding at the 
end the following new sections: 

“SEC. 1908. ADVANCED SPECTROSCOPIC PORTAL 
MONITORS. 

‘“(a) FINDINGS.—Congress finds the following: 

“(1) The consequences of radiological or nu- 
clear terrorism would be catastrophic. 

“(2) A system such as the Advanced 
Spectroscopic Portal (ASP) is intended to im- 
prove the process of screening passengers and 
cargo to prevent the illicit transport of radio- 
logical and nuclear material. 

(3) A system such as the ASP can always be 
improved, even after it is deployed. 

“(4) There is no upper limit to the 
functionality that can be incorporated into an 
engineering project of this magnitude. 

“(5) Delaying deployment of the ASP to in- 
crease functionality beyond what is minimally 
required for deployment may limit the ability of 
the United States to screen passengers and 
cargo for radiological and nuclear material. 

“(6) There are operational differences between 
primary and secondary screening procedures. 
Consideration should be given to the implication 
these differences have on the minimum 
functionality for systems deployed for use in 
primary and secondary screening procedures. 

“(b) AGREEMENT ON FUNCTIONALITY OF AD- 
VANCED SPECTROSCOPIC PORTAL MONITORS.— 
The Director of the Domestic Nuclear Detection 
Office and the Commissioner of Customs and 
Border Protection shall enter into an agreement 
regarding the minimum required functionality 
for the deployment of ASP by United States 
Customs and Border Protection (CBP). 

“(c) REPORT TO CONGRESS.—Not later than 60 
days after the date of the enactment of this sec- 
tion, the Secretary shall provide Congress with 
the signed memorandum of understanding be- 
tween the Office and CBP. 

“SEC. 1909. CRITERIA FOR CERTIFICATION. 

“(qa) FINDINGS.—Congress finds the following: 

“(1) In developing criteria for Advanced 
Spectroscopic Portal (ASP) performance, special 
consideration should be given to the unique 
challenges associated with detecting the pres- 
ence of illicit radiological or nuclear material 
that may be masked by the presence of radiation 
from naturally occurring radioactive material or 
legitimate radioactive sources such as those as- 
sociated with medical or industrial use of radi- 
ation. 

““(2) Title IV of division E of the Consolidated 
Appropriations Act, 2008 (Public Law 110-161) 
requires the Secretary to submit to Congress a 
report certifying that ‘a significant increase in 
operational effectiveness will be achieved’ with 
the ASP before ‘funds appropriated under this 
heading shall be obligated for full-scale procure- 
ment of Advanced Spectroscopic Portal Mon- 
itors’, and requires that ‘the Secretary shall 
submit separate and distinct certifications prior 
to the procurement of Advanced Spectroscopic 
Portal Monitors for primary and secondary de- 
ployment that address the unique requirements 
for operational effectiveness of each type of de- 
ployment. ’. 

““(b) SPECIFICATION OF SIGNIFICANT INCREASE 
IN OPERATIONAL EFFECTIVENESS.— 
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“(1) IN GENERAL.—The Secretary shall, in ac- 
cordance with the requirements of title IV of di- 
vision E of the Consolidated Appropriations Act, 
2008, and in consultation with the National 
Academies, develop quantitative metrics that 
demonstrate any significant increased oper- 
ational effectiveness (or lack thereof) of deploy- 
ing the ASP in Primary and Secondary Screen- 
ing sites, as determined by United States Cus- 
toms and Border Protection (CBP). 

“(2) METRICS.—The metrics referred to in 
paragraph (1) shall include the following: 

(A) A quantitative definition of ‘significant 
increase in operational effectiveness’. 

“(B) All relevant threat materials. 

“(C) All relevant masking scenarios. 

“(D) Cost benefit analysis in accordance with 
the Federal Accounting Standards Advisory 
Board Generally Accepted Accounting Prin- 
ciples. 

“(E) Any other measure the Director and the 
Commissioner determine appropriate. 

‘“(c) CONSIDERATION OF EXTERNAL REVIEWS IN 
THE DECISION TO CERTIFY.—In determining 
whether or not to certify that the ASP shows a 
significant increase in operational effectiveness, 
the Secretary may consider the following: 

“(1) Relevant reports on the ASP from the 
Government Accountability Office. 

“(2) An assessment of the ASP by the Inde- 
pendent Review Team led by the Homeland Se- 
curity Institute. 

(3) An assessment of the ASP in consultation 
with the National Academies. 

“(4) Any other information the Secretary de- 
termines relevant. 

“SEC. 1910. AUTHORIZATION OF SECURING THE 
CITIES INITIATIVE. 

“(a) FINDINGS.—Congress finds the following: 

“(1) The Securing the Cities Initiative of the 
Department uses next generation radiation de- 
tection technology to detect the transport of nu- 
clear and radiological material in urban areas 
by terrorists or other unauthorized individuals. 

“(2) The technology used by partners in the 
Securing the Cities Initiative leverages Ad- 
vanced Spectroscopic Portal (ASP) technology 
used at ports of entry. 

(3) The Securing the Cities Initiative has fos- 
tered unprecedented collaboration and coordi- 
nation among its Federal, State, and local part- 
ners. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Director of the Domestic Nuclear Detection Of- 
fice of the Department $40,000,000 for fiscal year 
2009 and such sums as may be necessary for 
each subsequent fiscal year for the Securing the 
Cities Initiative.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents in section 1(b) of the Homeland Secu- 
rity Act of 2002 is amended by inserting after the 
item relating to section 1907 the following new 
items: 

“Sec. 1908. Advanced spectroscopic portal mon- 
itors. 

“Sec. 1909. Criteria for certification. 

“Sec. 1910. Authorization of Securing the Cities 
Initiative. ”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Mississippi (Mr. THOMPSON) and the 
gentleman from Florida (Mr. BILI- 
RAKIS) will each control 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi. 

GENERAL LEAVE 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks and include extraneous material 
on the bill under consideration. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I rise in support of this meas- 
ure, and yield myself such time as I 
may consume. 

I rise today to express my strong sup- 
port for H.R. 5531, the Next Generation 
Radiation Screening Act of 2008, and I 
ask my colleagues to support this bill. 
I would like to congratulate Ranking 
Member KING for offering this legisla- 
tion. I thank him for continuing to 
work in a bipartisan manner in accept- 
ing some of our recommendations to 
improve the bill in his amendment in 
the nature of a substitute, which 
passed out of our committee unani- 
mously. 

This legislation reflects the commit- 
tee’s oversight of next generation radi- 
ation portal monitors. It fits well with- 
in our package of DHS authorization 
bills, since H.R. 5531 will greatly im- 
prove DHS’s operational effectiveness 
in the areas of border and port secu- 
rity, domestic preparedness, and nu- 
clear detection. 

Specifically, H.R. 5531 will put in mo- 
tion a plan to deploy next generation 
radiological detection technology at 
our ports of entry to help more effec- 
tively and more efficiently scan cargo 
as it enters the United States. Al 
Qaeda and other terrorist groups, as 
well as rogue nations, have made clear 
their plans to obtain fissile material 
and aspirations to detonate a radio- 
logical or nuclear device in the United 
States. 

Events around the world continue to 
sharpen our focus on this growing 
threat. Just last year, it was reported 
that Pakistan was expanding its nu- 
clear program, constructing new facili- 
ties capable of producing weapons 
grade plutonium. In November of last 
year, three men were arrested in Slo- 
vakia for illegally possessing highly 
enriched uranium. That same month, a 
coordinated attack took place in South 
Africa’s most secretive nuclear facil- 
ity, where a laptop containing sen- 
sitive information was stolen, only to 
be recovered during a shoot-out with 
guards. 

It is imperative that we implement 
the best, most effective technology at 
our disposal to protect the American 
people from attack. This bipartisan 
legislation requires firm benchmarks 
for the Domestic Nuclear Detection Of- 
fice to measure progress and to ensure 
that only the best technology is in- 
stalled at our borders. 

It also requires the Secretary of 
Homeland Security to clearly define 
what he considers a significant in- 
crease in operational effectiveness, the 
standard required by law to procure 
and deploy Advanced Spectroscopic 
Portals, or ASPs. 

The Department expects to complete 
its certification this fall. H.R. 5531 will 
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ensure the certification criteria are 
clearly laid out and quantified before a 
final decision is made. The bill also au- 
thorizes $40 million for the Securing 
the Cities Initiative, which my com- 
mittee strongly supports. The initia- 
tive employs the concept of defense in- 
depth, and deploys an array of detec- 
tion technologies, both stationary and 
mobile, throughout New York City, for 
added layers of security. 

This initiative shows what is possible 
when Federal, State, and local authori- 
ties cooperate. Certainly, it is a model 
that can be replicated in other major 
U.S. cities. 

H.R. 5531 will ensure that both the 
ASP program and the Securing the Cit- 
ies Initiative are operationally effec- 
tive and cost-effective too. I urge my 
colleagues to support this important 
legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BILIRAKIS. I yield myself such 
time as I may consume. 

I rise today in support of H.R. 5531, 
the Next Generation Screening Act, 
sponsored by my Homeland Security 
Committee ranking member, PETER 
KING. Since 2003, the Department of 
Homeland Security has deployed radi- 
ation detectors at our Nation’s ports of 
entry. The Department has also en- 
gaged in an aggressive research and de- 
velopment program to test, evaluate, 
and deploy the next generation of radi- 
ation detection technology to detect 
and identify radioactive material. 

This technology, known as the Ad- 
vanced Spectroscopic Portals, has the 
potential to provide improved detec- 
tion capabilities, while reducing the 
number of nuisance alarms caused by 
the legitimate transport of non-threat- 
related radioactive material, such as 
cat litter and fertilizer. 

H.R. 5531 requires the Director of the 
Domestic Nuclear Detection Office and 
Commissioner of U.S. Customs and 
Border Protection to enter into an 
agreement regarding the minimum 
standards of operational functionality 
in order to deploy ASP systems. This 
legislation also clarifies what is meant 
by previously passed statute. 

Last year’s omnibus appropriations 
bill stated the Secretary shall submit 
separate and distinct certifications 
prior to the procurement of Advanced 
Spectroscopic Portal monitors for pri- 
mary and secondary deployment that 
address the unique requirements for 
operational effectiveness for each type 
of deployment. H.R. 5531 requires the 
Secretary to develop a quantitative 
definition of significant increase in 
operational effectiveness and develop 
appropriate metrics for measuring this 
effectiveness. 

In addition to authorizing the ASP 
program, this bill also authorizes the 
Securing the Cities Initiative, a pilot 
program to prevent the illicit trans- 
port of radiological material in the 


July 29, 2008 


New York City metropolitan area. The 
Securing the Cities Initiative has fos- 
tered unprecedented collaboration and 
coordination among its Federal, State, 
and local partners, and has advanced 
the security of the New York metro- 
politan region. 

The bill authorizes $40 million for the 
initiative, the same amount that was 
appropriated in fiscal year 2008 to en- 
sure its continuation in fiscal year 
2009. 

Mr. Speaker, I urge all of my col- 
leagues to join me in supporting this 
important bill. 

I reserve the balance of my time. 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I have no further speakers, 
and if the gentleman from Florida is 
prepared to close, I am prepared to go 
after him. 

Mr. BILIRAKIS. Mr. Speaker, before 
I yield back the remaining time, I just 
want to emphasize how important I be- 
lieve it is for the House to consider 
both an authorization and appropria- 
tions bill for the Department of Home- 
land Security this year. 

I yield back the balance of my time. 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I yield myself such time as I 
may consume. 

In closing, I once again want to ex- 
press my strong support for H.R. 5531, 
the Next Generation Radiation Screen- 
ing Act of 2008. I again thank Ranking 
Member KING for offering this legisla- 
tion and for continuing to work in a bi- 
partisan manner as we move legisla- 
tion to make our country more secure. 

This bill will help to ensure the 
state-of-the-art technology that allows 
our Customs and Border Protection of- 
ficers to effectively and efficiently 
scan cargo is procured and deployed. 
This was the promise of the Advanced 
Spectroscopic Portal Monitors pro- 
gram. 

We have to make sure that the ASP 
delivers and provides significant im- 
provement of operational effectiveness. 
Al Qaeda and other terrorist groups are 
interested in attacking us with dirty 
bombs, and we must do everything we 
can to find and intercept these mate- 
rials. That means looking for materials 
not just at our borders and ports, but 
inside the United States too, and that 
is why authorizing the Securing the 
Cities Initiative is so important. 

I am proud to support this critical 
bill that also advances the important 
process of providing congressional 
input to improve the Department. H.R. 
5531 represents an important step in 
protecting the country from nuclear 
terrorism, and I urge my colleagues to 
support it. 

Mr. KING of New York. Mr. Speaker, | rise 
in support of H.R. 5531, the Next Generation 
Screening Act of 2008, and | urge my col- 
leagues to support passage of this critical 
homeland security bill. 

| introduced H.R. 5531 on March 5, 2008, to 
enhance the effectiveness of the Department 
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of Homeland Security’s radiation detection ca- 
pabilities. Over the past several years, the De- 
partment of Homeland Security has made sig- 
nificant progress in deploying radiation detec- 
tors at our Nation’s ports of entry. While this 
capability provides a critical layer in our de- 
fense against radiological and nuclear ter- 
rorism, Customs officials are overburdened by 
alarms due to radioactive material that is not 
a threat, such as medical therapeutics, cat lit- 
ter, and fertilizer. 

To reduce this burden on Customs officials, 
the Domestic Nuclear Detection Office within 
the Department of Homeland Security, initiated 
an aggressive research program to develop, 
test, evaluate, and deploy the next generation 
of radiation detection technology. This tech- 
nology, known as the Advanced Spectroscopic 
Portal, or ASP, is capable of identifying, as 
well as detecting, radioactive material. 

Preliminary results from actual field tests of 
the ASP systems show a reduction in nui- 
sance alarms by a factor of 20. This means 
that ports such as the Port of Long Beach in 
California could reduce the number of radio- 
logical alarms that require secondary inspec- 
tion from 500 per day to 20 per day—resulting 
in an enormous savings in time and resources 
for Customs officials. 

Although technical progress has been 
made, the ASP system has not yet been de- 
ployed. There have been a series of delays 
with the ASP program due to 
miscommunication or misunderstanding be- 
tween the government agencies involved, the 
stakeholders, and additional certification re- 
quirements established by the Congress. 

Therefore, this bill addresses system capa- 
bility, which appears to be the largest source 
of miscommunication between the agency pre- 
paring the ASP—the Domestic Nuclear Detec- 
tion Office—and the agency responsible for 
using the ASP in the field—Customs and Bor- 
der Protection. 

Specifically this legislation directs the Direc- 
tor of the Domestic Nuclear Detection Office 
and the Commissioner of Customs and Border 
Protection to enter into a memorandum of un- 
derstanding regarding the minimum standards 
of operational functionality in order to deploy 
ASP systems. This is not in any way an at- 
tempt to rush development of a system, but 
merely a requirement to spell out in plain 
English what type of system is required by 
those who will be operating that system in the 
field. 

This legislation also clarifies a provision in 
title IV of division E of the Consolidated Ap- 
propriations Act, 2008, Public Law 110-161, 
which requires the Secretary of Homeland Se- 
curity to submit a report to Congress certifying 
that “a significant increase in operational ef- 
fectiveness will be achieved” with the ASP 
system before “funds appropriated under this 
heading shall be obligated for full-scale pro- 
curement of Advanced Spectroscopic Portal 
Monitors” and requires that “the Secretary 
shall submit separate and distinct certifications 
prior to the procurement of Advanced 
Spectroscopic Portal Monitors for primary and 
secondary deployment that address the 
unique requirements for operational effective- 
ness of each type of deployment.” 

H.R. 5531 requires the Secretary to develop 
a quantitative definition of “significant increase 
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in operational effectiveness” and develop ap- 
propriate metrics for measuring this effective- 
ness. 

In addition to authorizing the ASP program, 
this bill also authorizes the Securing the Cities 
Initiative, which is a successful program that 
enhances security in the New York City metro- 
politan region. Funding for the Securing the 
Cities Initiative is used to deploy next genera- 
tion radiation detection technology to detect 
the illicit transportation of nuclear and radio- 
logical material in urban areas. The Securing 
the Cities Initiative has fostered unprece- 
dented collaboration and coordination among 
its Federal, state, and local partners and has 
enhanced the security of the New York Metro- 
politan region. H.R. 5531 authorizes $40 mil- 
lion for this vital program, which is the same 
amount appropriated in Fiscal Year 2008, to 
ensure its continuation in Fiscal Year 2009. 

The full Committee on Homeland Security 
approved H.R. 5531 by unanimous voice vote 
on June 26, 2008. | urge all Members to join 
me in supporting passage of this bill. 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
THOMPSON) that the House suspend the 
rules and pass the bill, H.R. 5531, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BILIRAKIS. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EE 
AUTHORIZING COAST GUARD MO- 
BILE BIOMETRIC IDENTIFICA- 


TION PROGRAM 


Mr. THOMPSON of Mississippi. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 2490) to require 
the Secretary of Homeland Security to 
conduct a pilot program for the mobile 
biometric identification in the mari- 
time environment of aliens unlawfully 
attempting to enter the United States, 
as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 2490 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. MARITIME BIOMETRIC IDENTIFICA- 
TION. 

(a) IN GENERAL.—Within one year after the 
date of the enactment of this Act, the Sec- 
retary of Homeland Security, acting through 
the Commandant of the Coast Guard, shall 
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conduct, in the maritime environment, a 
program for the mobile biometric identifica- 
tion of suspected individuals, including ter- 
rorists, to enhance border security and for 
other purposes. 

(b) REQUIREMENTS.—The Secretary shall 
ensure the program required in this section 
is coordinated with other biometric identi- 
fication programs within the Department of 
Homeland Security. 

(c) CosT ANALYSIS.—Within 90 days after 
the date of the enactment of this Act, the 
Secretary shall submit to the Committees on 
Appropriations and Homeland Security of 
the House of Representatives and the Com- 
mittees on Appropriations and Homeland Se- 
curity and Governmental Affairs of the Sen- 
ate an analysis of the cost of expanding the 
Coast Guard’s biometric identification capa- 
bilities for use by the Coast Guards 
Deployable Operations Group, cutters, sta- 
tions, and other deployable maritime teams 
considered appropriate by the Secretary, and 
any other appropriate Department of Home- 
land Security maritime vessels and units. 
The analysis may include a tiered plan for 
the deployment of this program that gives 
priority to vessels and units more likely to 
encounter individuals suspected of making 
illegal border crossings through the mari- 
time environment. 

(d) DEFINITION.—For the purposes of this 
section, the term ‘‘biometric identification” 
means use of fingerprint and digital photog- 
raphy images. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Mississippi (Mr. THOMPSON) and the 
gentleman from Florida (Mr. BILI- 
RAKIS) will each control 20 minutes. 

The Chair recognizes the gentleman 
from Mississippi. 

GENERAL LEAVE 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days to revise and extend their re- 
marks and include extraneous material 
on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I rise in support of this meas- 
ure, and yield myself such time as I 
may consume. 

H.R. 2490 is an important milestone 
in protecting our Nation’s maritime se- 
curity. This bill authorizes a program 
that has been conducted by the Coast 
Guard since November of 2006. The Bio- 
metric Identification at Sea Pilot 
Project has allowed the Coast Guard to 
collect biometrics from individuals 
interdicted in the Caribbean to run 
them against terrorists and criminal 
data bases. 

Under this program, the Coast Guard 
has collected biometric information 
from over 1,100 individuals, using state- 
of-the-art handheld scanners. AS a re- 
sult, over 250 individuals with criminal 
records have been identified, and 72 
have been brought ashore for prosecu- 
tion under U.S. laws. 

This program breaks the cycle of mi- 
grants with criminal histories being re- 
turned to their country of origin with- 
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out prosecution. It also has proven 
itself to be an effective partnership be- 
tween the Coast Guard and Federal law 
enforcement. 

I would note that these provisions 
also are carried on H.R. 2830, the FY 
2009 U.S. Coast Guard Authorization, a 
measure that was approved by the 
House in April of 2008. 
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I am pleased that this is being con- 
sidered today as one of the key provi- 
sions that we have included in our DHS 
authorization package. I urge passage 
of this important legislation, which 
will significantly improve the security 
of our Nation’s maritime environment. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise today in support of legislation 
I have introduced, H.R. 2490, which 
would codify and expand a Coast Guard 
pilot program to collect biometric in- 
formation on aliens interdicted at sea. 
I want to thank Homeland Security 
Committee Chairman BENNIE THOMP- 
SON for his willingness to move this bill 
through our committee and to the floor 
for consideration today. I also want to 
thank PETER KING, our ranking mem- 
ber, for his support of this measure and 
his determined effort to strengthen our 
homeland security, first as chairman of 
our committee and now as ranking 
member. I am honored to serve with 
both of these great men. 

The House unanimously adopted H.R. 
2490 as an amendment to the Coast 
Guard Authorization Act several 
months ago. However, I believe it is 
important for this body to act on H.R. 
2490 independently, given the uncertain 
prospect for enactment of the Coast 
Guard bill in this Congress. 

My bill requires the Coast Guard to 
move forward on its biometrics at sea 
effort within 1 year and provide a cost 
analysis to Congress on expanding 
these capabilities to other Coast Guard 
and Department of Homeland Security 
vessels and units. As part of this anal- 
ysis, my bill also encourages DHS to 
give priority to expanding mobile bio- 
metric collection capability to assets 
and areas that are most likely to en- 
counter illegal border crossings in the 
maritime environment. 

The efforts of the Coast Guard in this 
area show great promise. Since the col- 
lection of limited biometrics on indi- 
viduals interdicted at sea began, the 
Coast Guard has collected biometric 
data from 1,530 migrants, resulting in 
nearly 30 matches against databases of 
wanted criminals, immigration viola- 
tors and others who have previously 
encountered government authorities. 
Instead of being released to repeat 
their dangerous and illegal behavior, 
these individuals are now detained and 
prosecuted. The U.S. Attorney’s Office 
in San Juan, Puerto Rico, has pros- 
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ecuted more than 118 individuals for 
violations of U.S. immigration laws 
and other offenses based substantially 
on information obtained through the 
biometrics program. 

The Coast Guard reports that illegal 
migration in the Mono Pass, an area 
between the Dominican Republic and 
Puerto Rico, has been reduced by 50 
percent in just the past year as a result 
of the biometrics program. By 
leveraging its relationships with DHS, 
the Coast Guard now has access to mil- 
lions of fingerprint files it can use to 
positively identify individuals encoun- 
tered at sea, those who are without 
identification and are suspected of at- 
tempting to illegally enter the United 
States. 

Now that the Coast Guard has deter- 
mined the most effective way to collect 
biometrics at sea, the Department of 
Homeland Security needs to determine 
the most appropriate way to move for- 
ward and expand this effort as cost ef- 
fectively as possible, which is what my 
bill requires. Given the success of ex- 
isting efforts on biometrics by the 
Coast Guard, I believe that it is imper- 
ative that we move forward on this bill 
so that these efforts are cost effective 
and will do the most good. 

Mr. Speaker, it is clear that the col- 
lection of biometrics at sea by the 
Coast Guard is already helping greatly 
deter illegal migration and prevent the 
capture and release of dangerous indi- 
viduals so we are not releasing them 
anymore, and that is very important. 

I urge all of my colleagues to help 
further that effort by voting for this 
bill. 

Mr. Speaker, before I yield back the 
balance of my time, I urge this House 
to consider both the authorization and 
appropriations bills this year, the 
Homeland Security authorization and 
appropriations bills. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. THOMPSON of Mississippi. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, first of all I would like 
to congratulate Mr. BILIRAKIS on what 
is a good bill. We enjoyed working with 
him on it. I look forward to working 
with him on future bills. 

I support H.R. 2490, Mr. Speaker, be- 
cause it breaks the cycle of migrants 
with criminal histories being returned 
to their country of origin without pros- 
ecution. This bill also requires the Sec- 
retary of Homeland Security to ana- 
lyze the cost of expanding the bio- 
metrics program outside the Carib- 
bean. 

Every day, the United States Coast 
Guard men and women are valiantly 
protecting our Nation’s 95,000 miles of 
shoreline with aging infrastructure. 
This legislation will provide them with 
the additional high-tech tools they so 
desperately need. 

For these reasons, I urge my col- 
leagues to join me in supporting H.R. 
2490. 
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Mr. Speaker, I yield back the balance 
of my time, and urge support of this 
legislation. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
THOMPSON) that the House suspend the 
rules and pass the bill, H.R. 2490, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BILIRAKIS. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


on 


EE 


REDUCING OVER-CLASSIFICATION 
ACT OF 2008 


Ms. HARMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 4806) to require the Secretary of 
Homeland Security to develop a strat- 
egy to prevent the over-classification 
of homeland security and other infor- 
mation and to promote the sharing of 
unclassified homeland security and 
other information, and for other pur- 
poses, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 4806 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Reducing 
Over-Classification Act of 2008”. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) A key conclusion in the Final Report of 
the National Commission on Terrorist At- 
tacks Upon the United States (commonly 
known as the ‘9/11 Commission”) was the 
need to prevent over-classification by the 
Federal Government. 

(2) The 9/11 Commission and others have 
observed that the over-classification of 
homeland security information interferes 
with accurate, actionable, and timely home- 
land security information sharing, increases 
the cost of information security, and need- 
lessly limits public access to information. 

(3) The over-classification problem, which 
has worsened since the 9/11 attacks, causes 
considerable confusion about what informa- 
tion can be shared with whom both inter- 
nally at the Department of Homeland Secu- 
rity and with its external partners. This 
problem negatively impacts the dissemina- 
tion of homeland security information to the 
Department’s State, local, tribal, and terri- 
torial homeland security and law enforce- 
ment partners, private sector customers, and 
the public. 

(4) Excessive government secrecy stands in 
the way of a safer and more secure home- 
land. This trend is antithetical to the cre- 
ation and operation of the information shar- 
ing environment established under section 
1016 of the Intelligence Reform and Ter- 
rorism Prevention Act of 2004 (6 U.S.C. 485), 
and must be halted and reversed. 
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(5) To do so, the Department should start 
with the understanding that all depart- 
mental information that is not properly clas- 
sified, or marked as controlled unclassified 
information and otherwise exempt from dis- 
closure, should be made available to mem- 
bers of the public pursuant to section 552 of 
title 5, United States Code (commonly re- 
ferred to as the ‘‘Freedom of Information 
Act’’). 

(6) The Department should also develop 
and administer policies, procedures, and pro- 
grams that promote compliance with appli- 
cable laws, executive orders, and other au- 
thorities pertaining to the proper use of clas- 
sification markings and the United States 
National Archives and Records Administra- 
tion policies implementing them. 

SEC. 3. OVER-CLASSIFICATION PREVENTION 
WITHIN THE DEPARTMENT OF 
HOMELAND SECURITY. 

Subtitle A of title II of the Homeland Se- 
curity Act of 2002 (6 U.S.C. 121 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 210F. OVER-CLASSIFICATION PREVENTION 
PROGRAM. 

“(a) IN GENERAL.—The Secretary shall de- 
velop and administer policies, procedures, 
and programs within the Department to pre- 
vent the over-classification of homeland se- 
curity information, terrorism information, 
weapons of mass destruction information, 
and other information within the scope of 
the information sharing environment estab- 
lished under section 1016 of the Intelligence 
Reform and Terrorism Prevention Act of 2004 
(6 U.S.C. 485) that must be disseminated to 
prevent and to collectively respond to acts of 
terrorism. The Secretary shall coordinate 
with the Archivist of the United States and 
consult with representatives of State, local, 
tribal, and territorial government and law 
enforcement, organizations with expertise in 
civil rights, civil liberties, and government 
oversight, and the private sector, as appro- 
priate, to develop such policies, procedures, 
and programs. 

‘(b) REQUIREMENTS.—Not later than one 
year after the date of the enactment of the 
Reducing Over-Classification Act of 2008, the 
Secretary, in administering the policies, pro- 
cedures, and programs required under sub- 
section (a), shall— 

“(1) create, in consultation with the Archi- 
vist of the United States, standard classified 
and unclassified formats for finished intel- 
ligence products created by the Department, 
consistent with any government-wide stand- 
ards, practices or procedures for similar 
products; 

“(2) require that all finished intelligence 
products created by the Department be si- 
multaneously prepared in the standard un- 
classified format, provided that such an un- 
classified product would reasonably be ex- 
pected to be of any benefit to a State, local, 
tribal or territorial government, law en- 
forcement agency or other emergency re- 
sponse provider, or the private sector, based 
on input provided by the Interagency Threat 
Assessment and Coordination Group Detail 
established under section 210D; 

“(3) ensure that such policies, procedures, 
and programs protect the national security 
as well as the information privacy rights and 
legal rights of United States persons pursu- 
ant to all applicable law and policy, includ- 
ing the privacy guidelines for the informa- 
tion sharing environment established pursu- 
ant to section 1016 of the Intelligence Reform 
and Terrorism Prevention Act of 2004 (6 
U.S.C. 485), as appropriate; 

“(4) establish an ongoing auditing mecha- 
nism administered by the Inspector General 
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of the Department or other appropriate sen- 
ior Department official that randomly se- 
lects, on a periodic basis, classified informa- 
tion from each component of the Department 
that generates finished intelligence products 
to— 

“(A) assess whether applicable classifica- 
tion policies, procedures, rules, and regula- 
tions have been followed; 

“(B) describe any problems with the ad- 
ministration of the applicable classification 
policies, procedures, rules, and regulations, 
including specific non-compliance issues; 

“(C) recommend improvements in aware- 
ness and training to address any problems 
identified in subparagraph (B); and 

“(D) report at least annually to the Com- 
mittee on Homeland Security of the House of 
Representatives, the Committee on Home- 
land Security and Governmental Affairs of 
the Senate, and the public, in an appropriate 
format, on the findings of the Inspector Gen- 
eral’s audits under this section; 

‘“(5) establish a process whereby employees 
may challenge original classification deci- 
sions made by Department employees or con- 
tractors and be rewarded with specific incen- 
tives for successful challenges resulting in 
the removal of classification markings or 
the downgrading of them; 

‘“(6) inform employees and contractors that 
failure to comply with the policies, proce- 
dures, and programs established under this 
section could subject them to a series of pen- 
alties; and 

“(7) institute a series of penalties for em- 
ployees and contractors who repeatedly fail 
to comply with the policies, procedures, and 
programs established under this section after 
having received both notice of their non- 
compliance and appropriate training or re- 
training to address such noncompliance. 

‘“(c) FINISHED INTELLIGENCE PRODUCT DE- 
FINED.—The term ‘finished intelligence prod- 
uct’ means a document in which an intel- 
ligence analyst has evaluated, interpreted, 
integrated, or placed into context raw intel- 
ligence or information.’’. 

SEC. 4. ENFORCEMENT OF OVER-CLASSIFICA- 
TION PREVENTION WITHIN THE DE- 
PARTMENT OF HOMELAND SECU- 
RITY. 

Subtitle A of title II of the Homeland Se- 
curity Act of 2002 (6 U.S.C. 121 et seq.) is fur- 
ther amended by adding at the end the fol- 
lowing new section: 

“SEC. 210G. ENFORCEMENT OF OVER-CLASSI- 
FICATION PREVENTION PROGRAMS. 

‘“(a) PERSONAL IDENTIFIERS.—The Sec- 
retary shall— 

“(1) assess the technologies available or in 
use at the Department by which an elec- 
tronic personal identification number or 
other electronic identifying marker can be 
assigned to each Department employee and 
contractor with original classification au- 
thority in order to— 

“(A) track which documents have been 
classified by a particular employee or con- 
tractor; 

“(B) determine the circumstances when 
such documents have been shared; 

“(C) identify and address over-classifica- 
tion problems, including the misapplication 
of classification markings to documents that 
do not merit such markings; and 

‘“(D) assess the information sharing impact 
of any such problems or misuse; 

‘“(2) develop an implementation plan for a 
Department standard for such technology 
with appropriate benchmarks, a timetable 
for its completion, and cost estimate for the 
creation and implementation of a system of 
electronic personal identification numbers 
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or other electronic identifying markers for 
all relevant Department employees and con- 
tractors; and 

(3) upon completion of the implementa- 
tion plan described in paragraph (2), or not 
later than 180 days after the date of the en- 
actment of the Reducing Over-Classification 
Act of 2008, whichever is earlier, the Sec- 
retary shall provide a copy of the plan to the 
Committee on Homeland Security of the 
House of Representatives and the Committee 
on Homeland Security and Governmental Af- 
fairs of the Senate. 

““(b) TRAINING.—The Secretary, in coordi- 
nation with the Archivist of the United 
States, shall— 

“(1) require annual training for each De- 
partment employee and contractor with clas- 
sification authority or those responsible for 
analysis, dissemination, preparation, produc- 
tion, receiving, publishing, or otherwise 
communicating written classified informa- 
tion, including training to— 

“(A) educate each employee and contractor 
about— 

“G) the Department’s requirement that all 
classified finished intelligence products that 
they create be simultaneously prepared in 
unclassified form in a standard format pre- 
scribed by the Department, provided that the 
unclassified product would reasonably be ex- 
pected to be of any benefit to a State, local, 
tribal, or territorial government, law en- 
forcement agency, or other emergency re- 
sponse provider, or the private sector, based 
on input provided by the Interagency Threat 
Assessment and Coordination Group Detail 
established under section 210D; 

“Gi) the proper use of classification mark- 
ings, including portion markings; and 

“(ii) the consequences of over-classifica- 
tion and other improper uses of classifica- 
tion markings, including the misapplication 
of classification markings to documents that 
do not merit such markings, and of failing to 
comply with the Department’s policies and 
procedures established under or pursuant to 
this section, including the negative con- 
sequences for the individual’s personnel eval- 
uation, homeland security, information shar- 
ing, and the overall success of the Depart- 
ment’s missions; 

“(B) serve as a prerequisite, once com- 
pleted successfully, as evidenced by an ap- 
propriate certificate, for— 

“(i) obtaining classification authority; and 

“(ii) renewing such authority annually; 
and 

“(C) count as a positive factor, once com- 
pleted successfully, in the Department’s em- 
ployment, evaluation, and promotion deci- 
sions; and 
‘“(2) ensure that such program is conducted 
efficiently, in conjunction with any other se- 
curity, intelligence, or other training pro- 
grams required by the Department to reduce 
t 


ated with the additional training required by 
this section. 

““(c) DETAILEE PROGRAM.—The Secretary 
shall— 

“(1) implement a Departmental detailee 
program to detail Departmental personnel to 
the National Archives and Records Adminis- 
tration for one year, for the purpose of— 

“(A) training and educational benefit for 
the Department personnel assigned so that 
they may better understand the policies, 
procedures and laws governing original clas- 
sification authorities; 

‘“(B) bolstering the ability of the National 
Archives and Records Administration to con- 
duct its oversight authorities over the De- 
partment and other Departments and agen- 
cies; and 
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‘“(C) ensuring that the policies and proce- 
dures established by the Secretary remain 
consistent with those established by the Ar- 
chivist of the United States; 

‘“(2) ensure that the program established 
under paragraph (1) includes at least one in- 
dividual for each Department office with del- 
egated original classification authority; and 

“(3) in coordination with the Archivist of 
the United States, report to Congress not 
later than 90 days after the conclusion of the 
first year of the program established under 
paragraph (1), on— 

“(A) the advisability of expanding the pro- 
gram on a government-wide basis, whereby 
other departments and agencies would send 
detailees to the National Archives and 
Records Administration; and 

“(B) the administrative and monetary 
costs of full compliance with this section. 

‘(d) SUNSET OF DETAILEE PROGRAM.—Ex- 
cept as otherwise provided by law, sub- 
section (c) shall cease to have effect on De- 
cember 31, 2012. 

“(e) FINISHED INTELLIGENCE PRODUCT DE- 
FINED.—The term ‘finished intelligence prod- 
uct’ has the meaning given the term in sec- 
tion 210F(c).’’. 

SEC. 5. TECHNICAL AMENDMENT. 

The table of contents in section 1(b) of the 
Homeland Security Act of 2002 (6 U.S.C. 
101(b)) is amended by adding after the item 
relating to section 210E the following new 
items: 

“Sec. 210F. Over-classification 

program. 

“Sec. 210G. Enforcement of over-classifica- 

tion prevention programs.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. HARMAN) and the gen- 
tleman from Florida (Mr. BILIRAKIS) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from California. 

GENERAL LEAVE 

Ms. HARMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Ms. HARMAN. Mr. Speaker, I yield 
myself such time as I may consume, 
and I would like to include in the 
RECORD an exchange of letters between 
the distinguished chairmen of the Com- 
mittees on Homeland Security and 
Oversight and Government Reform. 

HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON OVERSIGHT AND Gov- 
ERNMENT REFORM, 

Washington, DC, July 24, 2008. 

Hon. BENNIE G. THOMPSON, 

Chairman, Committee on Homeland Security, 
Ford House Office Building, Washington, 
DC. 

DEAR CHAIRMAN THOMPSON: I am writing 
about H.R. 4806, the Reducing Over-Classi- 
fication Act of 2008, which the Homeland Se- 
curity Committee ordered reported to the 
House on June 26, 2008. 

I appreciate your effort to consult with the 
Committee on Oversight and Government 
Reform regarding H.R. 4806. In particular, I 
appreciate your willingness to work with me 
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to move a governmentwide over-classifica- 

tion bill, H.R. 6575, to the House floor so that 

H.R. 4806 and H.R. 6575 can be considered dur- 

ing the same week. 

In the interest of expediting consideration 
of H.R. 4806 and in recognition of your efforts 
to address my concerns, the Oversight Com- 
mittee will not request a sequential referral 
of this bill. I would, however, request your 
support for the appointment of conferees 
from the Oversight Committee should H.R. 
4806 or a similar Senate bill be considered in 
conference with the Senate. 

Notwithstanding the Oversight Commit- 
tee’s agreement to forgo a sequential refer- 
ral, I believe it is important to reiterate my 
general concern about H.R. 4806 as it applies 
to the Department of Homeland Security. 

H.R. 4806 creates procedures for the De- 
partment to follow in order to reduce the 
over-classification of information. Several 
congressional investigations and the 9/11 
Commission have emphasized, however, that 
over-classification is a governmentwide 
problem that requires a governmentwide so- 
lution. Accordingly, I favor an approach that 
requires all agencies to follow the same clas- 
sification protocols and encourages the shar- 
ing of information between agencies and 
with the public to the maximum extent pos- 
sible. 

Again, thank you for your efforts to ad- 
dress my concerns with H.R. 4806. I look for- 
ward to working with you to reduce the sig- 
nificant problem of  over-classification 
throughout the federal government. 

This letter should not be construed as a 
waiver of the Oversight Committee’s legisla- 
tive jurisdiction over subjects addressed in 
H.R. 4806 that fall within the jurisdiction of 
the Oversight Committee. 

Please include our exchange of letters on 
this matter in the Homeland Security Com- 
mittee Report on H.R. 4806 and in the Con- 
gressional Record during consideration of 
this legislation on the House floor. 

Sincerely, 
HENRY WAXMAN, 
Chairman. 
HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON HOMELAND SECURITY, 
Washington, DC, July 24, 2008. 

Hon. HENRY A. WAXMAN, 

Chairman, Committee on Oversight and Govern- 
ment Reform, House of Representatives, 
Rayburn House Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN WAXMAN: Thank you for 
your letter regarding H.R. 4806, the ‘‘Reduc- 
ing Over-Classification Act of 2007,” intro- 
duced by Congresswoman Jane Harman on 
December 18, 2007. 

I appreciate your willingness to work coop- 
eratively on this legislation. I acknowledge 
that H.R. 4806 contains provisions that fall 
under the jurisdictional interests of the 
Committee on Oversight and Government 
Reform. I appreciate your agreement to not 
seek a sequential referral of this legislation 
and I acknowledge that your decision to 
forgo a sequential referral does not waive, 
alter, or otherwise affect the jurisdiction of 
the Committee on Oversight and Govern- 
ment Reform. 

Further, I recognize that your Committee 
reserves the right to seek appointment of 
conferees on the bill for the portions of the 
bill that are within your jurisdiction, and I 
agree to support such a request. 

I will ensure that this exchange of letters 
is included in the Committee’s report on 
H.R. 4806 and in the Congressional Record 
during floor consideration of H.R. 4806. I look 
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forward to working with you on this legisla- 
tion and other matters of great importance 
to this nation. 
Sincerely, 
BENNIE G. THOMPSON, 
Chairman. 

Mr. Speaker, I am pleased to manage 
the time for four outstanding bipar- 
tisan bills that are the product of work 
by the Homeland Security Committee’s 
Intelligence Subcommittee, which I 
chair. I am also pleased to have wit- 
nessed the debate on four bills just pre- 
viously which are the product of the 
Homeland Security Committee and 
which I believe merit strong support by 
the full House. They are excellent bills. 
They are bipartisan. The members of 
the committee and the staff are to be 
commended for putting forward good 
policy, even in these toxic times. The 
bills before us now, Mr. Speaker, tackle 
the challenge of information sharing in 
novel ways, and they too enjoy wide 
support. 

During my 8 years as a member of 
the House Permanent Select Com- 
mittee on Intelligence, four years as 
ranking member, I became incredibly 
frustrated with the rampant over-clas- 
sification and selective declassification 
of intelligence. I believe, Mr. Speaker, 
that my colleagues on both sides of the 
aisle in that committee felt the same 
way. This administration has elevated 
the practice of over-classification and 
selective declassification to an art 
form and today this problem has spread 
throughout the government, including 
recently established Department of 
Homeland Security. 

Information and materials should, in 
my view, be classified for one primary 
reason: to protect sources and meth- 
ods. It is no exaggeration that people 
die and our ability to monitor certain 
targets can be compromised if sources 
and methods are revealed; but, Mr. 
Speaker, classifying information for 
the wrong reasons, that would be to 
protect turf or to avoid embarrass- 
ment, is wrong. In fact, this practice 
can do great harm if it bars local law 
enforcement, America’s first pre- 
venters, from accessing the informa- 
tion they need to prevent or disrupt a 
potential terrorist attack. 

Mr. Speaker, the next attack in the 
United States will not be stopped be- 
cause a bureaucrat in Washington, DC 
found out about it in advance. It will 
be the cop on the beat who is familiar 
with the rhythms and nuances of his or 
her own neighborhood who will foil 
that attack. H.R. 4806, the Reducing 
Over-Classification Act of 2008, is an 
attempt to stop turf protection and 
embarrassment protection as well as to 
establish a gold standard for DHS when 
it comes to classification practices. 

As I mentioned, the bill was marked 
up and approved on a unanimous basis 
by both our subcommittee and the full 
committee in June. The bill will re- 
quire that all classified intelligence 
products created at DHS be simulta- 
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neously created in a standard unclassi- 
fied format, and this is unprecedented, 
if such a product would help both po- 
lice and sheriff’s officers keep us safe. 
Furthermore, the bill requires portion 
marking, the identification of para- 
graphs in a document that are classi- 
fied, permitting the remainder of the 
document to remain unclassified, so 
that information reaches the first pre- 
venters who need it. 

The bill will promote accountability 
by requiring the Secretary of DHS to 
create an auditing mechanism for the 
Inspector General of DHS to randomly 
sample classified intelligence products 
and identify problems that exist in 
those samples. Here again, this is a 
way to get at over-classification. 

Finally, the legislation requires the 
Secretary to establish penalties for 
staff who repeatedly fail to comply 
with applicable classification policies, 
despite notice of their noncompliance 
and an opportunity to undergo retrain- 
ing. 

Mr. Speaker, technology is another 
part of the solution to over-classifica- 
tion, and so our legislation directs the 
Secretary to develop a plan to track 
electronically how and where informa- 
tion classified by DHS is disseminated 
so that misuse can be prevented. 

Finally, it requires an extensive an- 
nual training on the proper use of the 
classification regime. This training 
will serve as a prerequisite to obtain- 
ing classification authority and to re- 
newing it each year. In other words, 
this means that not everyone can clas- 
sify material. You have to be properly 
trained, and if you abuse your position, 
you may not get to continue to be in 
that role. 

These changes, in addition to helping 
local law enforcement push important 
information out to the public. A major 
key to homeland security is personal 
preparedness. The public has a right to 
know non-classified information, and 
this bill promotes that right. It enjoys 
support by privacy and civil liberty 
groups. I want you to know, Mr. Speak- 
er, I am working with our colleague, 
Mr. WAXMAN, to see whether I can help 
him craft legislation to apply these 
principles government-wide. 

Mr. Speaker, on behalf of first pre- 
venters and first responders every- 
where, I urge passage of this essential 
legislation. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. BILIRAKIS. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise today in support of H.R. 4806, 
the Reducing Over-Classification Act 
sponsored by my Homeland Security 
colleague, Representative JANE HAR- 
MAN, the distinguished subcommittee 
Chair on Intelligence. 

H.R. 4806 requires the Secretary of 
Homeland Security to develop and ad- 
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minister policies, procedures, and pro- 
grams to prevent the over-classifica- 
tion of homeland security information. 
This bill requires the Department of 
Homeland Security to continue its cur- 
rent practice of producing unclassified 
versions of the majority of its classi- 
fied products. 

For example, just last month when 
the Department produced its classified 
periodic review of border security 
issues facing the United States, it pro- 
duced an unclassified version as well. 
The bill specified that law enforcement 
agencies, emergency first responders, 
and private sector customers should 
benefit from these products, thus rein- 
forcing the Department’s commitment 
to State and local entities. Hopefully, 
this will encourage the widest possible 
dissemination of these unclassified 
products to better inform our frontline 
agencies. 

Mr. Speaker, H.R. 4806 will further 
strengthen ongoing efforts to prevent 
the over-classification of homeland se- 
curity information, and I look forward 
to its passage. 

I reserve the balance of my time 

Ms. HARMAN. Mr. Speaker, I reserve 
the balance of my time. 

Mr. BILIRAKIS. Mr. Speaker, I 
would like to reiterate that we need 
the appropriations and the authoriza- 
tion Homeland Security bills on the 
floor this year. 

I yield back the balance of my time. 

Ms. HARMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

I want to thank Mr. BILIRAKIS for his 
generous comments and for his strong 
support of this legislation. I think this 
is landmark legislation. I think our 
committee will get enormous attention 
for finally trying to attack this insid- 
ious problem of overclassification, and 
I very much appreciate his personal 
support. 

I also want to tell him that I have 
watched him raise this issue about au- 
thorization and appropriation, the need 
for both actions, by this House. I agree 
with him. I think we need an author- 
ization of this bill this year. And it is 
my understanding that all of the indi- 
vidual bills we are debating this after- 
noon will be included in that author- 
ization bill. So I thank him for point- 
ing out the need for us to act. 

In conclusion, Mr. Speaker, of the 
bills that I am managing on the floor 
this afternoon, this is the one that I 
feel most strongly about. This is the 
one that will make the biggest dif- 
ference. If we can get classification 
right at the Department of Homeland 
Security, a new department, we can 
then get it right in the rest of the gov- 
ernment. 

As I mentioned earlier, I am working 
with Mr. WAXMAN and others on his 
committee to see whether we can craft 
a bill that manages properly all the eq- 
uities involved in taking this approach 
governmentwide, but I hope we can 
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work that out. I think this bill sets the 
right precedent. I urge its passage by 
the full House. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
HARMAN) that the House suspend the 
rules and pass the bill, H.R. 4806, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BILIRAKIS. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


— 


IMPROVING PUBLIC ACCESS TO 
DOCUMENTS ACT OF 2008 


Ms. HARMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6193) to require the Secretary of 
Homeland Security to develop and ad- 
minister policies, procedures, and pro- 
grams to promote the implementation 
of the Controlled Unclassified Informa- 
tion Framework applicable to unclassi- 
fied information that is homeland se- 
curity information, terrorism informa- 
tion, weapons of mass destruction in- 
formation and other information with- 
in the scope of the information sharing 
environment established under section 
1016 of the Intelligence Reform and 
Terrorism Prevention Act of 2004 (6 
U.S.C. 485), and for other purposes, as 
amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6193 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Improving 
Public Access to Documents Act of 2008”. 
SEC. 2. FINDINGS. 

Congress finds the following: 

(1) The proliferation and widespread use of 
“sensitive but unclassified’? (SBU) control 
markings by the Federal Government inter- 
feres with accurate, actionable, and timely 
homeland security information sharing, in- 
creases the cost of information security, and 
needlessly limits public access to informa- 
tion. 

(2) The control markings problem, which 
has worsened since the 9/11 attacks, causes 
considerable confusion about what informa- 
tion can be shared with whom both inter- 
nally at the Department of Homeland Secu- 
rity and with its external partners. This 
problem negatively impacts the dissemina- 
tion of homeland security information to the 
Department’s State, local, tribal, and terri- 
torial homeland security and law enforce- 
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ment partners, private sector customers, and 
the public. 

(3) Overuse of ‘‘sensitive but unclassified” 
markings stands in the way of a safer and 
more secure homeland. This trend is anti- 
thetical to the creation and operation of the 
information sharing environment estab- 
lished under section 1016 of the Intelligence 
Reform and Terrorism Prevention Act of 2004 
(6 U.S.C. 485), and must be halted and re- 
versed. 

(4) To do so, the Department should start 
with the understanding that all depart- 
mental information that is not properly clas- 
sified, or marked as controlled unclassified 
information and otherwise exempt from dis- 
closure, should be made available to mem- 
bers of the public pursuant to section 552 of 
title 5, United States Code (commonly re- 
ferred to as the ‘‘Freedom of Information 
Act’’). 

(5) The Department should also develop 
and administer policies, procedures, and pro- 
grams that promote compliance with appli- 
cable laws, executive orders, and other au- 
thorities pertaining to the proper use of con- 
trolled unclassified information markings 
and the National Archives and Records Ad- 
ministration policies implementing them. 
SEC. 3. CONTROLLED UNCLASSIFIED INFORMA- 

TION FRAMEWORK IMPLEMENTA- 
TION WITHIN THE DEPARTMENT OF 
HOMELAND SECURITY. 

Subtitle A of title II of the Homeland Se- 
curity Act of 2002 (6 U.S.C. 121 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 210F. CONTROLLED UNCLASSIFIED INFOR- 
MATION FRAMEWORK IMPLEMENTA- 
TION PROGRAM. 

“(a) IN GENERAL.—The Secretary shall de- 
velop and administer policies, procedures, 
and programs within the Department to im- 
plement the controlled unclassified informa- 
tion framework to standardize the use of 
controlled unclassified markings on, and to 
maximize the disclosure to the public of, 
homeland security information, terrorism 
information, weapons of mass destruction in- 
formation, and other information within the 
scope of the information sharing environ- 
ment established under section 1016 of the 
Intelligence Reform and Terrorism Preven- 
tion Act of 2004 (6 U.S.C. 485) that must be 
disseminated to prevent and to collectively 
respond to acts of terrorism. The Secretary 
shall coordinate with the Archivist of the 
United States and consult with representa- 
tives of State, local, tribal, and territorial 
government and law enforcement, organiza- 
tions with expertise in civil rights, civil lib- 
erties, and government oversight, and the 
private sector, as appropriate, to develop 
such policies, procedures, and programs. 

“(b) REQUIREMENTS.—Not later than one 
year after the date of the enactment of the 
Improving Public Access to Documents Act 
of 2008, the Secretary, in administering the 
policies, procedures, and programs required 
under subsection (a), shall— 

“(1) create, in consultation with the Archi- 
vist of the United States, a standard format 
for unclassified finished intelligence prod- 
ucts created by the Department that have 
been designated as controlled unclassified in- 
formation, consistent with any government- 
wide standards, practices or procedures for 
similar products; 

“(2) require that all unclassified finished 
intelligence products created by the Depart- 
ment that have been designated as con- 
trolled unclassified information be prepared 
in the standard format; 

“(3) ensure that such policies, procedures, 
and programs protect the national security 
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as well as the information privacy rights and 
legal rights of United States persons pursu- 
ant to all applicable law and policy, includ- 
ing the privacy guidelines for the informa- 
tion sharing environment established pursu- 
ant to section 1016 of the Intelligence Reform 
and Terrorism Prevention Act of 2004 (6 
U.S.C. 485), as appropriate; 

‘“(4) establish an ongoing auditing mecha- 
nism administered by the Inspector General 
of the Department or other appropriate sen- 
ior Department official that randomly se- 
lects, on a periodic basis, controlled unclas- 
sified information from each component of 
the Department, including all Department 
components that generate unclassified fin- 
ished intelligence products, to— 

“(A) assess whether applicable controlled 
unclassified information policies, proce- 
dures, rules, and regulations have been fol- 
lowed; 

‘“(B) describe any problems with the ad- 
ministration of the applicable controlled un- 
classified information policies, procedures, 
rules and regulations, including specific non- 
compliance issues; 

“(C) recommend improvements in aware- 
ness and training to address any problems 
identified in subparagraph (B); and 

“(D) report at least annually to the Com- 
mittee on Homeland Security of the House of 
Representatives and the Committee on 
Homeland Security and Governmental Af- 
fairs of the Senate, and the public on the 
findings of the Inspector General’s audits 
under this section; 

““(5) establish a process whereby employees 
may challenge the use of controlled unclassi- 
fied information markings by Department 
employees or contractors and be rewarded 
with specific incentives for successful chal- 
lenges resulting in— 

“(A) the removal of controlled unclassified 
information markings; or 

““(B) the correct application of appropriate 
controlled unclassified information mark- 
ings; 

‘“(6) inform employees and contractors that 
failure to comply with the policies, proce- 
dures, and programs established under this 
section could subject them to a series of pen- 
alties; 

“(7) institute a series of penalties for em- 
ployees and contractors who repeatedly fail 
to comply with the policies, procedures, and 
programs established under this section after 
having received both notice of their non- 
compliance and appropriate training or re- 
training to address such noncompliance; 

(8) maintain a publicly available list of 
all documents designated, in whole or in 
part, as controlled unclassified information 
by Department employees or contractors 
that— 

“(A) have been withheld in response to a 
request made pursuant to section 552 of title 
5, United States Code (commonly referred to 
as the ‘Freedom of Information Act’); and 

‘“(B) includes for each such withheld docu- 
ment a summary of the request and a state- 
ment that identifies the exemption under 
section 552(b) of title 5, United States Code 
(commonly referred to as the ‘Freedom of In- 
formation Act’) that justified the with- 
holding; and 

“(9) create a process through which the 
public can notify the Inspector General of 
the Department of any concerns regarding 
the implementation of the controlled unclas- 
sified information framework, including the 
withholding of controlled unclassified infor- 
mation pursuant to section 552(b) of title 5, 
United States Code (commonly referred to as 
the ‘Freedom of Information Act’), which 
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shall be considered as part of the audit de- 
scribed in paragraph (4). 

‘“(c) IMPLEMENTATION.—In carrying out 
subsections (a) and (b), the Secretary shall 
ensure that— 

“(1) information is designated as con- 
trolled unclassified information and includes 
an authorized controlled unclassified infor- 
mation marking only if— 

“(A) a statute or executive order requires 
or authorizes such a designation and mark- 
ing; or 

“(B) the Secretary, through regulations, 
directives, or other specific guidance to the 
agency that have been submitted to and ap- 
proved by the Archivist of the United States, 
determines that the information is con- 
trolled unclassified information based on 
mission requirements, business prudence, 
legal privilege, the protection of personal or 
commercial rights, safety, or security; 

(2) notwithstanding paragraph (1), infor- 
mation is not to be designated as controlled 
unclassified information— 

“(A) to conceal violations of law, ineffi- 
ciency, or administrative error; 

““(B) to prevent embarrassment to Federal, 
State, local, tribal, or territorial govern- 
ments or any official, agency, or organiza- 
tion thereof; any agency; or any organiza- 
tion; 

“(C) to improperly or unlawfully interfere 
with competition in the private sector; 

“(D) to prevent or delay the release of in- 
formation that does not require such protec- 
tion; 

‘“(E) if it is required to be made available 
to the public; or 

“(F) if it has already been released to the 
public under proper authority; and 

(3) the controlled unclassified informa- 
tion framework is administered in a manner 
that ensures that— 

“(A) information can be shared within the 
Department and with State, local, tribal, 
and territorial governments, the private sec- 
tor, and the public, as appropriate; 

‘“(B) all policies and standards for the des- 
ignation, marking, safeguarding, and dis- 
semination of controlled unclassified infor- 
mation are consistent with the controlled 
unclassified information framework and any 
other policies, guidelines, procedures, in- 
structions, or standards established by the 
President, including in any relevant future 
executive memoranda or executive orders; 

“(C) the number of Department employees 
and contractors with controlled unclassified 
information designation authority is limited 
appropriately as determined in consultation 
with the parties referred to in subsection (a); 

“(D) controlled unclassified information 
markings are not a determinant of public 
disclosure pursuant to section 552 of title 5, 
United States Code (commonly referred to as 
the ‘Freedom of Information Act’); 

“(E) controlled unclassified information 
markings are placed on archived or legacy 
material whenever circulated, consistent 
with the controlled unclassified information 
framework and any other policies, guide- 
lines, procedures, instructions, or standards 
established by the President, including in 
any relevant future executive memoranda or 
executive orders; 

“(F) all controlled unclassified informa- 
tion portions of classified documents are 
marked as controlled unclassified informa- 
tion; and 

“(G) it supersedes any pre-existing policies 
and procedures relating to the creation, con- 
trol, and sharing of sensitive but unclassified 
information generated by the Department, 
except where otherwise provided by law. 
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‘(d) PUBLIC ACCESS TO UNCLASSIFIED INFOR- 
MATION.—The Secretary shall make available 
to members of the public all controlled un- 
classified information and other unclassified 
information in its possession that is releas- 
able pursuant to an appropriate request 
under section 552 of title 5, United States 
Code (commonly referred to as the ‘Freedom 
of Information Act’). 

‘(e) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to prevent or 
discourage the Department from voluntarily 
releasing to the public any unclassified in- 
formation that is not exempt from disclosure 
under section 552 of title 5, United States 
Code (commonly referred to as the ‘Freedom 
of Information Act’).’’. 

SEC. 4. ENFORCEMENT OF CONTROLLED UN- 
CLASSIFIED INFORMATION FRAME- 
WORK IMPLEMENTATION WITHIN 
THE DEPARTMENT OF HOMELAND 
SECURITY. 

Subtitle A of title II of the Homeland Se- 
curity Act of 2002 (6 U.S.C. 121 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 210G. ENFORCEMENT OF CONTROLLED UN- 
CLASSIFIED INFORMATION FRAME- 


WORK IMPLEMENTATION PRO- 
GRAMS. 
“(a) PERSONAL IDENTIFIERS.—The Sec- 


retary shall— 

“(1) assess the technologies available or in 
use at the Department by which an elec- 
tronic personal identification number or 
other electronic identifying marker can be 
assigned to each Department employee and 
contractor with controlled unclassified in- 
formation designation authority in order 
to— 

“(A) track which documents have been des- 
ignated as controlled unclassified informa- 
tion by a particular employee or contractor; 

“(B) determine the circumstances when 
such documents have been shared; 

“(C) identify and address misuse of con- 
trolled unclassified information markings, 
including the misapplication of controlled 
unclassified information markings to docu- 
ments that do not merit such markings; and 

‘“(D) assess the information sharing impact 
of any such problems or misuse; 

‘“(2) develop an implementation plan for a 
Department standard for such technology 
with appropriate benchmarks, a timetable 
for its completion, and cost estimate for the 
creation and implementation of a system of 
electronic personal identification numbers 
or other electronic identifying markers for 
all relevant Department employees and con- 
tractors; and 

(3) upon completion of the implementa- 
tion plan described in paragraph (2), or not 
later than 180 days after the date of the en- 
actment of the Improving Public Access to 
Documents Act of 2008, whichever is earlier, 
the Secretary shall provide a copy of the 
plan to the Committee on Homeland Secu- 
rity of the House of Representatives and the 
Committee on Homeland Security and Gov- 
ernmental Affairs of the Senate. 

(b) TRAINING.—The Secretary, in coordi- 
nation with the Archivist of the United 
States, shall— 

“(1) require annual training for each De- 
partment employee and contractor with con- 
trolled unclassified information designation 
authority or those responsible for analysis, 
dissemination, preparation, production, re- 
ceiving, publishing, or otherwise commu- 
nicating written controlled unclassified in- 
formation. Such training shall— 

“(A) educate each employee and contractor 
about— 

“(i) the Department’s requirement that all 
unclassified finished intelligence products 


16803 


that they create that have been designated 
as controlled unclassified information be 
prepared in a standard format prescribed by 
the Department; 

“Gi) the proper use of controlled unclassi- 
fied information markings, including portion 
markings; and 

“(ii) the consequences of improperly using 
controlled unclassified information mark- 
ings, including the misapplication of con- 
trolled unclassified information markings to 
documents that do not merit such markings, 
and of failing to comply with the Depart- 
ment’s policies and procedures established 
under or pursuant to this section, including 
the negative consequences for the individ- 
ual’s personnel evaluation, homeland secu- 
rity, information sharing, and the overall 
success of the Department’s missions; 

“(B) serve as a prerequisite, once com- 
pleted successfully, as evidenced by an ap- 
propriate certificate, for— 

“(i) obtaining controlled unclassified infor- 
mation designation authority; and 

“(ii) renewing such authority annually; 
and 

“(C) count as a positive factor, once com- 
pleted successfully, in the Department’s em- 
ployment, evaluation, and promotion deci- 
sions; and 

‘(2) ensure that such program is conducted 
efficiently, in conjunction with any other se- 
curity, intelligence, or other training pro- 
grams required by the Department to reduce 
the costs and administrative burdens associ- 
ated with the additional training required by 
this section. 

‘“(c) DETAILEE PROGRAM.—The Secretary 
shall— 

“(1) implement a Departmental detailee 
program to detail Departmental personnel to 
the National Archives and Records Adminis- 
tration for one year, for the purpose of— 

“(A) training and educational benefit for 
the Department personnel assigned so that 
they may better understand the policies, 
procedures, and laws governing the con- 
trolled unclassified information framework; 

‘“(B) bolstering the ability of the National 
Archives and Records Administration to con- 
duct its oversight authorities over the De- 
partment and other Departments and agen- 
cies; and 

“(C) ensuring that the policies and proce- 
dures established by the Secretary remain 
consistent with those established by the Ar- 
chivist of the United States; and 

‘“(2) in coordination with the Archivist of 
the United States, report to Congress not 
later than 90 days after the conclusion of the 
first year of the program established under 
paragraph (1), on— 

“(A) the advisability of expanding the pro- 
gram on a government-wide basis, whereby 
other departments and agencies would send 
detailees to the National Archives and 
Records Administration; and 

“(B) the administrative and monetary 
costs of full compliance with this section. 

“(d) TERMINATION OF DETAILEE PROGRAM.— 
Except as otherwise provided by law, sub- 
section (c) shall cease to have effect on De- 
cember 31, 2012.”’. 

SEC. 5. DEFINITIONS. 

Subtitle A of title II of the Homeland Se- 
curity Act of 2002 (6 U.S.C. 121 et seq.) is fur- 
ther amended by adding at the end the fol- 
lowing new section: 

“SEC. 210H. DEFINITIONS. 

“In this Act: 

‘“(1) CONTROLLED UNCLASSIFIED INFORMA- 
TION.—The term ‘controlled unclassified in- 
formation’ means a categorical designation 
that refers to unclassified information, in- 
cluding unclassified information within the 
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scope of the information sharing environ- 

ment established under section 1016 of the 

Intelligence Reform and Terrorism Preven- 

tion Act of 2004 (6 U.S.C. 485), including un- 

classified homeland security information, 
terrorism information, and weapons of mass 
destruction information (as defined in such 
section) and unclassified national intel- 
ligence (as defined in section 3(5) of the Na- 

tional Security Act of 1947 (50 U.S.C. 

401a(5))), that does not meet the standards of 

National Security Classification under Exec- 

utive Order 12958, as amended, but is (i) per- 

tinent to the national interests of the United 

States or to the important interests of enti- 

ties outside the Federal Government, and (ii) 

under law or National Archives and Records 

Administration policy requires safeguarding 

from unauthorized disclosure, special han- 

dling safeguards, or prescribed limits on ex- 
changes or dissemination. 

‘(2) CONTROLLED UNCLASSIFIED INFORMA- 
TION FRAMEWORK.—The term ‘controlled un- 
classified information framework’ means the 
single set of policies and procedures gov- 
erning the designation, marking, safe- 
guarding, and dissemination of terrorism-re- 
lated controlled unclassified information 
that originates in departments and agencies, 
regardless of the medium used for the dis- 
play, storage, or transmittal of such infor- 
mation, as set forth in the President’s May 7, 
2008 Memorandum for the Heads of Executive 
Departments Regarding Designation and 
Sharing of controlled unclassified informa- 
tion (CUI), and in any relevant future execu- 
tive memoranda, executive orders, or legisla- 
tion. 

‘(8) FINISHED INTELLIGENCE PRODUCT.—The 
term ‘finished intelligence product’ means a 
document in which an intelligence analyst 
has evaluated, interpreted, integrated, or 
placed into context raw intelligence or infor- 
mation.”’. 

SEC. 6. TECHNICAL AMENDMENT. 

The table of contents in section 1(b) of the 
Homeland Security Act of 2002 (6 U.S.C. 
101(b)) is amended by adding after the item 
relating to section 210E the following new 
items: 

“Sec. 210F. Controlled unclassified informa- 
tion framework implementa- 
tion program. 

“Sec. 210G. Enforcement of controlled un- 


classified information frame- 
work implementation pro- 
grams. 


“Sec. 210H. Definitions.”’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. HARMAN) and the gen- 
tleman from Florida (Mr. BILIRAKIS) 
will each control 20 minutes. 

The Chair recognizes the gentle- 
woman from California. 

GENERAL LEAVE 

Ms. HARMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislation days within 
which to revise and extend their re- 
marks and to include extraneous mate- 
rial on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Ms. HARMAN. Mr. Speaker, I yield 
myself such time as I may consume, 
and I would like to include for the 
RECORD an exchange of letters between 
the distinguished chairmen of the Com- 
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mittees on Homeland Security and 


Oversight and Government Reform. 


HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON OVERSIGHT AND Gov- 
ERNMENT REFORM, 

Washington, DC, July 25, 2008. 

Hon. BENNIE G. THOMPSON, 

Chairman, Committee on Homeland Security, 
Ford House Office Building, Washington, 
DC. 

DEAR CHAIRMAN THOMPSON: 

I am writing about H.R. 6193, the Improv- 
ing Public Access to Documents Act of 2008, 
which the Homeland Security Committee or- 
dered reported to the House on June 26, 2008. 

I appreciate your effort to consult with the 
Committee on Oversight and Government 
Reform regarding H.R. 6193. In particular, I 
appreciate your willingness to work with me 
to move a govenunentwide pseudo-classifica- 
tion bill, H.R. 6576, to the House floor so that 
H.R. 6193 and H.R. 6576 can be considered dur- 
ing the same week. 

In the interest of expediting consideration 
of H.R. 6198, the Oversight Committee will 
not request a sequential referral of this bill. 
I would, however, request your support for 
the appointment of conferees from the Over- 
sight Committee should H.R. 6193 or a simi- 
lar Senate bill be considered in conference 
with the Senate. 

Moreover, although the Oversight Com- 
mittee has agreed to forgo a sequential refer- 
ral of this measure, I believe it is important 
to reiterate my general concern about H.R. 
6193 as it applies to the Department of Home- 
land Security. 

H.R. 6193 creates procedures for the De- 
partment to follow in order to reduce the 
proliferation of unnecessary information 
classification. This is a commendable goal, 
however, investigations by the Oversight 
Committee have demonstrated that there 
has been a proliferation of pseudo-classifica- 
tion designations such as “‘sensitive but un- 
classified’’ or ‘‘for official use only.” In my 
view, any legislation addressing information 
control designations should be implemented 
on a government-wide basis. 

Again, thank you for considering my con- 
cerns about H.R. 6193. I look forward to 
working with you to reduce the serious prob- 
lem of pseudo-classification of information 
throughout the federal government. 

This letter should not be construed as a 
waiver of the Oversight Committee’s legisla- 
tive jurisdiction over subjects addressed in 
H.R. 6193 that fall within the jurisdiction of 
the Oversight Committee. 

Please include our exchange of letters on 
this matter in the Homeland Security Re- 
port on H.R. 6193 and in the Congressional 
Record during consideration of this legisla- 
tion on the House floor. 

Sincerely, 
HENRY A. WAXMAN, 
Chairman. 

HOUSE OF REPRESENTATIVES, COM- 

MITTEE ON HOMELAND SECURITY, 
Washington, DC, July 28, 2008. 

Hon. HENRY A. WAXMAN. 

Chairman, Committee on Oversight and Govern- 
ment Reform, House of Representatives, 
Rayburn House Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN WAXMAN: 

Thank you for your letter regarding H.R. 
6193, the ‘Improving Public Access to Docu- 
ments Act of 2008,” introduced by Congress- 
woman Jane Harman on June 5, 2008. 

I appreciate your willingness to work coop- 
eratively on this legislation. I acknowledge 
that H.R. 6193 contains provisions that fall 
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under the jurisdictional interests of the 
Committee on Oversight and Government 
Reform. I appreciate your agreement to not 
seek a sequential referral of this legislation 
and acknowledge that your decision to forgo 
a sequential referral does not waive, alter, or 
otherwise affect the jurisdiction of the Com- 
mittee on Oversight and Government Re- 
form. 

Further, I recognize that your Committee 
reserves the right to seek appointment of 
conferees on the bill for the portions of the 
bill that are within your jurisdiction, and I 
agree to support such a request. 

I will ensure that this exchange of letters 
is included in the Committee’s report on 
H.R. 6193 and in the Congressional Record 
during floor consideration of H.R. 6193. I look 
forward to working with you on this legisla- 
tion and other matters of great importance 
to this nation. 


Sincerely, 
BENNIE G. THOMPSON, 
Chairman. 
Mr. Speaker, much like the over- 


classification problem which we have 
just discussed in the prior debate, so- 
called sensitive but unclassified mark- 
ings, which are supposed to manage 
how sensitive unclassified information 
is handled internally at Federal depart- 
ments and agencies, have instead hin- 
dered information-sharing with Amer- 
ica’s first preventers. At the same 
time, these markings have been used as 
tools to deny the public access to infor- 
mation to which it is entitled. 

In essence, SBU markings have effec- 
tively become pseudo-classifications. 
Unlike classified records, however, 
there has been no monitoring of the 
use or impact of SBU-controlled mark- 
ings. 

Mr. Speaker, my colleague Mr. 
REICHERT and I introduced H.R. 6193, 
the Improving Public Access to Docu- 
ments Act of 2008, to reform the sen- 
sitive but unclassified control mark- 
ings regime. Our bill brings order to 
this chaos by adopting the CUI infor- 
mation framework developed by Am- 
bassador Ted McNamara in the Office 
of the Director of National Intel- 
ligence. 

I want to commend Ambassador 
McNamara for really courageous work 
in trying to manage this chaos, and it 
is his work that we build on in this leg- 
islation. His CUI framework reduces 
the number of allowed information 
control markings from over 100 to just 
seven. And to do so, our bill, following 
his recommendations, imposes strict 
requirements for when CUI control 
markings may be used. It promotes 
greater transparency by requiring the 
Department of Homeland Security to 
create a publicly available list of all 
department documents marked as CUI 
that have been withheld from public 
disclosure under a valid FOIA exemp- 
tion. 

After working together on a bipar- 
tisan basis for months, and now with 
significant input from the privacy, 
civil liberties, and government over- 
sight communities, we believe that 
H.R. 6193 will make DHS the model to 
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be followed when it comes to adopting 
and implementing CUI best practices. 
And, in June, this legislation was 
marked up and approved on a unani- 
mous basis by both our Intelligence 
Subcommittee and the full Homeland 
Security Committee. 

Putting the CUI framework into ac- 
tion at DHS will not only improve in- 
formation sharing, but will also help 
decrease the exorbitant information se- 
curity costs that the current SBU re- 
gime imposes, and undo misguided SBU 
practices that needlessly limit public 
access to information. 

Mr. Speaker, terrorism is intended to 
terrify. If our first preventers have the 
facts on the front lines, we can begin to 
alleviate the fear that has paralyzed 
our homeland security policies and 
thinking for far too long. A first step is 
eliminating the confusion by making 
more unclassified information avail- 
able to DHS partners, including the 
public, by ensuring that control mark- 
ings don’t gum up the works. The po- 
tential dividends for the security of our 
homeland are enormous. Mr. Speaker, I 
urge passage of this critical legisla- 
tion. 

I reserve the balance of my time. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise today in support of H.R. 6193, 
the Improving Public Access to Docu- 
ments Act, sponsored by Homeland Se- 
curity Committee colleague, Rep- 
resentative JANE HARMAN, who does 
such great work. 

H.R. 6193 requires the Secretary of 
Homeland Security to develop and ad- 
minister policies, procedures, and pro- 
grams to implement the President’s 
controlled unclassified information 
framework to standardize the many 
sensitive but unclassified categories of 
information. The bill requires the Sec- 
retary to coordinate with the Archivist 
of the United States and consult with 
representatives of State and local gov- 
ernments, privacy and civil rights ad- 
vocacy groups, and the private sector 
in this effort. 

This bill codifies many of the policies 
and procedures included in a May 7, 
2008 executive memorandum, which di- 
rects executive department heads to 
begin consolidating the over 100 known 
sensitive but unclassified designations. 

Information designated as sensitive 
but unclassified doesn’t merit a secu- 
rity classification under Executive 
Order 12958 regarding classified na- 
tional security information but is still 
sensitive that general disclosure is not 
in the public’s best interest. Informa- 
tion that is law enforcement sensitive 
or designated for official use only are 
two examples of information that will 
now be marked as controlled unclassi- 
fied information under this new con- 
struct. 

Mr. Speaker, I am confident that 
H.R. 6193 is a helpful first step in stand- 
ardizing the many types of sensitive 
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but unclassified information so as to 
improve homeland security informa- 
tion sharing. I urge my colleagues to 
support it. 

I reserve the balance of my time. 

Ms. HARMAN. Mr. Speaker, we have 
no further speakers and I am prepared 
to close once the minority has closed. 

Mr. BILIRAKIS. I thank the 
gentlelady for the information, and 
let’s hope that the Senate gets to that 
authorization bill in September. 

I yield back the balance of my time. 

Ms. HARMAN. Mr. Speaker, again, I 
appreciate Mr. BILIRAKIS’ support and 
the support of the minority members of 
the Homeland Security Committee and 
my principal cosponsor of this bill, the 
ranking member, Mr. REICHERT. 

It is pretty astounding that there are 
over 100 ways to block nonclassified in- 
formation from moving across the Fed- 
eral Government. With passage of this 
bill, we will, at least at the Depart- 
ment of Homeland Security, reduce 
that 100 plus list of poor reasons in 
many cases to just seven. 

Again, I want the commend Ambas- 
sador Ted McNamara for his path- 
breaking work at the Office of the Di- 
rector of National Intelligence, and I 
want to commend the Government Re- 
form and Oversight Committee for a 
bill that will move under the suspen- 
sion of rules later today, H.R. 6576, 
which will take the principles we are 
debating now with respect to the De- 
partment of Homeland Security and 
apply them government-wide. I think 
that is very good policy, and we start 
now, I hope, by passage of this impor- 
tant legislation. I urge an aye vote. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
HARMAN) that the House suspend the 
rules and pass the bill, H.R. 6193, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BILIRAKIS. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


SS 
HOMELAND SECURITY OPEN 
SOURCE INFORMATION EN- 


HANCEMENT ACT OF 2008 


Ms. HARMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3815) to amend the Homeland Se- 
curity Act of 2002 to require the Sec- 
retary of Homeland Security to make 
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full and efficient use of open source in- 
formation to develop and disseminate 
open source homeland security infor- 
mation products, and for other pur- 
poses, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 3815 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Homeland Secu- 
rity Open Source Information Enhancement Act 
of 2008”. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) The Internet has profoundly expanded the 
amount, significance, and accessibility of all 
types of information, but the Department of 
Homeland Security has not sufficiently ex- 
panded its use of such information to produce 
analytical products. 

(2) Open source products can be shared with 
Federal, State, local, and tribal law enforce- 
ment, the American public, the private sector, 
and foreign allies because of their unclassified 
nature. 

(3) The Department of Homeland Security is 
responsible for providing open source products 
to consumers consistent with existing Federal 
open source information guidelines. 

SEC. 3. FULL AND EFFICIENT USE OF OPEN 
SOURCE INFORMATION. 

(a) IN GENERAL.—Subtitle A of title II of the 
Homeland Security Act of 2002 (6 U.S.C. 121 et 
seq.) is amended by adding at the end the fol- 
lowing: 

“SEC. 210F. FULL AND EFFICIENT USE OF OPEN 
SOURCE INFORMATION. 

“(a) RESPONSIBILITIES OF SECRETARY.—The 
Secretary shall establish an open source collec- 
tion, analysis, and dissemination program with- 
in the Department. This program shall make full 
and efficient use of open source information to 
develop and disseminate open source intel- 
ligence products. 

“(b) OPEN SOURCE PRODUCTS.—The Secretary 
shall ensure that among the open source prod- 
ucts that the Department generates, there shall 
be a specific focus on open source products 
that— 

“(1) analyze news and developments related 
to foreign terrorist organizations including how 
the threat of such organizations is relevant to 
homeland security; 

“2) analyze the risks and vulnerabilities to 
the Nation’s critical infrastructure; 

“(3) analyze terrorist tactics and techniques 
to include recommendations on how to identify 
patterns of terrorist activity and behavior allow- 
ing State, local and tribal first responders to al- 
locate resources appropriately; and 

“(4) utilize, as appropriate, computer-based 
electronic visualization and animation tools 
that combine imagery, sound, and written mate- 
rial into unclassified open source intelligence 
products. 

““(c) SHARING RESULTS OF ANALYSIS.—The Sec- 
retary shall share the unclassified results of 
such analysis with appropriate Federal, State, 
local, tribal, and private-sector officials. 

“(d) PROTECTION OF PRIVACY.—The Secretary 
shall ensure that the manner in which open 
source information is gathered and disseminated 
by the Department complies with the Constitu- 
tion, section 552a of title 5, United States Code 
(popularly known as the Privacy Act of 1974), 
provisions of law enacted by the E-Government 
Act of 2002 (Public Law 107-347), and all other 
relevant Federal laws. 

““(e) INSPECTOR GENERAL REPORT.—The In- 
spector General of the Department shall audit 
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the use and dissemination of open source infor- 
mation by the Department to evaluate the effec- 
tiveness of the Department’s activities and to 
ensure that it is consistent with the procedures 
established by the Secretary or a designee of the 
Secretary for the operation of the Department’s 
open source program and with Federal open 
source information and intelligence guidelines 
promulgated by the Director of National Intel- 
ligence. 

“(f) OPEN SOURCE INFORMATION DEFINED.—In 
this section the term ‘open source information’ 
means information that is publicly available 
and that can be used and disseminated in a 
timely manner to an appropriate audience for 
the purpose of addressing a specific homeland 
requirement. 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for each 
of fiscal years 2009 through 2013 such sums as 
may be necessary to carry out this section.’’. 

(b) CLERICAL AMENDMENT.—The table of con- 
tents in section 1(b) of such Act is amended by 
adding at the end of the items relating to such 
subtitle the following: 

“Sec. 210F. Full and efficient use of open 
source information.’’. 
SEC. 4. PRIVACY AND CIVIL LIBERTIES IMPACT 
ASSESSMENT. 

Not later than 90 days after the date of the 
enactment of this Act, the Privacy Officer and 
the Officer for Civil Rights and Civil Liberties of 
the Department of Homeland Security, in con- 
sultation with the Chief Privacy Officer and 
Civil Liberties Protection Officer of the Office of 
the Director of National Intelligence, shall sub- 
mit to the Secretary of Homeland Security, the 
Director of National Intelligence, the Committee 
on Homeland Security and Governmental Af- 
fairs of the Senate, the Committee on Homeland 
Security of the House of Representatives, and 
the Privacy and Civil Liberties Oversight Board, 
a privacy and civil liberties impact assessment of 
the Department of Homeland Security’s open 
source program, including information on the 
collection, analysis, and dissemination of any 
information on United States persons. 

SEC. 5. OPEN SOURCE INFORMATION DEFINED. 

In this Act the term “open source informa- 
tion” has the meaning that term has in section 
203 of Homeland Security Act of 2002, as amend- 
ed by this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. HARMAN) and the gen- 
tleman from Florida (Mr. BILIRAKIS) 
will each control 20 minutes. 

The Chair recognizes the gentle- 
woman from California. 

GENERAL LEAVE 

Ms. HARMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Ms. HARMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in support of H.R. 3815, the 
Homeland Security Open Source En- 
hancement Act of 2008, introduced last 
year by our subcommittee member, ED 
PERLMUTTER, who is, by my lights, 
though a freshman member, an enor- 
mously talented contributor to the 
work of our subcommittee. 
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Regrettably, he couldn’t be here for 
this debate this afternoon. 

This is an important piece of legisla- 
tion that will go a long way towards 
ensuring that the Department offers 
critical intelligence products that mat- 
ter to its State, local and tribal part- 
ners. 

Mr. Speaker, the Federal Govern- 
ment has, at its disposal, nearly limit- 
less amounts of unclassified, open 
source information and can share it 
with key stakeholders, regardless of 
whether those partners have security 
clearances. 

This is crucial because the next at- 
tack in the U.S. will not be stopped, as 
I mentioned earlier, by a bureaucrat in 
Washington, D.C., it will be the cop on 
the beat who is familiar with the 
rhythms and nuances of his or her 
neighborhood who will find out about 
that attack. An observant police offi- 
cer somewhere in America will see 
something or someone out of place and, 
guided by timely, accurate and action- 
able and unclassified, open source in- 
formation, will connect the dots that 
will unravel that new potential ter- 
rorist plot. 

The Department, and specifically its 
Office of Intelligence and Analysis, has 
pursued a variety of missions without a 
clear focus. Open source is a case in 
point. 

The Department’s open source efforts 
have lagged far behind the rest of the 
Federal Government. While the DNI 
and the CIA have both established pro- 
grams in this area, DHS, the lead Fed- 
eral agency responsible for sharing ter- 
rorism threat and vulnerability infor- 
mation with State and local law en- 
forcement, has yet to articulate a vi- 
sion for how it will collect, analyze and 
disseminate it to stakeholders. 

This legislation directs the Depart- 
ment to jump start its open source pro- 
gram and protect the privacy, civil 
rights and civil liberties of all Ameri- 
cans in the process. It will help DHS 
fill a critical gap in information shar- 
ing, and, hopefully, provide its primary 
customers with timely and actionable 
information. 

Mr. Speaker, I urge passage of this 
important legislation and reserve the 
balance of my time. 

Mr. BILIRAKIS. Mr. Speaker, I yield 
myself as much time as I may con- 
sume. 

I rise today in support of H.R. 3815, 
the Homeland Security Open Source 
Information Enhancement Act, spon- 
sored by my committee colleague, Rep- 
resentative ED PERLMUTTER, who is a 
great Member, by the way. 

H.R. 3815 will require the Secretary 
to establish an open source collection 
analysis and dissemination program 
within the Department of Homeland 
Security. This program would help fa- 
cilitate information-sharing between 
the Federal Government and State, 
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local and private sector officials to 
take advantage of the vast amount of 
information that is publicly available 
through open sources. 

Importantly, the bill would require 
the Secretary to protect the privacy 
rights of individuals, including by con- 
ducting a private impact statement on 
the Department’s open source program. 

H.R. 3815 also requires the Inspector 
General to audit the use and dissemi- 
nation of open source information to 
evaluate the effectiveness of the De- 
partment’s activities in this area and 
its consistency with the open source 
policies of the Director of National In- 
telligence. 

Mr. Speaker, I believe the Depart- 
ment of Homeland Security should 
take full advantage of open source in- 
formation and ensure its proper dis- 
semination to appropriate entities to 
maximize our homeland security. I en- 
courage our colleagues to help move 
the Department closer toward that 
goal by supporting H.R. 3815. 

I reserve the balance of my time. 

Ms. HARMAN. Mr. Speaker, we have 
no further speakers, and I am prepared 
to close once the minority has closed. 
Mr. BILIRAKIS. Mr. Speaker, I just 
urge everyone to support this bill. 
Again, it is a very good bill. 

I yield back. 

Ms. HARMAN. Mr. Speaker, I yield 
myself as much time as I may con- 
sume, and I am prepared to close de- 
bate. 

Mr. Speaker, I am thinking back to 
those years on the Intelligence Com- 
mittee, when I would leave classified 
briefings dissatisfied with the amount 
of information I was receiving. I would 
then go out and read my local news- 
paper or maybe an article that I had 
saved for airplane reading, and realize 
that in open sources there was a huge 
amount of information directly rel- 
evant to the problem that had not been 
organized in a way that I could quickly 
access it, and that in fact was probably 
more useful than the classified brief- 
ings I received. This happened not one 
time, not five times, but often. 

So the point of Mr. PERLMUTTER’S ex- 
cellent legislation is to help the De- 
partment of Homeland Security, which 
has primary responsibility for the secu- 
rity of our homeland, make public 
source information available to those 
who need it to keep us safe. And those 
would be our first preventers, police 
and firefighters in our neighborhoods, 
and the general public. It sounds obvi- 
ous, but it doesn’t happen. And I appre- 
ciate the support of Mr. BILIRAKIS and 
the unanimous support of the members 
of the committee. 

Again, I want to commend the bill’s 
principal author, Mr. PERLMUTTER, for 
offering this legislation. 

I ask for an ‘‘aye’’ vote on the bill 
and yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentlewoman from California (Ms. 
HARMAN) that the House suspend the 
rules and pass the bill, H.R. 3815, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BILIRAKIS. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


Á 


PERSONNEL REIMBURSEMENT FOR 
INTELLIGENCE COOPERATION 
AND ENHANCEMENT OF HOME- 
LAND SECURITY ACT 


Ms. HARMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6098) to amend the Homeland Se- 
curity Act of 2002 to improve the finan- 
cial assistance provided to State, local, 
and tribal governments for information 
sharing activities, and for other pur- 
poses, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6098 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Personnel Reim- 
bursement for Intelligence Cooperation and En- 
hancement of Homeland Security Act” or the 
“PRICE of Homeland Security Act’’. 

SEC. 2. FINDINGS. 

The Congress finds as follows: 

(1) After the terrorist attacks on September 11, 
2001, State, local, and tribal governments redou- 
bled their efforts to combat terrorism and ex- 
pended tremendous energy and financial re- 
sources to help the Federal Government fight 
the terrorist threat. 

(2) States and localities have formed fusion 
centers, hired intelligence analysts, and contrib- 
uted a significant amount of resources to the ex- 
pansion of Federal homeland security efforts. 

(3) These actions, in conjunction with the ef- 
forts of the Federal Government and private in- 
dustry, have materially contributed to the com- 
mon defense of this Nation and have helped 
keep our homeland secure. 

(4) The National Strategy for Information 
Sharing issued by the President in October 2007 
plainly states that “The Federal Government 
may need to provide financial and technical as- 
sistance, as well as human resource support, to 
these fusion centers if they are to achieve and 
sustain a baseline level of capability. The objec- 
tive is to assist State and local governments in 
the establishment and the sustained operation 
of these fusion centers. A sustained Federal 
partnership with State and major urban area 
fusion centers is critical to the safety of our Na- 
tion, and therefore a national priority.’’. 

(5) The Federal Government has endeavored 
to support these State efforts through the State 
Homeland Security Grant Program and other 
methods of Federal assistance but have placed 
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restrictions on the use of these funds that make 
long-term planning for fusion centers unman- 
ageable. 

(6) It is vital to the security of our homeland 
that States and localities are able to continue to 
receive funding for the participation of State 
and local analysts in fusion centers and in their 
State and local efforts to combat terrorism and 
terrorist-related activities. 

SEC. 3. GRANT ELIGIBILITY FOR ANALYSTS. 

Section 2008(a) of the Homeland Security Act 
of 2002 (6 U.S.C. 609(a)) is amended— 

(1) in the matter preceding paragraph (1) by 
striking “Grants” and all that follows through 
“plans, through” and inserting the following: 
“The Administrator shall permit grant recipi- 
ents under section 2003 or 2004 to use grant 
funds to achieve and sustain target capabilities 
related to preventing, preparing for, protecting 
against, and responding to acts of terrorism, 
consistent with a State homeland security plan 
and relevant local, tribal, and regional home- 
land security plans, through’’; and 

(2) in paragraph (10) by inserting the fol- 
lowing after ‘‘analysts’’: “regardless of whether 
such analysts are current or new full-time em- 
ployees or contract employees and such funding 
shall be made available without time limitations 
placed on the period of time that such analyst 
can serve under awarded grants.’’. 

SEC. 4. USE OF FUNDS FOR PERSONNEL AND 
OPERATIONAL COSTS. 

Section 2008(b)(2) of the Homeland Security 
Act of 2002 (6 U.S.C. 609(b)(2)) is amended by 
striking so much as precedes subparagraph (B) 
and inserting the following: 

‘(2) PERSONNEL AND OPERATIONAL COSTS.— 

“(A) IN GENERAL.—The recipient of a grant 
under section 2003 or 2004 may, at the recipient’s 
discretion, use up to 50 percent of the amount of 
the grant awarded for any fiscal year to pay for 
personnel and operational costs, including over- 
time and backfill costs, in support of the uses 
authorized under subsection (a).’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. HARMAN) and the gen- 
tleman from Florida (Mr. BILIRAKIS) 
will each control 20 minutes. 

The Chair recognizes the gentle- 
woman from California. 

GENERAL LEAVE 

Ms. HARMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Ms. HARMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, my colleague and the 
ranking member of our Subcommittee 
on Intelligence, Information Sharing, 
and Terrorism Risk Assessment DAVE 
REICHERT, introduced H.R. 6098 earlier 
this year, and it was reported unani- 
mously out of our subcommittee and 
the full committee. 

I have to express my personal dis- 
appointment that Mr. REICHERT is not 
here for this debate. I know that this is 
a subject he is passionate about, as am 
I, as are the first responders, so-called 
“first preventers’? who will benefit 
enormously by its passage. 
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At issue, Mr. Speaker, is how DHS 
grant recipients can spend their money 
when it comes to hiring and retaining 
intelligence analysts at the State and 
local levels. 

In the 9/11 Act, we were clear, grant 
recipients could use up to 50 percent of 
their State Homeland Security Grant 
Program and Urban Area Security Ini- 
tiative funding for personnel costs, 
without time limitations. 

The Department of Homeland Secu- 
rity, however, had other ideas. Instead 
of following the law, it capped allow- 
able personnel costs far below the 50 
percent threshold, and it imposed a 2- 
year limit on how long States could 
employ intelligence analysts hired 
with Federal dollars. This has had the 
absurd result of States and localities 
firing analysts after 2 years, just to 
continue to qualify for DHS funding. 

Think about this. Someone works for 
you, is providing excellent, accurate 
and actionable intelligence analysis 
that will help us track and prevent the 
next set of threats, and that person 
gets fired only because he or she has to 
be fired in order for money to continue 
to flow. This makes absolutely no 
sense. 

DHS’ approach, likewise, undermines 
the culture of constitutionality that 
Congress intended to foster at fusion 
centers in the 9/11 Act. 

Many States and localities want to 
use DHS grant funds to hire and retain 
analysts at those centers, which are in- 
creasingly becoming the linchpin for 
information sharing with the Federal 
Government. To sustain this effort, 
however, State and locals need money 
to pay for staff overtime to make fu- 
sion centers work, something both 
Congress and the President, in his Na- 
tional Strategy For Information Shar- 
ing, strongly support. 

But, Mr. Speaker, the Department’s 
grant guidance ignores this, just as it 
ignores the stringent privacy and civil 
liberties training requirements that 
are the centerpiece of the 9/11 Act’s 
funding provision. By forcing States 
and localities to fire staff every 2 years 
in order to access Federal funds, DHS 
is effectively preventing the ‘‘culture 
of constitutionality’’ from taking root. 

When privacy and civil liberties best 
practices have no time to develop, 
abuses, like the Maryland State Po- 
lice’s apparent spying on peace 
protestors and death penalty oppo- 
nents, are the inevitable result. 

Mr. Speaker, H.R. 6098 fixes these 
problems by giving States and local- 
ities the flexibility they need to hire 
and retain the staff to keep our com- 
munities safe. That is why the bill has 
been cosponsored by both Democrats 
and Republicans, and that is why it 
was approved on a unanimous basis by 
both our subcommittee and the full 
Homeland Security Committee last 
month. 
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Mr. Speaker, fusion centers, done the 
right way, are essential for Homeland 
Security. 

I therefore urge passage of this criti- 
cally important legislation, and re- 
serve the balance of my time. 

Mr. BILIRAKIS. Mr. Speaker, I rise 
today in support of H.R. 6098, the Per- 
sonnel Reimbursement for Intelligence 
Cooperation and Enhancement of 
Homeland Security Act, sponsored by a 
great Member, again, another great 
Member that I am fortunate to serve 
with on the Homeland Security Com- 
mittee, Congressman DAVE REICHERT. 

This bill, which I have cosponsored, 
would clarify that grant recipients 
under the State Homeland Security 
Grant Program, and the Urban Area 
Security Initiative, can use grant fund- 
ing to help pay for analysts at State 
and local fusion centers. 

This clarification is critically impor- 
tant because some of these fusion cen- 
ters have had to limit their operations 
and some may have to cease operations 
altogether because of unnecessary re- 
strictions on Federal funding, despite 
the intent of the 9/11 bill that became 
law last year. 

Congressman REICHERT’s bill wisely 
updates current law to make clear that 
UASI and SHSGP funding can be used 
to hire and retain these intelligence 
analysts without a limitation on how 
long grants can be used for this pur- 
pose. 

This bill also would allow grant re- 
cipients to use up to 50 percent of their 
annual grant award for personnel and 
operational costs, including overtime. 

Mr. Speaker, state and local fusion 
centers play an important role in fill- 
ing gaps in information sharing with 
the Federal Government and facili- 
tating the dissemination of critical in- 
formation to States and localities. 

I encourage all of our colleagues to 
help these centers maximize our abil- 
ity to detect, prevent and respond to 
criminal and terrorist activity by sup- 
porting H.R. 6098. 

I reserve the balance of my time. 

Ms. HARMAN. Mr. Speaker, we have 
no further speakers on our side. I am 
prepared to close debate once the mi- 
nority has closed. 

Mr. BILIRAKIS. Mr. Speaker, I 
strongly support this bill, as I stated 
earlier. 

I yield back. 

Ms. HARMAN. Mr. Speaker, we have 
just debated eight bills that come out 
of the Homeland Security Committee. I 
think that is a pretty good work prod- 
uct. As I mentioned earlier, four of 
them, those managed by the chairman 
of the full committee, Mr. THOMPSON, I 
think, are excellent policy. They come 
from a variety of subcommittees. And I 
want to thank him again, ranking 
member KING and the superb bipartisan 
staff that has helped move us along. I 
urge their passage by this House. 

The four bills that I have just man- 
aged, and that we debated earlier, one 
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of which, hopefully will reduce the per- 
nicious practice of overclassification 
and selective declassification, a second, 
which will reduce the ability to put 
sensitive but unclassified markings on 
documents, a third which will promote 
the dissemination of open source infor- 
mation by the Department of Home- 
land Security, and the fourth, which 
will end the absurd practice of having 
to fire people in order to continue to 
receive Federal funds, all go in one di- 
rection. And what is that direction? 
That direction is to help our first pre- 
venters, police and fire services, who 
know our neighborhoods best, to get 
critical information in real time about 
what to look for and what to do. 
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Without critical information in real 
time, the cop on the beat could unfor- 
tunately miss the plot that is being 
pursued in the house right in front of 
him because he or she doesn’t know 
what to look for and what to do. 

Each of these bills is designed to get 
information which the Federal Govern- 
ment may have or which may appear in 
open source materials to that first pre- 
venter in real time. And each of these 
bills also is designed to reduce and 
hopefully eliminate the excuses that 
can cause a Federal bureaucrat to de- 
cide that to protect his turf or her turf 
or to protect himself or herself from 
embarrassment, to say ‘‘Oh, I will just 
mark this document ‘classified’ or I 
will just put an SBU marking on this 
document and that way the person 
next door won’t get to see it.” 

Well, Mr. Speaker, that’s the wrong 
impulse, it’s the wrong signal, and with 
passage of these bills, we send a strong 
message; and more than that, a strong 
requirement to the Department of 
Homeland Security that at least the 
people who work there cannot, any 
longer, use or abuse the classification 
and SBU systems in order to protect 
themselves. 

I’m hopeful that later this afternoon 
as we debate some additional bills on 
the suspension calendar, one of the 
things we will do is to use this prin- 
ciple of limiting the categories for 
“sensitive but unclassified’’ and take it 
government-wide. That is legislation 
that, as I mentioned, has been reported 
by the Oversight and Government Re- 
form Committee, and I believe that 
will be before us shortly. 

I want to say that I endorse that 
idea. I think it makes sense to reduce 
the SBU categories across the govern- 
ment. I think we can make DHS the 
gold standard, but hopefully every de- 
partment of government that can use 
those stamps to prevent necessary in- 
formation from being shared will get 
the same strong message. 

Let me finally say, as one of the co- 
authors of the Intelligence Reform bill 
of 2004, that we recognized, when we 
enacted that bill, that what has been 
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called a ‘‘need-to-know”’ culture that 
has created stovepipes, so-called stove- 
pipes in our government, had to be 
changed to a ‘‘need-to-share”’ culture if 
we were ever going to be able to con- 
nect the dots to prevent the next at- 
tack. 

Changing a culture from ‘‘need to 
know” to “need to share” is a very dif- 
ficult thing to do, but a piece of that is 
breaking down the ways that individ- 
uals prevent information from moving 
off their desks to the person at the 
next desk. 

And with passage of the four bills we 
have just debated, I think we send the 
strongest possible signal. And with pas- 
sage of legislation that Mr. WAXMAN, I 
believe, is going to offer strongly, we 
continue to send that signal out across 
the government. 

So Mr. Speaker, I urge passage of the 
Reichert bill that we have just debated. 
I urge passage of the four bills that I 
have been managing during the last 
hour or so. I call for an “aye” vote on 
the legislation. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
HARMAN) that the House suspend the 
rules and pass the bill, H.R. 6098, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Ms. HARMAN. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EE 


GOVERNMENT ACCOUNTABILITY 
OFFICE IMPROVEMENT ACT OF 
2008 


Mr. WAXMAN. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6388) to provide additional au- 
thorities to the Comptroller General of 
the United States, and for other pur- 
poses, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6388 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Government 
Accountability Office Improvement Act of 
2008”. 

SEC. 2. AUTHORITY TO OBTAIN RECORDS. 

(a) AUTHORITY TO OBTAIN RECORDS.—Sec- 
tion 716 of title 31, United States Code, is 
amended in subsection (a)— 
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(1) by striking ‘‘(a)’’ and inserting ‘‘(2)’’; 
and 

(2) by inserting after the section heading 
the following: 

““(a)(1) The Comptroller General is author- 
ized to obtain such agency records as the 
Comptroller General requires to discharge 
his duties (including audit, evaluation, and 
investigative duties), including through the 
bringing of civil actions under this section. 
In reviewing a civil action under this sec- 
tion, the court shall recognize the con- 
tinuing force and effect of the authorization 
in the preceding sentence until such time as 
the authorization is repealed pursuant to 
law.’’. 

(b) INTERVIEWS.—Section 716(a) of title 31, 
United States Code, as amended by sub- 
section (a), is further amended in the second 
sentence of paragraph (2) by inserting ‘‘and 
interview agency officers and employees” 
after ‘‘agency record’’. 

SEC. 3. ADMINISTERING OATHS. 

Section 711 of title 31, United States Code, 
is amended by striking paragraph (4) and in- 
serting the following: 

““(4) administer oaths to witnesses, except 
that, in matters other than auditing and set- 
tling accounts, the authority of an officer or 
employee to administer oaths to witnesses 
pursuant to a delegation under paragraph (2) 
shall not be available without the prior ex- 
press approval of the Comptroller General 
(or a designee).”’. 

SEC. 4. ACCESS TO CERTAIN INFORMATION. 

(a) ACCESS TO CERTAIN INFORMATION.—Sub- 
chapter II of chapter 7 of title 31, United 
States Code, is amended by adding at the end 
the following: 


“$721. Access to certain information 


“(a) No provision of the Social Security 
Act shall be construed to limit, amend, or 
supersede the authority of the Comptroller 
General to obtain any information, to in- 
spect any record, or to interview any officer 
or employee under section 716 of this title, 
including with respect to any information 
disclosed to or obtained by the Secretary of 
Health and Human Services under part C or 
D of title XVIII of the Social Security Act. 

“(b) No provision of the Federal Food, 
Drug, and Cosmetic Act shall be construed to 
limit, amend, or supersede the authority of 
the Comptroller General to obtain any infor- 
mation, to inspect any record, or to inter- 
view any officer or employee under section 
716 of this title, including with respect to 
any information concerning any method or 
process which as a trade secret is entitled to 
protection. 

““(c) No provision of the Hart-Scott-Rodino 
Antitrust Improvements Act of 1976 and the 
amendments made by that Act shall be con- 
strued to limit, amend, or supersede the au- 
thority of the Comptroller General to obtain 
any information, to inspect any record, or to 
interview any officer or employee under sec- 
tion 716 of this title, including with respect 
to any information disclosed to the Assist- 
ant Attorney General of the Antitrust Divi- 
sion of the Department of Justice or the Fed- 
eral Trade Commission for purposes of pre- 
merger review under section 7A of the Clay- 
ton Act (15 U.S.C. 18a). 

“(d)(1) The Comptroller General shall pre- 
scribe such policies and procedures as are nec- 
essary to protect from public disclosure propri- 
etary or trade secret information obtained con- 
sistent with this section. 

(2) Nothing in this section shall be con- 
strued— 

“(A) to alter or amend the prohibitions 
against the disclosure of trade secret or other 
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sensitive information prohibited by section 1905 
of title 18 and other applicable laws; or 

“(B) to affect the applicability of section 
716(e) of this title, including the protections 
against unauthorized disclosure contained in 
that section, to information obtained consistent 
with this section.’’. 

(b) CLERICAL AMENDMENT.—The analysis 
for chapter 7 of title 31, United States Code, 
is amended by inserting after the item relat- 
ing to section 720 the following: 

‘721. Access to certain information.”’. 
SEC. 5. COMPTROLLER GENERAL REPORTS. 

Section 719 of title 31, United States Code, 
is amended— 

(1) in subsection (b)(1)(B), 
“and” at the end; 

(2) in subsection (b)(1)(C), by striking the 
period at the end and inserting ‘‘; and’’; 

(3) by adding at the end of subsection (b)(1) 
the following: 

‘(D) for agencies subject to sections 901 to 
903 and other agencies designated by the 
Comptroller General, an assessment of their 
overall degree of cooperation in making per- 
sonnel available for interview, providing 
written answers to questions, submitting to 
an oath authorized by the Comptroller Gen- 
eral under section 711, granting access to 
records, providing timely comments to draft 
reports, adopting recommendations in re- 
ports and responding to such other matters 
as the Comptroller General deems appro- 
priate.’’; 

(4) in subsection (c)(2)(B), 
“and” at the end; 

(5) in subsection (c)(3), by striking the pe- 
riod at the end and inserting ‘‘; and”, and 

(6) by adding at the end of subsection (c) 
the following: 

“(4) as soon as practicable when an agency 
does not, within a reasonable time, respond 
to a request by the Comptroller General re- 
garding any matter described in subsection 
(b)(1)(D).”’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. WAXMAN) and the gen- 
tleman from Virginia (Mr. DAVIS) will 
each control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days during 
which to revise and extend their re- 
marks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

This bill, H.R. 6388, the Government 
Accountability Office Improvement 
Act, is crucial legislation for pro- 
tecting the taxpayers from waste, 
fraud, and abuse, and it is a corner- 
stone of Congress’ efforts to improve 
oversight of the executive branch. 

There are many details in this legis- 
lation, but the essence of this bill be- 
fore us is about fighting waste, fraud, 
and abuse. It gives GAO access to the 
information it needs and helps Con- 
gress legislate effectively. One of our 
most important jobs as Members of 
Congress is to protect the interests of 
the Federal taxpayer. 


by striking 


by striking 
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I reserve the balance of my time. 

Mr. DAVIS of Virginia. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

I want to state at the outset that the 
most important issue in the country 
right now is the rising cost of fuels, 
and we can’t have that debate because 
leadership on the other side refuses to 
allow us votes on domestic exploration. 
And I wish we were talking about that 
today, but let me say this. I’m going to 
speak for H.R. 6388, the Government 
Accountability Office Improvement 
Act of 2008. 

This bill does a number of things. 
First of all, one of the things it does is 
overturn the U.S. District Court for the 
District of Columbia’s decision in 
Walker v. Cheney where the court held 
the GAO lacked standing to sue the 
Vice President to compel the release of 
information pertaining to the Vice 
President’s Energy Task Force. It was 
the first time in its then-8l-year-old 
history that the GAO filed suit against 
an executive branch official regarding 
access to records. This is an important 
issue for congressional power and over- 
sight, and the White House, for obvious 
reasons, is opposing the bill for that 
reason institutionally. The White 
House is protecting the ‘“‘institution,”’ 
the executive branch, not the adminis- 
tration, which this bill doesn’t affect. 

Our interests here should also be ‘‘in- 
stitutional’’ as well making sure that 
this Congress and future Congresses 
have this type of oversight over future 
executives. 


Last July, the GAO submitted to 
Congress a legislative proposal to 
make a number of largely non- 


controversial changes to their author- 
izing statute. The Government Over- 
sight and Reform Committee addressed 
many of these reforms. The bill we’re 
taking up today represents an effort by 
Congress to strengthen and clarify 
GAO’s investigative authority. 

I had several concerns about this leg- 
islation as it was originally introduced. 
The bill would have included new lan- 
guage giving GAO specific access to 
Medicare Part D data held by the De- 
partment of Health and Human Serv- 
ices, as well as trade secrets held by 
the Food and Drug Administration. 
Congress has access to that informa- 
tion now. We didn’t think new lan- 
guage would be necessary. 

The original bill also included broad 
language to expand GAO’s authority to 
interview agency employees and ad- 
minister oaths to witnesses in conjunc- 
tion with investigations. 

But I would add we, the Committee, 
adopted the amendment offered by 
Chairman WAXMAN and myself to im- 
prove the original bill, and specifically 
section 4 of the bill now includes lan- 
guage to ensure GAO will protect the 
most sensitive data it obtains under 
this section. 

Now section 4 will clarify GAO’s ac- 
cess to data specific to Medicare Part 
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D held by the Department of Health 
and Human Services, trade secrets held 
by the Food and Drug Administration 
and proprietary commercial informa- 
tion held by the Antitrust Division of 
the Justice Department and the Fed- 
eral Trade Commission. 

In its current form, these provisions 
are intended to remedy problems that 
GAO has encountered in getting agen- 
cies to voluntarily turn over such sen- 
sitive data. 

The amendment adopted by the com- 
mittee attempts to ensure that this 
data containing valuable trade secrets 
and other confidential commercial in- 
formation is not disclosed. 

While it’s still not clear that we need 
this section, the amendment adopted 
by the committee gives me a sufficient 
level of comfort that information con- 
taining trade secrets and other con- 
fidential commercial data to which 
GAO has access will be protected 
against improper disclosure. 

I yield back the balance of my time. 

Mr. WAXMAN. Mr. Speaker, we have 
no further requests for time and yield 
back the balance of our time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
WAXMAN) that the House suspend the 
rules and pass the bill, H.R. 6388, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 


CONFERENCE REPORT ON H.R. 4040, 
CONSUMER PRODUCT SAFETY 
IMPROVEMENT ACT OF 2008 


Mr. WAXMAN submitted the fol- 
lowing conference report and state- 
ment on the bill (H.R. 4040) to establish 
consumer product safety standards and 
other safety requirements for chil- 
dren’s products and to reauthorize and 
modernize the Consumer Product Safe- 
ty Commission: 


CONFERENCE REPORT (H. REPT. 110-787) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4040), to establish consumer product safety 
standards and other safety requirements for 
children’s products and to reauthorize and 
modernize the Consumer Product Safety 
Commission, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the House recede from its disagree- 
ment to the amendment of the senate and 
agree to the same with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Consumer Product Safety Improvement 
Act of 2008”. 
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(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. References. 

Sec. 3. Authority to issue implementing reg- 
ulations. 


TITLE I—CHILDREN’S PRODUCT SAFETY 


Sec. 101. Children’s products containing 
lead; lead paint rule. 

Mandatory third party testing for 
certain children’s products. 

Tracking labels for children’s prod- 
ucts. 

Standards and consumer registra- 
tion of durable nursery prod- 
ucts. 

Labeling requirement for adver- 
tising toys and games. 

Mandatory toy safety standards. 

Study of preventable injuries and 
deaths in minority children re- 
lated to consumer products. 

Prohibition on sale of certain prod- 
ucts containing specified 
phthalates. 


TITLE II_-CONSUMER PRODUCT SAFETY 
COMMISSION REFORM 


Subtitle A—Administrative Improvements 


Sec. 201. Reauthorization of the Commis- 
sion. 

Full Commission requirement; in- 
terim quorum; personnel. 

Submission of copy of certain docu- 
ments to Congress. 

Expedited rulemaking. 

Inspector general audits and re- 
ports. 

Industry-sponsored travel ban. 

Sharing of information with Fed- 
eral, State, local, and foreign 
government agencies. 

208. Employee training exchanges. 

209. Annual reporting requirement. 


Subtitle B—Enhanced Enforcement 
Authority 


Public disclosure of information. 

Establishment of a public consumer 
product safety database. 

Prohibition on stockpiling under 
other Commission-enforced 
statutes. 

Enhanced recall authority and cor- 
rective action plans. 

Inspection of firewalled conformity 
assessment bodies; identifica- 
tion of supply chain. 

Prohibited acts. 

Penalties. 

Enforcement by State attorneys 
general. 

219. Whistleblower protections. 


Subtitle C—Specific Import-Export 
Provisions 


Export of recalled and non-con- 
forming products. 

Import safety management and 
interagency cooperation. 

Substantial product hazard list and 
destruction of noncompliant 
imported products. 

Financial responsibility. 

Study and report on effectiveness 
of authorities relating to safety 
of imported consumer products. 

Subtitle D—Miscellaneous Provisions and 
Conforming Amendments 

Sec. 231. Preemption. 

Sec. 232. All-terrain vehicle standard. 

Sec. 238. Cost-benefit analysis under the 

Poison Prevention Packaging 

Act of 1970. 


Sec. 102. 


Sec. 103. 


Sec. 104. 


Sec. 105. 


106. 
107. 


Sec. 
Sec. 
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Sec. 202. 


Sec. 203. 


204. 
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Sec. 
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Study on use of formaldehyde in 
manufacturing of textile and 
apparel articles. 

Technical and conforming changes. 

Expedited judicial review. 

Repeal. 

Pool and Spa Safety Act technical 
amendments. 

Sec. 239. Effective dates and Severability. 

SEC. 2. REFERENCES. 

(a) DEFINED TERMS.—As used in this Act— 

(1) the term ‘‘appropriate Congressional 
committees” means the Committee on En- 
ergy and Commerce of the House of Rep- 
resentatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate; and 

(2) the term ‘‘Commission’’ means the Con- 
sumer Product Safety Commission. 

(b) CONSUMER PRODUCT SAFETY ACT.—Ex- 
cept as otherwise expressly provided, when- 
ever in this Act an amendment is expressed 
as an amendment to a section or other provi- 
sion, the reference shall be considered to be 
made to a section or other provision of the 
Consumer Product Safety Act (15 U.S.C. 2051 
et seq.). 

SEC. 3. AUTHORITY TO ISSUE IMPLEMENTING 

REGULATIONS. 

The Commission may issue regulations, as 
necessary, to implement this Act and the 
amendments made by this Act. 

TITLE I—CHILDREN’S PRODUCT SAFETY 
SEC. 101. CHILDREN’S PRODUCTS CONTAINING 
LEAD; LEAD PAINT RULE. 

(a) GENERAL LEAD BAN.— 

(1) TREATMENT AS A BANNED HAZARDOUS 
SUBSTANCE.—Except as expressly provided in 
subsection (b) beginning on the dates pro- 
vided in paragraph (2), any children’s prod- 
uct (as defined in section 3(a)(16) of the Con- 
sumer Product Safety Act (15 U.S.C. 
2052(a)(16))) that contains more lead than the 
limit established by paragraph (2) shall be 
treated as a banned hazardous substance 
under the Federal Hazardous Substances Act 
(15 U.S.C. 1261 et seq.). 

(2) LEAD LIMIT.— 

(A) 600 PARTS PER MILLION.—Except as pro- 
vided in subparagraphs (B), (C), (D), and (B), 
beginning 180 days after the date of enact- 
ment of this Act, the lead limit referred to in 
paragraph (1) is 600 parts per million total 
lead content by weight for any part of the 
product. 

(B) 300 PARTS PER MILLION.—Except as pro- 
vided by subparagraphs (C), (D), and (E), be- 
ginning on the date that is 1 year after the 
date of enactment of this Act, the lead limit 
referred to in paragraph (1) is 300 parts per 
million total lead content by weight for any 
part of the product. 

(C) 100 PARTS PER MILLION.—Except as pro- 
vided in subparagraphs (D) and (E), begin- 
ning on the date that is 3 years after the 
date of enactment of this Act, subparagraph 
(B) shall be applied by substituting ‘‘100 
parts per million” for ‘‘300 parts per million” 
unless the Commission determines that a 
limit of 100 parts per million is not techno- 
logically feasible for a product or product 
category. The Commission may make such a 
determination only after notice and a hear- 
ing and after analyzing the public health 
protections associated with substantially re- 
ducing lead in children’s products. 

(D) ALTERNATE REDUCTION OF LIMIT.—If the 
Commission determines under subparagraph 
(C) that the 100 parts per million limit is not 
technologically feasible for a product or 
product category, the Commission shall, by 
regulation, establish an amount that is the 
lowest amount of lead, lower than 300 parts 
per million, the Commission determines to 
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be technologically feasible to achieve for 
that product or product category. The 
amount of lead established by the Commis- 
sion under the preceding sentence shall be 
substituted for the 300 parts per million 
limit under subparagraph (B) beginning on 
the date that is 3 years after the date of en- 
actment of this Act. 

(E) PERIODIC REVIEW AND FURTHER REDUC- 
TIONS.—The Commission shall, based on the 
best available scientific and technical infor- 
mation, periodically review and revise down- 
ward the limit set forth in this subsection, 
no less frequently than every 5 years after 
promulgation of the limit under subpara- 
graph (C) or (D) to require the lowest 
amount of lead that the Commission deter- 
mines is technologically feasible to achieve. 
The amount of lead established by the Com- 
mission under the preceding sentence shall 
be substituted for the lead limit in effect im- 
mediately before such revision. 

(b) EXCLUSION OF CERTAIN MATERIALS OR 
PRODUCTS AND INACCESSIBLE COMPONENT 
PARTS.— 

(1) CERTAIN PRODUCTS OR MATERIALS.—The 
Commission may, by regulation, exclude a 
specific product or material from the prohi- 
bition in subsection (a) if the Commission, 
after notice and a hearing, determines on the 
basis of the best-available, objective, peer-re- 
viewed, scientific evidence that lead in such 
product or material will neither— 

(A) result in the absorption of any lead 
into the human body, taking into account 
normal and reasonably foreseeable use and 
abuse of such product by a child, including 
swallowing, mouthing, breaking, or other 
children’s activities, and the aging of the 
product; nor 

(B) have any other adverse impact on pub- 
lic health or safety. 

(2) EXCEPTION FOR INACCESSIBLE COMPONENT 
PARTS.— 

(A) IN GENERAL.—The limits established 
under subsection (a) shall not apply to any 
component part of a children’s product that 
is not accessible to a child through normal 
and reasonably foreseeable use and abuse of 
such product, as determined by the Commis- 
sion. A component part is not accessible 
under this subparagraph if such component 
part is not physically exposed by reason of a 
sealed covering or casing and does not be- 
come physically exposed through reasonably 
foreseeable use and abuse of the product. 
Reasonably foreseeable use and abuse shall 
include swallowing, mouthing, breaking, or 
other children’s activities, and the aging of 
the product. 

(B) INACCESSIBILITY PROCEEDING.—Within 1 
year after the date of enactment of this Act, 
the Commission shall promulgate a rule pro- 
viding guidance with respect to what product 
components, or classes of components, will 
be considered to be inaccessible for purposes 
of subparagraph (A). 

(C) APPLICATION PENDING CPSC GUIDANCE.— 
Until the Commission promulgates a rule 
pursuant to subparagraph (B), the deter- 
mination of whether a product component is 
inaccessible to a child shall be made in ac- 
cordance with the requirements laid out in 
subparagraph (A) for considering a compo- 
nent to be inaccessible to a child. 

(3) CERTAIN BARRIERS DISQUALIFIED.—For 
purposes of this subsection, paint, coatings, 
or electroplating may not be considered to 
be a barrier that would render lead in the 
substrate inaccessible to a child, or to pre- 
vent absorption of any lead into the human 
body, through normal and reasonably fore- 
seeable use and abuse of the product. 

(4) CERTAIN ELECTRONIC DEVICES.—If the 
Commission determines that it is not tech- 
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nologically feasible for certain electronic de- 
vices, including devices containing batteries, 
to comply with subsection (a), the Commis- 
sion, by regulation, shall— 

(A) issue requirements to eliminate or 
minimize the potential for exposure to and 
accessibility of lead in such electronic de- 
vices, which may include requirements that 
such electronic devices be equipped with a 
child-resistant cover or casing that prevents 
exposure to and accessibility of the parts of 
the product containing lead; and 

(B) establish a schedule by which such 
electronic devices shall be in full compliance 
with the limits in subsection (a), unless the 
Commission determines that full compliance 
will not be technologically feasible for such 
devices within a schedule set by the Commis- 
sion. 

(5) PERIODIC REVIEW.—The Commission 
shall, based on the best available scientific 
and technical information, periodically re- 
view and revise the regulations promulgated 
pursuant to this subsection no less fre- 
quently than every 5 years after the first 
promulgation of a regulation under this sub- 
section to make them more stringent and to 
require the lowest amount of lead the Com- 
mission determines is technologically fea- 
sible to achieve. 

(c) APPLICATION WITH ASTM F963.—To the 
extent that any regulation promulgated by 
the Commission under this section (or any 
section of the Consumer Product Safety Act 
or any other Act enforced by the Commis- 
sion, as such Acts are affected by this sec- 
tion) is inconsistent with the ASTM F963 
standard, such promulgated regulation shall 
supersede the ASTM F963 standard to the ex- 
tent of the inconsistency. 

(d) TECHNOLOGICAL FEASIBILITY DEFINED.— 
For purposes of this section, a limit shall be 
deemed technologically feasible with regard 
to a product or product category if— 

(1) a product that complies with the limit 
is commercially available in the product cat- 
egory; 

(2) technology to comply with the limit is 
commercially available to manufacturers or 
is otherwise available within the common 
meaning of the term; 

(3) industrial strategies or devices have 
been developed that are capable or will be 
capable of achieving such a limit by the ef- 
fective date of the limit and that companies, 
acting in good faith, are generally capable of 
adopting; or 

(4) alternative practices, best practices, or 
other operational changes would allow the 
manufacturer to comply with the limit. 

(e) PENDING RULEMAKING PROCEEDINGS TO 
HAVE NO EFFECT.—The pendency of a rule- 
making proceeding to consider— 

(1) a delay in the effective date of a limit 
or an alternate limit under this section re- 
lated to technological feasibility, 

(2) an exception for certain products or ma- 
terials or inaccessibility guidance under sub- 
section (b) of this section, or 

(3) any other request for modification of or 
exemption from any regulation, rule, stand- 
ard, or ban under this Act or any other Act 
enforced by the Commission, 
shall not delay the effect of any provision or 
limit under this section nor shall it stay gen- 
eral enforcement of the requirements of this 
section. 

(f) MORE STRINGENT LEAD PAINT BAN.— 

(1) IN GENERAL.—Effective on the date that 
is 1 year after the date of enactment of this 
Act, the Commission shall modify section 
1303.1 of its regulations (16 C.F.R. 1801.1) by 
substituting ‘‘0.009 percent”? for ‘‘0.06 per- 
cent’’ in subsection (a) of that section. 
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(2) PERIODIC REVIEW AND REDUCTION.—The 
Commission shall, no less frequently than 
every 5 years after the date on which the 
Commission modifies the regulations pursu- 
ant to paragraph (1), review the limit for 
lead in paint set forth in section 1303.1 of 
title 16, Code of Federal Regulations (as re- 
vised by paragraph (1)), and shall by regula- 
tion revise downward the limit to require the 
lowest amount of lead that the Commission 
determines is technologically feasible to 
achieve. 

(3) METHODS FOR SCREENING LEAD IN SMALL 
PAINTED AREAS.—In order to provide for ef- 
fective and efficient enforcement of the limit 
set forth in section 1303.1 of title 16, Code of 
Federal Regulations, the Commission may 
rely on x-ray fluorescence technology or 
other alternative methods for measuring 
lead in paint or other surface coatings on 
products subject to such section where the 
total weight of such paint or surface coating 
is no greater than 10 milligrams or where 
such paint or surface coating covers no more 
than 1 square centimeter of the surface area 
of such products. Such alternative methods 
for measurement shall not permit more than 
2 micrograms of lead in a total weight of 10 
milligrams or less of paint or other surface 
coating or in a surface area of 1 square centi- 
meter or less. 

(4) ALTERNATIVE METHODS OF MEASURING 
LEAD IN PAINT GENERALLY.— 

(A) STuDY.—Not later than 1 year after the 
date of enactment of this Act, the Commis- 
sion shall complete a study to evaluate the 
effectiveness, precision, and reliability of x- 
ray fluorescence technology and other alter- 
native methods for measuring lead in paint 
or other surface coatings when used on a 
children’s product or furniture article in 
order to determine compliance with part 1303 
of title 16, Code of Federal Regulations, as 
modified pursuant to this subsection. 

(B) RULEMAKING.—If the Commission deter- 
mines, based on the study in subparagraph 
(A), that x-ray fluorescence technology or 
other alternative methods for measuring 
lead in paint are as effective, precise, and re- 
liable as the methodology used by the Com- 
mission for compliance determinations prior 
to the date of enactment of this Act, the 
Commission may promulgate regulations 
governing the use of such methods in deter- 
mining the compliance of products with part 
1803 of title 16, Code of Federal Regulations, 
as modified pursuant to this subsection. Any 
regulations promulgated by the Commission 
shall ensure that such alternative methods 
are no less effective, precise, and reliable 
than the methodology used by the Commis- 
sion prior to the date of enactment of this 
Act. 

(5) PERIODIC REVIEW.—The Commission 
shall, no less frequently than every 5 years 
after the Commission completes the study 
required by paragraph (4)(A), review and re- 
vise any methods for measurement utilized 
by the Commission pursuant to paragraph (3) 
or pursuant to any regulations promulgated 
under paragraph (4) to ensure that such 
methods are the most effective methods 
available to protect children’s health. The 
Commission shall conduct an ongoing effort 
to study and encourage the further develop- 
ment of alternative methods for measuring 
lead in paint and other surface coating that 
can effectively, precisely, and reliably detect 
lead levels at or below the level set forth in 
part 1303 of title 16, Code of Federal Regula- 
tions, or any lower level established by regu- 
lation. 
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(6) NO EFFECT ON LEGAL LIMIT.—Nothing in 
paragraph (8), nor reliance by the Commis- 
sion on any alternative method of measure- 
ment pursuant to such paragraph, nor any 
rule prescribed pursuant to paragraph (4), 
nor any method established pursuant to 
paragraph (5) shall be construed to alter the 
limit set forth in section 1303 of title 16, Code 
of Federal Regulations, as modified pursuant 
to this subsection, or provide any exemption 
from such limit. 

(7) CONSTRUCTION.—Nothing in this sub- 
section shall be construed to affect the au- 
thority of the Commission or any other per- 
son to use alternative methods for detecting 
lead as a screening method to determine 
whether further testing or action is needed. 

(g) TREATMENT AS A REGULATION UNDER 
THE FHSA.—Any ban imposed by subsection 
(a) or rule promulgated under subsection (a) 
or (b) of this section, and section 1303.1 of 
title 16, Code of Federal Regulations (as 
modified pursuant to subsection (f)(1) or (2)), 
or any successor regulation, shall be consid- 
ered a regulation of the Commission promul- 
gated under or for the enforcement of section 
2(q) of the Federal Hazardous Substances Act 
(15 U.S.C. 1261(q)). 

SEC. 102. MANDATORY THIRD PARTY TESTING 
FOR CERTAIN CHILDREN’S PROD- 
UCTS. 

(a) MANDATORY AND THIRD PARTY TEST- 
ING.— 

(1) GENERAL CONFORMITY CERTIFICATION.— 

(A) AMENDMENT.—Paragraph (1) of section 
14(a) (15 U.S.C. 2063(a)) is amended to read as 
follows: 

‘“(1) GENERAL CONFORMITY CERTIFICATION.— 
Except as provided in paragraphs (2) and (3), 
every manufacturer of a product which is 
subject to a consumer product safety rule 
under this Act or similar rule, ban, standard, 
or regulation under any other Act enforced 
by the Commission and which is imported for 
consumption or warehousing or distributed 
in commerce (and the private labeler of such 
product if such product bears a private label) 
shall issue a certificate which— 

“(A) shall certify, based on a test of each 
product or upon a reasonable testing pro- 
gram, that such product complies with all 
rules, bans, standards, or regulations appli- 
cable to the product under this Act or any 
other Act enforced by the Commission; and 

“(B) shall specify each such rule, ban, 
standard, or regulation applicable to the 
product.’’. 

(B) EFFECTIVE DATE.—The amendment 
made by subparagraph (A) shall take effect 
90 days after the date of enactment of this 
Act. 

(2) THIRD PARTY TESTING REQUIREMENT.— 
Section 14(2) (15 U.S.C. 2063(2)) is further 
amended by redesignating paragraph (2) as 
paragraph (4) and inserting after paragraph 
(1) the following: 

‘“(2) THIRD PARTY TESTING REQUIREMENT.— 
Effective on the dates provided in paragraph 
(8), before importing for consumption or 
warehousing or distributing in commerce 
any children’s product that is subject to a 
children’s product safety rule, every manu- 
facturer of such children’s product (and the 
private labeler of such children’s product if 
such children’s product bears a private label) 
shall— 

“(A) submit sufficient samples of the chil- 
dren’s product, or samples that are identical 
in all material respects to the product, to a 
third party conformity assessment body ac- 
credited under paragraph (8) to be tested for 
compliance with such children’s product 
safety rule; and 

‘“(B) based on such testing, issue a certifi- 
cate that certifies that such children’s prod- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


uct complies with the children’s product 
safety rule based on the assessment of a 
third party conformity assessment body ac- 
credited to conduct such tests. 


A manufacturer or private labeler shall issue 
either a separate certificate for each chil- 
dren’s product safety rule applicable to a 
product or a combined certificate that cer- 
tifies compliance with all applicable chil- 
dren’s product safety rules, in which case 
each such rule shall be specified. 

‘(3) SCHEDULE FOR IMPLEMENTATION OF 
THIRD PARTY TESTING.— 

‘“(A) GENERAL APPLICATION.—Except as pro- 
vided under subparagraph (F), the require- 
ments of paragraph (2) shall apply to any 
children’s product manufactured more than 
90 days after the Commission has established 
and published notice of the requirements for 
accreditation of third party conformity as- 
sessment bodies to assess conformity with a 
children’s product safety rule to which such 
children’s product is subject. 

‘(B) TIME LINE FOR ACCREDITATION.— 

“(i) LEAD PAINT.—Not later than 30 days 
after the date of enactment of the Consumer 
Product Safety Improvement Act of 2008, the 
Commission shall publish notice of the re- 
quirements for accreditation of third party 
conformity assessment bodies to assess con- 
formity with part 1303 of title 16, Code of 
Federal Regulations. 

‘(ii) FULL-SIZE CRIBS; NON FULL-SIZE CRIBS; 
PACIFIERS.—Not later than 60 days after the 
date of enactment of the Consumer Product 
Safety Improvement Act of 2008, the Com- 
mission shall publish notice of the require- 
ments for accreditation of third party con- 
formity assessment bodies to assess con- 
formity with parts 1508, 1509, and 1511 of such 
title. 

“(iii) SMALL PARTS.—Not later than 90 days 
after the date of enactment of the Consumer 
Product Safety Improvement Act of 2008, the 
Commission shall publish notice of the re- 
quirements for accreditation of third party 
conformity assessment bodies to assess con- 
formity with part 1501 of such title. 

‘(iv) CHILDREN’S METAL JEWELRY.—Not 
later than 120 days after the date of enact- 
ment of the Consumer Product Safety Im- 
provement Act of 2008, the Commission shall 
publish notice of the requirements for ac- 
creditation of third party conformity assess- 
ment bodies to assess conformity with the 
requirements of section 101(a)(2) of such Act 
with respect to children’s metal jewelry. 

“(v) BABY BOUNCERS, WALKERS, AND JUMP- 
ERS.—Not later than 210 days after the date 
of enactment of the Consumer Product Safe- 
ty Improvement Act of 2008, the Commission 
shall publish notice of the requirements for 
accreditation of third party conformity as- 
sessment bodies to assess conformity with 
parts 1500.18(a)(6) and 1500.86(a) of such title. 

‘“(vi) ALL OTHER CHILDREN’S PRODUCT SAFE- 
TY RULES.—The Commission shall publish no- 
tice of the requirements for accreditation of 
third party conformity assessment bodies to 
assess conformity with other children’s prod- 
uct safety rules at the earliest practicable 
date, but in no case later than 10 months 
after the date of enactment of the Consumer 
Product Safety Improvement Act of 2008, or, 
in the case of children’s product safety rules 
established or revised 1 year or more after 
such date of enactment, not later than 90 
days before such rules or revisions take ef- 
fect. 

“(C) ACCREDITATION.—Accreditation of 
third party conformity assessment bodies 
pursuant to the requirements established 
under subparagraph (B) may be conducted ei- 
ther by the Commission or by an inde- 
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pendent accreditation organization des- 
ignated by the Commission. 

“(D) PERIODIC REVIEW.—The Commission 
shall periodically review and revise the ac- 
creditation requirements established under 
subparagraph (B) to ensure that the require- 
ments assure the highest conformity assess- 
ment body quality that is feasible. 

‘“(E) PUBLICATION OF ACCREDITED ENTI- 
TIES.—The Commission shall maintain on its 
Internet website an up-to-date list of entities 
that have been accredited to assess con- 
formity with children’s product safety rules 
in accordance with the requirements pub- 
lished by the Commission under this para- 
graph. 

“(F) EXTENSION.—If the Commission deter- 
mines that an insufficient number of third 
party conformity assessment bodies have 
been accredited to permit certification for a 
children’s product safety rule under the ac- 
celerated schedule required by this para- 
graph, the Commission may extend the dead- 
line for certification to such rule by not 
more than 60 days. 

“(G) RULEMAKING.—Until the date that is 3 
years after the Consumer Product Safety Im- 
provement Act of 2008, Commission pro- 
ceedings under this paragraph shall be ex- 
empt from the requirements of sections 553 
and 601 through 612 of title 5, United States 
Code.”. 

(3) CONFORMING AMENDMENTS.—Section 
14(a)(4) (15 U.S.C. 2063(a)(4)), as redesignated 
by paragraph (2) of this subsection, is amend- 
ed— 

(A) by striking ‘‘required by paragraph (1) 
of this subsection” and inserting ‘‘required 
under paragraph (1), (2), or (3)’’; and 

(B) by striking ‘‘requirement under para- 
graph (1)’’ and inserting ‘‘requirement under 
paragraph (1), (2), or (8)’’. 

(b) ADDITIONAL REQUIREMENTS; DEFINI- 
TIONS.—Section 14 (15 U.S.C. 2063) is further 
amended by adding at the end the following: 

“(d) ADDITIONAL REGULATIONS FOR THIRD 
PARTY TESTING.— 

“(1) AUDIT.—Not later than 10 months after 
the date of enactment of the Consumer Prod- 
uct Safety Improvement Act of 2008, the 
Commission shall by regulation establish re- 
quirements for the periodic audit of third 
party conformity assessment bodies as a con- 
dition for the continuing accreditation of 
such conformity assessment bodies under 
subsection (a)(3)(C). 

‘(2) COMPLIANCE; CONTINUING TESTING.—Not 
later than 15 months after the date of enact- 
ment of the Consumer Product Safety Im- 
provement Act of 2008, the Commission shall 
by regulation— 

“(A) initiate a program by which a manu- 
facturer or private labeler may label a con- 
sumer product as complying with the certifi- 
cation requirements of subsection (a); and 

““(B) establish protocols and standards— 

“() for ensuring that a children’s product 
tested for compliance with an applicable 
children’s product safety rule is subject to 
testing periodically and when there has been 
a material change in the product’s design or 
manufacturing process, including the 
sourcing of component parts; 

“(i) for the testing of random samples to 
ensure continued compliance; 

“Gii) for verifying that a children’s prod- 
uct tested by a conformity assessment body 
complies with applicable children’s product 
safety rules; and 

‘“(iv) for safeguarding against the exercise 
of undue influence on a third party con- 
formity assessment body by a manufacturer 
or private labeler. 

“(e) WITHDRAWAL OF ACCREDITATION.— 
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“(1) IN GENERAL.—The Commission may 
withdraw its accreditation or its acceptance 
of the accreditation of a third party con- 
formity assessment body accredited under 
this section if the Commission finds, after 
notice and investigation, that— 

“(A) a manufacturer, private labeler, or 
governmental entity has exerted undue in- 
fluence on such conformity assessment body 
or otherwise interfered with or compromised 
the integrity of the testing process with re- 
spect to the certification of a children’s 
product under this section; or 

“(B) such conformity assessment body 
failed to comply with an applicable protocol, 
standard, or requirement established by the 
Commission under subsection (d). 

‘“(2) PROCEDURE.—In any proceeding to 
withdraw the accreditation of a conformity 
assessment body, the Commission— 

“(A) shall consider the gravity of the con- 
formity assessment body’s action or failure 
to act, including— 

“(i) whether the action or failure to act re- 
sulted in injury, death, or the risk of injury 
or death; 

“(ii) whether the action or failure to act 
constitutes an isolated incident or rep- 
resents a pattern or practice; and 

‘“(iii) whether and when the conformity as- 
sessment body initiated remedial action; and 

“(B) may— 

“G) withdraw its acceptance of the accredi- 
tation of the conformity assessment body on 
a permanent or temporary basis; and 

“Gi) establish requirements for reaccredi- 
tation of the conformity assessment body. 

“(3) FAILURE TO COOPERATE.—The Commis- 
sion may suspend the accreditation of a con- 
formity assessment body if it fails to cooper- 
ate with the Commission in an investigation 
under this section. 

‘“(f) DEFINITIONS.—In this section: 

“(1) CHILDREN’S PRODUCT SAFETY RULE.— 
The term ‘children’s product safety rule’ 
means a consumer product safety rule under 
this Act or similar rule, regulation, stand- 
ard, or ban under any other Act enforced by 
the Commission, including a rule declaring a 
consumer product to be a banned hazardous 
product or substance. 

‘(2) THIRD PARTY CONFORMITY ASSESSMENT 
BODY.— 

“(A) IN GENERAL.—The term ‘third party 
conformity assessment body’ means a con- 
formity assessment body that, except as pro- 
vided in subparagraph (D), is not owned, 
managed, or controlled by the manufacturer 
or private labeler of a product assessed by 
such conformity assessment body. 

“(B) GOVERNMENTAL PARTICIPATION.—Such 
term may include an entity that is owned or 
controlled in whole or in part by a govern- 
ment if— 

“(i) to the extent practicable, manufactur- 
ers or private labelers located in any nation 
are permitted to choose conformity assess- 
ment bodies that are not owned or controlled 
by the government of that nation; 

‘“(ii) the entity’s testing results are not 
subject to undue influence by any other per- 
son, including another governmental entity; 

“(iii) the entity is not accorded more fa- 
vorable treatment than other third party 
conformity assessment bodies in the same 
nation who have been accredited under this 
section; 

‘“(iv) the entity’s testing results are ac- 
corded no greater weight by other govern- 
mental authorities than those of other third 
party conformity assessment bodies accred- 
ited under this section; and 

“(v) the entity does not exercise undue in- 
fluence over other governmental authorities 
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on matters affecting its operations or on de- 
cisions by other governmental authorities 
controlling distribution of products based on 
outcomes of the entity’s conformity assess- 
ments. 

‘(C) TESTING AND CERTIFICATION OF ART MA- 
TERIALS AND PRODUCTS.—A certifying organi- 
zation (as defined in appendix A to section 
1500.14(b)(8) of title 16, Code of Federal Regu- 
lations (or any successor regulation or rul- 
ing)) meets the requirements of subpara- 
graph (A) with respect to the certification of 
art material and art products required under 
this section or by regulations prescribed 
under the Federal Hazardous Substances Act 
(15 U.S.C. 1261 et seq.). 

“(D) FIREWALLED CONFORMITY ASSESSMENT 
BODIES.—Upon request, the Commission may 
accredit a conformity assessment body that 
is owned, managed, or controlled by a manu- 
facturer or private labeler as a third party 
conformity assessment body if the Commis- 
sion by order finds that— 

“(i) accreditation of the conformity assess- 
ment body would provide equal or greater 
consumer safety protection than the manu- 
facturer’s or private labeler’s use of an inde- 
pendent third party conformity assessment 
body; and 

“(ii) the conformity assessment body has 
established procedures to ensure that— 

“(D) its test results are protected from 
undue influence by the manufacturer, pri- 
vate labeler or other interested party; 

“(ID the Commission is notified imme- 
diately of any attempt by the manufacturer, 
private labeler or other interested party to 
hide or exert undue influence over test re- 
sults; and 

“(JIT) allegations of undue influence may 
be reported confidentially to the Commis- 
sion. 

‘(g) REQUIREMENTS FOR CERTIFICATES.— 

‘1) IDENTIFICATION OF ISSUER AND CON- 
FORMITY ASSESSMENT BODY.—Every certifi- 
cate required under this section shall iden- 
tify the manufacturer or private labeler 
issuing the certificate and any third party 
conformity assessment body on whose test- 
ing the certificate depends. The certificate 
shall include, at a minimum, the date and 
place of manufacture, the date and place 
where the product was tested, each party’s 
name, full mailing address, telephone num- 
ber, and contact information for the indi- 
vidual responsible for maintaining records of 
test results. 

(2) ENGLISH LANGUAGE.—Every certificate 
required under this section shall be legible 
and all content required by this section shall 
be in the English language. A certificate 
may also contain the same content in any 
other language. 

‘(3) AVAILABILITY OF CERTIFICATES.—Every 
certificate required under this section shall 
accompany the applicable product or ship- 
ment of products covered by the same cer- 
tificate and a copy of the certificate shall be 
furnished to each distributor or retailer of 
the product. Upon request, the manufacturer 
or private labeler issuing the certificate 
shall furnish a copy of the certificate to the 
Commission. 

‘(4) ELECTRONIC FILING OF CERTIFICATES 
FOR IMPORTED PRODUCTS.—In consultation 
with the Commissioner of Customs, the Com- 
mission may, by rule, provide for the elec- 
tronic filing of certificates under this sec- 
tion up to 24 hours before arrival of an im- 
ported product. Upon request, the manufac- 
turer or private labeler issuing the certifi- 
cate shall furnish a copy to the Commission 
and to the Commissioner of Customs. 

‘“(h) RULE OF CONSTRUCTION.—Compliance 
of any children’s product with third party 
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testing and certification or general con- 
formity certification requirements under 
this section shall not be construed to exempt 
such children’s product from any require- 
ment that such product actually be in con- 
formity with all applicable rules, regulation, 
standards, or ban under any Act enforced by 
the Commission.”’. 

(c) CPSC CONSIDERATION OF EXISTING RE- 
QUIREMENTS.—In establishing standards for 
accreditation of a third party conformity as- 
sessment body under section 14(a)(8) of the 
Consumer Product Safety Act, as added by 
subsection (a), the Commission may consider 
standards and protocols for accreditation of 
such conformity assessment bodies by inde- 
pendent accreditation organizations that are 
in effect on the date of enactment of this 
Act, but shall ensure that the protocols, 
standards, and requirements prescribed 
under such section 14(a)(3) incorporate, as 
the standard for accreditation, the most cur- 
rent scientific and technological standards 
and techniques available. 

(d) CONFORMING AMENDMENTS.—Section 
14(b) (15 U.S.C. 2063(b)) is amended— 

(1) by striking ‘‘consumer products which 
are subject to consumer product safety 
standards under this Act’’ and inserting 
“any product which is subject to a consumer 
product safety rule under this Act, or a simi- 
lar rule, regulation, standard, or ban under 
any other Act enforced by the Commission,”’’; 
and 

(2) by striking ‘‘or testing programs.” and 
inserting ‘‘, unless the Commission, by rule, 
requires testing by an independent third 
party for a particular rule, regulation, stand- 
ard, or ban, or for a particular class of prod- 
ucts.”’. 

SEC. 103. TRACKING LABELS FOR CHILDREN’S 
PRODUCTS. 

(a) IN GENERAL.—Section 14(a) (15 U.S.C. 
2063(a)), aS amended by section 102 of this 
Act, is further amended by adding at the end 
the following: 

“(5) Effective 1 year after the date of en- 
actment of the Consumer Product Safety Im- 
provement Act of 2008, the manufacturer of a 
children’s product shall place permanent, 
distinguishing marks on the product and its 
packaging, to the extent practicable, that 
will enable— 

“(A) the manufacturer to ascertain the lo- 
cation and date of production of the product, 
cohort information (including the batch, run 
number, or other identifying characteristic), 
and any other information determined by 
the manufacturer to facilitate ascertaining 
the specific source of the product by ref- 
erence to those marks; and 

“(B) the ultimate purchaser to ascertain 
the manufacturer or private labeler, location 
and date of production of the product, and 
cohort information (including the batch, run 
number, or other identifying char- 
acteristic).’’. 

(b) LABEL INFORMATION.—Section 14(c) (15 
U.S.C. 2063(c)) is amended by redesignating 
paragraphs (2) and (8) as paragraphs (3) and 
(4) and by inserting after paragraph (1) the 
following: 

‘“(2) The cohort information (including the 
batch, run number, or other identifying 
characteristic) of the product.’’. 

(c) ADVERTISING, LABELING, AND PACKAGING 
REPRESENTATION.—Section 14 (15 U.S.C. 2063) 
is further amended by adding at the end the 
following: 

“(d) REQUIREMENT FOR ADVERTISEMENTS.— 
No advertisement for a consumer product or 
label or packaging of such product may con- 
tain a reference to a consumer product safe- 
ty rule or a voluntary consumer product 


” 


16814 


safety standard unless such product con- 

forms with the applicable safety require- 

ments of such rule or standard.’’. 

SEC. 104. STANDARDS AND CONSUMER REG- 
ISTRATION OF DURABLE NURSERY 
PRODUCTS. 

(a) SHORT TITLE.—This section may be 
cited as the “Danny Keysar Child Product 
Safety Notification Act’’. 

(b) SAFETY STANDARDS.— 

(1) IN GENERAL.—The Commission shall— 

(A) in consultation with representatives of 
consumer groups, juvenile product manufac- 
turers, and independent child product engi- 
neers and experts, examine and assess the ef- 
fectiveness of any voluntary consumer prod- 
uct safety standards for durable infant or 
toddler products; and 

(B) in accordance with section 553 of title 
5, United States Code, promulgate consumer 
product safety standards that— 

(i) are substantially the same as such vol- 
untary standards; or 

(ii) are more stringent than such voluntary 
standards, if the Commission determines 
that more stringent standards would further 
reduce the risk of injury associated with 
such products. 

(2) TIMETABLE FOR RULEMAKING.—Not later 
than 1 year after the date of enactment of 
this Act, the Commission shall commence 
the rulemaking required under paragraph (1) 
and shall promulgate standards for no fewer 
than 2 categories of durable infant or toddler 
products every 6 months thereafter, begin- 
ning with the product categories that the 
Commission determines to be of highest pri- 
ority, until the Commission has promulgated 
standards for all such product categories. 
Thereafter, the Commission shall periodi- 
cally review and revise the standards set 
forth under this subsection to ensure that 
such standards provide the highest level of 
safety for such products that is feasible. 

(8) JUDICIAL REVIEW.—Any person adversely 
affected by such standards may file a peti- 
tion for review under the procedures set 
forth in section 11(g) of the Consumer Prod- 
uct Safety Act (15 U.S.C. 2060(g)), as added by 
section 236 of this Act. 

(c) CRIBS.— 

(1) IN GENERAL.—It shall be a violation of 
section 19(a)(1) of the Consumer Product 
Safety Act (15 U.S.C. 2068(a)(1)) for any per- 
son to which this subsection applies to man- 
ufacture, sell, contract to sell or resell, 
lease, sublet, offer, provide for use, or other- 
wise place in the stream of commerce a crib 
that is not in compliance with a standard 
promulgated under subsection (b). 

(2) PERSONS TO WHICH SUBSECTION AP- 
PLIES.—This subsection applies to any person 
that— 

(A) manufactures, distributes 
merce, or contracts to sell cribs; 

(B) based on the person’s occupation, holds 
itself out as having knowledge or skill pecu- 
liar to cribs, including child care facilities 
and family child care homes; 

(C) is in the business of contracting to sell 
or resell, lease, sublet, or otherwise place 
cribs in the stream of commerce; or 

(D) owns or operates a place of public ac- 
commodation affecting commerce (as defined 
in section 4 of the Federal Fire Prevention 
and Control Act of 1974 (15 U.S.C. 2203) ap- 
plied without regard to the phrase ‘not 
owned by the Federal Government’’). 

(8) CRIB DEFINED.—In this subsection, the 
term ‘‘crib’’ includes— 

(A) new and used cribs; 

(B) full-sized or nonfull-sized cribs; and 

(C) portable cribs and crib-pens. 

(d) CONSUMER REGISTRATION REQUIRE- 
MENT.— 
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(1) RULEMAKING.—Notwithstanding any 
provision of chapter 6 of title 5, United 
States Code, or the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3501 et seq.), not later 
than 1 year after the date of enactment of 
this Act, the Commission shall, pursuant to 
its authority under section 16(b) of the Con- 
sumer Product Safety Act (15 U.S.C. 2065(b)), 
promulgate a final consumer product safety 
rule to require each manufacturer of a dura- 
ble infant or toddler product— 

(A) to provide consumers with a postage- 
paid consumer registration form with each 
such product; 

(B) to maintain a record of the names, ad- 
dresses, e-mail addresses, and other contact 
information of consumers who register their 
ownership of such products with the manu- 
facturer in order to improve the effective- 
ness of manufacturer campaigns to recall 
such products; and 

(C) to permanently place the manufacturer 
name and contact information, model name 
and number, and the date of manufacture on 
each durable infant or toddler product. 

(2) REQUIREMENTS FOR REGISTRATION 
FORM.—The registration form required to be 
provided to consumers under paragraph (1) 
shall— 

(A) include spaces for a consumer to pro- 
vide the consumer’s name, address, tele- 
phone number, and e-mail address; 

(B) include space sufficiently large to per- 
mit easy, legible recording of all desired in- 
formation; 

(C) be attached to the surface of each dura- 
ble infant or toddler product so that, as a 
practical matter, the consumer must notice 
and handle the form after purchasing the 
product; 

(D) include the manufacturer’s name, 
model name and number for the product, and 
the date of manufacture; 

(E) include a message explaining the pur- 
pose of the registration and designed to en- 
courage consumers to complete the registra- 
tion; 

(F) include an option for consumers to reg- 
ister through the Internet; and 

(G) include a statement that information 
provided by the consumer shall not be used 
for any purpose other than to facilitate a re- 
call of or safety alert regarding that product. 


In issuing regulations under this section, the 
Commission may prescribe the exact text 
and format of the required registration form. 

(3) RECORD KEEPING AND NOTIFICATION RE- 
QUIREMENTS.—The rules required under this 
section shall require each manufacturer of a 
durable infant or toddler product to main- 
tain a record of registrants for each product 
manufactured that includes all of the infor- 
mation provided by each consumer reg- 
istered, and to use such information to no- 
tify such consumers in the event of a vol- 
untary or involuntary recall of or safety 
alert regarding such product. Each manufac- 
turer shall maintain such a record for a pe- 
riod of not less than 6 years after the date of 
manufacture of the product. Consumer infor- 
mation collected by a manufacturer under 
this Act may not be used by the manufac- 
turer, nor disseminated by such manufac- 
turer to any other party, for any purpose 
other than notification to such consumer in 
the event of a product recall or safety alert. 

(4) Stupy.—The Commission shall conduct 
a study at such time as it considers appro- 
priate on the effectiveness of the consumer 
registration forms required by this section in 
facilitating product recalls and whether such 
registration forms should be required for 
other children’s products. Not later than 4 
years after the date of enactment of this 
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Act, the Commission shall report its findings 
to the appropriate Congressional commit- 
tees. 

(e) USE OF ALTERNATIVE RECALL NOTIFICA- 
TION TECHNOLOGY.— 

(1) TECHNOLOGY ASSESSMENT AND REPORT.— 
The Commission shall— 

(A) beginning 2 years after a rule is pro- 
mulgated under subsection (d), regularly re- 
view recall notification technology and as- 
sess the effectiveness of such technology in 
facilitating recalls of durable infant or tod- 
dler products; and 

(B) not later than 3 years after the date of 
enactment of this Act and periodically there- 
after as the Commission considers appro- 
priate, transmit a report on such assess- 
ments to the appropriate Congressional com- 
mittees. 

(2) DETERMINATION.—If, based on the as- 
sessment required by paragraph (1), the Com- 
mission determines by rule that a recall no- 
tification technology is likely to be as effec- 
tive or more effective in facilitating recalls 
of durable infant or toddler products as the 
registration forms required by subsection 
(d), the Commission— 

(A) shall submit to the appropriate Con- 
gressional committees a report on such de- 
termination; and 

(B) shall permit a manufacturer of durable 
infant or toddler products to use such tech- 
nology in lieu of such registration forms to 
facilitate recalls of durable infant or toddler 
products. 

(f) DEFINITION OF DURABLE INFANT OR TOD- 
DLER PRODUCT.—As used in this section, the 
term ‘‘durable infant or toddler product’’— 

(1) means a durable product intended for 
use, or that may be reasonably expected to 
be used, by children under the age of 5 years; 
and 

(2) includes— 

(A) full-size cribs and nonfull-size cribs; 

(B) toddler beds; 

(C) high chairs, booster chairs, and hook- 
on chairs; 

(D) bath seats; 

(E) gates and other enclosures for con- 
fining a child; 

(F) play yards; 

(G) stationary activity centers; 

(H) infant carriers; 

(D) strollers; 

(J) walkers; 

(K) swings; and 

(L) bassinets and cradles. 

SEC. 105. LABELING REQUIREMENT FOR ADVER- 
TISING TOYS AND GAMES. 

Section 24 of the Federal Hazardous Sub- 
stances Act (15 U.S.C. 1278) is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing: 

“(¢) ADVERTISING.— 

“(1) REQUIREMENT.— 

‘“(A) CAUTIONARY STATEMENT.—Any adver- 
tisement by a retailer, manufacturer, im- 
porter, distributor, or private labeler (in- 
cluding advertisements on Internet websites 
or in catalogues or other printed materials) 
that provides a direct means for the pur- 
chase or order of a product for which a cau- 
tionary statement is required under sub- 
section (a) or (b) shall include the appro- 
priate cautionary statement displayed on or 
immediately adjacent to that advertisement, 
as modified by regulations issued under para- 
graph (3). 

“(B) APPLICATION TO RETAILERS.— 

‘“(i) REQUIREMENT TO INFORM.—A manufac- 
turer, importer, distributor, or private label- 
er that provides such a product to a retailer 
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shall inform the retailer of any cautionary 
statement requirement applicable to the 
product. 

‘(ii) RETAILER’S REQUIREMENT TO INQUIRE.— 
A retailer is not in violation of subparagraph 
(A) if the retailer requested information 
from the manufacturer, importer, dis- 
tributor, or private labeler as to whether the 
cautionary statement required by subpara- 
graph (A) applies to the product that is the 
subject of the advertisement and the manu- 
facturer, importer, distributor, or private la- 
beler provided false information or did not 
provide such information. 

“(C) DISPLAY.—The cautionary statement 
required by subparagraph (A) shall be promi- 
nently displayed— 

“G) in the primary language used in the 
advertisement; 

“(i) in conspicuous and legible type in 
contrast by typography, layout, or color 
with other material printed or displayed in 
such advertisement; and 

“(ii) in a manner consistent with part 1500 
of title 16, Code of Federal Regulations. 

(D) DEFINITIONS.—In this subsection: 

“(G) The terms ‘manufacturer’, ‘dis- 
tributor’, and ‘private labeler’ have the 
meaning given those terms in section 3 of 
the Consumer Product Safety Act (15 U.S.C. 
2052). 

“(ii) The term ‘retailer’ has the meaning 
given that term in section 3 of the Consumer 
Product Safety Act (15 U.S.C. 2052), but does 
not include an individual whose selling ac- 
tivity is intermittent and does not con- 
stitute a trade or business. 

‘“(2) EFFECTIVE DATE.—The requirement in 
paragraph (1) shall take effect— 

“(A) with respect to advertisements on 
Internet websites, 120 days after the date of 
enactment of the Consumer Product Safety 
Improvement Act of 2008; and 

“(B) with respect to catalogues and other 
printed materials, 180 days after such date of 
enactment. 

(3) RULEMAKING.—Notwithstanding any 
provision of chapter 6 of title 5, United 
States Code, or the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3501 et seq.), the Com- 
mission shall, not later than 90 days after 
the date of enactment of the Consumer Prod- 
uct Safety Improvement Act of 2008, promul- 
gate regulations to effectuate this section 
with respect to catalogues and other printed 
material. The Commission may, under such 
regulations, provide a grace period of no 
more than 180 days for catalogues and other 
printed material printed prior to the effec- 
tive date of paragraph (1) during which time 
distribution of such catalogues and other 
printed material shall not be considered a 
violation of such paragraph. The Commission 
may promulgate regulations concerning the 
size and placement of the cautionary state- 
ment required by paragraph (1) of this sub- 
section as appropriate relative to the size 
and placement of the advertisements in such 
catalogues and other printed material. The 
Commission shall promulgate regulations 
that clarify the applicability of these re- 
quirements to catalogues and other printed 
material distributed solely between busi- 
nesses and not to individual consumers. 

(4) ENFORCEMENT.—The requirements in 
paragraph (1) shall be treated as a consumer 
product safety standard promulgated under 
section 9 of the Consumer Product Safety 
Act (15 U.S.C. 2056). The publication or dis- 
tribution of any advertisement that is not in 
compliance with paragraph (1) shall be treat- 
ed as a prohibited act under section 19(a)(1) 
of such Act (15 U.S.C. 2068).’’. 
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SEC. 106. MANDATORY TOY SAFETY STANDARDS. 

(a) IN GENERAL.—Beginning 180 days after 
the date of enactment of this Act, the provi- 
sions of ASTM International Standard F963- 
07 Consumer Safety Specifications for Toy 
Safety (ASTM F963), as it exists on the date 
of enactment of this Act (except for section 
4.2 and Annex 4 or any provision that re- 
states or incorporates an existing mandatory 
standard or ban promulgated by the Commis- 
sion or by statute) shall be considered to be 
consumer product safety standards issued by 
the Commission under section 9 of the Con- 
sumer Product Safety Act (15 U.S.C. 2058). 

(b) RULEMAKING FOR SPECIFIC TOYS, COMPO- 
NENTS AND RISKS.— 

(1) EVALUATION.—Not later than 1 year 
after the date of enactment of this Act, the 
Commission, in consultation with represent- 
atives of consumer groups, juvenile product 
manufacturers, and independent child prod- 
uct engineers and experts, shall examine and 
assess the effectiveness of ASTM F963 or its 
successor standard (except for section 4.2 and 
Annex 4), as it relates to safety require- 
ments, safety labeling requirements, and 
test methods related to— 

(A) internal harm or injury hazards caused 
by the ingestion or inhalation of magnets in 
children’s products; 

(B) toxic substances; 

(C) toys with spherical ends; 

(D) hemispheric-shaped objects; 

(E) cords, straps, and elastics; and 

(F) battery-operated toys. 

(2) RULEMAKING.—Within 1 year after the 
completion of the assessment required by 
paragraph (1), the Commission shall promul- 
gate rules in accordance with section 553 of 
title 5, United States Code, that— 

(A) take into account other children’s 
product safety rules; and 

(B) are more stringent than such stand- 
ards, if the Commission determines that 
more stringent standards would further re- 
duce the risk of injury of such toys. 

(c) PERIODIC REVIEW.—The Commission 
shall periodically review and revise the rules 
set forth under this section to ensure that 
such rules provide the highest level of safety 
for such products that is feasible. 

(d) CONSIDERATION OF REMAINING ASTM 
STANDARDS.—After promulgating the rules 
required by subsection (b), the Commission 
shall— 

(1) in consultation with representatives of 
consumer groups, juvenile product manufac- 
turers, and independent child product engi- 
neers and experts, examine and assess the ef- 
fectiveness of ASTM F963 (and alternative 
health protective requirements to prevent or 
minimize flammability of children’s prod- 
ucts) or its successor standard, and shall as- 
sess the adequacy of such standards in pro- 
tecting children from safety hazards; and 

(2) in accordance with section 553 of title 5, 
United States Code, promulgate consumer 
product safety rules that— 

(A) take into account other children’s 
product safety rules; and 

(B) are more stringent than such stand- 
ards, if the Commission determines that 
more stringent standards would further re- 
duce the risk of injury associated with such 
toys. 

(e) PRIORITIZATION.—The Commission shall 
promulgate rules beginning with the product 
categories that the Commission determines 
to be of highest priority, until the Commis- 
sion has promulgated standards for all such 
product categories. 

(f) TREATMENT AS CONSUMER PRODUCT 
SAFETY STANDARDS.—Rules issued under this 
section shall be considered consumer product 
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safety standards issued by the Commission 
under section 9 of the Consumer Product 
Safety Act (15 U.S.C. 2058). 

(g) REVISIONS.—If ASTM International (or 
its successor entity) proposes to revise 
ASTM F963-07, or a successor standard, it 
shall notify the Commission of the proposed 
revision. The Commission shall incorporate 
the revision or a section of the revision into 
the consumer product safety rule. The re- 
vised standard shall be considered to be a 
consumer product safety standard issued by 
the Consumer Product Safety Commission 
under section 9 of the Consumer Product 
Safety Act (15 U.S.C. 2058), effective 180 days 
after the date on which ASTM International 
notifies the Commission of the revision un- 
less, within 90 days after receiving that no- 
tice, the Commission notifies ASTM Inter- 
national that it has determined that the pro- 
posed revision does not improve the safety of 
the consumer product covered by the stand- 
ard. If the Commission so notifies ASTM 
International with respect to a proposed re- 
vision of the standard, the existing standard 
shall continue to be considered to be a con- 
sumer product safety rule without regard to 
the proposed revision. 

(h) RULEMAKING TO CONSIDER EXEMPTION 
FROM PREEMPTION.— 

(1) EXEMPTION OF STATE LAW FROM PREEMP- 
TION.—Upon application of a State or polit- 
ical subdivision of a State, the Commission 
shall, after notice and opportunity for oral 
presentation of views, consider a rulemaking 
to exempt from the provisions of section 
26(a) of the Consumer Product Safety Act 
(under such conditions as it may impose in 
the rule) any proposed safety standard or 
regulation which is described in such appli- 
cation and which is designed to protect 
against a risk of injury associated with a 
children’s product subject to the consumer 
product safety standards described in sub- 
section (a) or any rule promulgated under 
this section. The Commission shall grant 
such an exemption if the State or political 
subdivision standard or regulation— 

(A) provides a significantly higher degree 
of protection from such risk of injury than 
the consumer product safety standard or rule 
under this section; and 

(B) does not unduly burden interstate com- 
merce. 


In determining the burden, if any, of a State 
or political subdivision standard or regula- 
tion on interstate commerce, the Commis- 
sion shall consider and make appropriate (as 
determined by the Commission in its discre- 
tion) findings on the technological and eco- 
nomic feasibility of complying with such 
standard or or regulation, the cost of com- 
plying with such standard or regulation, the 
geographic distribution of the consumer 
product to which the standard or regulation 
would apply, the probability of other States 
or political subdivisions applying for an ex- 
emption under this subsection for a similar 
standard or regulation, and the need for a 
national, uniform standard under this Act 
for such consumer product. 

(2) EFFECT OF STANDARDS ON ESTABLISHED 
STATE LAWS.—Nothing in this section or in 
section 26 of the Consumer Product Safety 
Act (15 U.S.C. 2075) shall prevent a State or 
political subdivision of a State from con- 
tinuing in effect a safety requirement appli- 
cable to a toy or other children’s product 
that is designed to deal with the same risk of 
injury as the consumer product safety stand- 
ards established by this section and that is 
in effect on the day before the date of enact- 
ment of this Act, if such State or political 
subdivision has filed such requirement with 
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the Commission within 90 days after the date 
of enactment of this Act, in such form and in 
such manner as the Commission may re- 
quire. 

(i) JUDICIAL REVIEW.—The issuance of any 
rule under this section is subject to judicial 
review as provided in section 11(g) of the 
Consumer Product Safety Act (15 U.S.C. 
2060(¢)), as added by section 236 of this Act. 
SEC. 107. STUDY OF PREVENTABLE INJURIES 

AND DEATHS IN MINORITY CHIL- 
DREN RELATED TO CONSUMER 
PRODUCTS. 

(a) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Comptroller General shall initiate a study, 
by the Government Accountability Office or 
by contract through an independent entity, 
to assess disparities in the risks and inci- 
dence of preventable injuries and deaths 
among children of minority populations, in- 
cluding Black, Hispanic, American Indian, 
Alaska Native, Native Hawaiian, and Asian/ 
Pacific Islander children in the United 
States. The Comptroller General shall con- 
sult with the Commission as necessary. 

(b) REQUIREMENTS.—The study shall exam- 
ine the racial disparities of the rates of pre- 
ventable injuries and deaths related to suffo- 
cation, poisonings, and drownings, including 
those associated with the use of cribs, mat- 
tresses and bedding materials, swimming 
pools and spas, and toys and other products 
intended for use by children. 

(c) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Comp- 
troller General shall report the findings to 
the appropriate Congressional committees. 
The report shall include— 

(1) the Comptroller General’s findings on 
the incidence of preventable risks of injuries 
and deaths among children of minority popu- 
lations and recommendations for minimizing 
such risks; 

(2) recommendations for public outreach, 
awareness, and prevention campaigns spe- 
cifically aimed at racial minority popu- 
lations; and 

(8) recommendations for education initia- 
tives that may reduce statistical disparities. 
SEC. 108. PROHIBITION ON SALE OF CERTAIN 

PRODUCTS CONTAINING SPECIFIED 
PHTHALATES. 

(a) PROHIBITION ON THE SALE OF CERTAIN 
PRODUCTS CONTAINING PHTHALATES.—Begin- 
ning on the date that is 180 days after the 
date of enactment of this Act, it shall be un- 
lawful for any person to manufacture for 
sale, offer for sale, distribute in commerce, 
or import into the United States any chil- 
dren’s toy or child care article that contains 
concentrations of more than 0.1 percent of 
di-(2-ethylhexyl) phthalate (DEHP), dibutyl 
phthalate (DBP), or benzyl butyl phthalate 


(BBP). 

(b) PROHIBITION ON THE SALE OF ADDITIONAL 
PRODUCTS CONTAINING CERTAIN 
PHTHALATES.— 


(1) INTERIM PROHIBITION.—Beginning on the 
date that is 180 days after the date of enact- 
ment of this Act and until a final rule is pro- 
mulgated under paragraph (3), it shall be un- 
lawful for any person to manufacture for 
sale, offer for sale, distribute in commerce, 
or import into the United States any chil- 
dren’s toy that can be placed in a child’s 
mouth or child care article that contains 
concentrations of more than 0.1 percent of 
diisononyl phthalate (DINP), diisodecyl 
phthalate (DIDP), or di-n-octyl phthalate 
(DnOP). 

(2) CHRONIC HAZARD ADVISORY PANEL.— 

(A) APPOINTMENT.—Not earlier than 180 
days after the date of enactment of this Act, 
the Commission shall begin the process of 
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appointing a Chronic Hazard Advisory Panel 
pursuant to the procedures of section 28 of 
the Consumer Product Safety Act (15 U.S.C. 
2077) to study the effects on children’s health 
of all phthalates and phthalate alternatives 
as used in children’s toys and child care arti- 
cles. 

(B) EXAMINATION.—The panel shall, within 
18 months after its appointment under sub- 
paragraph (A), complete an examination of 
the full range of phthalates that are used in 
products for children and shall— 

(i) examine all of the potential health ef- 
fects (including endocrine disrupting effects) 
of the full range of phthalates; 

(ii) consider the potential health effects of 
each of these phthalates both in isolation 
and in combination with other phthalates; 

(iii) examine the likely levels of children’s, 
pregnant women’s, and others’ exposure to 
phthalates, based on a reasonable estimation 
of normal and foreseeable use and abuse of 
such products; 

(iv) consider the cumulative effect of total 
exposure to phthalates, both from children’s 
products and from other sources, such as per- 
sonal care products; 

(v) review all relevant data, including the 
most recent, best-available, peer-reviewed, 
scientific studies of these phthalates and 
phthalate alternatives that employ objective 
data collection practices or employ other ob- 
jective methods; 

(vi) consider the health effects of 
phthalates not only from ingestion but also 
as a result of dermal, hand-to-mouth, or 
other exposure; 

(vii) consider the level at which there is a 
reasonable certainty of no harm to children, 
pregnant women, or other susceptible indi- 
viduals and their offspring, considering the 
best available science, and using sufficient 
safety factors to account for uncertainties 
regarding exposure and susceptibility of chil- 
dren, pregnant women, and other potentially 
susceptible individuals; and 

(viii) consider possible similar health ef- 
fects of phthalate alternatives used in chil- 
dren’s toys and child care articles. 


The panel’s examinations pursuant to this 
paragraph shall be conducted de novo. The 
findings and conclusions of any previous 
Chronic Hazard Advisory Panel on this issue 
and other studies conducted by the Commis- 
sion shall be reviewed by the panel but shall 
not be considered determinative. 

(C) REPORT.—Not later than 180 days after 
completing its examination, the panel ap- 
pointed under subparagraph (A) shall report 
to the Commission the results of the exam- 
ination conducted under this section and 
shall make recommendations to the Com- 
mission regarding any phthalates (or com- 
binations of phthalates) in addition to those 
identified in subsection (a) or phthalate al- 
ternatives that the panel determines should 
be declared banned hazardous substances. 

(3) PERMANENT PROHIBITION BY RULE.—Not 
later than 180 days after receiving the report 
of the panel under paragraph (2)(C), the Com- 
mission shall, pursuant to section 553 of title 
5, United States Code, promulgate a final 
rule to— 

(A) determine, based on such report, 
whether to continue in effect the prohibition 
under paragraph (1), in order to ensure a rea- 
sonable certainty of no harm to children, 
pregnant women, or other susceptible indi- 
viduals with an adequate margin of safety; 
and 

(B) evaluate the findings and recommenda- 
tions of the Chronic Hazard Advisory Panel 
and declare any children’s product con- 
taining any phthalates to be a banned haz- 
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ardous product under section 8 of the Con- 
sumer Product Safety Act (15 U.S.C. 2057), as 
the Commission determines necessary to 
protect the health of children. 

(c) TREATMENT OF VIOLATION.—A violation 
of subsection (a) or (b)(1) or any rule promul- 
gated by the Commission under subsection 
(b)(8) shall be treated as a violation of sec- 
tion 19(a)(1) of the Consumer Product Safety 
Act (15 U.S.C. 2068(a)(1)). 

(d) TREATMENT AS CONSUMER PRODUCT 
SAFETY STANDARDS; EFFECT ON STATE 
LAWS.—Subsections (a) and (b)(1) and any 
rule promulgated under subsection (b)(8) 
shall be considered consumer product safety 
standards under the Consumer Product Safe- 
ty Act. Nothing in this section or the Con- 
sumer Product Safety Act (15 U.S.C. 2051 et 
seq.) shall be construed to preempt or other- 
wise affect any State requirement with re- 
spect to any phthalate alternative not spe- 
cifically regulated in a consumer product 
safety standard under the Consumer Product 
Safety Act. 

(e) DEFINITIONS.— 

(1) DEFINED TERMS.—As used in this sec- 
tion: 

(A) The term ‘phthalate alternative” 
means any common substitute to a phthal- 
ate, alternative material to a phthalate, or 
alternative plasticizer. 

(B) The term ‘‘children’s toy’’ means a con- 
sumer product designed or intended by the 
manufacturer for a child 12 years of age or 
younger for use by the child when the child 
plays. 

(C) The term ‘‘child care article” means a 
consumer product designed or intended by 
the manufacturer to facilitate sleep or the 
feeding of children age 3 and younger, or to 
help such children with sucking or teething. 

(D) The term ‘‘consumer product” has the 
meaning given such term in section 3(a)(1) of 
the Consumer Product Safety Act (15 U.S.C. 
2052(a)(1)). 

(2) DETERMINATION GUIDELINES.— 

(A) AGE.—In determining whether products 
described in paragraph (1) are designed or in- 
tended for use by a child of the ages speci- 
fied, the following factors shall be consid- 
ered: 

(i) A statement by a manufacturer about 
the intended use of such product, including a 
label on such product if such statement is 
reasonable. 

(ii) Whether the product is represented in 
its packaging, display, promotion, or adver- 
tising as appropriate for use by children of 
the ages specified. 

(iii) Whether the product is commonly rec- 
ognized by consumers as being intended for 
use by a child of the ages specified. 

(iv) The Age Determination guidelines 
issued by the Commission staff in September 
2002 and any successor to such guidelines. 

(B) TOY THAT CAN BE PLACED IN A CHILD’S 
MOUTH.— For purposes of this section a toy 
can be placed in a child’s mouth if any part 
of the toy can actually be brought to the 
mouth and kept in the mouth by a child so 
that it can be sucked and chewed. If the chil- 
dren’s product can only be licked, it is not 
regarded as able to be placed in the mouth. 
If a toy or part of a toy in one dimension is 
smaller than 5 centimeters, it can be placed 
in the mouth. 

TITLE II—CONSUMER PRODUCT SAFETY 

COMMISSION REFORM 

Subtitle A—Administrative Improvements 

SEC. 201. REAUTHORIZATION OF THE COMMIS- 
SION. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Subsection (a) of section 32 (15 U.S.C. 2081) is 
amended to read as follows: 
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‘“(a) GENERAL AUTHORIZATION OF APPRO- 
PRIATIONS.— 

““(1) IN GENERAL.—There are authorized to 
be appropriated to the Commission for the 
purpose of carrying out the provisions of this 
Act and any other provision of law the Com- 
mission is authorized or directed to carry 
out— 

“*(A) $118,200,000 for fiscal year 2010; 

“*(B) $115,640,000 for fiscal year 2011; 

““(C) $123,994,000 for fiscal year 2012; 

““(D) $131,783,000 for fiscal year 2018; and 

“*(E) $136,409,000 for fiscal year 2014. 

“(2) TRAVEL ALLOWANCE.—From amounts 
appropriated pursuant to paragraph (1), 
there shall be made available $1,200,000 for 
fiscal year 2010, $1,248,000 for fiscal year 2011, 
$1,297,000 for fiscal year 2012, $1,350,000 for fis- 
cal year 2013, and $1,403,000 for fiscal year 
2014, for travel, subsistence, and related ex- 
penses incurred in furtherance of the official 
duties of Commissioners and employees with 
respect to attendance at meetings or similar 
functions, which shall be used by the Com- 
mission for such purposes in lieu of accept- 
ance of payment or reimbursement for such 
expenses from any person— 

“(A) seeking official action from, doing 
business with, or conducting activities regu- 
lated by, the Commission; or 

‘“(B) whose interests may be substantially 
affected by the performance or nonperform- 
ance of the Commissioner’s or employee’s of- 
ficial duties.’’. 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Com- 
mission shall transmit to the appropriate 
Congressional committees a report of its 
plans to allocate the funding authorized by 
subsection (a). Such report shall include— 

(1) the number of full-time investigators 
and other full-time equivalents the Commis- 
sion intends to employ; 

(2) efforts by the Commission to develop 
standards for training product safety inspec- 
tors and technical staff employed by the 
Commission; 

(8) efforts and policies of the Commission 
to encourage Commission scientific staff to 
seek appropriate publishing opportunities in 
peer-reviewed journals and other media; and 

(4) the efforts of the Commission to reach 
and educate retailers of second-hand prod- 
ucts and informal sellers, such as thrift 
shops and yard sales, concerning consumer 
product safety rules and product recalls, es- 
pecially those relating to durable nursery 
products, in order to prevent the resale of 
any products that have been recalled, includ- 
ing the development of educational mate- 
rials for distribution not later than 1 year 
after the date of enactment of this Act. 

(c) CONFORMING AMENDMENTS.—Section 32 
(15 U.S.C. 2081) is further amended by strik- 
ing subsection (b) and redesignating sub- 
section (c) as subsection (b) and inserting 
after such subsection designation the fol- 
lowing: ‘‘LIMITATION.—’’. 

SEC. 202. FULL COMMISSION REQUIREMENT; IN- 
TERIM QUORUM; PERSONNEL. 

(a) TEMPORARY QUORUM.—Notwithstanding 
section 4(d) of the Consumer Product Safety 
Act (15 U.S.C. 2053(d)), 2 members of the 
Commission, if they are not affiliated with 
the same political party, shall constitute a 
quorum for the transaction of business for 
the 1 year period beginning on the date of en- 
actment of this Act. 

(b) REPEAL OF QUORUM LIMITATION.— 

(1) REPEAL.—Title III of Public Law 102-389 
is amended by striking the first proviso in 
the item captioned ‘‘CONSUMER PRODUCT 
SAFETY COMMISSION, SALARIES AND EX- 
PENSES”’ (15 U.S.C. 2053 note). 
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(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect 1 
year after the date of enactment of this Act. 

(c) PERSONNEL.— 

(1) PROFESSIONAL STAFF.—The Commission 
shall increase the number of full-time per- 
sonnel employed by the Commission to at 
least 500 by October 1, 2018, subject to the 
availability of appropriations. 

(2) PORTS OF ENTRY; OVERSEAS INSPEC- 
ToRS.—As part of the 500 full-time employees 
required by paragraph (1), the Commission 
shall hire personnel to be assigned to duty 
stations at United States ports of entry, or 
to inspect overseas manufacturing facilities, 
subject to the availability of appropriations. 
SEC. 203. SUBMISSION OF COPY OF CERTAIN 

DOCUMENTS TO CONGRESS. 

(a) IN GENERAL.—Notwithstanding any 
rule, regulation, or order to the contrary, 
the Commission shall comply with the re- 
quirements of section 27(k) of the Consumer 
Product Safety Act (15 U.S.C. 2076(k)) with 
respect to budget recommendations, legisla- 
tive recommendations, testimony, and com- 
ments on legislation submitted by the Com- 
mission to the President or the Office of 
Management and Budget after the date of en- 
actment of this Act. 

(b) REINSTATEMENT OF REQUIREMENT.—Sec- 
tion 3003(d) of Public Law 104-66 (31 U.S.C. 
1113 note) is amended— 

(1) by striking “or” after the semicolon in 
paragraph (81); 

(2) by redesignating paragraph (32) as (88); 
and 

(3) by inserting after paragraph (31) the fol- 
lowing: 

‘*(32) section 27(k) of the Consumer Product 
Safety Act (15 U.S.C. 2076(k)); or”. 

SEC. 204. EXPEDITED RULEMAKING. 

(a) ANPR REQUIREMENT.— 

(1) IN GENERAL.—Section 9 (15 U.S.C. 2058) 
is amended— 

(A) by striking ‘‘shall be commenced” in 
subsection (a) and inserting ‘may be com- 
menced”’; 

(B) by striking ‘‘in the notice’’ in sub- 
section (b) and inserting ‘‘in a notice”; 

(C) by striking ‘‘unless, not less than 60 
days after publication of the notice required 
in subsection (a), the” in subsection (c) and 
inserting ‘‘unless the’’; 

(D) by striking ‘‘an advance notice of pro- 
posed rulemaking under subsection (a) relat- 
ing to the product involved,” in the third 
sentence of subsection (c) and inserting ‘‘the 
notice,’’; and 

(E) by striking ‘‘Register.’’ in the matter 
following paragraph (4) of subsection (c) and 
inserting ‘‘Register. Nothing in this sub- 
section shall preclude any person from sub- 
mitting an existing standard or portion of a 
standard as a proposed consumer product 
safety standard.’’. 

(2) CONFORMING AMENDMENT.—Section 
5(a)(8) (15 U.S.C. 2054(a)(3)) is amended by 
striking ‘‘an advance notice of proposed rule- 
making or’’. 

(b) RULEMAKING UNDER FEDERAL HAZ- 
ARDOUS SUBSTANCES ACT.— 

(1) IN GENERAL.—Section 3(a) of the Federal 
Hazardous Substances Act (15 U.S.C. 1262(a)) 
is amended to read as follows: 

‘*(a) RULEMAKING.— 

“(1) IN GENERAL.—Whenever in the judg- 
ment of the Commission such action will 
promote the objectives of this Act by avoid- 
ing or resolving uncertainty as to its appli- 
cation, the Commission may by regulation 
declare to be a hazardous substance, for the 
purposes of this Act, any substance or mix- 
ture of substances, which it finds meets the 
requirements of section 2(f)(1)(A). 
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‘“(2)  PROCEDURE.—Proceedings for the 
issuance, amendment, or repeal of regula- 
tions under this subsection and the admissi- 
bility of the record of such proceedings in 
other proceedings, shall be governed by the 
provisions of subsections (f) through (i) of 
this section.”’’. 

(2) PROCEDURE.—Section 2(q)(2) of the Fed- 
eral Hazardous Substances Act (15 U.S.C. 
1261(q)(2)) is amended by striking ‘‘Pro- 
ceedings for the issuance, amendment, or re- 
peal of regulations pursuant to clause (B) of 
subparagraph (1) of this paragraph shall be 
governed by the provisions of sections 701(e), 
(f), and (g) of the Federal Food, Drug, and 
Cosmetic Act: Provided, That if” and insert- 
ing ‘‘Proceedings for the issuance, amend- 
ment, or repeal of regulations pursuant to 
clause (B) of subparagraph (1) of this para- 
graph shall be governed by the provisions of 
subsections (f) through (i) of section 3 of this 
Act, except that if”. 

(3) ANPR REQUIREMENT.—Section 3 of the 
Federal Hazardous Substances Act (15 U.S.C. 
1262) is amended— 

(A) by striking ‘‘shall be commenced’’ in 
subsection (f) and inserting ‘‘may be com- 
menced”’; 

(B) by striking ‘‘in the notice”? in sub- 
section (g)(1) and inserting ‘‘in a notice”; 

(C) by striking ‘‘unless, not less than 60 
days after publication of the notice required 
in subsection (f), the’’ in subsection (h) and 
inserting ‘‘unless the’’; and 

(D) by striking ‘‘Committee on Commerce” 
and all that follows through ‘‘Representa- 
tives.” in subsection (h), and inserting ‘‘ap- 
propriate Congressional committees. Noth- 
ing in this subsection shall preclude any per- 
son from submitting an existing standard or 
portion of a standard as a proposed regula- 
tion.” 

(4) OTHER CONFORMING AMENDMENTS.—The 
Federal Hazardous Substances Act (15 U.S.C. 
1261 et seq.) is amended— 

(A) by striking paragraphs (c) and (d) of 
section 2 and inserting the following: 

“(c) The term ‘Commission’ means the 
Consumer Product Safety Commission. ”’; 

(B) by striking ‘‘Secretary’’ each place it 
appears and inserting ‘‘Commission”’ ex- 
cept— 

(i) in section 10(b) (15 U.S.C. 1269(b)); 

(ii) in section 14 (15 U.S.C. 1273); and 

(iii) in section 21(a) (15 U.S.C. 1276(a)); 

(C) by striking ‘‘Department”’ each place it 
appears, except in sections 5(c)(6)(D)(i) and 
14(b) (15 U.S.C. 1264(c)(6)(D)(i) and 1278(b)), 
and inserting ‘‘Commission’’; 

(D) by striking “he” and ‘‘his’’ each place 
they appear in reference to the Secretary 
and inserting ‘‘it’’ and ‘‘its’’, respectively; 

(E) by striking ‘‘Secretary of Health, Edu- 
cation, and Welfare” each place it appears in 
section 10(b) (15 U.S.C. 1269(b)) and inserting 
“Commission”; 

(F) by striking ‘‘Secretary of Health, Edu- 
cation, and Welfare” each place it appears in 
section 14 (15 U.S.C. 1273) and inserting 
“Commission”; 

(G) by striking ‘‘Department of Health, 
Education, and Welfare’’ in section 14(b) (15 
U.S.C. 1273(b)) and inserting ‘‘Commission’’; 

(H) by striking ‘‘Consumer Product Safety 
Commission” each place it appears and in- 
serting ‘‘Commission’’; 

(1) by striking ‘‘(hereinafter in this section 
referred to as the ‘Commission’)’”’ in section 
14(d) (15 U.S.C. 1273(d)) and section 20(a)(1) (15 
U.S.C. 1275(a)(1)); and 

(J) by striking paragraph (5) of section 
18(b) (15 U.S.C. 1261 note). 

(c) RULEMAKING UNDER FLAMMABLE FAB- 
RICS ACT.— 
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(1) IN GENERAL.—Section 4 of the Flam- 
mable Fabrics Act (15 U.S.C. 1193) is amend- 
ed— 

(A) by striking ‘‘shall be commenced’’ in 
subsection (g) and inserting ‘‘may be com- 
menced by a notice of proposed rulemaking 
or”; 

(B) by striking ‘‘unless, not less than 60 
days after publication of the notice required 
in subsection (g), the”? in subsection (i) and 
inserting ‘‘unless the”; and 

(C) by striking “Committee on Commerce” 
and all that follows through ‘‘Representa- 
tives.” in subsection (i), and inserting ‘‘ap- 
propriate Congressional committees. Noth- 
ing in this subsection shall preclude any per- 
son from submitting an existing standard or 
portion of a standard as a proposed regula- 
tion.” 

(2) OTHER CONFORMING AMENDMENTS.—The 
Flammable Fabrics Act (15 U.S.C. 1193) is 
amended— 

(A) by striking paragraph (i) of section 2 
(15 U.S.C. 1191(i)) and inserting the following: 

‘“(i) The term ‘Commission’ means the Con- 
sumer Product Safety Commission.’’; 

(B) by striking ‘‘Secretary of Commerce” 
each place it appears and inserting ‘‘Com- 
mission’’; 

(C) by striking ‘‘Secretary’’ each place it 
appears and inserting ‘‘Commission’’, except 
in sections 9 and 14 (15 U.S.C. 1198 and 1201); 

(D) by striking “he” and ‘‘his’’ each place 
either such word appears in reference to the 
Secretary and inserting “it”? and ‘“‘its’’, re- 
spectively; 

(E) by striking paragraph (5) of section 4(e) 
(15 U.S.C. 1193(e)) and redesignating para- 
graph (6) as paragraph (5); 

(F) by striking ‘‘Consumer Product Safety 
Commission (hereinafter in this section re- 
ferred to as the ‘Commission’) in section 15 
(15 U.S.C. 1202) and inserting ‘‘Commis- 
sion’’; 

(G) by amending subsection (d) of section 
16 (15 U.S.C. 1203) to read as follows: 

“(d) In this section, a reference to a flam- 
mability standard or other regulation for a 
fabric, related material, or product in effect 
under this Act includes a standard of flam- 
mability continued in effect by section 11 of 
the Act of December 14, 1967 (Public Law 90- 
189).’’; and 

(H) by striking ‘‘Consumer Product Safety 
Commission” in section 17 (15 U.S.C. 1204) 
and inserting ‘‘Commission’’. 

SEC. 205. INSPECTOR GENERAL AUDITS AND RE- 
PORTS. 

(a) IMPROVEMENTS BY THE COMMISSION.— 
The Inspector General of the Commission 
shall conduct reviews and audits to assess— 

(1) the Commission’s capital improvement 
efforts, including improvements and up- 
grades of the Commission’s information 
technology architecture and systems and the 
development of the database of publicly 
available information on incidents involving 
injury or death required under section 6A of 
the Consumer Product Safety Act, as added 
by section 212 of this Act; and 

(2) the adequacy of procedures for accred- 
iting conformity assessment bodies as au- 
thorized by section 14(a)(3) of the Consumer 
Product Safety Act (15 U.S.C. 2063(a)(3)), as 
amended by this Act, and overseeing the 
third party testing required by such section. 

(b) EMPLOYEE COMPLAINTS.—Within 1 year 
after the date of enactment of this Act, the 
Inspector General shall conduct a review of— 

(1) complaints received by the Inspector 
General from employees of the Commission 
about failures of other employees to enforce 
the rules or regulations of the Consumer 
Product Safety Act or any other Act en- 
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forced by the Commission or otherwise carry 

out their responsibilities under such Acts if 

such alleged failures raise issues of conflicts 
of interest, ethical violations, or the absence 
of good faith; and 

(2) actions taken by the Commission to ad- 
dress such failures and complaints, including 
an assessment of the timeliness and effec- 
tiveness of such actions. 

(c) PUBLIC INTERNET WEBSITE LINKS.—Not 
later than 30 days after the date of enact- 
ment of this Act, the Commission shall es- 
tablish and maintain— 

(1) a direct link on the homepage of its 
Internet website to the Internet webpage of 
the Commission’s Office of Inspector Gen- 
eral; and 

(2) a mechanism on the webpage of the 
Commission’s Office of Inspector General by 
which individuals may anonymously report 
cases of waste, fraud, or abuse with respect 
to the Commission. 

(d) REPORTS.— 

(1) ACTIVITIES AND NEEDS OF INSPECTOR GEN- 
ERAL.—Not later than 60 days after the date 
of enactment of this Act, the Inspector Gen- 
eral of the Commission shall transmit a re- 
port to the appropriate Congressional com- 
mittees on the activities of the Inspector 
General, any structural barriers which pre- 
vent the Inspector General from providing 
robust oversight of the activities of the Com- 
mission, and any additional authority or re- 
sources that would facilitate more effective 
oversight. 

(2) REVIEWS OF IMPROVEMENTS AND EM- 
PLOYEE COMPLAINTS.—Beginning for fiscal 
year 2010, the Inspector General of the Com- 
mission shall include in an annual report to 
the appropriate Congressional committees 
the Inspector General’s findings, conclu- 
sions, and recommendations from the re- 
views and audits under subsections (a) and 
(b). 

SEC. 206. INDUSTRY-SPONSORED TRAVEL BAN. 

(a) IN GENERAL.—The Act (15 U.S.C. 1251 et 
seq.) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 39. PROHIBITION ON INDUSTRY-SPON- 
SORED TRAVEL. 

“Notwithstanding section 1353 of title 31, 
United States Code, and section 27(b)(6) of 
this Act, no Commissioner or employee of 
the Commission shall accept travel, subsist- 
ence, or related expenses with respect to at- 
tendance by a Commissioner or employee at 
any meeting or similar function relating to 
official duties of a Commissioner or an em- 
ployee, from a person— 

“(1) seeking official action from, doing 
business with, or conducting activities regu- 
lated by, the Commission; or 

“(2) whose interests may be substantially 
affected by the performance or nonperform- 
ance of the Commissioner’s or employee’s of- 
ficial duties.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1 (15 U.S.C. 2051 note) is 
amended by inserting at the end the fol- 
lowing: 

“Sec. 39. Prohibition on industry-sponsored 

travel.’’. 

SEC. 207. SHARING OF INFORMATION WITH FED- 
ERAL, STATE, LOCAL, AND FOREIGN 
GOVERNMENT AGENCIES. 

Section 29 (15 U.S.C. 2078) is amended by 
adding at the end the following: 

‘(f) SHARING OF INFORMATION WITH FED- 
ERAL, STATE, LOCAL, AND FOREIGN GOVERN- 
MENT AGENCIES.— 

‘(1) AGREEMENTS AND CONDITIONS.—Not- 
withstanding the requirements of sub- 
sections (a)(3) and (b) of section 6, relating to 
public disclosure of information, the Com- 
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mission may make information obtained by 
the Commission available to any Federal, 
State, local, or foreign government agency 
upon the prior certification of an appropriate 
official of any such agency, either by a prior 
agreement or memorandum of understanding 
with the Commission or by other written 
certification, that such material will be 
maintained in confidence and will be used 
only for official law enforcement or con- 
sumer protection purposes, if— 

“(A) the agency has set forth a bona fide 
legal basis for its authority to maintain the 
material in confidence; 

‘“(B) the materials are to be used for pur- 
poses of investigating, or engaging in en- 
forcement proceedings related to, possible 
violations of— 

“(i) laws regulating the manufacture, im- 
portation, distribution, or sale of defective 
or unsafe consumer products, or other prac- 
tices substantially similar to practices pro- 
hibited by any law administered by the Com- 
mission; 

“(Gi) a law administered by the Commis- 
sion, if disclosure of the material would fur- 
ther a Commission investigation or enforce- 
ment proceeding; or 

“(ii) with respect to a foreign law enforce- 
ment agency, with the approval of the Attor- 
ney General, other foreign criminal laws, if 
such foreign criminal laws are offenses de- 
fined in or covered by a criminal mutual 
legal assistance treaty in force between the 
government of the United States and the for- 
eign law enforcement agency’s government; 
and 

“(C) in the case of a foreign government 
agency, such agency is not from a foreign 
state that the Secretary of State has deter- 
mined, in accordance with section 6(j) of the 
Export Administration Act of 1979 (50 U.S.C. 
App. 2405(j)), has repeatedly provided support 
for acts of international terrorism, unless 
and until such determination is rescinded 
pursuant to section 6(j)(4) of that Act (50 
U.S.C. App. 2405(j)(4)). 

‘“(2) ABROGATION OF AGREEMENTS.—The 
Commission may abrogate any agreement or 
memorandum of understanding with another 
agency if the Commission determines that 
the other agency has failed to maintain in 
confidence any information provided under 
such agreement or memorandum of under- 
standing, or has used any such information 
for purposes other than those set forth in 
such agreement or memorandum of under- 
standing. 

“(3) ADDITIONAL RULES AGAINST DISCLO- 
SURE.—Except as provided in paragraph (4), 
the Commission shall not be required to dis- 
close under section 552 of title 5, United 
States Code, or any other provision of law— 

“(A) any material obtained from a foreign 
government agency, if the foreign govern- 
ment agency has requested confidential 
treatment, or has precluded such disclosure 
under other use limitations, as a condition of 
providing the material; 

“(B) any material reflecting a consumer 
complaint obtained from any other foreign 
source, if that foreign source supplying the 
material has requested confidential treat- 
ment as a condition of providing the mate- 
rial; or 

“(C) any material reflecting a consumer 
complaint submitted to a Commission re- 
porting mechanism sponsored in part by for- 
eign government agencies. 

“(4) LIMITATION.—Nothing in this sub- 
section authorizes the Commission to with- 
hold information from the Congress or pre- 
vent the Commission from complying with 
an order of a court of the United States in an 
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action commenced by the United States or 
the Commission. 

‘“(5) DEFINITION.—In this subsection, the 
term ‘foreign government agency’ means— 

“(A) any agency or judicial authority of a 
foreign government, including a foreign 
state, a political subdivision of a foreign 
state, or a multinational organization con- 
stituted by and comprised of foreign states, 
that is vested with law enforcement or inves- 
tigative authority in civil, criminal, or ad- 
ministrative matters; and 

“(B) any multinational organization, to 
the extent that it is acting on behalf of an 
entity described in subparagraph (A). 

‘“(g) NOTIFICATION TO STATE HEALTH DE- 
PARTMENTS.—Whenever the Commission is 
notified of any voluntary corrective action 
taken by a manufacturer (or a retailer in the 
case of a retailer selling a product under its 
own label) in consultation with the Commis- 
sion, or issues an order under section 15(c) or 
(d) with respect to any product, the Commis- 
sion shall notify each State’s health depart- 
ment (or other agency designated by the 
State) of such voluntary corrective action or 
order.’’. 

SEC. 208. EMPLOYEE TRAINING EXCHANGES. 

(a) IN GENERAL.—The Commission may— 

(1) retain or employ officers or employees 
of foreign government agencies on a tem- 
porary basis pursuant to section 4 of the 
Consumer Product Safety Act (15 U.S.C. 2053) 
or section 3101 or 3109 of title 5, United 
States Code; and 

(2) detail officers or employees of the Com- 
mission to work on a temporary basis for ap- 
propriate foreign government agencies for 
the purpose of providing or receiving train- 
ing. 

(b) RECIPROCITY AND REIMBURSEMENT.—The 
Commission may execute the authority con- 
tained in subsection (a) with or without re- 
imbursement in money or in kind, and with 
or without reciprocal arrangements by or on 
behalf of the foreign government agency in- 
volved. Any amounts received as reimburse- 
ment for expenses incurred by the Commis- 
sion under this section shall be credited to 
the appropriations account from which such 
expenses were paid. 

(c) STANDARDS OF CONDUCT.—An individual 
retained or employed under subsection (a)(1) 
shall be considered to be a Federal employee 
while so retained or employed, only for pur- 
poses of— 

(1) injury compensation as provided in 
chapter 81 of title 5, United States Code, and 
tort claims liability under chapter 171 of 
title 28, United States Code; 

(2) the Ethics in Government Act (5 U.S.C. 
App.) and the provisions of chapter 11 of title 
18, United States Code; and 

(3) any other statute or regulation gov- 
erning the conduct of Federal employees. 
SEC. 209. ANNUAL REPORTING REQUIREMENT. 

(a) IN GENERAL.—Section 27(j) (15 U.S.C. 
2076(j)) is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘The Commission” and inserting 
“Notwithstanding section 3003 of the Federal 
Reports Elimination and Sunset Act of 1995 
(81 U.S.C. 1113 note), the Commission’’; and 

(2) by redesignating paragraphs (5) through 
(11) as paragraphs (7) through (13), respec- 
tively, and inserting after paragraph (4) the 
following: 

‘“(5) the number and a summary of recall 
orders issued under section 12 or 15 during 
such year and a summary of voluntary cor- 
rective actions taken by manufacturers in 
consultation with the Commission of which 
the Commission has notified the public, and 
an assessment of such orders and actions; 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


“(6) beginning not later than 1 year after 
the date of enactment of the Consumer Prod- 
uct Safety Improvement Act of 2008— 

“(A) progress reports and incident updates 
with respect to action plans implemented 
under section 15(d); 

‘“(B) statistics with respect to injuries and 
deaths associated with products that the 
Commission determines present a substan- 
tial product hazard under section 15(c); and 

“(C) the number and type of communica- 
tion from consumers to the Commission with 
respect to each product with respect to 
which the Commission takes action under 
section 15(d);’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to reports submitted for fiscal year 2009 and 
thereafter. 


Subtitle B—Enhanced Enforcement Authority 


SEC. 211. PUBLIC DISCLOSURE OF INFORMATION. 


Section 6 (15 U.S.C. 2055) is amended— 

(1) by inserting “A manufacturer or pri- 
vate labeler shall submit any such mark 
within 15 calendar days after the date on 
which it receives the Commission’s offer.” 
after ‘‘paragraph (2).’’ in subsection (a)(3); 

(2) by striking ‘80 days” in subsection 
(b)(1) and inserting ‘‘15 days”; 

(3) by striking ‘‘finds that the public” in 
subsection (b)(1) and inserting ‘‘publishes a 
finding that the public’; 

(4) by striking ‘“‘notice and publishes such 
a finding in the Federal Register),’’ in sub- 
section (b)(1) and inserting ‘‘notice),’’; 

(5) by striking ‘10 days” in subsection 
(b)(2) and inserting ‘‘5 days”; 

(6) by striking ‘‘finds that the public” in 
subsection (b)(2) and inserting ‘‘publishes a 
finding that the public’’; 

(7) by striking ‘‘notice and publishes such 


finding in the Federal Register.” in sub- 
section (b)(2) and inserting ‘‘notice.’’; 

(8) in subsection (b)— 

(A) by striking ‘(3)’ and inserting 
“(BXA)”; and 

(B) by adding at the end thereof the fol- 
lowing: 


“(B) If the Commission determines that 
the public health and safety requires expe- 
dited consideration of an action brought 
under subparagraph (A), the Commission 
may file a request with the District Court 
for such expedited consideration. If the Com- 
mission files such a request, the District 
Court shall— 

“(i) assign the matter for hearing at the 
earliest possible date; 

“(ii) give precedence to the matter, to the 
greatest extent practicable, over all other 
matters pending on the docket of the court 
at the time; 

““(jii) expedite consideration of the matter 
to the greatest extent practicable; and 

“(iv) grant or deny the requested injunc- 
tion within 30 days after the date on which 
the Commission’s request was filed with the 
court.”’; 

(9) by striking ‘‘section 19 (related to pro- 
hibited acts);’’ in subsection (b)(4) and in- 
serting ‘‘any consumer product safety rule or 
provision of this Act or similar rule or provi- 
sion of any other Act enforced by the Com- 
mission;’’; 

(10) by striking ‘‘or’’ after the semicolon in 
subsection (b)(5)(B); 

(11) by striking ‘‘disclosure.’’ in subsection 
(b)(5)(C) and inserting ‘‘disclosure; or”; 

(12) by inserting in subsection (b)(5) after 
subparagraph (C) the following: 

‘(D) the Commission publishes a finding 
that the public health and safety requires 
public disclosure with a lesser period of no- 
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tice than is required under paragraph (1).”’; 
and 

(13) in the matter following subparagraph 
(D) of subsection (b)(5) (as added by para- 
graph (12) of this section), by striking ‘‘sec- 
tion 19(a),’’ and inserting ‘‘any consumer 
product safety rule or provision under this 
Act or similar rule or provision of any other 
Act enforced by the Commission,”’. 

SEC. 212. ESTABLISHMENT OF A PUBLIC CON- 
SUMER PRODUCT SAFETY DATA- 
BASE. 

(a) IN GENERAL.—The Act is amended by 
inserting after section 6 (15 U.S.C. 2055) the 
following: 

“SEC. 6A. PUBLICLY AVAILABLE CONSUMER 
PRODUCT SAFETY INFORMATION 
DATABASE. 

‘“(a) DATABASE REQUIRED.— 

“(1) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Commission 
shall, in accordance with the requirements of 
this section, establish and maintain a data- 
base on the safety of consumer products, and 
other products or substances regulated by 
the Commission, that is— 

“(A) publicly available; 

“(B) searchable; and 

“(C) accessible through 
website of the Commission. 

‘(2) SUBMISSION OF DETAILED IMPLEMENTA- 
TION PLAN TO CONGRESS.—Not later than 180 
days after the date of enactment of the Con- 
sumer Product Safety Improvement Act of 
2008, the Commission shall transmit to the 
appropriate Congressional committees a de- 
tailed plan for establishing and maintaining 
the database required by paragraph (1), in- 
cluding plans for the operation, content, 
maintenance, and functionality of the data- 
base. The plan shall detail the integration of 
the database into the Commission’s overall 
information technology improvement objec- 
tives and plans. The plan submitted under 
this subsection shall include a detailed im- 
plementation schedule for the database, and 
plans for a public awareness campaign to be 
conducted by the Commission to increase 
consumer awareness of the database. 

“(3) DATE OF INITIAL AVAILABILITY.—Not 
later than 18 months after the date on which 
the Commission submits the plan required 
by paragraph (2), the Commission shall es- 
tablish the database required by paragraph 
(1). 

“(b) CONTENT AND ORGANIZATION.— 

““(1) CONTENTS.—Except as provided in sub- 
section (c)(4), the database shall include the 
following: 

“(A) Reports of harm relating to the use of 
consumer products, and other products or 
substances regulated by the Commission, 
that are received by the Commission from— 

“(i) consumers; 

“(ii) local, State, or Federal government 
agencies; 

““(ii) health care professionals; 

““(iv) child service providers; and 

““(v) public safety entities. 

‘“(B) Information derived by the Commis- 
sion from notice under section 15(c) or any 
notice to the public relating to a voluntary 
corrective action taken by a manufacturer, 
in consultation with the Commission, of 
which action the Commission has notified 
the public. 

“(C) The comments received by the Com- 
mission under subsection (c)(2)(A) to the ex- 
tent requested under subsection (c)(2)(B). 

‘(2) SUBMISSION OF INFORMATION.—In im- 
plementing the database, the Commission 
shall establish the following: 

“(A) Electronic, telephonic, and paper- 
based means of submitting, for inclusion in 


the Internet 
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the database, reports described in paragraph 
(1)(A) of this subsection. 

“(B) A requirement that any report de- 
scribed in paragraph (1)(A) submitted for in- 
clusion in such database include, at a min- 
imum— 

“() a description of the consumer product 
(or other product or substance regulated by 
the Commission) concerned; 

“(ii) identification of the manufacturer or 
private labeler of the consumer product (or 
other product or substance regulated by the 
Commission); 

“(ii) a description of the harm relating to 
the use of the consumer product (or other 
product or substance regulated by the Com- 
mission); 

“(iv) contact information for the person 
submitting the report; and 

“(v) a verification by the person submit- 
ting the information that the information 
submitted is true and accurate to the best of 
the person’s knowledge and that the person 
consents that such information be included 
in the database. 

“(3) ADDITIONAL INFORMATION.—In addition 
to the reports received under paragraph (1), 
the Commission shall include in the data- 
base, consistent with the requirements of 
section 6(a) and (b), any additional informa- 
tion it determines to be in the public inter- 
est. 

“(4) ORGANIZATION OF DATABASE.—The 
Commission shall categorize the information 
available on the database in a manner con- 
sistent with the public interest and in such 
manner as it determines to facilitate easy 
use by consumers and shall ensure, to the ex- 
tent practicable, that the database is sort- 
able and accessible by— 

“(A) the date on which information is sub- 
mitted for inclusion in the database; 

““(B) the name of the consumer product (or 
other product or substance regulated by the 
Commission); 

““(C) the model name; 

“(D) the manufacturer’s or private label- 
er’s name; and 

‘“(E) such other elements as the Commis- 
sion considers in the public interest. 

‘“(5) NOTICE REQUIREMENTS.—The Commis- 
sion shall provide clear and conspicuous no- 
tice to users of the database that the Com- 
mission does not guarantee the accuracy, 
completeness, or adequacy of the contents of 
the database. 

‘“(6) AVAILABILITY OF CONTACT INFORMA- 
TION.—The Commission may not disclose, 
under this section, the name, address, or 
other contact information of any individual 
or entity that submits to the Commission a 
report described in paragraph (1)(A), except 
that the Commission may provide such infor- 
mation to the manufacturer or private label- 
er of the product with the express written 
consent of the person submitting the infor- 
mation. Consumer information provided to a 
manufacturer or private labeler under this 
section may not be used or disseminated to 
any other party for any purpose other than 
verifying a report submitted under para- 
graph (1)(A). 

‘(c) PROCEDURAL REQUIREMENTS.— 

“(1) TRANSMISSION OF REPORTS TO MANUFAC- 
TURERS AND PRIVATE LABELERS.—Not later 
than 5 business days after the Commission 
receives a report described in subsection 
(b)(1)(A) which includes the information re- 
quired by subsection (b)(2)(B), the Commis- 
sion shall to the extent practicable transmit 
the report, subject to subsection (b)(6), to 
the manufacturer or private labeler identi- 
fied in the report. 

‘(2) OPPORTUNITY TO COMMENT.— 
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“(A) IN GENERAL.—If the Commission 
transmits a report under paragraph (1) to a 
manufacturer or private labeler, the Com- 
mission shall provide such manufacturer or 
private labeler an opportunity to submit 
comments to the Commission on the infor- 
mation contained in such report. 

‘(B) REQUEST FOR INCLUSION IN DATABASE.— 
A manufacturer or private labeler may re- 
quest the Commission to include its com- 
ments in the database. 

‘(C) CONFIDENTIAL MATTER.— 

“(i) IN GENERAL.—If the Commission trans- 
mits a report received under paragraph (1) to 
a manufacturer or private labeler, the manu- 
facturer or private labeler may review the 
report for confidential information and re- 
quest that portions of the report identified 
as confidential be so designated. 

“(ii) REDACTION.—If the Commission deter- 
mines that the designated information con- 
tains, or relates to, a trade secret or other 
matter referred to in section 1905 of title 18, 
United States Code, or that is subject to sec- 
tion 552(b)(4) of title 5, United States Code, 
the Commission shall redact the designated 
information in the report before it is placed 
in the database. 

“(iii) REVIEW.—If the Commission deter- 
mines that the designated information is not 
confidential under clause (ii), the Commis- 
sion shall notify the manufacturer or private 
labeler and include the information in the 
database. The manufacturer or private label- 
er may bring an action in the district court 
of the United States in the district in which 
the complainant resides, or has its principal 
place of business, or in the United States 
District Court for the District of Columbia, 
to seek removal of the information from the 
database. 

‘(8) PUBLICATION OF REPORTS AND COM- 
MENTS.— 

‘“(A) REPORTS.—Except as provided in para- 
graph (4)(A), if the Commission receives a re- 
port described in subsection (b)(1)(A), the 
Commission shall make the report available 
in the database not later than the 10th busi- 
ness day after the date on which the Com- 
mission transmits the report under para- 
graph (1) of this subsection. 

‘“(B) COMMENTS.—Except as provided in 
paragraph (4)(A), if the Commission receives 
a comment under paragraph (2)(A) with re- 
spect to a report described in subsection 
(b)(1)(A) and a request with respect to such 
comment under paragraph (2)(B) of this sub- 
section, the Commission shall make such 
comment available in the database at the 
same time as such report or as soon as prac- 
ticable thereafter. 

‘*(4) INACCURATE INFORMATION.— 

‘(A) INACCURATE INFORMATION IN REPORTS 
AND COMMENTS RECEIVED.—If, prior to mak- 
ing a report described in subsection (b)(1)(A) 
or a comment described in paragraph (2) of 
this subsection available in the database, the 
Commission determines that the informa- 
tion in such report or comment is materially 
inaccurate, the Commission shall— 

“(i) decline to add the materially inac- 
curate information to the database; 

“(ii) correct the materially inaccurate in- 
formation in the report or comment and add 
the report or comment to the database; or 

“(iii) add information to correct inac- 
curate information in the database. 

‘(B) INACCURATE INFORMATION IN DATA- 
BASE.—If the Commission determines, after 
investigation, that information previously 
made available in the database is materially 
inaccurate or duplicative of information in 
the database, the Commission shall, not 
later than 7 business days after such deter- 
mination— 


July 29, 2008 


“(i) remove such information from the 
database; 

‘“(ii) correct such information; or 

“(Gii) add information to correct inac- 
curate information in the database. 

“(d) ANNUAL REPORT.—The Commission 
shall submit to the appropriate Congres- 
sional committees an annual report on the 
database, including— 

“(1) the operation, content, maintenance, 
functionality, and cost of the database for 
the reporting year; and 

“(2) the number of reports and comments 
for the year— 

“(A) received by the Commission under 
this section; 

““(B) posted on the database; and 

“(C) corrected on or removed from the 
database. 

“(e) GAO STuDY.—Within 2 years after the 
date on which the Commission establishes 
the database under this section, the Comp- 
troller General shall submit a report to the 
appropriate Congressional committees con- 
taining— 

“(1) an analysis of the general utility of 
the database, including— 

“(A) an assessment of the extent of use of 
the database by consumers, including wheth- 
er the database is accessed by a broad range 
of the public and whether consumers find the 
database to be useful; and 

‘“(B) efforts by the Commission to inform 
the public about the database; and 

““(2) recommendations for measures to in- 
crease use of the database by consumers and 
to ensure use by a broad range of the public. 

“(f) APPLICATION OF CERTAIN NOTICE AND 
DISCLOSURE REQUIREMENTS.— 

‘“(1) IN GENERAL.—The provisions of section 
6(a) and (b) shall not apply to the disclosure 
under this section of a report described in 
subsection (b)(1)(A) of this section. 

“(2) CONSTRUCTION.—Paragraph (1) shall 
not be construed to exempt from the require- 
ments of section 6(a) and (b) information re- 
ceived by the Commission under— 

“(A) section 15(b); or 

‘“(B) any other mandatory or voluntary re- 
porting program established between a re- 
tailer, manufacturer, or private labeler and 
the Commission. 

“(g) HARM DEFINED.—In this section, the 
term ‘harm’ means— 

“(1) injury, illness, or death; or 

‘“(2) risk of injury, illness, or death, as de- 
termined by the Commission.’’. 

(b) UPGRADE OF COMMISSION INFORMATION 
TECHNOLOGY SYSTEMS.—The Commission 
shall expedite efforts to upgrade and improve 
the information technology systems in use 
by the Commission on the date of enactment 
of this Act. 

(c) CLERICAL AMENDMENT.—The table of 
contents in section 1 (15 U.S.C. 2051 note), as 
amended by section 206, is amended by in- 
serting after the item relating to section 6 
the following new item: 

“Sec. 6A. Publicly available consumer prod- 
uct safety information data- 
base.’’. 

SEC. 213. PROHIBITION ON STOCKPILING UNDER 

OTHER COMMISSION-ENFORCED 
STATUTES. 

Section 9(g)(2) (15 U.S.C. 
amended— 

(1) by inserting ‘‘or to which a rule under 
this Act or similar rule, regulation, stand- 
ard, or ban under any other Act enforced by 
the Commission applies,” after ‘‘applies,’’; 
and 

(2) by striking ‘‘consumer product safety 
rule” the second, third, and fourth places it 
appears, and inserting ‘‘rule, regulation, 
standard, or ban’’. 
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SEC. 214. ENHANCED RECALL AUTHORITY AND 
CORRECTIVE ACTION PLANS. 


(a) ENHANCED RECALL AUTHORITY.—Section 
15 (15 U.S.C. 2064) is amended— 

(1) in subsection (a)(1), by inserting ‘‘under 
this Act or a similar rule, regulation, stand- 
ard, or ban under any other Act enforced by 
the Commission” after ‘‘consumer product 
safety rule’; 

(2) in subsection (b)— 

(A) by striking ‘‘consumer product distrib- 
uted in commerce,” and inserting ‘‘consumer 
product, or other product or substance over 
which the Commission has jurisdiction under 
any other Act enforced by the Commission 
(other than motor vehicle equipment as de- 
fined in section 30102(a)(7) of title 49, United 
States Code), distributed in commerce,’’; 

(B) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively; 

(C) by inserting after paragraph (1) the fol- 
lowing: 

(2) fails to comply with any other rule, 
regulation, standard, or ban under this Act 
or any other Act enforced by the Commis- 
sion;’’; and 

(D) by adding at the end the following: “A 
report provided under paragraph (2) may not 
be used as the basis for criminal prosecution 
of the reporting person under section 5 of the 
Federal Hazardous Substances Act (15 U.S.C. 
1264), except for offenses which require a 
showing of intent to defraud or mislead.’’. 

(3) in subsection (c)— 

(A) by inserting ‘‘(1)’ after the subsection 
designation; 

(B) by inserting ‘‘or if the Commission, 
after notifying the manufacturer, determines 
a product to be an imminently hazardous 
consumer product and has filed an action 
under section 12,” after ‘‘from such substan- 
tial product hazard,”’; 

(C) by redesignating paragraphs (1) 
through (3) as subparagraphs (D) through (F), 
respectively; 

(D) by inserting after ‘‘the following ac- 
tions:’’ the following: 

“(A) To cease distribution of the product. 

“(B) To notify all persons that transport, 
store, distribute, or otherwise handle the 
product, or to which the product has been 
transported, sold, distributed, or otherwise 
handled, to cease immediately distribution 
of the product. 

“(C) To notify appropriate State and local 
public health officials.”’; 

(E) by striking ‘“‘comply.’’ in subparagraph 
(D), as redesignated, and inserting ‘“‘comply, 
including posting clear and conspicuous no- 
tice on its Internet website, providing notice 
to any third party Internet website on which 
such manufacturer, retailer, distributor, or 
licensor has placed the product for sale, and 
announcements in languages other than 
English and on radio and television where 
the Commission determines that a substan- 
tial number of consumers to whom the recall 
is directed may not be reached by other no- 
tice.’’; and 

(F) by adding at the end the following: 


““(2) The Commission may require a notice 
described in paragraph (1) to be distributed 
in a language other than English if the Com- 
mission determines that doing so is nec- 
essary to adequately protect the public. 


‘(3) If a district court determines, in an ac- 
tion filed under section 12, that the product 
that is the subject of such action is not an 
imminently hazardous consumer product, 
the Commission shall rescind any order 
issued under this subsection with respect to 
such product.’’; 

(4) in subsection (f)— 
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(A) by striking “An order” and inserting 
“(1) Except as provided in paragraph (2), an 
order’’; and 

(B) by inserting at the end the following: 

‘(2) The requirement for a hearing in para- 
graph (1) shall not apply to an order issued 
under subsection (c) or (d) relating to an im- 
minently hazardous consumer product with 
regard to which the Commission has filed an 
action under section 12.’’. 

(b) CORRECTIVE ACTION PLANS.—Section 
15(d) (15 U.S.C. 2064(d)) is amended— 

(1) by inserting ‘‘(1)” after the subsection 
designation; 

(2) by inserting ‘‘to provide the notice re- 
quired by subsection (c) and” after ‘‘such 
product” the first place it appears; 

(3) by striking ‘‘whichever of the following 
actions the person to whom the order is di- 
rected elects:’’ and inserting ‘‘any one or 
more of the following actions it determines 
to be in the public interest:”’; 

(4) by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C); 

(5) in each of subparagraphs (A) and (B) (as 
so redesignated), by striking ‘‘consumer 
product safety rule”? each place it appears 
and inserting ‘“‘rule, regulation, standard, or 
bhan: 

(6) by striking ‘‘more (A)” in subparagraph 
(C), as redesignated, and inserting ‘‘more 
(i)”’; 

(7) by striking ‘‘or (B)? in subparagraph 
(C), as redesignated, and inserting ‘‘or (ii)’’; 

(8) by striking ‘‘An order under this sub- 
section may” and inserting: 

“(2) An order under this subsection shall’’; 

(9) by striking ‘‘satisfactory to the Com- 
mission,” and inserting ‘‘for approval by the 
Commission,’’; 

(10) by striking ‘‘paragraphs of this sub- 
section under which such person has elected 
to act” and inserting ‘‘subparagraphs under 
which such person has been ordered to act’’; 

(11) by striking ‘‘if the person to whom the 
order is directed elects to take the action de- 
scribed in paragraph (8)? and insert ‘‘if the 
Commission orders the action described in 
subparagraph (C)’’; 

(12) by striking ‘‘If an order under this sub- 
section is directed? and all that follows 
through ‘‘has the election under this sub- 
section”’; 

(18) by striking ‘‘described in paragraph 
(3).”’ and inserting ‘‘described in paragraph 
(1)(C).””; and 

(14) by adding at the end the following: 

“(3)(A) If the Commission approves an ac- 
tion plan, it shall indicate its approval in 
writing. 

‘(B) If the Commission finds that an ap- 
proved action plan is not effective or appro- 
priate under the circumstances, or that the 
manufacturer, retailer, or distributor is not 
executing an approved action plan effec- 
tively, the Commission may, by order, 
amend, or require amendment of, the action 
plan. In determining whether an approved 
plan is effective or appropriate under the cir- 
cumstances, the Commission shall consider 
whether a repair or replacement changes the 
intended functionality of the product. 

‘(C) If the Commission determines, after 
notice and opportunity for comment, that a 
manufacturer, retailer, or distributor has 
failed to comply substantially with its obli- 
gations under its action plan, the Commis- 
sion may revoke its approval of the action 
plan. The manufacturer, retailer, or dis- 
tributor to which the action plan applies 
may not distribute in commerce the product 
to which the action plan relates after receipt 
of notice of a revocation of the action plan.’’. 

(c) CONTENT OF NOTICE.—Section 15 (15 
U.S.C. 2064) is further amended by adding at 
the end the following: 
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“(i) REQUIREMENTS FOR RECALL NOTICES.— 

“(1) GUIDELINES.—Not later than 180 days 
after the date of enactment of the Consumer 
Product Safety Improvement Act of 2008, the 
Commission shall, by rule, establish guide- 
lines setting forth a uniform class of infor- 
mation to be included in any notice required 
under an order under subsection (c) or (d) of 
this section or under section 12. Such guide- 
lines shall include any information that the 
Commission determines would be helpful to 
consumers in— 

“(A) identifying the specific product that 
is subject to such an order; 

“(B) understanding the hazard that has 
been identified with such product (including 
information regarding incidents or injuries 
known to have occurred involving such prod- 
uct); and 

“(C) understanding what remedy, if any, is 
available to a consumer who has purchased 
the product. 

““(2) CONTENT.—Except to the extent that 
the Commission determines with respect to a 
particular product that one or more of the 
following items is unnecessary or inappro- 
priate under the circumstances, the notice 
shall include the following: 

“(A) description of the product, including— 

“G) the model number or stock keeping 
unit (SKU) number of the product; 

“Gi) the names by which the product is 
commonly known; and 

“(ii) a photograph of the product. 

“(B) A description of the action being 
taken with respect to the product. 

“(C) The number of units of the product 
with respect to which the action is being 
taken. 

“(D) A description of the substantial prod- 
uct hazard and the reasons for the action. 

“(E) An identification of the manufactur- 
ers and significant retailers of the product. 

“(F) The dates between which the product 
was manufactured and sold. 

“(G) The number and a description of any 
injuries or deaths associated with the prod- 
uct, the ages of any individuals injured or 
killed, and the dates on which the Commis- 
sion received information about such inju- 
ries or deaths. 

““(H) A description of— 

“(i) any remedy available to a consumer; 

“(ji) any action a consumer must take to 
obtain a remedy; and 

“(iii) any information a consumer needs in 
order to obtain a remedy or information 
about a remedy, such as mailing addresses, 
telephone numbers, fax numbers, and email 
addresses. 

“(D Other information the Commission 
deems appropriate.’’. 

SEC. 215. INSPECTION OF FIREWALLED CON- 
FORMITY ASSESSMENT BODIES; 
IDENTIFICATION OF SUPPLY CHAIN. 

(a) INSPECTION OF FIREWALLED CONFORMITY 
ASSESSMENT Bopy.—Section 16(a) (15 U.S.C. 
2065(a)) is amended— 

(1) by striking ‘‘or (B)’’ and inserting ‘‘(B) 
any firewalled conformity assessment bodies 
accredited under section 14(f)(2)(D), or (C)’’ 
in paragraph (1); and 

(2) by inserting ‘‘firewalled conformity as- 
sessment body,” after ‘‘factory,’’ in para- 
graph (2). 

(b) IDENTIFICATION OF MANUFACTURERS, IM- 
PORTERS, RETAILERS, AND DISTRIBUTORS.— 
Section 16 (15 U.S.C. 2065) is further amended 
by adding at the end thereof the following: 

“(c) IDENTIFICATION OF MANUFACTURERS, 
IMPORTERS, RETAILERS, AND DISTRIBUTORS.— 
Upon request by an officer or employee duly 
designated by the Commission— 

“(1) every importer, retailer, or distributor 
of a consumer product (or other product or 
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substance over which the Commission has ju- 
risdiction under this or any other Act) shall 
identify the manufacturer of that product by 
name, address, or such other identifying in- 
formation as the officer or employee may re- 
quest, to the extent that such information is 
known or can be readily determined by the 
importer, retailer, or distributor; and 

““(2) every manufacturer shall identify by 
name, address, or such other identifying in- 
formation as the officer or employee may re- 
quest— 

‘“(A) each retailer or distributor to which 
the manufacturer directly supplied a given 
consumer product (or other product or sub- 
stance over which the Commission has juris- 
diction under this or any other Act); 

“(B) each subcontractor involved in the 
production or fabrication of such product or 
substance; and 

“(C) each subcontractor from which the 
manufacturer obtained a component there- 
of.’’. 

(c) CONFORMING AMENDMENTS.—Section 16 
(15 U.S.C. 2065) is further amended— 

(1) in subsection (a), by inserting ‘‘INSPEC- 
TION.—’ after the subsection designation; 
and 

(2) in subsection (b), by inserting ‘‘RECORD- 
KEEPING.—”’ after the subsection designation. 
SEC. 216. PROHIBITED ACTS. 

(a) SALE OF RECALLED PRODUCTS.—Section 
19(a) (15 U.S.C. 2068(a)) is amended— 

(1) by striking paragraphs (1) and (2) and 
inserting the following: 

“(1) sell, offer for sale, manufacture for 
sale, distribute in commerce, or import into 
the United States any consumer product, or 
other product or substance that is regulated 
under this Act or any other Act enforced by 
the Commission, that is not in conformity 
with an applicable consumer product safety 
rule under this Act, or any similar rule, reg- 
ulation, standard, or ban under any other 
Act enforced by the Commission; 

“(2) sell, offer for sale, manufacture for 
sale, distribute in commerce, or import into 
the United States any consumer product, or 
other product or substance that is— 

““(B) subject to voluntary corrective action 
taken by the manufacturer, in consultation 
with the Commission, of which action the 
Commission has notified the public or if the 
seller, distributor, or manufacturer knew or 
should have known of such voluntary correc- 
tive action; 

“(C) subject to an order issued under sec- 
tion 12 or 15 of this Act; or 

“(D) a banned hazardous substance within 
the meaning of section 2(q)(1) of the Federal 
Hazardous Substances Act (15 U.S.C. 
1261(q)(1));”’; 

(2) by amending paragraph (6) to read as 
follows: 

‘“(6) fail to furnish a certificate required by 
this Act or any other Act enforced by the 
Commission, or to issue a false certificate if 
such person in the exercise of due care has 
reason to know that the certificate is false 
or misleading in any material respect; or to 
fail to comply with any requirement of sec- 
tion 14 (including the requirement for track- 
ing labels) or any rule or regulation under 
such section;’’. 

(8) by striking ‘‘or’’ after the semicolon in 
paragraph (7); 

(4) by striking ‘‘and’’ after the semicolon 
in paragraph (8); 

(5) by striking ‘‘insulation).’’ in paragraph 
(9) and inserting ‘‘insulation);’’; and 

(6) by striking the period at the end of 
paragraph (10) and inserting a semicolon; and 

(7) by inserting at the end the following: 

**(12) sell, offer for sale, distribute in com- 
merce, or import into the United States any 
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consumer product bearing a registered safety 
certification mark owned by an accredited 
conformity assessment body, which mark is 
known, or should have been known, by such 
person to be used in a manner unauthorized 
by the owner of that certification mark; 

‘(13) misrepresent to any officer or em- 
ployee of the Commission the scope of con- 
sumer products subject to an action required 
under section 12 or 15, or to make a material 
misrepresentation to such an officer or em- 
ployee in the course of an investigation 
under this Act or any other Act enforced by 
the Commission; or 

“(14) exercise, or attempt to exercise, 
undue influence on a third party conformity 
assessment body (as defined in section 
14(f)(2)) with respect to the testing, or re- 
porting of the results of testing, of any prod- 
uct for compliance under this Act or any 
other Act enforced by the Commission. 

“(15) export from the United States for 
purpose of sale any consumer product, or 
other product or substance regulated by the 
Commission (other than a consumer product 
or substance, the export of which is per- 
mitted by the Secretary of the Treasury pur- 
suant to section 17(e)) that— 

“(A) is subject to an order issued under 
section 12 or 15 of this Act or is a banned 
hazardous substance within the meaning of 
section 2(q)(1) of the Federal Hazardous Sub- 
stances Act (15 U.S.C. 1261(q)(1)); or 

‘(B) is subject to a voluntary corrective 
action taken by the manufacturer, in con- 
sultation with the Commission, of which ac- 
tion the Commission has notified the public; 
or 

“(16) violate an order of the Commission 
issued under section 18(c).’’. 

(b) CONFORMING AMENDMENT.—Section 
17(a)(2) (15 U.S.C. 2066(a)(2)) is amended to 
read as follows: 

‘(2) is not accompanied by a certificate re- 
quired by this Act or any other Act enforced 
by the Commission, or is accompanied by a 
false certificate, if the manufacturer in the 
exercise of due care has reason to know that 
the certificate is false or misleading in any 
material respect, or is not accompanied by 
any label or certificate (including tracking 
labels) required under section 14 or any rule 
or regulation under such section;’’. 

SEC. 217. PENALTIES. 

(a) MAXIMUM CIVIL PENALTIES OF THE CON- 
SUMER PRODUCT SAFETY COMMISSION.— 

(1) CONSUMER PRODUCT SAFETY ACT.—Sec- 
tion 20(a)(1) (15 U.S.C. 2069(a)(1)) is amend- 
ed— 

(A) by striking 
‘*$100,000”’; 

(B) by striking ‘‘$1,250,000’’ both places it 
appears and inserting ‘‘$15,000,000’’; and 

(C) by striking ‘‘December 1, 1994,” in para- 
graph (3)(B) and inserting ‘‘December 1, 
2011,”’. 

(2) FEDERAL HAZARDOUS SUBSTANCES ACT.— 
Section 5(c)(1) of the Federal Hazardous Sub- 
stances Act (15 U.S.C. 1264(c)(1)) is amend- 
ed— 

(A) by striking ‘‘$5,000’’ in paragraph (1) 
and inserting ‘‘$100,000’’; 

(B) by striking ‘‘$1,250,000’’ both places it 
appears and inserting ‘‘$15,000,000’’; and 

(C) by striking ‘‘December 1, 1994,” in para- 
graph (6)(B) and inserting ‘‘December 1, 
2011,”’. 

(3) FLAMMABLE FABRICS ACT.—Section 
5(e)(1) of the Flammable Fabrics Act (15 
U.S.C. 1194(e)(1)) is amended— 

(A) by striking ‘$5,000’ in paragraph (1) 
and inserting ‘‘$100,000’’; 

(B) by striking ‘‘$1,250,000°’ and inserting 
‘*$15,000,000’’; and 


“$5,000” and inserting 
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(C) by striking ‘‘December 1, 1994,” in para- 
graph (6)(B) and inserting ‘‘December 1, 
2011,”’. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date that is the earlier of the date on 
which final regulations are issued under sub- 
section (b)(2) or 1 year after the date of en- 
actment of this Act. 

(b) DETERMINATION OF PENALTIES BY THE 
CONSUMER PRODUCT SAFETY COMMISSION.— 

(1) FACTORS TO BE CONSIDERED.— 

(A) CONSUMER PRODUCT SAFETY ACT.—Sec- 
tion 20 (15 U.S.C. 2069) is amended— 

(i) in subsection (b)— 

(I) by inserting ‘‘the nature, cir- 
cumstances, extent, and gravity of the viola- 
tion, including” after ‘‘shall consider’’; 

(II) by striking ‘‘products distributed, and” 
and inserting ‘‘products distributed,” ; and 

(III) by inserting ‘‘, including how to miti- 
gate undue adverse economic impacts on 
small businesses, and such other factors as 
appropriate” before the period; and 

(ii) in subsection (c)— 

(I) by inserting ‘‘, including how to miti- 
gate undue adverse economic impacts on 
small businesses, the nature, circumstances, 
extent, and gravity of the violation, includ- 
ing” after ‘“‘person charged”; and 

(I) by inserting ‘‘, and such other factors 
as appropriate” after ‘‘products distributed”. 

(B) FEDERAL HAZARDOUS SUBSTANCES ACT.— 
Section 5(c) of the Federal Hazardous Sub- 
stances Act (15 U.S.C. 1264(c)) is amended— 

(i) in paragraph (3)— 

(D) by inserting ‘‘the nature, cir- 
cumstances, extent, and gravity of the viola- 
tion, including” after ‘‘shall consider’’; 

(II) by striking ‘‘substance distributed, 
and” and inserting ‘‘substance distributed,” ; 
and 

(III) by inserting ‘‘, including how to miti- 
gate undue adverse economic impacts on 
small businesses, and such other factors as 
appropriate” before the period; and 

(ii) in paragraph (4)— 

(I) by inserting ‘‘, including how to miti- 
gate undue adverse economic impacts on 
small businesses, the nature, circumstances, 
extent, and gravity of the violation, includ- 
ing” after ‘“‘person charged”; and 

(I) by inserting ‘‘, and such other factors 
as appropriate”? after ‘‘substance distrib- 
uted’’. 

(C) FLAMMABLE FABRICS ACT.—Section 5(e) 
of the Flammable Fabrics Act (15 U.S.C. 
1194(e)) is amended— 

(i) in paragraph (2)— 

(D) by striking ‘‘nature and number” and 
inserting ‘‘nature, circumstances, extent, 
and gravity”; 

(II) by striking ‘‘absence of injury, and” 
and inserting ‘‘absence of injury,’’; and 

(III) by inserting ‘‘, and such other factors 
as appropriate” before the period; and 

(ii) in paragraph (3)— 

(D) by striking ‘‘nature and number” and 
inserting ‘‘nature, circumstances, extent, 
and gravity”; 

(II) by striking ‘‘absence of injury, and” 
and inserting ‘‘absence of injury,’’; and 

(III) by inserting ‘‘, and such other factors 
as appropriate” before the period. 

(2) CIVIL PENALTY CRITERIA.—Not later 
than 1 year after the date of enactment of 
this Act, and in accordance with the proce- 
dures of section 553 of title 5, United States 
Code, the Commission shall issue a final reg- 
ulation providing its interpretation of the 
penalty factors described in section 20(b) of 
the Consumer Product Safety Act (15 U.S.C. 
2069(b)), section 5(c)(3) of the Federal Haz- 
ardous Substances Act (15 U.S.C. 1264(c)(3)), 
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and section 5(e)(2) of the Flammable Fabrics 
Act (15 U.S.C. 1194(e)(2)), as amended by sub- 
section (a). 

(c) CRIMINAL PENALTIES.— 

(1) IN GENERAL.—Section 21(a) (15 U.S.C. 
2070(a)) is amended to read as follows: 

“(a) Violation of section 19 of this Act is 
punishable by— 

“(1) imprisonment for not more than 5 
years for a knowing and willful violation of 
that section; 

““(2) a fine determined under section 3571 of 
title 18, United States Code; or 

“*(3) both.”’. 

(2) DIRECTORS, OFFICERS, AND AGENTS.—Sec- 
tion 21(b) (15 U.S.C. 2070(b)) is amended by 
striking ‘19, and who has knowledge of no- 
tice of noncompliance received by the cor- 
poration from the Commission,” and insert- 
ing “19”. 

(3) UNDER THE FEDERAL HAZARDOUS SUB- 
STANCES ACT.—Section 5(a) of the Federal 
Hazardous Substances Act (15 U.S.C. 1264(a)) 
is amended by striking ‘‘one year, or a fine 
of not more than $3,000, or both such impris- 
onment and fine.” and inserting ‘‘5 years, a 
fine determined under section 3571 of title 18, 
United States Code, or both.’’. 

(4) UNDER THE FLAMMABLE FABRICS ACT.— 
Section 7 of the Flammable Fabrics Act (15 
U.S.C. 1196) is amended to read as follows: 

‘PENALTIES 


“SEC. 7. Violation of section 3 or 8(b) of 
this Act, or failure to comply with section 
15(c) of this Act, is punishable by— 

“(1) imprisonment for not more than 5 
years for a knowing and willful violation of 
that section; 

‘“(2) a fine determined under section 3571 o 
title 18, United States Code; or 

“*(3) both.”. 

(d) CRIMINAL PENALTIES TO INCLUDE ASSET 
FORFEITURE.—Section 21 (15 U.S.C. 2070) is 
amended by adding at the end thereof the 
following: 

“(c)X(1) In addition to the penalties pro- 
vided by subsection (a), the penalty for a 
criminal violation of this Act or any other 
Act enforced by the Commission may include 
the forfeiture of assets associated with the 
violation. 

‘“(2) In this subsection, the term ‘criminal 
violation’ means a violation of this Act or 
any other Act enforced by the Commission 
for which the violator is sentenced to pay a 
fine, be imprisoned, or both.’’. 

SEC. 218. ENFORCEMENT BY STATE ATTORNEYS 
GENERAL. 

(a) IN GENERAL.—Section 24 (15 U.S.C. 2073) 
is amended— 

(1) by striking ‘‘private’’ in the section head- 
ing and inserting ‘‘additional’’; 

(2) by inserting ‘‘(a) IN GENERAL.—’’ before 
“Any interested person”; and 

(8) by adding at the end the following: 

“(b) STATE ATTORNEY GENERAL ENFORCE- 
MENT.— 

“(1) RIGHT OF ACTION.—Except as provided 
in paragraph (5), the attorney general of a 
State, or other authorized State officer, al- 
leging a violation of section 19(a)(1), (2), (5), 
(6), (7), (9), or (12) of this Act that affects or 
may affect such State or its residents may 
bring an action on behalf of the residents of 
the State in any United States district court 
for the district in which the defendant is 
found or transacts business to obtain appro- 
priate injunctive relief. 

‘‘(2) INITIATION OF CIVIL ACTION.— 

‘(A) NOTICE TO COMMISSION REQUIRED IN ALL 
CASES.—A State shall provide written notice 
to the Commission regarding any civil ac- 
tion under paragraph (1). Except when pro- 
ceeding under subparagraph (C), the State 
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shall provide the notice at least 30 days be- 
fore the date on which the State intends to 
initiate the civil action by filing a com- 
plaint. 

‘(B) FILING OF COMPLAINT.—A State may 
initiate the civil action by filing a com- 
plaint— 

“(i) at any time after the date on which 
the 30-day period ends; or 

“(ii) earlier than such date if the Commis- 
sion consents to an earlier initiation of the 
civil action by the State. 

‘(C) ACTIONS INVOLVING SUBSTANTIAL PROD- 
UCT HAZARD.—Notwithstanding subparagraph 
(B), a State may initiate a civil action under 
paragraph (1) by filing a complaint imme- 
diately after notifying the Commission of 
the State’s determination that such imme- 
diate action is necessary to protect the resi- 
dents of the State from a substantial product 
hazard (as defined in section 15(a)). 

“(D) FORM OF NOTICE.—The written notice 
required by this paragraph may be provided 
by electronic mail, facsimile machine, or 
any other means of communication accepted 
by the Commission. 

(E) COPY OF COMPLAINT.—A State shall 
provide a copy of the complaint to the Com- 
mission upon filing the complaint or as soon 
as possible thereafter. 

‘(3) INTERVENTION BY THE COMMISSION.— 
The Commission may intervene in such civil 
action and upon intervening— 

“(A) be heard on all matters arising in 
such civil action; and 

‘(B) file petitions for appeal of a decision 
in such civil action. 

“(4) CONSTRUCTION.—Nothing in this sec- 
tion, section 5(d) of the Federal Hazardous 
Substances Act (15 U.S.C. 1264(d)), section 9 
of the Poison Prevention Packaging Act of 
1970, or section 5(a) of the Flammable Fab- 
rics Act (15 U.S.C. 1194(d)) shall be con- 
strued— 

“(A) to prevent the attorney general of a 
State, or other authorized State officer, from 
exercising the powers conferred on the attor- 
ney general, or other authorized State offi- 
cer, by the laws of such State; or 

‘(B) to prohibit the attorney general of a 
State, or other authorized State officer, from 
proceeding in State or Federal court on the 
basis of an alleged violation of any civil or 
criminal statute of that State. 

‘(5) LIMITATION.—No separate suit shall be 
brought under this subsection (other than a 
suit alleging a violation of paragraph (1) or 
(2) of section 19(a)) if, at the time the suit is 
brought, the same alleged violation is the 
subject of a pending civil or criminal action 
by the United States under this Act. 

‘*(6) RESTRICTIONS ON PRIVATE COUNSEL.—If 
private counsel is retained to assist in any 
civil action under paragraph (1), the private 
counsel retained to assist the State may 
not— 

“(A) share with participants in other pri- 
vate civil actions that arise out of the same 
operative facts any information that is— 

“(i) subject to attorney-client or work 
product privilege; and 

“(ii) was obtained during discovery in the 
action under paragraph (1); or 

“(B) use any information that is subject to 
attorney-client or work product privilege 
that was obtained while assisting the State 
in the action under paragraph (1) in any 
other private civil actions that arise out of 
the same operative facts.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) POISON PREVENTION PACKAGING ACT.— 
The Poison Prevention Packaging Act of 1970 
(15 U.S.C. 1471 et seq.) is amended by adding 
at the end the following: 
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“SEC. 9. ENFORCEMENT BY STATE ATTORNEYS 
GENERAL. 

“The attorney general of a State, or other 
authorized State officer, alleging a violation 
of a standard or rule promulgated under sec- 
tion 3 that affects or may affect such State 
or its residents, may bring an action on be- 
half of the residents of the State in any 
United States district court for the district 
in which the defendant is found or transacts 
business to obtain appropriate injunctive re- 
lief. The procedural requirements of section 
24(b) of the Consumer Product Safety Act (15 
U.S.C. 2073(b)) shall apply to any such ac- 
tion.’’. 

(2) CLERICAL AMENDMENT.—The table of 
contents in section 1 (15 U.S.C. 2051 note) is 
amended by striking the item relating to 
section 24 and inserting the following: 


“Sec. 24. Additional enforcement of product 
safety rules and of section 15 
orders.’’. 

SEC. 219. WHISTLEBLOWER PROTECTIONS. 

(a) IN GENERAL.—The Act (15 U.S.C. 2051 et 
seq.), as amended by section 206 of this Act, 
is further amended by adding at the end the 
following: 

“WHISTLEBLOWER PROTECTION 


“SEC. 40. (a) No manufacturer, private la- 
beler, distributor, or retailer, may discharge 
an employee or otherwise discriminate 
against an employee with respect to com- 
pensation, terms, conditions, or privileges of 
employment because the employee, whether 
at the employee’s initiative or in the ordi- 
nary course of the employee’s duties (or any 
person acting pursuant to a request of the 
employee)— 

“(1) provided, caused to be provided, or is 
about to provide or cause to be provided to 
the employer, the Federal Government, or 
the attorney general of a State information 
relating to any violation of, or any act or 
omission the employee reasonably believes 
to be a violation of any provision of this Act 
or any other Act enforced by the Commis- 
sion, or any order, rule, regulation, standard, 
or ban under any such Acts; 

““(2) testified or is about to testify in a pro- 
ceeding concerning such violation; 

““(3) assisted or participated or is about to 
assist or participate in such a proceeding; or 

“(4) objected to, or refused to participate 
in, any activity, policy, practice, or assigned 
task that the employee (or other such per- 
son) reasonably believed to be in violation of 
any provision of this Act or any other Act 
enforced by the Commission, or any order, 
rule, regulation, standard, or ban under any 
such Acts. 

“(b)(1) A person who believes that he or she 
has been discharged or otherwise discrimi- 
nated against by any person in violation of 
subsection (a) may, not later than 180 days 
after the date on which such violation oc- 
curs, file (or have any person file on his or 
her behalf) a complaint with the Secretary of 
Labor alleging such discharge or discrimina- 
tion and identifying the person responsible 
for such act. Upon receipt of such a com- 
plaint, the Secretary shall notify, in writing, 
the person named in the complaint of the fil- 
ing of the complaint, of the allegations con- 
tained in the complaint, of the substance of 
evidence supporting the complaint, and of 
the opportunities that will be afforded to 
such person under paragraph (2). 

“(2XA) Not later than 60 days after the 
date of receipt of a complaint filed under 
paragraph (1) and after affording the com- 
plainant and the person named in the com- 
plaint an opportunity to submit to the Sec- 
retary a written response to the complaint 
and an opportunity to meet with a represent- 
ative of the Secretary to present statements 
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from witnesses, the Secretary shall initiate 
an investigation and determine whether 
there is reasonable cause to believe that the 
complaint has merit and notify, in writing, 
the complainant and the person alleged to 
have committed a violation of subsection (a) 
of the Secretary’s findings. If the Secretary 
concludes that there is reasonable cause to 
believe that a violation of subsection (a) has 
occurred, the Secretary shall accompany the 
Secretary’s findings with a preliminary 
order providing the relief prescribed by para- 
graph (3)(B). Not later than 30 days after the 
date of notification of findings under this 
paragraph, either the person alleged to have 
committed the violation or the complainant 
may file objections to the findings or pre- 
liminary order, or both, and request a hear- 
ing on the record. The filing of such objec- 
tions shall not operate to stay any reinstate- 
ment remedy contained in the preliminary 
order. Any such hearing shall be conducted 
expeditiously. If a hearing is not requested 
in such 30-day period, the preliminary order 
shall be deemed a final order that is not sub- 
ject to judicial review. 

““(B)(i) The Secretary shall dismiss a com- 
plaint filed under this subsection and shall 
not conduct an investigation otherwise re- 
quired under subparagraph (A) unless the 
complainant makes a prima facie showing 
that any behavior described in paragraphs (1) 
through (4) of subsection (a) was a contrib- 
uting factor in the unfavorable personnel ac- 
tion alleged in the complaint. 

“(ii) Notwithstanding a finding by the Sec- 
retary that the complainant has made the 
showing required under clause (i), no inves- 
tigation otherwise required under subpara- 
graph (A) shall be conducted if the employer 
demonstrates, by clear and convincing evi- 
dence, that the employer would have taken 
the same unfavorable personnel action in the 
absence of that behavior. 

“(ii) The Secretary may determine that a 
violation of subsection (a) has occurred only 
if the complainant demonstrates that any 
behavior described in paragraphs (1) through 
(4) of subsection (a) was a contributing fac- 
tor in the unfavorable personnel action al- 
leged in the complaint. 

“(iv) Relief may not be ordered under sub- 
paragraph (A) if the employer demonstrates 
by clear and convincing evidence that the 
employer would have taken the same unfa- 
vorable personnel action in the absence of 
that behavior. 

““(3)(A) Not later than 120 days after the 
date of conclusion of any hearing under para- 
graph (2), the Secretary shall issue a final 
order providing the relief prescribed by this 
paragraph or denying the complaint. At any 
time before issuance of a final order, a pro- 
ceeding under this subsection may be termi- 
nated on the basis of a settlement agreement 
entered into by the Secretary, the complain- 
ant, and the person alleged to have com- 
mitted the violation. 

“(B) If, in response to a complaint filed 
under paragraph (1), the Secretary deter- 
mines that a violation of subsection (a) has 
occurred, the Secretary shall order the per- 
son who committed such violation— 

““(i) to take affirmative action to abate the 
violation; 

“(i) to reinstate the complainant to his or 
her former position together with compensa- 
tion (including back pay) and restore the 
terms, conditions, and privileges associated 
with his or her employment; and 

“(ii) to provide compensatory damages to 
the complainant. 


If such an order is issued under this para- 
graph, the Secretary, at the request of the 
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complainant, shall assess against the person 
against whom the order is issued a sum equal 
to the aggregate amount of all costs and ex- 
penses (including attorneys’ and expert wit- 
ness fees) reasonably incurred, as determined 
by the Secretary, by the complainant for, or 
in connection with, the bringing of the com- 
plaint upon which the order was issued. 

“(C) If the Secretary finds that a com- 
plaint under paragraph (1) is frivolous or has 
been brought in bad faith, the Secretary may 
award to the prevailing employer a reason- 
able attorneys’ fee, not exceeding $1,000, to 
be paid by the complainant. 

“(4) If the Secretary has not issued a final 
decision within 210 days after the filing of 
the complaint, or within 90 days after receiv- 
ing a written determination, the complain- 
ant may bring an action at law or equity for 
de novo review in the appropriate district 
court of the United States with jurisdiction, 
which shall have jurisdiction over such an 
action without regard to the amount in con- 
troversy, and which action shall, at the re- 
quest of either party to such action, be tried 
by the court with a jury. The proceedings 
shall be governed by the same legal burdens 
of proof specified in paragraph (2)(B). The 
court shall have jurisdiction to grant all re- 
lief necessary to make the employee whole, 
including injunctive relief and compensatory 
damages, including— 

“(A) reinstatement with the same senior- 
ity status that the employee would have had, 
but for the discharge or discrimination; 

‘“(B) the amount of back pay, with inter- 
est; and 

“(C) compensation for any special damages 
sustained as a result of the discharge or dis- 
crimination, including litigation costs, ex- 
pert witness fees, and reasonable attorney’s 
fees. 

‘(5)(A) Unless the complainant brings an 
action under paragraph (4), any person ad- 
versely affected or aggrieved by a final order 
issued under paragraph (8) may obtain re- 
view of the order in the United States Court 
of Appeals for the circuit in which the viola- 
tion, with respect to which the order was 
issued, allegedly occurred or the circuit in 
which the complainant resided on the date of 
such violation. The petition for review must 
be filed not later than 60 days after the date 
of the issuance of the final order of the Sec- 
retary. Review shall conform to chapter 7 of 
title 5, United States Code. The commence- 
ment of proceedings under this subparagraph 
shall not, unless ordered by the court, oper- 
ate as a stay of the order. 

‘(B) An order of the Secretary with respect 
to which review could have been obtained 
under subparagraph (A) shall not be subject 
to judicial review in any criminal or other 
civil proceeding. 

“(6) Whenever any person has failed to 
comply with an order issued under paragraph 
(3), the Secretary may file a civil action in 
the United States district court for the dis- 
trict in which the violation was found to 
occur, or in the United States district court 
for the District of Columbia, to enforce such 
order. In actions brought under this para- 
graph, the district courts shall have jurisdic- 
tion to grant all appropriate relief including, 
but not limited to, injunctive relief and com- 
pensatory damages. 

‘(7)(A) A person on whose behalf an order 
was issued under paragraph (3) may com- 
mence a civil action against the person to 
whom such order was issued to require com- 
pliance with such order. The appropriate 
United States district court shall have juris- 
diction, without regard to the amount in 
controversy or the citizenship of the parties, 
to enforce such order. 
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“(B) The court, in issuing any final order 
under this paragraph, may award costs of 
litigation (including reasonable attorneys’ 
and expert witness fees) to any party when- 
ever the court determines such award is ap- 
propriate. 

““(c) Any nondiscretionary duty imposed by 
this section shall be enforceable in a man- 
damus proceeding brought under section 1361 
of title 28, United States Code. 

““(d) Subsection (a) shall not apply with re- 
spect to an employee of a manufacturer, pri- 
vate labeler, distributor, or retailer who, 
acting without direction from such manufac- 
turer, private labeler, distributor, or retailer 
(or such person’s agent), deliberately causes 
a violation of any requirement relating to 
any violation or alleged violation of any 
order, regulation, or consumer product safe- 
ty standard under this Act or any other law 
enforced by the Commission.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents, as amended by section 206 of this 
Act, is further amended by inserting after 
the item relating to section 39 the following: 
“Sec. 40. Whistleblower protection.’’. 

Subtitle C—Specific Import-Export 
Provisions 
SEC. 221. EXPORT OF RECALLED AND NON-CON- 
FORMING PRODUCTS. 

(a) IN GENERAL.—Section 18 (15 U.S.C. 2067) 
is amended— 

(1) in subsection (b), by striking ‘‘any prod- 
uct—”’ and all that follows through ‘‘promul- 
gated under section 9,’’ and inserting ‘‘any 
product which is not in conformity with an 
applicable consumer product safety rule in 
effect under this Act,’’; and 

(2) by adding at the end the following: 

“(c) The Commission may prohibit a per- 
son from exporting from the United States 
for purpose of sale any consumer product 
that is not in conformity with an applicable 
consumer product safety rule under this Act, 
unless the importing country has notified 
the Commission that such country accepts 
the importation of such consumer product, 
provided that if the importing country has 
not so notified the Commission within 30 
days after the Commission has provided no- 
tice to the importing country of the impend- 
ing shipment, the Commission may take 
such action as appropriate within its author- 
ity with respect to the disposition of the 
product under the circumstances. 

“(d) Nothing in this section shall apply to 
any consumer product, the export of which is 
permitted by the Secretary of the Treasury 
pursuant to section 17(e).’’. 

(b) CONFORMING AMENDMENTS TO FLAM- 
MABLE FABRICS ACT.—Section 15 of the Flam- 
mable Fabrics Act (15 U.S.C. 1202) is amended 
by adding at the end the following: 

“(d) Notwithstanding any other provision 
of this section, the Consumer Product Safety 
Commission may prohibit, by order, a person 
from exporting from the United States for 
purpose of sale any fabric or related material 
that the Commission determines is not in 
conformity with an applicable standard or 
rule under this Act, unless the importing 
country has notified the Commission that 
such country accepts the importation of 
such fabric or related material, provided 
that if the importing country has not so no- 
tified the Commission within 30 days after 
the Commission has provided notice to the 
importing country of the impending ship- 
ment, the Commission may take such action 
as is appropriate with respect to the disposi- 
tion of the fabric or related material under 
the circumstances. 

““(e) Nothing in this section shall apply to 
any fabric or related material, the export of 
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which is permitted by the Secretary of the 

Treasury pursuant to section 17(e).’’. 

SEC. 222. IMPORT SAFETY MANAGEMENT 
INTERAGENCY COOPERATION. 

(a) RISK ASSESSMENT METHODOLOGY.—Not 
later than 2 years after the date of enact- 
ment of this Act, the Commission shall de- 
velop a risk assessment methodology for the 
identification of shipments of consumer 
products that are— 

(1) intended for import into the United 
States; and 

(2) likely to include consumer products in 
violation of section 17(a) of the Consumer 
Product Safety Act (15 U.S.C. 2066(a)) or 
other import provisions enforced by the 
Commission. 

(b) USE OF INTERNATIONAL TRADE DATA 
SYSTEM AND OTHER DATABASES.—In devel- 
oping the methodology required under sub- 
section (a), the Commission shall— 

(1) provide for the use of the International 
Trade Data System, insofar as is practicable, 
established under section 411(d) of the Tariff 
Act of 1930 (19 U.S.C. 1411(d)) to evaluate and 
assess information about shipments of con- 
sumer products intended for import into the 
customs territory of the United States; 

(2) incorporate the risk assessment meth- 
odology required under this section into its 
information technology modernization plan; 

(3) examine, in consultation with U.S. Cus- 
toms and Border Protection, how to share in- 
formation collected and retained by the 
Commission, including information in the 
database required under section 6A of the 
Consumer Product Safety Act, for the pur- 
pose of identifying shipments of consumer 
products in violation of section 17(a) of such 
Act (15 U.S.C. 2066(a)) or other import provi- 
sions enforced by the Commission; and 

(4) examine, in consultation with U.S. Cus- 
toms and Border Protection, how to share in- 
formation required by section 15(j) of the 
CPSA as added by section 223 of this Act for 
the purpose of identifying shipments of con- 
sumer products in violation of section 17(a) 
of the Consumer Product Safety Act (15 
U.S.C. 2066(a)) or other import provisions en- 
forced by the Commission. 

(c) COOPERATION WITH U.S. CUSTOMS AND 
BORDER PROTECTION.—Not later than 1 year 
after the date of enactment of this Act, the 
Commission shall develop a plan for sharing 
information and coordinating with U.S. Cus- 
toms and Border Protection that considers, 
at a minimum, the following: 

(1) The number of full-time equivalent per- 
sonnel employed by the Commission that 
should be stationed at U.S. ports of entry for 
the purpose of identifying shipments of con- 
sumer products that are in violation of sec- 
tion 17(a) of the Consumer Product Safety 
Act (15 U.S.C. 2066(a)) or other import provi- 
sions enforced by the Commission. 

(2) The extent and nature of cooperation 
between the Commission and U.S. Customs 
and Border Protection personnel stationed at 
ports of entry in the identification of ship- 
ments of consumer product that are in viola- 
tion of section 17(a) of the Consumer Product 
Safety Act (15 U.S.C. 2066(a)) or other import 
provisions enforced by the Commission under 
this Act or any other provision of law. 

(3) The number of full-time equivalent per- 
sonnel employed by the Commission that 
should be stationed at the National Tar- 
geting Center (or its equivalent) of U.S. Cus- 
toms and Border Protection, including— 

(A) the extent and nature of cooperation 
between Commission and U.S. Customs and 
Border Protection personnel stationed at the 
National Targeting Center (or its equiva- 
lent), as well as at United States ports of 
entry; 


AND 
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(B) the responsibilities of Commission per- 
sonnel assigned to the National Targeting 
Center (or its equivalent) under subsection 
(b)(3); and 

(C) whether the information available at 
the National Targeting Center (or its equiva- 
lent) would be useful to the Commission or 
U.S. Customs and Border Protection in iden- 
tifying the consumer products described in 
subsection (a). 

(4) The development of rule sets for the 
Automated Targeting System and expedited 
access for the Commission to the Automated 
Targeting System. 

(5) The information and resources nec- 
essary for the development, updating, and ef- 
fective implementation of the risk assess- 
ment methodology required in subsection 
(a). 
(d) REPORT TO CONGRESS.—Not later than 
180 days after completion of the risk assess- 
ment methodology required under this sec- 
tion, the Commission shall submit a report 
to the appropriate Congressional committees 
concerning, at a minimum, the following: 

(1) The Commission’s plan for imple- 
menting the risk assessment methodology 
required under this section. 

(2) The changes made or necessary to be 
made to the Commission’s memorandum of 
understanding with U.S. Customs and Border 
Protection. 

(3) The status of— 

(A) the development of the Automated Tar- 
geting System rule set required under sub- 
section (c)(4) of this section; 

(B) the Commission’s access to the Auto- 
mated Targeting System; and 

(C) the effectiveness of the International 
Trade Data System in enhancing cooperation 
between the Commission and U.S. Customs 
and Border Protection for the purpose of 
identifying shipments of consumer products 
in violation of section 17(a) of the Consumer 
Product Safety Act (15 U.S.C. 2066(a)) or 
other import provisions enforced by the 
Commission; 

(4) Whether the Commission requires addi- 
tional statutory authority under the Con- 
sumer Product Safety Act, the Federal Haz- 
ardous Substances Act, the Flammable Fab- 
rics Act, or the Poison Prevention Pack- 
aging Act of 1970 in order to implement the 
risk assessment methodology required under 
this section. 

(5) The level of appropriations necessary to 
implement the risk assessment methodology 
required under this section. 

SEC. 223. SUBSTANTIAL PRODUCT HAZARD LIST 
AND DESTRUCTION OF NONCOMPLI- 
ANT IMPORTED PRODUCTS. 

(a) IDENTIFICATION OF SUBSTANTIAL HAZ- 
ARDS.—Section 15 (15 U.S.C. 2064), as amend- 
ed by section 214, is amended by adding at 
the end thereof the following: 

‘(j) SUBSTANTIAL PRODUCT HAZARD LIST.— 

“(1) IN GENERAL.—The Commission may 
specify, by rule, for any consumer product or 
class of consumer products, characteristics 
whose existence or absence shall be deemed a 
substantial product hazard under subsection 
(a)(2), if the Commission determines that— 

“(A) such characteristics are readily ob- 
servable and have been addressed by vol- 
untary standards; and 

“(B) such standards have been effective in 
reducing the risk of injury from consumer 
products and that there is substantial com- 
pliance with such standards. 

‘(2) JUDICIAL REVIEW.—Not later than 60 
days after promulgation of a rule under para- 
graph (1), any person adversely affected by 
such rule may file a petition for review 
under the procedures set forth in section 11 
of this Act.’’. 
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(b) DESTRUCTION OF NONCOMPLIANT IM- 
PORTED PRODUCTS.—Section 17(e) (15 U.S.C. 
2066(e)) is amended to read as follows: 

“(e) Products refused admission into the 
customs territory of the United States shall 
be destroyed unless, upon application by the 
owner, consignee, or importer of record, the 
Secretary of the Treasury permits the export 
of the product in lieu of destruction. If the 
owner, consignee, or importer of record does 
not export the product within 90 days of ap- 
proval to export, such product shall be de- 
stroyed.’’. 

(c) INSPECTION AND RECORDKEEPING RE- 
QUIREMENT.—The Act is further amended— 

(1) by amending section 17(g) (15 U.S.C. 
2066(g¢)) to read as follows: 

“(¢) Manufacturers of imported products 
shall be in compliance with all inspection 
and recordkeeping requirements under sec- 
tion 16 applicable to such products, and the 
Commission shall advise the Secretary of the 
Treasury of any manufacturer who is not in 
compliance with all inspection and record- 
keeping requirements under section 16.’’; and 

(2) by adding at the end of section 16 (15 
U.S.C. 2065) the following: 

“(d) The Commission shall, by rule, condi- 
tion the manufacturing for sale, offering for 
sale, distribution in commerce, or importa- 
tion into the United States of any consumer 
product or other product on the manufactur- 
er’s compliance with the inspection and rec- 
ordkeeping requirements of this Act and the 
Commission’s rules with respect to such re- 
quirements.’’. 

SEC. 224. FINANCIAL RESPONSIBILITY. 

(a) IN GENERAL.—The Act (15 U.S.C. 2051 et 
seq.), as amended by section 219, is further 
amended by adding at the end the following: 
“SEC. 41. FINANCIAL RESPONSIBILITY. 

‘(a) IDENTIFICATION AND DETERMINATION OF 
BOND.—The Commission, in consultation 
with U.S. Customs and Border Protection 
and other relevant Federal agencies, shall 
identify any consumer product, or other 
product or substance that is regulated under 
this Act or any other Act enforced by the 
Commission, for which the cost of destruc- 
tion would normally exceed bond amounts 
determined under sections 623 and 624 of the 
Tariff Act of 1930 (19 U.S.C. 1623, 1624) and 
shall recommend to U.S. Customs and Border 
Protection a bond amount sufficient to cover 
the cost of destruction of such products or 
substances. 

‘“(b) STUDY OF REQUIRING ESCROW FOR RE- 
CALLS AND DESTRUCTION OF PRODUCTS.— 

“(1) STupy.—The Comptroller General 
shall conduct a study to determine the feasi- 
bility of requiring— 

“(A) the posting of an escrow, proof of in- 
surance, or security sufficient in amount to 
cover the cost of destruction of a domesti- 
cally-produced product or substance regu- 
lated under this Act or any other Act en- 
forced by the Commission; and 

“(B) the posting of an escrow, proof of in- 
surance, or security sufficient in amount to 
cover the cost of an effective recall of a prod- 
uct or substance, domestic or imported, reg- 
ulated under this Act or any other Act en- 
forced by the Commission. 

“*“(2) REPORT.—Not later than 180 days after 
the date of enactment of the Consumer Prod- 
uct Safety Improvement Act of 2008, the 
Comptroller General shall transmit to the 
appropriate Congressional committees a re- 
port on the conclusions of the study required 
under paragraph (1), including an assessment 
of whether such an escrow requirement could 
be implemented and any recommendations 
for such implementation.’’. 

(b) CONFORMING AMENDMENTS.—The table 
of contents in section 1 (15 U.S.C. 2051 note), 
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as amended by section 219, is amended by 

adding at the end the following: 

“Sec. 41. Financial responsibility.’’. 

SEC. 225. STUDY AND REPORT ON EFFECTIVE- 
NESS OF AUTHORITIES RELATING 
TO SAFETY OF IMPORTED CON- 
SUMER PRODUCTS. 

Not later than 1 year after the date of en- 
actment of this Act, the Comptroller General 
of the United States shall— 

(1) conduct a study of the authorities and 
provisions of the Consumer Product Safety 
Act (15 U.S.C. 2051 et seq.) to assess the effec- 
tiveness of such authorities and provisions in 
preventing unsafe consumer products from 
entering the customs territory of the United 
States; 

(2) review and provide recommendations 
with respect to plans to prevent unsafe con- 
sumer products from entering the customs 
territory of the United States; and 

(3) submit to the appropriate Congressional 
committees a report on the findings of the 
Comptroller General with respect to para- 
graphs (1) and (2), including legislative rec- 
ommendations related to, at a minimum— 

(A) inspection of foreign manufacturing 
plants by the Commission; and 

(B) requiring foreign manufacturers to con- 
sent to the jurisdiction of United States 
courts with respect to enforcement actions 
by the Commission. 


Subtitle D—Miscellaneous Provisions and 
Conforming Amendments 
SEC. 231. PREEMPTION. 

(a) RULE WITH REGARD TO PREEMPTION.— 
The provisions of sections 25 and 26 of the 
Consumer Product Safety Act (15 U.S.C. 2074 
and 2075, respectively), section 18 of the Fed- 
eral Hazardous Substances Act (15 U.S.C. 1261 
note), section 16 of the Flammable Fabrics 
Act (15 U.S.C. 1203), and section 7 of the Poi- 
son Packaging Prevention Act of 1970 (15 
U.S.C. 1476) establishing the extent to which 
those Acts preempt, limit, or otherwise af- 
fect any other Federal, State, or local law, 
any rule, procedure, or regulation, or any 
cause of action under State or local law may 
not be expanded or contracted in scope, or 
limited, modified or extended in application, 
by any rule or regulation thereunder, or by 
reference in any preamble, statement of pol- 
icy, executive branch statements, or other 
matter associated with the publication of 
any such rule or regulation. In accordance 
with the provisions of those Acts, the Com- 
mission may not construe any such Act as 
preempting any cause of action under State 
or local common law or State statutory law 
regarding damage claims. 

(b) PRESERVATION OF CERTAIN STATE 
Law.—Nothing in this Act or the Federal 
Hazardous Substances Act shall be construed 
to preempt or otherwise affect any warning 
requirement relating to consumer products 
or substances that is established pursuant to 
State law that was in effect on August 31, 
2003. 

SEC. 232. ALL-TERRAIN VEHICLE STANDARD. 

(a) IN GENERAL.—The Act (15 U.S.C. 2051 et 
seq.), aS amended by section 224, is further 
amended by adding at the end thereof the 
following: 

“SEC. 42. ALL-TERRAIN VEHICLES. 

“(a) IN GENERAL.— 

“(1) MANDATORY STANDARD.—Notwith- 
standing any other provision of law, within 
90 days after the date of enactment of the 
Consumer Product Safety Improvement Act 
of 2008, the Commission shall publish in the 
Federal Register as a mandatory consumer 
product safety standard the American Na- 
tional Standard for Four Wheel All-Terrain 
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Vehicles Equipment Configuration, and Per- 
formance Requirements developed by the 
Specialty Vehicle Institute of America 
(American National Standard ANSI/SVIA-1-— 
2007). The standard shall take effect 150 days 
after it is published. 

‘(2) COMPLIANCE WITH STANDARD.—After 
the standard takes effect, it shall be unlaw- 
ful for any manufacturer or distributor to 
import into or distribute in commerce in the 
United States any new assembled or unas- 
sembled all-terrain vehicle unless— 

“(A) the all-terrain vehicle complies with 
each applicable provision of the standard; 

“(B) the ATV is subject to an ATV action 
plan filed with the Commission before the 
date of enactment of the Act, or subse- 
quently filed with and approved by the Com- 
mission, and bears a label certifying such 
compliance and identifying the manufac- 
turer, importer or private labeler and the 
ATV action plan to which it is subject; and 

“(C) the manufacturer or distributor is in 
compliance with all provisions of the appli- 
cable ATV action plan. 

(83) VIOLATION.—The failure to comply 
with any requirement of paragraph (2) shall 
be deemed to be a failure to comply with a 
consumer product safety standard under this 
Act and subject to all of the penalties and 
remedies available under this Act. 

‘(4) COMPLIANT MODELS WITH ADDITIONAL 
FEATURES.—Paragraph (2) shall not be con- 
strued to prohibit the distribution in com- 
merce of new all-terrain vehicles that com- 
ply with the requirements of that paragraph 
but also incorporate characteristics or com- 
ponents that are not covered by those re- 
quirements. Any such characteristics or 
components shall be subject to the require- 
ments of section 15 of this Act. 

‘(b) MODIFICATION OF STANDARD.— 

“(1) ANSI REVISIONS.—If the American Na- 
tional Standard ANSI/SVIA-1-2007 is revised 
through the applicable consensus standards 
development process after the date on which 
the product safety standard for all-terrain 
vehicles is published in the Federal Register, 
the American National Standards Institute 
shall notify the Commission of the revision. 

‘(2) COMMISSION ACTION.—Within 120 days 
after it receives notice of such a revision by 
the American National Standards Institute, 
the Commission shall issue a notice of pro- 
posed rulemaking in accordance with section 
553 of title 5, United States Code, to amend 
the product safety standard for all-terrain 
vehicles to include any such revision that 
the Commission determines is reasonably re- 
lated to the safe performance of all-terrain 
vehicles, and notify the Institute of any pro- 
vision it has determined not to be so related. 
The Commission shall promulgate an amend- 
ment to the standard for all-terrain vehicles 
within 180 days after the date on which the 
notice of proposed rulemaking for the 
amendment is published in the Federal Reg- 
ister. 

‘(3) UNREASONABLE RISK OF INJURY.—Not- 
withstanding any other provision of this Act, 
the Commission may, pursuant to sections 7 
and 9 of this Act, amend the product safety 
standard for all-terrain vehicles to include 
any additional provision that the Commis- 
sion determines is reasonably necessary to 
reduce an unreasonable risk of injury associ- 
ated with the performance of all-terrain ve- 
hicles. 

‘*(4) CERTAIN PROVISIONS NOT APPLICABLE.— 
Sections 7 and 9 of this Act shall not apply 
to promulgation of any amendment of the 
product safety standard under paragraph (2). 
Judicial review of any amendment of the 
standard under paragraph (2) shall be in ac- 
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cordance with chapter 7 of title 5, United 
States Code. 

“(c) REQUIREMENTS FOR 3-WHEELED ALL- 
TERRAIN VEHICLES.—Until a mandatory con- 
sumer product safety standard applicable to 
3-wheeled all-terrain vehicles promulgated 
pursuant to this Act is in effect, new 3- 
wheeled all-terrain vehicles may not be im- 
ported into or distributed in commerce in 
the United States. Any violation of this sub- 
section shall be considered to be a violation 
of section 19(a)(1) of this Act and may also be 
enforced under section 17 of this Act. 

“(d) FURTHER PROCEEDINGS.— 

“(1) DEADLINE.—The Commission shall 
issue a final rule in its proceeding entitled 
‘Standards for All Terrain Vehicles and Ban 
of Three-wheeled All Terrain Vehicles’. 

“(2) CATEGORIES OF YOUTH ATVS.—In the 
final rule, the Commission, in consultation 
with the National Highway Traffic Safety 
Administration, may provide for a multiple 
factor method of categorization that, at a 
minimum, takes into account— 

“(A) the weight of the ATV; 

“(B) the maximum speed of the ATV; 

“(C) the velocity at which an ATV of a 
given weight is traveling at the maximum 
speed of the ATV; 

“(D) the age of children for whose oper- 
ation the ATV is designed or who may rea- 
sonably be expected to operate the ATV; and 

“(E) the average weight of children for 
whose operation the AT'V is designed or who 
may reasonably be expected to operate the 
ATV. 

“(3) ADDITIONAL SAFETY STANDARDS.—In 
the final rule, the Commission, in consulta- 
tion with the National Highway Traffic Safe- 
ty Administration, shall review the standard 
published under subsection (a)(1) and estab- 
lish additional safety standards for all-ter- 
rain vehicles to the extent necessary to pro- 
tect the public health and safety. As part of 
its review, the Commission shall consider, at 
a minimum, establishing or strengthening 
standards on— 

“(A) suspension; 

‘“(B) brake performance; 

““(C) speed governors; 

“(D) warning labels; 

“(E) marketing; and 

“(F) dynamic stability. 

“(e) DEFINITIONS.—In this section: 

“(1) ALL-TERRAIN VEHICLE OR ATV.—The 
term ‘all-terrain vehicle’ or ‘ATV’ means— 

“(A) any motorized, off-highway vehicle 
designed to travel on 3 or 4 wheels, having a 
seat designed to be straddled by the operator 
and handlebars for steering control; but 

““(B) does not include a prototype of a mo- 
torized, off-highway, all-terrain vehicle or 
other motorized, off-highway, all-terrain ve- 
hicle that is intended exclusively for re- 
search and development purposes unless the 
vehicle is offered for sale. 

“(2) ATV ACTION PLAN.—The term ‘ATV ac- 
tion plan’ means a written plan or letter of 
undertaking that describes actions the man- 
ufacturer or distributor agrees to take to 
promote ATV safety, including rider train- 
ing, dissemination of safety information, age 
recommendations, other policies governing 
marketing and sale of the ATVs, the moni- 
toring of such sales, and other safety related 
measures, and that is substantially similar 
to the plans described under the heading 
‘The Undertakings of the Companies in the 
Commission Notice’ published in the Federal 
Register on September 9, 1998 (63 FR 48199- 
48204).’’. 

(b) GAO STUDY.—The Comptroller General 
shall conduct a study of the utility, rec- 
reational, and other benefits of all-terrain 
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vehicles to which section 42 of the Consumer 
Product Safety Act (15 U.S.C. 2085) applies, 
and the costs associated with all-terrain ve- 
hicle-related accidents and injuries. 

(c) CONFORMING AMENDMENT.—The table of 
contents of this Act is further amended by 
inserting after the item relating to section 
42 the following: 

“Sec. 42. All-terrain vehicles.”’. 

SEC. 233. COST-BENEFIT ANALYSIS UNDER THE 
POISON PREVENTION PACKAGING 
ACT OF 1970. 

Section 3 of the Poison Prevention Pack- 
aging Act of 1970 (15 U.S.C. 1472) is amended 
by adding at the end thereof the following: 

“(e) Nothing in this Act shall be construed 
to require the Consumer Product Safety 
Commission, in establishing a standard 
under this section, to prepare a comparison 
of the costs that would be incurred in com- 
plying with such standard with the benefits 
of such standard.’’. 

SEC. 234. STUDY ON USE OF FORMALDEHYDE IN 
MANUFACTURING OF TEXTILE AND 
APPAREL ARTICLES. 

Not later than 2 years after the date of en- 
actment of this Act, the Comptroller Gen- 
eral, in consultation with the Commission, 
shall conduct a study on the use of formalde- 
hyde in the manufacture of textile and ap- 
parel articles, or in any component of such 
articles, to identify any risks to consumers 
caused by the use of formaldehyde in the 
manufacturing of such articles, or compo- 
nents of such articles. 

SEC. 235. TECHNICAL AND CONFORMING 
CHANGES. 

(a) DEFINITIONS.—Section 3(a) (15 U.S.C. 
2052) is amended by adding at the end the fol- 
lowing: 

‘(15) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘appropriate Congressional 
committees’ means the Committee on En- 
ergy and Commerce of the House of Rep- 
resentatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate. 

“(16) CHILDREN’S PRODUCT.—The term ‘chil- 
dren’s product’ means a consumer product 
designed or intended primarily for children 
12 years of age or younger. In determining 
whether a consumer product is primarily in- 
tended for a child 12 years of age or younger, 
the following factors shall be considered: 

“(A) A statement by a manufacturer about 
the intended use of such product, including a 
label on such product if such statement is 
reasonable. 

““(B) Whether the product is represented in 
its packaging, display, promotion, or adver- 
tising as appropriate for use by children 12 
years of age or younger. 

““(C) Whether the product is commonly rec- 
ognized by consumers as being intended for 
use by a child 12 years of age or younger. 

“(D) The Age Determination Guidelines 
issued by the Commission staff in September 
2002, and any successor to such guidelines. 

“(17) THIRD-PARTY LOGISTICS PROVIDER.— 
The term ‘third-party logistics provider’ 
means a person who solely receives, holds, or 
otherwise transports a consumer product in 
the ordinary course of business but who does 
not take title to the product.”’. 

(b) MISCELLANEOUS.—Section 3 (15 U.S.C. 
2052) is amended— 

(1) by striking ‘‘(a) for purposes of this 
Act:” and inserting ‘‘(a) IN GENERAL.—In this 
Act:”’; 

(2) by indenting each paragraph and sub- 
paragraph of subsection (a) 2 em spaces; 

(3) by inserting a heading, in a form con- 
sistent with the form of the heading of this 
subsection consisting of the term defined by 
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such paragraph, after the designation of each 
paragraph of subsection (a); 

(4) by reordering such paragraphs and the 
additional paragraphs added by paragraph (1) 
of this subsection in alphabetical order based 
on the headings of such paragraphs and re- 
numbering such paragraphs as so reordered; 
and 

(5) by inserting ‘‘common carriers, con- 
tract carriers, and freight forwarders” after 
“(b)” in subsection (b). 

(c) CONFORMING AMENDMENTS.— 

(1) Section 3(b) (15 U.S.C. 2052(b) is amend- 
ed by inserting ‘‘third-party logistics pro- 
vider,” after ‘‘contract carrier,’’. 

(2) Section 6(e)(4) (15 U.S.C. 2055(e)(4)) is 
amended by striking ‘‘the Committee on 
Commerce, Science, and Transportation of 
the Senate or the Committee on Energy and 
Commerce of the House of Representatives 
or any subcommittee of such committee,” 
and insert ‘‘either of the appropriate Con- 
gressional committees or any subcommittee 
thereof,’’. 

(3) Sections 9(a), 9(c), and 35(c)(2)(D) iii) (15 
U.S.C. 2058(a), (c), and 2082(c)(2)(D)(iii), and 
2082(e)(1), respectively) are each amended by 
striking ‘‘the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Energy and Commerce 
of the House of Representatives’’ each place 
it appears and inserting ‘‘the appropriate 
Congressional committees’’. 

(4) Section 32(b)(1) (15 U.S.C. 2050(b)(1)) is 
amended by striking ‘‘the Committee on En- 
ergy and Commerce of the House of Rep- 
resentatives, and by the Committee on Com- 
merce, Science, and Transportation of the 
Senate.’’ and inserting ‘‘the appropriate Con- 
gressional committees.’’. 

(5) Section 35(e)(1) (15 U.S.C. 2082(e)(1)) is 
amended by striking ‘‘the Committee on 
Commerce, Science, and Transportation of 
the Senate and to the Committee on Energy 
and Commerce of the House of Representa- 
tives” and insert ‘‘the appropriate Congres- 
sional committees”. 

(6) Sections 17(h)(3), 28())0)\(F), and 
28(k)1) and (2) (15 U.S.C.  2066(h)(3), 
2077(j)(10)(F), and 2077(k)(1) and (2), respec- 
tively) are each amended by striking ‘‘the 
Congress” and inserting ‘‘the appropriate 
Congressional committees’’. 

(7) Section 29(e) (15 U.S.C. 2078(e)) is 
amended by striking ‘‘The Commission” and 
inserting ‘‘Notwithstanding section 6(a)(3), 
the Commission’’. 

SEC. 236. EXPEDITED JUDICIAL REVIEW. 

(a) IN GENERAL.—Section 11 (15 U.S.C. 2060) 
is amended by adding at the end thereof the 
following: 

“(g) EXPEDITED JUDICIAL REVIEW.— 

‘(1) APPLICATION.—This subsection applies, 
in lieu of the preceding subsections of this 
section, to judicial review of— 

“(A) any consumer product safety rule pro- 
mulgated by the Commission pursuant to 
section 15(j) (relating to identification of 
substantial hazards); 

‘“(B) any consumer product safety standard 
promulgated by the Commission pursuant to 
section 42 (relating to all-terrain vehicles); 

“(C) any standard promulgated by the 
Commission under section 104 of the Con- 
sumer Product Safety Improvement Act of 
2008 (relating to durable infant and toddler 
products); and 

‘“(D) any consumer product safety standard 
promulgated by the Commission under sec- 
tion 106 of the Consumer Product Safety Im- 
provement Act of 2008 (relating to manda- 
tory toy safety standards). 

‘“(2) IN GENERAL.—Not later than 60 days 
after the promulgation, by the Commission, 
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of a rule or standard to which this sub- 
section applies, any person adversely af- 
fected by such rule or standard may file a pe- 
tition with the United States Court of Ap- 
peals for the District of Columbia Circuit for 
judicial review of such rule. Copies of the pe- 
tition shall be forthwith transmitted by the 
clerk of the court to the Commission or 
other officer designated by it for that pur- 
pose and to the Attorney General. The 
record of the proceedings on which the Com- 
mission based its rule shall be filed in the 
court as provided for in section 2112 of title 
28, United States Code. 

“(8) REVIEW.—Upon the filing of the peti- 
tion under paragraph (2) of this subsection, 
the court shall have jurisdiction to review 
the rule in accordance with chapter 7 of title 
5, United States Code, and to grant appro- 
priate relief, including interim relief, as pro- 
vided in such chapter. 

‘(4) CONCLUSIVENESS OF JUDGMENT.—The 
judgment of the court affirming or setting 
aside, in whole or in part, any final rule 
under this section shall be final, subject to 
review by the Supreme Court of the United 
States upon certiorari or certification, as 
provided in section 1254 of title 28, United 
States Code. 

“(5) FURTHER REVIEW.—A rule or standard 
with respect to which this subsection applies 
shall not be subject to judicial review in pro- 
ceedings under section 17 (relating to im- 
ported products) or in civil or criminal pro- 
ceedings for enforcement.’’. 

(b) PENDING ACTIONS UNAFFECTED.—The 
amendment made by subsection (a) shall not 
apply to any petition filed before the date of 
enactment of this Act for judicial review of 
any action by the Consumer Product Safety 
Commission. 

SEC. 237. REPEAL. 

Section 30 (15 U.S.C. 2079) is amended by 
striking subsection (d). 

SEC. 238. POOL AND SPA SAFETY ACT TECHNICAL 
AMENDMENTS. 

Title XIV of the Energy Independence and 
Security Act of 2007 (Public Law 110-140) is 
amended— 

(1) in section 1403 by adding at the end the 
following: 

“(8) STATE.—The term ‘State’ has the 
meaning given such term in section 3(10) of 
the Consumer Product Safety Act (15 U.S.C. 
2052(10)), and includes the Northern Mariana 
Islands.’’. 

(2) in section 1404 by adding at the end of 
subsection (b) the following: ‘‘If a successor 
standard is proposed, the American Society 
of Mechanical Engineers shall notify the 
Commission of the proposed revision. If the 
Commission determines that the proposed 
revision is in the public interest, it shall in- 
corporate the revision into the standard 
after providing 30 days notice to the pub- 
lic.”’; and 

(3) by adding at the end the following: 

“SEC. 1409. APPLICABILITY. 

“This Act is applicable to the United 
States and its territories, including Amer- 
ican Samoa, the Commonwealth of Puerto 
Rico, Guam, the Commonwealth of the 
Northern Mariana Islands, and the United 
States Virgin Islands.’’. 

SEC. 239. EFFECTIVE DATES AND SEVERABILITY. 

(a) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise spe- 
cifically provided in this Act, this Act and 
the amendments made by this Act shall take 
effect on the date of enactment of this Act. 

(2) CERTAIN DELAYED EFFECTIVE DATES.— 
The amendments made by sections 103(c) and 
214(a)(2) shall take effect on the date that is 
60 days after the date of enactment of this 
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Act. Subsection (c) of section 42 of the Con- 
sumer Product Safety Act, as added by sec- 
tion 232 of this Act, and the amendments 
made by sections 216 and 223(b) shall take ef- 
fect on the date that is 30 days after the date 
of enactment of this Act. 

(b) SEVERABILITY.—If any provision of this 
Act or the amendments made by this Act, or 
the application of such provision to any per- 
son or circumstance, is held invalid, the re- 
mainder of this Act and the amendments 
made by this Act, and the application of 
such provision to other persons not similarly 
situated or to other circumstances, shall not 
be affected by such invalidation. 

And the Senate agree to the same. 

JOHN D. DINGELL, 
HENRY A. WAXMAN, 
BOBBY L. RUSH, 
DIANA DEGETTE, 
JAN SCHAKOWSKY, 
JOE BARTON, 
ED WHITFIELD, 
CLIFF STEARNS, 
Managers on the Part of the House. 


DANIEL K. INOUYE, 
BARBARA BOXER, 
MARK PRYOR, 
AMY KLOBUCHAR, 
TED STEVENS, 
KAY BAILEY HUTCHISON, 
JOHN E. SUNUNU, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
Senate at the conference on the disagreeing 
votes of the two Houses on the amendment 
of the Senate to the bill H.R. 4040, to estab- 
lish consumer product safety standards and 
other safety requirements for children’s 
products and to reauthorize and modernize 
the Consumer Product Safety Commission, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the man- 
agers and recommended in the accom- 
panying report: 

The Senate amendment struck all of the 
House bill after the enacting clause and in- 
serted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment that is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 

1. SHORT TITLE 


House bill 

Section 1: ‘‘Consumer Product Safety Mod- 
ernization Act”. 
Senate amendment 

Section 1: ‘CPSC Reform Act”. 
Conference substitute 

Section 1: ‘‘Consumer Product Safety Im- 
provement Act of 2008”. 

2. REFERENCES 


House bill 

Section 2: Defines ‘‘Commission’’ as mean- 
ing the Consumer Product Safety Commis- 
sion (Commission), provides that amend- 
ments in the Act are to the Consumer Prod- 
uct Safety Act (CPSA) except as otherwise 
provided, and defines “rule” as meaning a 
rule, standard, ban, or order under any Act 
enforced by the Commission. 
Senate amendment 
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Section 2: Provides that amendments in 
the Act are to the CPSA except as otherwise 
provided. 

Conference substitute 

Section 2: Adds definition of ‘‘appropriate 
Congressional committees” as meaning the 
House of Representatives Committee on En- 
ergy and Commerce and the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation. Deletes definition of “rule”. 

3. AUTHORITY TO USE IMPLEMENTING 
REGULATIONS 
House bill 

Section 3: Authorizes Commission to issue 
implementing regulations for the Act and 
amendments made by the Act. 

Senate amendment 

No provision. 
Conference substitute 

Section 3: House provision. 

4. PRODUCT SAFETY IMPROVEMENTS AND 
COMMISSION REFORM 
TITLE I—CHILDREN’S PRODUCT SAFETY 


Section 101. Children’s Products Containing 
Lead; Lead Paint Rule. 

The Conferees agreed to modified language 
that is similar to the provisions in the House 
bill and the Senate amendment. The Con- 
ference Report ultimately requires that the 
Commission lower the permissible lead level 
in children’s products to the lowest amount 
that is technologically feasible. This section 
provides a definition of technologically fea- 
sible, and includes a provision identifying al- 
ternative practices, best practices, or other 
operational changes that would allow a man- 
ufacturer to comply with the lead limit. The 
intent of this alternative and best practices 
provision is to require manufacturers to use 
better methods of producing a product that 
can be achieved without the need for major 
technological advances, such as taking steps 
to better clean equipment or the factory, or 
to make changes in operation, maintenance, 
or other practices that can reduce or elimi- 
nate lead in the product. The Conference Re- 
port also establishes a more stringent lead 
paint limit. 

The Conferees acknowledge that several 
Federal agencies are charged with protecting 
children from lead. Historically, lead in pub- 
lic water systems has been governed by the 
Environmental Protection Agency under the 
Safe Drinking Water Act and its Lead and 
Copper Rule. The Conferees do not wish to 
alter that authority. A child may be exposed 
to lead through drinking fountains and fau- 
cets designed or intended primarily for use 
by children, such as for use in schools and 
daycare facilities. In any action under this 
Conference Report and the CPSA to address 
the specific issue of lead in drinking foun- 
tains and faucets that are designed or in- 
tended primarily for use by children, such as 
in schools and daycare facilities, the Con- 
ferees wish that both agencies work collabo- 
ratively to protect the health of our children 
from the dangers posed by lead exposure. 
Section 102. Mandatory Third Party Testing for 

Certain Children’s Products. 

The Conferees agreed to modified language 
that is similar to the provisions in the House 
bill and the Senate amendment, requiring 
third party testing of certain children’s 
products. The Conferees intend that the ac- 
creditation structure for governmental par- 
ticipation will apply equally to all entities, 
be they domestic, non-domestic, joint ven- 
tures, or entities controlled in whole by a 
government. It is not the intention of the 
Conferees that the subsection restrict equal 
participation of entities which are not con- 
trolled in whole by a government. 
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Section 103. Tracking Labels for Children’s 
Products. 

The Conferees agreed to modified language 
that is similar to the provisions in the House 
bill and the Senate amendment. The Con- 
ference Report would require manufacturers 
of children’s products to place distinguishing 
marks on a product and its packaging, to the 
extent practicable, that would enable the 
purchaser to ascertain the source, date, and 
cohort (including the batch, run number, or 
other identifying characteristic) of produc- 
tion of the product by reference to those 
marks. To the extent that small toys and 
other small products are manufactured and 
shipped without individual packaging, the 
Conferees recognize that it may not be prac- 
tical for a label to be printed on each item. 
The packaging of the bulk shipment of those 
items, however, would be required to be la- 
beled so that retailers and vendors would be 
able to easily identify products that are re- 
called. 

Section 104. Standards and Consumer Registra- 
tion of Durable Nursery Products. 

The Conferees agreed to modified language 
that is similar to the provisions in the House 
bill and the Senate amendment. The Con- 
ference Report requires the Commission to 
promulgate rules to ensure the highest level 
of safety for durable infant and toddler prod- 
ucts. The Conference Report also establishes 
new requirements for registration forms for 
these products and requires the Commission 
to review and assess the effectiveness of al- 
ternative recall notification technologies. 
Section 105. Labeling Requirement for Adver- 

tising Toys and Games. 

The Conferees agreed to modified language 
that is similar to language in the House bill 
and the Senate amendment, requiring a cau- 
tionary statement to be displayed with cer- 
tain advertisements. 

Section 106. Mandatory Toy Safety Standards. 

The Conferees agreed to modified language 
that would make the American Society for 
Testing and Materials (ASTM) International 
standard F963-07, as it exists on the date of 
enactment of this Conference Report (except 
for section 4.2 and Annex 4 or any provision 
that restates or incorporates an existing 
mandatory standard or ban promulgated by 
the Commission or by statute), an interim 
consumer product safety standard pending 
evaluation by the Commission. The Commis- 
sion shall establish the mandatory standards 
by rule after the relevant components of the 
rule are evaluated. 

In conducting the evaluation required 
under this section, the Conferees direct the 
Commission to conduct a study of injuries 
and deaths related to toy guns and current 
safety standards applicable to toy guns, and 
consider the adoption of a consumer product 
safety rule providing for more distinctive 
marking of toy guns to distinguish them 
from actual firearms. 

The Conference Report requires the Com- 
mission to promulgate rules to ensure the 
highest level of safety for toys. The Con- 
ferees direct the Commission to designate as 
quickly as possible the form and manner for 
States to notify the Commission of any ex- 
isting State laws or regulations relating to 
safety requirements for toys. 

Section 107. Study of Preventable Injuries and 
Deaths in Minority Children Related to 
Consumer Products. 

The Conferees agreed to modified language 
that is similar to provisions in the House bill 
and the Senate amendment. The Conference 
Report requires the Government Account- 
ability Office (GAO) to assess and report on 
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the racial disparities of the rates of prevent- 

able injuries and deaths related to suffo- 

cation, poisonings, and drowning among chil- 

dren. 

Section 108. Prohibition on Sale of Certain Prod- 
ucts Containing Specified Phthalates. 

The Conferees agreed to a modified version 
of the Senate amendment’s prohibition on 
specific phthalates in certain children’s 
products. 

TITLE II—CONSUMER PRODUCT SAFETY 
COMMISSION REFORM 

SUBTITLE A—ADMINISTRATIVE IMPROVEMENTS 

Section 201. Reauthorization of the Commission. 

The Conferees agreed to modified language 
that would reauthorize the Commission for 
five years beginning in fiscal year 2010 and 
provided a specific travel allowance for the 
Commission. 

The Conferees recognize nanotechnology as 
a new technology utilized in the manufac- 
ture of consumer products and its nature as 
an emerging technology. The Conferees ex- 
pect the Commission to review such utiliza- 
tion and the safety of its application in con- 
sumer products consistent with the Commis- 
sion’s mission. 

As part of the general authorizations for 
fiscal years 2010 through 2014, the Conferees 
authorized $25,000,000 to establish and main- 
tain the database required by section 212 of 
the Conference Report and to upgrade and 
integrate the Commission’s information 
technology systems. 


Section 202. Full Commission Requirement; In- 
terim Quorum; Personnel. 


The Conferees agreed to modified language 
that is similar to provisions in the House bill 
and the Senate amendment. The Conference 
Report reinstates a five-member Commission 
after one year, and establishes a two-member 
quorum for one year after the date of enact- 
ment. 


Section 203. Submission of Copy of Certain Doc- 
uments to Congress. 
The Conferees agreed to the identical pro- 
visions in the House bill and the Senate 
amendment. 


Section 204. Expedited Rulemaking. 


The Conferees agreed to modified language 
that is similar to provisions in the House bill 
and the Senate amendment. The Conference 
Report provides the Commission the author- 
ity to forgo an Advanced Notice of Proposed 
Rulemaking. 


Section 205. Inspector General Audits and Re- 
ports. 


The Conferees agreed to modified language 
that is similar to provisions in the House bill 
and the Senate amendment. The Conference 
Report instructs the Inspector General of the 
Commission to conduct reviews and audits to 
assess the Commission’s capital improve- 
ment efforts and the adequacy of procedures 
for accrediting conformity assessment bodies 
as required by this Conference Report. The 
Conference Report also requires that the 
Commission establish and maintain on the 
homepage of its Internet website a direct 
link to the Internet webpage of the Commis- 
sion’s Office of Inspector General. 

The Conferees direct the Commission to 
take steps to inform all employees that they 
are free to make anonymous complaints 
through the Inspector General’s webpage 
about waste, fraud and mismanagement 
within the Commission. The Inspector Gen- 
eral should investigate any complaints about 
the failure of Commission employees to en- 
force in good faith the rules and regulations 
of the CPSA or any other Act enforced by 
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the Commission or otherwise carry out their 
responsibilities under such Acts, including 
efforts to alter or suppress relevant data, 
subvert enforcement measures, and succumb 
to undue influence. 
Section 206. Industry-Sponsored Travel Ban. 
The House bill and the Senate amendment 
contained similar provisions. The Senate re- 
ceded to the House bill with minor modifica- 
tions. 


Section 207. Sharing of Information with Fed- 
eral, State, Local and Foreign Government 
Agencies. 

The Conferees agreed to modified language 
that is nearly identical to the provisions in 
the House bill and the Senate amendment. 
Section 208. Employee Training Exchanges. 

The Conferees agreed to language that pro- 
vides the Commission the authority to re- 
tain or employ officers or employees of for- 
eign government agencies on a temporary 
basis or to detail employees of the Commis- 
sion to work on a temporary basis for appro- 
priate foreign government agencies. 

Section 209. Annual Reporting Requirement. 

The Conferees agreed to modified language 
that is nearly identical to the provisions in 
the House bill and the Senate amendment. 

SUBTITLE B—ENHANCED ENFORCEMENT 
AUTHORITY 

Section 211. Public Disclosure of Information. 

The House receded to the Senate amend- 
ment, which included language that would 
modify sections 6(a) and 6(b) of the CPSA. 
The Conference Report includes amendments 
to the CPSA allowing the Commission, when 
a manufacturer goes to court under section 
6(b)(3) attempting to stop the release of in- 
formation, to file a request with the Federal 
District Court for expedited consideration of 
the matter. While the Conferees expect quick 
action on these matters to protect public 
health and safety, they recognize that the 
prosecution of other matters before the 
court, such as Class A and Class B felonies, 
is also extremely important to the public 
welfare. It is the Conferees’ view that the ex- 
pedited consideration of section 6(b)(3) cases 
should not delay action on these other im- 
portant issues. 

Section 212. Establishment of a Public Consumer 
Product Safety Database. 

The Conferees agreed to modified language 
that requires the Commission to establish a 
publicly available searchable database on 
the safety of consumer products and other 
products or substances regulated by the 
Commission within two years of the date of 
enactment. The Conferees intend that the 
Commission prevent duplicative reports 
from being added to the publicly available 
database. If multiple reports that describe 
the same incident are submitted to the data- 
base, the Commission should, to the extent 
practicable, remove unnecessary reports and 
preserve the most relevant report in the 
database. However, the Conferees recognize 
that it is possible that multiple reports re- 
garding the same incident could provide dif- 
ferent relevant details and that information 
from those reports could be helpful to the 
public and should, therefore, remain in the 
database. The Conferees also direct the GAO 
to study the general utility of the database 
and provide recommendations for measures 
to increase use of the database. 

Section 213. Prohibition on Stockpiling Under 
Other Commission-Enforced Statutes. 

The Conferees agreed to the identical pro- 
visions in the House bill and the Senate 
amendment. 
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Section 214. Enhanced Recall Authority and 
Corrective Action Plans. 

The Conference Report amends the notifi- 
cation requirements under section 15(b) of 
the CPSA to promote the timely, accurate, 
and complete disclosure to the Commission 
of information that is necessary to protect 
public health and safety. The Conferees rec- 
ognize that innovation in the design of con- 
sumer products has led to the development 
of products that can be used in both motor 
vehicles and the home. For example, some 
children’s car safety seats can be used in a 
car but also in a frame so that they can be 
used as strollers or in the home. The Con- 
ferees do not intend in the parenthetical lan- 
guage used in section 15(b) to exempt those 
products from the reporting requirements to 
the extent that they have defects arising 
from uses outside a motor vehicle. 

To the list of reports required from manu- 
facturers, retailers, and distributors, this 
section adds the broad requirement to report 
information that a product fails to comply 
with any other rule, standard, ban, or order 
under this Act, or any other Act enforced by 
the Commission. It also adds a sentence indi- 
cating that a report under this new para- 
graph may not be used as the basis for crimi- 
nal prosecution of the reporting person 
under section 5 of the Federal Hazardous 
Substances Act (FHSA), except for offenses 
which require a showing of intent to defraud 
or mislead. With consideration of the in- 
creased criminal penalties in the Conference 
Report, the Conferees took this narrow, lim- 
ited action in order to avoid an unjust result 
under a possible construction of section 5 
that provides for strict liability for criminal 
enforcement without regard to any applica- 
ble requirement of knowledge, intent, or 
willfulness in such situations. The Conferees 
do not intend for the limited use immunity 
provided by this section to be used to shelter 
bad actors from the consequences of their 
acts but rather to ensure that there are no 
unintended impediments to the flow of infor- 
mation to the Commission. 

The Conferees also agreed to modified lan- 
guage that is similar to provisions in the 
House bill and the Senate amendment. The 
Conference Report provides the Commission 
greater recall authority and creates require- 
ments for recall notices in order to better in- 
form the public of potential product harms. 
Section 215. Inspection of Firewalled Conformity 

Assessment Bodies; Identification of Supply 
Chain. 

The Senate receded to the House bill on 
language that provides authority to the 
Commission to inspect firewalled conformity 
assessment bodies certified as third party 
conformity assessment bodies. The Conferees 
also agreed to modified language that is 
similar to the House bill and the Senate 
amendment. 

Section 216. Prohibited Acts. 

The Conferees agreed to modified language 
that is similar to the provisions in the House 
bill and the Senate amendment, incor- 
porating into the Prohibited Acts section of 
the CPSA violations created by this Con- 
ference Report. In amending section 19(a) of 
the CPSA, the restriction on exporting a 
consumer product subject to a voluntary cor- 
rective action is not meant to include prod- 
ucts that have been reconditioned or re- 
paired in accordance with the Commission- 
approved corrective action for such products 
that are compliant. 

Section 217. Penalties. 


The Conferees agreed to modified language 
that increases the civil penalty cap for each 
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violation of a prohibited act under the 
CPSA, the FHSA, or the Flammable Fabrics 
Act (FFA) from $8,000 to $100,000, and the 
maximum civil penalty cap for a related se- 
ries of violations under each Act from 
$1,825,000 to $15,000,000. Within one year of 
the date of enactment of this Conference Re- 
port, the Commission is required to issue a 
final regulation providing its interpretation 
of factors to be taken into account by the 
Commission when determining the amount 
of any civil penalty. 

The Conferees agreed to language that is 
similar to provisions in the House bill and 
the Senate amendment, which would author- 
ize the Commission to seek asset forfeiture 
as a penalty for a criminal violation of this 
Conference Report. The House receded to 
Senate language that would increase max- 
imum criminal penalties and remove the 
knowledge of notice of noncompliance re- 
quirements for directors, officers, and agents 
under section 21(b) of the CPSA. 

Section 218. Enforcement by State Attorneys 
General. 

The Conferees agreed to modified language 
that is similar to the provisions in the House 
bill and the Senate amendment. The Con- 
ferees agreed to include amendments to the 
CPSA and the Poison Prevention Packaging 
Act (PPPA) to enhance the ability of the at- 
torney general of a State, or other author- 
ized State officer, alleging specified viola- 
tions under those Acts that affect or may af- 
fect the State or its residents, to obtain ap- 
propriate injunctive relief. To ensure the ef- 
ficient operation of enforcement efforts 
along with the consistent interpretation and 
application of Commission regulations, the 
Conferees expect cooperation and consulta- 
tion to occur between the attorneys general 
and the Commission in the normal course of 
business in implementing and carrying out 
this authority. 

This section requires a State attorney gen- 
eral to notify the Commission prior to filing 
any action and provide the Commission a 
maximum of 30 days to respond to or assist 
with an action. The Conferees recognize that 
certain circumstances require immediate ac- 
tion to protect the public from a substantial 
product hazard. The Conferees have provided 
a limited exception that would allow the 
States to proceed upon notification to the 
Commission when a substantial product haz- 
ard may result from the use of a product. 
The Conferees believe current and future 
technologies, such as electronic mail and 
facsimile, should provide a State attorney 
general the ability to notify the Commission 
immediately prior to initiating such enforce- 
ment actions. 

With regard to the limitation in section 
218(b)(5), the Conferees intend to preserve the 
injunctive authority of State attorneys gen- 
eral to remove dangerous products from the 
stream of commerce when the Commission is 
engaged in protracted litigation with defend- 
ants. The purpose of this limited exception is 
to facilitate efficient enforcement of section 
19, not impede it. As such, the Conferees do 
not intend by the parenthetical language to 
allow unlimited lawsuits against the same 
defendant in various jurisdictions across the 
country. Multiple lawsuits involving the 
same facts and same defendants could delay 
the prosecution of injunction suits filed by 
the Commission adding pretrial procedural 
issues, such as consolidation or transfer. 
Moreover, the Conferees do not intend for 
such suits to interfere with the Commis- 
sion’s choice of venue. 

Section 219. Whistleblower Protections. 


The House receded to the Senate amend- 
ment with modifications. The Conference 
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Report includes whistleblower protections 
for employees of manufacturers, private la- 
belers, retailers, and distributors with re- 
spect ot alleged violations of any CPSC-en- 
forced product safety requirements. 
SUBTITLE C—SPECIFIC IMPORT-EXPORT 
PROVISIONS 

Section 221. Export of Recalled and Non-con- 
forming Products. 

The Conferees agreed to modified language 
that is similar to provisions in the House bill 
and the Senate amendment. 

Section 222. Import Safety Management and 
Interagency Cooperation. 

The House receded to the Senate amend- 
ment with modifications. The Conferees 
agreed to language that would require the 
Commission, in consultation with the United 
States Customs and Border Protections 
(CBP), to develop a risk assessment method- 
ology for the identification of shipments 
that are likely to include consumer products 
that violate section 17(a) of the CPSA. The 
Conferees also agreed to require the Commis- 
sion to utilize the International Trade Data 
System (ITDS) insofar as practicable (i.e., as 
soon as ITDS is operational) to evaluate and 
assess information about shipments of con- 
sumer products intended for import into the 
customs territory of the United States when 
developing the risk assessment methodology 
pursuant to this section. The Conference Re- 
port also requires the Commission to develop 
a plan for sharing information and enhanc- 
ing coordination with CBP. 

Section 223. Substantial Product Hazard List 
and Destruction of Noncompliant Imported 
Products. 

The House receded to the Senate amend- 
ment with modifications. The Conferees 
agreed to modified language that would au- 
thorize the Commission, by rule, to specify 
characteristics of a consumer product or 
class of consumer products whose existence 
or absence would be deemed to constitute a 
substantial product hazard. The Conferees 
also agreed that products refused admission 
into the customs territory of the United 
States would be required to be destroyed, un- 
less the Secretary of the Treasury permits 
the export of the product in lieu of destruc- 
tion. The Conferees agreed to amend the 
CPSA to condition the distribution of con- 
sumer goods in commerce upon manufactur- 
ers’ compliance with Commission record- 
Keeping and inspection requirements. 

Section 224. Financial Responsibility. 

The House receded to the Senate amend- 
ment with modifications. The Conferees 
agreed to modified language regarding iden- 
tification and determination of a bond 
amount sufficient to cover the cost of de- 
struction of any consumer product or sub- 
stance regulated under the CPSA or any 
other Act enforced by the Commission. The 
Conferees direct the GAO to conduct a study 
to determine the feasibility of requiring the 
posting of an escrow, proof of insurance, or 
security sufficient in amount to cover the 
cost of destruction of a domestically-pro- 
duced product or substance regulated by any 
Act enforced by the Commission. The GAO is 
also directed to study the feasibility of post- 
ing an escrow, proof of insurance, or security 
sufficient in amount to cover the effective 
recall of a domestically-produced or im- 
ported product or substance regulated by 
any Act enforced by the Commission. 

Section 225. Study and Report on Effectiveness 
of Authorities Relating to Safety of Im- 
ported Consumer Products. 

The House bill and the Senate amendment 
included language to assess the effectiveness 
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of the Commission’s authority in preventing 
unsafe products from entering the United 
States. The House receded to the Senate 
amendment with minor modifications. 


SUBTITLE D—MISCELLANEOUS PROVISIONS AND 
CONFORMING AMENDMENTS 


Section 231. Preemption. 


The Conferees agreed to language that 
combines provisions from the House bill and 
the Senate amendment with modifications. 
The Conference Report contains a provision 
reiterating the intentions of sections 25 and 
26 of the CPSA, section 18 of the FHSA, sec- 
tion 16 of the FFA, and section 7 of the 
PPPA. The Conferees recognized that the 
Commission frequently explains the scope of 
Commission rules and standards and that 
this is appropriate in order to give guidance 
to the States and the State attorneys gen- 
eral. Furthermore, it is not the intention of 
the Conferees to supersede the otherwise 
lawful and appropriate preemption of State 
laws and regulations. As section 26(a) of the 
CPSA makes clear, ‘‘whenever a consumer 
product safety standard under this Act is in 
effect and applies to a risk of injury associ- 
ated with a consumer product, no State or 
political subdivision of a State shall have 
any authority either to establish or to con- 
tinue in effect any provision of a safety 
standard or regulation which prescribes any 
requirements as to the performance, com- 
position, contents, design, finish, construc- 
tion, packaging, or labeling of such product 
which are designed to deal with the same 
risk of injury associated with such consumer 
product, unless such requirements are iden- 
tical to the requirements of the Federal 
standard.” Given this language, States may 
not prescribe additional safety standards 
that go further than Commission regulations 
when it has been determined that State reg- 
ulations are preempted, except as provided 
in sections 18(b)(2)-(4) of the FHSA, sections 
26(b) and (c) of the CPSA, sections 16(b) and 
(c) of the FFA, and sections 7(b) and (c) of 
the PPPA of 1970. The Conferees also agreed 
to the preservation of certain State laws. 

The Conferees included language intended 
to clarify that the requirements under the 
Conference Report and the FHSA shall not 
be construed to preempt or affect State 
warning requirements under State laws, such 
as California’s Proposition 65, that were en- 
acted prior to August 31, 2003. 

Section 232. All-Terrain Vehicles. 


The House receded to the Senate amend- 
ment with modifications. 

Section 233. Cost-Benefit Analysis Under the 
Poison Packaging Prevention Act of 1970. 

The House receded to the Senate amend- 
ment with a technical modification. 

Section 234. Study on Use of Formaldehyde in 
Manufacturing of Textile and Apparel Arti- 
cles. 

The House receded to the Senate amend- 
ment with a modification that the GAO shall 
conduct the study instead of the Commis- 
sion. 


Section 235. Technical and Conforming 
Changes. 
The Conferees agreed to conforming 


changes throughout the CPSA. 

The Senate receded to the House bill and 
agreed to include the House position that a 
children’s product means a consumer prod- 
uct designed or intended primarily for chil- 
dren 12 years of age or younger. 

Section 236. Expedited Judicial Review. 


The Conferees agreed to language that 
would streamline the judicial review of rules 
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promulgated under certain Acts enforced by 
the Commission. 


Section 237. Repeal. 


The Conferees agreed to the identical pro- 
visions in the House bill and the Senate 
amendment to repeal section 30(d) of the 
CPSA. 


Section 238. Pool and Spa Safety Act Technical 
Amendments. 


The Conferees agreed to technical amend- 
ments to the Virginia Graeme Baker Pool 
and Spa Safety Act (15 U.S.C. 8001 et seq.). 


Section 239. Effective Dates and Severability. 


The Conferees agreed to language regard- 
ing the effective date of the Conference Re- 
port and the effective dates of the amend- 
ments to all the Acts under the Commis- 
sion’s jurisdiction as established by the Con- 
ference Report. The Conferees also agreed to 
language with regard to the severability of 
the Conference Report. 


5. SPECIAL ISSUES 


The Senate amendment contained several 
single-product issues that Senate Members 
believed important for the Commission to 
address. The House bill contained no title re- 
lating to single-product issues because the 
House Members believed consumers were 
better served by keeping the House bill fo- 
cused on the task of reforming the Commis- 
sion. Many of these issues were raised by 
Members of the House Committee on Energy 
and Commerce in colloquies or discussions of 
amendments that were offered and with- 
drawn. 

While the Conference Report addresses cer- 
tain single-product issues, other single-prod- 
uct issues from the Senate amendment were 
not included. Nevertheless, the Conferees be- 
lieve certain single-product issues require 
heightened regulatory scrutiny and greater 
attention. 

The Conferees believe the Commission 
must take additional action to reduce the 
number of preventable deaths and serious in- 
juries resulting from accidental carbon mon- 
oxide poisoning. To that end, the Conferees 
direct the Commission to expeditiously issue 
a final rule in its proceeding entitled ‘‘Port- 
able Generators” for which the Commission 
issued an Advance Notice of Proposed Rule- 
making on December 12, 2006 (71 Fed. Reg. 
74472). The Conferees also direct the Commis- 
sion to review the effectiveness of its label- 
ing requirements for charcoal briquettes (16 
CFR 150014(b)(6)) given the events that oc- 
curred during the windstorm that struck the 
Pacific Northwest beginning on December 14, 
2006; identify any specific challenges faced 
by non-English speaking populations with 
use of the current standards; and make rec- 
ommendations, if warranted, for improving 
the labels on bags of charcoal briquettes. 

The Conferees support carbon monoxide de- 
vices being installed in all residential dwell- 
ing units and support the efforts of indi- 
vidual States that have enacted legislation 
requiring the installation of carbon mon- 
oxide devices in homes and other dwelling 
places. The Conferees believe the Commis- 
sion should consider the adoption of the 
American National Standards Institute/Un- 
derwriters Laboratories standards ANSI/UL 
2034 and ANSI/US 2075 for carbon monoxide 
devices sold in the United States. The Con- 
ferees also direct the Commission to conduct 
a public awareness campaign to educate con- 
sumers about carbon monoxide poisoning 
and the importance of residential carbon 
monoxide alarms including recommenda- 
tions for the effective use and maintenance 
of carbon monoxide alarms. 
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The Conferees direct the Commission to 
conduct a public awareness campaign to edu- 
cate consumers about the importance of resi- 
dential smoke alarms and improved smoke 
detector technology, including the difference 
between ionization type and photoelectric 
type alarms. The campaign should include 
recommendations for effective use and main- 
tenance of smoke alarms. 

The Conferees direct the Commission to 
issue a final rule in its proceeding entitled, 
“Safety Standard for Cigarette Lighters” for 
which the Commission issued an Advance 
Notice of Proposed Rulemaking on April 11, 
2005 (70 Fed Reg 18339). 

The Conferees believe that the Commission 
must take strong action to reduce the num- 
ber of preventable fatal traumatic brain in- 
juries resulting from inadequate equestrian 
helmets. The Conferees direct the Commis- 
sion to consider establishing a mandatory 
consumer product safety rule for equestrian 
helmets that is consistent with current vol- 
untary standards, such as the ASTM stand- 
ard designated as F 1163 and the Snell Memo- 
rial Foundation standard designated as 
E2001, to the extent such standards would in- 
crease safety. 

The Conferees believe that the Commission 
must take action to prevent deaths and seri- 
ous injuries resulting from garage door en- 
trapment. To that end, the Conferees direct 
the Commission, in consultation with inter- 
ested parties consistent with Commission 
practices, to expeditiously review, revise, 
and consider the adoption of standards as 
necessary to ensure the safety and effective- 
ness of both inherent and external secondary 
entrapment protection devices that cause 
the garage door to reverse, including contact 
and non-contact sensors. 

The Conferees believe the Commission 
should take appropriate action with respect 
to lead included in any ceramic product 
within its jurisdiction. 

The Conferees direct the Commission to 
examine its current authority with respect 
to toys intended for use by household pets, 
especially those that could become chil- 
dren’s play things. If the Commission deter- 
mines that it has the appropriate authority 
to regulate such products, the Conferees di- 
rect the Commission to consider the adop- 
tion of limits regarding the use of lead and 
lead paint in household pet toys. 

The Conferees are aware of tipping dangers 
presented by furniture, ovens, other large ap- 
pliances, and television sets that have re- 
sulted in serious injuries. In order to help 
stem preventable accidents and injuries, the 
Conferees direct the Commission to examine 
these matters, and, where appropriate, to re- 
quire stabilizing mechanisms such as braces 
and clear and conspicuous warning labels, 
and to make available on its Internet 
website recommendations on tip-over pre- 
vention. 

The Conferees intend for the Commission 
to give priority to the timely and effective 
implementation of this Conference Report. 
Nonetheless, the Conferees request that 
these special issues be given consideration. 
The Commission’s House and Senate author- 
izing committees intend to review the status 
of these issues at appropriate intervals to 
make sure that they are addressed with rea- 
sonable diligence. 

JOHN D. DINGELL, 
HENRY A. WAXMAN, 
BOBBY L. RUSH, 
DIANA DEGETTE, 
JAN SCHAKOWSKY, 
JOE BARTON, 

ED WHITFIELD, 
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CLIFF STEARNS, 
Managers on the Part of the House. 


DANIEL K. INOUYE, 
BARBARA BOXER, 
MARK PRYOR, 
AMY KLOBUCHAR, 
TED STEVENS, 
KAY BAILEY HUTCHISON, 
JOHN E. SUNUNU, 
Managers on the Part of the Senate. 


EE 


REDUCING INFORMATION CONTROL 
DESIGNATIONS ACT 


Mr. DAVIS of Illinois. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6576) to require the Archivist 
of the United States to promulgate reg- 
ulations regarding the use of informa- 
tion control designations, and for other 
purposes, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6576 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Reducing In- 
formation Control Designations Act’’. 
SEC. 2. PURPOSE. 

The purpose of this Act is to increase Gov- 
ernmentwide information sharing and the 
availability of information to the public by 
standardizing and limiting the use of infor- 
mation control designations. 

SEC. 3. REGULATIONS RELATING TO INFORMA- 


TION CONTROL DESIGNATIONS 
WITHIN THE FEDERAL GOVERN- 
MENT. 


(a) REQUIREMENT TO REDUCE AND MINIMIZE 
INFORMATION CONTROL DESIGNATIONS.—Each 
Federal agency shall reduce and minimize its 
use of information control designations on 
information that is not classified. 

(b) ARCHIVIST RESPONSIBILITIES.— 

(1) REGULATIONS.—The Archivist of the 
United States shall promulgate regulations 
regarding the use of information control des- 
ignations. 

(2) REQUIREMENTS.—The regulations under 
this subsection shall address, at a minimum, 
the following: 

(A) Standards for utilizing the information 
control designations in a manner that is nar- 
rowly tailored to maximize public access to 
information. 

(B) The process by which information con- 
trol designations will be removed. 

(C) Procedures for identifying, marking, 
dating, and tracking information assigned 
the information control designations, includ- 
ing the identity of officials making the des- 
ignations. 

(D) Provisions to ensure that the use of in- 
formation control designations is minimized 
and cannot be used on information— 

(i) to conceal violations of law, 
ciency, or administrative error; 

(ii) to prevent embarrassment to Federal, 
State, local, tribal, or territorial govern- 
ments or any official, agency, or organiza- 
tion thereof; any agency; or any organiza- 
tion; 

(iii) to improperly or unlawfully interfere 
with competition in the private sector; 

(iv) to prevent or delay the release of infor- 
mation that does not require such protec- 
tion; 

(v) if it is required to be made available to 
the public; or 


ineffi- 
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(vi) if it has already been released to the 
public under proper authority. 

(E) Provisions to ensure that the presump- 
tion shall be that information control des- 
ignations are not necessary. 

(F) Methods to ensure that compliance 
with this Act protects national security and 
privacy rights. 

(G) The establishment of requirements 
that Federal agencies, subject to chapter 71 
of title 5, United States Code, implement the 
following: 

(i) A process whereby an individual may 
challenge without retribution the applica- 
tion of information control designations by 
another individual and be rewarded with spe- 
cific incentives for successful challenges re- 
sulting in— 

(I) the removal of improper information 
control designations; or 

(II) the correct application of appropriate 
information control designations. 

di) A method for informing individuals 
that repeated failure to comply with the 
policies, procedures, and programs estab- 
lished under this section could subject them 
to a series of penalties. 

(iii) Penalties for individuals who repeat- 
edly fail to comply with the policies, proce- 
dures, and programs established under this 
section after having received both notice of 
their noncompliance and appropriate train- 
ing or re-training to address such noncompli- 
ance. 

(H) Procedures for members of the public 
to be heard regarding improper applications 
of information control designations. 

(I) A procedure to ensure that all agency 
policies and standards for utilizing informa- 
tion control designations that are issued 
pursuant to subsection (c) be provided to the 
Archivist and that such policies and stand- 
ards are made publicly available on the 
website of the National Archives and 
Records Administration. 

(3) CONSULTATION.—In promulgating the 
regulations, the Archivist shall consult with 
the heads of Federal agencies and with rep- 
resentatives of State, local, tribal, and terri- 
torial governments; law enforcement enti- 
ties; organizations with expertise in civil 
rights, employee and labor rights, civil lib- 
erties, and government oversight; and the 
private sector, as appropriate. 

(c) AGENCY RESPONSIBILITIES.—The head of 
each Federal agency shall implement the 
regulations promulgated by the Archivist 
under subsection (b) in the agency in a man- 
ner that ensures that— 

(1) information can be shared within the 
agency, with other agencies, and with State, 
local, tribal, and territorial governments, 
the private sector, and the public, as appro- 
priate; 

(2) all policies and standards for utilizing 
information control designations are con- 
sistent with such regulations; 

(3) the number of individuals with author- 
ity to apply information control designa- 
tions is limited; and 

(4) information control designations may 
be placed only on the portion of information 
that requires control and not on the entire 
material. 

SEC. 4. ENFORCEMENT OF INFORMATION CON- 
TROL DESIGNATION REGULATIONS 
WITHIN THE FEDERAL GOVERN- 
MENT. 

(a) INSPECTOR GENERAL RESPONSIBILITIES.— 
The Inspector General of each Federal agen- 
cy, in consultation with the Archivist, shall 
randomly audit unclassified information 
with information control designations. In 
conducting any such audit, the Inspector 
General shall— 
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(1) assess whether applicable policies, pro- 
cedures, rules, and regulations have been fol- 
lowed; 

(2) describe any problems with the admin- 
istration of the applicable policies, proce- 
dures, rules and regulations, including spe- 
cific non-compliance issues; 

(3) recommend improvements in awareness 
and training to address any problems identi- 
fied under paragraph (2); and 

(4) report to the Committee on Oversight 
and Government Reform of the House of Rep- 
resentatives, the Committee on Homeland 
Security and Governmental Affairs of the 
Senate, the Archivist, and the public on the 
findings of the Inspector General’s audits 
under this section. 

(b) PERSONAL IDENTIFIERS.— 

(1) IN GENERAL.—For purposes described in 
paragraph (2), the Archivist of the United 
States shall require that, at the time of des- 
ignation of information, the following shall 
appear on the information: 

(A) The name or personal identifier of the 
individual applying information control des- 
ignations to the information. 

(B) The agency, office, and position of the 
individual. 

(2) PURPOSES.—The purposes described in 
this paragraph are as follows: 

(A) To enable the agency to identify and 
address misuse of information control des- 
ignations, including the misapplication of 
information control designations to informa- 
tion that does not merit such markings. 

(B) To assess the information sharing im- 
pact of any such problems or misuse. 

(c) TRAINING.—The Archivist, subject to 
chapter 71 of title 5, United States Code, and 
in coordination with the heads of Federal 
agencies, shall— 

(1) require training as needed for each indi- 
vidual who applies information control des- 
ignations, including— 

(A) instruction on the prevention of the 
overuse of information control designations; 

(B) the standards for applying information 
control designations; 

(C) the proper application of information 
control designations, including portion 
markings; 

(D) the consequences of repeated improper 
application of information control designa- 
tions, including the misapplication of infor- 
mation control designations to information 
that does not merit such markings, and of 
failing to comply with the policies and pro- 
cedures established under or pursuant to this 
section; and 

(E) information relating to lessons learned 
about improper application of information 
control designations, including lessons 
learned pursuant to the regulations and In- 
spector General audits required under this 
Act and any internal agency audits; and 

(2) ensure that such program is conducted 
efficiently, in conjunction with any other se- 
curity, intelligence, or other training pro- 
grams required by the agency to reduce the 
costs and administrative burdens associated 
with the additional training required by this 
section. 

(d) DETAILEE PROGRAM.— 

(1) REQUIREMENT FOR PROGRAM.—The Ar- 
chivist, subject to chapter 71 of title 5, 
United States Code, shall implement a 
detailee program to detail Federal agency 
personnel, on a nonreimbursable basis, to the 
National Archives and Records Administra- 
tion, for the purpose of— 

(A) training and educational benefit for 
agency personnel assigned so that they may 
better understand the policies, procedures, 
and laws governing information control des- 
ignations; 
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(B) bolstering the ability of the National 
Archives and Records Administration to con- 
duct its oversight authorities over agencies; 
and 

(C) ensuring that the policies and proce- 
dures established by the agencies remain 
consistent with those established by the Ar- 
chivist of the United States. 

(2) SUNSET OF DETAILEE PROGRAM.—Except 
as otherwise provided by law, this subsection 
shall cease to have effect on December 31, 
2012. 

SEC. 5. RELEASING INFORMATION PURSUANT TO 
THE FREEDOM OF INFORMATION 
ACT. 

(a) AGENCY RESPONSIBILITIES.—The head of 
each Federal agency shall ensure that— 

(1) information control designations are 
not a determinant of public disclosure pursu- 
ant to section 552 of title 5, United States 
Code (commonly referred to as the ‘‘Freedom 
of Information Act’’); and 

(2) all information in the agency’s posses- 
sion that is releasable is made available to 
members of the public pursuant to an appro- 
priate request under such section 552. 

(b) RULE OF CONSTRUCTION.—Nothing in 
this Act shall be construed to prevent or dis- 
courage any Federal agency from voluntarily 
releasing to the public any unclassified in- 
formation that is not exempt from disclosure 
under section 552 of title 5, United States 
Code (commonly referred to as the ‘‘Freedom 
of Information Act’’). 

SEC. 6. DEFINITIONS. 

In this Act: 

(1) INFORMATION CONTROL DESIGNATIONS.— 
The term ‘information control designa- 
tions? means information dissemination 
controls, not defined by Federal statute or 
by an Executive order relating to the classi- 
fication of national security information, 
that are used to manage, direct, or route in- 
formation, or control the accessibility of in- 
formation, regardless of its form or format. 
The term includes, but is not limited to, the 
designations of ‘‘controlled unclassified in- 
formation’’, ‘‘sensitive but unclassified’’, and 
“for official use only”. 

(2) INFORMATION.—The term ‘‘information’’ 
means any communicable knowledge or doc- 
umentary material, regardless of its physical 
form or characteristics, that is owned by, is 
produced by or for, or is under the control of 
the Federal Government. 

(8) FEDERAL AGENCY.—The term ‘‘Federal 
agency” means— 

(A) any Executive agency, as that term is 
defined in section 105 of title 5, United States 
Code; 

(B) any military department, as that term 
is defined in section 102 of such title; and 

(C) any other entity within the executive 
branch that comes into the possession of 
classified information. 

SEC. 7. DEADLINE FOR REGULATIONS AND IM- 
PLEMENTATION. 

Regulations shall be promulgated in final 
form under this Act, and implementation of 
the requirements of this Act shall begin, not 
later than 24 months after the date of the en- 
actment of this Act. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. DAVIS) and the gentle- 
woman from North Carolina (Ms. Foxx) 
will each control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. DAVIS from Illinois. Mr. Speak- 

er, I ask unanimous consent that all 
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Members may have 5 legislative days 
in which to revise and extend their re- 
marks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
would like to yield to the chairman of 
the Committee on Oversight and Gov- 
ernment Reform, Chairman HENRY 
WAXMAN, for whatever time he might 
consume. 

Mr. WAXMAN. I thank the gen- 
tleman for yielding to me. 

Representative TOM DAVIS and I in- 
troduced H.R. 6576, the Reducing Infor- 
mation Control Designations Act to ad- 
dress the growing number of informa- 
tion controlled designations used by 
the Federal Government. The Com- 
mittee on Oversight and Government 
Reform has held numerous hearings on 
this issue. Committee investigations 
have found that there has been a pro- 
liferation of pseudo-classification des- 
ignation such as ‘‘sensitive but unclas- 
sified” or ‘‘for official use only.” These 
often vague and undefined markings 
can be used to prevent or delay infor- 
mation sharing with interested stake- 
holders or public release of informa- 
tion. 

The National Archives and Records 
Administration reports that currently 
there are more than 100 information 
controlled designations applied across 
the Federal Government. New cat- 
egories of information controlled des- 
ignations are being created by the 
agencies, yet these designations lack a 
statutory basis, and there is no Federal 
entity monitoring their use. 

This bill addresses all types of infor- 
mation use across the government. Its 
goal is to promote open government by 
reducing the number and use of restric- 
tive designations used on government 
information. 

Specifically, this bill calls on the ar- 
chivists to promulgate regulations to 
reduce and minimize the use of infor- 
mation controlled designations and to 
maximize public access to information. 
The bill allows individuals to challenge 
designations, requires that agencies’ 
inspectors general conduct random au- 
dits to determine whether information 
controls are being used properly, and 
requires personal identifiers to be 
placed on information with an informa- 
tion designation control so agencies 
identify the individual who made the 
designation. 

This bill also clarifies that agencies 
may not use information controlled 
designations in considering whether to 
release information under the Freedom 
of Information Act. 

Mr. Speaker, I want to thank Rank- 
ing Member DAVIS for working with us 
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to improve this bill and to move it 
quickly to the House floor. The legisla- 
tion before us includes changes that 
have been made since the bill passed 
out of full committee. These changes 
were made to address concerns raised 
by the administration and several in- 
terested Members of the Congress. 
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These changes include ensuring that 
the Archivist’s training responds to 
lessons learned about improper appli- 
cation of control designations and de- 
leting language requiring the regula- 
tions to address the duration of a con- 
trol designation. 

Secret government is rarely good 
government. This bill is an important 
step in restoring openness to the execu- 
tive branch. 

Mr. Speaker, Representative Tom DAvis and 
| introduced H.R. 6576, the Reducing Informa- 
tion Control Designations Act, to address the 
growing number of information control des- 
ignations used by the Federal Government. 

The Committee on Oversight and Govern- 
ment Reform has held numerous hearings on 
this issue. Committee investigations have 
found that there has been a proliferation of 
pseudoclassification designations such as 
“sensitive but unclassified” or “for official use 
only.” These often vague and undefined mark- 
ings can be used to prevent or delay informa- 
tion sharing with interested stakeholders or 
public release of information. 

The National Archives and Records Admin- 
istration reports that currently there are more 
than 100 information control designations ap- 
plied across the Federal Government. 

New categories of information control des- 
ignations are being created by agencies yet 
these designations lack a statutory basis, and 
there is no Federal entity monitoring their use. 

This bill addresses all types of information 
uses across the Government. Its goal is to 
promote open government by reducing the 
number and use of restrictive designations 
used on Government information. 

Specifically, this bill calls on the Archivist to 
promulgate regulations to reduce and mini- 
mize the use of information control designa- 
tions and to maximize public access to infor- 
mation. The bill allows individuals to challenge 
designations, requires that agency inspectors 
general conduct random audits to determine 
whether information controls are being used 
properly, and requires personal identifiers to 
be placed on information with an information 
designation control so agencies can identify 
the individual who made the designation. This 
bill also clarifies that agencies may not use in- 
formation control designations in considering 
whether to release information under the Free- 
dom of Information Act. 

Mr. Speaker, | want to thank Ranking Mem- 
ber Davıs for working with me to move this bill 
quickly to the House floor. The legislation be- 
fore us includes changes that have been 
made since the bill passed out of full Com- 
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mittee. These changes were made to address 
concerns raised by the Administration and 
several interested members of Congress. 
These changes include: ensuring that the Ar- 
chivist’s training responds to lessons learned 
about improper application of control designa- 
tions and deleting language requiring the regu- 
lations to address the duration of a control 
designation. 


Secret government is rarely good govern- 
ment. This bill is an important step in restoring 
openness to the executive branch. 


| am submitting for the RECORD the cost es- 
timate for H.R. 6576 from the Congressional 
Budget Office. 


| urge my colleagues to support this bill. 


JULY 29, 2008. 

Hon. HENRY A. WAXMAN, 

Chairman, Committee on Oversight and Govern- 
ment Reform, House of Representatives, 
Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has prepared the enclosed cost 
estimate for H.R. 6576, the Reducing Infor- 
mation Control Designations Act. 


If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contact is Matthew Pickford. 

Sincerely, 
PETER R. ORSZAG. 


Enclosure. 


H.R. 6576—Reducing Information Control Des- 
ignations Act 


Summary: H.R. 6576 would amend federal 
law concerning the security classification of 
government documents. The legislation 
would require the National Archives and 
Records Administration (NARA), in con- 
sultation with the Director of National In- 
telligence and other affected federal agen- 
cies, to develop regulations that minimize 
and reduce the government’s use of informa- 
tion-control designations on information 
that is not classified. The bill also would re- 
quire training for employees and contractors 
on using classifications and random audits 
by inspectors general on the proper use of in- 
formation-control designations. 

CBO estimates that implementing H.R. 
6576 would have a discretionary cost of $15 
million in 2009 and $45 million over the 2009- 
2013 period to implement the new regula- 
tions, provide training, and conduct audits 
that would be required under the bill. Al- 
though the legislation could affect agencies 
not funded through annual appropriations 
(such as the Tennessee Valley Authority or 
the U. S. Postal Service), CBO estimates 
that any net increase in spending by those 
agencies would not be significant. As a re- 
sult, enacting the bill would have no signifi- 
cant impact on direct spending or revenues. 

H.R.6576 contains no intergovernmental or 
private-sector mandates as defined in the 
Unfunded Mandates Reform Act (UMRA) and 
would not affect the budgets of state, local, 
or tribal governments. 

Estimated cost to the Federal Govern- 
ment: The estimated budgetary impact of 
H.R. 6576 is shown in the following table. The 
costs of this legislation fall within most 
budget functions that contain salaries and 
expenses. 
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By fiscal year in millions of dollars— 


2009- 


2009 2010 2011 2012 2013 “3013 

CHANGES IN SPENDING SUBJECT TO APPROPRIATION 
Estimated Authorization Level . 15 15 5 5 5 45 
Estimated Outlays 15 15 5 5 5 45 


Basis of estimate: For this estimate, CBO 
assumes that the bill will be enacted near 
the start of fiscal year 2009 I and that spend- 
ing would follow historical patterns for simi- 
lar programs. 

Under current law, agencies are required to 
develop policies for handling terrorism-re- 
lated and homeland security information. 
However, the Government Accountability Of- 
fice (GAO) , has reported that there are no 
governmentwide policies and procedures for 
agencies to use to . classify sensitive, but un- 
classified information. 

Based on the information provided by 
GAO, NARA, and selected federal agencies. 
and inspectors general about the current use 
of information-control designations, CBO es- 
timates that implementing H.R. 6576 would 
cost $15 million in 2009 and $45 million over 
the 2009-2013 period, assuming appropriation 
of the necessary amounts. Initial costs would 
total about $20 million and would be incurred 
over the first two years. Ongoing costs would 
total about $25 million over the 2009-2013 pe- 
riod, mostly for subsequent training and ran- 
dom audits by inspectors general. 

Intergovernmental and private-sector im- 
pact: H.R. 6576 contains no intergovern- 
mental or private-sector mandates as defined 
in UMRA and would not affect the budgets of 
state, local, or tribal governments. 

Estimate prepared by: Federal Costs: Mat- 
thew Pickford; Impact on State, Local, and 
Tribal Governments: Elizabeth Cove; Impact 
on the Private-Sector: Paige Piper/Bach. 

Estimate approved by: Peter H. Fontaine, 
Assistant Director for Budget Analysis. 

Ms. FOXX. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, in recent years, we’ve 
seen an exponential growth in the 
number and types of non-classified in- 
formation control designations. These 
designations carry little, if any, statu- 
tory authority, and no Federal entity 
is monitoring their use. So there is a 
need for some legislative control over 
the creation and use of those vague 
designations. H.R. 6576 attempts to 
achieve that goal. 

This legislation makes it clear Con- 
gress intends agencies to limit the use 
of information control designations, so 
that government-wide information- 
sharing is increased and information is 
more available to the public. 

One important component to this 
legislation is it creates a government- 
wide solution to this problem, as op- 
posed to allowing each agency to cre- 
ate its own rules for how these designa- 
tions are handled. 

For too long, Federal departments 
have insisted on treating information 
they develop as their information. To 
protect their information, agencies 
have imposed a variety of sanctions on 
employees. The net effect of this 
hyper-protectiveness has been to create 
an environment where everyone knew 


something, 
thing. 

In May of this year, the President 
issued a memo establishing new proce- 
dures designating the National Ar- 
chives as responsible for overseeing and 
managing the implementation of the 
controlled unclassified information 
framework. 

Our intent with this legislation, for 
the most part, is to codify the proc- 
esses laid out in that memo so future 
administrations cannot roll back these 
modernizing procedures. The prolifera- 
tion of ‘‘sensitive but unclassified” and 
“for official use only” designations is 
clogging the arteries meant to take 
critical information to Federal, State 
and local agencies, and the public. 

This legislation instructs the Archi- 
vist to establish regulations regarding 
the use of information control designa- 
tions, with an emphasis on minimizing 
agency use, and establishes a process 
allowing the public to review these 
documents at the appropriate time. 

One section which deviates from the 
President’s plan is a section which 
would provide an incentive for employ- 
ees to challenge control designations 
and be rewarded for succeeding in these 
challenges. 

Upon reflection, I’m concerned this 
creates the wrong incentive. Are we 
putting employee personal gain at odds 
with agency security? 

And, how would this system actually 
work? Who will make awards deci- 
sions? When is such a challenge eligible 
for an award? I expect we will need to 
clarify this system before the bill be- 
comes law. 

On the whole, I am satisfied this leg- 
islation will go a long way toward 
clarifying what types of control des- 
ignations may be used and when they 
are not appropriate. 

Mr. Speaker, as the security needs of 
our country change, we need to adjust 
with them. Our future safety depends 
on moving from a need-to-know culture 
to a need-to-share culture. 

This legislation will help us reach 
that goal, and I urge my colleagues to 
support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I might con- 
sume. 

Mr. Speaker, H.R. 6576, the Reducing 
Information Control Designations Act, 
limits the Federal Government’s use of 
information control designations. 

Investigations by the Committee on 
Oversight and Government Reform 


but no one knew every- 


have found that Federal agencies have 
increasingly placed restrictions on un- 
classified information by using infor- 
mation control designations such as 
“sensitive but unclassified.” These des- 
ignations are dangerous because they 
impede information-sharing with State 
and local governments and the public. 

There is no statutory authority for 
agency use of information control des- 
ignations. Thus, these designations are 
not used consistently and are often 
overused and confusing. In May, the 
White House issued a memorandum to 
address this issue. That memo did not 
go far enough. While it addressed the 
number of designations, it did not try 
to limit their use. 

This bill further seeks to limit the 
use of these designations to improve 
information-sharing within the govern- 
ment and with the public. 

I support this bill and urge my col- 
leagues to do the same. 

I would reserve the balance of my 
time. 

Ms. FOXX. Mr. Speaker, this is an 
important bill and it should pass. How- 
ever, we should be dealing with what is 
most on the minds of Americans today, 
the high cost of gasoline brought on 
since the Democrats gained control of 
the Congress. 

Poll after poll underscores the Amer- 
ican people’s strong support for in- 
creased American energy production to 
help bring down gas prices. And an in- 
creasing number of rank-and-file 
Democrats in Congress are listening to 
them and calling for a vote on more en- 
vironmentally safe oil and gas drilling 
here at home. 

We know that at least two House 
Democrats have spoken up about this 
issue and are asking the Democratic 
leadership to call for more drilling to 
help lower gas prices, and I want to 
quote from two of them. It’s in Con- 
gressional Quarterly, 17/28/08, by Sub- 
committee Chairman PETER VIS- 
CLOSKy: ‘‘We ought to have a vote in 
the House of Representatives about it,” 
meaning lower gas prices. 

Representative TIM HOLDEN from 
Pennsylvania has said: ‘‘Drill every- 
where ... I’m for off-shore (oil) drill- 
ing. It needs to be part of a multi- 
pronged approach.” This appeared in 
the Pottsville Republican Herald, 7/28/ 
08. 

So how does Speaker PELOSI respond 
to these ever-intensifying calls for 
more American energy? She calls it a 
hoax, and I want to quote from a press 
release from the Leader’s office. In an 
appearance this morning on NBC’s 
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Today show, Speaker PELOSI coldly dis- 
missed the views held by a solid major- 
ity of the American people, not to men- 
tion a bipartisan majority in Congress, 
saying, “It’s really a hoax. It’s really a 
hoax on the American people.”’ 

This is just the latest illustration of 
how out of touch the Speaker and her 
colleagues in the Democratic leader- 
ship are with American families and 
small businesses who are being pum- 
meled day in and day out by soaring 
energy prices. 

So, Mr. Speaker, I support the pas- 
sage of this bill, but I call on the 
Speaker and the Democratic leadership 
to bring for a vote bills, among them 
the American Energy Act introduced 
last week by the House Republicans, to 
explore for more oil and to lower the 
cost of energy in this country. 

Mr. Speaker, I yield back. 

Mr. DAVIS of Illinois. Mr. Speaker, 
to get us back to H.R. 6576, the Reduc- 
ing Information Control Designations 
Act, I urge its passage. 

I yield back the balance of our time. 

The SPEAKER pro tempore (Mr. 
SIRES). The question is on the motion 
offered by the gentleman from Illinois 
(Mr. DAVIS) that the House suspend the 
rules and pass the bill, H.R. 6576, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Ms. FOXX. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


ee 


OPTIONAL ELECTRONIC PAY 
STUBS FOR FEDERAL EMPLOYEES 


Mr. DAVIS of Illinois. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6073) to provide that Federal 
employees receiving their pay by elec- 
tronic funds transfer shall be given the 
option of receiving their pay stubs 
electronically. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6073 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ELECTRONIC PAY STUBS. 

(a) IN GENERAL.—The Office of Personnel 
Management shall take such measures as 
may be appropriate to ensure that all em- 
ployees who receive their pay by electronic 
funds transfer shall be given the option of re- 
ceiving their pay stubs electronically. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term ‘‘electronic funds transfer” 
has the meaning given such term by section 
3332 of title 31, United States Code; 
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(2) the term ‘‘employee’’ means an indi- 
vidual employed in or under an Executive 
agency; and 

(3) the term ‘‘Executive agency” has the 
meaning given such term by section 105 of 
title 5, United States Code. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. DAVIS) and the gentle- 
woman from North Carolina (Ms. Foxx) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. DAVIS of Illinois. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself as much time as I may 
consume. 

H.R. 6073 would require the Office of 
Personnel Management to allow Fed- 
eral employees to receive electronic 
pay stubs. Most Federal employees re- 
ceive their pay electronically, which is 
faster and less costly than using paper 
checks. This bill helps extend that cost 
savings to the rest of the payroll proc- 
ess. 

More than a decade ago, Congress 
passed a law requiring that almost all 
Federal employees be paid by elec- 
tronic funds transfer, commonly 
known as direct deposit. Electronic 
funds transfer is more secure and costs 
less than printing and distributing 
paper checks. Employees also have ac- 
cess to their funds sooner, because they 
do not have to deposit or cash their 
checks. However, many Federal agen- 
cies still print and distribute paper pay 
stubs for their employees, limiting the 
gains in efficiency from using elec- 
tronic funds transfer. 

This bill will encourage agencies to 
handle their entire payroll process 
electronically. The Office of Personnel 
Management and the Office of Manage- 
ment and Budget have no objections to 
this bill. It’s a commonsense measure 
that will help make payroll faster and 
more efficient, and I want to commend 
and thank Representative Foxx for in- 
troducing it. I appreciate her work in 
helping us get this bill to the floor and 
all of her work on the committee. 

I also want to thank Chairmen WAX- 
MAN and TOWNS and Ranking Member 
Tom DavVIs for their support for the bill 
and urge its swift adoption. 

I reserve the balance of my time. 

Ms. FOXX. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I also want to thank 
Chairman WAXMAN, Ranking Member 
DAVIS, and Mr. DAVIS from Illinois for 
their assistance in bringing this bill 
out of committee and to the floor. I 
think it is our responsibility as Mem- 
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bers of Congress to seek every way pos- 
sible to save money for the taxpayers 
of this country, and I appreciate the 
fact that we’re moving this bill along 
because it is an excellent way for us to 
save the taxpayers of this country 
some money. 

There are currently 2.7 million Fed- 
eral employees. Many of these 2.7 mil- 
lion Federal employees have the option 
of accessing their leave and earnings 
statement, pay stubs electronically 
rather than the paper version which we 
receive in our mailboxes. But there are 
still executive branch agencies that do 
not offer this option to their employ- 
ees. H.R. 6073 would direct the Office of 
Personnel Management to take such 
measures as they see appropriate to en- 
sure that all executive agency employ- 
ees have the option of receiving their 
pay stub electronically. 

The reason that H.R. 6073 affects only 
the executive branch agencies and not 
the legislative branch or the judicial 
branch is because each branch of the 
Federal Government has different rules 
and means of payment regulations. 
Currently, there are 17 executive 
branch agencies that do not offer their 
employees the option of receiving their 
pay stubs electronically. H.R. 6073 
would give these employees the option 
of having access to their pay stubs 
electronically. This is not a mandate. 

Finally, this sensible legislation will 
save millions of taxpayer dollars and 
immeasurable amounts of paper. 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
continue to reserve. 


1415 


Ms. FOXX. Mr. Speaker, again I want 
to thank the folks who have helped 
bring this bill to the floor. 

I am pleased, again, that we have the 
potential for saving taxpayers much 
money, but I hope that by the end of 
this week we’re also going to vote on 
legislation that would bring down gas 
prices and save much, much more 
money on behalf of the American peo- 
ple. I think that we need to do that as 
responsible Members of this Congress. 

With that, Mr. Speaker, I yield back 
the balance of my time. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today in support of H.R. 6073, “To pro- 
vide that Federal employees receiving their 
pay by electronic funds transfer shall be given 
the option of receiving their pay stubs elec- 
tronically.” First, | would like to thank my col- 
league, VIRGINIA Foxx of North Carolina, for 
introducing this important legislation. This bill 
will allow all Federal employees receiving their 
pay by electronic funds transfer to receive 
their pay stubs electronically. This will bring 
much needed reform to a system that has be- 
come less transparent due to the advent of 
electronic, online banking. | strongly encour- 
age my colleagues to support this act. 

H.R. 6073 is important because of the need 
to create a streamlined, direct pay system that 
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is at the same time transparent with clear au- 
thentication, allowing the over 1 million Fed- 
eral employees to be able to back up their 
electronic funds with electronic pay stubs. 
These pay stubs will provide a necessary, 
substantive back-up to ensure that the many 
employees using electronic funds transfer 
have the same access to a transparent finan- 
cial record. 

H.R. 6073, “To provide that Federal employ- 
ees receiving their pay by electronic funds 
transfer shall be given the option of receiving 
their pay stubs electronically,” is a fair, equi- 
table step that will bring the Federal Govern- 
ment toward a clearer, more direct standard 
for all Federal employees using electronic 
funds transfer. 

Upon enactment of the act, the Office of 
Personnel Management, OPM, would be re- 
quired to provide Federal employees that re- 
ceive their pay through electronic transfer with 
the option of also receiving their pay stubs 
electronically. The Congressional Budget Of- 
fice estimates that implementation of this act 
will have no effect on the budget, and this act 
does not contain any intergovernmental or pri- 
vate sector mandates, and hence does not 
apply to local or State governments. 

This bill will benefit the many thousands of 
Federal employees receiving their pay by elec- 
tronic funds transfer by giving them the option 
to receive their pay stubs electronically. This 
option will provide greater authentication and 
transparency, without costing taxpayers, and 
without affecting private businesses, and State 
and local government. 

This bipartisan bill will benefit the many 
Federal Government employees in Houston, 
Texas, and the Nation as a whole, while com- 
ing at no cost to the taxpayers of Texas’ 18th. 
This simple reform should create an improved 
electronic pay system, benefiting countless 
Government employees. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
urge passage of this bill, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
DAVIS) that the House suspend the 
rules and pass the bill, H.R. 6078. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Ms. FOXX. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EE 


PAPERWORK ASSISTANCE ACT 


Mr. DAVIS of Illinois. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6118) to amend title 44, 
United States Code, to require each 
agency to include a contact telephone 
number in its collection of informa- 
tion, as amended. 
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The Clerk read the title of the bill. 
The text of the bill is as follows: 
H.R. 6113 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Paperwork As- 
sistance Act’’. 


SEC. 2. AGENCY CONTACT INFORMATION 
QUIREMENT. 

Section 3506(c)(1)(B)(iti) of title 44, United 
States Code, is amended— 

(1) in subclause (IV) by striking “and” at the 
end; and 

(2) by adding at the end the following: 

“(VI) contact information for the agency, in- 
cluding a website and a telephone number, by 
which a person may obtain a specific contact 
person responsible for answering questions 
about the information collection and other in- 
formation to assist in responding to the informa- 
tion collection; and’’. 


SEC. 3. REPORT BY THE OFFICE OF MANAGEMENT 
AND BUDGET. 


The Director of the Office of Management and 
Budget shall include in the report required by 
section 3514(a)(1)(B) of title 44, United States 
Code, covering fiscal year 2010 the following: 

(1) The status of implementation by agencies 
of the requirement in section 
3506(c)(1)(B) (iii) (VI) of such title 44, as added by 
section 2 of this Act. 

(2) A description of how each agency has re- 
sponded to complaints made to the agency re- 
lated to the agency’s compliance with such re- 
quirement. 

SEC. 4. EFFECTIVE DATE. 

The amendment made by section 2 shall apply 
to new or revised collections of information ap- 
proved by the Director of the Office of Manage- 
ment and Budget beginning 1 year after the 
date of enactment of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. DAVIS) and the gentle- 
woman from North Carolina (Ms. Foxx) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. DAVIS of Illinois. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. DAVIS of Illinois. Mr. Speaker, 
it is my pleasure to yield such time as 
she might consume to the author of 
this legislation, Representative BOYDA. 

Mrs. BOYDA of Kansas. Thank you so 
much, Mr. DAVIS. 

Mr. Speaker, it shouldn’t be difficult 
for Americans to interact with their 
government. But most citizen inter- 
action with their government is 
through filling out forms, both paper 
and online, that are required to be 
filled out in order to receive grants, 
tax refunds, passports, and so many 
other things. 

With so many forms, questions about 
what information is actually needed 
are bound to arise, but finding the 
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right office to call is difficult. And to 
get the answers that people need in an 
orderly manner is, quite frankly, very, 
very difficult, and it shouldn’t be that 
way. That’s why Ive introduced bill. 
And it’s very simple. Any form that 
the government uses to collect infor- 
mation from Americans also has to in- 
clude contact information—a phone 
number or a Web site—in which a per- 
son can obtain specific information on 
who to talk to about that form. Hope- 
fully, when they call, a real live person 
will be at the other end of that line. 

This bill also requires the Office of 
Management and Budget to report to 
Congress on implementation and a de- 
scription of how the agencies are re- 
sponding to complaints about it. 

This bill is especially important to 
small businesses and owners, and the 
National Federation of Independent 
Businesses is a strong supporter of my 
bill. In fact, the idea for this bill came 
from some of the small businesses right 
there in Kansas, the good constituents 
that I get to represent. They were re- 
sponding to a survey that was distrib- 
uted to NFIB members in which they 
overwhelmingly supported legislation 
to help them get answers to questions 
about all the government paperwork 
that they have to fill out. And yes, get- 
ting that government paperwork re- 
duced is certainly our first priority, 
but in the meantime, let’s just get an 
access number so people can call and 
find out how to fill these forms out ef- 
ficiently. 

I’ve said time and time again that de- 
mocracy is a team sport, and this is a 
perfect example of everyone working 
together to make our government more 
responsive. I would like to thank Mr. 
TOWNS and Ms. WATSON for their assist- 
ance in getting this important legisla- 
tion to the floor. And I urge my col- 
leagues to join me in support of this 
very, very commonsense bill. 

Ms. FOXX. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as we all know, every 
year the government asks Americans 
to provide many kinds information. 
These forms can often be confusing and 
complicated. It would be better if we 
could find a way to reduce the total 
number of information requests the 
government makes to the public, but 
failing that, we ought at least to make 
sure someone is available to answer 
questions from people who are trying 
to comply with these requirements. 

H.R. 6113 amends the Paperwork Re- 
duction Act to require agencies to pro- 
vide contact information for the agen- 
cy on information collection. I am 
happy to support this legislation, and I 
look forward to the day when we actu- 
ally cut the number and size of infor- 
mation requests generated by this gov- 
ernment. 

Mr. Speaker, I reserve the balance of 
my time. 


July 29, 2008 


Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 6113, the Paper- 
work Assistance Act, is aimed at mak- 
ing it easier for people to fill out gov- 
ernment paperwork. I commend Rep- 
resentative BOYDA for her leadership in 
introducing this bill, and Representa- 
tive Towns for his work on this bill 
during committee consideration. 

The bill would require each agency to 
include contact information for the 
agency on its forms. Under this bill, a 
person filling out a government form 
would be able to go to the agency and 
get in touch with the person who is re- 
sponsible for answering questions 
about the form. 

Based on a suggestion by Representa- 
tive DIANE WATSON, language was 
added to the bill during committee 
consideration to require the Office of 
Management and Budget to report to 
Congress on how well agencies are im- 
plementing this legislation. This is 
what one would have to call a good, 
commonsense piece of government 
work. It is a good government bill. I 
urge my colleagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. FOXX. Mr. Speaker, this bill is 
aimed at making the Federal Govern- 
ment more friendly and responsive to 
citizens who interact with the govern- 
ment. How sad that we are not respond- 
ing to what Americans are asking for 
right now and what is most on their 
mind. And I’m quoting a Fox News/ 
Opinion Dynamics poll released last 
week revealed that 75 percent of Amer- 
icans and 66 percent of Democrats sup- 
port immediate oil and gas exploration 
here at home. According to a CNN poll, 
73 percent of Americans favor more ex- 
ploration of deep ocean energy re- 
sources far off American shores. A Reu- 
ters/Zogby poll conducted in June 
shows that 75 percent of Americans 
support drilling for oil offshore, and 59 
percent support drilling in ANWR. 

A Rasmussen survey from June 
showed 67 percent of Americans sup- 
port deepwater energy exploration, 
with 64 percent expecting it will lower 
gas prices. And a recent IBD/TIPP poll 
shows 64 percent of Americans sur- 
veyed support offshore drilling, 65 per- 
cent support oil shale development. 

We could bring down the price of gas 
by voting to create more oil supply, 
but the Speaker, Senator REID, and 
Senator OBAMA are blocking such 
votes. It’s a shame that very wealthy 
people who are out of touch with aver- 
age Americans are blocking the ability 
to bring down the price of gas. 

I’m in favor of doing everything we 
can to make the Federal Government 
more responsive to our citizens, includ- 
ing this bill, and I certainly do support 
it, but I think we need to do more. We 
need to vote to drill and to create more 
energy and help the American public. 
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With that, Mr. Speaker, I yield back 
the balance of my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield such time as she might consume 
to the author of this legislation, Mrs. 
BOYDA of Kansas. 

Mrs. BOYDA of Kansas. Thank you 
again, Mr. DAVIS. 

When I went home to Kansas this 
weekend, I went to a couple of county 
fairs. And everybody was in a very, 
very festive mood, it’s county fair 
time. Clearly, there are many things 
that are challenging the American peo- 
ple and the Kansas people right now, 
but we have to rejoice that finally we 
started to see the price of this oil come 
down. And I think oil has come down 
by $25 now. Hopefully, today it’s con- 
tinuing to fall more. 

I personally believe that that’s for a 
couple of reasons: One, the Agriculture 
Committee last week—and I serve with 
Representative Foxx on that com- 
mittee—we passed through the com- 
mittee and will bring to the floor legis- 
lation that’s going to really bring the 
light down on this speculation and ma- 
nipulation. And I think we’ve basically 
called the bluff of the speculators and 
the people who are manipulating here, 
and that’s having a real impact for 
which I’m very, very grateful. 

But secondly, I think the thing that’s 
having an impact—and the people of 
Kansas are grateful to see it come 
down, and yes, it needs to come down 
much more—is, quite honestly, we’ve 
called the oil companies’ bluff and 
we've said ‘“‘drill.” You have millions 
and millions of acres to drill. And we’re 
not only asking you to drill, we’re 
going to tell you if you don’t drill, 
we’re going to tell you to give those 
leases up and to give them to compa- 
nies who will go out there and do it. 

Unfortunately, as Ms. Foxx and I 
heard about a month ago in the Agri- 
culture Committee, the oil companies 
do not have the drilling equipment. 
And I’m sure she was as surprised as I 
was a month ago to hear the American 
Petroleum Institute say with a totally 
straight face that they don’t have any 
more equipment to drill onshore or off- 
shore. They can barely keep up with 
the leases that they have now. And 
we’re not expected to have any more 
for at least one, and probably two more 
years. 

So we have seen the price of oil come 
down. We have to increase the supply 
of energy in this country, and I think 
we all agree on that. And I would reach 
across the aisle to my good friend and 
colleague on the House Agriculture 
Committee and say, let’s work to- 
gether to bring this price down. And 
yes, drilling will absolutely be a part of 
that, I think the American people and 
the Democrats understand that. I look 
forward to working together with the 
gentlewoman from North Carolina (Ms. 
Foxx) on that as we’ve been working 
on the Agriculture Committee. And I 
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think some of the things that we’ve 
been doing have really made a dif- 
ference. 

Mr. DAVIS of Illinois. Mr. Speaker, 
to get us back to H.R. 6118, to amend 
title 44, United States Code, to require 
each agency to include a contact tele- 
phone number in its collection of infor- 
mation in order to assist people with 
filling out government forms, I urge 
passage. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
DAVIS) that the House suspend the 
rules and pass the bill, H.R. 6113, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mrs. BOYDA of Kansas. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


——— EE 


SUPPORTING THE GOALS AND 
IDEALS OF THE APPLE CRUNCH 
AND THE NATION’S DOMESTIC 
APPLE INDUSTRY 


Mr. DAVIS of Illinois. Mr. Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1143) supporting 
the goals and ideals of the Apple 
Crunch and the Nation’s domestic 
apple industry. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1148 


Whereas October is National Apple Month 
and is the only national and brand generic 
apple promotion conducted in the United 
States; 

Whereas each year the Penn State Hershey 
Center for Nutrition and Activity Pro- 
motion, in its mission to encourage individ- 
uals to live a healthy lifestyle, promotes the 
Apple Crunch nationwide; 

Whereas the Apple Crunch, held on October 
29, 2008, is an event that focuses on healthy 
food choices, particularly apples, for stu- 
dents, schools, and communities; 

Whereas during National Apple Month and 
the celebration surrounding the Apple 
Crunch, schools of all levels voluntarily par- 
ticipate in serving apples and apple products 
as part of cafeteria menus and as snacks in 
the classroom; 

Whereas schools that participate in the 
Apple Crunch can integrate apples into class- 
room lessons, or have a State or local apple 
representatives visit the school; 

Whereas community businesses voluntarily 
support the efforts of schools to celebrate 
the Apple Crunch by providing apples to em- 
ployees and customers, featuring apples on 
restaurant menus, and voicing support for 
healthy food and beverage choices in schools 
and communities; and 
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Whereas 2008 is the second year that the 
Apple Crunch will be expanded to include 
schools throughout the Nation: Now, there- 
fore, be it 

Resolved, That the United States House of 
Representatives supports the goals and 
ideals of National Apple Month and the 
Apple Crunch. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. DAVIS) and the gentle- 
woman from North Carolina (Ms. Foxx) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. DAVIS of Illinois. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, aS a member of the 
House Committee on Oversight and 
Government Reform, I am pleased to 
stand in support of H. Res. 1143, which 
recognizes and supports the goals and 
ideals of the Apple Crunch and the Na- 
tion’s domestic apple industry. 
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H. Res. 1143 was introduced by our 
colleague Representative TODD PLATTS 
of Pennsylvania on April 23, 2008, and 
was considered by and reported from 
the Oversight Committee on July 16, 
2008. The measure has the support of 52 
Members of Congress and gives us a 
chance to recognize and celebrate the 
contributions of the apple and apple 
growers of our country and their im- 
pact to our economy. Whether it’s “as 
American as apple pie” or the fact that 
“an apple a day keeps the doctor 
away,” one thing we do know is that 
the apple is core to the American way. 

Therefore, I would urge my col- 
leagues to join me in supporting the 
Nation’s apple industry and the annual 
Apple Crunch event by agreeing to H. 
Res. 1148. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. FOXX. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise today in support 
of this resolution supporting the goals 
and ideals of the Apple Crunch and the 
Nation’s domestic apple industry. 

In an era that sees food serving sizes 
skyrocketing and in an America that is 
quickly forgetting the meaning of the 
phrase ‘‘a la carte,” it is important to 
continually encourage children to eat 
healthily. The goal of the Apple Crunch 
is just that, to promote healthier 
snacking by America’s youth. 

First established in Pennsylvania, 
the success of Apple Crunch has spread. 
Apple Crunch, the pinnacle of the cele- 
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bration of Apple Month in October, is 
now in its 2nd year as a national prac- 
tice, with schools and communities 
across the country joining in festivi- 
ties. 

During the 2006-2007 school year, 
more than 930 schools and 495,000 citi- 
zens in Pennsylvania alone came to- 
gether to celebrate Apple Crunch. 
Schools, families, local communities, 
grocery stores, and the domestic apple 
industry all join together to encourage 
adding more fruits and vegetables to 
our everyday diets. Many schools have 
gone far past simply featuring apples 
on the dining menu, integrating apples 
into classroom lessons and even sched- 
uling field trips to local farmers’ mar- 
kets. 

The focus on promoting healthy eat- 
ing in our schools is vital to the health 
of our children and society. According 
to one of the organizers, “By making 
fruits and vegetables fun for kids, our 
message of healthy snacking is going 
home and influencing the entire fam- 
ily.” 

By joining in the Apple Crunch and 
bringing more attention to the goal of 
healthier snacking, we can move our 
country further towards the future of a 
healthier Nation. 

I urge my colleagues to join in sup- 
port of the Apple Crunch and embrace 
an easy and available step toward 
healthier living. After all, as true now 
as ever, ‘‘an apple a day keeps the doc- 
tor away.” 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
continue to reserve the balance of my 
time. 

Ms. FOXX. Mr. Speaker, I yield my- 
self such time as I may consume. 

I need to respond to my colleague 
from Kansas, who made some com- 
ments earlier about working across the 
aisle to do something about drilling 
and providing additional supply. 

It sounded, from her experience of 
going home this weekend, that the 
message is getting through to some of 


our Democratic colleagues, and I’m 
very glad to hear that. 
She alluded to some legislation 


which we have dealt with in committee 
and on the floor in the past couple of 
weeks. She mentions the myth again of 
all these acres that the oil companies 
have that they have not drilled on and, 
therefore, we should take away their 
leases. Well, I think we have pretty 
well debunked that myth here on the 
floor and in committee, and I think the 
media has done a pretty good job of it 
too. 

The oil companies have the greatest 
incentive to drill on land that they 
have leased now if there were oil under 
the ground there. They obviously are 
smart business people. They know the 
price of oil is as high as it’s ever been. 
And if there were oil there, they’d be 
drilling. Obviously, again, our col- 
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leagues who are out of touch with how 
business works don’t quite understand 
that or don’t want to accept that. 

On the issue of speculators, even in 
the Agriculture Committee when we 
had hearings, people who came in there 
who wanted to say that speculators 
were causing the high price of gasoline 
absolutely could provide no proof that 
that was happening. 

What we have to do is increase the 
supply of oil to this country. Repub- 
licans have stood ready to work with 
the Democrats all year long on this 
issue, in fact, ever since the price of 
gas started going up, again, in direct 
relationship to the Democrats’ being in 
charge of this Congress. 

It’s a sham what has been happening 
in this House in terms of our being able 
to vote on real bills that would in- 
crease the supply. These bills wouldn’t 
have failed over and over and over 
again if that’s what the bills were 
doing. 

We are hearing increasing comments 
from Democrats, and we are glad to 
hear it. Again, we hope the American 
public continues to put the pressure on 
them so that they will bring pressure 
on their leadership. Certainly we want 
to work with them to increase supply. 

It appears that they think the law of 
supply and demand can be repealed, but 
it can’t. So I urge the leadership of the 
House to bring real bills, bills that 
would do something to increase the 
supply of oil and gas to this country, 
and we will vote with you. But we are 
not going to try to pass sham bills that 
do nothing to help the average Amer- 
ican citizen. 

Mr. Speaker, I urge my colleagues to 
support the resolution we have just de- 
bated, and I yield back the balance of 
my time. 

Mr. PLATTS. Mr. Speaker, | rise to support 
House Resolution 1143. This resolution is in- 
tended to help increase awareness of our na- 
tion’s domestic apple supply and promote 
healthy food choices for students and commu- 
nities. 

The United States is the second largest pro- 
ducer of apples in the world, after China. | am 
fortunate to have a very large apple industry 
in my District, with many growers and proc- 
essors. Growers in the states of Washington, 
New York, Pennsylvania, Michigan, and Cali- 
fornia are the largest domestic producers. 

To promote domestic apple production, the 
U.S. Apple Association recognizes October as 
National Apple Month, which focuses on edu- 
cating consumers about the positive health 
outcomes associated with apple consumption. 
The Apple Crunch was created to encourage 
children to participate in National Apple Month 
activities. 

The Apple Crunch was started in my home 
state of Pennsylvania and incentivizes schools 
to serve apples on their school lunch menus, 
as snacks in the classroom, and for use in 
classroom activities. Schools that create the 
most original activities integrating apples into 
the class day win monetary prizes to be put 
toward the school’s food service operation. 
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Communities are also encouraged to partici- 
pate in the Apple Crunch to support their local 
participating schools. Many local businesses 
voluntarily serve apples and apple products to 
their employees and to customers. 

Mr. Speaker, this October will mark the sec- 
ond year in which the Apple Crunch has been 
celebrated nationally. | think that we can all 
agree that supporting our nation’s domestic 
agriculture production is not only important to 
our economy, but also the health of our citi- 
zens. | urge your support of this resolution, 
which promotes the goals and ideals of Na- 
tional Apple Week, and specifically the Apple 
Crunch. 

Mr. MCHUGH. Mr. Speaker, | rise today as 
a proud cosponsor of H. Res. 1143, which ex- 
presses support for the goals and ideals of the 
Apple Crunch and National Apple Month, 
which will be celebrated in October. Addition- 
ally, this measure promotes the importance of 
making healthy food choices, which apples 
certainly are, particularly when choosing 
snacks. As my constituents know, there is no 
better snack on a beautiful fall day in Upstate 
New York than a Mcintosh apple. 

We have all heard the old adage of ‘an 
apple a day keeps the doctor away.’ In fact, 
recent studies have reinforced the nutritional 
and health benefits of apples. These studies 
have indicated that eating apples may help to 
prevent Alzheimer’s disease as well as certain 
types of cancer and heart disease. Additional 
studies have found that apple consumption 
may help to reduce coughing and perhaps 
even childhood asthma. 

In addition to promoting good health, this 
resolution also recognizes the importance of 
our Nation’s apple industry. The apple has 
long played an integral part in New York 
State’s economy and history, particularly in 
Clinton County which | have the privilege of 
representing. Specifically, by 1850, over 500 
varieties of apples had already originated in 
New York State, and of particular pride, the 
world famous Mclntosh apple was first propa- 
gated and planted in the Champlain Valley in 
1835. Additionally, in 1969 the Acey Mac 
apple variety, known for being sweet, tart, and 
juicy, evolved in Peru, New York, which is lo- 
cated in Clinton County. 

Today, New York State is home to roughly 
694 commercial apple growers and produces 
about 25 million bushels each year, which 
makes it our nation’s second leading producer. 
Moreover, Clinton County is one of the State’s 
most productive counties. 

Mr. Speaker, | appreciate the importance of 
apples to our health and economy. Accord- 
ingly, | am proud to be a cosponsor of H. Res. 
1148. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
urge passage of H. Res. 1148, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
DAVIS) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1143. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Ms. FOXX. Mr. Speaker, I object to 
the vote on the ground that a quorum 
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is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


Ee 


LANCE CORPORAL MATTHEW P. 
PATHENOS POST OFFICE BUILDING 


Mr. DAVIS of Illinois. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6208) to designate the facility 
of the United States Postal Service lo- 
cated at 1100 Town and Country Com- 
mons in Chesterfield, Missouri, as the 
“Lance Corporal Matthew P. Pathenos 
Post Office Building”. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6208 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. LANCE CORPORAL MATTHEW P. 
PATHENOS POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the 
United States Postal Service located at 1100 
Town and Country Commons in Chesterfield, 
Missouri, shall be known and designated as 
the ‘‘Lance Corporal Matthew P. Pathenos 
Post Office Building’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Lance Corporal Mat- 
thew P. Pathenos Post Office Building”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. DAVIS) and the gentle- 
woman from North Carolina (Ms. Foxx) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. DAVIS of Illinois. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

As a member of the House Committee 
on Oversight and Government Reform, 
I am pleased to join my colleagues, 
particularly the gentleman from Mis- 
souri, in the consideration of H.R. 6208, 
which names a postal facility in Ches- 
terfield, Missouri, after a fallen hero, 
Lance Corporal Matthew P. Pathenos. 

Introduced on June 9, 2008, H.R. 6208 
is sponsored by Congressman TODD W. 
AKIN, representative of Missouri’s Sec- 
ond Congressional District, and cospon- 
sored by the entire Missouri congres- 
sional delegation and a total of nine 
Members of Congress. H.R. 6208 was re- 


16839 


ported from the Oversight Committee 
on July 17, 2008, by voice vote. 

A native of Ballwin, Missouri, Cor- 
poral Pathenos lost his life while serv- 
ing in Iraq. According to military 
records, Corporal Pathenos was as- 
signed to the 3rd Battalion, 24th Ma- 
rine Regiment, from the 4th Marine Di- 
vision out of Bridgeton, Missouri, 
108th, when he was killed on February 
14, 2007, while conducting combat oper- 
ations in the Anbar province of Iraq. 
Described as a disciplined, dedicated, 
and patriotic gentleman, Corporal 
Pathenos served his country proudly. 

In tribute to his sacrifice, Mr. Speak- 
er, let us honor the life of Corporal 
Pathenos and pass H.R. 6208 and des- 
ignate the post office building in Ches- 
terfield, Missouri, after this fine Amer- 
ican Marine. 

I urge its passage. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. FOXX. Mr. Speaker, I yield such 
time as he may consume to my distin- 
guished colleague from the State of 
Missouri and the sponsor of this legis- 
lation (Mr. AKIN). 

Mr. AKIN. Mr. Speaker, I rise today 
in support of H.R. 6208, a bill that I in- 
troduced to honor the life of Matthew 
P. Pathenos by designating the post of- 
fice in Chesterfield, Missouri, as the 
Lance Corporal Matthew P. Pathenos 
Post Office Building. 

A resident of Ballwin, Missouri, 
Lance Corporal Matthew P. Pathenos 
was part of the 3rd Battalion, 24th Ma- 
rine Regiment, 4th Marine Division of 
the Marine Forces Reserve. On Feb- 
ruary 7, 2007, Lance Corporal Pathenos 
was killed during combat operations in 
the Anbar province of Iraq. 

Matthew was often described by 
friends and family as a friendly young 
man who always had a joke to tell, had 
a smile on his face. Matthew decided to 
join the military in order to follow his 
older brother into the country’s service 
with the hope of helping those who 
could not help themselves. Matthew’s 
then girlfriend, Erin, calls Lance Cor- 
poral Pathenos her hero and wishes 
that she might one day ‘‘possess a frac- 
tion of his bravery and discipline.” 

As a father of two marines, one of 
whom has served in Iraq, it’s a privi- 
lege to stand here today to honor one 
of our fallen soldiers. Matthew’s com- 
mitment and dedication to his country 
is a shining example of how our mili- 
tary men and women are the finest the 
Nation has to offer. He and his family’s 
sacrifice should serve as a reminder to 
all that the freedom we enjoy as Amer- 
icans is not free but it is the result of 
the tremendous bravery and self sac- 
rifice of men and women willing to put 
themselves in harm’s way for the cause 
of freedom. 

Throughout the many, many years of 
our Nation’s existence, America has 
been unique at one particular regard 
and in many particular regards. Amer- 
ica is the only Nation that has a polit- 
ical and religious motto, a code that 


16840 


we go by. It’s expressed and it was ex- 
pressed as the reason why we fought 
our war to gain our independence in 
that great sentence. It says that we be- 
lieve that there are certain inalienable 
rights that come from God. Among 
these are life, liberty, and the pursuit 
of happiness. The sentence goes on to 
say that governments are instituted 
among men to protect those basic God- 
given rights. That has been the reason 
why we have gone to war, to protect 
our God-given rights down through the 
ages, in the War of Independence and 
other wars as well, and this war is no 
different. 

Matthew Pathenos understood in his 
heart and in his gut the basic idea that 
he was defending his family and his 
homeland. 
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And so he joins the ranks of those 
who are still on patrol, whose names 
we will regard. He joins the ranks of 
the people who made the ultimate sac- 
rifice; that you and I and future gen- 
erations of Americans may go free. And 
in that regard, we honor him by nam- 
ing this post office after Matthew 
Pathenos. Please join me by voting 
“yes” on H.R. 6208. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
continue to reserve. 

Ms. FOXX. My colleague, Represent- 
ative AKIN, has made very eloquent re- 
marks on this bill. I will submit my 
comments for the RECORD, but I urge 
my colleagues to support H.R. 6208. 

Mr. Speaker, | rise today in strong support 
of this bill designating the facility of the United 
States Postal Service located at 1100 Town 
and Country Commons in Chesterfield, MO, 
as the “Lance Corporal Matthew P. Pathenos 
Post Office Building.” 

Marine LCpl Matthew P. Pathenos was 
more than a selfless patriot. He was a loving 
son, brother, and friend. 

As one of his comrades in arms reflected, 
“The best thing about Matt was his ability to 
wake up every day with a smile and hold it all 
day long.” Even in the hardships of war, Matt 
strove to bring joy to his friends. 

A native of Ballwin, MO, Matt was an avid 
golfer and accomplished pilot, earning his li- 
cense at the age of 14. After graduating high 
school in 2003, Matt followed in the footsteps 
of his older brother and mentor, Marine Sgt 
Christopher Pathenos who enlisted in the 
wake of September 11. 

In the words of one relative, “For Matty, the 
motivation was more about Christopher, see- 
ing how the Corps treated him.” 

A member of the 3rd Battalion, 24th Ma- 
rines, Matthew was one of 80 members of his 
unit that attached to a sister unit, the 1st Bat- 
talion, 24th Marines, for deployment to Iraq in 
September of 2006. 

Tragically, on February 6, 2007, Lance Cor- 
poral Pathenos lost his life near Fallujah when 
his Humvee was stuck by an improvised ex- 
plosive device. 

His family will always remember him as the 
smiling young man who “sang as though no 
one could hear him and danced as though no 
one was watching him.” 
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In a release shortly after his tragic loss, the 
family captured the sentiments of a grateful 
nation. “Like his brother, Christopher, Matthew 
was proud to be a Marine and volunteered to 
serve his country. Matthew paid the ultimate 
sacrifice for our freedom and the future gen- 
erations of this country. He loved his country 
and family, and we will miss him terribly.” 

| urge my colleagues to support this bill hon- 
oring a courageous young man that embodied 
the deepest ideals of this great Nation. He lost 
his life in defense of freedom and this sacrifice 
shall not be forgotten. 

I yield back the balance of my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
urge passage, and yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
DAVIS) that the House suspend the 
rules and pass the bill, H.R. 6208. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Ms. FOXX. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


ee 


CORPORAL ALFRED MAC WILSON 
POST OFFICE 


Mr. DAVIS of Illinois. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6437) to designate the facility 
of the United States Postal Service lo- 
cated at 200 North Texas Avenue in 
Odessa, Texas, as the ‘‘Corporal Alfred 
Mac Wilson Post Office’’. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6487 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. CORPORAL ALFRED 
POST OFFICE. 


(a) DESIGNATION.—The facility of the 
United States Postal Service located at 200 
North Texas Avenue in Odessa, Texas, shall 
be known and designated as the ‘‘Corporal 
Alfred Mac Wilson Post Office’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the facility re- 
ferred to in subsection (a) shall be deemed to 
be a reference to the ‘‘Corporal Alfred Mac 
Wilson Post Office’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. DAVIS) and the gentle- 
woman from North Carolina (Ms. Foxx) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. DAVIS of Illinois. Mr. Speaker, I 

ask unanimous consent that all Mem- 
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bers may have 5 legislative days in 
which to revise and extend their re- 
marks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, as a Member of the 
House Committee on Oversight and 
Government Reform, I am pleased to 
join my colleagues in consideration of 
H.R. 6487, which names the postal facil- 
ity in Odessa, Texas, after a fallen 
hero, Corporal Alfred ‘‘Mac’’ Wilson. 

Our colleague, Representative MIKE 
CONAWAY of Texas’s 11th Congressional 
District, introduced H.R. 6487 on July 
8. The bill is cosponsored by the entire 
Texas congressional delegation. H.R. 
6437 was reported from the Oversight 
Committee on July 16, 2008, by a voice 
vote. 

Born in 1948 in Olney, Illinois, Alfred 
“Mac” Wilson moved to Odessa, Texas, 
with his family in 1950. After grad- 
uating from Odessa Senior High School 
in 1967, he enlisted with the United 
States Marine Corps Reserve. In 1968, 
Mr. WILSON joined the regular Marine 
Corps, where he went through recruit 
training and obtained the rank of Pri- 
vate First Class. After his training was 
completed, he was deployed to the Re- 
public of Vietnam in July, 1968, and his 
assigned duty was a rifleman. 

On March 3, 1969, while serving with 
M Company, 8rd Battalion, 9th Ma- 
rines, 3rd Marine Division, Private 
First Class Wilson heroically and 
unhesitatingly threw himself onto an 
enemy grenade, absorbing the full force 
of the explosion and saving his fellow 
marines. It was for this conspicuous 
gallantry and intrepidity at the risk of 
his own life above and beyond the call 
of duty that Alfred ‘‘Mac’’ Wilson was 
posthumously awarded the Medal of 
Honor on April 20, 1970. 

Corporal Wilson was extraordinarily 
dedicated to this Nation, earning nu- 
merous other accolades, including the 
Purple Heart with a Gold Star, the Ma- 
rine Corps Combat Action Ribbon, and 
the Presidential Unit Citation. In 
honor of his noble sacrifice, Mr. Speak- 
er, let us pay tribute to the life of Cor- 
poral Wilson and pass H.R. 6437, which 
designates the North Texas Avenue 
post office in Odessa, Texas, after this 
outstanding American soldier. 

I reserve the balance of my time. 

Ms. FOXX. Mr. Speaker, I yield such 
time as he may consume to my distin- 
guished colleague and my classmate 


from the State of Texas (Mr. 
CONAWAY). 
Mr. CONAWAY. Thank you, Ms. 


Foxx, for the ability to speak on behalf 
of Corporal Wilson. 

Mr. Speaker, I stand here today 
again to ask the Members of this body 
to honor the life and memory of one of 
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America’s fallen heroes. Marine Cor- 
poral Alfred ‘‘Mac’’ Wilson of Odessa, 
Texas, served during the Vietnam War 
and gave his life so that his brothers 
might live. 

For his extraordinary and selfless 
acts of bravery, Mac, as his friends and 
family called him, was posthumously 
awarded our Nation’s highest decora- 
tion, the Medal of Honor. Mac died on 
May 3, 1969, but his legacy endures to 
this day. His fellow Odessans have 
asked that we commemorate his sac- 
rifice by designating a post office in his 
honor. In this way, Mac and his story 
will always remain a part of the com- 
munity that he loved. As a fellow 
Odessan, it is my great honor to play a 
small part in these efforts. 

Mac was born in Olney, Illinois, on 
January 13, 1948, to Edna and Fred Wil- 
son. The family moved to Odessa, 
Texas, where Mac attended Odessa 
High School, where he ran track and 
played football before he graduated in 
1967. 

Mac enlisted in the Marine Corps in 
Abilene, Texas, in the fall of 1967, on 
the ‘‘buddy plan” with his high school 
friends Johnny Wright, Tom Chapman, 
and Jimmy Whisenhunt. After com- 
pleting recruit training at San Diego, 
and Camp Pendleton, California, then 
Private First Class Wilson deployed to 
Vietnam on July 21, 1968, as an infan- 
try rifleman with Company M, 3rd Bat- 
talion, 9th Marines, 3rd Marine Divi- 
sion. 

I imagine that March 3, 1969, un- 
folded like most every other day in 
Vietnam. There were posts to stand, 
missions to undertake, supplies to de- 
liver, and jungles to march through. 
For Mac, I am certain that earning the 
Medal of Honor was the furthest 
thought from his mind as his platoon 
embarked on that day’s reconnaissance 
mission. Yet, his heroics turned the 
rout of his platoon by North Viet- 
namese forces into a victory. His un- 
common valor saved the life of his fel- 
low marines; and for those men, March 
3, 1969, turned out to be a dramatically 
different day than it otherwise could 
have been. 

Mac’s Medal of Honor citation details 
his dramatic and selfless actions, and 
I’d like to read those into the RECORD. 
On March 3, 1969, while returning from 
a reconnaissance-in-force mission in 
the vicinity of Fire Support Base 
Cunningham in Quang Tri Province, 
the 1st Platoon of Company M came 
under intense automatic weapons fire 
and grenade attack from a well-con- 
cealed North Vietnamese force, pinning 
down the entire center column of the 
platoon. 

Rapidly assessing the situation, Pri- 
vate First Class Wilson, acting as 
Squad Leader, skillfully maneuvered 
his squad to form a base of fire and act 
as a blocking point while the point 
squad moved to outflank the enemy. 
During the ensuing fire fight, both his 
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machine gunner and assistant machine 
gunner were seriously wounded and un- 
able to operate their weapon. 

Realizing the importance of recov- 
ering the M-60 machine gun and main- 
taining a heavy volume of fire against 
the hostile force, Private First Class 
Wilson, with complete disregard for his 
own safety, followed by another ma- 
rine, fearlessly dashed across the fire- 
swept terrain to recover the weapon. 

As they reached the machine gun, a 
North Vietnamese soldier threw a gre- 
nade at the marines. Reacting in- 
stantly, Private First Class Wilson 
fired a burst from his M-16 rifle, killing 
the enemy soldier. Observing the gre- 
nade fall between himself and the other 
marine, First Class Wilson, fully real- 
izing the inevitable result of his ac- 
tions, shouted to his companion and 
unhesitatingly threw himself on the 
grenade, absorbing the full force of the 
explosion with his own body. 

His heroic actions inspired his pla- 
toon members to maximum effort as 
they aggressively attacked and de- 
feated the enemy. Private First Class 
Wilson’s indomitable courage, inspir- 
ing valor, and selfless devotion to duty 
upheld the highest traditions of the 
Marine Corps and the United States 
Naval Service. He gallantly gave his 
life for his country. 

Mac was escorted home by Sergeant 
Jerry Pruitt, United States Marine 
Corps, of Odessa, Texas. He is buried in 
Sunset Memorial Gardens in Odessa, 
Texas, not far from another Medal of 
Honor recipient, Army Staff Sergeant 
Marvin ‘‘Rex’’ Young. 

The Medal of Honor was presented to 
his family by Vice President Spiro T. 
Agnew on April 20, 1970, at the White 
House. Mac is survived by his sister, 
Sue Wilson, and by her children, Lloyd 
Whitehead, Vickie Whitehead, Debbie 
Frasier, Angie Aleman, Robert Wilson 
Aleman; and Mac’s aunt and uncle, 
Warren Kininmonth and Kay 
Kininmonth. Mac’s mom, Edna O’Neal 
Wilson, died 3 months after his death, 
and his father, Fred Wilson, died in 
1969. 

Soon after his death, Mac was post- 
humously promoted to the rank of Cor- 
poral to recognize the exceptional po- 
tential that he possessed. In addition 
to the Medal of Honor, Mac earned nu- 
merous other awards and decorations: 
a Purple Heart with Gold Star, the Ma- 
rine Corps Combat Action Ribbon, a 
Presidential Unit Citation, an Army 
Presidential Unit Citation, a Navy 
Unit Commendation, Meritorious Unit 
Commendation, the National Defense 
Service Medal, the Vietnam Service 
Medal, the Vietnam Merit Medal, the 
Vietnam Cross of Gallantry with Palm, 
and the Vietnam Meritorious Unit Ci- 
tation ribbon bar, the Vietnam Cam- 
paign Medal, and a Rifle Sharpshooter 
Badge. 

The great British Prime Minister 
Benjamin Disraeli once said that, ‘‘The 
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legacy of heroes is the memory of a 
great name and the inheritance of a 
great example.’’ With this legislation, 
the people of Odessa will always re- 
member the legacy of Alfred Mac Wil- 
son and his noble and heroic efforts 
without hesitation to serve his country 
and defend the lives of the men he 
served with. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
would continue to reserve. 

Ms. FOXX. Mr. CONAWAY and Mr. 
DAVIS, my colleagues, have spoken 
very eloquently about the bravery and 
sacrifice of Corporal Wilson, so I will 
submit my remarks for the RECORD, 
but I urge all Members to support the 
passage of H.R. 6487. 

Mr. Speaker, today | am here to recognize 
the bravery of Corporal Alfred “Mac” Wilson 
for his heroism in Vietnam by naming the Post 
Office located at 200 North Texas Avenue in 
Odessa, Texas in his honor. 

Shortly after Corporal Wilson’s birth on Jan- 
uary 13, 1948, he and his family moved from 
Olney, Illinois to Odessa, Texas. At Odessa 
Senior High, he was very involved in athletics 
and was on the football and track teams. A 
well rounded young man, he also enjoyed 
shooting, hunting, fishing, and tennis. 

After graduating from high school and dem- 

onstrating a sense of patriotism and duty to 
country, Corporal Wilson first joined the Ma- 
rine Corps Reserve and subsequently, enlisted 
in the Regular Marine Corps. Upon accept- 
ance into the Corps, Corporal Wilson reported 
to duty in Abilene, Texas with three friends 
under the Buddy Plan, which placed friends in 
the same training platoon. Corporal Wilson 
and his buddies then underwent their recruit 
training in California. On July 21, 1968, he 
was deployed as a Private First Class to Viet- 
nam. 
In Vietnam, while returning from a recon- 
naissance mission on March 3, 1969, he and 
his squad were attacked by a concealed 
enemy force. While facing fire to retrieve a 
machine gun from an injured gunner, an 
enemy grenade was thrown between Corporal 
Wilson and a fellow Marine. At that moment, 
Corporal Wilson signaled a warning to his 
comrade and bravely proceeded to throw him- 
self on the grenade, thus sacrificing his own 
life. His sacrifice ultimately enabled his unit to 
continue the fight and successfully defeat the 
enemy. 

Corporal Wilson’s courage under fire was 
recognized posthumously when he was 
awarded the Congressional Medal of Honor in 
addition to his posthumous promotion to Cor- 
poral. Corporal Wilson’s devastated family 
proudly accepted the Medal of Honor pre- 
sented by Vice President Spiro T. Agnew on 
April 20, 1970 at a White House ceremony. 

We can never show adequate appreciation 
in honoring the brave men and women who 
give their lives in service to our country. How- 
ever, naming the post office in his honor is a 
fitting and meaningful tribute to a proud Ma- 
rine who served selflessly on behalf of his 
town and nation. 

I yield back the balance of my time. 

Mr. DAVIS of Illinois. Mr. Speaker, I 
urge passage of this legislation, and 
yield back the balance of my time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
DAVIS) that the House suspend the 
rules and pass the bill, H.R. 6487. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Ms. FOXX. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EE 
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APOLOGIZING FOR THE ENSLAVE- 
MENT AND RACIAL SEGREGA- 
TION OF AFRICAN-AMERICANS 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 194) apologizing for 
the enslavement and racial segregation 
of African-Americans, as amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 
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Whereas millions of Africans and their de- 
scendants were enslaved in the United States 
and the 13 American colonies from 1619 
through 1865; 

Whereas slavery in America resembled no 
other form of involuntary servitude known 
in history, as Africans were captured and 
sold at auction like inanimate objects or 
animals; 

Whereas Africans forced into slavery were 
brutalized, humiliated, dehumanized, and 
subjected to the indignity of being stripped 
of their names and heritage; 

Whereas enslaved families were torn apart 
after having been sold separately from one 
another; 

Whereas the system of slavery and the vis- 
ceral racism against persons of African de- 
scent upon which it depended became en- 
trenched in the Nation’s social fabric; 

Whereas slavery was not officially abol- 
ished until the passage of the 13th Amend- 
ment to the United States Constitution in 
1865 after the end of the Civil War; 

Whereas after emancipation from 246 years 
of slavery, African-Americans soon saw the 
fleeting political, social, and economic gains 
they made during Reconstruction evis- 
cerated by virulent racism, lynchings, dis- 
enfranchisement, Black Codes, and racial 
segregation laws that imposed a rigid system 
of officially sanctioned racial segregation in 
virtually all areas of life; 

Whereas the system of de jure racial seg- 
regation known as “Jim Crow,” which arose 
in certain parts of the Nation following the 
Civil War to create separate and unequal so- 
cieties for whites and African-Americans, 
was a direct result of the racism against per- 
sons of African descent engendered by slav- 
ery; 

Whereas a century after the official end of 
slavery in America, Federal action was re- 
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quired during the 1960s to eliminate the 
dejure and defacto system of Jim Crow 
throughout parts of the Nation, though its 
vestiges still linger to this day; 

Whereas African-Americans continue to 
suffer from the complex interplay between 
slavery and Jim Crow—long after both sys- 
tems were formally abolished—through enor- 
mous damage and loss, both tangible and in- 
tangible, including the loss of human dig- 
nity, the frustration of careers and profes- 
sional lives, and the long-term loss of in- 
come and opportunity; 

Whereas the story of the enslavement and 
de jure segregation of African-Americans 
and the dehumanizing atrocities committed 
against them should not be purged from or 
minimized in the telling of American his- 
tory; 

Whereas on July 8, 2003, during a trip to 
Goree Island, Senegal, a former slave port, 
President George W. Bush acknowledged 
slavery’s continuing legacy in American life 
and the need to confront that legacy when he 
stated that slavery ‘was .. . one of the 
greatest crimes of history ... The racial big- 
otry fed by slavery did not end with slavery 
or with segregation. And many of the issues 
that still trouble America have roots in the 
bitter experience of other times. But how- 
ever long the journey, our destiny is set: lib- 
erty and justice for all.”; 

Whereas President Bill Clinton also ac- 
knowledged the deep-seated problems caused 
by the continuing legacy of racism against 
African-Americans that began with slavery 
when he initiated a national dialogue about 
race; 

Whereas a genuine apology is an important 
and necessary first step in the process of ra- 
cial reconciliation; 

Whereas an apology for centuries of brutal 
dehumanization and injustices cannot erase 
the past, but confession of the wrongs com- 
mitted can speed racial healing and rec- 
onciliation and help Americans confront the 
ghosts of their past; 

Whereas the legislature of the Common- 
wealth of Virginia has recently taken the 
lead in adopting a resolution officially ex- 
pressing appropriate remorse for slavery and 
other State legislatures have adopted or are 
considering similar resolutions; and 

Whereas it is important for this country, 
which legally recognized slavery through its 
Constitution and its laws, to make a formal 
apology for slavery and for its successor, Jim 
Crow, so that it can move forward and seek 
reconciliation, justice, and harmony for all 
of its citizens: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) acknowledges that slavery is incompat- 
ible with the basic founding principles recog- 
nized in the Declaration of Independence 
that all men are created equal; 

(2) acknowledges the fundamental injus- 
tice, cruelty, brutality, and inhumanity of 
slavery and Jim Crow; 

(3) apologizes to African Americans on be- 
half of the people of the United States, for 
the wrongs committed against them and 
their ancestors who suffered under slavery 
and Jim Crow; and 

(4) expresses its commitment to rectify the 
lingering consequences of the misdeeds com- 
mitted against African Americans under 
slavery and Jim Crow and to stop the occur- 
rence of human rights violations in the fu- 
ture. 


The SPEAKER pro tempore. Pursu- 


ant to the rule, the gentleman from 
Michigan (Mr. CONYERS) and the gen- 
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tleman from Iowa (Mr. KING) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 

Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of House Resolution 194, which is bipar- 
tisan legislation apologizing for the en- 
slavement and the continued racial 
segregation of African Americans. For 
numerous Congresses past, similar res- 
olutions have been introduced, but 
none have made it to the floor for con- 
sideration by the full House. So I sa- 
lute my colleague, the gentleman from 
Tennessee, a member of the Judiciary 
Committee, the Honorable STEVE 
COHEN, for his leadership and indefati- 
gable energy in bringing us to this 
point in support of this resolution 
which he has created. 

While much progress has been made 
since the civil rights era, the legacy of 
slavery and Jim Crow is still at the 
root of many critical issues facing the 
African American community today; 
educational opportunities, health care 
access, business capital, they are still 
victimized by crime, and many other 
socioeconomic considerations. 

Our friend the former President, Bill 
Clinton, expressed his regrets over the 
Nation’s role in the slave trade. The 
current President, George W. Bush, de- 
scribed it as ‘‘one of the greatest 
crimes of history.” A number of States, 
Alabama, Maryland, North Carolina, 
Virginia and New Jersey, have made 
moving apologies in their own ways. 
Now, with an official United States 
Government apology before us, this 
measure will take us another step for- 
ward toward the national healing, 
atonement and continued progress that 
must be made along these lines. 

The discussion of race is a sensitive, 
difficult issue even today in our soci- 
ety. And, of course, the apology is not 
the end of the story, but it does reaf- 
firm our national commitment to un- 
derstanding and addressing, in the 
words of the resolution, how to rectify 
the lingering consequences of the mis- 
deeds committed against African 
Americans under slavery and Jim Crow 
and to stop the occurrence of human 
rights violations in the future. 

So Iam proud to join the many Mem- 
bers on both sides of the aisle that 
have helped us bring this suspension 
forward today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KING of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 
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Mr. Speaker, H. Res. 194 appro- 
priately reminds us of the horrors of 
slavery. Slavery was a stain on our 
original Constitution. It took the blood 
of hundreds of thousands of Americans 
who died in the Civil War to erase that 
stain and to pave the way for passage 
of the Civil War amendments to our 
Constitution. We must never forget 
that. 

This resolution exhorts us not to re- 
peat the mistakes of the past. I would 
like to address two of those mistakes 
in some of this time. 

One of the clauses of this resolution 
notes that after emancipation from 246 
years of slavery, African Americans 
soon saw the fleeting political, social 
and economic gains they made during 
Reconstruction eviscerated by virulent 
racism and lynching. 

It is worth noting in that regard that 
the government’s campaign against the 
Ku Klux Klan during the Reconstruc- 
tion Era included the use of military 
commissions approved by Congress to 
try those vicious terrorists of the day. 
Klan terrorists disguised in plain 
clothes embarked on a campaign of ter- 
ror that included lynchings, assassina- 
tions and even the disemboweling of 
their innocent victims. 

The experience, Mr. Speaker, of that 
period, presaged the dangers of extend- 
ing habeas corpus litigation rights to 
enemy terrorists today. The campaign 
to defeat the Klan collapsed during the 
Reconstruction Era when Klansmen as- 
serted habeas litigation rights in Fed- 
eral court against their captors. 

As one historian has written, the re- 
sult of the required legal release of the 
Klan was that Klansmen not only es- 
caped punishment, they turned the law 
on their erstwhile prosecutors with a 
series of suits and harassments that 
drove some of them from the State as 
fugitives. No sooner had Colonel 
George W. Kirk, the local commander, 
brought his prisoners to Raleigh, then 
two of them sued him for false arrest. 
He was released on bond and returned 
to his command, while other similar 
suits accumulated against him. In ef- 
fect, he became a refugee from process 
servers and sheriffs, protected by his 
own soldiers. 

I fear the Supreme Court has re- 
peated that mistake today by granting 
terrorists habeas litigation rights to 
challenge their detentions in Federal 
Court. Resolutions like the one we con- 
sider now help to remind the Nation of 
the mistakes of the past so they will 
not be repeated in the future. 

This resolution also expresses a com- 
mitment to rectifying the lingering 
consequences of the misdeeds com- 
mitted against African Americans 
under slavery and Jim Crow. Those 
misdeeds, of course, were premised in 
the notion that people should be treat- 
ed differently on account of their race. 

One the most significant civil rights 
developments out of the 2006 elections 
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was passage of the Michigan Civil 
Rights Initiative, an amendment to the 
Michigan State Constitution that 
passed by a wide margin, 58 percent to 
42 percent. The Civil Rights Initiative 
in relevant part reads simply, and I 
have heard Ward Connerly make this 
statement in person and it booms from 
his voice and it reaches my heart, Mr. 
Speaker. It says, ‘‘The State shall not 
discriminate against or grant pref- 
erential treatment to any individual or 
group on the basis of race, sex, color, 
ethnicity or national origin in the op- 
eration of public employment, public 
education or public contracting.” 
Similar efforts are underway in Ari- 
zona, Colorado, Missouri, Nebraska and 
Oklahoma. This resolution reminds us 
all that American government should 
operate on a color-blind basis. 

As I read through this resolution, I 
pick out some pieces that don’t fit my 
sense of history. I would add that the 
Civil War is often taught to being 
fought over slavery. The people on the 
south side of the Mason Dixon Line 
would say it was fought over States’ 
rights. I would say among those States’ 
rights was the argument that the 
Southern States could declare their 
policy with regard to slavery. 

Slavery has put a scar upon the 
United States that was a component of 
history as it arrived here, and it has 
been a component of most of the his- 
tory within the continents. It has not, 
as it says here, imposed a rigid system 
of officially sanctioned racial segrega- 
tion in virtually all areas of life. Sub- 
sequent to the Civil War and the eman- 
cipation, there were many areas in the 
North that were integrated, socially, 
economically, with a heart to do so, 
and I think they deserve some credit 
here as well, Mr. Speaker. 

The vestiges of Jim Crow law today, 
I hope we learn what they are. The one 
I can think of is the Davis-Bacon wage 
scale. That is a vestige of Jim Crow. I 
can’t think of the others. 

I do appreciate the language that 
says, ‘However long the journey, our 
destiny is set: Liberty and justice for 
all,” and I mean that sincerely. And as 
this resolution apologizes to African 
Americans, I would correct that and 
say that there are many African Amer- 
icans in this country who are immi- 
grants from other countries, and they 
do very well here in America. They 
haven’t felt the same sense as those 
who are descended from slaves that 
lived in this country. So I would say 
this resolution more speaks to the de- 
scendants of slaves and those being in 
this country exclusively African Amer- 
icans. 

I would add that there are some miss- 
ing components altogether. I brought 
this book because I think it puts some 
more perspective on this as well, Mr. 
Speaker. This is a book written by 
Robert Davis, ‘‘Christian Slaves, Mus- 
lim Masters.” He is a professor, I be- 
lieve, at Ohio State University. 
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I have read this carefully. It grips my 
soul like this subject grips my soul. It 
tells the story of 1.25 million Christian 
slaves hijacked on the seas of the Medi- 
terranean who were subjected to slav- 
ery and forced to build the edifices 
along the Barbary Coast and the north- 
ern coast of Africa. They don’t have de- 
scendants because they were worked to 
death and dumped overboard from the 
corsairs, those who pulled on the oars 
instead of built the edifices. Some of 
the women were pushed into being con- 
cubines. But, for the most part, this is 
very instructive. It says many of us are 
descended of relatives of slaves, but 
there are no descendants from these 
slaves because they didn’t survive. 
That is 1.25 million. 

So I think that in this context, this 
Nation is rising above this debate, and 
I would like to think we have put this 
debate behind us. I know that Chair- 
man CONYERS knows my head and my 
heart on this, and I have spoken about 
how deeply it has affected me to walk 
into a church in Port Gibson, Mis- 
sissippi, and look up to the balcony and 
see that that balcony was made for Af- 
rican Americans, while white people 
went to church downstairs on the 
ground floor. It is hard for me to fath- 
om a faith that would recognize a divi- 
sion like that, Mr. Speaker. 

I know also that Abraham Lincoln 
spoke to this subject matter, and per- 
haps I will come back to that. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CONYERS. Mr. Speaker, it is 
with great pride that I yield such time 
as he may consume to the author of 
the measure before us, the distin- 
guished gentleman from Tennessee 
(Mr. COHEN). 

Mr. COHEN. Thank you, Mr. Chair- 
man. 

It is with pride that I introduced this 
resolution with 120 cosponsors from 
both sides of the aisle, and it is with 
pride that I serve as a Member of this 
institution and this building that was 
built with slave labor and for which the 
new Visitors Gallery will be known as 
Emancipation Hall. It was the gen- 
tleman from this side of the aisle, the 
party of Lincoln, Representative ZACH 
WAmMP from my State, and this side of 
the aisle, Representative JESSE JACK- 
SON, JR., who eloquently spoke to a 
subcommittee of which I am a member 
urging the remembrance and recogni- 
tion of the work of the slaves who 
helped construct this magnificent Cap- 
itol Building and have the entryway 
named Emancipation Hall. 

This country had an institution of 
slavery for 246 years and followed it 
with Jim Crow laws that denied people 
equal opportunities under the law. 
There was segregation in the South 
and other places in this country at 
least through the year 1965 when civil 
rights laws were passed. 
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There were separate water fountains 
for people marked ‘‘white’’ and ‘‘col- 
ored’’; there were separate restaurants; 
there were separate hotels; there were 
job opportunities that were not avail- 
able to African Americans; there were 
theaters that were segregated. It is 
hard to imagine today in 2008 that such 
a society existed and was sanctioned by 
law, that the laws of this Nation pro- 
vided for segregation and enforced fugi- 
tive slave laws. 

In fact, the history of slavery goes 
not just through the Emancipation 
Proclamation and the 18th, 14th and 
15th amendments to our Constitution, 
but, as so eloquently written just yes- 
terday in the Baltimore Sun in an edi- 
torial by Mr. Leonard Pitts, Jr., that 
slavery existed up until about World 
War II, but it was a form of slavery 
where people were bought and sold for 
debts. It was slavery by another name. 

In a book called “Slavery by Another 
Name” by Douglas Blackman, a cor- 
respondent for the Wall Street Journal, 
he talked about a convict leasing sys- 
tem in the South where poor black men 
were routinely snatched up and tried 
on false, petty or nonexistent charges 
by compliant courts, assessed some 
fine they could not afford, and then put 
into the servitude of an individual who 
bought them. This system continued 
up until World War II. 

The fact is slavery and Jim Crow are 
stains upon what is the greatest Nation 
on the face of the Earth and the great- 
est government ever conceived by man. 
But when we conceived this govern- 
ment and we said all men were created 
equal, we didn’t in fact make all men 
equal, nor did we make women equal. 

We have worked to form a more per- 
fect Union, and part of forming a more 
perfect Union is laws, and part of it is 
such a resolution as we have before us 
today where we face up to our mistakes 
and we apologize, as anyone should 
apologize for things that were done in 
the past that were wrong, and we begin 
a dialogue that hopefully will lead us 
to a better understanding of where we 
are in America today and why certain 
conditions exist. 

In 1997, President Clinton talked to 
the Nation about the problem that this 
country had with race, and he wanted a 
national dialogue. He considered an 
apology for slavery. I happened to run 
into President Clinton at that time at 
the Amtrak station here in Washington 
and discussed with him having an apol- 
ogy for Jim Crow as well as slavery. I 
encompassed that in a letter dated 
July 2, 1997, that as a State senator 
from Tennessee I wrote to President 
Clinton. 
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In that letter, I urged him to have a 
slavery apology and a Jim Crow apol- 
ogy, and to mark it on the 30th anni- 
versary of the assassination of Dr. Mar- 
tin Luther King, an event that trag- 
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ically took place in April of 1968 in my 
city, and that the appropriate time for 
President Clinton to have that apology 
would be on that 30th anniversary. 

In going through my papers as I was 
elected to Congress, I found this letter 
and I thought about it and I said to 
myself, “You are a Member of Con- 
gress. You don’t need to wait on a re- 
sponse from the President of the 
United States, which, my friend, the 
President’s office failed to make a re- 
sponse. I can take action myself.” So I 
introduced the resolution in February 
of 2007, with 120 sponsors joining me as 
time went on. It is important on this 
day that we admit our error, that we 
apologize. 

I have been in this body and voted 
with the rest of the body on a unani- 
mous voice vote to encourage, this past 
year, the Japanese government to 
apologize for its use of Chinese women 
as comfort women during the war, and 
not a voice was raised questioning that 
resolution which passed unanimously 
on us calling on a foreign country to 
apologize for its use of comfort women. 

Twenty years ago, this Congress 
passed a bill apologizing for the intern- 
ment of Japanese citizens during World 
War II. In fact, subsequent to the con- 
sideration of this resolution, the dis- 
tinguished lady from California (Ms. 
MATSUI) has a resolution recognizing 
and celebrating the 20th anniversary of 
the passage of that bill. 

This Congress did the right thing in 
apologizing for the imprisonment of 
Japanese Americans during World War 
II and in encouraging the Japanese 
government to apologize for the use of 
comfort women. But the fact that this 
government has not apologized to its 
own citizens, African Americans, for 
the institution of slavery and for the 
Jim Crow laws that followed, and ac- 
cepted that fact and encouraged 
changes in our dialogue and under- 
standing and the actions of this coun- 
try to rectify that, is certainly a mis- 
take, and today we rectify that mis- 
take. 

This is a symbolic resolution, but 
hopefully it will begin a dialogue where 
people will open their hearts and their 
minds to the problems that face this 
country from racism that exists in this 
country on both sides and which must 
end if we are to go forward as the coun- 
try that we were created to be and 
which we are destined to be. 

So it is with great honor that I speak 
on this resolution and urge the Mem- 
bers of this body to pass this historic 
resolution, recognize our errors, but 
also recognize the greatness of this 
country; because only a great country 
can recognize and admit its mistakes, 
and then travel forth to create indeed a 
more perfect union that works to bring 
people of all races, religions, and 
creeds together in unity as Americans, 
part of the United States of America. 

Mr. Speaker, Mr. Chairman, I thank 
you for the time, and I urge my col- 
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leagues to vote unanimously to pass 
this resolution today. 

Mr. KING of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

As I listened to this debate, Mr. 
Speaker, I looked back through some 
documents that I made sure that I 
could take a look at before I came to 
floor, and one of them is H. Res. 1237. 
That is a resolution that passed here 
on 18 June 2008. And that date is time- 
ly, because it recognizes in the House 
of Representatives President Lincoln’s 
Emancipation Proclamation, but it 
recognizes especially Juneteenth, the 
date upon which the last slaves were 
freed. And that was roughly about 2 
years from the time that President 
Lincoln signed the Emancipation Proc- 
lamation. And it takes me to this point 
that I think is an important discus- 
sion. 

This is a piece of information that I 
gathered from a Washington historian, 
and I qualify it a little bit because I 
haven’t gone back and Googled it, I 
haven’t checked Wikipedia, but I like 
this story so much that I want to tell 
it as qualified in that fashion, from a 
respectable Washington historian, but 
this way: 

When President Lincoln was consid- 
ering signing the Emancipation Procla- 
mation, he reportedly called his cabi- 
net together. They sat around the cabi- 
net table, and President Lincoln laid 
out his argument that he wanted to 
emancipate the slaves. And so as he 
made the argument, the men—it would 
have all been men sitting around the 
cabinet table then in 1863. He turned to 
the first cabinet member and said, 
“What say you?” The first cabinet 
member reportedly said, ‘“‘Mr. Presi- 
dent, you can’t free the slaves. Those 
who are under your control and author- 
ity and jurisdiction are already free; 
they are north of the Mason-Dixon 
Line. Those on the other side, you 
can’t reach because they are protected 
by the Confederate Army.”’ 

And Lincoln turned to the next cabi- 
net man and said, “What say you?” 
The next cabinet member said, ‘‘Mr. 
President, I would suggest that there 
are men fighting in Union uniforms 
today that aren’t so enthusiastic about 
ending slavery. They really want to de- 
fend the North and they want to defend 
the colors that we have, but there are 
really some racists in the Army. So 
you are going to lose their support if 
you emancipate the slaves.” 

And he went to the next cabinet 
member and the next cabinet member, 
and each one came up with a different 
argument. As it came around the table, 
every single cabinet member had said 
to President Lincoln, ‘‘Mr. President, 
do not sign the Emancipation Procla- 
mation. My advice to you is there isn’t 
enough upside to offset the downside.” 
Or, as we say today, the juice is not 
worth the squeeze. 
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President Lincoln reportedly said, 
“Well, gentlemen, the aye has it,” and 
signed the Emancipation Proclama- 
tion. 

Now whether that story is true or 
not, and I know there are a lot of urban 
legends around Lincoln, I really love 
that story, because that shows the 
character and the quality of leadership 
that we had in the White House at that 
time, and also a man who gave his life 
for the emancipation of the slaves. A 
man who believed it. A man who had 
such a strong conviction that when I 
stand at the Lincoln Memorial and I 
read the words of President Lincoln’s 
second inaugural address that say, 
“Yet, if God wills that it continue 
until all the wealth piled up by the 
bondsmen’s 250 years of unrequited toil 
shall be sunk, and until every drop of 
blood drawn with the lash shall be paid 
by another drawn with the sword, as 
was said 3,000 years ago, so still it must 
be said ‘the judgments of the Lord are 
true and righteous altogether.” 

Abraham Lincoln’s second inaugural 
address, the central part being: If the 
price to be paid was until every drop of 
blood drawn by the bondsmen’s lash be 
paid by another drawn with the sword, 
Mr. Speaker, that is the powerful vi- 
sion that there was a sin on this Na- 
tion, and Abraham Lincoln understood 
that. And 600,000 Americans died in the 
conflict to free the slaves. 

I brought with me, this is my great, 
great, five times great uncle’s Bible. 
This is the Bible that he carried in his 
shirt pocket for 3 years during the 
Civil War. If I open it up, I can show 
you fly specs and verses that are writ- 
ten in this Bible. His sister presented 
to it to him on the eve of his departure 
for the war, and he returned with it in 
his shirt pocket 3 years to the day. I 
found his grave when I was trimming 
grass around the gravestones for Me- 
morial Day. No one knew where he had 
been buried. This is John Richardson’s 
Bible. My great grandfather five times 
great was killed in the Civil War. All of 
his artifacts are lost. This remains. 
This remains as a connection to me, to 
my family members who were strong 
and powerful and committed abolition- 
ists, and some of them gave their lives 
to free the slaves. 

So as I read this resolution today, 
Mr. Speaker, I don’t see a reference of 
gratitude for all the blood that was 
given by people to end slavery. I think 
that needs to be part of this record as 
well. The horrible price that was paid 
to pay back in blood drawn by the 
sword for every drop of blood drawn by 
the bondsmen’s lash. That is a point, 
too, that the next generations need to 
learn and need to hear. 

And then with the balance of this dis- 
cussion, Mr. Speaker, I just would em- 
phasize that this Nation threw off the 
yoke of slavery. We rose above it be- 
cause we had a strong conviction as a 
people, we had a strong religious faith 
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that rejected slavery as a sin against 
this Nation. We can be proud of the 
price that was paid to free the slaves. 
And it was a struggle of 100 years to 
pass the Civil Rights Act that lifted 
another level. And here we are today at 
a point where I look forward to the 
time when we can say we are fully inte- 
grated and there is no vestige of slav- 
ery and no vestige of racism, and an 
understanding that we are all God’s 
children created in his image. And be- 
cause he has blessed us with enough 
distinctions that we can tell each other 
apart, it is no reason for us to discrimi- 
nate for or against anyone, as Ward 
Connerly says and as the Civil Rights 
Initiative in Michigan says so. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CONYERS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. HASTINGS of Florida. Mr. Speaker, | 
rise today in support of House Resolution 194, 
a resolution that apologizes for the enslave- 
ment and segregation of African-Americans. 

This is a significant moment in our nation’s 
history when the nearly 20-year fight to con- 
sider federal legislation that apologizes for 
slavery has at last become a reality. Indeed, 
it is fitting that we consider legislation of this 
content and caliber at this time. A global trend 
has emerged within the 21st Century in which 
governments have apologized for slavery and 
discriminatory laws and promised to work to- 
ward a better future. 

Within the past year, states that were once 
members of the former Confederacy and were 
a cesspool for racist and bigoted laws and 
practices did something that no state had 
done before: they apologized for the enslave- 
ment of black people in this country. More 
than 240 years after the abolition of slavery 
and more than four decades after the abolition 
of Jim Crow, it is time for the federal govern- 
ment to do the same. 

In 1988, Congress apologized to Japanese- 
Americans for holding them in concentration 
camps during World War Il. Congress ex- 
pressed regret for its policies on Hawaii a cen- 
tury after the native Hawaiian kingdom was 
overthrown. And just five years ago, the Sen- 
ate apologized for not enacting anti-lynching 
legislation that would have saved the lives of 
thousands of black people across the South. 

America’s greatness is exemplified in part 
by our ability to evolve. Under federal and 
state laws and customs, African Americans 
were denied their fundamental rights from 
1619 until 1965. Today, we show our growth 
by officially acknowledging the wrongful ac- 
tions and policies that were targeted toward 
African-Americans during slavery and Jim 
Crow. 

Sadly, there are some who continue to op- 
pose Congress apologizing for slavery and 
segregation. They see apologizing as a futile 
action that is too little too late. Others contend 
that an official apology would do more harm 
that good and would conjure painful images 
from the past that would fuel resentment. 
These assertions miss the point. 

Failure to pass this resolution that acknowl- 
edges the wrongness of slavery and segrega- 
tion would send the dangerous message that 
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America is unwilling to come to terms with one 
of the first and last great atrocities that it 
placed on its citizens through the rule of law. 
Slavery and racial segregation were permitted 
through federal law and our government must 
express the appropriate and long-overdue re- 
morse for its tolerance of this injustice. 

As we all know, Mr. Speaker, words matter. 
“All men are created equal,” is perhaps one of 
the most famous phrases in American history. 
In our nation’s infancy, this statement encom- 
passed the principles of a country that prom- 
ised to protect the freedom and well-being of 
its new citizens. Yet it was written when hun- 
dreds of thousands of black men, women and 
children were enslaved and counted as only 
3% of a person under the Constitution. Never- 
theless, President Abraham Lincoln later used 
this phrase to argue that the institution of slav- 
ery contradicted our nation’s most funda- 
mental values. This statement proved that 
America had the potential and duty to become 
a fairer and more equal nation. 

The legal abolishment of slavery did not 
translate into the end of racial inequality. 
Equally, the legal abolishment of Jim Crow 
has not translated into the elimination of dis- 
parities. The reality is that although the men, 
women and children who were enslaved in 
this country are long gone, the wealth, culture, 
and even the congressional buildings that they 
helped construct remain. 

Indeed, in the years following Jim Crow, 
blacks have undoubtedly taken advantage of 
increased opportunities and have achieved in 
every imaginable sector. 246 years after 
emancipation and 43 years after the abolish- 
ment of legal segregation, the United States 
has made serious improvements in drafting 
and implementing policies that encourage 
equality. However, it would be wrong to con- 
clude that these successes negate the fact 
that 346 years of oppression have contributed 
to the economic and health disparities that 
continue to affect much of the black commu- 
nity. 

on this historic day, we must recommit our- 
selves to bringing about an end to these dis- 
parities and injustices. And in passing this res- 
olution, the House will send a message to the 
American people and others that the most 
powerful nation in the world is willing to look 
honestly at some of the most shameful parts 
of its history, accept responsibility, and apolo- 
gize for its actions. Together, we will continue 
to lay the necessary foundation to build a 
stronger future. 

Ms. LEE. Mr. Speaker, | rise today in strong 
support of H. Res. 194, a resolution apolo- 
gizing for the enslavement and racial segrega- 
tion of African Americans. | thank Speaker 
PELOSI, Chairman CONYERS, and Congress- 
man COHEN for their efforts to bring this reso- 
lution to the floor and affording the House of 
Representatives the opportunity to apologize 
for America’s Original Sin. 

Mr. Speaker, slavery in America resembled 
no other form of involuntary servitude known 
in history, as millions of Africans were cap- 
tured and sold at auction like inanimate ob- 
jects or animals during the 246 years between 
1619 and 1865. The Africans forced into slav- 
ery were brutalized, humiliated, dehumanized, 
and stripped of their names, heritage, and dig- 
nity. Enslaved families were torn apart at the 
whim of their owners and sold as chattel. 
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Mr. Speaker, slavery was officially abolished 
with the passage of the 13th Amendment in 
1865 and for the next 12 years African-Ameri- 
cans made fleeting political, social, and eco- 
nomic gains during Reconstruction, nearly all 
of which vanished under the system of de jure 
racial segregation known as ‘Jim Crow,’ which 
thrived in certain parts of the Nation for nearly 
the next hundred years. 

Under the system of de jure segregation, Af- 
rican Americans could not vote, could not give 
evidence in court against a white person, were 
prohibited from marrying outside of their race, 
could not enter certain professions, could not 
serve on juries, and enjoyed few, if any, rights 
that whites were bound to respect. That is 
what the Supreme Court had decreed 27 
years before in the Dred Scott decision in 
1850. 

Mr. Speaker, the end of Reconstruction in 
1877 ushered in a period of oppression and 
terror for African Americans. The withdrawal of 
the Federal Government's protection, the rise 
of the Ku Klux Klan, the proliferation of the 
“Black Codes,” and the Supreme Court’s infa- 
mous decision in Plessy v. Ferguson com- 
bined to ensure that African Americans would 
treated as second-class citizens forced to lead 
separate and unequal lives for four more gen- 
erations. 

Mr. Speaker, it is difficult for many today to 
understand just how oppressive it was for Afri- 
can Americans to live under the regime of Jim 
Crow. For those who couldn’t understand why 
African Americans were so impatient to over- 
come segregation, Dr. King explained why 
“we can’t wait” in his Letter from Birmingham 
Jail: 

“[W]hen you are humiliated day in and day 
out by nagging signs reading ‘‘white’’ and 
“colored”; when your first name becomes 
“nigger,” your middle name becomes ‘‘boy”’ 
(however old you are) and your last name be- 
comes ‘‘John,’’ and your wife and mother are 
never given the respected title ‘‘Mrs.’’; when 
you are harried by day and haunted by night 
by the fact that you are a Negro, living con- 
stantly at tiptoe stance, never quite know- 
ing what to expect next, and are plagued 
with inner fears and outer resentments; 
when you are forever fighting a degenerating 
sense of ‘‘nobodiness”’ then you will under- 
stand why we find it difficult to wait.” 

America has made great strides in over- 
coming its Original Sin thanks to the modern 
Civil Rights Movement, which ushered in the 
Second American Revolution led by giants like 
Thurgood Marshall and the Rev. Dr. Martin 
Luther King, Jr. 

But we still have some distance to go before 
we will have fully perfected our Union. Even 
today there remain the badges and vestiges of 
slavery. African-Americans continue to suffer 
the consequences of the damage they suf- 
fered, both tangible and intangible, to human 
dignity, including the loss of life, the depriva- 
tions of liberty, the long-term loss of income, 
and denial of opportunity. 

Mr. Speaker, just because we can never 
fully repay the debt owed to those enslaved 
and their descendants does not mean that we 
cannot acknowledge this tragic period in our 
nation’s history and try to atone for it. That is 
the least we can do. 

The resolution before us is an excellent start 
and | strongly support it. 
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Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today in support of H. Res. 194, “Apolo- 
gizing for the enslavement and racial segrega- 
tion of African-Americans,” introduced by my 
distinguished colleague from Tennessee, Rep- 
resentative STEVE COHEN, of which | am a co- 
sponsor. This important legislation expresses 
Congress’s remorse for America’s past treat- 
ment of African-Americans. 

Mr. Speaker, | know that many would think 
it a non-issue to address the events of over 
135 years ago, but the legacy of slavery and 
racial segregation continues to have a pro- 
found impact on American society. The social 
and economic disparity lives on, as do hatred, 
bias, and discrimination. The consequences of 
the slave trade have been profound and the 
scars that it produced still have not healed. 
Despite two centuries of progress, the African 
American community continues to feel the im- 
pact of slavery and subsequent years of rac- 
ism and persecution. Our fight for equality and 
against injustice against all must continue. 

We must recognize and in some small way 
try to rectify our past. As the famous saying 
goes, “those who cannot remember the past 
are condemned to repeat it.” This Bill will 
serve as a testimony to the great injustices 
that African-Americans suffered at the hands 
of the United States, and subsequently allow 
Members of Congress to learn from the past 
in order to not repeat similar injustices in the 
future. 

The United States today serves as a moral 
compass for the rest of the world and as such 
we must provide a voice for race issues. Our 
willingness to confront our Nation’s past and 
to address the impact which slavery and racial 
segregation have had on our society strength- 
ens our undeterred commitment to serving as 
an advocate for human rights and freedom in 
the international community. 

| urge my colleagues to join me in support 
of H.R. 194, “Apologizing for the enslavement 
and racial segregation of African-Americans.” 
This legislation acknowledges the fundamental 
injustice, cruelty, brutality, and inhumanity of 
slavery and racial segregation in the United 
States. By doing so, the United States will re- 
member our Nation’s wrongdoings in order to 
not repeat our mistakes. 

Ms. MCCOLLUM of Minnesota. Mr. Speak- 
er, | rise in strong support of H. Res. 194, a 
resolution that apologizes for the enslavement 
and racial segregation of African-Americans. 

It may be unimaginable today, but for more 
than 240 years, until 1865, in the 13 original 
colonies and the United States, there were 
men, women, and children forced to labor in 
bondage and bought and sold as property. It 
is a dark and shameful historic truth that this 
Nation must acknowledge and seek to rem- 
edy. Those who were enslaved and those who 
owned slaves have all passed away long ago. 
Yet, the historic legacy and pain of slavery is 
a reality we continue to struggle with as a na- 
tion. 

As slavery evolved into racial segregation, a 
new pain and hardship was inflicted upon Afri- 
can-Americans. While far less severe than 
slavery, it was no less degrading and demor- 
alizing. This is also a painful historical legacy 
we have rejected as a nation. Still, this legacy 
took place in my lifetime and should be re- 
membered, reflected upon, and aggressively 
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attacked when it reemerges “officially” in our 
cities, neighborhoods and schools. 

This resolution is courageous and correct. | 
commend Mr. COHEN, its author, because it is 
meaningful for the U.S. House of Representa- 
tives to make this public apology. As a former 
social studies teacher, | taught my students 
that we cannot change history, but we must 
learn from history and use its lessons to make 
the future better for all mankind. Respect, tol- 
erance and the elimination of prejudice and 
racism are actions we can take as individuals 
and as a society today. 

We have an opportunity today and every- 
day, as lawmakers here in Congress and as 
citizens across this country, to recommit our- 
selves to seek an end to racial inequality and 
injustice, and to seek greater unity among all 
Americans. To keep moving forward towards 
racial equality in America requires recognizing 
past injustice and to this end, | urge my col- 
leagues to support this resolution. 

Mr. KING of Iowa. Mr. Speaker, I 
yield back the balance of my time. I 
thank the gentlemen for their coopera- 
tion along with this resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
CONYERS) that the House suspend the 
rules and agree to the resolution, H. 
Res. 194, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. KING of Iowa. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EE 


RECOGNIZING THE 20TH ANNIVER- 
SARY OF THE CIVIL LIBERTIES 
ACT 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 1357) recognizing 
the significance of the 20th anniversary 
of the signing of the Civil Liberties Act 
of 1988 by President Ronald Reagan and 
the greatness of America in her ability 
to admit and remedy past mistakes, as 
amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1357 

Whereas President Franklin Delano Roo- 
sevelt signed Executive Order 9066 on Feb- 
ruary 19, 1942, which authorized the forced 
exclusion of 120,000 Japanese Americans and 
legal resident aliens from the west coast of 
the United States and the internment of 
United States citizens and legal permanent 
residents of Japanese ancestry in confine- 
ment sites during World War II without the 
benefit of due process; 
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Whereas no person of Japanese ancestry, 
who was confined during World War II under 
the authority of Executive Order 9066, was 
convicted of espionage, treason, or sabotage 
against the United States; 

Whereas Japanese American men proved 
their loyalty to the United States with bat- 
tlefield valor serving in the 442d Regimental 
Combat Team, the 100th Infantry Battalion, 
Army Air Corps, and the Military Intel- 
ligence Service, and Japanese American 
women served with distinction in the Wom- 
en’s Army Corps and Army Nurse Corps; 

Whereas President Gerald Ford formally 
rescinded Executive Order 9066 on February 
19, 1976, in his speech, ‘‘An American Prom- 
ise”; 

Whereas Congress adopted legislation 
which was signed by President Jimmy Carter 
on July 31, 1980, establishing the Commission 
on Wartime Relocation and Internment of 
Civilians to investigate the claim that the 
incarceration of Japanese Americans and 
legal resident aliens during World War II was 
justified by military necessity; 

Whereas the Commission held 20 days of 
hearings and heard from over 750 witnesses 
on this matter and published its findings in 
a report entitled ‘‘Personal Justice Denied’’; 

Whereas the Commission’s report con- 
cluded that the promulgation of Executive 
Order 9066 was not justified by military ne- 
cessity and that the decision to issue the 
order was shaped by ‘‘race prejudice, war 
hysteria, and a failure of political leader- 
ship”; 

Whereas the Commission also discovered 
that the United States Government ex- 
panded its internment program and national 
security investigations to conduct the pro- 
gram and investigations in Latin America; 

Whereas according to the Commission, the 
United States Government financed reloca- 
tion to the United States, and internment, of 
approximately 2,300 Latin Americans of Jap- 
anese descent, for the purpose of exchanging 
the Latin Americans of Japanese descent for 
United States citizens held by Axis coun- 
tries; 

Whereas some of these Latin Americans of 
Japanese descent were deported to Axis 
countries to enable the United States to con- 
duct prisoner exchanges; 

Whereas during World War II, the United 
States Government deemed as ‘‘enemy 
aliens”? more than 600,000 Italian-born and 
300,000 German-born United States resident 
aliens and their families and required them 
to carry Certificates of Identification and 
limited their travel and personal property 
rights; 

Whereas during World War II, the United 
States Government arrested, interned, or 
otherwise detained thousands of European 
Americans, some remaining in custody for 
years after cessation of World War II hos- 
tilities, and repatriated, exchanged, or de- 
ported European Americans, including 
American-born children, to European Axis 
nations, many to be exchanged for Ameri- 
cans held in those nations; 

Whereas Congress enacted, with bipartisan 
support, the Civil Liberties Act of 1988, in 
which it acknowledged the ‘‘fundamental in- 
justices”? resulting from Executive Order 
9066, apologized on behalf of the people of the 
United States for those injustices, and vowed 
to ‘“‘discourage the occurrence of similar in- 
justices and violations of civil liberties in 
the future’’; 

Whereas President Ronald Reagan signed 
the Civil Liberties Act of 1988 into law on 
August 10, 1988, proclaiming that ‘‘Here we 
admit a wrong. Here we affirm our commit- 
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ment as a Nation to equal justice under the 
law”; and 

Whereas the 20th anniversary of the enact- 
ment of the Civil Liberties Act of 1988 pro- 
vides an opportunity for all United States 
citizens to appreciate the greatness of our 
Nation in having the willingness to admit 
and remedy its past mistakes and for polit- 
ical leaders to learn from those past mis- 
takes by not adopting racially motivated 
governmental policies: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) reaffirms our Nation’s commitment to 
equal justice under the law for all people in 
celebration of the 20th anniversary of the 
Civil Liberties Act of 1988; 

(2) continues to support the congressional 
goal embodied in the Civil Liberties Act of 
1988 that all persons living under protection 
of the United States Constitution have a 
right to enjoy freedom and equality without 
the constraint of prejudice and discrimina- 
tion or the lack of due process; and 

(3) shall review the wartime treatment of 
Latin Americans of Japanese descent, Ger- 
man Americans, and of Italian Americans, to 
determine whether they should also receive 
an apology and reparations similar to that 
provided in the Civil Liberties Act of 1988 for 
Japanese Americans interned during World 
War II. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. CONYERS) and the gen- 
tleman from Iowa (Mr. KING) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 

Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. CONYERS. I yield myself such 
time as I may consume. 

Born of war hysteria and racial prej- 
udice, Executive Order 9066 would come 
to represent a stain on America’s rep- 
utation for fairness and justice. 

128,000 Japanese Americans were or- 
dered to leave behind their entire lives 
and property and bring only the bare 
necessities to an unknown place with 
an unknown future, and they spent 3 
long years in internment camps in Ari- 
zona, Northern and Central California, 
Wyoming, Utah, Colorado, and Arkan- 
sas. At the conclusion of World War II, 
they attempted to return home, but 
many found that their houses were 
looted and destroyed. They could not 
find jobs to feed and shelter their prop- 
erty. And, sadly, it took our govern- 
ment nearly 50 years to formally apolo- 
gize for this serious Constitutional 
mistake and offer compensation to 
those who suffered through intern- 
ment. 

On February 19, 1976, President Ford 
rescinded Executive Order 9066. On 
July 21, 1980, Congress established the 
Commission on Wartime Relocation 
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and Internment of Civilians to inves- 
tigate the internment of World War II. 
A few years later the Commission re- 
ported its finding and recommenda- 
tions, and on August 10, 1988, the Civil 
Liberties Act was signed into law au- 
thorizing reparations to each person 
wrongfully interned. 

Although there is hardly anything 
that can replace 3 years lost to intern- 
ment, an official apology and com- 
pensation provided some solace to 
those who suffered, and helped heal a 
Nation stained by this terrible mistake 
made during the Second World War. 
One of the leaders in that effort was 
the late Robert Matsui of California. 
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And so it is today that this resolu- 
tion introduced by his widow, DORIS 
MATSUI, we have come to recognize the 
significance of the 20th anniversary of 
the signing of the Civil Liberties Act 
and how America came to admit and 
remedy past mistakes. Let’s hope that 
will help the Nation remember this 
mistake and to prevent similar occur- 
rences like that from happening in the 
future. 

We remember others who suffered 
similar internment or forced deporta- 
tion in exchange for United States citi- 
zens held by axis countries. In its re- 
view, the commission also found our 
government financed relocation to the 
United States and internment of 2,300 
Latin Americans of Japanese descent 
for the purpose of exchanging Latin 
Americans of Japanese descent for 
United States citizens held by axis 
countries. 

I commend XAVIER BECERRA, our dis- 
tinguished colleague from California, 
for working to bring this matter also 
before us today. 

In addition, serious allegations have 
been made that our government also 
interned German Americans and 
Italian Americans during World War II. 
Our distinguished colleague on Judici- 
ary, ROBERT WEXLER of Florida, has 
worked for years to bring to light this 
forgotten group of people who also suf- 
fered the plight of internment. 

This resolution also resolves that 
Congress will review these claims to 
determine whether they too should re- 
ceive and be eligible for similar repara- 
tions and apology. 

I, of course, urge strongly the sup- 
port of this resolution, and I reserve 
the balance of my time. 

Mr. KING of Iowa. I yield myself so 
much time as I may consume. 

Mr. Speaker, I support House Resolu- 
tion 1857, recognizing the significance 
of the 20th anniversary of the signing 
of the Civil Liberties Act of 1988. 

Executive Order 9066 was signed by 
President Franklin Delano Roosevelt 
to authorize the tragic internment of 
Japanese Americans at the beginning 
of World War II. In 1942 President Roo- 
sevelt authorized the Army to evacuate 
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more than 100,000 Japanese Americans 
from the Pacific Coast States, includ- 
ing Washington, Oregon, California and 
Arizona. This grossly broad approach 
to maintaining America’s security 
serves as a continuing reminder that 
the civil rights of American citizens 
should never be lost, even in the midst 
of the chaos of war. 

President Roosevelt authorized the 
mass expulsion and incarceration of 
Japanese Americans by signing Execu- 
tive Order 9066 on February 19, 1942. He 
took this ill-fated action, even though, 
in the words of Stetson Conn, a histo- 
rian with the Army’s Office of Military 
History, he said, ‘‘The only responsible 
commander who backed the War De- 
partment’s mass evacuation plan as a 
measure required by military neces- 
sity, was the President himself, as 
Commander-in-Chief.’’ Even Attorney 
General Francis Biddle and FBI Direc- 
tor J. Edgar Hoover advised against it. 

That tragic misuse of power was met 
with an equally powerful response but, 
unfortunately, much too late. 

In 1976 President Gerald Ford issued 
Proclamation 4417, in which he said, 
“Learning from our mistakes is not 
pleasant, but as a great philosopher 
once admonished, we must do so if we 
want to avoid repeating them. I call 
upon the American people to affirm 
with me this American promise, that 
we have learned from the tragedy of 
that long ago experience forever to 
treasure, we have learned that we 
should forever treasure liberty and jus- 
tice for each individual American, and 
resolve that this kind of action shall 
never again be repeated. 

Congress eventually enacted the Civil 
Liberties Act of 1988, which this resolu- 
tion before us recognizes. It apologized 
on behalf of the Nation for ‘‘funda- 
mental violations of the basic civil lib- 
erties and constitutional rights of 
these individuals of Japanese ances- 
try.” 

President Ronald Reagan signed that 
action into law on August 10, 1988, pro- 
claiming it a great day for America. 20 
years later we stand here today to 
renew our Nation’s commitment to re- 
member the past, and to shepherd its 
lessons into the future. 

I have in the past, and I would again 
today, Mr. Speaker, address the subject 
matter of how we should understand 
history. And quite often I find that we, 
in this Congress, are judging our ances- 
tors with contemporary values and try- 
ing put their actions into a modern 
context, rather than for us to try to 
understand the context in which they 
made those decisions. 

And even though I have made the 
case that J. Edgar Hoover advised 
against and the Attorney General ad- 
vised against, Franklin Delano Roo- 
sevelt did go ahead with the Executive 
Order that began the internment of 
100,000 or more Japanese Americans 
here in the United States. It was just 
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months after the Japanese had at- 
tacked Pearl Harbor, very much the 
same scenario, from a national appre- 
hension standpoint, as we had just post 
September 11, 2001. 

And so I think history should not 
judge our ancestors harshly. We should 
seek to learn from these examples of 
history within two contexts; one con- 
text being looking back upon it, and 
another context would be try to place 
ourselves into the shoes of the people 
that had to make the decisions in that 
environment. 

I am convinced that Franklin Delano 
Roosevelt had the best interest of 
America in mind. I think he was very 
afraid that there would be some lost in- 
telligence. That was the mind set of 
the time. 

But we have come a long, long way 
since then, Mr. Speaker, and so far 
that one of our most important trading 
partners is Japan. One of our most im- 
portant strategic partners is Japan. 

We have come so far that my father, 
who spent 2% years in the South Pa- 
cific and forbid rice to be in our house- 
hold, this young man had dinner with 
the Minister of Defense of Japan 60 
years later. This Nation has many 
times shaken hands across the Pacific 
with our good friends in Japan. And 
this resolution that is before us today 
acknowledges the history and says that 
if we had it to do over again we would 
have done it differently. But it also 
builds upon it so we can expand our re- 
lationships with our good friends, the 
Japanese. 

I reserve the balance of my time. 

Mr. CONYERS. Mr. Speaker, I now 
recognize the distinguished gentlelady 
from California, DORIS MATSUI, who 
has picked up the baton from her late 
husband, who formerly represented 
California from the same district, for 
as much time as she may consume. 

Ms. MATSUI. Mr. Speaker, I thank 
the chairman for yielding me time and 
I rise in support of H. Res. 1857. 

Mr. Speaker, on August 10, 2008, this 
Nation will acknowledge the 20th anni- 
versary of the signing of the Civil Lib- 
erties Act. This anniversary is an op- 
portunity for all Americans to appre- 
ciate our Nation’s willingness to admit 
and remedy its past mistakes, and for 
Americans to learn from these past 
mistakes. We must never forget that 
from past injustice can come great 
awakening. And today, we remember 
the past to preserve our future free- 
doms. 

On February 19, 1942, President 
Franklin D. Roosevelt signed Execu- 
tive Order 9066, which led to intern- 
ment of over 120,000 Americans of Japa- 
nese descent, including my mother and 
my father, my grandparents, my aunts 
and my uncles and all their friends. 
During that moment, our government, 
at all levels, was blinded by war and 
made decisions that are contrary to 
our Constitution. 
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The failure of each branch of govern- 
ment to uphold the rights of individ- 
uals must be taught so that future gen- 
erations resist succumbing to the poli- 
tics of fear. 

It took nearly three decades before 
the government began to acknowledge 
this failure. President Gerald Ford for- 
mally rescinded Executive Order 9066 
on February 19, 1976. And shortly after, 
Congress passed legislation which was 
signed by President Jimmy Carter on 
July 31, 1980. 

The bill established the Commission 
on Wartime Relocation and internment 
of civilians. Its charge was to inves- 
tigate the internment of Japanese 
Americans and legal resident aliens 
during World War II. 

After hearing from over 750 wit- 
nesses, over 20 days of hearings, the 
Commission published a report entitled 
Personal Justice Denied. And I might 
say that for many of these individuals, 
that was the first time they ever 
talked about the internment. 

The Commission concluded that Ex- 
ecutive Order 9066 was not justified by 
military necessity. It went on to find 
that the decision to issue the order was 
shaped by race prejudice, war hysteria 
and a failure of political leadership. 

Because of these compelling findings, 
Congress passed the Civil Liberties Act 
of 1988 with bipartisan support. The bill 
granted reparations for interned Japa- 
nese Americans. It also formally ac- 
knowledged the fundamental injustices 
resulting from the Executive Order, 
apologized on behalf of the people of 
the United States for those injustices, 
and vowed to discourage similar injus- 
tices and violations of civil liberties in 
the future. 

And today, 20 years later, we can re- 
affirm this commitment because of one 
of the darkest periods of our Nation’s 
history, we learned of the damage that 
can be done when we let the politics of 
fear cloud our judgment. 

Our efforts to preserve this painful 
period of our country’s history con- 
tinue to this day. Many of my col- 
leagues are working to support intern- 
ment site preservation as a physical re- 
minder of past inequality. It is impor- 
tant that future generations will be 
able to visit the internment camps to 
gain understanding of the burdens of 
past generations that have allowed us 
to live in a free and just society today. 

But there is still work to be done. 
During the interviews the Commission 
discovered efforts of the United States 
Government during World War II to re- 
locate and intern approximately 2,300 
Latin Americans of Japanese descent. 
These individuals were not only taken 
from their country to be interned in 
another country, but they were also ex- 
changed for United States citizens held 
by axis nations. 

Additionally, the government classi- 
fied German-born and Italian-born im- 
migrants as enemy aliens and required 
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them to carry identification. They re- 
stricted their property rights and trav- 
el rights during this time period and 
arrested, interned and detained thou- 
sands of European Americans. 

All of those who suffered from mis- 
guided government policies during 
World War II deserve to have their sto- 
ries come to light. Their experience 
should be fully recognized and pre- 
served for future generations to learn 
from. 

I hope every American will take this 
anniversary to reaffirm their commit- 
ment to our Constitution and the 
rights and protections it guarantees all 
of us. This commitment is a way to 
prevent such injustice from ever be- 
coming a reality again. 

As you look back on a time in our 
Nation’s history and how our country 
has responded since, we should have 
hope for the future. 

I urge my colleagues to support this 
resolution. 

Mr. KING of Iowa. Mr. Speaker, I 
would like to yield as much time as he 
may consume to the gentleman from 
California (Mr. DANIEL E. LUNGREN). 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Mr. Speaker, I rise in support of 
the bill. Twenty years ago I was privi- 
leged to be the only Member of Con- 
gress selected to serve on the commis- 
sion that was referred to just a mo- 
ment ago, and I served as the vice 
chairman of that commission. 

I accepted appointment to that com- 
mission because, aS Someone who grew 
up in Southern California, born shortly 
after World War II, I was one of those 
many Californians who, frankly, grew 
up knowing very little, if anything, 
about the treatment of Japanese na- 
tionals and Japanese Americans during 
World War II. 

And yet I was from an area in which 
we had a mature Japanese American 
community on Terminal Island prior to 
World War II. When I grew up, Ter- 
minal Island was actually part of the 
Navy complex in the San Pedro Bay, 
the Long Beach part of San Pedro Bay. 
There was nothing left of the Japanese 
community on Terminal Island at the 
time I was born and at the time I was 
growing up. 

And while there were many Japanese 
Americans in our community, there 
was not much discussion of what took 
place during World War II. On a num- 
ber of occasions, there was an attempt 
to bring up a Commission, and finally, 
we garnered enough votes to support 
the commission with the idea that it 
was important for us, not only to ac- 
knowledge what went on during World 
War II and have a historic examination 
of what occurred there, but as impor- 
tantly, if not most importantly, it was 
a concern of mine and other members 
of the Commission that we have a con- 
tinuing remembrance of that experi- 
ence, not to sort of wallow in the mis- 
takes that were made in the past and 
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to point our finger back at a previous 
generation, but rather to try and ex- 
tract lessons from that experience so 
that it would provide us an under- 
standing of how we made mistakes 
there, and provide us an opportunity to 
learn from that, such that we would 
not make similar mistakes in the fu- 
ture. 
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It was an interesting time to be on 
that Commission to hear the accounts 
of so many who had gone through that 
experience and to learn that history 
can be a strange and often an experi- 
ence that brings you surprises. 

For instance, a great civil libertarian 
in his future years, Earl Warren, as At- 
torney General and Governor of the 
State of California, was probably the 
strongest advocate for the executive 
order. In his later years, he accepted 
responsibility for that mistake. 

Among the top counsels of govern- 
ment of the Roosevelt administration, 
there was one individual who stood out 
from the others who opposed the execu- 
tive order and believed it was unneces- 
sary and, frankly, overreaching. That 
person was, interestingly enough, J. 
Edgar Hoover. J. Edgar Hoover said, 
“We don’t need to bring all of these 
Japanese nationals and Japanese 
Americans away from the coastline. We 
don’t need to have any camps to hold 
these people in and their families.’’ He 
said, ‘‘We think we have sufficient in- 
telligence for those who may be reason- 
able suspects and we can just con- 
centrate on that.” And that was re- 
jected by the national leadership on a 
bipartisan basis except for one place, 
Hawaii. The executive order was not 
carried out in Hawaii because the mili- 
tary leader in Hawaii, when he received 
the order, responded back to Wash- 
ington that it would basically cripple 
the workforce in Hawaii. 

And so in Hawaii we had the only 
place where they followed the sugges- 
tion of J. Edgar Hoover not to round up 
everybody because of their ethnicity. 

And the only reason I bring this up is 
that it is so easy for us to look forward 
and say we will never repeat anything 
like that and only this group would do 
that, and that group wouldn’t do that, 
and that leadership wouldn’t do that, 
but this leadership would. And you will 
find when you go back in history, 
under the pressure and stress of a 
threat, sometimes we do things that we 
ought not to do. 

So I appreciate the kindness of the 
gentlelady from California. In fact, it 
was her husband, among others, who 
convinced me they ought to actually 
sit on that Commission. And I think 
that it is extremely important for us to 
not only remember what happened 20 
years ago but more importantly what 
happened some 60 years ago and to 
take lessons out of that that will help 
us ensure that we don’t repeat those 
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mistakes in the future no matter what 
our political philosophy, no matter 
what our political identification. 

I think this is a very worthy bill that 
we have here today. I thank the gen- 
tleman for his time. 

Mr. CONYERS. Mr. Speaker, I am 
proud to now recognize the gentleman 
from Massachusetts (Mr. FRANK), who 
at the time was chairman of the Sub- 
committee on Judiciary that first re- 
ported out the measure that we con- 
sider today. 

I yield him as much time as he may 
consume. 

Mr. FRANK of Massachusetts. I 
thank my friend from Michigan who 
then and now has been a leader in the 
effort to protect the civil liberties 
which are so important to us. 

I had the distinct honor of standing 
on this floor and presenting that bill as 
chairman of the subcommittee, and I 
remember today the emotion I felt 
then and feel now when I read the 
words ‘‘on behalf of the Nation, Con- 
gress apologizes.” 

The ability to admit a mistake is a 
sign of greatness, and I felt privileged 
then that we did it. 

People have talked about the lessons, 
and they are important. And we should 
draw on some of them. 

One is that abandoning your prin- 
ciples in the face of a threat is a temp- 
tation which ought to be resisted. It’s 
easier for us today than it was in 1948 
to be very critical of those who locked 
up our former colleagues Bob Matsui 
and Norm Mineta and many, many 
other totally innocent Americans, 
Americans of Japanese descent, but 
we're talking about Americans, people 
born in this country, American citi- 
zens. 

But at the time, the notion that the 
security of the Nation trumped every- 
thing else looked like a pretty good ar- 
gument. J. Edgar Hoover was right, but 
he wasn’t running for office; Earl War- 
ren was. Franklin Roosevelt was. Very 
few elected officials stood up against 
that. And that’s one of the lessons we 
ought to draw. 

It is much too easy to give in to the 
temptation to say, “Well, we're in 
trouble. Protections of individual 
rights, civil liberties, they’re for the 
good times.” And obviously, there are 
some analogies to today. Now, things 
are much better today. We haven’t 
done today anything like that. But 
there are lessons still that we have to 
look at. 

Another is that if you are going to 
try to protect yourself, as you have a 
right to do, don’t do it en masse, don’t 
say there is this whole group of people, 
and we’re not going to stop and decide 
whether this or that individual did 
something wrong; we’re going to look 
at some essential characteristic of 
their being, and on that basis we’re 
going to penalize them. We’re going to 
restrict them. We’re going to segregate 
them. 
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Now, obviously, being locked up in a 
camp for years is a far, far greater 
wrong than not being able to fly on an 
airplane. But the fact that it was much 
worse to lock people up doesn’t justify 
us restricting people’s travel rights be- 
cause of the ethnic group they belong 
to or because of a mass fear. 

So yes, we should be proud of having 
realized this mistake. Talk about his- 
tory. I was in college in the 1950s when 
I read the case, I think it was 
Korematsu, in which the U.S. Supreme 
Court said it was perfectly constitu- 
tional to do what was done. And I was 
appalled. I was a college junior, and I 
said, ‘‘Boy, this is my country. I didn’t 
know we did things like this.” 

And I came here eager to participate 
in its undoing, and I felt I was very 
lucky to be chairman of the sub- 
committee, along with my colleague 
from California who was then on the 
Judiciary Committee, Mr. LUNGREN, to 
be able to bring that bill forward. But 
I also understand that I had the benefit 
of hindsight. I had the easy decision to 
make. 

As we legitimately congratulate our- 
selves today for having recognized 20 
years ago a mistake that we made 65 
years ago, let’s leave a little energy for 
resolving that we don’t do it again. 
Let’s, as we talk about the folly of 1943, 
be very determined not to repeat it 
even in a smaller measure and with 
fewer people. 

I believe that we have had govern- 
ment policies in the past couple of 
years since the terrible mass murders 
of 2001 that have also failed to live up 
to our ideals of protecting individuals. 
Not on the same scale, I acknowledge 
that, and I think it’s a mark of 
progress. But let’s do what we can from 
this day forward so that no one 20 
years later or 40 years later has to 
apologize to any extent because we let 
our legitimate need for self-defense di- 
minish us from our principles. 

Mr. KING of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I appreciate the remarks from the 
gentleman from Massachusetts (Mr. 
FRANK), and particularly we do have 
the benefit of hindsight; and I don’t 
know that there is a generation that’s 
compelled to apologize for a previous 
generation or its ancestors. And I 
would question the real value of de- 
scendents of people who had to make 
decisions in that context apologizing 
for their actions. 

And I look across at some of these 
that we’ve done. I remember President 
Clinton apologizing to Africa for slav- 
ery—and we have a resolution that’s 
going to come up for a vote a little bit 
later on slavery—and I regret those 
things. I would point out that if indeed 
these are the sins of our fathers, 
they’re not necessarily visited upon 
the sons and daughters unto the second 
or third generation and that we should 
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learn from history. And we do have the 
opportunity to be Monday morning 
quarterbacks, to have the perspective 
of hindsight, as the gentleman from 
Massachusetts said. I definitely agree 
with that emotion that’s there and 
that thought process. 

But I would caution us that I am 
watching us move down a path of 
apologizing for one thing and another, 
and I’m not watching us stop and give 
thanks for the wonderful and noble 
things that this country has done. And 
I think when we look across the globe 
at the results of that great effort of 
World War II, that wonderful victory of 
the Greatest Generation that this 
country has ever produced, that we can 
see that millions of people breathe free 
air today because of the prices that 
were paid. And there’s never been a war 
that’s been fought without mistakes. 
There’s been mistakes in judgment and 
in political judgment and military mis- 
calculations, and lives have been lost 
over and over again in those mis- 
calculations. But we had to find ways 
to persevere and we have. 

And what came out of World War II 
was the United States emerged as a 
global power. Our industry was the 
most powerful industry in the world, 
unchallenged, because ours was not de- 
stroyed and the carnage that visited 
the competing ideology, so to speak. 
And our currency became the currency 
of the world, and American-made prod- 
ucts became dominant throughout the 
world. The American culture spread 
throughout the world. And our sense of 
freedom and our language and our civ- 
ilization rose up to be predominant. 

And it was unchallenged at that time 
until such time as the Soviet Union 
was quickly formed and came up 
against the United States. And we saw 
the Cold War begin within years of the 
Second World War. That fought for 40 
to 45 years, and our way of life suc- 
ceeded. 

All of that flowed out of something 
that had some mistakes along the way. 
And anyone that’s ever done anything 
in life knows that there are mistakes, 
whether you raised a family or fought 
a war or started a business or entered 
into public life. All of us made mis- 
takes along the way, but I do not be- 
lieve that we carry guilt from pre- 
ceding generations. 

But we do have a responsibility. If we 
fail to learn, then we would carry guilt 
ourselves if we fail to learn from those 
actions of our ancestors whom today 
we judge to be wrong. And I do believe 
they were wrong, and I do support this 
resolution. And I support it with the 
spirit that I have articulated here. 

I would reserve the balance of my 
time. 

Mr. CONYERS. Mr. Speaker, we have 
no further requests for time, and I 
yield back the remainder of our time. 

Mr. KING of Iowa. I’m going to pass 
up the opportunity for the last word 
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because I have had it. I would urge the 
adoption. 

Mr. HONDA. Mr. Speaker, | rise today to 
celebrate the passage of H. Res. 1357, which 
commemorates the 20th Anniversary of the 
signing of the Civil Liberties Act of 1988. This 
law officially acknowledged the “fundamental 
injustices” that resulted from Executive Order 
9066, which authorized the exclusion and in- 
ternment of Japanese Americans during World 
War Il. 

In 1942, some 120,000 people of Japanese 
ancestry were rounded up and sent to intern- 
ment camps by the United States Govern- 
ment—not out of military necessity, but as a 
result of racial prejudice, war hysteria, and the 
failure of political leadership. Families were 
torn apart and property was lost. My family ex- 
perienced this injustice first-hand, and | spent 
part of my childhood at the Amache intern- 
ment camp in Colorado. 

Our Government made a mistake when it ig- 
nored the civil liberties of Japanese Americans 
during World War Il. That is why passage of 
the Civil Liberties Act of 1988, which provided 
for a formal apology from the Government, 
along with compensation to the victims, still 
resonates strongly with us today. The signifi- 
cance and meaning of this legislation allowed 
our community to move forward. 

Redress would not have happened without 
the work of many leaders in the Japanese 
American community. Senator DANIEL INOUYE, 
Senator Spark Matsunaga, then Congressman 
Norm Mineta and Congressman Bob Matsui 
were integral to ensuring that the Civil Lib- 
erties Act moved forward. 

| would also like to acknowledge the role 
played by the Japanese American Citizens 
League, the oldest and largest Asian Amer- 
ican civil rights organization in the United 
States, and a group | have a long history of 
involvement with. The JACL worked hard to- 
wards achieving redress, and recently passed 
a resolution also commemorating the 20th an- 
niversary of the passage of redress at their 
National Convention in Salt Lake City. | com- 
mend the JACL for their dedication to our 
community. 

Our country draws strength and greatness 
from our ability to acknowledge and remedy 
past mistakes—a virtue that has not only ben- 
efited the Japanese American community but 
has shaped me as a policymaker. Despite our 
flaws, the United States is looked upon as the 
nation with the strongest and fairest form of 
government. 

Recognizing and commemorating the signifi- 
cance of the 20th anniversary of the signing of 
the Civil Liberties Act of 1988 is still meaning- 
ful and relevant today, as this resolution reaf- 
firms our commitment as a nation to equal jus- 
tice under the law. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
CONYERS) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1357, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. KING of Iowa. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
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quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


ee 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H. RES. 1361 


Ms. WATERS. Mr. Speaker, I request 
unanimous consent that my name be 
removed as a cosponsor of House Reso- 
lution 1361. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 


Ee 


AUTHORIZING FUNDING FOR THE 
NATIONAL ADVOCACY CENTER 


Mr. CONYERS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6083) to authorize funding for the 
National Advocacy Center, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 


H.R. 6083 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TRAINING FOR STATE AND LOCAL 
PROSECUTORS. 

The Attorney General is authorized to 
award a grant to a national nonprofit organi- 
zation (such as the National District Attor- 
neys Association) to conduct a national 
training program for State and local pros- 
ecutors for the purpose of improving the pro- 
fessional skills of State and local prosecu- 
tors and enhancing the ability of Federal, 
State, and local prosecutors to work to- 
gether. 

SEC. 2. COMPREHENSIVE CONTINUING LEGAL 
EDUCATION. 

The Attorney General may provide assist- 
ance to the grantee under section 1 to carry 
out the training program described in such 
section, including comprehensive continuing 
legal education in the areas of trial practice, 
substantive legal updates, support staff 
training, and any other assistance the Attor- 
ney General determines to be appropriate. 
SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Attorney General to carry out this Act 
$4,750,000 for each of the fiscal years 2009 
through 2012, to remain available until ex- 
pended. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. CONYERS) and the gen- 
tleman from Iowa (Mr. KING) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 


1600 


GENERAL LEAVE 

Mr. CONYERS. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
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tend their remarks and include extra- 
neous material on the bill under con- 
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, | rise in strong support of H.R. 
6083, a measure that will fund a National 
Training Program for State and local prosecu- 
tors. 

Since 1998, the Attorney General has pro- 
vided funds to the National District Attorneys 
Association to offer specialized training for ap- 
proximately 3,000 State and local prosecutors 
each year. 

This valuable training improves the ability of 
prosecutors to investigate and try difficult 
crimes, such as child and elder abuse, identity 
theft, and gang-related activities. It also pro- 
vides the latest guidance on complex evi- 
dentiary issues, such as the use of DNA in 
criminal investigations. 

While this is a crucial initiative that our com- 
munities can ill afford to lose, funding short- 
ages in recent years unfortunately place its fu- 
ture in doubt. Traditional funding sources, 
such as the Edward Byrne Memorial Grants, 
have been severely cut over the past several 
years. 

The National District Attorneys Association 
recently submitted a grant application for the 
program, but it appears that it will again, at 
best, receive diminished funding. As a result, 
there have been significant staff reductions, 
jeopardizing the program’s future. 

H.R. 6083 addresses this problem by au- 
thorizing $4.75 million for each of fiscal years 
2009 through 2012 for the Attorney General to 
fund a national non-profit organization such as 
NDAA to train State and local prosecutors. 

| commend JOHN SPRATT of South Carolina 
for his leadership on this very important meas- 
ure. | urge my colleagues to join me in sup- 
porting it. 

Mr. Speaker, I ask unanimous con- 
sent that the distinguished gentleman 
from South Carolina (Mr. SPRATT) be 
given the ability to manage the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. SPRATT. Mr. Speaker, I rise to 
urge my colleagues’ support for H.R. 
6083. This bill authorizes funding for a 
national training program, which is fo- 
cused on State and local prosecutors. 
The funding this bill authorizes will be 
an important step toward ensuring 
that State and local prosecutors from 
across the country can have the train- 
ing they need to be skilled, effective, 
and more professional prosecutors. 

Originally, H.R. 6083 would have au- 
thorized $6.5 million per year for 5 
years to fund the Ernest F. Hollings 
National Advocacy Center, the NAC. 
The NAC is a joint venture of the De- 
partment of Justice and the National 
District Attorneys Association, which 
is located on the campus of the Univer- 
sity of South Carolina in Columbia, 
South Carolina. 


16851 


The NAC is a unique facility created 
specifically to train Federal, State, 
and local prosecutors in advocacy 
skills and management. Since 1997, 
22,000 prosecutors from across the 
country have benefited from this pro- 
gram, which makes it a vital resource 
for the professional education of our 
State and local prosecutors. The class- 
es and other programs at the NAC 
strengthen a _ prosecutor’s advocacy 
skills by offering a wide range of spe- 
cialized subjects, ranging from child 
abuse to gang crime to cyber crime and 
identity theft. 

Over the years, operations at the 
NAC have relied mostly on congres- 
sionally directed appropriations. Rec- 
ognizing the value of a national advo- 
cacy center, Congress has consistently 
seen to it that this support is available 
to NDAA for services at the NAC. But 
this year-by-year funding has led to 
uncertainty in the budgeting and oper- 
ations of the center, and a cut in fund- 
ing in recent years, or at least the 
threat of it, has put this program in 
doubt. Classes have been canceled, edu- 
cators have been laid off, all of which is 
evidence of the impact that unstable 
funding has had on the programs and, 
indeed, the NAC’s ability to continue 
fulfilling its mission. 

I intended H.R. 6083, as originally 
written, to be a step away from this pe- 
rennial end-of-year funding crisis. I 
wanted to ensure also that State and 
local prosecutors nationwide could re- 
ceive the training they need through a 
broad curriculum. However, with my 
concurrence, during the markup of 
H.R. 6083, the bill was amended. In its 
current form, the bill creates a grant 
program for comprehensive training, 
for which national nonprofit organiza- 
tions, like the National District Attor- 
neys Association, can compete. 

In addition, the authorization has 
been lowered from $6.5 million to $4.75 
million per year over a period of 5 
years. This was done in response to 
suggestions from Members of the Sen- 
ate that it would increase the bill’s 
likelihood of being accepted unani- 
mously there. 

This bill enjoys broad bipartisan sup- 
port in both the House and the Senate. 
Cosponsors on the bill come from all 
parts of the country: California, Ala- 
bama, Pennsylvania, Tennessee, and of 
course, South Carolina. It also has the 
emphatic support of the National Dis- 
trict Attorneys Association. 

I want to express my great apprecia- 
tion to the committee chairman, Mr. 
CONYERS; to the chairman of the sub- 
committee, Mr. SCOTT; and to the Judi- 
ciary Committee staff, particularly 
Mario Dispenza, for working with dis- 
patch and great diligence so that H.R. 
6083 could be reported out of committee 
and placed on the suspension calendar. 

Once again, I urge all my colleagues’ 
support for training our State and 
local prosecutors, making them more 
professional. Vote ‘‘yes’’ on H.R. 6083. 
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Mr. Speaker, I reserve the balance of 
our time. 

Mr. KING of Iowa. Mr. Speaker, I 
yield myself so much time as I may 
consume. 

Mr. Speaker, our State and local 
prosecutors are the heart of our crimi- 
nal justice system. These dedicated 
men and women prosecute the majority 
of criminal cases in the country. 

Every State has its criminal prob- 
lems, and in my home State, we have 
350 deputy county attorneys and assist- 
ant attorneys general who prosecute 
thousands of crimes each year. In 2007, 
for example, State and county prosecu- 
tors handled over 68,000 criminal cases 
in my State alone. 

The National District Attorneys As- 
sociation, working in conjunction with 
the Department of Justice’s Office of 
Legal Education, provides training to 
State and local prosecutors at the Er- 
nest F. Hollings National Advocacy 
Center in Columbia, South Carolina. 
This comprehensive training improves 
trial practice and advocacy skills need- 
ed to successfully prosecute crimes 
against children, gang crimes, and 
other violent criminal activity. 

The National Advocacy Center con- 
tains over 200,000 square feet of class- 
rooms, conference rooms, and full-size 
courtrooms equipped with state-of-the- 
art audio technology for training. The 
National District Attorneys Associa- 
tion offers a variety of courses at the 
center, often including visiting lec- 
turers and experts in specific areas of 
criminal prosecution. 

Since 1998, the NDAA’s, National Dis- 
trict Attorneys Association, program 
at the National Advocacy Center has 
provided specialized training and edu- 
cation to approximately 3,000 local 
prosecutors each year. And over that 
time, the center has trained a total of 
over 20,000 State and local prosecutors. 

Unfortunately, Federal funding for 
this training has significantly de- 
creased in recent years. In fiscal year 
2007, the program received no Federal 
funding. This lack of funding has re- 
quired the NDAA to lay off employees 
and require students to pay for their 
expenses in order to keep the training 
program up and running. 

H.R. 6083 authorizes $6.5 million a 
year for fiscal years 2009 through 2012 
to the Attorney General to carry out 
this important training program. 

It’s critical that our prosecutors are 
properly trained to hone their court- 
room skills and adapt to changing trial 
practices. These prosecutors come from 
all across the country and converge on 
South Carolina, where this center of 
education is there for them, and that 
means there’s also a standard that goes 
back across the country, and I think 
that’s an important piece of this as 
well, Mr. Speaker. 

I urge my colleagues to join me in 
supporting H.R. 6083. 

I reserve the balance of my time. 
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Mr. SPRATT. Mr. Speaker, I yield 2 
minutes to the gentleman from Ten- 
nessee (Mr. COHEN). 

Mr. COHEN. Mr. Speaker, my pros- 
ecutors at home wrote me on several 
occasions asking me to support this 
particular bill. This school helps all of 
the prosecutors throughout this coun- 
try in their efforts to fight crime, and 
if we don’t have this school and the in- 
struction it gives our district attorney 
generals, I think we all lose. 

So I just wanted to add my voice to 
Mr. SPRATT’s and others in this House 
and hope that we can continue the 
Byrne Center and help in our fight 
against crime, which ravages people all 
over this country but greatly in my 
district and in many inner cities. And 
unless we have strong prosecutors and 
others in the criminal justice system, 
we won’t be successful in that fight. 

Mr. RUPPERSBERGER. Mr. Speaker, | rise 
today in support of H.R. 6083, a bill to author- 
ize the Ernest F. Hollings National Advocacy 
Center in Columbia, South Carolina. 

The Ernest F. Hollings National Advocacy 
Center in Columbia, South Carolina is the 
largest and most productive national training 
facility for prosecutors. 

The National District Attorneys Association 
has provided training at the National Advocacy 
Center for over 23,000 State and local pros- 
ecutors since the center’s inception in 1998. 

The National Advocacy Center is a state-of- 
the-art facility for prosecutors to learn the art 
and science of trial advocacy from a faculty of 
experienced prosecutors. 

At the National Advocacy Center, district at- 
torneys learn about new trends in law enforce- 
ment and trial advocacy and are taught by ex- 
perts in specific subject areas. 

Authorizing the National Advocacy Center 
will help ensure that these important programs 
continue and that our district attorneys have 
the resources they need to get the job done. 

| urge my colleagues to support the bill. 

Mr. BARRETT of South Carolina. Mr. 
Speaker, | appreciate the opportunity to join 
my colleagues today in voicing my support for 
H.R. 6083, a bill to authorize funding for the 
National Advocacy Center. 

Mr. Speaker, solicitors and district attorneys 
are the unsung heroes in the fight to keep our 
streets, and our homeland safe. They go to 
work every day fighting for justice and in doing 
so, protect each and every one of us. These 
brave men and women are on the ground 
every day working with law enforcement on 
how best to enforce our laws, and implement 
justice, and for that, we owe them a debt of 
gratitude. 

It is vital for the operation of our justice sys- 
tem, and the protection of citizens across this 
Nation, that our district attorneys be well 
trained and highly educated. That is why, in 
1950, the National District Attorneys Associa- 
tion, the NDAA, was formed. Today, this group 
is the oldest and largest professional organiza- 
tion representing criminal prosecutors in the 
world. 

In pursuit of its mission to equip State and 
local prosecutors to best do their jobs, the 
NDAA operates the National Advocacy Center 
on the campus of the University of South 
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Carolina in Columbia. In this one of a kind 
center, the training of State and local prosecu- 
tors has been centralized in a single location. 
Offering classes such as “Boot camp: An In- 
troduction to Prosecution” and “Childproof: 
Advanced Trial Advocacy for Child Abuse 
Prosecutors,” this center delivers unmatched 
education and training to prosecutors from all 
across our Nation. 

Mr. Speaker, because it is in everyone’s 
best interest to have the best trained legal 
minds prosecuting criminals, and by doing so, 
keeping us safe, the National Advocacy Cen- 
ter deserves our full support. And the solici- 
tors, prosecutors, and district attorneys across 
our Nation deserve our thanks. | urge my col- 
leagues to support this bill. 

Mr. WILSON of South Carolina. Mr. Speak- 
er, | wish to take this opportunity to express 
my strong support for the Ernest F. Hollings 
National Advocacy Center (NAC) located on 
the campus of the University of South Carolina 
and for H.R. 6083, legislation which authorizes 
funding for NAC to help that organization train 
State and local prosecutors. 

Started by the National District Attorneys 
Association (NDAA) in 1998, for more than a 
decade the NAC has educated over 20,000 
prosecutors—expanding their knowledge of 
difficult legal matters and skills to better serve 
their communities. | am grateful that my son 
Alan is a graduate of the NAC program. | 
know firsthand that his experience has been 
an important part of his legal training. 

State and local prosecutors are an invalu- 
able component of our nation’s justice system. 
Their service helps protect American families 
by keeping criminals off our streets and mak- 
ing our neighborhoods safer for our children. | 
commend the staff of the National Advocacy 
Center for their hard work, and | encourage 
my colleagues to join me in supporting this im- 
portant program. 

Mr. KING of Iowa. Mr. Speaker, I 
yield back the balance of my time. 

Mr. SPRATT. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
JACKSON of Illinois). The question is on 
the motion offered by the gentleman 
from Michigan (Mr. CONYERS) that the 
House suspend the rules and pass the 
bill, H.R. 6083, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. KING of Iowa. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EE 


PROVIDING FOR PATENT AND 
TRADEMARK JUDICIAL APPOINT- 
MENTS 
Mr. COHEN. Mr. Speaker, I move to 

suspend the rules and pass the Senate 


July 29, 2008 


bill (S. 3295) to amend title 35, United 
States Code, and the Trademark Act of 
1946 to provide that the Secretary of 
Commerce, in consultation with the 
Director of the United States Patent 
and Trademark Office, shall appoint 
administrative patent judges and ad- 
ministrative trademark judges, and for 
other purposes. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 

S. 3295 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. APPOINTMENT OF ADMINISTRATIVE 
PATENT JUDGES AND ADMINISTRA- 
TIVE TRADEMARK JUDGES. 

(a) ADMINISTRATIVE PATENT JUDGES.—Sec- 
tion 6 of title 35, United States Code, is 
amended— 

(1) in subsection (a)— 

(A) in the second sentence, by striking 
“Deputy Commissioner” and inserting ‘‘Dep- 
uty Director’’; and 

(B) in the last sentence, by striking ‘‘Di- 
rector” and inserting ‘‘Secretary of Com- 
merce, in consultation with the Director”; 
and 

(C) by adding at the end the following: 

“(c) AUTHORITY OF THE SECRETARY.—The 
Secretary of Commerce may, in his or her 
discretion, deem the appointment of an ad- 
ministrative patent judge who, before the 
date of the enactment of this subsection, 
held office pursuant to an appointment by 
the Director to take effect on the date on 
which the Director initially appointed the 
administrative patent judge. 

“(d) DEFENSE TO CHALLENGE OF APPOINT- 
MENT.—It shall be a defense to a challenge to 
the appointment of an administrative patent 
judge on the basis of the judge’s having been 
originally appointed by the Director that the 
administrative patent judge so appointed 
was acting as a de facto officer.’’. 

(b) ADMINISTRATIVE TRADEMARK JUDGES.— 
Section 17 of the Act entitled “An Act to 
provide for the registration and protection of 
trademarks used in commerce, to carry out 
the provisions of certain international con- 
ventions, and for other purposes’’, approved 
July 5, 1946 (commonly referred to as the 
“Trademark Act of 1946’’; 15 U.S.C. 1067), is 
amended— 

(1) in subsection (b)— 

(A) by inserting ‘“‘Deputy Director of the 
United States Patent and Trademark Of- 
fice”, after ‘‘Director,’’; and 

(B) by striking ‘‘appointed by the Direc- 
tor’? and inserting ‘‘appointed by the Sec- 
retary of Commerce, in consultation with 
the Director’’; and 

(2) by adding at the end the following: 

‘“(c) AUTHORITY OF THE SECRETARY.—The 
Secretary of Commerce may, in his or her 
discretion, deem the appointment of an ad- 
ministrative trademark judge who, before 
the date of the enactment of this subsection, 
held office pursuant to an appointment by 
the Director to take effect on the date on 
which the Director initially appointed the 
administrative trademark judge. 

“(d) DEFENSE TO CHALLENGE OF APPOINT- 
MENT.—It shall be a defense to a challenge to 
the appointment of an administrative trade- 
mark judge on the basis of the judge’s having 
been originally appointed by the Director 
that the administrative trademark judge so 
appointed was acting as a de facto officer.’’. 
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The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Tennessee (Mr. COHEN) and the gen- 
tleman from Iowa (Mr. KING) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Tennessee. 

GENERAL LEAVE 

Mr. COHEN. Mr. Speaker, I ask unan- 
imous consent that all Members have 5 
legislative days to revise and extend 
their remarks and include extraneous 
material on the bill under consider- 
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Tennessee? 

There was no objection. 

Mr. COHEN. Mr. Speaker, I yield to 
myself such time as I may consume. 

Intellectual property accounts for 
billions of dollars in our Nation’s econ- 
omy. The success of this industry 
largely depends on the protections af- 
forded them by the United States Pat- 
ent and Trademark Office and the deci- 
sions made by administrative patent 
and trademark judges. 

In 1999, the process by which admin- 
istrative patent and trademark judges 
are appointed was modified as part of 
the American Inventors Protection 
Act. That act, which provided greater 
accountability and efficiencies at the 
Patent and Trademark Office, trans- 
ferred the power to appoint these 
judges from the Secretary of Com- 
merce to the Director of the U.S. PTO. 

Recently, however, concerns have 
been raised as to the constitutionality 
of the Director making such appoint- 
ments. Already, at least two U.S. PTO 
decisions have been challenged on this 
basis. 

We firmly believe that appointments 
made by the Director are constitu- 
tional. Nevertheless, in order to re- 
move any doubts, the House and Sen- 
ate has reached identical bills to re- 
spond to these concerns. H.R. 6362, 
sponsored by HOWARD BERMAN, JOHN 
CONYERS, LAMAR SMITH, and HOWARD 
COBLE, and S. 3295, sponsored by PAT- 
RICK LEAHY and ARLEN SPECTER, make 
three changes to the administrative 
judge appointments process. Today, we 
take up the Senate bill, which passed 
the Senate last week by unanimous 
consent. 

First, S. 3295 restores the statutory 
appointment authority to the Sec- 
retary of Commerce. 

Second, it allows the Secretary to 
retroactively appoint administrative 
judges who have been acting as de facto 
judges. The appointments would be ef- 
fective as of the date the judges were 
originally appointed by the Patent and 
Trademark Office Director. 

And third, the bill provides a de facto 
officer defense to counter challenges to 
the United States Patent and Trade- 
mark Office decisions made by these 
administrative judges prior to their 
retroactive appointment. 
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This legislation is intended to ensure 
certainty in the market and to end un- 
necessary litigation and the consump- 
tion of judicial resources on an issue 
over which there should be no dispute. 

But should these judgeships be found 
to be unconstitutional and not de facto 
officers, the courts should remand the 
affected cases back to the U.S. PTO 
panels so that they may dealt with ex- 
peditiously. 

Given the importance of intellectual 
property to our Nation’s economy, 
years of uncertainty as the courts de- 
termine the constitutionality of the 
appointments process would be dev- 
astating. 

The sponsors of H.R. 6362 and S. 3295 
have provided a way through this un- 
certainty. Accordingly, I urge my col- 
leagues to support this critical legisla- 
tion. 

I reserve the balance of my time. 

Mr. KING of Iowa. Mr. Speaker, I 
yield myself so much time as I may 
consume. I rise in support of S. 3295, 
and I urge the House to adopt the bill. 

Mr. Speaker, 9 years ago Congress en- 
acted the American Inventors Protec- 
tion Act as part of a larger intellectual 
property and telecommunications re- 
form measure. Among its many provi- 
sions, this law confers a measure of au- 
tonomy on the Patent and Trademark 
Office. At the time, inventors, trade- 
mark owners, and Members of Congress 
believed the agency would function 
more efficiently if it were allowed 
greater operational freedom. In fact, 
some of the earliest drafts of the legis- 
lation, dating back to the early and 
mid-1990s, sought to transform the Pat- 
ent and Trademark Office into a public 
corporation. 

Consistent with this goal, the 1999 
law enhances the authority of the Pat- 
ent and Trademark Office Director to 
oversee agency affairs. This includes 
empowering the Director, not the Sec- 
retary of Commerce, to appoint admin- 
istrative law judges serving on the 
Board of Patent Appeals and Inter- 
ferences, as well as the Trademark 
Trial and Appeal Board. 

Unfortunately, this small and seem- 
ingly innocuous change may very well 
violate an obscure provision of the 
United States Constitution, the so- 
called ‘‘appointments clause.” That’s 
article II, section 2, which enumerates 
the powers of the President, including 
the right to appoint various judges, 
ministers, and other government offi- 
cials. The last portion of the clause 
states that ‘‘Congress may. . . vest the 
appointment of such inferior officers, 
as they think proper, in the President 
alone, in the courts of law, or in the 
heads of departments.”’ 

In other words, a straightforward 
reading of article II, section 2, which I 
strongly endorse, suggests the 1999 au- 
thority that Congress bestowed on the 
Patent and Trademark Office Director 
to appoint administrative law judges is 
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unconstitutional, inconsistent with ar- 
ticle II, section 2. Instead, this right is 
more properly reserved for the head of 
the relevant department, the Secretary 
of Commerce, because the Patent and 
Trademark Office remains an agency 
within Commerce. 

But what does this mean as a prac- 
tical matter? Why it is a problem? The 
answer lies in the number of judges ap- 
pointed since the 1999 law took effect. 
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Of the 81 judges serving on the two 
boards, 50 were appointed by the Pat- 
ent and Trademark Office Director 
under his new authority. Those judges 
have rendered hundreds of decisions, 
all of which may be constitutionally 
suspect if challenged. And that is al- 
ready happening in one case, the 
Translogic Technologies versus Dudas 
case, which is pending before the Su- 
preme Court. 

This body knows how important in- 
tellectual property is to our national 
economy. With all the other problems 
plaguing the patent system, the last 
thing we need is a crisis that reopens 
settled legal disputes. This isn’t fair to 
the litigants, especially those who won, 
and it places rights and fair access to 
inventions in limbo. 

The solution we must adopt is S. 3295. 
The bill transfers the authority to ap- 
point administrative law judges from 
the Patent and Trademark Office Di- 
rector to the Secretary of Commerce 
and makes it consistent with article II, 
section 2 of the Constitution. 

The legislation also adopts two fea- 
tures developed by the Patent and 
Trademark Office and the Department 
of Justice. One empowers the Secretary 
to “deem” or ratify all the appoint- 
ments made by the PTO Director under 
the 1999 law. The other creates a ‘‘de 
facto officer’’ defense to any challenge 
made to the appointment of a patent or 
trademark administrative law judge. 
Pursuant to the defense, the acts of a 
public officer performed under color of 
authority are considered valid and im- 
mune from collateral attack. Born of 
policy and necessity, the defense pro- 
tects the interests and reasonable ex- 
pectations of the public who must rely 
on the presumptively valid acts of pub- 
lic officials. 

In closing, we must enact S. 3295 
much sooner rather than later to avert 
a potential litigation crisis that would 
prove wasteful, unnecessary, and un- 
fair. 

S. 3295 does provide a measure of im- 
munity. Congress clearly has the au- 
thority to do so. And today, we have 
the responsibility to quickly move 8S. 
3295. 

Mr. Speaker, I urge adoption and 
yield back the balance of my time. 

Mr. COHEN. Mr. Speaker, the bill 
also makes a technical change to insert 
the term ‘‘deputy director,” the term 
in current use, in place of ‘‘deputy 
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commissioner,” an outdated term mis- 
takenly used in the 2002 bill. Because 
related terms no longer appear in the 
underlying statute, this change could 
not be properly executed in the 2002 
bill. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today in support of S. 3295, to amend 
title 35, United States Code, and the Trade- 
mark Act of 1946 to provide that the Secretary 
of Commerce, in consultation with the Director 
of the United States Patent and Trademark 
Office, shall appoint administrative patent 
judges and administrative trademark judges. 
S. 3295 amends both the Patent Act and 
Lanham Act with regard to administrative 
judge appointments. | support the bill and | en- 
courage my colleagues to do likewise. 

S. 3295 proposes that the Secretary of 
Commerce, in consultation with the PTO Di- 
rector, appoint administrative patent judges 
and administrative trademark judges. H.R. 
6362 also states that the Secretary of Com- 
merce may deem the appointment of an ad- 
ministrative patent judge or administrative 
trademark judge who previously held office 
pursuant to an appointment by the PTO Direc- 
tor to have taken effect on the date when the 
administrative patent judge or administrative 
trade judge was originally appointed by the 
PTO Director. Additionally, the bill creates a 
defense to a constitutional challenge of an ad- 
ministrative patent judge or administrative 
trademark judge appointment, declaring that 
the administrative patent judge or administra- 
tive trademark judge was acting as a de facto 
officer after being appointed by the PTO Di- 
rector. 

Before March 2000, administrative patent 
judges were appointed by the Secretary of 
Commerce. In November 1999, new legisla- 
tion gave the appointment power to the direc- 
tor of the PTO. That legislation took effect on 
March 29, 2000. Since then 47 of the 74 ad- 
ministrative patent judges currently serving on 
the Board of Patent Appeals and Interferences 
were appointed by the director of PTO. 

S. 3295 is necessary because it creates a 
defense to constitutional challenge of an ad- 
ministrative patent judge or administrative 
trademark judge’s appointment. This bill was 
introduced in response to several challenges. 

In those challenges, parties are contesting 
the validity of the Board of Patent Appeals and 
Interferences decisions based upon the al- 
leged unconstitutionality of the appointment of 
certain administrative patent judges who par- 
ticipated in those decisions. The challengers 
argue that the director of the PTO does not 
have the power of appointment under Article 2 
of the Constitution. If courts hold these ap- 
pointments unconstitutional, the effects could 
be widespread, affecting potentially thousands 
of patents and patent applications. This situa- 
tion alone would lead to a greater patent back- 
log. The PTO already faces what seems to be 
an insurmountable patent backlog. 

Specifically, this challenge creates argu- 
ments for patent applicants whose patent ap- 
plication rejections were affirmed by the Board 
of Patent Appeals and Interferences, as well 
as a potential defense for patent litigants 
where the patent in suit resulted from the 
Board’s overturning an examiner's final rejec- 
tion. S. 3295 is necessary to preserve the in- 
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tegrity of the administrative patent judge and 
administrative trademark judge appointment 
system. 

| support this Act and encourage my col- 
leagues to support it also. 

Mr. COHEN. Mr. Speaker, 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Tennessee (Mr. 
COHEN) that the House suspend the 
rules and pass the Senate bill, S. 3295. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. KING of Iowa. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


I yield 


EE 


SUPPORTING NATIONAL NIGHT 
OUT 


Mr. COHEN. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
lution (H. Res. 1324) requesting that the 
President focus appropriate attention 
on neighborhood crime prevention and 
community policing, and coordinate 
certain Federal efforts to participate 
in National Night Out, which occurs 
the first Tuesday of August each year, 
including by supporting local efforts 
and community watch groups and by 
supporting local officials, to promote 
community safety and help provide 
homeland security. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1324 


Whereas neighborhood crime is of con- 
tinuing concern to the American people; 

Whereas child safety is a growing concern 
for parents and communities, as evidenced 
by several cases of missing and abducted 
children; 

Whereas homeland security remains an im- 
portant priority for communities and the 
Nation; 

Whereas crime, drugs, and violence in 
schools is of continuing concern to the 
American people due to the recent high-pro- 
file incidents that have resulted in fatalities 
at several schools in the United States; 

Whereas the fight against neighborhood 
crime requires people to work together in co- 
operation with law enforcement personnel; 

Whereas neighborhood crime watch organi- 
zations effectively promote awareness about, 
and the participation of volunteers in, crime 
prevention activities at the local level; 

Whereas neighborhood crime watch groups 
can contribute to the Nation’s war on drugs 
by helping to prevent communities from be- 
coming markets for drug dealers; 

Whereas neighborhood crime watch pro- 
grams play an integral role in combating do- 
mestic terrorism by increasing vigilance and 
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awareness and encouraging citizen participa- 
tion in community safety and homeland se- 
curity; 

Whereas community-based programs in- 
volving law enforcement, school administra- 
tors, teachers, parents, and local commu- 
nities work effectively to reduce school vio- 
lence and crime and promote the safety of 
children; 

Whereas citizens throughout the United 
States will take part in National Night Out, 
a unique crime prevention event that will 
demonstrate the importance and effective- 
ness of community participation in crime 
prevention efforts; 

Whereas over 35,400,000 people in more than 
11,130 communities from all 50 States, terri- 
tories, District of Columbia, and military 
bases worldwide participated in National 
Night Out in 2007; 

Whereas National Night Out will celebrate 
its 25th anniversary on Tuesday, August 5, 
2008, when citizens, businesses, local law en- 
forcement officers, mayors, State and Fed- 
eral officials, and others will celebrate 
“America’s Night Out Against Crime” and 
participate in events to support community 
crime prevention; 

Whereas National Night Out is supporting 
the Department of Homeland Security’s 
Ready campaign by handing out materials 
and educating and empowering the public on 
how to prepare for, and respond to, potential 
terrorist attacks or other emergencies; 

Whereas National Night Out is supporting 
the National Child Identification Program, a 
joint partnership between the American 
Football Coaches Association and the Fed- 
eral Bureau of Investigation, to provide iden- 
tification kits to parents to help locate miss- 
ing children; 

Whereas the National Sheriffs Association, 
the United States Conference of Mayors, and 
the National League of Cities have officially 
expressed support for National Night Out; 
and 

Whereas citizens and communities that 
participate on August 5, 2008, will send a 
positive message to other communities and 
the Nation, showing their commitment to re- 
duce crime and promote homeland security: 
Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) supports the goals and ideals of Na- 
tional Night Out; and 

(2) requests that the President— 

(A) issue a proclamation calling on the 
people of the United States to conduct ap- 
propriate ceremonies, activities, and pro- 
grams to demonstrate support for National 
Night Out; 

(B) focus appropriate attention on neigh- 
borhood crime prevention, community polic- 
ing, and reduction of school crime by deliv- 
ering speeches, convening meetings, and di- 
recting the Administration to make crime 
reduction an important priority; and 

(C) coordinate the efforts of the Federal 
Emergency Management Agency, the USA 
Freedom Corps, the Citizen Corps, the Na- 
tional Senior Service Corps, and AmeriCorps 
to participate in National Night Out by sup- 
porting local efforts and neighborhood 
watches and by supporting local officials, in- 
cluding law enforcement personnel, to pro- 
vide homeland security and combat ter- 
rorism in the United States. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Tennessee (Mr. COHEN) and the gen- 
tleman from Iowa (Mr. KING) each will 
control 20 minutes. 
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The Chair recognizes the gentleman 
from Tennessee. 

GENERAL LEAVE 

Mr. COHEN. Mr. Speaker, I ask unan- 
imous consent that all Members have 5 
days to revise and extend their re- 
marks and to include extraneous mate- 
rial on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Tennessee? 

There was no objection. 

Mr. COHEN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in strong support 
of House Resolution 1324, which will 
press the President to focus appro- 
priate attention on neighborhood crime 
prevention and community policing. 
The resolution also asks the President 
to coordinate certain Federal efforts to 
participate in National Night Out. 

Neighborhood crime is a major con- 
cern for many Americans across our 
Nation. While our police departments 
are generally as professional and re- 
sponsive as they can be, preventing 
neighborhood crimes comes from the 
efforts of us all. 

Community-based programs involv- 
ing law enforcement, school adminis- 
trators, teachers, parents, and other 
citizens are among the most effective 
ways to reduce violence and crime in 
our neighborhoods. 

Neighborhood Crime Watch groups 
and Citizens on Patrol groups, for ex- 
ample, can be an integral part of a po- 
lice department’s effectiveness in mak- 
ing our neighborhoods safe. The pres- 
ence of concerned citizens walking 
their neighborhoods, in contact with 
police, help prevent communities from 
becoming targets for drug dealers. Just 
as patrol is the great deterrent that po- 
lice use, patrol can be a deterrent that 
citizens use. With more potential wit- 
nesses on the streets, citizens are much 
less likely to be robbery victims. 

National Night Out is a unique crime 
prevention event that helps to high- 
light the importance and effectiveness 
of community participation in crime 
prevention efforts. This special event 
allows citizens, businesses, and local 
law enforcement officers, along with 
Federal, State and local officials, to 
participate in community crime pre- 
vention programs. 

Last year, more than 35 million peo- 
ple in more than 11,000 communities 
across America participated in Na- 
tional Night Out. This year marks the 
25th anniversary of this special event. 
Mr. Speaker, I would like to thank 
Mr. STuPAK for leadership on this 
issue. And I ask my colleagues to sup- 
port National Night Out. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KING of Iowa. Mr. Speaker, I 
yield myself so much time as I may 
consume. 

Mr. Speaker, on August 5, 2008, thou- 
sands of communities and millions of 
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individuals will once again participate 
in National Night Out. It’s an annual 
event created to raise community 
awareness of and participation in local 
crime-fighting programs and organiza- 
tions. 

H. Res. 1324 calls on the administra- 
tion to coordinate Federal efforts to 
participate in this nation-wide cam- 
paign as well as other community 
crime-prevention initiatives. 

In 1984, the National Association of 
Town Watch, NATW, decided the 5 to 7 
percent of neighborhood residents ac- 
tively involved in their local crime 
watch and prevention programs was 
just not enough. It was out of that con- 
cern that a National Night Out was 
born. Since then, it has been the mis- 
sion of the National Association of 
Town Watch and National Night Out to 
promote and increase the membership 
of these local crime-fighting initiatives 
and organizations, to strengthen police 
community relationships, and to send a 
message to criminals that neighbor- 
hoods and communities are united in 
their fight against crime. 

This year’s event will celebrate a Na- 
tional Night Out’s 25th anniversary. 
Since its creation, the event, which 
began with 2.5 million Americans in 23 
States illuminating their homes, has 
expanded its participation to 35.4 mil- 
lion in all 50 States. And the tradi- 
tional ‘‘lights on’’ has grown to include 
block parties, neighborhood walks, po- 
lice meetings, cookouts, and parades. 

Unfortunately, crime has found its 
way into even the safest of neighbor- 
hoods. And while our law enforcement 
officials play a tremendous role in 
fighting this criminal activity, united 
communities committed to crime-pre- 
vention awareness is essential to this 
ongoing fight. 

I urge my colleagues to support this 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. COHEN. Mr. Speaker, I reserve 
the balance of my time. 

Mr. KING of Iowa. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. POE). 

Mr. POE. Mr. Speaker, National 
Night Out is a crime prevention event 
that brings awareness to neighborhood 
crime. The idea is that people will 
come out of their homes, meet with 
their neighbors, and become more 
aware of issues in their community, es- 
pecially crime concerns. 

When people know each other that 
live around them, they are more apt to 
work together to prevent crime in 
their communities. Unfortunately, 
Americans today don’t know their 
neighbors like they used to. My grand- 
mother used to say that ‘‘we quit 
knowing our neighbors when they quit 
building front porches on houses.” 
Maybe there’s some truth to that 
statement, Mr. Speaker, because not 
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many people go and visit their neigh- 
bors, sit on the porch, and discuss im- 
portant events like what’s taking place 
in their community. 

National Night Out allows neighbors 
to get together with their kids. Back 
home in Texas, some communities 
block off streets, eat barbecue and hot 
dogs, and invite the local police over to 
meet with the kids and the neighbors 
that they protect. 

A neighborhood that has visible 
neighbors is a safer neighborhood. On 
National Night Out in August, there 
will be less burglaries, car thefts and 
vandalism because neighbors will be 
with other neighbors on watch, pro- 
tecting the neighborhoods they call 
home. 

Mr. COHEN. Mr. Speaker, I reserve 
the balance of my time. 

Mr. KING of Iowa. Mr. Speaker, I 
yield myself so much time as I may 
consume. 

Mr. Speaker, I appreciate the re- 
marks made by the gentleman that 
came to the floor. As I listened to Mr. 
POE and his remarks, I come from an 
entirely different environment. I do a 
little inventory, and within a mile ra- 
dius of my house there are four houses, 
and that’s all, perhaps, in limit of a 
mile. Not only do we know who drives 
down our road and where they’re going, 
if the ambulance comes by, we know 
who’s in it. It’s a very thinly populated 
rural area, but we have a neighbor- 
hood. 

And when I come to Washington, 
D.C., where my wife and I maintain a 
residence, we live in a neighborhood. 
And neighborhoods are similar whether 
they’re in the city or whether they’re 
in the country because you need to get 
to know each other. And a National 
Night Out is a way to do that. And 
when we get to know each other, that 
opens up our communications. And 
when we open up our communications, 
we provide the intelligence that sup- 
ports our law enforcement so that we 
can fight crime in a direct effective 
fashion. That’s the essence of the rea- 
son that I support this resolution, and 
I urge its adoption. 

Mr. STUPAK. Mr. Speaker, | rise today in 
support of the Stupak/Ramstad resolution, 
House Resolution 1324. Our resolution would 
commemorate the 25th annual National Night 
Out event, which is sponsored by the National 
Association of Town Watch. 

| would like to thank my Law Enforcement 
Caucus Co-Chair, Congressman JIM RAMSTAD, 
for introducing this legislation with me once 
again this year, and all members of the Law 
Enforcement Caucus who co-sponsored this 
resolution. 

This bipartisan resolution has had strong 
Congressional support for several years run- 
ning and | am pleased we have another op- 
portunity to highlight this important event again 
this year. 

National Night Out, an annual nationwide 
grassroots crime prevention event, will take 
place on Tuesday, August 5th. 
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The event brings together involved citizens, 
law enforcement agencies, and civic groups 
throughout the United States to heighten crime 
and drug prevention awareness and to 
strengthen neighborhood spirit and police- 
community partnerships. 

Since its inception in 1984, National Night 
Out has become a crime prevention fixture 
that is enthusiastically supported by citizens, 
law enforcement and local officials. 

It is the Nation’s largest, most cost-effective 
crime prevention campaign. By building com- 
munity watch groups and police partnerships 
at an average cost of about $27 per commu- 
nity, National Night Out allows local law en- 
forcement to extend its reach without incurring 
additional costs. 

Whether it is stopping illegal drug sales, 
making schools safer, locating missing chil- 
dren, or remaining vigilant against terrorism, 
local law enforcement officials depend on the 
support of community networks to succeed. 

The active involvement of citizens and the 
presence of local law enforcement in commu- 
nities is a winning combination that makes and 
keeps neighborhoods safe. 

Last year’s National Night Out campaign in- 
volved citizens, law enforcement agencies, 
civic groups, businesses, neighborhood orga- 
nizations and local officials from over 11,130 
communities in all 50 states, U.S. territories, 
the District of Columbia, and on U.S. military 
bases worldwide. 

In all, over 35.4 million people participated 
in National Night Out 2007. 

National Night Out is an integral part of 
America’s grassroots efforts to fight crime and 
create safer neighborhoods. 

The Stupak/Ramstad resolution expresses 
Congress’ support for community crime pre- 
vention and asks that the President focus Fed- 
eral attention on the issue. 

With this in mind, we hope that you will 
show your support for the community crime 
prevention efforts of citizens and police in your 
district, and across the Nation. 

Vote for the Stupak/Ramstad National Night 
Out Resolution. 

Ms. JACKSON-LEE of Texas. Mr. Speaker. 
| support this resolution and encourage my 
colleagues to do the same. This resolution is 
important today as Americans are desirous of 
making America a better, safer place. This 
resolution recognizes the importance of com- 
munity policing and crime prevention. 

Because the Edward Byrne Memorial Jus- 
tice Assistance Grant (Byrne-JAG) Program at 
fiscal year have been severely cut in America, 
we must be vigilant and ensure that America 
and our neighborhoods remain safe. The 
Byrne-JAG monies are supposed to be used 
to make America a safer place. 

Byrne-JAG allows states and local govern- 
ments to support a broad range of activities to 
prevent and control crime and to improve the 
criminal justice system, which states and local 
governments have come to rely on to ensure 
public safety. They support: law enforcement, 
prosecution and court programs, prevention 
and education, corrections and community 
programs, drug treatment, planning, evalua- 
tion, technology improvement programs, and 
crime victim and witness programs (other than 
compensation). In short, they are an indispen- 
sable resource that states use to combat 
crime. 
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Unfortunately, in fiscal year 2008 the Byrne- 
JAG program was cut by two-thirds. Although 
Congress authorized over $1 billion, only $520 
million were appropriated for fiscal year 2007. 
The appropriation was then drastically reduced 
to $170.4 million in fiscal year 2008, and the 
President has proposed further cuts for the fis- 
cal year 2009 budget. 

The continuing cuts seem to indicate that in- 
formation regarding the success of the pro- 
gram has not been brought to the attention of 
members of Congress or to the Administration. 
Therefore, H. Res. 1324, recognizes that the 
President should focus on neighborhood crime 
prevention. 

The trend to reduce the grant funding may 
result, in part, from instances where Byrne- 
JAG funding has been abused. For example, 
in 1999 Byrne-JAG funding was used in the 
infamous Tulia outrage in which a rogue police 
narcotics officer in Texas set up dozens of 
people, most of them African-American, in 
false cocaine trafficking charges. In other in- 
stances, jurisdictions used the funding to fund 
task forces focused solely on ineffective, low- 
level drug arrests, which has put the task 
force concept-and the diminished standards of 
drug enforcement that it has come to rep- 
resent-in the national spotlight. 

The most well-known Byrne-funded scandal 
occurred in Tulia, Texas where dozens of Afri- 
can American residents (representing 16 per- 
cent of the town’s black population) were ar- 
rested, prosecuted and sentenced to decades 
in prison, even though the only evidence 
against them was the uncorroborated testi- 
mony of one white undercover officer with a 
history of lying and racism. The undercover of- 
ficer worked alone, and had no audiotapes, 
video surveillance, or eyewitnesses to collabo- 
rate his allegations. Suspicions eventually 
arose after two of the accused defendants 
were able to produce firm evidence showing 
they were out of state or at work at the time 
of the alleged drug buys. Texas Governor Rick 
Perry eventually pardoned the Tulia defend- 
ants (after four years of imprisonment), but 
these kinds of scandals continue to plague the 
Byrne grant program. 

These scandals are not the result of a few 
“bad apples” in law enforcement; they are the 
result of a fundamentally flawed bureaucracy 
that is prone to corruption by its very structure. 
Byrne-funded regional anti-drug task forces 
are federally funded, state managed, and lo- 
cally staffed, which means they do not really 
have to answer to anyone. In fact, their ability 
to perpetuate themselves through asset for- 
feiture and federal funding makes them unac- 
countable to local taxpayers and governing 
bodies. 

But, reducing the funding is not the answer. 
Instead, we should encourage the President to 
invest in America and keep our neighborhoods 
safe, H. Res. 1324 does just that. | urge my 
colleagues to support it. 

Mr. RUSH. Mr. Speaker, | would like to 
voice my full and enthusiastic support for H. 
Res. 1324. With violence on the rise in many 
communities, including my home district of 
Chicago, | have committed myself to raising 
the issue of gun violence within the U.S. Con- 
gress. We must effectively address this issue 
and begin to repair the devastation that it has 
caused for countless families, communities, 
and neighborhoods. 
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Since February, | have been speaking of the 
“Daily 45s”, the number of casualties the De- 
partment of Justice reports that our Nation suf- 
fers every day due to gun violence. Though 
the number of gun shot fatalities that Ameri- 
cans endure here in our own communities 
dwarfs the number of daily casualties our 
troops suffer in two war zones combined, in 
Iraq and Afghanistan, it saddens and frus- 
trates me that this issue is not being dis- 
cussed more here in Congress. 

As a country, we are not doing enough to 
address this deadly issue. That is why | proud- 
ly support H. Res. 1324, which asks the Presi- 
dent to focus appropriate attention on neigh- 
borhood crime prevention and community po- 
licing, and to coordinate Federal efforts to par- 
ticipate in National Night Out on the first Tues- 
day in August. 

Additionally, like my Communities in Action 
Neighborhood Defense and Opportunity (CAN 
DO) bill, which | will soon be introducing, H. 
Res. 1324 provides Federal support to assist 
local efforts in addressing the issue of vio- 
lence. This bill assists community watch 
groups by supporting local officials in an effort 
to promote community safety and help secure 
our homeland. 

It is past time for Americans of all races, 
classes, and geographic locations to come to- 
gether and put an end to the senseless vio- 
lence that is gripping our Nation. H. Res. 1324 
goes a long way in bringing this deadly sub- 
ject into the light and forcing all of us to deal 
with this devastating problem. | urge all of my 
colleagues to support this measure as well. 

Mr. KING of Iowa. Mr. Speaker, I 
yield back the balance of my time. 

Mr. COHEN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Tennessee (Mr. 
COHEN) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1324. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. KING of Iowa. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


ee 


UNITED STATES PAROLE COMMIS- 
SION EXTENSION ACT OF 2008 


Mr. COHEN. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 3294) to provide for the contin- 
ued performance of the functions of the 
United States Parole Commission. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 
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S. 3294 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘United 
States Parole Commission Extension Act of 
2008”. 

SEC. 2. AMENDMENT OF 
ACT OF 1984. 


For purposes of section 235(b) of the Sen- 
tencing Reform Act of 1984 (18 U.S.C. 3551 
note; Public Law 98-473; 98 Stat. 2032), as 
such section relates to chapter 311 of title 18, 
United States Code, and the United States 
Parole Commission, each reference in such 
section to ‘21 years”? or ‘‘2l-year period” 
shall be deemed a reference to ‘‘24 years” or 
‘24-year period”, respectively. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Tennessee (Mr. COHEN) and the gen- 
tleman from Iowa (Mr. KING) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Tennessee. 

GENERAL LEAVE 

Mr. COHEN. Mr. Speaker, I ask unan- 
imous consent that all Members have 5 
days to revise and extend their re- 
marks and include extraneous material 
on the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Tennessee? 

There was no objection. 

Mr. COHEN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, S. 3294, the United 
States Parole Commission Extension 
Act of 2008, would authorize the United 
States Parole Commission for another 
3 years. 

Under the Sentencing Reform Act of 
1984, criminal defendants sentenced for 
Federal offenses committed on or after 
November 1, 1987 serve determinate 
terms and are not eligible for patrol. 

Since the elimination of Federal pa- 
role in 1987, the Parole Commission has 
been reauthorized on four prior occa- 
sions. Current reauthorization is set to 
expire October 31, 2008. 

The Commission has jurisdiction 
over Federal offenders sentenced before 
November 1, 1987, as well as DC offend- 
ers sentenced before August 4, 2000. The 
Commission also has jurisdiction over 
an increasing number of DC offenders 
on supervised release. 

Should the Commission not be reau- 
thorized, the Department of Justice is 
concerned that Federal inmates who 
were sentenced prior to 1987 will begin 
to file motions for release under the 
Sentencing Reform Act. This act re- 
quires inmates sentenced before 1987 to 
be given release dates 3 to 6 months 
prior to the Commission’s expiration. 
This is why it’s imperative that Con- 
gress act immediately to reauthorize 
the Parole Commission. 

Accordingly, I urge my colleagues to 
support this bipartisan legislation and 
I reserve the balance of my time. 

Mr. KING of Iowa. Mr. Speaker, I 
yield myself so much time as I may 
consume. 
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Mr. Speaker, I rise in support of S. 
3294, the United States Parole Commis- 
sion Extension Act of 2008. 

This bipartisan legislation will ex- 
tend the authorization of the United 
States Parole Commission for an addi- 
tional 3 years. 

Judiciary Committee Chairman JOHN 
CONYERS and Ranking Member LAMAR 
SMITH introduced the House version of 
this bill earlier this month. Crime Sub- 
committee Chairman BOBBY SCOTT and 
Ranking Member LOUIE GOHMERT also 
joined as cosponsors. 

The Parole Commission is an inde- 
pendent agency within the Department 
of Justice that has the responsibility of 
supervising Federal offenders that are 
eligible for parole. The Parole Commis- 
sion also has jurisdiction over offend- 
ers from the District of Columbia who 
are parole-eligible and those convicted 
under current DC law, under which 
they cannot be paroled. 

Today, the great majority of the 
Commission’s workload concerns the 
District of Columbia offenders. That’s 
because the group of offenders that the 
Commission was originally intended to 
supervise—Federal offenders that are 
eligible for parole—are a small cat- 
egory of prisoners getting smaller 
every day. This decrease in the number 
of parole-eligible Federal offenders is 
the result of a decision by Congress to 
end indeterminate sentencing, and 
therefore Federal parole, with the pas- 
sage of the Sentencing Reform Act, or 
SRA, of 1984. 

As a result of the SRA, the arbitrary 
and disparate sentences imposed by 
judges under the old system were re- 
placed with determinate sentences 
mandated by strong guidelines created 
by the U.S. Sentencing Commission. 
This new Federal sentencing arrange- 
ment has been an unquestioned suc- 
cess. Determinate sentencing makes 
incarceration terms more meaningful 
and ensures that offenders actually 
serve most of their sentences. Deter- 
minate sentencing also helped to re- 
store the credibility of courts by mak- 
ing sentencing more uniform. 

Over the last 25 years the national 
crime rate has dropped. This decrease 
in crime can be attributed to deter- 
minate sentencing, which keeps the 
violent criminals in prison and off the 
streets, and it also provides a deter- 
rent. 

In an effort to lower local crime 
rates, the District of Columbia fol- 
lowed the Federal example and abol- 
ished parole. Under the new DC system, 
the DC Superior Court imposes a term 
of incarceration and supervised release, 
and the Parole Commission enforces 
the conditions of the supervised re- 
lease. 

Like the population of Federal of- 
fenders eligible for parole, the parole- 
eligible DC offender population is de- 
clining over time, although at a slower 
rate than Federal offenders. 
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However, because all incoming of- 
fenders are now sentenced under the 
new law, the DC supervised release of- 
fender population is increasing over 
time. 

The Department of Justice has indi- 
cated that it will evaluate the future of 
the commission during the 3-year reau- 
thorization period. The department 
will review whether any changes to the 
commission are necessary to reflect its 
decreasing Federal parole responsibil- 
ities and its evolving supervised re- 
lease responsibilities for the District of 
Columbia. These changes may include 
transferring all or some of the commis- 
sion’s functions to an entity or entities 
inside or outside the Department of 
Justice. 

We hope the department will share 
the results of this review with Congress 
as it will help the legislature make an 
informed decision about the future sta- 
tus of the U.S. Parole Commission. 

I urge my colleagues to support this 
bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. COHEN. Mr. Speaker, 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Tennessee (Mr. 
COHEN) that the House suspend the 
rules and pass the Senate bill, S. 3294. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. KING of Iowa. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


I yield 
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DRUG TRAFFICKING VESSEL 
INTERDICTION ACT OF 2008 


Mr. COHEN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 6295) to amend title 18, United 
States Code, to prohibit operation by 
any means or embarking in any sub- 
mersible or semi-submersible vessel 
that is without nationality and that is 
navigating or has navigated into, 
through or from waters beyond the 
outer limit of the territorial sea of a 
single country or a lateral limit of that 
country’s territorial sea with an adja- 
cent country, and for other purposes, 
as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6295 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Drug Traf- 
ficking Vessel Interdiction Act of 2008”. 

SEC. 2. FINDINGS AND DECLARATIONS. 

Congress finds and declares that operating 
or embarking in a submersible or semi-sub- 
mersible vessel without nationality and on 
an international voyage is a serious inter- 
national problem, facilitates transnational 
crime, including drug trafficking, and ter- 
rorism, and presents a specific threat to the 
safety of maritime navigation and the secu- 
rity of the United States. 

SEC. 3. OPERATION OF SUBMERSIBLE OR SEMI- 
SUBMERSIBLE VESSEL WITHOUT NA- 
TIONALITY. 

(a) IN GENERAL.—Chapter 111 of title 18, 
United States Code, is amended by adding at 
the end the following new section: 

“SEC. 2285. OPERATION OF SUBMERSIBLE OR 
SEMI-SUBMERSIBLE VESSEL WITH- 
OUT NATIONALITY. 

“(a) OFFENSE.—Whoever knowingly oper- 
ates, or attempts or conspires to operate, by 
any means, or embarks in any submersible 
or semi-submersible vessel that is without 
nationality and that is navigating or has 
navigated into, through, or from waters be- 
yond the outer limit of the territorial sea of 
a single country or a lateral limit of that 
country’s territorial sea with an adjacent 
country, with the intent to evade detection, 
shall be fined under this title, imprisoned 
not more than 15 years, or both. 

“(b) DEFINITIONS.—In this section— 

“(1) the term ‘submersible vessel’ means a 
watercraft that is capable of operating com- 
pletely below the surface of the water, and 
includes manned and unmanned watercraft; 

“(2) the term ‘semi-submersible vessel’ 
means any watercraft constructed or adapt- 
ed to be capable of operating with most of its 
hull and bulk under the surface of the water, 
and includes manned or unmanned 
watercraft; 

“(3) the term ‘vessel without nationality’ 
has the same meaning given that term in 
section 70502(d) of title 46; 

“(4) the term ‘evade detection’ includes the 
indicia set forth in section 70507(b)(1)(A), (Œ), 
(F), (G), (b)(4), (5), and (6) of title 46; and 

“(5) the term ‘vessel of the United States’ 
has the same meaning given that term in 
section 70502(b) of title 46. 

‘(c)  EXTRATERRITORIAL JURISDICTION.— 
There is extraterritorial Federal jurisdiction 
over an offense under this section, including 
an attempt or conspiracy to commit such an 
offense. 

‘“(d) CLAIM OF NATIONALITY OR REGISTRY.— 
A claim of nationality or registry under this 
section includes only— 

“(1) possession on board the vessel and pro- 
duction of documents evidencing the vessel’s 
nationality as provided in article 5 of the 
1958 Convention on the High Seas; 

“(2) flying its nation’s ensign or flag; or 

“(3) a verbal claim of nationality or reg- 
istry by the master or individual in charge of 
the vessel. 

‘“(e) AFFIRMATIVE DEFENSES.— 

“(1) IN GENERAL.—It is an affirmative de- 
fense to a prosecution for a violation of this 
section, which the defendant has the burden 
to prove by a preponderance of the evidence, 
that any submersible or semi-submersible 
vessel that the defendant operated by any 
means or embarked in at the time of the of- 
fense— 

“(A) was a vessel of the United States or 
lawfully registered in a foreign nation as 
claimed by the master or individual in 
charge of the vessel when requested to make 
a claim by an officer of the United States au- 
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thorized to enforce applicable provisions of 
United States law; 

“(B) was classed by and designed in accord- 
ance with the rules of a classification soci- 
ety; 

“(C) was lawfully operated in government- 
regulated or licensed activity, including 
commerce, research, or exploration; or 

“(D) was equipped with and using an oper- 
able automatic identification system, vessel 
monitoring system, or a long range identi- 
fication and tracking system. 

‘(2) PRODUCTION OF DOCUMENTS.—The af- 
firmative defenses provided by this sub- 
section are proved conclusively by the pro- 
duction of— 

“(A) government documents evidencing 
the vessel’s nationality at the time of the of- 
fense, as provided in article 5 of the 1958 Con- 
vention on the High Seas; 

“(B) a certificate of classification issued 
by the vessel’s classification society upon 
completion of relevant classification surveys 
and valid at the time of the offense; or 

“(C) government documents evidencing li- 
censure, regulation, or registration for re- 
search or exploration. 

“(f) FEDERAL ACTIVITIES.—Nothing in this 
section applies to lawfully authorized activi- 
ties carried out by or at the direction of the 
United States Government. 

“(¢) APPLICABILITY OF OTHER PROVISIONS.— 
Sections 70504 and 70505 of title 46 apply to 
this section.” 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 111 of 
title 18, United States Code, is amended by 
adding at the end the following new item: 
‘2285. Operation of submersible or semi-sub- 

mersible vessel without nation- 
ality.”’. 
SEC. 4. SENTENCING GUIDELINES. 

(a) IN GENERAL.—Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, and in accordance with this section, 
the United States Sentencing Commission 
shall promulgate sentencing guidelines (in- 
cluding policy statements) or amend existing 
sentencing guidelines (including policy 
statements) to provide adequate penalties 
for persons convicted of knowingly operating 
by any means or embarking in any submers- 
ible or semi-submersible vessel as defined in 
section 2285 of title 18, United States Code. 

(b) REQUIREMENTS.—In carrying out this 
section, the United States Sentencing Com- 
mission shall— 

(1) ensure that the sentencing guidelines 
and policy statements reflect the serious na- 
ture of the offense described in section 2285 
of title 18, United States Code, and the need 
for deterrence to prevent such offenses; 

(2) account for any aggravating or miti- 
gating circumstances that might justify ex- 
ceptions, including— 

(A) the use of a submersible or semi-sub- 
mersible vessels described in section 2285 of 
title 18, United States Code, to facilitate 
other felonies; 

(B) the repeated use of a submersible or 
semi-submersible vessel described in section 
2285 of title 18, United States Code, to facili- 
tate other felonies, including whether such 
use is part of an ongoing commercial organi- 
zation or enterprise; 

(C) whether the use of such a vessel in- 
volves a pattern of continued and flagrant 
violations of section 2285 of title 18, United 
States Code; 

(D) whether the persons operating or em- 
barking in a submersible or semi-submers- 
ible vessel willfully caused, attempted to 
cause, or permitted the destruction or dam- 
age of such vessel or failed to heave to when 
directed by law enforcement officers; and 


July 29, 2008 


(E) circumstances for which the sentencing 
guidelines (and policy statements) provide 
sentencing enhancements; 

(8) ensure reasonable consistency with 
other relevant directives, other sentencing 
guidelines and policy statements, and statu- 
tory provisions; 

(4) make any necessary and conforming 
changes to the sentencing guidelines and pol- 
icy statements; and 

(5) ensure that the sentencing guidelines 
and policy statements adequately meet the 
purposes of sentencing set forth in section 
3553(a)(2) of title 18, United States Code. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Tennessee (Mr. COHEN) and the gen- 
tleman from California (Mr. DANIEL E. 
LUNGREN) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Tennessee. 

GENERAL LEAVE 

Mr. COHEN. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks and 
submit extraneous material on the sub- 
ject matter of the bill under consider- 
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Tennessee? 

There was no objection. 

Mr. COHEN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 6225, as amended, a bill author- 
ized by my colleague Mr. DAN LUNGREN 
of California to address the growing 
problem of self-propelled semi-sub- 
mersible or fully submersible vessels 
used for criminal purposes. Not the 
Hunley, in fact. 

According to the United States Coast 
Guard, international drug traffickers 
are using these vessels to transport il- 
legal drugs to the United States. They 
are typically large enough to carry 24 
metric tons of contraband, can travel 
up to 3,500 miles, and are designed so 
that the crew members can readily 
sink them within scant minutes of 
being spotted, thereby making it vir- 
tually impossible for authorities to 
intercept illegal shipments and bring 
the smugglers to justice. 

These vessels sail under no country’s 
flag. They are not registered. They are 
usually camouflaged and constructed 
to avoid radar detection, with all but a 
few inches hidden below the water line. 

The Coast Guard estimates that 
these vessels now account for 32 per- 
cent of all maritime cocaine flow to 
the U.S. from pan-American sources. 
And they could just as easily carry 
even more dangerous cargo, posing a 
serious national security threat. 

In recognition of this threat, this bill 
makes it a felony to operate such a ve- 
hicle on the high seas or across our 
border without national registration 
and with intent to avoid detection, 
punishable by up to 15 years in prison. 

The version of the bill we are consid- 
ering reflects a number of improve- 
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ments developed by Congressman DAN- 
IEL E. LUNGREN, Senator BIDEN, and 
Senator LAUTENBERG in consultation 
with the Coast Guard and the Depart- 
ment of Justice. I would like to com- 
mend them all for their leadership on 
this important legislation. 

I urge my colleagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Mr. Speaker, I yield myself such 
time as I may consume. 

Mr. Speaker, H.R. 6295 is a bill on 
which Congressman POE of Texas and I 
have worked to address a serious prob- 
lem relating to the use of submersible 
and semi-submersible vessels to trans- 
port drugs and potentially other con- 
traband which pose a threat to our 
communities and our national secu- 
rity. The language in the amendment 
before us reflects an agreement 
reached with Chairman CONYERS and 
the majority on the Judiciary Com- 
mittee, and we thank him and them for 
their willingness to work with us to ad- 
dress this very serious challenge. 

Submersibles and semi-submersibles 
are watercraft of unorthodox construc- 
tion capable of putting much of their 
bulk underneath the surface of the 
water. This makes them very difficult 
to detect. These submersible and semi- 
submersible vessels are typically less 
than 100 feet in length and usually 
carry between 5 and 6 tons of illicit 
cargo, everything from drugs, guns, 
people, and potentially weapons of 
mass destruction. The range of these 
vessels is sufficient to reach the south- 
eastern United States from the north 
coast of South America without refuel- 
ing. According to recent press reports, 
in order to cover even longer distances, 
some of these vessels have been caught 
while being towed by larger ships with 
the idea that they would be released 
for the final approach to the shores of 
California or off the northeast coast of 
the United States. 

Now, we’re talking about stateless 
vessels that are built in the jungles of 
South America. They have no legiti- 
mate use. They are built for stealth 
and are designed to be rapidly scuttled. 
Their crews often will abandon and 
sink the vessels and contraband when 
detected by U.S. law enforcement in 
order to avoid prosecution. According 
to the Coast Guard, when you scuttle a 
vessel and all of the evidence ends up 
at the bottom of the ocean, it makes 
prosecution difficult, if not, in most 
cases, impossible. As a July 9 article in 
Politico reported: 

“On June 16 U.S. forces encountered 
one of newfangled drug boats north- 
west of the Colombian-Ecuador border. 
But before the Americans could get to 
it, the four Colombians aboard scuttled 
it, along with the estimated 5 to 10 
tons of cocaine they were carrying... 
So what started as a major drug bust 
ended up as a rescue mission. And with 
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no evidence the government could not 
prosecute the four drenched sailors.”’ 

This adds a new dimension to the no- 
tion of “submarine warfare,” and it’s 
critical that our prosecutors be 
equipped with the tools necessary to 
adapt to this new challenge facing Fed- 
eral law enforcement authorities. 

Although these new vessels are being 
used to evade detection and prosecu- 
tion for drug trafficking, my own inter- 
est actually in this issue is even broad- 
er. The potential that someone might 
seek to transport a weapon of mass de- 
struction into the United States is fur- 
ther reason for concern and why we 
need an aggressive response to alter 
the calculus of deterrence with respect 
to the use of these vehicles. 

In testimony before our Crime Sub- 
committee of the Judiciary Com- 
mittee, the U.S. Coast Guard testified 
that these semi-submersible vessels 
present ‘‘one of the emerging and most 
significant threats we face in maritime 
law enforcement today.”’ 

In making the case for legislation, 
the Coast Guard testified that: ‘‘If op- 
eration and embarkation in an SPSS 
were illegal, U.S. interdiction forces 
and U.S. Attorneys would have the nec- 
essary legal tools to combat the threat 
even in the absence of recovered drugs 
or other contraband. So criminalizing 
the operation of these vessels on inter- 
national voyages would improve officer 
safety, deter the use of these inher- 
ently dangerous vessels, and facilitate 
effective prosecution of criminals in- 
volved in this treacherous and emerg- 
ing trend.” 

The Coast Guard has asked us for 
help on what they deem to be one of 
the most significant emerging threats 
to their mission. Language similar to 
that before us passed this body by a 
vote of 408-1 as an amendment to the 
Coast Guard authorization offered by 
Mr. POE and me. The recent seizure of 
a semi-submersible by the Mexican 
navy a little over a week ago is addi- 
tional evidence that this pressing chal- 
lenge to our drug enforcement authori- 
ties is no less compelling than it was 
when this body overwhelmingly sup- 
ported this request by the Coast Guard 
before. So I ask once again for the 
unanimous support of this House. 

Mr. Speaker, with that I reserve the 
balance of my time. 

Mr. COHEN. Mr. Speaker, I reserve 
the balance of my time. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. Mr. Speaker, I yield 5 minutes 
to the gentleman from Texas (Mr. 
POE). 

Mr. POE. Mr. Speaker, I want to 
thank the gentleman from California 
for yielding and for cosponsoring and 
offering this legislation to capture the 
individuals who sail these vessels. 

Mr. Speaker, here’s a photograph 
that was taken of one of these sub- 
mersible vessels that we have been 
talking about this evening. As you can 
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see, it’s blue like the water, but it also, 
as the gentleman from California 
pointed out, has stealth capability. 
And these vessels are able to go from 
the coast of Columbia all the way to 
the United States without refueling. 
They are made by the drug cartels in 
the jungles of Columbia. They’re float- 
ed down river, and they set sail for the 
United States. 

The United States Coast Guard has 
brought this to the attention of Con- 
gress. What happens is they come upon 
one of these vessels that are stateless, 
they have no flag, and as soon as they 
come upon one of these vessels car- 
rying 9, 10, 11 tons of cocaine, the crew 
scuttles the vessel. It sinks to the bot- 
tom of the ocean, and then the Coast 
Guard or the United States Navy has to 
rescue the crew and take care of them 
and send them back home even though 
they’re criminals smuggling drugs into 
the United States. 

So to prevent that from happening 
anymore, these stateless vessels will be 
a crime to be in possession of one of 
these on the high seas. Thus when our 
Navy or the Mexican navy, as Mr. LUN- 
GREN pointed out, last week came 
across one of these vessels, it would be 
a crime to be in the possession of one 
of these vessels, and the crew members 
can be prosecuted for being on board 
one of these vessels. 

The Coast Guard has reported that at 
any one time, there are over 100 of 
these vessels on the high seas all head- 
ed to the United States, all bringing 
cargo, drugs or even people. And, Mr. 
Speaker, this is a photograph of it. And 
this other chart shows where the 
United States Coast Guard came across 
one of these vessels. The crew tried to 
scuttle it, but it didn’t sink fast 
enough. So the Coast Guard got on 
board, recovered some of the drugs, 
captured the outlaws, and they're 
being prosecuted in Florida as we 
speak. 

So this bill, which I hope all Mem- 
bers of Congress support, will help us 
fight the sea trafficking of these drug 
cartels who are relentless in bringing 
that cancer into the United States. 

And, lastly, as pointed out pre- 
viously, these things are so shallow, 
even though they are 100 feet long, 
they are so shallow they can go up our 
rivers and tributaries into the inner- 
most parts of the United States, and 
some of them might not even be discov- 
ered, and they could bring in weapons 
of mass destruction, and all types of 
weapons into the United States. 

So it’s time to make it a crime to set 
sail in one of these vessels, these sub- 
marines on the high seas, and pros- 
ecute these criminals who bring drugs 
into our country. 

Mr. COHEN. Mr. Speaker, I reserve 
the balance of my time. 

Mr. DANIEL E. LUNGREN of Cali- 
fornia. In closing, Mr. Speaker, let me 
just say that some people look at this 
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and I have had people say to me, well, 
my goodness, if you have something 
like that, why don’t we just sink them? 
Why don’t we just shoot them down. If 
this were wartime, we would do that 
sort of thing. This is not wartime in 
the judicial sense of the word. So what 
we need to do is how we can success- 
fully prosecute them to get around 
their evasive tactics of scuttling their 
ships, sinking their ships, throwing 
their cargo overboard. That’s why we 
need this legislation, to allow us to 
have a legal premise for prosecuting 
them for actually being on the high 
seas. 

Secondly, and I don’t think this is an 
idle threat that we ought to consider, 
one of the most serious concerns I have 
being a member of the Homeland Secu- 
rity Committee is the possibility of a 
nuclear weapon or dirty bomb somehow 
being discharged somewhere in the 
United States. We think the possibili- 
ties of that are rather low, but the fact 
of the matter is there are possibilities. 
And these kinds of delivery systems 
could be modified for that purpose. 

So rather than our waiting until we 
have an even greater problem than we 
have now, we think this legislation de- 
serves the support of the Members of 
this committee. There is companion 
legislation in the other body. We be- 
lieve that they are very likely to af- 
firmatively respond to this bill. And so 
if we could get it over there to the Sen- 
ate as quickly as possible, it enhances 
the opportunity for this actually be- 
coming law, helping the Coast Guard, 
helping this Nation, and preventing 
further tragedy in the future. 

Mr. Speaker, I yield back the balance 
of my time. 
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Mr. COHEN. I want to thank Mr. 
LUNGREN for bringing this issue to the 
surface. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Tennessee (Mr. 
COHEN) that the House suspend the 
rules and pass the bill, H.R. 6295, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to enhance drug trafficking 
interdiction by creating a Federal fel- 
ony relating to operating or embarking 
in a submersible or semi-submersible 
vessel without nationality and on an 
international voyage.’’. 

A motion to reconsider was laid on 
the table. 


eS 


VETERANS’ HEALTH CARE POLICY 
ENHANCEMENT ACT OF 2008 


Mr. FILNER. Mr. Speaker, I move to 
suspend the rules and pass the bill 
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(H.R. 6445) to amend title 38, United 
States Code, to prohibit the Secretary 
of Veterans Affairs from collecting cer- 
tain copayments from veterans who are 
catastrophically disabled, as amended. 
The Clerk read the title of the bill. 
The text of the bill is as follows: 
H.R. 6445 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Veterans’ 
Health Care Policy Enhancement Act of 2008”. 
SEC. 2. PROHIBITION ON COLLECTION OF CER- 

TAIN COPAYMENTS FROM VETERANS 
WHO ARE CATASTROPHICALLY DIS- 
ABLED. 

(a) PROHIBITION ON COLLECTION OF COPAY- 
MENTS AND OTHER FEES FOR HOSPITAL OR NURS- 
ING HOME CARE.—Section 1710 of title 38, United 
States Code, is amended— 

(1) by redesignating subsection (h) as sub- 
section (i); and 

(2) by inserting after subsection (g) the fol- 
lowing new subsection (h): 

“(h) Notwithstanding any other provision of 
this section, a veteran who is catastrophically 
disabled shall not be required to make any pay- 
ment otherwise required under subsection (f) or 
(g) for the receipt of hospital care or nursing 
home care under this section.’’. 

(b) EFFECTIVE DATE.—Subsection (h) of sec- 
tion 1710 of title 38, United States Code, as 
added by subsection (a), shall apply with re- 
spect to hospital care or nursing home care pro- 
vided after the date of the enactment of this 
Act. 

SEC. 3. EXPANSION OF AUTHORITY OF SEC- 
RETARY OF VETERANS AFFAIRS TO 
PROVIDE COUNSELING FOR FAMILY 
MEMBERS OF VETERANS RECEIVING 
NONSERVICE-CONNECTED TREAT- 
MENT. 

Section 1782(b) of title 38, United States Code, 
is amended by striking ‘‘if—’’ and all that fol- 
lows and inserting a period. 

SEC. 4. COMPREHENSIVE POLICY ON PAIN MAN- 
AGEMENT. 

(a) COMPREHENSIVE POLICY REQUIRED.—Not 
later than October 1, 2008, the Secretary of Vet- 
erans Affairs shall develop and implement a 
comprehensive policy on the management of 
pain experienced by veterans enrolled for health 
care services provided by the Department of Vet- 
erans Affairs. 

(b) SCOPE OF POLICY.—The policy required by 
subsection (a) shall cover each of the following: 

(1) The systemwide management of acute and 
chronic pain experienced by veterans. 

(2) The standard of care for pain management 
to be used throughout the Department. 

(3) The consistent application of pain assess- 
ments to be used throughout the Department. 

(4) The assurance of prompt and appropriate 
pain care treatment and management by the De- 
partment, systemwide, when medically nec- 
essary. 

(5) The Department’s program of research re- 
lated to acute and chronic pain suffered by vet- 
erans, including pain attributable to central 
and peripheral nervous system damage char- 
acteristic of injuries incurred in modern war- 
fare. 

(6) The Department’s program of pain care 
education and training for health care per- 
sonnel of the Department. 

(7) The Department’s program of patient edu- 
cation for veterans suffering from acute or 
chronic pain and their families. 

(c) UPDATES.—The Secretary shail revise the 
policy developed under subsection (a) on a peri- 
odic basis in accordance with experience and 
evolving best practice guidelines. 


July 29, 2008 


(d) CONSULTATION.—The Secretary shall de- 
velop the policy developed under subsection (a), 
and revise such policy under subsection (c), in 
consultation with veterans service organizations 
and organizations with expertise in the assess- 
ment, diagnosis, treatment, and management of 
pain. 

(e) ANNUAL REPORT.— 

(1) IN GENERAL.—Not later than 180 days after 
the date of the completion and initial implemen- 
tation of the policy under subsection (a) and on 
October 1 of every fiscal year thereafter through 
fiscal year 2018, the Secretary shall submit to 
the Committee on Veterans’ Affairs of the Sen- 
ate and the Committee on Veterans’ Affairs of 
the House of Representatives a report on the im- 
plementation of the policy developed under sub- 
section (a). 

(2) CONTENTS.—The report required by para- 
graph (1) shall include the following: 

(A) A description of the policy developed and 
implemented under subsection (a) and any revi- 
sions to such policy under subsection (c). 

(B) A description of the performance measures 
used to determine the effectiveness of such pol- 
icy in improving pain care for veterans system- 
wide. 

(C) An assessment of the adequacy of the De- 
partment’s pain management services based on a 
survey of patients managed in Department clin- 
ics. 

(D) An assessment of the Department’s re- 
search programs relevant to the treatment of the 
types of acute and chronic pain suffered by vet- 
erans. 

(E) An assessment of the training provided to 
Department health care personnel with respect 
to the diagnosis, treatment, and management of 
acute and chronic pain. 

(F) An assessment of the Department’s pain 
care-related patient education programs. 

(f) VETERANS SERVICE ORGANIZATION DE- 
FINED.—In this section, the term ‘‘veterans serv- 
ice organization” means any organization rec- 
ognized by the Secretary for the representation 
of veterans under section 5902 of title 38, United 
States Code. 

SEC. 5. ESTABLISHMENT OF CONSOLIDATED PA- 
TIENT ACCOUNTING CENTERS. 

(a) ESTABLISHMENT OF CENTERS.—Chapter 17 
of title 38, United States Code, is amended by in- 
serting after section 1729A the following: 


“§1729B. Consolidated patient accounting 
centers 


“(a) IN GENERAL.—Not later than 5 years 
after the date of enactment of this section, the 
Secretary of Veterans Affairs shall establish not 
more than seven consolidated patient account- 
ing centers for conducting industry-modeled re- 
gionalized billing and collection activities of the 
Department. 

“(b) FUNCTIONS.—The centers shall carry out 
the following functions: 

“(1) Reengineer and integrate all business 
processes of the revenue cycle of the Depart- 
ment. 

(2) Standardize and coordinate all activities 
of the Department related to the revenue cycle 
for all health care services furnished to veterans 
for nonservice-connected medical conditions. 

“(3) Apply commercial industry standards for 
measures of access, timeliness, and performance 
metrics with respect to revenue enhancement of 
the Department. 

“(4) Apply other requirements with respect to 
such revenue cycle improvement as the Sec- 
retary may specify.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
1729A the following: 


“1729B. Consolidated patient accounting cen- 
ters.’’. 
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SEC. 6. SIMPLIFYING AND UPDATING NATIONAL 
STANDARDS TO ENCOURAGE TEST- 
ING OF THE HUMAN IMMUNO- 
DEFICIENCY VIRUS. 


Section 124 of the Veterans’ Benefits and 
Services Act of 1988 (38 U.S.C. 7333 note; 102 
Stat. 505) and the item relating to such section 
in the table of contents of such Act (102 Stat. 
487) are repealed. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. FILNER) and the gen- 
tleman from Kansas (Mr. MORAN) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. FILNER. I yield myself such 
time as I may consume. 

We have a number of bills on the 
floor today, all of which will go to im- 
proving both the health and the bene- 
fits of our veterans, to whom we owe so 
much. The bill on the floor now comes 
to us from Mr. CAZAYOUX of Louisiana, 
one of our newest Members, but who 
has already taken an active role on the 
Veterans’ Committee. In addition, the 
bill includes elements of bills from Mr. 
DOYLE of Pennsylvania, Mr. WALZ from 
Minnesota, Mr. BUYER from Indiana, 
and Mr. HARE from Illinois, and ad- 
dresses a number of policies in the VA 
which directly affect our Nation’s vet- 
erans. 

Within the care the VA gives, there 
is a small population of veterans who 
suffer from nonservice-connected but 
catastrophically disabling injuries. 
These veterans are stuck in an extreme 
paradox. They have injuries so severe 
that it prevents them from maintain- 
ing employment and causes them to 
utilize many more health services than 
other veterans. Yet, because of the 
nonservice-connected nature of their 
injuries, they are forced to bare the 
burden of copayments, which many of 
them are ill-equipped to pay. This bill 
will eliminate the injustice by prohib- 
iting the VA from collecting copay- 
ments from this particularly vulner- 
able population of veterans. 

The bill also addresses VA’s ability 
to provide counseling, training, or 
mental health services to family mem- 
bers of veterans who are seeking treat- 
ment for nonservice-connected disabil- 
ities. Currently, VA is unable to pro- 
vide these essential family support 
services unless the veteran is an inpa- 
tient and these services are needed for 
his or her discharge. 

The policy is out of date and is a 
remnant from the days when the VA 
was primarily an inpatient system. 
This bill removes those restrictive re- 
quirements and will allow the VA to 
provide those services to families in 
need. This is particularly important for 
our newest generation of veterans, 
many of whom are struggling with 
PTSD and depression. 

Section 4 of this bill addresses an 
issue that many veterans face on a 
daily basis. It is a battle against chron- 
ic and acute pain. The pain lingers long 
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after the physical wounds of war have 
healed and affects the quality of life of 
many veterans. Although the VA has 
worked on a national pain management 
strategy, its implementation remains 
uneven across our system. This bill 
will require the VA to develop and im- 
plement a systemwide policy on pain 
management. We thank Mr. WALZ from 
Minnesota for bringing this to us. 

The VA is also currently authorized 
to collect third-party payments from 
veterans’ insurance companies, but due 
to ineffective procedures, over a billion 
dollars go uncollected annually. This is 
money the VA can reuse for providing 
medical services to veterans. To ad- 
dress this issue, the VA began a dem- 
onstration project of a Consolidated 
Patient Accounting Center in 2005, and 
has some success in improving revenue 
collections. In Section 5 of this bill, we 
require the VA to establish no more 
than seven other CPACs, (Consolidated 
Pain Accounting Centers) to enable it 
to improve its billing performance. 

This service, Mr. Speaker, has been 
outsourced for the last 5 or 6 years on 
a sole-source contract. I would urge the 
VA right now, on the floor, I am urging 
them in letters and, if necessary, legis- 
lation, to open that bidding process to 
a wider variety of contractors, many of 
whom have systems to save almost a 
billion and a half dollars per year, that 
is not collected for the VA. That 
money would go directly back to the 
services of our veterans. 

The VA is also the largest provider of 
HIV/AIDS care in the United States, 
but its policies regarding HIV testing 
are based on best practices that date 
back to the 1980s. The CDC revised 
their HIV testing guidance in 2006. It 
now recommends that HIV testing be a 
part of routine clinical care and that 
separate written consent for HIV 
screening should no longer be required. 

Section 6 of the bill brings the VA 
care in this area up to current stand- 
ards of practice and provides VA the 
flexibility to update their screening 
standards in the future without con- 
gressional intervention. 

Every provision of this bill, we be- 
lieve, will improve the quality of 
health care of our veterans. It comes to 
us on a unanimous basis from the Com- 
mittee on Veterans’ Affairs. I urge my 
colleagues to support it. 

I would reserve the balance of my 
time. 

Mr. MORAN of Kansas. I rise in sup- 
port of H.R. 6445, as amended, the Vet- 
erans’ Health Care Policy Enhance- 
ment Act of 2008, a bill that amends 
title 38 to the United States Code to 
prohibit the Secretary of Veterans Af- 
fairs from collecting certain copay- 
ments from veterans who are cata- 
strophically disabled, and a number of 
other purposes. H.R. 6445 includes the 
text of four other bills introduced by 
Members, both Republican and Demo- 
crat, and all provisions have bipartisan 
support. 
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Section 2 of the bill would ensure 
that veterans who have been deter- 
mined to be catastrophically disabled 
from nonservice-connected would not 
be required to pay any copayment for 
their inpatient, outpatient, and long- 
term care needs. These veterans, be- 
cause of their very complex medical 
needs, depend heavily upon the VA for 
their health care. 

There are currently about 25,000 seri- 
ously disabled veterans who would ben- 
efit from this provision, and I thank 
our new colleague, the gentleman from 
Louisiana, Representative CAZAYOUX, 
for introducing this bill. 

Section 3 of the bill would eliminate 
an outdated statutory requirement 
that a veteran being treated for a non- 
service-connected condition be hos- 
pitalized in order for the VA to provide 
counseling services to the family mem- 
bers. In today’s delivery of health care, 
this makes no sense. We must ensure 
that all families, regardless of the na- 
ture of the veteran’s condition, are eli- 
gible for needed and valuable support 
services that will aid in the treatment 
of that veteran patient. I want to 
thank my friend and colleague from 
the committee, the gentleman from Il- 
linois (Mr. HARE) for bringing this pro- 
vision forward. 

Section 4 of the bill would require 
the VA to maintain current pain man- 
agement policy and ensure that the 
policy is both effective and imple- 
mented in a consistent manner 
throughout the VA health care deliv- 
ery system. The VA has long recog- 
nized the importance of providing early 
and appropriate care for management 
of pain. 

In 1998, the VA developed a strategy 
of “Pain Assessment, the Fifth Vital 
Sign,’’ which established procedures for 
pain assessment, treatment, and out- 
comes at all VA clinical settings. The 
VA further enhanced its efforts in 2003, 
and issued a new directive establishing 
the National Pain Management Strat- 
egy. This legislation would support 
those VA efforts. I thank the gen- 
tleman, Mr. WALZ, for introducing this 
measure to ensure the VA maintains a 
national standard to reduce the suf- 
fering of our veterans experiencing 
acute and chronic pain associated with 
a wide range of illnesses. 

Section 5 of the bill would improve 
effectiveness of the VA’s process for se- 
curing reimbursements from third- 
party insurance companies. This meas- 
ure was introduced by our ranking 
member, the gentleman from Indiana 
(Mr. BUYER). Mr. BUYER has long been 
at the forefront of this issue. Every 
dollar that goes uncollected is one less 
additional dollar that can be used to 
enhance the care of our veterans. 

The Government Accounting Office 
has consistently reported the VA’s 
processes and procedures for billing 
and collecting third-party payments 
are ineffective and limit the revenue 
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received from those third-party payers. 
However, in the latest GAO report, 
June of 2008, the GAO found that the 
Mid-Atlantic Consolidated Patient Ac- 
counting Center, CPAC, achieved bet- 
ter billing performances and reduced 
billing time, leading to improved col- 
lections. The GAO also noted the VA 
may be leaving over $1.4 billion in un- 
collected care. 

In 2005, the VA created the Mid-At- 
lantic CPAC in Asheville, North Caro- 
lina, to maximize its collections by 
using a private sector model tailored to 
VA billing and collection needs. Last 
Congress, we directed the VA to estab- 
lish a Revenue Demonstration Project 
to improve its collections and develop 
a systemwide model to improve its per- 
formance. In fiscal year 2007, CPAC 
achieved 110 percent of its expected 
collections, a $20.3 million increase 
from its performance in the previous 
fiscal year. 

Approximately $12 million for the fis- 
cal year 2007 in additional collections 
was generated as a result of the Rev- 
enue Improvement Demonstration 
Project. Expanding this project will 
continue to improve the VA’s collec- 
tions. Mr. BUYER’s measure would re- 
quire VA to establish no more than 
seven CPACs within 5 years, modeled 
after the successful Asheville, North 
Carolina project. 

Improving collections is a win-win 
for our Nation’s veterans, and I want to 
commend the ranking member for his 
continued work in this regard. 

Finally, Section 6 of the bill would 
repeal outdated statutory language 
that requires the VA to provide sepa- 
rate written informed consent for HIV 
testing, as well as pre-and post-test 
counseling. Since the requirements 
were codified almost 20 years ago, 
there is a better understanding of HIV 
and its transmission. 

The administration in its FY 2009 
budget proposal requested this change 
in law so that veteran patients receive 
the same standard of HIV care that is 
recommended by the Centers for Dis- 
ease Control and Prevention. 

Ensuring veterans receive the best 
care possible requires effective use of 
VA authorities and resources for the 
provision of that medical care. I urge 
my colleagues to support the Veterans’ 
Health Care Policy Enhancement Act. 

I now reserve the balance of my time. 

Mr. FILNER. Mr. Speaker, I would 
yield 3 minutes to a new Member from 
Illinois, but has been very aggressive, 
coming from the district which give us 
Lane Evans, former ranking member of 
the Veterans’ Committee, and has been 
a leader in the search for better mental 
health care for our veterans. 

Mr. HARE. Thank you, Mr. Chair- 
man. I thank you for those kind words. 

Mr. Speaker, I rise today in strong 
support of H.R. 6445, to prohibit the 
collection of certain copayments from 
veterans who are catastrophically dis- 
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abled. I want to commend Representa- 
tive DON CAZAYOUX of Louisiana for in- 
troducing this measure. This bill also 
includes legislation that I authored, 
H.R. 6439, the Mental Health for He- 
roes’ Families Act. 

Current law allows the VA to provide 
support services to immediate family 
members of veterans being treated for 
service-connected conditions. However, 
with respect to other veterans, the VA 
may only provide the services when 
they are initiated during a period of 
hospitalization, greatly limiting vet- 
erans and their families’ access to care. 

While not changing the rule that 
such services must be deemed nec- 
essary for the veteran’s treatment, my 
bill simply repeals the precondition 
that a veteran must be hospitalized be- 
fore initiating family services. 

The VA has begun to transform the 
delivery of mental health care from an 
inpatient-based model to an outpatient 
model, which has improved efficiency 
and increased veterans’ access to care. 
However, as a result, some families 
have become ineligible for support 
services simply because their loved 
one’s care was provided on an out- 
patient basis. As long as family sup- 
port services are necessary in connec- 
tion with the veteran’s treatment, it 
should be irrelevant whether the dis- 
ability under treatment is service-con- 
nected or provided in a hospital. 

This bill would make a meaningful 
difference in the lives of millions of 
men and women, and I am pleased it is 
being considered as part of H.R. 6445. I 
urge all of my colleagues to support 
Mr. CAZAYOUX’s legislation to ensure 
that our veterans and their families re- 
ceive the care and support they need. 

Once again, I want to thank the 
chairman of our committee, Chairman 
FILNER, and Ranking Member BUYER. 

Mr. MORAN of Kansas. Mr. Speaker, 
I reserve the balance of my time. 

Mr. FILNER. I yield 3 minutes to the 
gentleman from Minnesota (Mr. WALZ), 
the highest ranking enlisted Member 
ever elected to the United States Con- 
gress, Command Sergeant Major WALZ, 
who I am tempted to say gave us part 
of this legislation on pain. You’ve been 
a great pain, Mr. WALZ, but we love 
you on our committee. 
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Mr. WALZ of Minnesota. Thank you 
to the chairman, the gentleman from 
California (Mr. FILNER) and thank you 
to Ranking Member MORAN who is here 
today. 

I rise in strong support of H.R. 6445, 
but I rise proudly amongst this com- 
mittee of what the American people I 
think would be proud to know, this is 
one committee where both Republican 
and Democrats are here for a single 
purpose, and that is to serve our vet- 
erans in the best way possible. So I 
thank the ranking member and the 
chairman for doing exactly that. 
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I rise to speak on the portion of this 
bill that I introduced as the Veterans 
Pain Care Act of 2008. I was moved to 
introduce this bill after listening to 
countless stories, as many Members 
have, of problems of chronic and acute 
pain among our veterans. 

The single largest cause of disability 
claims among veterans is acute pain. It 
erodes the quality of life, it makes 
work very difficult, and it does not 
allow our veterans to get back to the 
point in their life where their quality 
of life is as high as it possibly could be. 

This bill requires the Secretary of 
the VA to develop and implement a 
comprehensive policy of pain manage- 
ment for veterans who are enrolled in 
the VA health care system, and more 
importantly, or equally important, is 
to carry out a program of research, 
training and education on chronic pain. 

By directing the VA to update its 
pain management policies and in light 
of experience, research and evolving 
practices, this bill will lay a founda- 
tion for ongoing improvements in pain 
care management for our veterans. In 
that way, we can work to fulfill what I 
believe is an absolute moral obligation 
to care for these veterans with the 
most innovative, best practices and 
pain management possible. 

This bill has broad support from a 
large number of pain care organiza- 
tions that include patients, providers 
and numerous veterans service organi- 
zations. I thank all of them for their 
indispensable support and hard work in 
moving this bipartisan piece of legisla- 
tion. 

I would also like to express deep ap- 
preciation for the Veterans’ Affairs 
Committee staff on both the majority 
side and the minority side for working 
out this piece of legislation. It truly is 
a compromise. It truly is a piece of leg- 
islation, the entire bill, H.R. 6445, that 
transcends politics and gets at the 
heart of what the public wants us to 
do, come together as Americans to pass 
good legislation that prioritizes this 
Nation’s veterans at the top and cares 
for them in a fiscally responsible man- 
ner that allows them to return to their 
daily lives after they have served us. It 
is the very least our country can do, 
and I am proud to be associated with 
it. 

Mr. MORAN of Kansas. Mr. Speaker, 
I yield back the balance of my time. 

GENERAL LEAVE 

Mr. FILNER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on H.R. 6445, 
as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. FILNER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the next bill on our 
agenda was supposed to be a bill by Mr. 
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MORAN, who is managing the bills 
today. Due to some _ bureaucratic 
delays, we have not been able to put 
that bill on the floor, but I assure the 
gentleman from Kansas that we will. 
He has been a leader in rural health 
care to veterans. It is a problem that 
faces many of us all over the country, 
and we will address these issues that 
you have raised. 

I will yield to the gentleman from 
Kansas. 

Mr. MORAN of Kansas. I appreciate 
the gentleman from California’s com- 
ments. I appreciate him yielding me 
time. I am delighted to hear what he 
has to say. This is an important piece 
of legislation that affects many vet- 
erans across the country and has the 
strong support of many Members of 
Congress. I know we are working to see 
if we can get it on the suspension cal- 
endar tomorrow. I appreciate the gen- 
tleman’s comments and assurances. 

Mr. DOYLE. Mr. Speaker, | rise today in 
support of H.R. 6445, which will provide im- 
portant relief to veterans who are catastroph- 
ically disabled. 

| would like to mention that this bill also con- 
tains legislation that | originally introduced as 
a freestanding bill—H.R. 6114, the Simplifying 
and Updating National Standards to Encour- 
age Testing of the Human Immunodeficiency 
Virus Act of 2008—or the SUNSET Act. | in- 
troduced this legislation several months ago to 
modernize the HIV testing policies of the U.S. 
Department of Veterans Affairs. 

The current HIV testing policies used by the 
VA were mandated in the Veterans Benefits 
and Services Act of 1988. These policies are 
now 20 years old, and they fail to reflect ev- 
erything we’ve learned about HIV testing and 
treatment over the last two decades. 

Twenty years ago, it took a long time for pa- 
tients and health care providers to get the re- 
sults of HIV tests. Today, safe non-invasive 
tests are available that can provide reliable re- 
sults in only 20 minutes. Moreover, under the 
current testing policies, half of all HIV-positive 
veterans in the VA health care system don’t 
get diagnosed until they've already suffered 
significant damage to their immune systems. 
Many of these veterans are already receiving 
health care services through the VA—diag- 
nosing these veterans earlier would enable the 
VA to provide them with medical care that 
could extend their life expectancy and improve 
their quality of life. 

Consequently, | believe that the VA should 
adopt a more modern policy on HIV/AIDS test- 
ing, including the testing of all incoming pa- 
tients for HIV/AIDS unless a patient specifi- 
cally opts out. 

The VA wants to adopt such policies—while 
maintaining its counseling and data privacy 
policies—but since the VA’s HIV testing poli- 
cies are mandated by law, Congress must 
enact a new law to change them. That’s why 
| introduced the Simplifying and Updating Na- 
tional Standards to Encourage Testing of the 
Human Immunodeficiency Virus Act of 2008. 

This legislation would simply repeal the sec- 
tion of the 1988 law that set out the HIV test- 
ing policy the VA must use. This would allow 
the VA to adopt up-to-date policies that would 
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improve the health care provided to veterans 
with HIV/AIDS. 

| want to thank my friends and former col- 
leagues on the Veterans Committee, Chair- 
man FILNER and Chairman MICHAUD, for sup- 
porting the SUNSET Act and moving it expedi- 
tiously through the Committee. I’m also grate- 
ful to my friend Representative CAZAYOUX for 
his eagerness to include this provision in his 
bill. H.R. 6445 deserves our consideration and 
swift enactment into law with or without the 
SUNSET Act, but this bill, which includes the 
SUNSET Act as well, will do even more to 
help some of our most afflicted veterans. 

| urge my colleagues to support this impor- 
tant legislation. 

Mr. CAZAYOUX. Mr. Speaker, | rise today 
in support of H.R. 6445. I’d like to thank the 
members of the Veterans’ Affairs committee— 
especially Chairman FILNER, Ranking Member 
BUYER, Subcommittee Chairman MICHAUD, 
and Ranking Member MILLER—for not only 
supporting my legislation, but also for adding 
provisions that go even further in improving 
health care for our veterans. 

My original legislation prohibits the VA from 
collecting co-payments for hospital and nurs- 
ing home care from veterans who are cata- 
strophically disabled. This provision aims to 
ease the burden on veterans who have a per- 
manent, severely disabling injury, disorder, or 
disease that compromises their ability to carry 
out the activities of daily living. Currently, 
those veterans must make co-payments for 
non-service related injuries at VA facilities. 
This includes veterans who suffer with, among 
other things, spinal cord injuries, stroke, dis- 
eases such as Parkinson’s and ALS, and mul- 
tiple amputees. 

As you could imagine, these disabled vet- 
erans are oftentimes some of the poorest of 
the poor and cannot afford adequate health 
care, much less the enormous cost that these 
burdens place on them and their families. This 
bill hopes to change that and make a positive 
impact on the 25,000 veterans with cata- 
strophic disability that receive care through 
VA. 

H.R. 6445 incorporates other meaningful 
provisions authored by some of my colleagues 
on the committee. It contains a provision that 
expands the authority of the Secretary of Vet- 
erans Affairs to provide counseling for families 
of veterans receiving non-connected treat- 
ment. It directs the VA to develop and imple- 
ment a comprehensive policy on the manage- 
ment of pain experienced by veterans receiv- 
ing VA care. It improves billing and accounting 
procedures at the Veterans Administration by 
regionalizing the process. Finally, this legisla- 
tion makes it easier for veterans to get HIV 
testing if they choose. 

Mr. Speaker, we have no greater duty as 
Members of Congress than to take care of 
those who have sacrificed life and limb in 
service to their country. We need to instill faith 
in the public that when we ask you to serve 
we will take care of you when you return. 

This often repeated quote from George 
Washington still rings true today: “The willing- 
ness with which our young people are likely to 
serve in any war, no matter how justified, shall 
be directly proportional to how they perceive 
the Veterans of earlier wars were treated and 
appreciated by their nation.” This legislation 
helps us fulfill this most sacred duty. 
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| again thank my colleagues for their excel- 
lent contributions to this legislation, and | ask 
my colleagues in the House to pass this bill 
without delay. 

Mr. MICHAUD. Mr. Speaker, | rise today in 
support of H.R. 6445, the Veterans Health 
Care Policy Enhancement Act. | would like to 
thank Mr. CAzAYoux for this progressive piece 
of legislation, and Representatives DOYLE, 
WALZ, BUYER and HARE for their significant 
contributions. Thank you also Chairman FIL- 
NER and Ranking Member BuyYeR for your sup- 
port of this measure. Finally, | would like to 
acknowledge the great effort of the House 
Veterans’ Affairs Committee staff in compiling 
this bill and achieving it’s strong bi-partisan 
nature. 

Over the past few decades, VA has trans- 
formed the way it delivers care to our vet- 
erans. This transformation has significantly in- 
creased their efficiency, increased veterans’ 
access to care, and aligned the VA with the 
health care industry at large. 

Unfortunately, certain policies that are relics 
of the previous era of health care delivery re- 
main. This bill will modernize VA policies re- 
garding copayments for nonservice-connected, 
catastrophically disabled, Category Group 4 
veterans; pain care; counseling services for 
family members; and HIV testing. Additionally, 
this legislation enhances the VA’s ability to 
collect third party payments. 

Currently, there are approximately 25,000 
non-service connected catastrophically dis- 
abled veterans enrolled in Priority Group 4. 
These veterans have a permanent, severely 
disabling injury, disorder, or disease that com- 
promises their ability to carry out many activi- 
ties of daily living. 

The very nature and severity of their disabil- 
ities precludes them from employment. Yet 
current VA policy requires these veterans to 
pay copayments for their care. 

Section 2 of this bill prohibits VA from col- 
lecting copayments from these vulnerable vet- 
erans. 

Another legacy policy of the VA states that 
families of veterans being treated for non-serv- 
ice connected disabilities are only eligible for 
family support services, such as counseling, 
training or mental health services, if they are 
necessary for the veteran’s treatment and they 
are initiated during the veteran’s hospitaliza- 
tion and they are essential for the discharge of 
the veteran from the hospital. 

Since the VA has transformed to a predomi- 
nantly outpatient-based system, this policy is 
no longer effective. 

Section 3 of this bill removes these restric- 
tions on the provision of family support serv- 
ices. This is essential for our newest genera- 
tion of veterans and their families. 

Veterans suffer from acute and chronic pain 
in proportions far exceeding the general popu- 
lation. In fact, pain is the leading cause of dis- 
ability among veterans. 

To address the issue, the VA developed a 
“National Pain Management Strategy” and 
issued a directive to make pain management 
a national priority. However, this directive ex- 
pired May 31, 2008 and reports from the field 
suggest that implementation has been far from 
consistent. 

Section 4 of this bill mandates that the VA 
develop and implement a comprehensive pol- 
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icy on the management of pain experienced 
by veterans. It requires the VA to develop the 
policy in consultation with veterans service or- 
ganizations and other 7137 organizations with 
expertise in the assessment, diagnosis, treat- 
ment, and management of pain. 

Current law authorizes the VA to bill vet- 
erans’ insurance companies (third-party collec- 
tions) for non-service connected care provided 
to veterans enrolled in the VA health care sys- 
tem. A June 2008 report from the Government 
Accountability Office (GAO) estimated that 
$1.2 to $1.4 billion dollars go uncollected an- 
nually by VA due to improper coding, delays 
in billing, and collections follow-up. 

In 2005, VA created the Mid-Atlantic Con- 
solidated Patient Accounting Center (CPAC) in 
Asheville, North Carolina which has been tre- 
mendously successful. 

Section 5 of this bill would require the VA 
establish no more than seven other CPACs to 
help maximize its collections by using industry 
best-practices to improve timely and accurate 
billing and enhance collections. 

The VA is the largest, single provider of 
HIV/AIDS care in the United States with over 
22,800 patients with HIV/AIDS. In 1988, Con- 
gress passed legislation that required the VA 
obtain a veteran’s written informed consent 
before being tested for HIV. This was based 
on the best practice in 1988. 

However, since then our knowledge of HIV/ 
AIDS has increased significantly and treat- 
ments have advanced significantly. As a re- 
sult, in 2006, the CDC revised their rec- 
ommendations regarding diagnostic HIV test- 
ing. CDC now recommends HIV testing be a 
part of routine clinical care and recommends 
that separate written consent for HIV screen- 
ing should no longer be required. 

Section 6 of this bill brings VA HIV/AIDS 
care up to current standards of practice. 

All the provisions in this bill are intended to 
enhance current VA policies to bring them into 
the 21st century. 

The improvements in these policies will 
have a direct and positive impact on improving 
the quality of healthcare our veterans receive. 

| urge my colleagues to support H.R. 6445. 

Mr. BUYER. Mr. Speaker, | rise in support 
of H.R. 6445, as amended, the Veterans 
Health Care Policy Enhancement Act of 2008, 
to amend title 38, United States Code, to 
make a number of improvements to Depart- 
ment of Veterans Affairs health care policies. 

H.R. 6445 is a bipartisan bill that includes 
provisions from four veterans’ health care bills 
that were introduced by members from both 
sides of the aisle. | thank our new colleague 
on the Committee, DON CAZAYOUX, for intro- 
ducing this bill. 

H.R. 6445 would exempt veterans, who 
have non-service connected catastrophic inju- 
ries, from co-payment requirements for treat- 
ment at VA facilities. Such veterans require 
extensive medical care and many have limited 
financial means. The bill would also require 
the VA to implement a comprehensive policy 
on the management of pain experienced by 
veterans, encourage HIV testing for veterans, 
and expand the VA’s authority to provide 
counseling for family members of veterans re- 
ceiving non-service-connected treatment. 

| am pleased that this bill also includes the 
text of H.R. 6366, the Veterans Revenue En- 
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hancement Act of 2008. |, along with MIKE 
MICHAUD, JEFF MILLER and HENRY BROWN, in- 
troduced this bipartisan legislation to help VA 
better manage third-party collections, and pro- 
vide additional fiscal responsibility for the de- 
partment. 

The provision would require VA to establish 
seven Consolidated Patient Accounting Cen- 
ters (CPACs) modeled after the successful 
demonstration project in Asheville, NC. The 
concept of the Consolidated Patient Account- 
ing Center, also known as CPAC, was in- 
cluded as a demonstration project in the Con- 
ference Report (House Report 109-95 and 
Conference Report 109-305) in 2005 accom- 
panying H.R. 2528, requiring the Department 
of Veterans Affairs (VA) to initiate a revenue 
improvement demonstration project within 60 
days after enactment of the bill (Public Law 
109-114). The VA followed the recommenda- 
tions in the report, and created the Mid-Atlan- 
tic Consolidated Patient Accounting Center 
demonstration project located in Asheville, 
North Carolina. 

The Asheville project proved to be very suc- 
cessful in enhancing revenue by more than 
$12.5 million in fiscal year 2007 and $6.5 mil- 
lion so far in fiscal year 2008. Building on this 
success, would enable VA to secure hundreds 
of millions of dollars that currently go uncol- 
lected. These funds could be used to further 
improve veterans’ health care. 

| urge my colleagues to support the Vet- 
erans’ Health Care Policy Enhancement Act of 
2008. 

Mr. PAUL. Mr. Speaker, | rise in support of 
this legislation, which will bar the collection of 
co-payments from veterans for hospital and 
nursing home care if the veteran is considered 
catastrophically disabled. | strongly advocate a 
noninterventionist foreign policy that would re- 
sult in far fewer wars and, thankfully, far fewer 
catastrophically disabled veterans. But | also 
strongly believe that we must take care of 
those veterans who have been so severely 
wounded or otherwise disabled. Too often 
those who are most vocal in support of foreign 
military action are most silent when it comes 
time to take care of those who have paid a 
very high price for these actions. This legisla- 
tion will provide at least a little relief to the 
most seriously injured veterans. 

| am concerned, however, that this bill incor- 
porates language from H.R. 6114, which re- 
scinds a current law requirement that the VA 
obtain a signed consent form from a veteran 
before conducting an HIV test. We have seen 
veterans punished severely for attempting to 
avoid the required but controversial myriad of 
inoculations they are required to receive. Now 
we see that they will have less control over 
what medical tests to which they might be 
subjected. | am concerned over this loss of 
control over one’s healthcare decisions among 
those who voluntarily join the military, and | 
urge the adoption of a more flexible policy. | 
would also urge my colleagues and the Amer- 
ican people to contemplate this deprivation of 
medical and privacy rights on a massive scale 
should we ever reinstate the draft. | believe 
taking care of veterans should include both 
providing promised benefits and protecting 
their privacy rights. 

Mr. FILNER. Mr. Speaker, I urge my 
colleagues to support the bill before us, 


July 29, 2008 


H.R. 6445, as amended, and yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the bill, H.R. 6445, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. MORAN of Kansas. Mr. Speaker, 
I object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


a 


ESTABLISHING AN OMBUDSMAN 
WITHIN THE DEPARTMENT OF 
VETERANS AFFAIRS 


Mr. HARE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2192) to amend title 38, United 
States Code, to establish an Ombuds- 
man within the Department of Vet- 
erans Affairs, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 


H.R. 2192 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ESTABLISHMENT OF OFFICE OF THE 
OMBUDSMAN IN VETERANS HEALTH 
ADMINISTRATION. 

(a) OFFICE OF THE OMBUDSMAN.— 

(1) ESTABLISHMENT.—Subchapter I of chapter 
73 of title 38, United States Code, is amended by 
adding at the end the following new section: 


“§ 7309. Office of the Ombudsman 


“‘(a) OFFICE; DIRECTORS.—There is established 
in the Veterans Health Administration an Office 
of the Ombudsman (in this section referred to as 
the ‘Office’). The Office shall be headed by a 
Director appointed by the Secretary. The Direc- 
tor shall report directly to the Secretary. 

““(b) DUTIES OF OFFICE.—The Office shall— 

“(1) be responsible for ensuring— 

“(A) all matters referred to the Office are 
handled in a confidential manner; and 

“(B) any action taken by the Administration 
with respect to such a matter does not nega- 
tively affect the ability of any veteran to receive 
health care or benefits under a law administered 
by the Secretary; and 

“(2) serve as a last resort for complaints and 
issues that cannot be resolved at a local or re- 
gional level in the Administration. 

“(c) DUTIES OF DIRECTOR.—The_ Director 
shall— 

“(1) be responsible for overseeing the efforts of 
patient advocates in the Administration; 

“(2) develop and make available to local of- 
fices of the Administration tools for monitoring 
the work of such patient advocates and stand- 
ards to evaluate the work of such patient advo- 
cates; 

“(3) determine trends, in terms of numbers, 
topics, and facility locations, in patient issues 
and complaints; 
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“(4) participate in such national quality con- 
ferences of the Administration as the Under Sec- 
retary for Health may designate; 

“(5) help coordinate assistance for veterans 
who need assistance from the Administration in 
more than one region of the Administration; and 

“(6) maintain a public Web site with links to 
contact information for each patient advocate at 
each medical center of the Department. 

“(d) REGIONAL ADMINISTRATORS.—The Direc- 
tor shall appoint three regional administrators 
to support facilities of the Administration and 
veterans integrated service networks in their pa- 
tient advocacy work, to identify best practices 
for patient advocacy work and inform such fa- 
cilities and networks of such best practices, and 
to receive and refer to the board established 
under subsection (e) appeals from veterans in 
their respective regions who are not satisfied 
with the efforts of their local medical center of 
the Department and veteran integrated service 
network. 

“(e) BOARD.—The Director shall establish a 
board composed of the Director and the three re- 
gional administrators appointed under sub- 
section (d) to hear appeals referred to the board 
by a regional administrator under subsection (d) 
and issue a letter explaining the board’s deci- 
sion regarding such appeal and outlining pos- 
sible steps for resolving issues raised in such ap- 
peal. 

“(f) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this section shall be con- 
strued as affecting the authority and responsi- 
bility of coordinators of patient advocates for 
severely injured veterans of Operation of Endur- 
ing Freedom and severely injured veterans of 
Operation Iraqi Freedom.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
7308 the following new item: 

“7309. Office of the Ombudsman.”’’. 

(b) DEADLINE FOR DESIGNATION OF OMBUDS- 
MAN.—Not later than 180 days after the date of 
the enactment of this Act, the Secretary of Vet- 
erans Affairs shall designate an individual to 
serve as the Ombudsman of the Veterans Health 
Administration under section 7309 of title 38, 
United States Code, as added by subsection (a). 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. HARE) and the gentleman 
from Kansas (Mr. MORAN) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

Mr. HARE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, Iam glad my colleagues 
and I on both sides of the aisle were 
able to work together to craft this im- 
portant piece of legislation. I would 
like to thank the Subcommittee on 
Health Chairman, MIKE MICHAUD of 
Maine, and Ranking Member JEFF MIL- 
LER for the bipartisan leadership they 
demonstrated in working on this im- 
portant bill. 

Over 30,000 servicemembers have been 
wounded in Operation Enduring Free- 
dom and Iraqi Freedom. Many of these 
servicemembers suffer from multiple 
serious injuries that will require long- 
term care, spanning beyond their dis- 
charge and into the care they receive 
from the VA. 

In 2007, reports from the Independent 
Review Group, the President’s Task 
Force on Returning Global War on Ter- 
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ror Heroes, and the President’s Com- 
mission on Care for America’s Return- 
ing Wounded Warriors, all highlighted 
the need to improve case management 
for servicemembers and veterans in the 
military health system and in the VA. 
In response, the VA instituted a num- 
ber of initiatives to support veterans 
and their families. These measures in- 
clude appointing patient advocates in 
every medical center for OEF and OIF 
coordinators and transition patient ad- 
vocates for those seriously injured in 
combat. 

The Joint Federal Recovery Coordi- 
nator Program was also established to 
serve as a single point of contact for 
seriously wounded and ill servicemem- 
bers, veterans and their families. How- 
ever, the scope of the FRCP is very 
limited. As of June 1, 2008, there were 
only eight recovery coordinators work- 
ing with 80 patients. Less seriously 
wounded veterans do not have access to 
the FRCP. Instead, they must attempt 
to navigate the complex system using 
medical centers, patient advocates, 
benefit counselors, OEF and OIF coor- 
dinators, transition patient advocates 
and vet center counselors. 

H.R. 2192, as amended, would create 
the Office of the Ombudsman within 
the VA to oversee patient advocacy 
work and coordinate assistance for our 
Nation’s veterans. The office would be 
tasked with identifying trends across 
the system in patient issues and com- 
plaints that would allow improvements 
to VA policies, practices and proce- 
dures. The office would also serve as 
the arbiter of last resort for complaints 
and issues that cannot be resolved at 
local or regional levels. 

Mr. Speaker, I urge all my colleagues 
to support H.R. 2912. 

I reserve the balance of my time. 

Mr. MORAN of Kansas. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

As we all know, our Nation owes its 
very existence to the brave men and 
women who have served in our Armed 
Forces. The freedoms and liberties that 
we cherish today were attained and 
protected through their sacrifice. 
These patriotic citizens have earned 
and should be provided the highest 
quality health care available. 

I want to thank the leaders of the 
Committee on Veterans’ Affairs, Chair- 
man FILNER, Ranking Member BUYER, 
as well as Subcommittee on Health 
Chairman MICHAUD and Ranking Mem- 
ber MILLER for their bipartisan efforts 
in developing the bill before us today. I 
also want to thank Mr. HODES for in- 
troducing this legislation to establish 
an Office of Ombudsman within Depart- 
ment of Veterans Affairs. 

In 2007, following the disclosure of 
problems at Walter Reed Army Medical 
Center, the President established a 
Task Force on Returning Global War 
on Terror Heroes and a Commission on 
Care for America’s Returning Wounded 
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Warriors. My predecessor in Congress, 
Senator Dole, co-chaired this commis- 
sion. 

The recommendations of this com- 
mission compelled the VA to initiative 
a variety of measures to better assist 
veteran patients and their families. 
Such initiatives included appointing 
patient counselor advocates at each VA 
medical center, providing coordinators 
for returning OEF and OIF veterans, 
providing transition patient advocates 
and establishing the Joint Federal Re- 
covery Coordinator program to assist 
seriously wounded servicemembers. 

H.R. 2192, as amended, would estab- 
lish a centralized office to monitor the 
performance of these employees and 
provide veterans with a single point of 
contact for assistance with problems 
that cannot be resolved at the local 
level. The office would also track pa- 
tient issues and complaints throughout 
the system and provide recommenda- 
tions for improvements in policies, 
practices and procedures. 

I support H.R. 2192, as amended, to 
ensure that our veterans receive the 
highest quality health care available, 
and I urge my colleagues to support it 
as well. 

I reserve the balance of my time. 

Mr. HARE. Mr. Speaker, at this point 
I would like to yield 3 minutes to the 
author of H.R. 2192, a tremendous 
friend of veterans, not only in New 
Hampshire, but across this country, 
Congressman PAUL HODES. 

Mr. HODES. Mr. Speaker, I thank my 
distinguished colleague. I also would 
like to thank Chairman FILNER, Rank- 
ing Member BUYER, as well as Sub- 
committee Chairman MICHAUD and 
Ranking Member MILLER, for their 
strong bipartisan leadership in helping 
to bring this bill to the floor today. 

This bill would establish an Office of 
the Ombudsman in the Department of 
Veterans Affairs to help our veterans 
cut through the red tape of the vast 
Veterans Administration bureaucracy 
to get the health benefits they have 
earned. After serving their country 
with honor and distinction, the last 
thing our veterans need is to fight the 
VA back home. Yet, unfortunately, 
many veterans have told me stories of 
drowning in bureaucracy at the VA. 
The good news is there are lots of num- 
bers to call; the bad news is there are 
lots of numbers to call. 

This bill was filed in response in part 
to the story of one of my constituents 
who was one of those soldiers trapped 
between active duty and veterans sta- 
tus. He was on active duty, but stuck 
at Walter Reed Army Medical Center, 
without knowing where to turn. 

Chris was in a Humvee which had 
been blown up with by an IED. His arm 
was shattered in 13 places. He had 
metal fragments implanted in his head. 
He was suffering from a traumatic 
brain injury. Fortunately, he turned to 
us and we were able to work with his 
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family and fiancee to advocate for him. 
He ultimately got the treatment he 
needed and was honorably discharged. 
Last week, I saw Chris and his new wife 
and new baby. He is working in New- 
port, New Hampshire, as an auto me- 
chanic and owns his own home. He will 
likely need continuing treatment in 
the VA system. 

This legislation will help veterans 
like Chris get the care and treatment 
they deserve, especially during the 
transition from active duty to the VA 
system. Our veterans who sacrificed for 
their country need help navigating 
that VA medical system. I wish it 
weren’t so, but it is. Under this bill, 
veterans and their families will have 
advocates in the VA. 

Let’s honor our veterans by pro- 
viding them with the advocates they 
need and deserve and support the cre- 
ation of the Office of the Ombudsman. 

Mr. BUYER. Mr. Speaker, | rise in support 
of H.R. 2192, as amended, to establish an 
Ombudsman within the Department of Vet- 
erans Affairs. The extraordinary sacrifices of 
members of the armed forces have preserved 
our Nation’s liberty and way of life. This bill 
will help ensure that these brave men and 
women, who took an oath to defend America, 
receive the highest quality health care avail- 
able. 

| want to commend the leaders of the Sub- 
committee on Health, Chairman MIKE MICHAUD 
and Ranking Member JEFF MILLER, for their bi- 
partisan efforts in developing this bill. | also 
want to acknowledge Mr. HODES for intro- 
ducing this legislation to help meet the needs 
of our veterans. 

In 2007, our Nation was outraged when un- 
acceptable conditions at Walter Reed Army 
Medical Center were exposed in a news arti- 
cle. In response, President Bush established 
the Task Force on Returning Global War on 
Terror Heroes and the Commission on Care 
for America’s Returning Wounded Warriors. 
Based upon recommendations from these 
blue-ribbon commissions, VA initiated various 
programs to better assist VA patients and their 
families. Such programs included: appointing 
patient advocates at each VA Medical Center, 
providing coordinators for returning OEF/OIF 
veterans, providing Transition Patient Advo- 
cates, and establishing the joint Federal Re- 
covery Coordinator Program to assist seriously 
wounded service members. 

H.R. 2192, as amended would establish a 
centralized office to monitor the performance 
of these employees, and provide veterans with 
a single point of contact for assistance with 
problems that cannot be resolved at the local 
level. The office would also track patient 
issues and complaints throughout the system 
and provide recommendations for improve- 
ments in policies, practices and procedures. 

| support H.R. 2192, as amended, to ensure 
that our veterans receive the highest quality 
health care available. | urge my colleagues to 
support H.R. 2192, as amended. 

Mr. MORAN of Kansas. Mr. Speaker, 
I yield back the balance of my time. 

Mr. HARE. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Illinois (Mr. HARE) 
that the House suspend the rules and 
pass the bill, H.R. 2192, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. MORAN of Kansas. Mr. Speaker, 
I object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EE 
GENERAL LEAVE 


Mr. HARE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks and in- 
clude extraneous material on H.R. 2192, 
as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


a 


UNITED STATES OLYMPIC COM- 
MITTEE PARALYMPIC PROGRAM 
ACT OF 2008 


Mr. HARE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4255) to amend title 38, United 
States Code, to authorize the Secretary 
of Veterans Affairs to provide assist- 
ance to the Paralympic Program of the 
United States Olympic Committee, and 
for other purposes, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 


H.R. 4255 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “United States 
Olympic Committee Paralympic Program Act of 
2008”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) In 1998, Congress enacted the Olympic and 
Amateur Sports Act Amendments of 1998 (33 
U.S.C. 101 note), which amended chapter 2205 of 
title 36, United States Code, and included a 
statement that the purpose of the Act was ‘‘to 
encourage and provide assistance to amateur 
athletic programs and competition for amateur 
athletes with disabilities, including, where fea- 
sible, the expansion of opportunities for mean- 
ingful participation by such amateur athletes in 
programs of athletic competition for able-bodied 
amateur athletes’’. 

(2) The United States Olympic Committee 
manages and administers the Paralympic Pro- 
gram for physically disabled athletes. 

(3) In 2005, the United States Olympic Com- 
mittee entered into a memorandum of under- 
standing with the Secretary of Veterans Affairs 
to expand the Paralympic Program to provide 
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special training and rehabilitation to disabled 
veterans and disabled members of the Armed 
Forces as part of their rehabilitation and return 
to an active lifestyle. 

(4) The Paralympic Program has a significant 
positive effect on the quality of life of such vet- 
erans and servicemembers, including helping to 
improve the mobility, vitality, and physical, 
psychological, and social well-being of disabled 
veterans and disabled members of the Armed 
Forces who participate in the program and re- 
ducing the incidence of secondary medical con- 
ditions in those participants. 

(5) Because of Operation Iraqi Freedom and 
Operation Enduring Freedom, the number of 
disabled veterans and disabled members of the 
Armed Forces has increased substantially and it 
is therefore necessary to expand the scope and 
size of the Paralympic Program to provide reha- 
bilitative services through sports to disabled vet- 
erans and members of the Armed Forces. 

(b) PURPOSE.—The purposes of this Act are as 
follows: 

(1) To promote the lifelong health of disabled 
veterans and disabled members of the Armed 
Forces through regular participation in physical 
activity and sports. 

(2) To develop a system that promotes disabled 
sports from the local level through elite levels by 
creating partnerships among organizations spe- 
cializing in supporting, training, and promoting 
programs for disabled athletes. 

(3) To provide training and support to local 
organizations to provide Paralympic sports 
training to disabled veterans and disabled mem- 
bers of the Armed Forces in their own commu- 
nities. 

(4) To provide support to the United States 
Olympic Committee for the Paralympic Program 
to increase the participation of disabled vet- 
erans and disabled members of the Armed Forces 
in sports as part of their rehabilitation. 

SEC. 3. DEPARTMENT OF VETERANS AFFAIRS 
PROVISION OF ASSISTANCE TO 
UNITED STATES OLYMPIC’ COM- 
MITTEE PARALYMPIC PROGRAM. 

(a) PROVISION OF ASSISTANCE AUTHORIZED.— 
Subchapter II of chapter 5 of title 38, United 
States Code, is amended by inserting after sec- 
tion 521 the following: 


“§521A. Assistance for United States Olympic 
Committees Paralympic Program 


“(a) AUTHORIZATION TO PROVIDE ASSIST- 
ANCE.—The Secretary may make grants to the 
United States Olympic Committee to plan, de- 
velop, manage, and implement the Paralympic 
Program for disabled veterans and disabled 
members of the Armed Forces. 

“(b) OVERSIGHT BY SECRETARY.—AS a condi- 
tion of receiving a grant under this section, the 
United States Olympic Committee shall permit 
the Secretary to conduct such oversight of the 
use of grant funds as the Secretary determines 
is appropriate. 

“(c) APPLICATION REQUIREMENT.—(1) Before 
the Secretary may make a grant to the United 
States Olympic Committee under this section, 
the Committee shall submit to the Secretary an 
application that describes the activities to be 
carried out with the grant, including informa- 
tion on specific measurable goals and objectives 
to be achieved using grant funds. The applica- 
tion shall include a detailed description of all 
partnerships referred to in paragraph (2) at the 
national and local levels that will be partici- 
pating in such activities and the amount of 
grant funds that will be made available for each 
of such partnerships. 

“(2) PARTNERSHIPS.—Partnerships referred to 
in this paragraph are agreements between the 
United States Olympic Committee and national 
organizations with significant experience in the 
training and support of disabled athletes and 
the promotion of disabled sports at the local and 
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national levels. Such organizations include Dis- 
abled Sports USA, Blaze Sports, Paralyzed Vet- 
erans of America, and Disabled American Vet- 
erans. The agreements shall detail the scope of 
activities and funding provided by the United 
States Olympic Committee to the partner. 

“(d) USE OF FUNDS.—(1) The United States 
Olympic Committee, with the assistance and co- 
operation of the Secretary and the heads of 
other appropriate Federal and State depart- 
ments and agencies and partnerships referred to 
in subsection (c)(2), shall use a grant under this 
section to recruit, support, encourage, schedule, 
facilitate, supervise, and implement the activi- 
ties described in paragraph (3) for disabled vet- 
erans and disabled members of the Armed Forces 
either directly or by supporting a program de- 
scribed in paragraph (2). 

“(2) A program described in this paragraph is 
a sport program that— 

“(A) promotes basic physical activity, games, 
recreation, training, and competition; 

“(B) is approved by the Secretary; and 

“(C)(i) provides services and activities de- 
scribed in paragraph (3) for disabled veterans 
and disabled members of the Armed Forces; and 

“(ii) may also provide services and activities 
described in paragraph (3) for individuals with 
disabilities who are not veterans or members of 
the Armed Forces, or both; except that funds 
made available to carry out this section may not 
be used to support those individuals with dis- 
abilities who are not veterans or members of the 
Armed Forces. 

“(3) Activities described in this paragraph 
are— 

“(A) instruction, participation, and competi- 
tion in Paralympic sports; 

“(B) training and technical assistance to pro- 
gram administrators, coaches, recreational 
therapists, instructors, Department employees, 
and other appropriate individuals; and 

“(C) coordination, Paralympic classification 
of athletes, athlete assessment, sport-specific 
training techniques, program development (in- 
cluding programs at the local level), program- 
specific medical and personal care support, 
sports equipment, supplies, program evaluation, 
and other activities related to the implementa- 
tion and operation of the program. 

“(4) A grant made under this section may in- 
clude, at the discretion of the Secretary, an 
amount for administrative expenses, but not to 
exceed ten percent of the amount of the grant. 

“(5) Funds made available by the United 
States Olympic Committee to a grantee under 
subsection (c) may include an amount for ad- 
ministrative expenses, but not to exceed ten per- 
cent of the amount of such funds. 

“(e) OUTREACH REQUIREMENT.—The Secretary 
shall conduct an outreach campaign to inform 
all eligible veterans and separating members of 
the Armed Forces with physical disabilities 
about the existence of the Paralympic Program 
and shall provide for, facilitate, and encourage 
participation of such veterans and separating 
servicemembers in programs under this section 
to the extent possible. 

“(f) COORDINATION.—The Secretary shall en- 
sure access to and use of appropriate Depart- 
ment facilities by disabled veterans and disabled 
members of the Armed Forces participating in 
the Paralympic Program to the maximum extent 
possible and to the extent that such access and 
use does not adversely affect any other assist- 
ance provided to veterans. 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated $8,000,000 
annually to carry out this section. 

“(h) SEPARATE ACCOUNTING.—The Depart- 
ment shall have a separate line item in budget 
proposals of the Department for funds to be ap- 
propriated to carry out this section. Funds ap- 
propriated to carry out this section shall not be 
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commingled with any other funds appropriated 
to the Department. 

(i) LIMITATION ON USE OF FUNDS.—Except as 
provided in subsections (d)(4) and (d)(5), funds 
appropriated to carry out this section may not 
be used to support or provide services to individ- 
uals who are not disabled veterans or disabled 
members of the Armed Forces.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
521 the following new item: 

“521A. Assistance for United States Olympic 
Committees Paralympic Pro- 
gram.” . 

(c) DEADLINE FOR MEMORANDUM OF UNDER- 
STANDING.—The Secretary of Veterans Affairs 
may not award a grant under section 521A of 
title 38, United States Code, as added by sub- 
section (a), until the United States Olympic 
Committee has entered into a memorandum of 
understanding or cooperative agreement with 
the Secretary regarding implementation of the 
Paralympic Program. Such agreement shall be 
concluded not later than 180 days after the date 
of the enactment of this Act. 

SEC. 4. DEPARTMENT OF VETERANS AFFAIRS OF- 
FICE OF NATIONAL VETERANS 
SPORTS PROGRAMS AND SPECIAL 
EVENTS. 

(a) ESTABLISHMENT OF OFFICE OF NATIONAL 
VETERANS SPORTS PROGRAMS AND SPECIAL 
EVENTS.—Chapter 3 of title 38, United States 
Code, is amended by adding at the end the fol- 
lowing: 

“§321. Office of National Veterans Sports Pro- 
grams and Special Events 

“(a) ESTABLISHMENT.—There is in the Depart- 
ment an Office of National Veterans Sports Pro- 
grams and Special Events. There is at the head 
of the Office a Director, who shall report di- 
rectly to the Assistant Secretary for Public and 
Intergovernmental Affairs of the Department. 

““(b) RESPONSIBILITIES OF DIRECTOR.—Subject 
to the direction of the Secretary, the Director— 

“(1) shall establish and carry out qualifying 
programs and events; 

“(2) may provide for sponsorship by the De- 
partment of qualifying programs and events; 

“(3) may provide for, facilitate, and encour- 
age participation by disabled veterans in quali- 
fying programs and events; and 

“(4) shall cooperate with the United States 
Olympic Committee and its subsidiaries to pro- 
mote the participation of disabled veterans and 
disabled members of the Armed Forces in sport- 
ing events sponsored by the United States Olym- 
pic Committee and its subsidiaries. 

“(c) QUALIFYING PROGRAM OR EVENT.—For 
purposes of this section, a qualifying program or 
event is a sports program or other event in 
which disabled veterans and disabled members 
of the Armed Forces participate and that is ap- 
proved by the Secretary as being consistent with 
the goals and missions of the Department. 

“(d) MONTHLY ASSISTANCE ALLOWANCE.—(1) 
The Director may provide a monthly assistance 
allowance to a veteran with a disability invited 
by the United States Olympic Committee to com- 
pete for a slot on, or selected for, the 
Paralympic Team for any month in which the 
veteran is training or competing in any event 
sanctioned by the United States Olympic Com- 
mittee or who is residing at a United States 
Olympic Committee training center. 

“(2) The amount of the monthly assistance 
payable to a veteran under paragraph (1) shall 
be equal to the monthly amount of subsistence 
allowance that would be payable to the veteran 
under chapter 31 of this title if the veteran were 
eligible for and entitled to rehabilitation under 
such chapter. 

“(3) Any amount of assistance paid to a vet- 
eran under this subsection shall be in addition 
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to any other assistance available to the veteran 
under any other provision of law. 

“(4) There is authorized to be appropriated to 
carry out this subsection $2,000,000 for fiscal 
year 2009 and each fiscal year thereafter. 

“(e) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this section shall be con- 
strued as a limitation on current disabled sports 
and special events supported by the Depart- 
ment.”’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


“321. Office of National Veterans Sports Pro- 
grams and Special Events.’’. 

(c) RESPONSIBILITIES OF UNDER SECRETARY 
FOR HEALTH.—The Secretary of Veterans Affairs 
shall direct the Under Secretary for Health of 
the Department of Veterans Affairs— 

(1) to make available, to the maximum extent 
possible, recreational therapists, physical thera- 
pists, and other medical staff to facilitate par- 
ticipation of veterans in sporting events con- 
ducted under the auspices of the United States 
Olympic Committee; 

(2) to allow such personnel to participate in 
the United States Olympic Committee 
Paralympic Program without requiring the use 
of personal leave; and 

(3) to support other similar activities or events 
as those described in this section and deter- 
mined to be appropriate by the Secretary. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. HARE) and the gentleman 
from Kansas (Mr. MORAN) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 
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Mr. HARE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, we must honor the sac- 
rifice of our servicemembers by pro- 
viding them with the resources needed 
to heal from the wounds of war and to 
help them live an active life after their 
service to our country. 

While the VA has taken an active 
role in initiating programs for our 
most severely injured veterans, I 
strongly believe that Congress should 
provide the VA with the needed re- 
sources to help meet this growing de- 
mand for rehabilitative services. For 
this reason, H.R. 4255, the United 
States Paralympic Programs Act of 
2008, is introduced, and I urge my col- 
leagues to support this bill. 

This bill would establish the Depart- 
ment of Veterans Affairs Office of Na- 
tional Veterans Sports Programs and 
Special Events; it would authorize the 
VA to provide grants to the United 
States Olympic Committee to imple- 
ment the Paralympic Program; and, 
authorize a financial assistance pro- 
gram for veterans who participate in 
events leading to elite competition. 

Mr. Speaker, it has been a decade 
since Congress last revisited this pro- 
gram that provides opportunities for 
participation in paralympic supports. 
Our Nation’s current commitment in 
fighting the global war on terror has 
brought to light the need to reevaluate 
existing programs to see if they meet 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


the needs of a new generation of dis- 
abled veterans and servicemembers. 

As the number of disabled service- 
members has substantially increased 
over the years, it has become necessary 
to expand available rehabilitative serv- 
ices to ensure that these men and 
women are afforded the best possible 
care after their service to our Nation. 

Mr. Speaker, I applaud the efforts of 
the VA for entering into a memo- 
randum of agreement with the United 
States Olympic Committee to help 
take care of seriously injured veterans 
and allowing them to be part of the 
Paralympic Program. This program 
helps them to accept new physical lim- 
itations and to explore those limits. I, 
like some of my colleagues in the 
House, have had the pleasure of meet- 
ing some of these servicemembers and 
veterans who have benefited from pro- 
grams such as the one being proposed 
today. 

Earlier this year, the chairman had 
the pleasure of meeting Jose Ramos, a 
veteran of the Navy originally from El 
Paso, Texas. Jose testified before the 
Subcommittee on Economic Oppor- 
tunity about benefits that adaptive 
sports programs provide in teaching 
veterans that they can continue to live 
productive lives despite their injuries. 

I would like to thank the ranking 
member of the committee, Representa- 
tive STEVE BUYER, for the bipartisan 
effort he demonstrated in working on 
this important piece of legislation. By 
working together, we were able to in- 
corporate language from his bill and 
craft H.R. 4255. I ask all my colleagues 
to join me in showing their strong sup- 
port for H.R. 4255 as amended, the 
United States Paralympic Program Act 
of 2008. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOOZMAN. Mr. Speaker, I rise in 
strong support of H.R. 4255 as amended, 
a bill to amend title 38, United States 
Code, to authorize the Secretary of 
Veterans Affairs to provide assistance 
to the Paralympic Program of the 
United States Olympic Committee, and 
for other purposes. 

Mr. Speaker, I want to recognize the 
bipartisan manner in which this bill 
moved through the committee. I want 
to especially acknowledge Chairman 
FILNER for introducing H.R. 4255, the 
United States Olympic Committee 
Paralympic Act of 2008, and working 
with Subcommittee Chairwoman 
STEPHANIE HERSETH SANDLIN and my- 
self to incorporate several provisions 
from Ranking Member STEVE BUYER’S 
bill, H.R. 13870, Disabled Veterans 
Sports and Special Events Promotion 
Act of 2007, into the amended version of 
the bill. 

In 2005, the VA and USOC concluded 
an agreement to increase efforts to in- 
crease participation by disabled vet- 
erans in sports at all levels as part of 
their rehabilitation from their injuries. 
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Ranking Member BUYER was proud to 
play a role in encouraging the USOC 
and VA to reach that agreement. By 
combining those two bills, we will give 
VA and USOC Paralympics some of the 
resources they will need to meet that 
goal. 

Through the grant program, this bill 
uses the USOC and its partners to 
equip, train, and support disabled vet- 
erans’ sports, and I look forward to see- 
ing the VA, USOC Paralympics, and 
their partners to ramp up their efforts. 

Most importantly, I am excited that 
we will have at least 11 disabled vet- 
erans participating as members of the 
U.S. Paralympic team in Beijing. Mr. 
Speaker, I want to recognize these 
dedicated Americans who are the be- 
ginning of a larger disabled veteran 
participation in future games. 

Disabled veterans on this year’s 
Paralympic Team are: 

Chuck Lear from Jacksonville, Illi- 
nois, archery; 

Carlos Leon from North Lauderdale, 
Florida, track and field; 

Kari Miller from Washington, D.C., 
sitting volleyball; 

T.J. Pemberton from Guthrie, Okla- 
homa, archery; 

Oscar Sanchez from Los Angeles, 
California, cycling; 

Jennifer Schuble 
Texas, cycling; 

Melissa Stockwell from Minneapolis, 
Minnesota, swimming; 

Kevin Stone from Kodak, Tennessee, 
archery; 

Casey Tibbs from San Diego, Cali- 
fornia, track and field; 

Scott Winkler from Grovetown, Geor- 
gia, track and field; and, 

Russell Wolfe from Williamsburg, 
Virginia, archery. 

I am also pleased to see a renewed 
commitment to providing training op- 
portunities for disabled veterans at all 
levels of participation. 

Mr. Speaker, as I said earlier, I be- 
lieve Chairman FILNER and Ranking 
Member BUYER have created a bill that 
will encourage more disabled veterans 
to participate in sports from the local 
level up through elite competition such 
as the Paralympic Games beginning 
with games in Beijing. I urge my col- 
leagues to support H.R. 4255, as amend- 
ed. 

I yield back the balance of my time. 

Mr. FILNER. I thank Mr. BOOZMAN 
for participating in this debate and for 
his leadership on the committee. 

GENERAL LEAVE 

Mr. FILNER. I would ask unanimous 
consent that all Members may have 5 
legislative days in which to revise and 
extend their remarks and include ex- 
traneous material on H.R. 4255, as 
amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. FILNER. In conclusion, Mr. 
Speaker, all of us have been to hos- 
pitals, we have been to homes where we 
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have seen disabled veterans, whether 
from the current war or previous wars. 
We all know that a major factor in 
their recovery, especially mentally, is 
a sense of self-worth, a sense that they 
have a future, a sense that although 
they have problems physically, they 
can overcome that and be productive 
members of our society. 

For many of those veterans who were 
athletes or who were participating in 
athletics, the opportunity to partici- 
pate again competitively is one of the 
most meaningful things they can have 
in their recovery. And what this pro- 
gram will do, the Paralympic Program, 
is give both disabled active duty and 
veterans, the opportunity to compete, 
to train, and to have that comradeship 
with fellow athletes, and to show that 
they are indeed human beings who can 
participate in this society. That is a 
major, major part of the healing proc- 
ess. 

I urge my colleagues to support this. 

Mr. BOOZMAN. Will the gentleman 
yield? 

Mr. FILNER. I yield to the gen- 
tleman from Arkansas. 

Mr. BOOZMAN. Mr. Speaker, I just 
want to associate myself with Mr. FIL- 
NER’s remarks. I think he said it very, 
very well. For many individuals, for 
many soldiers this is such an impor- 
tant thing and truly is part of the heal- 
ing process. And, again, I just associate 
myself with his remarks. I also want to 
again reiterate how much I appreciate 
Mr. FILNER working with Mr. BUYER to 
give us such a good bill. 

Mr. FILNER. I thank the gentleman. 

Ms. HERSETH SANDLIN. Mr. Speaker, as 
the Chairwoman of the Veterans’ Affairs Eco- 
nomic Opportunity Subcommittee, | rise today 
in strong support of H.R. 4255, as amended, 
which the Economic Opportunity Sub- 
committee passed on June 26 and the full 
Committee approved on July 15. 

| would like to congratulate Chairman FIL- 
NER for introducing this bill to authorize the VA 
to make a grant to the United States Olympic 
Committee to provide and develop activities 
for servicemembers and veterans with phys- 
ical disabilities. | also would like to thank full 
Committee Ranking Member BuyYeR for his 
leadership and willingness to work with the 
majority to combine provisions of his bill, H.R. 
1370, with the Chairman’s bill. 

The United States Olympic Committee 
Paralympics Program Act will help increase 
the participation of disabled veterans in phys- 
ical activities and sports to promote healthy- 
living, help elite-level athletes compete in 
sporting programs, and help our wounded 
servicemembers transition to the next stage in 
their lives. 

Again, | thank the Chairman and Ranking 
Member BuYeR for their leadership on this im- 
portant issue. | encourage my colleagues to 
support H.R. 4255. 

Mr. BUYER. Mr. Speaker, | rise in strong 
support of H.R. 4255, as amended, a bill to 
amend title 38, United States Code, to author- 
ize the Secretary of Veterans Affairs to pro- 
vide assistance to the Paralympic Program of 
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the United States Olympic Committee, and for 
other purposes. 

Mr. Speaker, | want to applaud the bipar- 
tisan manner in which this bill moved forward 
through the Committee. | want to especially 
acknowledge Chairman FILNER for introducing 
H.R. 4255, the United States Olympic Com- 
mittee Paralympic Act of 2008 and working 
with Subcommittee Chairwoman STEPHANIE 
HERSETH SANDLIN and Ranking Member JOHN 
BOOZMAN to incorporate into the amended 
version of the bill several provisions from my 
bill, H.R. 1370, The Disabled Veterans Sports 
and Special Events Promotion Act of 2007. 

In 2005, the VA and the USOC concluded 
an agreement to increase efforts to increase 
participation by disabled veterans in sports at 
all levels, as part of their rehabilitation from 
their injuries. | was privileged to participate in 
encouraging the USOC and VA to reach that 
agreement and by combining our two bills, we 
will give VA and the USOC Paralympics some 
of the resources they will need to meet that 
goal. | look forward to seeing the VA, USOC 
Paralympics and their partners ramp up their 
efforts and am excited that we will have at 
least 11 disabled veterans participating as 
members of the U.S. Paralympic Team in Bei- 
jing as a beginning of larger disabled veteran 
participation in the future games. 

| am also pleased to see a renewed com- 
mitment to providing training opportunities for 
veterans that will be offered. Mr. Speaker, as 
| said earlier, | believe you and | have created 
a bill that will encourage more disabled vet- 
erans to participate in sports from the local 
level up through elite competition such as the 
Paralympic games beginning with games in 
Beijing. Through the grant program, this bill 
uses the USOC and its partners to equip, train 
and support disabled veterans’ sports and | 
urge my colleagues to support this bill as 
amended. 

Mr. Speaker, | urge all my colleagues to 
support H.R. 4255, as amended. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise today in support of H.R. 4255, the 
“United States Olympic Committee Paralympic 
Program Act of 2008.” First, | would like to 
thank my distinguished colleague, BOB FILNER 
of California, for introducing this important leg- 
islation. This bill will give a grant to the USOC 
for the planning, developing, management and 
implementation of a Paralympic program for 
physically disabled veterans and members of 
the United States Armed Forces. | strongly en- 
courage my colleagues to support this act. 

There are currently over 2.9 million disabled 
veterans. The wars in Iraq and Afghanistan 
have contributed to a 25 percent raise in this 
number since 2001. Many are struggling to re- 
habilitate, to cope, and to regain their purpose. 
We must staunchly support our soldiers and 
veterans by giving them the opportunity to 
again represent our country with pride. 

It may be impossible to ever fully repay the 
services that the many brave men and women 
of the United States Armed Forces have given 
for our country, but it is critical that we do 
what we can to support those that were in- 
jured and disabled in our defense. H.R. 4255 
will help to provide the many physically dis- 
abled veterans and servicemembers with an 
outreach program of encouragement and sup- 
port that will allow them to represent their 
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country as athletes and ambassadors of good- 
will. 

Upon enactment of the act, the Secretary of 
Veteran Affairs will be authorized to make a 
grant to the U.S. Olympic Committee, USOC, 
to plan, develop, manage, and implement the 
Paralympic Program for veterans and mem- 
bers of the Armed Forces. The bill directs the 
USOC to use the grant to plan, develop, man- 
age, and implement the Paralympic Program 
for veterans and members of the Armed 
Forces. 

The Paralympic Program that this bill estab- 
lishes will benefit the millions of disabled vet- 
erans and members of the Armed Forces. 
This bill will allow many servicemembers to 
experience the pride of representing their Na- 
tion, and will provide many more with the out- 
reach and support network necessary to reha- 
bilitate and regain their strength. 

At the time of the 2000 census there were 
1.75 million veterans living in Texas. Many 
from Houston and Texas’ 18th have served. It 
is in memory of their service that | ask my col- 
leagues to support this bill, giving our disabled 
veterans and servicemembers a chance to 
represent our Nation through their competitive 
spirits. 

Mr. FILNER. I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. HARE) 
that the House suspend the rules and 
pass the bill, H.R. 4255, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BOOZMAN. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


MESSAGE FROM THE SENATE 


A further message from the Senate 
by Ms. Curtis, one of its clerks, an- 
nounced that the Senate insists upon 
its amendment to the bill (H.R. 4187) 
“An Act to amend and extend the 
Higher Education Act of 1965, and for 
other purposes,” requests a conference 
with the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. KENNEDY, Mr. DODD, Mr. 
HARKIN, Ms. MIKULSKI, Mr. BINGAMAN, 
Mrs. MURRAY, Mr. REED, Mrs. CLINTON, 
Mr. OBAMA, Mr. SANDERS, Mr. BROWN, 
Mr. ENZI, Mr. GREGG, Mr. ALEXANDER, 
Mr. BURR, Mr. ISAKSSON, Ms. MUR- 
KOWSKI, Mr. HATCH, Mr. ROBERTS, Mr. 
ALLARD, and Mr. COBURN, to be the 
conferees on the part of the Senate. 
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IMPROVING SCRA AND USERRA 
PROTECTIONS ACT OF 2008 


Mr. FILNER. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 6225) to amend title 38, United 
States Code, relating to equitable re- 
lief with respect to a State or private 
employer, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6225 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Improving 
SCRA and USERRA Protections Act of 2008”. 
SEC. 2. EQUITY POWERS. 

Section 4323(e) of title 38, United States 
Code, is amended by striking ‘‘may use” and 
inserting ‘‘shall use, in any case in which the 
court determines it is appropriate,’’. 

SEC. 3. RELIEF FOR STUDENTS WHO ARE MEM- 
BERS OF ARMED FORCES DURING 
PERIOD OF MILITARY SERVICE. 

(a) IN GENERAL.—Title VII of the 
Servicemembers Civil Relief Act (50 U.S.C. 
App. 591 et seq.) is amended by adding at the 
end the following new section: 

“SEC. 707. TUITION, REENROLLMENT, AND STU- 
DENT LOAN RELIEF FOR POSTSEC- 
ONDARY STUDENTS CALLED TO 
MILITARY SERVICE. 

“(a) TUITION AND REENROLLMENT.—When- 
ever a servicemember is called, activated, or 
ordered to military service and withdraws or 
takes a leave of absence from an institution 
of higher education in which the service- 
member is enrolled, the institution shall— 

“(1) provide a credit or refund to the serv- 
icemember the tuition and fees paid by the 
servicemember (other than from the pro- 
ceeds of a grant or scholarship) for the por- 
tion of the program of education for which 
the servicemember did not receive academic 
credit after such withdrawal or leave; and 

“(2) provide the servicemember an oppor- 
tunity to reenroll with the same educational 
and academic status in such program of edu- 
cation that the servicemember had when ac- 
tivated for military service. 

“(b) INSTITUTION OF HIGHER EDUCATION DE- 
FINED.—In this section, the term ‘institution 
of higher education’ means a 2-year or 4-year 
institution of higher education as defined in 
section 102 of the Higher Education Act of 
1965 (20 U.S.C. 1002).’’. 

(b) EXEMPTION OF STUDENT DEBTS FROM 
CREDITOR PROTECTION BASED ON INCOME 
LEVEL.—Section 207(c) of such Act (50 U.S.C. 
App. 527(c)) is amended by adding at the end 
the following new sentence: ‘‘This subsection 
shall not apply with respect to an obligation 
or liability that is incurred by a service- 
member who, at the time the servicemember 
is called to military service, is a student en- 
rolled within six months of activation at an 
institution of higher education on a full-time 
basis, as determined by that institution.’’. 

(c) CLERICAL AMENDMENT.—The table of 
contents in section 1(b) of such Act is 
amended by adding at the end the following 
new item: 

“Sec. 707. Tuition, reenrollment, and stu- 
dent loan relief for postsec- 
ondary students called to mili- 
tary service.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect for pe- 
riods of military service beginning after the 
date of the enactment of this section. 
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SEC. 4. TERMINATION OR SUSPENSION BY 
SERVICEMEMBERS OF CERTAIN 
SERVICE CONTRACTS ENTERED 
INTO BEFORE PERMANENT CHANGE 
OF STATION OR DEPLOYMENT OR- 
DERS. 
(a) TERMINATION.—Title III of the 


Servicemembers Civil Relief Act (50 U.S.C. 
App. 531 et seq.) is amended— 

(1) by redesignating section 308 as section 
309; and 

(2) by inserting after section 307 the fol- 
lowing: 

“SEC. 308. TERMINATION OR SUSPENSION 
SERVICE CONTRACTS. 

‘‘(a) TERMINATION OR SUSPENSION BY SERV- 
ICEMEMBER.—A person in military service 
who is party to or enters into a contract de- 
scribed in subsection (c) may terminate or 
suspend, at the person’s option, the contract 
at any time after the date of the person’s 
military orders, as described in subsection 
(©). 
“(b) SPECIAL RULES.—(1) A suspension 
under subsection (a) of a contract by a per- 
son in military service shall continue for the 
length of the person’s deployment pursuant 
to the person’s military orders. 

‘“(2) A service provider under a contract 
suspended or terminated under subsection (a) 
by a person in military service may not im- 
pose a suspension fee or early termination 
fee in connection with the suspension or ter- 
mination of the contract, other than a nomi- 
nal fee for the suspension; except that the 
service provider may impose a reasonable fee 
for any equipment remaining on the prem- 
ises of the person in military service during 
the period of the suspension. The person in 
military service may defer, without penalty, 
payment of such a nominal fee or reasonable 
fee for the length of the person’s deployment 
pursuant to the person’s military orders. 

“(3) In any case in which the contract 
being suspended under subsection (a) is for 
cellular telephone service or telephone ex- 
change service, the person in military serv- 
ice, after the date on which the suspension of 
the contract ends, may keep, to the extent 
practicable and in accordance with all appli- 
cable laws and regulations, the same tele- 
phone number the person had before the per- 
son suspended the contract. 

‘“(¢) COVERED CONTRACTS.—This section ap- 
plies to a contract for cellular telephone 
service, telephone exchange service, multi- 
channel video programming service, Internet 
access service, water, electricity, oil, gas, or 
other utility if the person enters into the 
contract and thereafter receives military or- 
ders— 

“(1) to deploy with a military unit, or as 
an individual, in support of a contingency 
operation for a period of not less than 90 
days; or 

‘(2) for a change of permanent station to a 
location that does not support the contract. 

‘(d) MANNER OF TERMINATION OR SUSPEN- 
SION.— 

“(1) IN GENERAL.—Termination or suspen- 
sion of a contract under subsection (a) is 
made by delivery by the person in military 
service of written notice of such termination 
or suspension and a copy of the 
servicemember’s military orders to the other 
party to the contract (or to that party’s 
grantee or agent). 

‘“(2) NATURE OF NOTICE.—Delivery of notice 
under paragraph (1) may be accomplished— 

“(A) by hand delivery; 

‘(B) by private business carrier; 

““(C) by facsimile; or 

‘(D) by placing the written notice and a 
copy of the servicemember’s military orders 
in an envelope with sufficient postage and 
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with return receipt requested, and addressed 
as designated by the party to be notified (or 
that party’s grantee or agent), and depos- 
iting the envelope in the United States 
mails. 

“(e) DATE OF CONTRACT TERMINATION OR 
SUSPENSION.—Termination or suspension of a 
service contract under subsection (a) is effec- 
tive as of the date on which the notice under 
subsection (d) is delivered. 

““(f) OTHER OBLIGATIONS AND LIABILITIES.— 
The service provider under the contract may 
not impose an early termination or suspen- 
sion charge, but any tax or any other obliga- 
tion or liability of the person in military 
service that, in accordance with the terms of 
the contract, is due and unpaid or 
unperformed at the time of termination or 
suspension of the contract shall be paid or 
performed by the person in military service. 

“(g) FEES PAID IN ADVANCE.—A fee or 
amount paid in advance for a period after the 
effective date of the termination of the con- 
tract shall be refunded to the person in mili- 
tary service by the other party (or that par- 
ty’s grantee or agent) within 60 days of the 
effective date of the termination of the con- 
tract. 

‘“(h) RELIEF TO OTHER PARTY.—Upon appli- 
cation by the other party to the contract to 
a court before the termination date provided 
in the written notice, relief granted by this 
section to a person in military service may 
be modified as justice and equity require. 

“(i) PENALTIES.— 

“(1) MISDEMEANOR.—Whoever knowingly 
violates or attempts to violate this section 
shall be fined not more than $5,000 in the 
case of an individual or $10,000 in the case of 
an organization. 

‘“(2) PRESERVATION.—The remedy and 
rights provided under this section are in ad- 
dition to and do not preclude any remedy for 
wrongful conversion otherwise available 
under law to the person claiming relief under 
this section, including any award for con- 
sequential or punitive damages. 

“(j) EQUITABLE RELIEF.— 

““(1) IN GENERAL.—In addition to any other 
remedy available under law, if a person in 
military service has reason to believe that 
another party to a contract has violated or 
is violating this section, the person in mili- 
tary service may— 

“(A) bring an action to enjoin the violation 
in any appropriate United States district 
court or in any other court of competent ju- 
risdiction; or 

“(B) bring an action in any appropriate 
United States district court or in any other 
court of competent jurisdiction to recover 
damages equal to three times the amount for 
which the other party is liable to the person 
in military service under this section. 

‘“(2) ATTORNEY FEES.—If a person in mili- 
tary service is awarded damages under an ac- 
tion described under paragraph (1), the per- 
son shall be awarded, in addition, the costs 
of the action and reasonable attorney fees, 
as determined by the court. 

‘‘(k) DEFINITIONS.—For the purposes of this 
section, the following definitions apply: 

“1) MULTICHANNEL VIDEO PROGRAMMING 
SERVICE.—The term ‘multichannel video pro- 
gramming service’ means video program- 
ming service provided by a multichannel 
video programming distributor, as such term 
is defined in section 602(13) of the Commu- 
nications Act of 1934 (47 U.S.C. 522(13)). 

‘(2) INTERNET ACCESS SERVICE.—The term 
‘Internet access service’ has the meaning 
given that term under section 231(e)(4) of the 
Communications Act of 19384 (47 U.S.C. 
231(e)(4)). 
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“(3) CELLULAR TELEPHONE SERVICE.—The 
term ‘cellular telephone service’ means com- 
mercial mobile service, as that term is de- 
fined in section 332(d) of the Communica- 
tions Act of 1934 (47 U.S.C. 332(d)). 

‘“(4) TELEPHONE EXCHANGE SERVICE.—The 
term ‘telephone exchange service’ has the 
meaning given that term under section 3 of 
the Communications Act of 1934 (47 U.S.C. 
153).”’. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1(b) of such Act is 
amended by striking the item relating to 
section 308 and inserting the following new 
items: 

“Sec. 808. Termination or suspension of 
service contracts. 
“Sec. 809. Extension of protections to de- 


pendents.”’. 

SEC. 5. PENALTIES FOR VIOLATION OF INTEREST 
RATE LIMITATION UNDER 
SERVICEMEMBERS CIVIL RELIEF 
ACT. 


Section 207 of the Servicemembers Civil 
Relief Act (50 U.S.C. App. 527) is amended by 
adding at the end the following new sub- 
sections: 

‘“(e) PENALTY.—Whoever knowingly vio- 
lates subsection (a) shall be fined not more 
than $5,000 in the case of an individual or 
$10,000 in the case of an organization. 

“(f) RIGHTS OF SERVICEMEMBERS.— 

“(1) EQUITABLE RELIEF.— 

“(A) IN GENERAL.—In addition to any other 
remedies as are provided under Federal or 
State law, if a servicemember has reason to 
believe that a creditor has violated or is vio- 
lating this section, the servicemember 
may— 

“(i) bring an action to enjoin such viola- 
tion in any appropriate United States dis- 
trict court or in any other court of com- 
petent jurisdiction; and 

‘“(ii) bring an action to recover damages 
equal to three times the amount of the inter- 
est charged in violation of this section (plus 
interest) for which the creditor is liable to 
the servicemember under this section as a 
result of the violation. 

“(B) DETERMINATION OF NUMBER OF VIOLA- 
TIONS.—In determining the number of viola- 
tions by a creditor for which a penalty is im- 
posed under subsection (e) or subparagraph 
(A), the court shall count as a single viola- 
tion each obligation or liability of a service- 
member with respect to which— 

“(j) the servicemember properly provided 
to the creditor written notice and a copy of 
the military orders calling the servicemem- 
ber to military service and any orders fur- 
ther extending military service under sub- 
section (b); and 

‘“(ii) the creditor failed to treat in accord- 
ance with subsection (a). 

‘“(2) ATTORNEY FEES.—If a servicemember 
is awarded damages under an action de- 
scribed under paragraph (1), the servicemem- 
ber shall be awarded, in addition, the costs of 
the action and reasonable attorney fees, as 
determined by the court. 

‘(g) PRESERVATION OF OTHER REMEDIES.— 
The rights and remedies provided under sub- 
sections (e) and (f) are in addition to and do 
not preclude any other remedy available 
under law to a person claiming relief under 
this section, including any award for con- 
sequential or punitive damages.’’. 

SEC. 6. GUARANTEE OF RESIDENCY FOR 
SPOUSES OF MILITARY PERSONNEL. 

(a) GUARANTEE OF RESIDENCY.—Section 705 
of the Servicemembers Civil Relief Act (50 
U.S.C. App. 595) is amended— 

(1) by striking “For” and inserting ‘‘(a) 
For”; and 
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(2) by adding at the end the following new 
subsection: 

‘“(b) For the purposes of voting for any 
Federal office (as defined in section 301 of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 481)) or a State or local office, a per- 
son who is absent from a State because the 
person is accompanying the person’s spouse 
who is absent from that same State in com- 
pliance with military or naval orders shall 
not, solely by reason of that absence— 

“(1) be deemed to have lost a residence or 
domicile in that State, without regard to 
whether or not the person intends to return 
to that State; 

‘“(2) be deemed to have acquired a resi- 
dence or domicile in any other State; or 

(3) be deemed to have become a resident 
in or a resident of any other State.’’. 

(b) CLERICAL AMENDMENTS.— 

(1) The heading for such section is amended 
to read as follows: 

“SEC. 705. GUARANTEE OF RESIDENCY FOR MILI- 

TARY PERSONNEL AND SPOUSES OF 
MILITARY PERSONNEL.”. 

(2) The item relating to such section in the 
table of contents in section 1(b) of such Act 
is amended to read as follows: 

“Sec. 705. Guarantee of residency for mili- 
tary personnel and spouses of 
military personnel.”’’. 

SEC. 7. RESIDENCE FOR TAX PURPOSES. 

Section 511(a) of the Servicemembers Civil 
Relief Act (50 U.S.C. App. 571(a)) is amend- 
ed— 

(1) by striking ‘‘A servicemember’’ and in- 
serting the following: 

“(1) SERVICEMEMBER.—A servicemember’”’; 
and 

(2) by adding at the end the following: 

‘(2) SPOUSE OF SERVICEMEMBER.—A spouse 
of a servicemember shall neither lose nor ac- 
quire a residence or domicile for purposes of 
taxation with respect to the person, personal 
property, or income of the spouse by reason 
of being absent or present in any tax juris- 
diction of the United States solely to be with 
the servicemember in compliance with the 
servicemember’s military orders if the resi- 
dence or domicile, as the case may be, is the 


same for the servicemember and the 

spouse.’’. 

SEC. 8. SPOUSE’S COMPENSATION DURING MILI- 
TARY SERVICE. 


Section 511 of the Servicemembers Civil 
Relief Act (50 U.S.C. App. 571(b)) is amend- 
ed— 

(1) by striking the subsection designation 
and heading and all that follows through 
“Compensation” and inserting the following: 

‘(b) MILITARY SERVICE AND SPOUSE’S COM- 
PENSATION.— 

‘(1) MILITARY SERVICE COMPENSATION.— 
Compensation”; and 

(2) by adding at the end the following: 

‘(2) SPOUSE’S COMPENSATION.—Compensa- 
tion of a spouse of a servicemember shall not 
be deemed to be income for services per- 
formed or from sources within a tax jurisdic- 
tion of the United States if, when the com- 
pensation is earned, the spouse of the serv- 
icemember is not a resident or domiciliary of 
the jurisdiction and the jurisdiction is the 
jurisdiction in which the servicemember is 
serving in compliance with military or- 
ders.’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. FILNER) and the gen- 
tleman from Arkansas (Mr. BOOZMAN) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 
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Mr. FILNER. I thank the Speaker, 
and I want to thank my distinguished 
colleague, the chairwoman of our Sub- 
committee on Economic Opportunity, 
Ms. HERSETH SANDLIN of South Dakota, 
for her bipartisan leadership in 
crafting this bill, Improving Service- 
men’s Civil Relief Act and USERRA 
Protections Act of 2008, to help protect 
our Nation’s veterans. Congresswoman 
SUSAN DAVIS from my hometown of 
San Diego, Congressman PATRICK MUR- 
PHY who will be heard from soon from 
Pennsylvania, and Congressman JOHN 
CARTER from Texas also introduced 
language that is part of this legisla- 
tion. 

When they are called to duty, our 
servicemembers across the Nation 
leave their loved ones, they leave 
school, they leave work behind. Unfor- 
tunately, as we have many examples 
today, some of these servicemembers 
find difficulty in spite of presumed law 
to get back their old job, to get back 
into their housing or their enrollment 
at an institute of higher education. We 
have to make sure that all these men 
and women who are called up for serv- 
ice who do their duty don’t have to 
face these difficulties which many 
thought were protected in law. We 
must honor their sacrifice by providing 
them with adequate protections so that 
they may have peace of mind that their 
interests and their families’ interests 
are protected while serving our Nation. 

This bill will protect these men and 
women by encouraging courts to use 
their full equity powers, including tem- 
porary or permanent injunctions, tem- 
porary restraining orders, and con- 
tempt orders, to protect the rights and 
benefits of these veterans. This section 
would amend title 38 by changing the 
“may” word to ‘‘shall.’’ 

Language that was authored by Con- 
gresswoman SUSAN DAVIS of California 
requires institutions of higher edu- 
cation to refund tuition for service- 
members who have not received aca- 
demic credit, or allow servicemembers 
the opportunity to reenroll in the same 
academic status prior to their military 
service. The language also places a cap 
on the interest of student loans at 6 
percent while the student is fulfilling 
military service. 

As we will hear, language was in- 
cluded by our new member, PATRICK 
MURPHY of Pennsylvania, to allow serv- 
icemembers to terminate or suspend 
service contracts such as cell phone, 
housing, or utility contracts, due to a 
permanent station of change of station 
or deployment orders. And Congress- 
man CARTER of Texas included the al- 
lowance of the spouse of an active duty 
member to maintain the same State of 
residency as the servicemember for 
State taxation, and to allow the spouse 
to claim the same State as the service- 
member in regards to State and prop- 
erty taxes, and voter registration. 
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Mr. Speaker, we must honor our men 
and women who dutifully serve our Na- 
tion. When they leave home, they 
should not have to worry about receiv- 
ing a negative academic status, paying 
for a service which they cannot use, or 
paying taxes in a State for this which 
they don’t claim. They should be af- 
forded the rights and benefits that they 
honorably are fighting for. I urge my 
colleagues to support the bill to pro- 
tect these servicemembers and vet- 
erans. 

I reserve the balance of my time. 

Mr. BOOZMAN. Mr. Speaker, I rise in 
support of H.R. 6225, as amended, the 
Injunctive Relief for Veterans Act of 
2008. This bill as amended would amend 
title 38, United States Code, relating to 
equitable relief with respect to a State 
of private employer. 

Mr. Speaker, once again, working in 
a bipartisan manner Chairwoman 
HERSETH SANDLIN of the Subcommittee 
on Economic Opportunity worked with 
me to pull together several fine bills 
into one cohesive package to provide 
new USERRA and SCRA protections to 
our military servicemembers and their 
spouses. 

H.R. 6225 as amended incorporates 
provisions of H.R. 2910 introduced by 
Representative SUSAN DAVIS of Cali- 
fornia, H.R. 3298 introduced by Rep- 
resentative PATRICK MURPHY of Penn- 
sylvania, and H.R. 6070 introduced by 
Representative JOHN CARTER of Texas. 
And I appreciate their hard work in 
bringing to the committee such excel- 
lent bills. 

This legislation would encourage the 
courts to utilize their equity powers 
when deemed appropriate in USERRA 
cases. During the full committee mark- 
up of this section of the legislation, 
Subcommittee Chairwoman HERSETH 
SANDLIN and Ranking Member BUYER 
had a very good colloquy on the intent 
of this section of the bill, to clarify 
that injunctive relief is available under 
the discretion of the judge hearing the 
facts, and that this section is not in- 
tended to create a new avenue of ap- 
peal in USERRA cases. 
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The bill, as amended, would also re- 
quire colleges and universities to re- 
fund a student’s tuition and fees for 
unearned credit for the semester or 
quarter when they are called up for ac- 
tive duty, and allow these same stu- 
dents to re-enter the institution with 
identical and academic status that 
they had when they were activated to 
duty. 

Finally, this bill would also extend 
Servicemembers Civil Relief Act pro- 
tections to enable servicemembers 
with deployment orders to more easily 
terminate or suspend service contracts 
without fee or penalty for such services 
to include cellular phones, utilities, 
cable television or Internet access. It 
would also add penalties to those credi- 
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tors under the SCRA who refuse to re- 
duce interest rates, as currently re- 
quired. 

Additionally, H.R. 6225, as amended, 
would extend the same residency pro- 
tections to military spouses as those 
granted to the military members for 
purposes of voting and paying taxes. 

Mr. Speaker, I am re-emphasizing the 
Court’s injunctive relief in USERRA 
cases requiring schools to refund tui- 
tion to those ordered to active duty, 
giving servicemembers the option of 
terminating certain service contracts, 
and making sure that military spouses 
are treated equitably for residency. 

H.R. 6225, as amended, provides our 
men and women in our Armed Forces 
the protections they need to transition 
back to civilian life when their tour of 
duty is completed. 

I congratulate Chairwoman HERSETH 
SANDLIN for once again doing yeoman 
work in crafting some very good bipar- 
tisan legislation. I support H.R. 6225, as 
amended, and I urge my colleagues to 
support the bill. 

I reserve the balance of my time. 

Mr. FILNER. Mr. Speaker, I have 
said several times today that our new 
Members have been very aggressive and 
active in extending the rights and care 
for our Nation’s veterans. The same is 
true for Mr. PATRICK MURPHY from 
Pennsylvania, a new Member, our only 
Iraqi veteran, in fact, serving in the 
Congress, and has dedicated a lot of 
time to making sure his comrades get 
the health care and attention and bene- 
fits that they need. 

I would yield to him 3 minutes. 

Mr. PATRICK J. MURPHY of Penn- 
sylvania. Mr. Speaker, I rise today in 
support of the 2lst Century Service- 
members Protection Act and to address 
the problem that my buddy and fellow 
paratrooper in the 101st Airborne Divi- 
sion brought to my attention, one that 
affects our deployed troops overseas 
when they return home. 

Mr. Speaker, some cell phone compa- 
nies and Internet service providers are 
not allowing deployed troops to sus- 
pend or terminate their contracts. 
Some troops, many troops, have had 
their credit reports damaged. We owe 
our brave troops better than this, and 
we need to do better for folks like Ser- 
geant Patrick Campbell, who spent, on 
his first day back from deployment, 8 
hours in a mall cell phone store the 
day he got back from Iraq trying to 
sort out his cell phone contract so he 
could call his loved ones and straighten 
out a wrongful credit report. 

Mr. Speaker, our servicemen and 
-women must focus on completing their 
mission and returning home safely. 
They should not have to worry about 
creditors harassing their family or if a 
cell phone company is ruining their 
credit. 

This bill also allows our heroes to 
keep their cell phone numbers so they 
can better reconnect with their loved 
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ones once they return home. This is 
crucial when you look at one in five 
Iraq and Afghanistan veterans have 
symptoms of Post-Traumatic Stress 
Disorder or TBI, traumatic brain in- 
jury, the two signature injuries of the 
Iraq and Afghanistan war. 

Mr. Speaker, this is not a Democrat 
or a Republican issue. This is about 
doing what is right for our troops. 

With that, I would like to thank 
Chairman FILNER. I would like to 
thank Mr. BUYER. I would also like to 
thank Chairwoman HERSETH SANDLIN 
and Mr. BOOZMAN for their leadership 
and bipartisan efforts on behalf of our 
veterans, and for including my bill in 
their legislation. 

I am a proud Member of the 110th 
Congress, a Congress that worked in a 
bipartisan fashion for our veterans, the 
one that passed the largest increase in 
veterans benefits in the VA history; 
the one that passed the new GI bill for 
our troops, so they get 4 years of col- 
lege education or technical school, and 
a Congress that now passes this great 
bill in the Halls of Congress. 

Mr. Speaker, | rise today in strong support 
of H.R. 6225. 

| would like to thank Chairman FILNER and 
Ranking Member BUYER as well as Chair- 
woman HERSETH SANDLIN and Ranking Mem- 
ber BOOZMAN for their leadership on behalf of 
veterans and for including my bill, the 21st 
Century Servicemembers Protection Act, in 
this great legislation. 

Mr. Speaker, my bill addresses a problem 
that a JAG attorney in the 101st Airborne 
brought to my attention soon after my election 
to Congress. 

He alerted me to the disturbing fact that 
some of our troops have had their credit re- 
ports damaged during their deployments over- 
seas. 

They are having trouble suspending or 
breaking their contracts with cell phone com- 
panies or internet service providers—even if 
they present deployment orders. 

In fact, the JAG attorney who called me was 
able to suspend one of his own contracts dur- 
ing his deployment, but to do so he was 
forced to pay a costly fee. 

Looking into this further, | also discovered 
that some financial institutions are slow or un- 
willing to reduce servicemembers’ interest 
rates during deployments . . . even though 
these creditors are already required to do so 
by law. 

Mr. Speaker, we owe our brave troops, and 
their brave families better than this. While fac- 
ing the strain of long deployments, they should 
not have to face repeated harassment by col- 
lection agencies. 

As we continue to send a new generation 
into harm’s way, it is our duty to protect these 
brave troops and do right by their families. 

Our servicemen and women should be al- 
lowed to focus on completing their mission 
and returning home safely—they should not 
have to worry about creditors harassing their 
family, or if their cell phone company is ruining 
their credit. 

Mr. Speaker, my portion of this bill expands 
the existing Servicemembers Civil Relief Act to 
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cover 21st century service contracts such as 
cellular phones, utilities, cable television, and 
internet access. 

Quite simply, my measure will allow troops 
with deployment orders to terminate or sus- 
pend their service contracts without fee or 
penalty and it will force creditors who know- 
ingly or negligently fail to reduce interest rates 
to face penalties. 

While | believe this to be a serious problem 
faced by our troops, most service providers 
take steps to allow servicemembers facing de- 
ployment or change of station to terminate or 
suspend service without penalty, and | appre- 
ciate the input | have received from a variety 
of industries on this bill. 

Most companies have programs in place, 
and train their customer service representa- 
tives to deal appropriately with these situa- 
tions. However, | recognize that mistakes do 
happen, especially in large companies with 
millions of customers and many thousands of 
employees. 

My intention is not to use the most severe 
penalties available under this bill to punish oc- 
casional innocent mistakes. Instead, the pen- 
alties that are included in this bill should be 
applied proportionally with consideration given 
to the frequency, severity, and intent of the 
violation or violations. 

In instances where a servicemember is only 
minimally inconvenienced, and the 
serviceprovider promptly rectifies the situation, 
no criminal penalty may be necessary at all. 
However, when the violations are intentional 
and repeated, the full penalty available should 
be applied. 

Mr. Speaker, as a veteran of the United 
States Army and the war in Iraq, | know how 
important it is that our troops be able to focus 
on accomplishing their mission without wor- 
rying about credit trouble back at home. 

This is not a Democratic or Republican 
issue. This is about doing what’s right for our 
troops. With that, | would again like to thank 
Chairman FILNER and Mr. BUYER for their lead- 
ership. 

Mr. BOOZMAN. Mr. Speaker, I want 
to compliment Mr. MURPHY for bring- 
ing forward this part of the legislation 
that is included in the bill. We appre- 
ciate you bringing it to our attention, 
and we appreciate your hard work in 
getting this done. The cell phone, the 
Internet, things like that that we take 
for granted truly are a hassle. 

The other thing I want to com- 
pliment you on is listening to Sergeant 
Campbell. And so many times we hear 
of these instances and we don’t follow 
up. So that really is important. So we 
thank you very much. 

At this time, Mr. Speaker, I would 
like to yield as much time as he would 
like to Mr. CARTER, the gentleman 
from Texas. 

Mr. CARTER. I thank my friend from 
Arkansas, the ranking member, Mr. 
BoozMAN. And I want to thank Ms. 
HERSETH SANDLIN for the work she did 
incorporating into 6225, which I rise in 
support of, H.R. 6070, the Military 
Spouses Residency Relief Act. 

I have a very similar story to the 
previous story. I had a spouse of a cap- 
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tain at Fort Hood come to me and say, 
you know, we have been transferred to 
the Pentagon. And my husband, he still 
votes, pays his taxes and everything 
else in Killeen, Texas. But I have been 
transferred with my husband up here to 
Virginia, and now I am having to reg- 
ister to vote in Virginia. My Congress- 
man is from Virginia. I have to register 
my car titles and everything in Vir- 
ginia, independently of my husband. I 
have to pay State income taxes in Vir- 
ginia. And quite frankly, my husband 
serves in the Army, and we serve the 
military out of patriotism to our coun- 
try, and we are proud to do it. But I 
make twice as much money as he does, 
and this is a burden upon me, taxwise 
and it is a burden on me with my fam- 
ily. 

And I made the assumption that that 
was fixed, had been fixed a long time 
ago. So this, 6070, which is incor- 
porated in 6225, allows the spouse to 
have the same benefits we have given 
to our soldiers, sailors, airmen and Ma- 
rines, that they can designate a resi- 
dency and that remains their residency 
no matter where the military sends 
them. 

My wife is from Holland, and she has 
a little saying in Dutch that she has 
got written on the wall. And it says, 
“It’s not the mountain you have to 
climb that gets you, it’s the grain of 
sand in your shoe.’’ And this is one of 
those grains of sand in the shoes of the 
spouses of our military which is an ir- 
ritant to them that is easy for us to 
fix. 

And I want to thank all those in- 
volved in allowing this to go forward. 
This will be something that seems 
small to some, but it is a big hurdle to 
the spouses of our military. 

Mr. FILNER. Mr. Speaker, I would 
yield 2 minutes to my colleague from 
San Diego, Congresswoman SUSAN 
DAVIS. 

Mrs. DAVIS of California. Mr. Speak- 
er, as chairwoman of the House Armed 
Services Subcommittee on Personnel, I 
strongly support the Injunctive Relief 
for Veterans Act, H.R. 6225. 

Now, early in the 110th Congress I in- 
troduced the Veterans Education Tui- 
tion Support Act, or H.R. 2910, to guar- 
antee tuition reimbursement and read- 
mission for every servicemember de- 
ployed while attending college. Now, I 
did that because I had heard from a 
number of servicemembers about their 
situations. Many reported that they 
had problems during activations, in- 
cluding harassment from bill collectors 
for tuition, and difficulty re enrolling 
back into school. 

Our men and women in uniform al- 
ready face unthinkable levels of pres- 
sure and stress while fighting in Af- 
ghanistan and Iraq, and they deserve to 
know that they will treated fairly by 
their institution and can easily return 
to their studies after the mission is 
over. 
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I am pleased that Chairwoman 
HERSETH SANDLIN has included provi- 
sions from H.R. 2910 into H.R. 6225, and 
I want to thank the committee for tak- 
ing up this very important issue. 

Mr. BOOZMAN. Mr. Speaker, I yield 
myself as much time as I might con- 
sume. 

I want to thank Mr. CARTER for 
bringing forward the legislation that 
he did that was included in this bill, 
the ability to designate a residency 
along with the husband, and not go 
through the hassle of having split 
residencies, which, again, it is little 
things like that as he alluded to, that 
truly are a hassle, and that the com- 
mittee is working hard to address and 
trying to fix these things. 

I also want to thank Mrs. DAVIS from 
California. Again, very much the same 
thing. You are working hard, you are 
in school and all of a sudden you get 
called up. You do your duty in a very 
glad way, to serve your country, but 
then you come back and you have got 
the hassle of half a semester that has 
to be dealt with. Most of the time the 
institutions are good about doing that, 
but they are not always, as we are 
hearing. 

So I very heartily support this bill. I 
want to thank Ms. HERSETH SANDLIN 
and her staff. And I want to thank my 
staff for their hard work in getting it 
together. 

I yield back the balance of my time. 

Mr. FILNER. Mr. Speaker, again, I 
want to thank Mr. BOOZMAN, who 
worked so well with Ms. HERSETH 
SANDLIN on their committee. In the 
spirit that they worked together, we 
had contributions from older Members, 
younger Members, Republicans, Demo- 
crats in what is an extremely good bill. 

GENERAL LEAVE 

Mr. FILNER. I would ask unanimous 
consent that all Members have 5 legis- 
lative days to revise and extend their 
remarks and include extraneous mate- 
rial on H.R. 6225, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Ms. HERSETH SANDLIN. Mr. Speaker, as 
the Chairwoman of the Veterans’ Affairs Eco- 
nomic Opportunity Subcommittee and sponsor 
of the bill, | rise today in strong support of 
H.R. 6225, as amended, which the Economic 
Opportunity Subcommittee passed on June 26 
and the full Committee approved on July 15. 

| would like to thank full Committee Chair- 
man FILNER, Ranking Member BUYER, and 
Subcommittee Ranking Member BOOZMAN for 
their leadership and bipartisan support of this 
bill, which | introduced on June 10, 2008. 

The bill would amend section 2 of title 38 by 
declaring the court “shall” instead of “may” 
use its full equity powers, including temporary 
or permanent injunctions, temporary restrain- 
ing orders, and contempt orders, to protect the 
rights and benefits of veterans. It is my expec- 
tation that more courts will use this remedy 
when deemed appropriate that equitable relief 
is warranted. 
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| also would like to thank Mr. Matthew Tully 
of Tully and Rinckey LLC, who specializes in 
law under USERRA, and brought the need for 
this change to our Subcommittee’s attention 
during a hearing on February 13 of this year. 

| also would like to thank Representative 
SUSAN DAvis for the introduction of H.R. 2910, 
“The Veterans Education Tuition Support Act,” 
Representative PATRICK MURPHY for the intro- 
duction of H.R. 3298 “The 21st Century 
Servicemembers Protection Act,” and Rep- 
resentative JOHN CARTER for the introduction 
of H.R. 6070, “The Military Spouses Resi- 
dency Relief Act’—all of which have also 
been included in H.R. 6225. 

These bills take steps in the right direction 
to providing greater protections and safe- 
guards to those that have answered the call to 
duty. 

Again, | thank Chairman FILNER for his sup- 
port of these important bills. | encourage my 
colleagues to support H.R. 6225, as amended. 

Mr. BUYER. Mr. Speaker, | rise in support 
of H.R. 6225, as amended, the Injunctive Re- 
lief for Veterans Act of 2008. This bill would 
amend title 38, United States Code, with re- 
gard to equitable relief with respect to a State 
or private employer. 

Mr. Speaker, | commend the Committee on 
Veterans Affairs Subcommittee on Economic 
Opportunity for its bipartisan efforts in bringing 
this bill before us. Subcommittee Chairwoman 
HERSETH SANDLIN and Subcommittee Ranking 
Member BOOZMAN have brought together 
some good provisions from several bills to im- 
prove upon existing Uniformed Services Em- 
ployment and Reemployment Rights Act, 
USERRA, and Servicemember’s Civil Relief 
Act, SCRA, protections for our military 
servicemembers and their spouses. 

H.R. 6225, as amended, incorporates provi- 
sions of H.R. 2910, introduced by Representa- 
tive SUSAN Davıs of California; H.R. 3298, in- 
troduced by Representative PATRICK MURPHY 
of Pennsylvania; and, H.R. 6070 introduced by 
Representative JOHN R. CARTER of Texas. 

The intent of the legislation is to encourage 
courts to utilize equity powers in appropriate 
USERRA cases that come before them. Dur- 
ing discussion of the bill that took place during 
the full Committee markup, Subcommittee 
Chairwoman HERSETH SANDLIN clarified that 
injunctive relief is available under the discre- 
tion of the judge hearing the facts at a prelimi- 
nary hearing, and that this section is not in- 
tended to create a new avenue of appeal in 
USERRA cases. 

The bill, as amended, would also require 
colleges and universities to provide refunds on 
tuition and fees for students who are called up 
for active duty, and it would allow such stu- 
dents to reenter the institution at the same 
educational and academic status that was 
held at the time of activation. 

Mr. Speaker, this bill would extend SCRA 
protections to enable servicemembers with de- 
ployment orders to more easily terminate or 
suspend service contracts without fee or pen- 
alty for such services to include cellular 
phones, utilities, cable television, or internet 
access. It would also add penalties to those 
creditors under SCRA who refuse to reduce 
interest rates as currently required. 

Additionally, H.R. 6225, as amended, would 
allow a military spouse to vote in the same lo- 
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cation of Federal, State and local elections as 
the servicemember, and pay taxes in the 
same State as the servicemember. 

Mr. Speaker, H.R. 6225, as amended, pro- 
vides members of the Armed Forces nec- 
essary protections that will enable them to 
make a seamless transition back to civilian life 
after their tour of duty is completed. These 
brave men and women put their lives on hold 
to ensure the freedom and safety of our Na- 
tion, and we owe it to them to provide relief 
when and where we can. 

| support H.R. 6225, as amended, and | 
urge my colleagues to support the bill. 

Mr. FILNER. I urge my colleagues to 
support the bill, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the bill, H.R. 6225, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BOOZMAN. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


ee 


IMPROVING VETERANS’ OPPOR- 
TUNITY IN EDUCATION AND 
BUSINESS ACT OF 2008 


Mr. FILNER. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 6221) to amend title 38, United 
States Code, to require the Secretary 
of Veterans Affairs to include in each 
contract the Secretary enters for the 
acquisition of goods and services a pro- 
vision that requires the contractee to 
comply with the contracting goals and 
preferences for small business concerns 
owned or controlled by veterans, and 
for other purposes, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6221 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘“‘Improving 
Veterans’ Opportunity in Education and 
Business Act of 2008”. 

SEC. 2. CONTRACTING GOALS AND PREFERENCES 
FOR VETERAN-OWNED SMALL BUSI- 
NESS CONCERNS. 

Section 8127 of title 38, United States Code, 
is amended— 

(1) by redesignating subsections (j) and (k) 
as subsections (k) and (1), respectively; and 

(2) by inserting after subsection (i) the fol- 
lowing: 

‘(j) APPLICABILITY OF REQUIREMENTS TO 
CONTRACTS.—(1) If the Secretary enters, on 
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or after June 1, 2007, into a contract, memo- 
randum of understanding, agreement, or 
other arrangement with any governmental 
entity or person to acquire goods or services, 
or both, the Secretary shall include in such 
contract, memorandum, agreement, or other 
arrangement a requirement that the entity 
or person will comply with the provisions of 
this section in acquiring such goods or serv- 
ices, or both. 

‘(2) COORDINATION.—The Secretary shall 
take such action as may be necessary to en- 
sure that the efforts to comply with this sec- 
tion of the Department and governmental 
entities and persons to which paragraph (1) 
applies are coordinated. 

(3) The Secretary shall modify contracts, 
memoranda of understanding, agreements, 
and other arrangements of the Department 
in effect on the date of enactment of the Im- 
proving Veterans’ Opportunity in Education 
and Business Act of 2008 to comply with this 
subsection. 

“(4) Nothing in this subsection shall be 
construed to supersede or otherwise affect 
the authorities provided by and under the 
Small Business Act (15 U.S.C. 631 et seq.)’’. 
SEC. 3. FIVE-YEAR PILOT PROGRAM FOR ON-CAM- 

PUS WORKSTUDY POSITIONS. 

(a) ESTABLISHMENT OF PILOT PROGRAM.— 
The Secretary of Veterans Affairs shall con- 
duct a five-year pilot project to test the fea- 
sibility and advisability of expanding the 
scope of qualifying workstudy activities for 
purposes of section 3485(a)(4) of title 38, 
United States Code, including workstudy po- 
sitions available on site at educational insti- 
tutions. 

(b) TYPE OF WORKSTUDY POSITIONS.—The 
workstudy positions referred to in sub- 
section (a) may include positions in aca- 
demic departments (including positions as 
tutors or research, teaching, and lab assist- 
ants) and in student services (including posi- 
tions in career centers and financial aid, 


campus orientation, cashiers, admissions, 
records, and registration offices). 
(c) REGULATIONS.—The Secretary shall 


issue regulations to carry out the pilot 
project under this section, including regula- 
tions providing for the supervision of 
workstudy positions referred to in sub- 
section (a) by appropriate personnel of the 
Department. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary $10,000,000 for each of fiscal years 
2009 through 2013 to carry out the pilot 
project under this section. 

(e) FUNDING.—Notwithstanding any other 
provision of law, this section shall not be 
carried out with any funds provided for or 
under any authority of the Readjustment 
benefits program described by the list of Ap- 
propriated Entitlements and Mandatories for 
Fiscal Year 1997 contained in the Conference 
Report to accompany H.R. 2015 of the 105th 
Congress, the Balanced Budget Act of 1997 
(H. Report 105-217). Instead, no funds shall be 
obligated for the purpose of carrying out this 
section except discretionary funds appro- 
priated specifically for the purpose of car- 
rying out this section in appropriation Acts 
enacted after the date of the enactment of 
this Act. 

SEC. 4. MILITARY OCCUPATIONAL SPECIALTY 
TRANSITION (MOST) PROGRAM. 

(a) IN GENERAL.—Subchapter II of chapter 
36 of title 38, United States Code, is amended 
by inserting after section 3687 the following 
new section: 

“§3687A. Military occupational 
transition (MOST) program 

“(a) ESTABLISHMENT; ELIGIBILITY.— 


specialty 
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“(1) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Secretary shall 
carry out a program of training to provide 
eligible veterans with skills relevant to the 
job market. 

‘“(2) ELIGIBLE VETERAN.—For purposes of 
this section, the term ‘eligible veteran’ 
means any veteran if— 

“(A) such veteran’s military occupational 
specialty at the time of discharge is deter- 
mined by the Secretary to have limited 
transferability to the civilian job market; 

‘“(B) such veteran is not otherwise eligible 
for education or training services under this 
title; 

“(C) such veteran has not acquired a mar- 
ketable skill since leaving military service; 

“(D) such veteran was discharged under 
conditions not less than general under hon- 
orable conditions; and 

“(EXi) such veteran has been unemployed 
for at least 90 of the 180 days preceding the 
date of application for the program estab- 
lished under this section; or 

“Gi) the maximum hourly rate of pay of 
such veteran during such 180-day period is 
not more than 150 percent of the Federal 
minimum wage. 

“(b) MOST PROGRAM.—The program estab- 
lished under this section shall provide for 
payments to employers who provide for eligi- 
ble veterans a program of apprenticeship or 
on-the-job training if— 

“(1) such program is approved as provided 
in paragraph (1) or (2) of section 3687(a) of 
this title; 

“(2) the rate of pay for veterans partici- 
pating in the program is not less than the 
rate of pay for nonveterans in similar jobs; 
and 

(3) 
that— 

“(A) the veteran will be qualified for em- 
ployment in that field upon completion of 
training; and 

“(B) the employer providing the program 
will hire the veteran at the completion of 
training. 

‘“(c) PAYMENTS TO EMPLOYERS.— 

“(1) IN GENERAL.—Subject to the avail- 
ability of appropriations, the Secretary shall 
enter into contracts with employers to pro- 
vide programs of apprenticeship or on-the- 
job training which meet the requirements of 
this section. Such contract shall provide for 
the payment of the amounts described in 
subsection (b) to employers whose programs 
meet such requirements. 

‘“(2) AMOUNT OF PAYMENTS.—The amount 
paid under this section with respect to any 
eligible veteran for any period shall be 50 
percent of the wages paid by the employer to 
such veteran for such period. Wages shall be 
calculated on an hourly basis. 

‘(3) AMOUNT AND DURATION OF PAYMENTS.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B)— 

“G) the amount paid under this section 
with respect to a veteran participating in 
the program established under this section 
may not exceed $20,000 in the aggregate and 
$1,666.67 per month; and 

“(i) such payments may only be made dur- 
ing the first 12 months of such veteran’s par- 
ticipation in the program. 

‘*(B) VETERANS PARTICIPATING ON LESS THAN 
FULL-TIME BASIS.—In the case of a veteran 
participating in the program on a less than 
full-time basis, the Secretary may extend 
the number of months of payments under 
subparagraph (A) and proportionally adjust 
the amount of such payments, but the max- 
imum amount paid with respect to a veteran 
may not exceed the maximum amount of 


the Secretary reasonably expects 
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$20,000 and the maximum amount of such 
payments may not exceed 24 months. 

‘(4) PAYMENTS MADE ON QUARTERLY 
BASIS.—Payments under this section shall be 
made on a quarterly basis. 

‘(5) EMPLOYER REPORT.—Each employer 
providing a program of apprenticeship or on- 
the-job training pursuant to this section 
shall submit to the Secretary on a quarterly 
basis a report certifying the wages paid to el- 
igible veterans under such program (which 
shall be certified by the veteran as being cor- 
rect) and containing such other information 
as the Secretary may specify. Such report 
shall be submitted in the form and manner 
required by the Secretary. 

‘(q) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$60,000,000 for each of fiscal years 2009 
through 2018 to carry out this section. 

“(e) REPORTING.—The Secretary shall in- 
clude a detailed description of activities car- 
ried out under this section in the annual re- 
port prepared by the Veterans Benefits Ad- 
ministration. 

(f) SEPARATE ACCOUNTING.—The Depart- 
ment shall have a separate line item in budg- 
et proposals of the Department for funds to 
be appropriated to carry out this section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such chapter is amended by in- 
serting after the item relating to section 3687 
the following new item: 

‘3687A. Military occupational specialty tran- 
sition (MOST) program.”’. 

(c) CONFORMING AMENDMENTS.—(1) Sub- 
section (a)(1) of section 3034 of such title is 
amended by striking ‘‘and 3687” and insert- 
ing ‘‘3687, and 3687A”. 

(2) Subsections (a)(1) and (c) of section 3241 
of such title are each amended by striking 
“section 3687” and inserting ‘‘sections 3687 
and 3687A”. 

(3) Subsection (d)(1) of section 3672 of such 
title is amended by striking ‘‘and 3687” and 
inserting ‘‘3687, and 3687A”. 

(4) Paragraph (3) of section 4102A(b) of such 
title is amended by striking ‘‘section 3687” 
and inserting ‘‘section 3687 or 3687A”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. FILNER) and the gen- 
tleman from Arkansas (Mr. BOOZMAN) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. FILNER. Mr. Speaker, I yield 
myself 1 minute. I want to thank Mr. 
BOOZMAN, and he included parts of a 
bill from Ms. HERSETH SANDLIN and 
from Mr. WELCH from Vermont, an- 
other new Member who has been a 
great participant in our deliberations. 

| would like to thank my distinguished col- 
league, Ranking Member JOHN BOOZMAN in 
the Subcommittee on Economic Opportunity, 
for his bipartisan efforts in crafting H.R. 6221, 
as amended, Improving Veterans’ Opportuni- 
ties in Education and Business Act. 

| also want to thank Subcommittee Chair- 
woman STEPHANIE HERSETH SANDLIN and Con- 
gressman PETER WELCH for introducing lan- 
guage included in this important legislation. 

Many of our veterans today are currently 
transitioning into the workforce or continuing 
their studies in higher education. 

Some of our disabled veterans own small 
businesses, while others are receiving training 
to pursue other careers. Our veterans deserve 
to receive the necessary resources to succeed 
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in life after the military. We must work together 
to ensure that our Nation’s heroes are 
equipped and provided the training they need 
for their future careers. 

H.R. 6221 would clarify a provision in cur- 
rent law that was intended to assist veterans 
in the Federal procurement process. This pro- 
vision has been interpreted by the VA General 
Counsel that it does not apply to agents acting 
on behalf of the VA. H.R. 6221 would clarify 
congressional intent and require any entity 
that purchases goods and services on behalf 
of the VA to comply with the contracting goals 
and preferences for small businesses owned 
or controlled by veterans. 

Language introduced by Representative 
STEPHANIE HERSETH SANDLIN of South Dakota 
would authorize $10 million for VA to conduct 
a 5-year pilot program to expand the veterans’ 
campus work study program. 

Eligible work-study may include positions in 
academic departments and student services, 
such as jobs in tutoring, research, career serv- 
ices, and campus orientation. 

Language was introduced by Representative 
PETER WELCH of Vermont to authorize $60 
million for the next 10 years to fund the Serv- 
ice Members’ Occupational Conversion and 
Training Act, commonly called SMOCTA. 

SMOCTA is a successful training program 
that was instituted in the early 1990’s and tar- 
geted to servicemembers leaving military serv- 
ice with few or no job skills to transition to the 
civilian marketplace. 

The program assists veterans in obtaining 
meaningful employment after their military 
service and is a timely program that would 
greatly assist today’s returning veterans. 

Mr. Speaker, we must honor our men and 
women who dutifully serve our Nation. 

We must serve our disabled veteran small 
business owners and students with opportuni- 
ties to succeed, and fund successful programs 
that develop job skills needed in today’s work- 
force. Our servicemembers deserve the proper 
training and provisions that ensure a seamless 
transition into civilian life. 

| urge all my colleagues to join me in sup- 
port of H.R. 6221, as amended. 

Since this bill is authored by Mr. 
BOOZMAN, I will reserve the balance of 
my time to allow him to explain it. 

Mr. BOOZMAN. Mr. Speaker, I yield 
myself as much time as I might con- 
sume. 

I rise in support of H.R. 6221, as 
amended, the Veteran-Owned Small 
Business Protection and Clarification 
Act of 2008. 

H.R. 6225, as amended, makes three 
important improvements for our vet- 
erans. First, it closes a loophole in 
title 38, United States Code, to require 
that contracts awarded on behalf of De- 
partment of Veterans Affairs by agents 
of the Department include provision to 
comply with the disabled veteran- 
owned small business provisions in 
public law 109-461. 

Second, the bill would expand the 
types of VA work-study jobs on college 
campuses to provide more jobs for stu- 
dent veterans and widen interaction 
between veterans, the faculty, staff 
and, most importantly, other students. 
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Finally, H.R. 6221, as amended, would 
take provisions from H.R. 6272 intro- 
duced by Congressman WELCH to create 
the Military Occupational Specialty 
Transition (MOST) program, a modern- 
ized version of the old Service Members 
Occupational Conversion and Training 
Act, or SMOCTA. 

Focusing on veterans whose military 
specialty does not translate well into 
civilian life and who do not have other 
training opportunities available under 
title XX XVIII, this bill will benefit vet- 
erans whose job skills no longer match 
what is needed by today’s economy. 

For example, today’s army or marine 
infantryman is experienced with some 
types of technology related to their 
specialty, but most of their training is 
in small unit tactics and weapons. 
They are not like the technicians who 
service and operate sophisticated sys- 
tems on a daily basis. While an infan- 
tryman has developed soft skills such 
as leadership and initiative that are 
valuable in many work places, many 
hands-on skills are usually not part of 
the resume. 

Or take a sailor whose main job is to 
move aircraft around on the flight deck 
of a carrier. He works in a very dan- 
gerous environment but other than 
working the light line at an airport, 
his skill is not very transferable. 

Or take the airman who is a load 
master who is responsible for the safe 
loading of cargo on aircraft. Outside of 
working for an airline in the same ca- 
pacity, the load master has few di- 
rectly transferable military skills. 

I appreciate our colleague from 
Vermont (Mr. WELCH) for his initiative 
to renew funding for the old Service 
Members Occupational Conversion and 
Training Act, or SMOCTA. Again, in a 
bipartisan manner, the Economic Op- 
portunity Subcommittee has brought 
us a bill that meets Mr. WELCH’s goal 
of providing a training program for 
veterans who finish military service 
with few or no skills that are transfer- 
able to regular life. 

Mr. Speaker, I extend my gratitude 
to Chairman FILNER, Ranking Member 
BUYER, and subcommittee Chairwoman 
HERSETH SANDLIN for working together 
to bring this bill to us as a bipartisan 
effort to make veterans more competi- 
tive in the job market. I also want to 
thank our staffs for their hard work. 

Mr. Speaker, I urge our colleagues to 
support H.R. 6221, and I reserve the bal- 
ance of my time. 

Mr. FILNER. Mr. Speaker, I have no 
further speakers. 

Mr. BOOZMAN. Mr. Speaker, I have 
no further speakers also. 

Again, I want to encourage my col- 
leagues to vote for the bill, and I also 
want to thank Mr. WELCH for his hard 
work in bringing forward, I think, this 
reauthorization. With the changes that 
are being made with his help is really 
going to help the servicemember that 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


comes out who is disadvantaged be- 
cause he hasn’t received as much train- 
ing in specialized fields as the other 
members. 

I yield back the balance of my time. 

GENERAL LEAVE 

Mr. FILNER. I would ask, Mr. Speak- 
er, that all Members have 5 legislative 
days in which to revise and extend 
their remarks and include extraneous 
material on H.R. 6221, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Ms. HERSETH SANDLIN. Mr. Speaker, as 
the Chairwoman of the Veterans’ Affairs Eco- 
nomic Opportunity Subcommittee and sponsor 
of the “Pilot College Work Study Programs for 
Veterans Act,” which has been included in the 
“Improving Veterans’ Opportunity in Education 
and Business Act,” | rise today in strong sup- 
port of H.R. 6221, as amended. 

| would like to thank full Committee Chair- 
man FILNER, Ranking Member BUYER, and the 
sponsor of the bill, Subcommittee Ranking 
Member BOOZMAN for their leadership and bi- 
partisan support of this bill, which the Eco- 
nomic Opportunity Subcommittee passed on 
June 26 and the full Committee approved on 
July 15. 

As | noted, this important measure to im- 
prove business and education opportunities for 
veterans includes the “Pilot College Work 
Study Programs for Veterans Act,” which | in- 
troduced on June 10 of this year. The purpose 
of my bill is to direct the Secretary of Veterans 
Affairs to conduct a 5-year pilot program to ex- 
pand on existing work-study activities for vet- 
erans. Currently, veterans that qualify for 
work-study would be limited to working on VA 
related work. My bill would allow those vet- 
erans the option of working in academic de- 
partments and student services. This change 
would put them at par with students that qual- 
ify for a work-study position under programs 
not administered by the VA. 

| also would like to thank Representative 
PETER WELCH for a bill, which was also in- 
cluded in H.R. 6221, to reauthorize the Military 
Occupational Specialty Transition (MOST) 
Program, and Subcommittee Ranking Member 
BOOZMAN for the introduction of the underlying 
bill to require VA contractees to comply with 
contracting goals and preferences for small 
businesses owned by veterans. 

Again, | thank Chairman BOOZMAN for spon- 
soring this important bill. | encourage my col- 
leagues to support H.R. 6221, as amended. 

Mr. BUYER. Mr. Speaker, | rise in support 
of H.R. 6221, as amended, the Veteran 
Owned Small Business Protection and Clari- 
fication Act of 2008. This bill, as amended, 
would amend title 38, United States Code, to 
require the Secretary of Veterans Affairs to in- 
clude in each contract the Secretary enters for 
the acquisition of goods and services a provi- 
sion that requires compliance with the con- 
tracting goals and preferences for small busi- 
ness concerns owned or controlled by vet- 
erans, and for other purposes. 

H.R. 6221, as amended, does 3 very good 
things for veterans. 

First, it closes a loophole in the service dis- 
abled veteran-owned business provisions in 


July 29, 2008 


Public Law 109-461 to require that any VA 
agreement with other entities to provide con- 
tracting services include provisions to comply 
with those provisions. 

Second, the bill would expand the types of 
VA work study jobs on college campuses to 
provide more jobs for student veterans, and 
widen interaction between veterans, the fac- 
ulty, staff and most importantly, other stu- 
dents. 

Finally, H.R. 6221, as amended, would take 
provisions from H.R. 6272, introduced by Con- 
gressman WELCH to create the Military Occu- 
pational Specialty Transition (MOST) program, 
a modernized version of the old Service Mem- 
bers’ Occupational Conversion and Training 
Act or SMOCTA. 

Focusing on veterans whose military spe- 
cialty does not translate well into civilian life 
and who do not have other training opportuni- 
ties available under title 38, this bill will benefit 
veterans whose job skills no longer match 
what is needed by today’s economy. 

| appreciate our colleague from Vermont, 
Mr. WELCH, for his bill which would renew 
funding for the old Service Members’ Occupa- 
tional Conversion and Training Act or 
SMOCTA. Again, in a bipartisan manner, the 
Economic Opportunity Subcommittee has 
brought us a bill that meets Mr. WELCH’s goal 
of providing a training program for veterans 
who finish military service with few or no skills 
that are transferrable to civilian life. 

Mr. Speaker, | extend my gratitude to Chair- 
man FILNER, Subcommittee Chairwoman 
HERSETH SANDLIN and Ranking Member 
BOOZMAN for working together to bring this bill 
to us as a bipartisan effort to make veterans 
more competitive in the job market. 

Mr. Speaker, | urge my colleagues to sup- 
port H.R. 6221. 

Mr. FILNER. I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the bill, H.R. 6221, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BOOZMAN. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EE 
EXTENDING ADVISORY COM- 
MITTEE ON MINORITY VET- 
ERANS 


Mr. FILNER. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 674) to amend title 38, United 
States Code, to repeal the provision of 
law requiring termination of the Advi- 
sory Committee on Minority Veterans 
as of December 31, 2009. 
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The Clerk read the title of the bill. 
The text of the bill is as follows: 
H.R. 674 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. REPEAL OF SUNSET PROVISION FOR 
ADVISORY COMMITTEE ON MINOR- 
ITY VETERANS. 


Subsection (e) of section 544 of title 38, 
United States Code, is repealed. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. FILNER) and the gen- 
tleman from Colorado (Mr. LAMBORN) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. FILNER. Mr. Speaker, I yield 
myself such time as I may consume. 

This bill comes to us from our col- 
league from Chicago, Congressman 
LUIS GUTIERREZ, and this would repeal 
the law that requires the termination 
of the Advisory Committee on Minor- 
ity Veterans on December 31 of 2009. 
We cannot let this important com- 
mittee vanish. 

Today, Mr. Speaker, over 14 percent 
of veterans are from racial or ethnic 
minority groups. African Americans 
comprise about 10 percent. The rest are 
Hispanic, Asian, or Native American. 
However, the Census Bureau projects 
that the number of minority Ameri- 
cans will shift significantly in the fu- 
ture and will grow to about 35 percent 
of the total population by 2050. Un- 
doubtedly, that will be reflected in the 
percentage of people of color in the 
military, which is already steadily on 
the rise. 

This trend has been true for black 
women who are joining the military at 
a greater rate than they are rep- 
resented in the overall population and 
in a greater ratio than their male 
counterparts. In fact, black women 
comprise almost 35 percent of female 
servicemembers. This pattern will af- 
fect the VA’s mission and scope, and it 
must be prepared to respond to prop- 
erly deliver benefits. 

Congress developed the Center for 
Minority Veterans and the Advisory 
Committee in 1994 to advise VA and 
Congress on providing health care and 
delivering benefits to minority vet- 
erans because there were disparities in 
such service. We had hoped to improve 
VA practices for future generations of 
minority veterans. This center has 
issued an annual report since 1994, and 
it’s mandated to focus specific atten- 
tion on African American, Hispanic, 
Asian, Native American, and Pacific Is- 
landers, which it has done by con- 
ducting town hall meetings and site 
visits to such places as inner city Los 
Angeles and Native American tribes in 
Alaska. 

The House Committee on Veterans’ 
Affairs has explored these disparities 
and has been greatly assisted by the 
Committee on Minority Veterans. Its 
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recommendations regarding outreach, 
research, education, staff diversity, 
translation services, and housing have 
been extremely enlightening and have 
resulted in many improvements. 

At the present time, the Advisory 
Committee on Minority Veterans is 
due to sunset in 2009. This bill would 
prevent this from occurring and would 
serve to bring permanent awareness to 
cultural, racial, and ethnic issues 
among veterans to Congress and VA 
leadership. 

I urge this Congress to support the 
bill and allow the Advisory Committee 
on Minority Veterans to continue its 
work uninterrupted and fully sup- 
ported. 

I reserve the balance of my time. 

Mr. LAMBORN. Mr. Speaker, I rise in 
support of H.R. 674, a bill to amend 
title XXXVIII, United States Code, to 
permanently establish the Advisory 
Committee on Minority Veterans 
which is set to expire on December 31, 
2009. I commend my colleague from Il- 
linois, LUIS GUTIERREZ, for introducing 
this bill. 

Mr. Speaker, in 1994 under Public 
Law 103-446, the Veterans’ Benefits Im- 
provements Act, Congress established 
the Advisory Committee on Minority 
Veterans. The committee is comprised 
of veterans who represent their respec- 
tive minority groups and are recog- 
nized authorities in fields pertinent to 
their needs. The committee’s goal is to 
promote the use of VA programs, bene- 
fits, and services by minority veterans, 
to make benefits and services more ac- 
cessible to minority veterans, and to 
evaluate current programs and make 
recommendations on how the VA can 
better serve minority veterans. 

As I said, current authority for the 
committee is set to expire December 
31, 2009. By supporting H.R. 674, we 
eliminate the expiration date and per- 
manently extend this important com- 
mittee to ensure the perspectives of 
minority veterans are considered dur- 
ing the establishment of VA benefits 
and services. I urge my colleagues to 
support the bill. 

Mr. Speaker, I yield back the balance 
of my time. 

GENERAL LEAVE 

Mr. FILNER. Mr. Speaker, I would 
again ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks and to include extraneous mate- 
rial on H.R. 674. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. GUTIERREZ. | rise today to urge my 
colleagues to support H.R. 674, legislation to 
make the Advisory Committee on Minority Vet- 
erans permanent. | have sponsored this legis- 
lation along with Congresswoman CORRINE 
BROWN, who serves on the Veterans’ Affairs 
Committee. Current law mandates the termi- 
nation of the Advisory Committee on Minority 
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Veterans (ACMV) on December 31, 2009. 
This bill would simply repeal the provision of 
law that sunsets this important committee so 
that its critical work on behalf of minority vet- 
erans can continue. 

The Advisory Committee on Minority Vet- 
erans operates in conjunction with the VA 
Center for Minority Veterans. This committee 
consists of members appointed by the Sec- 
retary of Veterans Affairs and includes minor- 
ity veterans, representatives of minority vet- 
erans groups and individuals who are recog- 
nized authorities in fields pertinent to the 
needs of minority veterans. 

The Advisory Committee on Minority Vet- 
erans helps the VA Center for Minority Vet- 
erans by advising the Secretary on the adop- 
tion and implementation of policies and pro- 
grams affecting minority veterans, and by 
making recommendations to the VA for the es- 
tablishment or improvement of programs in the 
department for which minority veterans are eli- 
gible. 

The Committee has consistently provided 
the VA and Congress with balanced, forward- 
looking recommendations, many of which go 
far beyond the unique needs of minority vet- 
erans. In 2002, the Committee met in my 
hometown of Chicago and warned that in the 
Chicago regional office, “it was mentioned that 
it was much easier to deny benefits than to 
grant benefits because of stringent require- 
ments of the Veterans Benefits Administration 
and the Court of Appeal for Veterans Claims.” 

The Chicago Sun-Times later exposed that 
Illinois veterans ranked 50th in disability ben- 
efit compensation. That information‘ sparked a 
campaign by the Illinois Congressional Dele- 
gation to rectify the situation. Since then, the 
VA Inspector General has issued his report 
and recommendations, and the Secretary has 
pledged additional staff and resources to the 
Chicago regional office. 

The Committee will also be needed in the 
future since the unique concerns of minority 
veterans will become increasingly important 
for our nation over the next decade. 

Currently, 17 percent of the troops serving 
in Iraq and Afghanistan are African-American, 
while 11 percent are Hispanic. The concerns 
of these veterans and others will not dis- 
appear on December 31, 2009, nor should the 
Committee that represents them. The Advisory 
Committee on Minority Veterans has helped 
our minority veterans from past wars with pro- 
grams to address their concerns. We should 
not shortchange our newly returning soldiers 
by allowing this Committee’s tenure to expire. 

Many specific issues of concern to minority 
veterans need to be addressed further. Minor- 
ity veterans confront the debilitating effects of 
post-traumatic stress disorder (PTSD) and 
substance abuse in greater numbers. Minority 
veterans suffer from a higher incidence of 
homelessness. Access to health care for Na- 
tive American veterans is also a common 
problem. In addition, access to adequate job 
training is a difficulty for many minority vet- 
erans, a high percentage of whom qualify as 
low-income, category A veterans. 

Unfortunately, discrimination and cultural in- 
sensitivity remain problematic for minority vet- 
erans at many VA facilities. The Advisory 
Committee on Minority Veterans still has a lot 
of work to do, and | urge my colleagues to 
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support this legislation to make this important 
Committee permanent. 

Mr. BUYER. Mr. Speaker, | rise in support 
of H.R. 674, a bill to amend title 38, United 
States Code, to permanently establish the Ad- 
visory Committee on Minority Veterans, which 
is set to expire December 31, 2009. 

| commend my colleague from Illinois, LUIS 
GUTIERREZ for introducing this bill. 

Mr. Speaker, in 1994, under Public Law 
103-446, the Veterans’ Benefits Improve- 
ments Act, Congress established the Advisory 
Committee on Minority Veterans. 

The Committee is comprised of veterans 
who represent their respective minority groups 
and are recognized authorities in fields perti- 
nent to their needs. The Committee’s goal is 
to: promote the use of VA programs, benefits, 
and services by minority veterans; make bene- 
fits and services more accessible to minority 
veterans; and, evaluate current programs and 
make recommendations on how VA can better 
serve minority veterans. 

As | previously stated, authority for the 
Committee will expire December 31, 2009. By 
supporting H.R. 674, we eliminate the expira- 
tion date and permanently extend this impor- 
tant committee to ensure the perspectives of 
minority veterans are considered during the 
establishment of VA benefits and services. 

| urge my colleagues to support the bill. 

Mr. FILNER. Mr. Speaker, I urge my 
colleagues to support the bill, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the bill, H.R. 674. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. LAMBORN. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EES 


VETERANS DISABILITY BENEFITS 
CLAIMS MODERNIZATION ACT OF 
2008 


Mr. FILNER. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 5892) to amend title 38, United 
States Code, to direct the Secretary of 
Veterans Affairs to modernize the dis- 
ability benefits claims processing sys- 
tem of the Department of Veterans Af- 
fairs to ensure the accurate and timely 
delivery of compensation to veterans 
and their families and survivors, and 
for other purposes, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 5892 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Veterans Disability Benefits Claims 

Modernization Act of 2008”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

TITLE I—MATTERS RELATING TO MOD- 
ERNIZING THE DISABILITY COMPENSA- 
TION SYSTEM OF DEPARTMENT OF 
VETERANS AFFAIRS 

Sec. 101. Office of Survivors Assistance. 

Sec. 102. Study on readjustment of schedule 
for rating disabilities. 

Study on employee work credit sys- 
tem of Veterans Benefits Ad- 
ministration. 

Study on work management sys- 
tem. 

Certification and training of em- 
ployees of Veterans Benefits 
Administration responsible for 
processing claims. 

Annual assessment of quality as- 
surance program. 

Expedited treatment of fully devel- 
oped claims and requirement 
for checklist to be provided to 
individuals submitting incom- 
plete claims. 

Study and report on employing 
medical professionals to assist 
employees of Veterans Benefits 
Administration. 

Assignment of partial disability 
ratings to qualifying veterans. 

Review and enhancement of use of 
information technology at Vet- 
erans Benefits Administration. 

Treatment of claims upon death of 
claimant. 

TITLE II—MATTERS RELATING TO 

UNITED STATES COURT OF APPEALS 
FOR VETERANS CLAIMS 


Sec. 201. Annual reports on workload of 
United States Court of Appeals 
for Veterans Claims. 

Sec. 202. Modification of jurisdiction and fi- 
nality of decisions of United 
States Court of Appeals for Vet- 
erans Claims. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) At the end of fiscal year 2007, there were 
nearly 24,000,000 veterans in America. 

(2) According to the latest Annual Report 
from the Veterans Benefits Administration, 
there were 3,582,255 veterans and survivors 
receiving compensation and pension benefits 
under laws administered by the Secretary of 
Veterans Affairs at the end of fiscal year 
2006. 

(3) The number of veterans and survivors 
at the end of fiscal year 2006 included 
2,725,824 veterans receiving service-connected 
disability benefits, 325,939 survivors receiv- 
ing service-connected death benefits, 329,856 
veterans receiving non-service-connected 
disability benefits, and 200,636 survivors re- 
ceiving non-service-connected death bene- 
fits. 

(4) During fiscal year 2006, almost 250,000 
beneficiaries began receiving benefits with 
162,805 of these being veterans whose com- 
pensation claims were granted. 

(5) Since October 7, 2001, the number of 
claims for new or increased benefits has 
risen sharply, exceeding 838,000 in 2007. 

(6) The Department of Veterans Affairs 
projects that the number of claims will sur- 
pass 1,000,000 by the end of fiscal year 2008. 

(7) The number of disability compensation 
claims pending before the Department stands 


Sec. 103. 


Sec. 104. 


Sec. 105. 


Sec. 106. 


Sec. 107. 


Sec. 108. 


Sec. 109. 


Sec. 110. 


Sec. 111. 
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at nearly 630,000, as of the date of the enact- 

ment of this Act, about a quarter of which 

have been backlogged for over six months. 

(8) Processing times have increased from 
an average of 177 days in 2006 to 183 days in 
2007. 

(9) The paper-based, labor-intensive proc- 
ess employed by the Department leaves 
many disabled veterans and survivors wait- 
ing months or years to receive the benefits 
they have earned. 

(10) The most prevalent disabilities among 
veterans that are service-connected are audi- 
tory, with almost 840,000 veterans receiving 
compensation for such a disability, followed 
by musculoskeletal disabilities and arthritis. 

(11) Post-traumatic stress disorder is the 
sixth most common disability, with more 
than 269,399 service-connected veterans. 

(12) In 2006, the Veterans Health Adminis- 
tration treated 345,713 veterans with post- 
traumatic stress disorder, which was an in- 
crease of 27,099 over 2005. 

(13) By January 2008, of the 1,600,000 vet- 
erans who served in the Armed Forces after 
October 7, 2001, the Veterans Health Admin- 
istration had treated 59,838 for post-trau- 
matic stress disorder. 

(14) Disabilities are evaluated in accord- 
ance with the Department of Veterans Af- 
fairs Schedule for Rating Disabilities (re- 
ferred to in this section as the ‘‘VASRD’’) 
under title 38, United States Code of Federal 
Regulations, part 4. 

(15) This schedule was originally created in 
1917 and was last comprehensively revised in 
1945. 

(16) The VASRD contains many outdated 
and archaic criteria and lacks more com- 
monly accepted medical practices and proce- 
dures. 

(17) Studies conducted by the Institute of 
Medicine found it to be an inadequate instru- 
ment for compensating disabilities for the 
average impairments of earning capacity, es- 
pecially in areas of mental health, 
unemployability, and for younger and se- 
verely injured veterans, and recommended it 
be revised using more modern medical con- 
cepts. 

(18) The Department of Veterans Affairs 
must modernize the claims processing sys- 
tem of the Veterans Benefits Administration 
to make it a first-class, veteran-centered 
system that uses 21st century technologies 
and paradigms and reflects the dignity and 
sacrifices made by disabled veterans, their 
families, and survivors. 

TITLE I—MATTERS RELATING TO MOD- 
ERNIZING THE DISABILITY COMPENSA- 
TION SYSTEM OF DEPARTMENT OF VET- 
ERANS AFFAIRS 

SEC. 101. OFFICE OF SURVIVORS ASSISTANCE. 

(a) IN GENERAL.—Chapter 3 of title 38, 
United States Code, is amended by adding at 
the end the following new section: 

“§ 321. Office of Survivors Assistance 
“(a) ESTABLISHMENT.—The Secretary shall 

establish in the Veterans Benefits Adminis- 
tration an Office of Survivors Assistance (in 
this section referred to as the ‘Office’) to 
provide direct assistance regarding all bene- 
fits and services delivered by the Depart- 
ment— 

“(1) to survivors and dependents of all de- 
ceased veterans; and 

“(2) to survivors and dependents of all de- 
ceased members of the Armed Forces. 

‘“(b) DUTIES.—The Office shall— 

‘“(1) be responsible for ensuring that— 

“(A) survivors and dependents of deceased 
veterans and deceased members of the Armed 
Forces have access to applicable benefits and 
services under this title; 
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“(B) programs carried out by the Depart- 
ment under this title for such survivors and 
dependents are carried out in a manner that 
is responsive to such survivors and depend- 
ents and their unique needs; 

“(C) regular and consistent monitoring of 
benefits delivery occurs; 

“(D) appropriate referrals are being made 
with respect to such survivors and depend- 
ents by, to, and within the Veterans Benefits 
Administration, Veterans Health Adminis- 
tration, and National Cemetery Administra- 
tion; and 

“(E) such survivors and dependents are 
treated with dignity and respect by per- 
sonnel of the Department; and 

(2) act as a primary advisor to the Sec- 
retary on all matters related to the policies, 
programs, legislative issues, and other ini- 
tiatives affecting such survivors and depend- 
ents. 

‘“(c) ANNUAL REPORT.—The Secretary shall 
identify and include the activities of the Of- 
fice in the annual report to Congress under 
section 529 of this title. 

‘“(d) GUIDANCE FROM STAKEHOLDERS.—In es- 
tablishing the Office, the Secretary shall 
seek guidance from interested stakeholders, 
including appropriate employees, employee 
representatives, managers, and appropriate 
public and private entities, including vet- 
eran service organizations and other service 
organizations. 

““(e) RESOURCES.—The Secretary shall en- 
sure that appropriate personnel, funding, and 
other resources are provided to the Office to 
carry out its responsibilities.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

‘321. Office of Survivors Assistance.’’. 
SEC. 102. STUDY ON READJUSTMENT OF SCHED- 
ULE FOR RATING DISABILITIES. 

(a) STUDY ON ADJUSTMENT OF SCHEDULE.— 

(1) STUDY REQUIRED.—The Secretary of 
Veterans Affairs shall conduct a study on ad- 
justing the schedule for rating disabilities 
adopted and applied by the Secretary under 
section 1155 of title 38, United States Code, 
so as to base the schedule on standards, prac- 
tices, and codes in common use by the med- 
ical, mental health, and disability profes- 
sions that are current as of the date of the 
enactment of this Act. 

(2) CONTENTS OF STUDY.—In conducting the 
study under this subsection, the Secretary 
shall— 

(A) determine how the schedule could be 
adjusted to take into account the loss of 
quality of life and loss of earnings that re- 
sult from specific disabilities; 

(B) examine the nature of the disabilities 
for which disability compensation is payable 
under laws other than laws administered by 
the Secretary; 

(C) examine whether disparities exist be- 
tween the rating of physical and mental dis- 
abilities, especially with respect to how the 
severity of mental disabilities should be ad- 
judicated to ensure parity with physical dis- 
abilities whereby a veteran can be rated to- 
tally disabled while maintaining some level 
of employment; 

(D) measure the effect of disabilities on the 
psychological states, physical integrity, and 
social adaptability of veterans with such dis- 
abilities; and 

(E) examine the effect of a veteran’s injury 
or combination of injuries on— 

(i) the average loss of the veteran’s earn- 
ings capacity, including the veteran’s inabil- 
ity to work in certain occupations; 

(ii) the veteran’s quality of life, including 
activities of independent living, recreational 
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and community activities, and personal rela- 
tionships, including the inability to partici- 
pate in favorite activities, social problems 
related to disfigurement or cognitive dif- 
ficulties, and the need to spend increased 
amounts of time performing activities of 
daily living; and 

(iii) the extent to which benefits for vet- 
erans may be used to encourage veterans to 
seek and undergo vocational rehabilitation. 

(3) CONSULTATION.—In conducting the 
study under this subsection, the Secretary 
shall consult with appropriate public and 
private entities, agencies, and veterans serv- 
ice organizations, and shall employ consult- 
ants. 

(4) DEADLINE FOR COMPLETION.—The Sec- 
retary shall complete the study required 
under this subsection by not later than 180 
days after the date of the enactment of this 
Act. 

(5) REPORT TO CONGRESS.—Not later than 60 
days after completing the study required 
under this subsection, the Secretary shall 
submit to Congress a report on the study. 
The report shall include— 

(A) the results of the study on quality of 
life and the payment of compensation for 
service-connected disabilities for which the 
Secretary entered into a contract on Janu- 
ary 28, 2008; 

(B) the Secretary’s findings and conclu- 
sions with respect to adjusting the schedule 
for rating disabilities adopted and applied by 
the Secretary under section 1155 of title 38, 
United States Code, to account for the loss 
of quality of life and loss of earnings that re- 
sult from specific disabilities; 

(C) the Secretary’s findings and conclu- 
sions with respect to— 

(i) the report of the Veterans’ Disability 
Benefits Commission; 

(ii) the report of the President’s Commis- 
sion on the Care for America’s Returning 
Wounded Warriors; 

(iii) the report of the Institute of Medicine 
entitled ‘‘A 21st Century System for Evalu- 
ating Veterans for Disability Benefits”; and 

(iv) any other independent or advisory 
commission report on matters relating to 
such schedule that the Secretary determines 
is appropriate; 

(D) the Secretary’s recommendations with 
respect to the appropriate disabilities for in- 
clusion in the schedule; 

(E) the Secretary’s recommendations with 
respect to the amount of compensation pay- 
able to veterans for the loss of quality of life 
and the basis for such recommendations; 

(F) the Secretary’s recommendations with 
respect to the amount of compensation pay- 
able to veterans for average loss of earnings 
capacity and the appropriate standards for 
determining whether a disability has caused 
a veteran to incur a loss of earnings capac- 
ity; 

(G) the Secretary’s assessment of the effect 
of the treatment of mental disabilities under 
the schedule for rating disabilities, as in ef- 
fect on the date of the enactment of this Act; 
and 

(H) the Secretary’s determination with re- 
spect to whether the regulations prescribed 
pursuant to section 1154 of title 38, United 
States Code, are consistent with providing, 
to the maximum extent possible, the benefit 
of the doubt to veterans covered by that sec- 
tion in the absence of official military 
records pertaining to the service-connection 
of a veteran’s disability, and in particular, of 
post-traumatic stress disorder, when a deter- 
mination of service-connection would be con- 
sistent with the duties, conditions, and hard- 
ships of service in the Armed Forces. 
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(b) SUBMISSION OF PLAN.— 

(1) PLAN REQUIRED.—Not later than 120 
days after the date on which the Secretary 
submits the report required under subsection 
(a)(5), the Secretary shall submit to Congress 
a plan to readjust the schedule for rating dis- 
abilities adopted and applied by the Sec- 
retary under section 1155 of title 38, United 
States Code. In developing the plan required 
under this subsection, the Secretary shall 
consider the report submitted under sub- 
section (a)(5) and shall provide for the read- 
justment of such schedule for rating disabil- 
ities to— 

(A) align the schedule with medical con- 
cepts considered best practices as of the date 
of the enactment of this Act, including those 
provided in the Current Procedural Termi- 
nology Manual, International Classification 
of Diseases, the Diagnostic and Statistical 
Manual of Mental Disorders, and applicable 
American Medical Association Guides; 

(B) bridge the gap between the schedule, as 
in effect on the date of the enactment of this 
Act, and medical understandings, as of such 
date, of injuries and diseases and the affects 
of such injuries and diseases on the ability of 
a person suffering from them to function; 

(C) prioritize such readjustment with re- 
spect to post-traumatic stress disorder, 
other mental disorders, neurological dis- 
orders, traumatic brain injury, orthopedic 
disabilities, and digestive disabilities; 

(D) ensure that the schedule is automated 
in accordance with the review and com- 
prehensive plan of the Secretary under sec- 
tion 110 of this Act; and 

(E) ensure that a transition plan is pro- 
vided to ease the transition from the sched- 
ule for rating disabilities, as in effect on the 
date of the enactment of this Act, to the im- 
plementation of the schedule for rating dis- 
abilities, as proposed to be readjusted by the 
plan under this subsection. 

(2) TIMELINE FOR READJUSTMENT.—The Sec- 
retary shall include in the plan submitted 
under the subsection a proposed timeline for 
when the Secretary intends to readjust the 
schedule. Such proposed timeline may not 
exceed three years. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out sub- 
sections (a) and (b). 

(d) ADVISORY COMMITTEE ON DISABILITY 
COMPENSATION.— 

(1) ESTABLISHMENT.—Subchapter III of 
chapter 5 of title 38, United States Code, is 
amended by adding at the end the following 
new section: 

“$546. Advisory Committee on Disability 

Compensation 

“(a) ESTABLISHMENT.—(1) There is in the 
Department the Advisory Committee on Dis- 
ability Compensation (hereinafter in this 
section referred to as the ‘Committee’). 

“(2) The Committee shall consist of not 
more than 18 members appointed by the Sec- 
retary from among individuals who— 

“(A) have demonstrated significant civic 
or professional achievement; and 

‘“(B) have experience with the provision of 
disability compensation by the Department 
or are leading medical or scientific experts 
in relevant fields. 

“(3) The Secretary shall seek to ensure 
that members appointed to the Committee 
include individuals from a wide variety of 
geographic areas and ethnic backgrounds, in- 
dividuals from veterans service organiza- 
tions, individuals with combat experience, 
and women. 

“(4) The Secretary shall determine the 
terms of service and pay and allowances of 
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the members of the Committee, except that 

a term of service may not exceed two years. 

The Secretary may reappoint any member 

for additional terms of service. 

“(b) RESPONSIBILITIES OF COMMITTEE.—(1) 
The Secretary shall, on a regular basis, con- 
sult with and seek the advice of the Com- 
mittee with respect to the maintenance and 
periodic readjustment of the schedule for 
rating disabilities under section 1155 of this 
title. 

“2)(A) In providing advice to the Sec- 
retary under this subsection, the Committee 
shall— 

“(i) assemble and review relevant informa- 
tion relating to the needs of veterans with 
disabilities; 

“(i) provide information relating to the 
nature and character of disabilities arising 
from service in the Armed Forces; 

“(ii) provide an on-going assessment of 
the effectiveness of the schedule for rating 
disabilities; and 

““(iv) provide on-going advice on the most 
appropriate means of responding to the needs 
of veterans relating to disability compensa- 
tion in the future. 

‘“(B) In carrying out its duties under sub- 
paragraph (A), the Committee shall take 
into special account the needs of veterans 
who have served in a theater of combat oper- 
ations. 

“(c) ANNUAL REPORT.—(1) Not later than 
March 31 of each year, the Committee shall 
submit to the Secretary a report on the pro- 
grams and activities of the Department that 
relate to the payment of disability com- 
pensation. Each such report shall include— 

“(A) an assessment of the needs of veterans 
with respect to disability compensation; 

“(B) a review of the programs and activi- 
ties of the Department designed to meet 
such needs; and 

“(C) such recommendations (including rec- 
ommendations for administrative and legis- 
lative action) as the Committee considers 
appropriate. 

‘“(2) Not later than 90 days after the receipt 
of a report under paragraph (1), the Sec- 
retary shall transmit to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives a copy of the report, to- 
gether with any comments and recommenda- 
tions concerning the report that the Sec- 
retary considers appropriate. 

(3) The Committee may also submit to 
the Secretary such other reports and rec- 
ommendations as the Committee considers 
appropriate. 

“(4) The Secretary shall submit with each 
annual report submitted to the Congress pur- 
suant to section 529 of this title a summary 
of all reports and recommendations of the 
Committee submitted to the Secretary since 
the previous annual report of the Secretary 
submitted pursuant to that section. 

“(d) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—(1) Except as provided in 
paragraph (2), the provisions of the Federal 
Advisory Committee Act (5 U.S.C. App.) 
shall apply to the activities of the Com- 
mittee under this section. 

““(2) Section 14 of such Act shall not apply 
to the Committee.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end of the items 
relating to subchapter III the following new 
item: 
‘546. Advisory Committee on Disability 

Compensation.’’. 

SEC. 103. STUDY ON EMPLOYEE WORK CREDIT 
SYSTEM OF VETERANS BENEFITS 
ADMINISTRATION. 

(a) STUDY REQUIRED.—The Secretary of 
Veterans Affairs shall conduct a study on 
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the employee work credit system of the Vet- 
erans Benefits Administration of the Depart- 
ment of Veterans Affairs, which is used to 
measure the work production of employees 
of the Veterans Benefits Administration. 

(b) CONTENTS OF STUDY.—In carrying out 
the study under subsection (a), the Secretary 
shall consider the advisability of imple- 
menting— 

(1) performance standards and account- 
ability measures to ensure that— 

(A) claims for benefits under the laws ad- 
ministered by the Secretary are processed in 
an objective, accurate, consistent, and effi- 
cient manner; and 

(B) final decisions with respect to such 
claims are consistent and issued within the 
average amount of time required to process a 
claim, as identified by the Secretary in the 
most recent annual report submitted by the 
Secretary under section 7734 of title 38, 
United States Code; 

(2) guidelines and procedures for the 
prompt processing of such claims that are 
ready to rate upon submission; 

(3) guidelines and procedures for the proc- 
essing of such claims submitted by severely 
injured and very severely injured veterans, 
as determined by the Secretary; and 

(4) requirements for assessments of claims 
processing at each regional office for the 
purpose of producing lessons learned and 
best practices. 

(c) REPORT TO CONGRESS.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary shall submit to Con- 
gress a report on the study conducted under 
this section and the progress of the Sec- 
retary in implementing the new system for 
evaluating employees of the Veterans Bene- 
fits Administration required under sub- 
section (d). 

(d) EVALUATION OF VETERANS BENEFITS AD- 
MINISTRATION EMPLOYEES.— 

(1) NEW SYSTEM REQUIRED.—By not later 
than 180 days after the date on which the 
Secretary of Veterans Affairs submits to 
Congress the report required under sub- 
section (d), the Secretary shall establish a 
new system for evaluating the work produc- 
tion of employees of the Veterans Benefits 
Administration. Such system shall— 

(A) be based on the findings of the study 
conducted by the Secretary under this sec- 
tion; 

(B) focus on evaluating the accuracy and 
quality of ratings decisions made by such 
employees; and 

(C) not resemble or be based on any con- 
cept on which the system in effect as of the 
date of the enactment of this Act is based. 

(2) SUSPENSION OF AWARD OF WORK CRED- 
ITs._If the Secretary of Veterans Affairs 
does not implement the new system for eval- 
uating work production as required under 
paragraph (1), the Secretary may not award 
a work credit to any employee of the Vet- 
erans Benefits Administration until the Sec- 
retary has implemented such system. 

SEC. 104. STUDY ON WORK MANAGEMENT SYS- 
TEM. 

(a) IN GENERAL.—The Secretary of Vet- 
erans Affairs shall conduct a study on the 
work management system of the Veterans 
Benefits Administration of the Department 
of Veterans Affairs, which is designed to im- 
prove accountability, quality, and accuracy, 
and reduce the time for processing claims for 
benefits under laws administered by the Sec- 
retary that are adjudicated by the Veterans 
Benefits Administration. 

(b) CONTENTS OF STUDY.—In conducting the 
study required under subsection (a), the Sec- 
retary shall consider— 
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(1) accountability for claims adjudication 
outcomes; 

(2) the quality of claims adjudicated; 

(3) a simplified process to adjudicate 
claims; 

(4) the maximum use of information tech- 
nology applications; 

(5) rules-based applications and tools for 
processing and adjudicating claims effi- 
ciently and effectively; and 

(6) methods of reducing the time required 
to obtain information from outside sources. 

(c) REPORT TO CONGRESS.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary shall submit to Con- 
gress a report on the study conducted under 
this section. 

SEC. 105. CERTIFICATION AND TRAINING OF EM- 
PLOYEES OF VETERANS BENEFITS 
ADMINISTRATION RESPONSIBLE 
FOR PROCESSING CLAIMS. 

(a) EMPLOYEE CERTIFICATION REQUIRED.— 

(1) IN GENERAL.—Subchapter II of chapter 
77 of title 38, United States Code, is amended 
by adding at the end the following new sec- 
tion: 

“$7735. Employee certification 

‘“(a) DEVELOPMENT OF CERTIFICATION EXAM- 
INATION.—The Secretary shall develop a cer- 
tification examination for appropriate em- 
ployees and managers of the Veterans Bene- 
fits Administration who are responsible for 
processing claims for benefits under the laws 
administered by the Secretary. The Sec- 
retary shall develop such examination in 
consultation with examination development 
experts, interested stakeholders, including 
such appropriate employees, employee rep- 
resentatives, and managers, and appropriate 
public and private entities, including vet- 
erans service organizations and other service 
organizations. 

‘“(b) EMPLOYEE AND MANAGER REQUIRE- 
MENT.—The Secretary shall require appro- 
priate employees and managers of the Vet- 
erans Benefits Administration who are re- 
sponsible for processing claims for benefits 
under the laws administered by the Sec- 
retary to take a certification examination. 

“(ec) LIMITATION.—The Secretary may not 
satisfy any requirement of this section 
through the use of any certification exam- 
ination or program that exists as of the date 
of the enactment of the Veterans Disability 
Benefits Claims Modernization Act of 2008.’’. 

(2) DEADLINES FOR IMPLEMENTATION.—The 
Secretary of Veterans Affairs shall— 

(A) develop the certification examination 
required to be developed under section 7735 of 
title 38, United States Code, as added by sub- 
section (a), by not later than one year after 
the date of the enactment of this Act; and 

(B) implement procedures for admin- 
istering the certification of employees under 
such section and begin administering the 
certification examination required under 
such section by not later than 90 days after 
the date on which the development of such 
certification examination is complete. 

(3) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end of the items 
relating to subchapter II the following new 
item: 

“7735. Employee certification.’’. 

(b) EVALUATION OF TRAINING.— 

(1) EVALUATION REQUIRED.—The Secretary 
of Veterans Affairs shall enter into a con- 
tract with a private entity with experience 
evaluating training processes, continuing 
education needs, and centralized training re- 
quirements, under which that entity shall— 

(A) conduct an evaluation of the items re- 
quired to be included in the annual report of 
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the Secretary under section 7734 of title 38, 
United States Code, that were included in 
the last such report submitted before the 
date of the enactment of this Act, that re- 
late to the training and performance assess- 
ment programs of the Department of Vet- 
erans Affairs for employees of the Veterans 
Benefits Administration who are responsible 
for matters relating to compensation or pen- 
sion benefits under the laws administered by 
the Secretary; and 

(B) not later than 180 days after the date of 
the enactment of this Act, submit to the 
Secretary the results of such evaluation. 

(2) SUBMISSION OF RESULTS TO CONGRESS.— 
The Secretary shall include the results of 
the evaluation required under paragraph (1) 
with the first annual report required to be 
submitted to Congress under section 529 of 
title 38, United States Code, submitted after 
the date on which the Secretary receives 
such results. 

(3) REPORT.—Not later than 180 days after 
the date on which the Secretary submits the 
report referred to in paragraph (2), the Sec- 
retary shall submit to Congress a report on 
any actions the Secretary has taken or plans 
to take in response to the results of the eval- 
uation required under paragraph (1). 

SEC. 106. ANNUAL ASSESSMENT OF QUALITY AS- 
SURANCE PROGRAM. 

(a) ANNUAL ASSESSMENT REQUIRED.—Sec- 
tion 7731 of title 38, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(c)X1) The Secretary shall enter into a 
contract with an independent third-party en- 
tity for the conduct of an annual assessment 
of the quality assurance program under this 
section. Hach such assessment shall— 

“(A) evaluate a statistically valid sample 
of employees of the Veterans Benefits Ad- 
ministration and a statistically valid sample 
of the work product of such employees to as- 
sess the quality and accuracy of such work 
product; 

““(B) measure the performance of each re- 
gional office of the Veterans Benefits Admin- 
istration; 

“(C) measure the accuracy of the disability 
ratings assigned under the schedule for rat- 
ing disabilities under section 1155 of this 
title; 

“(D) compare disability ratings and evalu- 
ate consistency between regional offices; 

‘“(E) assess the performance of employees 
and managers of the Veterans Benefits Ad- 
ministration; and 

“(F) produce automated categorizable data 
to help identify trends. 

“(2) The Secretary shall use information 
gathered through the annual assessments re- 
quired under this section in developing the 
employee certification required under sec- 
tion 7735 of this title. 

“*(3) In order to carry out the quality assur- 
ance program under this subsection with re- 
spect to the administration of disability 
compensation and to reduce the variances 
between ratings in the regional offices of the 
Department, the Secretary shall ensure the 
accuracy and consistency across different of- 
fices within the Department of the treat- 
ment of claims for disability compensation, 
including determinations with respect to dis- 
ability ratings and whether a disability is 
service-connected. 

**(4)(A) The Secretary shall retain, mon- 
itor, and store in an accessible format data 
described in subparagraph (B), including de- 
velopment of a demographic baseline. 

“(B) The data covered by this paragraph 
includes the following: 
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“(i) For each claim for disability com- 
pensation under laws administered by the 
Secretary submitted by a claimant— 

“(I) the State in which the claimant re- 
sided when the claim was submitted; 

‘(II) the decision of the Secretary with re- 
spect to the claim; 

“(JIT) the regional office and individual 
employee of the Department responsible for 
evaluating the claim; and 

“(IV) the sex and race of the claimant. 

“(ii) The State of the claimant’s residence. 

“(iii) Such other data as the Secretary de- 
termines is appropriate for monitoring the 
accuracy and consistency of decisions with 
respect to such claims. 

“(5) Nothing in this subsection shall re- 
quire the Secretary to replace the quality as- 
surance program under this section, as in ef- 
fect on the date of the enactment of the Vet- 
erans Disability Benefits Claims Moderniza- 
tion Act of 2008.’’. 

(b) REPORT TO CONGRESS.—Section 7734 of 
such title is amended— 

(1) in paragraph (2), by striking ‘‘and’’ at 
the end; 

(2) by redesignating paragraph (3) as para- 
graph (4); and 

(3) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

“*(3) the results and findings of the most re- 
cent annual assessment conducted under sec- 
tion 7731(c) of this title; and’’. 

SEC. 107. EXPEDITED TREATMENT OF FULLY DE- 
VELOPED CLAIMS AND REQUIRE- 
MENT FOR CHECKLIST TO BE PRO- 
VIDED TO INDIVIDUALS SUBMITTING 
INCOMPLETE CLAIMS. 

(a) EXPEDITED TREATMENT OF FULLY DE- 
VELOPED CLAIMS.— 

(1) IN GENERAL.—Subchapter I of chapter 51 
of title 38, United States Code, is amended by 
adding at the end the following new section: 


“$5109C. Expedited treatment of fully devel- 
oped claims 


‘“(a) EXPEDITED TREATMENT REQUIRED.— 
The Secretary shall take such actions as 
may be necessary to provide for the expedi- 
tious treatment by the appropriate regional 
office of the Veterans Benefits Administra- 
tion of any fully developed claim to ensure 
that any such claim is adjudicated not later 
than 90 days after the date on which the 
claim is submitted. 

‘(b) NOTICE OF REQUIRED INFORMATION AND 
EVIDENCE.—Nothing in this section shall af- 
fect the responsibility of the Secretary to 
provide notice under section 5103 to a claim- 
ant and a claimant’s representative of re- 
quired information and evidence that is nec- 
essary to substantiate a fully developed 
claim. 

‘“(c) FULLY DEVELOPED CLAIM DEFINED.— 
For purposes of this section, the term ‘fully 
developed claim’ means a claim for a benefit 
under a law administered by the Secretary— 

“(1) for which the claimant— 

“(A) received assistance from a veterans 
service officer, a State or county veterans 
service officer, an agent, or an attorney; or 

‘(B) submits along with the claim an ap- 
propriate indication that the claimant does 
not intend to submit any additional informa- 
tion in support of the claim and does not re- 
quire additional assistance with respect to 
the claim; and 

(2) for which the claimant submits a cer- 
tification in writing that is signed by the 
claimant stating that at the time of signa- 
ture, no additional information is available 
or needs to be submitted in order for the 
claim to be adjudicated.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
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amended by adding at the end of the items 
relating to subchapter I the following new 
item: 


‘5109C. Expedited treatment of fully devel- 
oped claims.’’. 

(3) DEADLINES FOR IMPLEMENTATION.—By 
not later than 180 days after the date of the 
enactment of this Act, the Secretary of Vet- 
erans Affairs shall establish a process for ex- 
pediting claims under section 5109C of title 
38, United States Code, as added by para- 
graph (1). 

(b) PROVISION OF CHECKLIST TO INDIVIDUALS 
SUBMITTING INCOMPLETE CLAIMS.— 

(1) CHECKLIST.—Section 5103 of title 38, 
United States Code, is amended— 

(A) by redesignating subsection (b) as sub- 
section (c); and 

(B) by inserting after subsection (a) the 
following new subsection (b): 


‘(b) PROVISION OF CHECKLIST.—In providing 
notice of required information and evidence 
to a claimant and a claimant’s representa- 
tive, if any, under subsection (a), the Sec- 
retary shall provide to the claimant and any 
such representative a checklist that includes 
a detailed description of information or evi- 
dence required to be submitted by the claim- 
ant to substantiate the claim.’’. 

(2) EFFECTIVE DATE.—Subsection (b) of sec- 
tion 5103 of title 38, United States Code, as 
added by paragraph (1) shall apply with re- 
spect to notice provided after the date that 
is one year after the date of the enactment 
of this Act. 

(3) DEADLINE FOR CREATION OF CHECKLIST.— 
By not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
Veterans Affairs shall create the checklist 
required under such subsection, as so added. 

(4) SUBMITTAL TO CONGRESS.—Not later 
than 60 days after the Secretary creates the 
checklist required by such subsection, as so 
added, the Secretary shall submit to Con- 
gress the checklist. 


SEC. 108. STUDY AND REPORT ON EMPLOYING 
MEDICAL PROFESSIONALS TO AS- 
SIST EMPLOYEES OF VETERANS 
BENEFITS ADMINISTRATION. 


(a) STUDY.—The Secretary of Veterans Af- 
fairs shall conduct a study to evaluate the 
need of the Veterans Benefits Administra- 
tion of the Department of Veterans Affairs 
to employ, in addition to medical profes- 
sionals of the Veterans Health Administra- 
tion, including medical professionals who are 
not physicians, to act as a medical reference 
for employees of the Administration so that 
such employees may accurately assess med- 
ical evidence submitted in support of claims 
for benefits under laws administered by the 
Secretary. In no case shall any such medical 
professional be employed to rate any dis- 
ability or evaluate any claim. In conducting 
the study, the Secretary shall conduct sta- 
tistically significant surveys of employees of 
the Administration to ascertain whether, 
how, and to what degree medical profes- 
sionals could provide assistance to such em- 
ployees. 

(b) REPORT TO CONGRESS.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary shall submit to Con- 
gress a report on the study conducted under 
subsection (a). 

(c) ACCESS TO MEDICAL PROFESSIONALS.—If 
the Secretary hires medical professionals 
pursuant to the study conducted under this 
section, the Secretary shall ensure that em- 
ployees employed by all regional offices of 
the Veterans Benefits Administration have 
access to such medical professionals. 
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SEC. 109. ASSIGNMENT OF PARTIAL DISABILITY 
RATINGS TO QUALIFYING VET- 
ERANS. 

(a) IN GENERAL.—Chapter 11 of title 38, 
United States Code, is amended by inserting 
after section 1155 the following new section: 
“$1156. Partial disability ratings 


‘“(a) ASSIGNMENT OF PARTIAL RATINGS.— 
For the purpose of providing disability com- 
pensation under this chapter to a qualifying 
veteran, the Secretary shall assign a partial 
disability rating to the veteran as follows: 

“(1) In the case of a qualifying veteran de- 
scribed in subsection (b)(3)(A), a rating of 100 
percent. 

‘(2) In the case of a qualifying veteran de- 
scribed in subsection (b)(8)(B), a rating of 50 
percent. 

“(b) QUALIFYING VETERAN.—For the pur- 
poses of this section, a qualifying veteran is 
a veteran— 

“(1) who has been discharged from active 
duty service for 365 days or less; 

“(2) for whom a permanent disability rat- 
ing is not immediately assignable under the 
regular provisions of the schedule for rating 
disabilities under section 1155 of this title or 
on the basis of individual unemployability; 
and 

(3) who has— 

“(A) a severe disability for whom substan- 
tially gainful employment is not feasible or 
advisable; or 

“(B) a wound or injury, whether healed, 
unhealed or incompletely healed for whom 
material impairment of employability is 
likely. 

““(c) EXAMINATIONS.—A medical examina- 
tion of a qualifying veteran is not required 
to be performed before assigning a partial 
disability rating to the veteran under this 
section, but the fact that such an examina- 
tion is conducted shall not prevent the Sec- 
retary from assigning such a rating. 

“(d) TERMINATION OF PARTIAL RATING.—(1) 
Except as provided in paragraph (2), a partial 
disability rating assigned to a veteran under 
this section shall remain in effect until the 
earlier of the following dates: 

“(A) The date on which the veteran re- 
ceives a permanent disability rating based 
on the schedule for rating disabilities under 
section 1155 of this title. 

“(B) The date that is 365 days after the 
date of the veteran’s last separation or re- 
lease from active duty. 

“(2) The Secretary may extend a partial 
disability rating assigned to a veteran under 
this section beyond the applicable termi- 
nation date under paragraph (1), if the Sec- 
retary determines that such an extension is 
appropriate.’’. 

(b) EFFECTIVE DATE.—Section 1156 of title 
38, United States Code, as added by para- 
graph (1), shall take effect on the date of the 
enactment of this Act. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1155 the following new item: 

‘1156. Partial disability ratings.’’. 

SEC. 110. REVIEW AND ENHANCEMENT OF USE OF 
INFORMATION TECHNOLOGY AT 
VETERANS BENEFITS ADMINISTRA- 
TION. 

(a) REVIEW AND COMPREHENSIVE PLAN.—By 
not later than one year after the date of the 
enactment of this Act, the Secretary of Vet- 
erans Affairs shall conduct a review of the 
use of information technology at the Vet- 
erans Benefits Administration and develop a 
comprehensive plan for the use of such tech- 
nology in processing claims for benefits 
under laws administered by the Secretary of 
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Veterans Affairs that would reduce subjec- 
tivity, avoidable remands, and regional of- 
fice variances in disability ratings. 

(b) INFORMATION TECHNOLOGY.—The plan 
developed under subsection (a) shall in- 
clude— 

(1) the use of rules-based processing and in- 
formation technology systems and auto- 
mated decision support software at all levels 
of processing claims; 

(2) the enhancement of the use of informa- 
tion technology for all aspects of the claims 
process; 

(3) a technological platform that allows for 
the use of information that members of the 
Armed Forces, veterans, and dependents 
have submitted electronically, including 
uploaded military records, medical evidence, 
and other appropriate documentation, and 
the capability to view applications for bene- 
fits submitted online; 

(4) the use of electronic examination tem- 
plates in conjunction with the schedule for 
rating disabilities under section 1155 of title 
38, United States Code; 

(5) making such changes as may be re- 
quired to the information technology system 
of the Department so as to ensure that users 
of such system are able to access the service 
medical records of the Department of De- 
fense by not later than one year after the 
date on which the plan is implemented; 

(6) the provision of bi-directional access to 
medical records and service records between 
the Department of Veterans Affairs and the 
Department of Defense; and 

(7) the availability, on the Internet website 
of the Department, of a mechanism that can 
be used by a claimant to check on the status 
of any claim submitted by that claimant and 
that provides information on— 

(A) whether a decision has been reached 
with respect to such a claim, notice of the 
decision; or 

(B) if no such decision has been reached, 
notice of— 

(i) whether the application submitted by 
the claimant is complete; 

(ii) whether the Secretary requires addi- 
tional information or evidence to process the 
claim; 

(iii) the estimated date on which a decision 
with respect to the claim is expected to be 
made; and 

(iv) the stage at which the claim is being 
processed as of the date on which such status 
is checked. 

(c) REVIEW OF BEST PRACTICES AND LES- 
SONS LEARNED.—In carrying out this section, 
the Secretary shall review best practices and 
lessons learned within the Department of 
Veterans Affairs and the use of the tech- 
nology known as ‘‘VistA’’ by other Govern- 
ment entities and private sector organiza- 
tions who employ information technology 
and automated decision support software. 

(d) REDUCTION OF CLAIMS PROCESSING 
TIME.—In carrying out this section, the Sec- 
retary shall ensure that a plan is developed 
that, within three years of implementation, 
would reduce the processing time for each 
claim processed by the Veterans Benefits Ad- 
ministration to not longer than the average 
amount of time to required to process a 
claim, as identified by the Secretary in the 
most recent annual report submitted by the 
Secretary under section 7734 of title 38, 
United States Code. 

(e) CONSULTATION.—In carrying out this 
section, the Secretary of Veterans Affairs 
shall consult with information technology 
designers at the Veterans Health Adminis- 
tration, VistA managers, the Secretary of 
Defense, appropriate officials of other Gov- 
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ernment agencies, appropriate individuals in 
the private and public sectors, veterans serv- 
ice organizations, and other relevant service 
organizations. 

(f) REPORT TO CONGRESS.—By not later 
than January 1, 2009, the Secretary shall sub- 
mit to Congress a report on the review and 
comprehensive plan required under this sec- 
tion. 

SEC. 111. TREATMENT OF CLAIMS UPON DEATH 
OF CLAIMANT. 

(a) TREATMENT OF BENEFICIARY OF VET- 
ERAN’S ACCRUED BENEFITS AS CLAIMANT FOR 
PURPOSES OF INCOMPLETE CLAIMS UPON 
DEATH OF VETERAN.—Chapter 51 of title 38, 
United States Code, is amended by inserting 
after section 5121 the following new section: 
“§5121A. Substitution in case of death of 

claimant 

“(a) SUBSTITUTION.—If a veteran who is a 
claimant dies while a claim for any benefit 
under a law administered by the Secretary, 
or an appeal of a decision with respect to 
such a claim, is pending and awaiting adju- 
dication, the person who would receive any 
accrued benefits due to the veteran under 
section 5121(a)(2) of this title shall be treated 
as the claimant for the purposes of proc- 
essing the claim to completion, except that 
such person may only submit new evidence 
in support of the claim during the one-year 
period beginning on the date of the death of 
the veteran. 

‘“(b) LIMITATION.—Only one person may be 
treated as the claimant under subsection (a). 

“(c) DESIGNATION OF THIRD PARTY.—If the 
person who would be eligible to be treated as 
the claimant under subsection (a) certifies to 
the Secretary that the person does not want 
to be treated as the claimant for such pur- 
poses, such person may designate the person 
who would receive the benefits under section 
5121(a)(2) upon the death of the person who 
would otherwise be treated as the claimant 
under subsection (a) to be treated as the 
claimant for the purposes of processing the 
claim to completion.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 5121 the following new item: 
“5121A. Death of claimant.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to the claim of any veteran who dies on or 
after the date of the enactment of this Act. 
TITLE II—MATTERS RELATING TO UNITED 

STATES COURT OF APPEALS FOR VET- 

ERANS CLAIMS 
SEC. 201. ANNUAL REPORTS ON WORKLOAD OF 

UNITED STATES COURT OF APPEALS 
FOR VETERANS CLAIMS. 

(a) IN GENERAL.—Subchapter III of chapter 
72 of title 38, United States Code, is amended 
by adding at the end the following new sec- 
tion: 

“§ 7288. Annual report 

“The chief judge of the Court shall annu- 
ally submit to the Committee on Veterans’ 
Affairs of the Senate and the Committee on 
Veterans’ Affairs of the House of Representa- 
tives a report summarizing the workload of 
the Court during the last fiscal year that 
ended before the submission of such report. 
Such report shall include, with respect to 
such fiscal year, the following information: 

“(1) The number of appeals filed. 

““(2) The number of petitions filed. 

(3) The number of applications filed under 
section 2412 of title 28. 

“(4) The number and type of dispositions, 
including settlements. 

(5) The median time from filing to dis- 
position. 
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““(6) The number of oral arguments. 

“(7) The number and status of pending ap- 
peals and petitions and of applications de- 
scribed in paragraph (3). 

“(8) A summary of any service performed 
by recalled retired judges during the fiscal 
year. 

“(9) The number of decisions or disposi- 
tions rendered by a single judge, multi-judge 
panels and the full Court. 

(10) The number of cases pending longer 
than 18 months.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item related 
to section 7287 the following new item: 

“7288. Annual report.’’. 

SEC. 202. MODIFICATION OF JURISDICTION AND 
FINALITY OF DECISIONS OF UNITED 
STATES COURT OF APPEALS FOR 
VETERANS CLAIMS. 


(a) MODIFICATION.—Section 7252(a) of title 
38, United States Code, is amended— 

(1) by striking the third sentence; and 

(2) by adding at the end the following new 
sentence: ‘‘The Court shall have power to af- 
firm, modify, reverse, remand, or vacate and 
remand a decision of the Board after decid- 
ing all relevant assignments of error raised 
by an appellant for each particular claim for 
benefits. In a case in which the Court re- 
verses a decision on the merits of a par- 
ticular claim and orders an award of bene- 
fits, the Court need not decide any addi- 
tional assignments of error with respect to 
that claim.” 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply with re- 
spect to a decision of the Board of Veterans’ 
Appeals made on or after the date of the en- 
actment of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. FILNER) and the gen- 
tleman from Colorado (Mr. LAMBORN) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. FILNER. Mr. Speaker, this bill 
comes to us from the chairman of our 
Disability Assistance and Memorial Af- 
fairs Subcommittee, a very active, 
committed, new Member, Mr. HALL 
from New York, and I would yield to 
him as much time as he may consume. 

Mr. HALL of New York. Thank you, 
Chairman FILNER. 

While we celebrated Independence 
Day this month, many Americans were 
unaware that immediately after the 
Continental Congress signed the Dec- 
laration of Independence, it ratified 
the Military Pension Law of 1776 there- 
by creating the first Federal disability 
compensation program. 

There should be no doubt that the 
United States has a proud tradition of 
providing benefits and services to our 
current population of 24 million vet- 
erans, more than 2.7 million of whom 
receive compensation from the Depart- 
ment of Veterans Affairs, a department 
full of committed, well-intended, and 
skilled people who nonetheless are 
struggling with our current situation. 
The VA is in dire need of change, and 
it is time to modernize the disability 
claims system. 

I would like to thank Representa- 
tives JOE DONNELLY of Indiana, PHIL 
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HARE of Illinois, ZACK SPACE of Ohio, 
and JERRY MCNERNEY of California and 
subcommittee Ranking Member DouG 
LAMBORN of Colorado for contributing 
to this bill. They, too, have recognized 
the problems in a system that had a 
backlog of more than 838,000 claims in 
2007, and that unbelievable backlog is 
projected to surpass 1 million claims in 
2009. 

This escalating backlog means that 
far too many veterans and survivors 
wait for months, years, or decades for 
their claims to be adjudicated. This is 
a national disgrace and violates our 
contract with every person who serves 
in our Armed Forces. 

In my own district, I see time and 
again the tragic human toll of these 
egregious delays. A World War II Navy 
veteran from Westchester County, Ken 
MacDonald, tried since 1947 to receive 
compensation for injuries he suffered 
not once, but twice on ships that were 
sunk out from under him. Only last 
year, 60 years later, with the help of 
our office, was his claim approved. He 
received over $100,000 in back pay and a 
pension for the rest of his life—but 
think of the decades he suffered, the 
opportunities he lost. 

We have thousands of veterans com- 
ing home injured from Iraq and Af- 
ghanistan. We have Vietnam veterans 
whose claims have never been fully re- 
solved. It is a disgrace for our Nation 
to allow them to suffer and face finan- 
cial hardship and health care problems 
when the VA should process and accept 
their legitimate claims promptly. 

Families suffer also. In June, a news 
story broke of Wayne Kirtley, a 54- 
year-old veteran who was misdiagnosed 
twice by the VA, resulting in his pre- 
mature death. When he filed a claim 
against the VA, it was denied. Hight 
months later, the veteran died while 
his appeal was pending. Under current 
law, the claim dies with the veteran. 
Kirtley was worried about his wife, 
Helen, and wanted to ensure that she 
would be taken care of with VA bene- 
fits. But that has not yet happened. 
H.R. 5892 would allow Helen to con- 
tinue her husband’s claim with the VA 
and submit additional evidence which 
she currently cannot do. 

Recent commissions and task forces, 
the Veterans’ Disability Benefits Com- 
mission, the Commission on the Care 
for America’s Returning Wounded War- 
riors, and the Government Account- 
ability Office have documented prob- 
lems at the VBA. Over the last 18 
months, my subcommittee has held ex- 
tensive hearings in Washington and in 
Goshen, New York, to hear the testi- 
mony of veterans themselves and of the 
Veterans Service Organizations. 


1800 
I have incorporated many of their 
suggestions into H.R. 5892. The bill pro- 


poses to overhaul the VA disability 
benefit system so that veterans and 
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survivors can receive the benefits they 
have earned easily and quickly. Here is 
what the bill will change: 

In today’s VA, a veteran’s claim is 
often held up until every medical con- 
dition is evaluated, the average wait 
being over 6 months. Under this bill, a 
severe, undisputed injury, such as a 
lost leg or arm, will be compensated 
immediately. Lesser injuries that take 
more time to evaluate will be handled 
separately. Today’s VA claims proc- 
essing system is labor-intensive and 
paper-based with the loss of paper files 
being a major cause of delays. This bill 
brings the VA into the 21st century by 
requiring the use of modern informa- 
tion technology. 

The VA also relies on outdated med- 
ical concepts and on an archaic rating 
schedule. This bill updates the defini- 
tions of diseases and disorders to bring 
them in line with current medical 
knowledge, and it takes a comprehen- 
sive approach to disability ratings, in- 
cluding factors such as the loss of qual- 
ity of life and of future earnings capac- 
ity. 

It is hard to believe, but today, when 
a veteran dies while his or her claim is 
being considered, the surviving wife or 
child has to start all over again at 
square one even if that claim has been 
stuck in the backlog for years. This 
bill allows the spouse or child to step 
into the shoes of the veteran while the 
claim continues, saving them months 
or years of frustration and of waiting. 

This bill recognizes the rights and 
needs of family members by estab- 
lishing a new unit called the Survivors 
Office. The VA has always proclaimed 
as part of its mission caring for the 
widows and for the orphans of veterans, 
but it has never had an office specifi- 
cally focused on them. 

Finally, another title of the bill deals 
with the United States Court of Ap- 
peals for veterans’ claims. My hope is 
that we can eliminate the hamster 
wheel effect that bounces veterans 
back and forth between different levels 
of the appeals process, reducing today’s 
unacceptable backlog of cases. 

A nimble, quick, responsive VA 
claims system could go a long way to 
helping our Nation live up to its com- 
mitment to care for wounded veterans 
and their families. It could help pre- 
vent suicides, bankruptcies, poverty, 
family disruptions, and homelessness 
among our Nation’s disabled veterans. 

We can and must change the way 
Washington handles the claims of our 
injured veterans. We must give them 
easier access to the benefits they have 
earned and end forever the adversarial, 
inefficient and frustrating claims proc- 
ess they are now forced to endure. I be- 
lieve H.R. 5892 puts the VA on a new 
course for the 21st century, giving 
them the resources and new approaches 
to make better, faster decisions, to 
achieve more accurate ratings and to 
treat all veterans and their families 
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fairly and with respect. I urge all of 
your support. 

Mr. LAMBORN. Mr. Speaker, I, too, 
rise in support of H.R. 5892, as amend- 
ed, the Veterans Disability Benefits 
Claims Modernization Act of 2008, to 
direct the Secretary of Veterans Af- 
fairs to modernize the VA disability 
benefits claims processing system and 
to ensure the accurate and timely de- 
livery of compensation to veterans and 
their families. 

I commend my colleague from New 
York, Subcommittee Chairman JOHN 
HALL, for introducing this comprehen- 
sive bill, which has been a culmination 
of thought and of a great deal of coop- 
erative effort to make substantial im- 
provements to the veterans’ benefits 
claims process. I appreciate the bipar- 
tisan manner in which we have worked 
together to bring this bill to the floor. 

Not long ago, the VA’s health care 
system was in such a poor state that it 
was derided in movies like Born on the 
Fourth of July. Now the VA’s state-of- 
the-art medical care is cited in top 
medical journals and in a number of 
other respected publications. I believe 
the VA can make similar progress on 
the benefits side of the department. 

This bipartisan bill is intended to im- 
prove benefits claims processing so 
that our veterans receive their benefits 
with the speed and accuracy that they 
deserve. It is comprised of a number of 
measures that have as their foundation 
the collective recommendations of 
Democrats, Republicans, veterans’ 
service organizations, and two blue rib- 
bon commissions on veterans’ benefits. 

These recommendations include the 
utilization of information technology, 
a quality and training assessment pro- 
gram for the certification of each VA 
claims processor, a study of a new rat- 
ing schedule that reflects the loss of 
quality of life and the loss of earnings. 

The VA rating schedule now is a 
complex set of regulations used to de- 
termine the appropriate level of com- 
pensation for veterans’ disabilities. We 
must ensure that the rating schedule 
compensates veterans for both the loss 
of earnings and for the loss of quality 
of life. The schedule must also be re- 
flective of the contemporary job mar- 
ket to ensure parity in disability rat- 
ings. 

While the VA has made adjustments 
over the course of many decades, it is 
still obviously important that Congress 
continues to work with VA and with its 
stakeholders to ensure that the rating 
schedule is as accurate and is as up to 
date as possible. 

In addition, H.R. 5892 will allow an 
eligible dependent to substitute for a 
claimant who passes away while a dis- 
ability claim is pending rather than to 
begin the claims process all over again. 
This provision was taken from H.R. 
3047, a bill that I introduced, and I’m 
glad to see it included in this bill. 

By supporting H.R. 5892, we will ini- 
tiate steps to ensure that VA benefits 
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and services are of unsurpassed value 
to veterans. I urge my colleagues to 
support the bill. 

I reserve the balance of my time. 

Mr. FILNER. Mr. Speaker, I would 
yield 3 minutes to the gentleman from 
Illinois (Mr. HARE). 

Mr. HARE. Thank you, Mr. Chair- 
man. 

Mr. Speaker, I rise in strong support 
of H.R. 5892, the Veterans Disability 
Benefits Claims Modernization Act of 
2008, and I commend Chairman HALL 
for his tireless work on this issue. 

The disability backlog of more than 
800,000 claims in the VA is a moral 
black eye for our country. We made a 
promise to those who served in uni- 
form, and we have failed to keep that 
promise. The legislation before us 
today takes a critical step in restoring 
that promise. This bill is a comprehen- 
sive approach to fixing the flaws that 
exist in claims decisions and in the 
structure at the Veterans Benefits Ad- 
ministration, the VBA. 

The largest factors contributing to 
the claims backlogs are the broken cul- 
ture and processes at the VA. There is 
a lack of accountability on raters, poor 
quality assurance measures, a broken 
work credit system, virtually no train- 
ing for the VBA personnel, and an out- 
dated information technology system. 

H.R. 5892 squarely addresses these 
problems by creating a more account- 
able and accurate system that rewards 
raters for the quality of their work, 
and it holds them accountable for their 
mistakes, ensuring that claims are 
processed correctly the very first time. 

I want to thank Chairman HALL for 
working with me to include specific 
language on mental health in the study 
of the readjustment schedule. Of those 
veterans from Iraq and Afghanistan 
who have accessed VA care, 40 percent 
have sought mental health care. It is 
critical that any study on the rating 
schedule takes a good look at mental 
health conditions to ensure that those 
veterans receive fair compensation. 

I am disappointed that we had to re- 
move the original section 101 language 
from H.R. 5892, which provided a serv- 
ice connection presumption for post- 
traumatic stress disorder by clearly de- 
fining who was considered a ‘‘combat 
veteran.” The provision decreased the 
burden of proof for combat veterans, 
increasing their access to disability 
benefits. 

I appreciate Mr. HALL’s efforts to ad- 
dress this issue in separate legislation, 
and I look forward to working with 
him to ensure that it becomes law. 

H.R. 5892 is a strong piece of legisla- 
tion that will improve the way vet- 
erans’ claims are processed. Again, I 
view this as a work in progress, and I 
look forward to continuing efforts 
until the backlog goes from 800,000 to 
zero. 

Mr. LAMBORN. Mr. Speaker, I yield 
back the balance of my time. 
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Mr. FILNER. Mr. Speaker, I would 
yield 2 minutes to our new Member 
from Indiana (Mr. DONNELLY), another 
very active and committed member 
who is concerned about our veterans in 
America. 

Mr. DONNELLY. I want to thank the 
chairman for his work, and I want to 
thank Chairman HALL as well. 

Mr. Speaker, H.R. 5892 helps seri- 
ously disabled veterans receive imme- 
diate disability benefits for an injury 
where combat connectedness and sever- 
ity is not in question. These veterans 
should receive their disability benefits 
as soon as possible to add to other ben- 
efits and payments that they may be 
getting. 

When a disabled servicemember 
comes home to a family and to bills, 
every little bit helps. The VA has the 
authority to provide immediate tem- 
porary benefits to a severely injured 
servicemember until a claim is proc- 
essed. However, we are concerned that 
they do not use this authority as often 
as possible. We want to make the VA’s 
application of this authority manda- 
tory. Under this bill, if you qualify for 
temporary benefits, you automatically 
will get these benefits instead of wait- 
ing for the VA to act. 

Mr. Speaker, America’s veterans 
have fought and have sacrificed for our 
Nation, and we owe them our greatest 
efforts to enable them to receive their 
disability benefits in a timely fashion. 

My colleague Mr. HARE mentioned 
about the 800,000 claim backlog. He and 
I and all Members of this body want to 
see that go to zero. We will continue 
that work, and I urge all of my col- 


leagues to support this legislation 
today. 

Mr. FILNER. I have no further 
speakers. 


Let me just say in conclusion, Mr. 
Speaker, that I think it’s safe to say 
that for every single Member of this 
House, when they have town meetings 
with veterans, the single biggest com- 
plaint is the disability claims system. 
They’ve been waiting months, years 
even—decades—for decisions. This is an 
insult to their service. We have a long 
way to go in changing that. This bill is 
a big step toward erasing that incred- 
ible backlog. This situation is the big- 
gest single factor that leads veterans 
to think that “VA” means veterans’ 
adversary instead of veterans’ advo- 
cate. So we have to change it. It is 
going to be changed as rapidly as we 
can, and I encourage all Members to 
support this bill. 

GENERAL LEAVE 

Mr. FILNER. I would ask unanimous 
consent that all Members may have 5 
legislative days to revise and extend 
their remarks and to include extra- 
neous material on H.R. 5892, as amend- 
ed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 
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There was no objection. 

Mr. FILNER. Mr. Speaker, we are at 
the conclusion of a set of eight pieces 
of legislation that will each one im- 
prove the quality of life for our Na- 
tion’s veterans. Each one is a step for- 
ward to recognizing their service. We 
have thanked all the Members for 
working on this. 

I want to thank the staff on both 
sides of the aisle. When you have a col- 
lection of bills like this, it takes a lot 
of time, especially on a weekend, un- 
fortunately, for them. So we thank all 
the staff—Republican and Democrat— 
for getting all of the reports and all of 
the work done for today’s bills, which 
really contribute to the well-being of 
our veterans. 

Mr. BUYER. Mr. Speaker, | rise in support 
of H.R. 5892, as amended, the Veterans Dis- 
ability Benefits Claims Modernization Act of 
2008, a bill to amend title 38, United States 
Code, to direct the Secretary of Veterans Af- 
fairs to modernize the VA disability benefits 
claims processing system, to help ensure the 
accurate and timely delivery of compensation 
to veterans and their families. 

| commend the leaders of the Subcommittee 
on Disability Assistance and Memorial Affairs, 
Chairman JOHN HALL and Ranking Member 
DouG LAMBORN, for introducing and devel- 
oping this comprehensive bill. Their bipartisan 
efforts will help make substantial improve- 
ments to the veterans’ benefits claims proc- 
ess. 

Department of Veterans Affairs (VA) dis- 
ability compensation payments fulfill our Na- 
tion’s primary obligation to make up for the 
economic losses and losses of quality of life 
that result from service connected injuries. In 
recent years, VA has required increasingly 
longer periods to process the thousands of 
claims it receives each year. This has resulted 
in a backlog of benefits claims that VA has 
been struggling to overcome. 

This bipartisan bill is intended to improve 
benefits claims processing so that our vet- 
erans receive their benefits with the speed 
and accuracy that they deserve. It is com- 
prised of a number of recommendations for 
improvement that originated in other bills. 
Such recommendations include: better utiliza- 
tion of information technology, a quality and 
training assessment program for the certifi- 
cation of each VA claims processor, and a 
study of a new rating schedule to help ensure 
that the VA rating schedule, which consists of 
a complex set of regulations used to deter- 
mine the appropriate level of compensation for 
veterans’ disabilities, adequately compensates 
veterans for both loss of earnings and loss of 
quality of life. 

Our veterans, who have sacrificed so much 
for the freedoms we cherish, must be assured 
that the compensation they receive for disabil- 
ities is based on information that is both cred- 
ible and fair. 

By supporting H.R. 5892, we will initiate 
steps to ensure that VA benefits and services 
are of unsurpassed value to veterans. 

| urge my colleagues to support the bill. 

Ms. BORDALLO. Mr. Speaker, | rise today 
in support of H.R. 5892, The Veterans Dis- 
ability Benefits Claims Modernization Act of 
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2008. This legislation will help to address dif- 
ficulties that our veterans face in accessing 
needed health care records and medical com- 
pensation. | want to thank Chairman JOHN 
HALL of New York for his leadership on the 
Subcommittee on Disability Assistance and 
Memorial Affairs of the House Veterans Affairs 
Committee and for sponsoring this legislation. 
| support the bill’s intent to streamline the 
current VA claims process faced by our na- 
tion’s 24,000,000 veterans. Studies show that 
the average processing time for veterans’ 
claims has increased from 177 days to 183 
days in one year alone. Moreover, the Depart- 
ment of Veterans Affairs (VA) predicts that the 
number of claims will surpass 1,000,000 by 
the end of fiscal year 2008. H.R. 5892 will pro- 
vide incentives for the Veteran’s Association to 
modernize their processing protocol by uti- 
lizing existing information technology in the 
processing of claims. These incentives will 
provide veterans with a more user-friendly 
means of filing claims and more importantly a 
faster response time with claims requests. 

In particular, our veterans on Guam face the 
additional challenge of having to file their 
claims through the Regional Office in Hono- 
lulu, Hawaii. Over 20 percent of the back- 
logged cases in Honolulu are cases from 
Guam. Improved information technology sys- 
tems will help facilitate the processing of 
claims on Guam. Moreover, | will continue to 
work with Chairman HALL and the Secretary of 
Veterans Affairs to enhance services provided 
by the VA Office on Guam. Improvements in 
the claims processing system along with a 
greater VA presence on Guam will greatly im- 
prove the current situation for our island’s vet- 
erans. 

H.R. 5892 will also address the Department 
of Veterans Affairs’ standard for adjudicating a 
veterans level of disability. The VA currently 
employs the Department of Veterans Affairs 
Schedule for Rating Disabilities (VASRD), a 
schedule first commissioned during the First 
World War. The VASRD was last revised in 
1945 and has yet to include contemporary 
medical practices and procedures. The legisla- 
tion also requires improvement training and 
assessment of training for VA caseworkers. In 
total, this legislation takes a major step for- 
ward in ensuring better quality of care and 
treatment for our nation’s veterans. 

Our veterans have sacrificed in service to 
our country, and it is our duty to provide them 
with the adequate support and service com- 
mensurate to their dedication. | would like to 
thank my colleague Chairman HALL for author- 
ing this bill and | urge passage of H.R. 5892. 

Mr. FILNER. I would yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the bill, H.R. 5892, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. LAMBORN. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 
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The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


——— 


SUPPORTING THE GOALS AND 
IDEALS OF NATIONAL CAMPUS 
SAFETY AWARENESS MONTH 


Mr. HARE. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
lution (H. Res. 1288) supporting the 
goals and ideals of National Campus 
Safety Awareness Month, as amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. REs. 1288 


Whereas college and university campuses 
are not immune from the crime problems 
that face the rest of society in the United 
States; 

Whereas a total of 37 homicides, 8,112 forc- 
ible-sex offenses, 8,923 aggravated assaults, 
and 3,071 cases of arson were reported on col- 
lege and university campuses from 2004 to 
2006, in accordance with the reporting re- 
quirements under the Jeanne Clery Disclo- 
sure of Campus Security Policy and Campus 
Crime Statistics Act (20 U.S.C. 1092(f); Public 
Law 89-829); 

Whereas criminal experts estimate that be- 
tween % and 1⁄4 of female students become 
the victim of a completed or attempted rape, 
usually by someone they know, during their 
college careers, but fewer than 5 percent re- 
port the assault to law enforcement; 

Whereas each year, 13 percent of female 
students enrolled in an undergraduate pro- 
gram at a college or university will be vic- 
tims of stalking; 

Whereas 1,700 college and university stu- 
dents between the ages of 18 and 24 die each 
year from unintentional alcohol-related in- 
juries, including motor vehicle accidents; 

Whereas Security On Campus, Inc. (herein- 
after referred to as ‘‘SOC’’), a national non- 
profit group dedicated to promoting safety 
and security on college and university cam- 
puses, has designated September as National 
Campus Safety Awareness Month; 

Whereas each September since 2005, SOC 
has partnered with colleges and universities 
across the United States to offer National 
Campus Safety Awareness Month edu- 
cational programming on sexual assault, al- 
cohol and other drug abuse, hazing, stalking, 
and other critical campus safety issues; and 

Whereas National Campus Safety Aware- 
ness Month provides an opportunity for en- 
tire campus communities to become engaged 
in efforts to improve campus safety: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) supports the goals and ideals of Na- 
tional Campus Safety Awareness Month; and 

(2) encourages colleges and universities 
throughout the United States to provide 
campus safety and other crime awareness 
and prevention programs to all students 
throughout the year. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. HARE) and the gentleman 
from Florida (Mr. KELLER) each will 
control 20 minutes. 
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The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. HARE. Mr. Speaker, I request 5 
legislative days in which Members may 
revise and extend their remarks and in- 
sert extraneous material on H. Res. 
1288 into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. HARE. Mr. Speaker, I yield my- 
self such time as I may consume. 

I rise today in support of House Reso- 
lution 1288, which recognizes Sep- 
tember as the National Campus Safety 
Awareness Month. I urge colleges and 
universities from across the country to 
do what they can to prevent violence, 
crime and abuse on their campuses. 
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The campus safety movement started 
in the late 1980s, soon after the tragic 
death of a student at Lehigh Univer- 
sity. On April 5, 1986, Jeanne Clery, a 
freshman at Lehigh, was beaten, raped 
and murdered in her dormitory room. 
The offender was another Lehigh stu- 
dent who tried to rob Jeanne as she 
slept in the room. The two did not 
know each other. 

Clery’s case brought college campus 
safety to the forefront when it exposed 
flaws in the reporting of crime infor- 
mation related to violence on the cam- 
pus. At that time, violent and non- 
violent incidents were reported to cam- 
pus authorities, but administrators did 
not have to disclose the information. 

In the aftermath of Ms. Clery’s mur- 
der, her parents, Connie and Howard 
Clery, founded Security on Campus, 
Inc. to end violence on all college cam- 
puses. It is a unique, nonprofit grass 
roots organization dedicated to safe 
campuses for college and university 
students. 

Security on Campus, Inc. partners 
with a number of colleges to offer edu- 
cational programs on sexual assault, 
alcohol and drugs. Programs like Secu- 
rity on Campus, Inc. have done a lot to 
educate students about campus safety. 
They have partnered with over 150 col- 
leges and universities from 42 States 
across this Nation. 

More than 37 homicides and 8,112 
forcible sex offenses were reported on 
college and university campuses from 
the year 2004 through 2006. Many of the 
violence and rape cases take place 
within the first few weeks of school. 

As we commemorate National Cam- 
pus Safety Awareness Month in Sep- 
tember, let us focus our efforts on edu- 
cating our students about campus safe- 
ty. Students need to be reminded every 
year about practical precautions to in- 
crease their safety. Anyone can become 
a victim of a campus crime, and it is 
imperative that students are taught 
how to avoid dangerous situations. 

Mr. Speaker, once again, I express 
my support for National Campus Safe- 
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ty Awareness Month, and I urge my 
colleagues to support this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KELLER of Florida. Mr. Speak- 
er, I yield myself as much time as I 
may consume. 

Mr. Speaker, I rise today in support 
of House Resolution 1288, a resolution 
supporting the goals and ideals of Na- 
tional Campus Safety Month. 

I would like to thank my colleague, 
Congressman SESTAK, for introducing 
this important resolution, recognizing 
the importance of safety on college 
campuses, and the efforts of outside or- 
ganizations to dedicate September to 
promoting greater awareness of cam- 
pus safety issues. 

Over the past few years, we have seen 
how important it is to pay attention to 
our students’ safety on campus. It is 
unfortunate that sometimes it takes 
tragic events like those occurring at 
Virginia Tech and Northern Illinois for 
us to remember that crimes take place 
on college campuses all over the coun- 
try. It is important that Congress con- 
tinue to encourage institutions to up- 
date their campus security plans and 
ensure that they have plans in place to 
deal with all types of emergencies. 

I’m pleased to support this resolu- 
tion, and I urge my colleagues on both 
sides of the aisle to do the same. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HARE. Mr. Speaker, at this time, 
I yield 3 minutes to the author of this 
very important resolution that we’re 
considering, the gentleman from Penn- 
sylvania (Mr. SESTAK). 

Mr. SESTAK. Mr. Speaker, this Au- 
gust and September students will be re- 
turning back to their colleges and uni- 
versities. It’s a great time. And yet 
we’re reminded by the comments on ei- 
ther side of the aisle that they’re not 
going to be immune from the unique 
challenges that face us in the realities 
of our own homes elsewhere in the cit- 
ies and suburbs of America. The tragic 
shootings at Virginia Tech, which 
ended in the death of 32 people, or the 
shootings at Northern Illinois Univer- 
sity, where 24 people were shot and six 
died, emphasizes the importance of this 
issue of campus safety. 

As my colleague mentioned, the De- 
partment of Education noted that be- 
tween 2004 and 2006 there were not only 
8,000 forcible sex offenses, 9,000 aggra- 
vated assaults, 3,000 cases of arson, but 
also 37 homicides on the colleges and 
universities of what we like to think 
are our ivory towers. 

We also know that between one-fifth 
and one-fourth of female students will 
become the victim of a completed or an 
attempted rape—usually by someone 
they know—during their under- 
graduate careers, and yet less than 5 
percent of the cases are ever reported. 

The National Advisory Council on Al- 
cohol Abuse and Alcoholism notes that 
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each year there are over 1,700 college 
students between the ages of 18 and 24 
who will die from unintentional alco- 
hol-related injuries, including motor 
vehicle accidents. That’s why this reso- 
lution is so important, originally intro- 
duced by a colleague on the other side 
of this aisle in 2005, and the idea of a 
national nonprofit organization in my 
district, Security on Campus—King of 
Prussia, Pennsylvania is their home 
base—founded by the parents of which 
you noted, my colleague, by the par- 
ents of a 19-year-old college freshman, 
Jeanne Clery, who was raped and killed 
in her bed in college. 

In 2007, 150 colleges came together 
from 42 States and the city of Wash- 
ington, D.C. to participate in programs 
on campus security; this was up from 
50 the year before. This year, we expect 
over 350 colleges to come together. 
This is not the step, but it is a step to- 
wards eliminating an issue that we all 
have cared about, that of our children 
and their security, particularly when 
they are there to have education secu- 
rity. 

I urge all my colleagues to show 
their concern for the safety of the more 
than 15 million students we have in 
this great Nation of ours. And I encour- 
age my colleagues to support this reso- 
lution. 

Mr. KELLER of Florida. Mr. Speak- 
er, at this time, I yield 1 minute to the 
gentleman from Tennessee (Mr. DUN- 
CAN). 

Mr. DUNCAN. Mr. Speaker, I rise in 
support of this resolution. And I thank 
the author and all of those who have 
brought this resolution to the floor 
here today. 

I rise only briefly to say that one of 
my constituents, Mr. Daniel Carter, 
who heads up an organization called 
Security on Campus, has been abso- 
lutely probably the leading person in 
this Nation in advocating more action 
and tougher action against crimes that 
are committed on campus. 

In my district of Knoxville, Ten- 
nessee, we have the 26,000 student Uni- 
versity of Tennessee, and several other 
colleges that are also located in my 
district, so this is an issue of great con- 
cern to me. And I think this resolution 
will assist in calling attention to what 
has become a very, very serious prob- 
lem in this Nation. Unfortunately, it 
was highlighted, as previous speakers 
have said, about the terrible tragedies 
that occurred at Northern Illinois and 
Virginia Tech. And so I urge strong 
support of this resolution. 

Mr. HARE. I continue to reserve, Mr. 
Speaker. 

Mr. KELLER of Florida. Mr. Speak- 
er, I urge my colleagues to vote ‘‘yes’’ 
for this resolution. 

Mr. GINGREY. Mr. Speaker, | rise today to 
support the goals and ideals of National Cam- 
pus Safety Awareness Month: As a cosponsor 
of this thoughtful resolution, | would like to 
commend my colleague from the House 
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Armed Services Committee—Admiral Sestak 
of Pennsylvania—for his leadership on this im- 
portant issue. 

National Campus Safety Awareness 
Month—first established in September 2005— 
works to both heighten awareness and to im- 
prove the overall safety on our college and 
university campuses. H. Res. 1288 supports 
the goals of this initiative and encourages all 
institutions of higher learning to participate in 
this very worthy endeavor. 

Mr. Speaker, despite the work that has been 
accomplished to increase campus safety at 
colleges and universities across the country, 
college students are still very susceptible to 
criminal acts. Between 2004 and 2006 alone, 
colleges and universities reported 37 homi- 
cides, 8,114 forcible-sex offenses, 8,923 ag- 
gravated assaults, and 3,071 cases of arson. 

| applaud the work being done by organiza- 
tions like Security On Campus (SOC) that are 
dedicated to using educational programming 
to teach students how to handle the potential 
dangers of their surroundings. 

Mr. Speaker, | urge all of my colleagues to 
support H. Res. 1288. 

Mrs. MCCARTHY of New York. Mr. Speak- 
er, | rise today in support of H. Res. 1288, 
supporting the goals and ideals of National 
Campus Safety Awareness Month. 

Each year since 2005 the national non-profit 
organization Security On Campus, Inc. has 
designated September as National Campus 
Safety Awareness Month. 

Security On Campus partners with colleges 
and universities across the country each year 
to offer important campus safety programming 
during National Campus Safety Awareness 
Month in September. 

| am pleased to have worked with Security 
on Campus on a provision in the Higher Edu- 
cation bill dealing with timely safety notifica- 
tions on college campuses. 

This year 350 campuses will formally part- 
ner with Security on Campus to offer campus 
safety activities as a part of National Campus 
Safety Awareness Month. 

This programming covers critical issues in- 
cluding sexual assault, high risk drinking, and 
hazing, which are among the most serious 
safety issues facing our Nation’s campuses. 

September, at the beginning of the new 
school-year, is an ideal time to reach out to 
new and returning students, many of whom 
are on their own for the first time. 

| applaud Security on Campus as a leading 
voice on behalf of students and parents for 
safer college and university campuses, and 
their partners for offering this life-saving pro- 
gram. 

As a proud cosponsor of H. Res. 1288, | 
would also like to thank Congressman SESTAK 
for introducing the resolution. 

| encourage my colleagues to support this 
measure. 

Mr. POE. Mr. Speaker, each fall, students 
arrive on college campuses and universities 
across the Nation to further their education. 
There is a general excitement about campus 
life and the opportunity to live away from 
home for the first time with little to no rules. 
However, the harsh reality soon becomes evi- 
dent—that campuses are not immune from the 
threat of crime. 

Recognizing the very real presence of crime 
on college campuses and universities across 
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America, | am a cosponsor of H. Res. 1288, 
Supporting the goals and ideals of National 
Campus Safety Awareness Month. This reso- 
lution designates the month of September as 
the National Campus Safety Awareness Month 
in partnership with hundreds of colleges and 
universities in the Nation. 

As the co-chair and founder of the Congres- 
sional Victim’s Rights Caucus, | strongly be- 
lieve that we need to raise awareness about 
crime issues present on campuses, such as 
sexual assault, stalking, hazing, and alcohol 
and drug abuse. 

This resolution encourages our Nation’s col- 
leges and universities to promote campus 
safety and crime awareness prevention pro- 
grams. | am proud to know that several col- 
leges and universities from my home state of 
Texas participated in the National Campus 
Safety Awareness Month last year, and my 
hope is that even more campuses and univer- 
sities participate this year. 

The facts are before us—from 2004-2006 
there were 8,114 forcible-sex offenses, 8,923 
aggravated assaults, and 37 homicides on col- 
lege and university campuses. Although we 
would like to think that these higher education 
institutions are immune from such heinous 
acts of crime, sadly they are not. 

| join with Rep. SESTAK in support of H. Res. 
1288, the National Campus Safety Awareness 
Month, because although there is a lot of work 
to be done to make our campuses a safer 
place, this resolution is a step in the right di- 
rection. 

Ms. WOOLSEY. Mr. Speaker, | rise today in 
support of H. Res. 1288, establishing Sep- 
tember as National Campus Safety Awareness 
Month. Every college and university student 
should have the opportunity for a quality edu- 
cation on a campus where he or she feels 
safe and comfortable. We need to support ef- 
forts by our nation’s higher education institu- 
tions to improve safety on our campuses. 

National Campus Safety Awareness Month 
will encourage institutions to participate in en- 
deavors to increase campus safety. Sep- 
tember, one of the first months back to school, 
is a perfect time to remind college and univer- 
sity students about the importance of campus 
and personal safety. During the month of Sep- 
tember and throughout the year, colleges and 
universities will be motivated to inform stu- 
dents about critical campus issues like sexual 
assault, drug and alcohol abuse, hazing, and 
stalking. Schools will be encouraged to use 
preventative programming to address potential 
problems early. By increasing knowledge and 
prevention of these issues, | know students 
can receive the valuable educational experi- 
ence they deserve. | ask my colleagues to join 
me in supporting H. Res. 1288. 

Mr. KELLER of Florida. I yield back 
the balance of my time. 

Mr. HARE. Mr. Speaker, I yield back 
the balance of my time and ask my col- 
leagues to vote “yes”? on this resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. HARE) 
that the House suspend the rules and 
agree to the resolution, H. Res. 1288, as 
amended. 

The question was taken. 
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The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. KELLER of Florida. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


a 


CONGRATULATING HEISMAN 
TROPHY WINNER TIM TEBOW 


Mr. HARE. Mr. Speaker, I move to 
suspend the rules and agree to the reso- 
lution (H. Res. 901) congratulating Uni- 
versity of Florida Quarterback Tim- 
othy “Tim” Tebow for winning the 
Heisman Trophy and honoring both his 
athletic and academic achievements. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 901 


Whereas Tim Tebow was born on August 
14, 1987, to Bob and Pam Tebow; 

Whereas Tim Tebow’s mother and father 
have instilled in him the importance of giv- 
ing and serving others; 

Whereas Tim Tebow has exhibited exem- 
plary character, kindness, and compassion 
rooted in his deep and abiding faith in God; 

Whereas Tim Tebow has displayed a will- 
ingness to help those less fortunate through 
his missionary work in the Philippines; 

Whereas Tim Tebow has been an inspira- 
tion off the football field by regularly vis- 
iting orphanages in the Philippines and hos- 
pitals in the United States; 

Whereas Tim Tebow has maintained a 3.77 
grade point average at the University of 
Florida; 

Whereas Tim Tebow became only the 
fourth sophomore in the history of the Uni- 
versity of Florida to earn first-team Aca- 
demic All-American honors; 

Whereas Tim Tebow played an integral 
role in the University of Florida’s National 
Collegiate Athletic Association’s (NCAA) na- 
tional championship football team in 2006; 

Whereas Tim Tebow threw for 29 touch- 
downs and ran for 22 touchdowns in the 2007 
season; 

Whereas Tim Tebow became the first play- 
er in major college football history to run 
for at least 20 touchdowns and pass for at 
least 20 touchdowns in the same season; 

Whereas Tim Tebow’s total of 51 touch- 
downs was a Southeastern Conference 
record; 

Whereas Tim Tebow’s 22 rushing touch- 
downs was also a new conference record as 
well as a national collegiate record for quar- 
terbacks; 

Whereas Tim Tebow completed more than 
68 percent of his passing attempts for a total 
of 3,132 yards this season; 

Whereas Tim Tebow guided Florida to a 9 
3 record as they led the Southeastern Con- 
ference in scoring and total yardage; and 

Whereas on December 8, 2007, Tim Tebow 
became the first and only sophomore ever to 
win the Heisman Trophy, college football’s 
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most coveted and prestigious award: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) commends Tim Tebow for his academic 
and athletic accomplishments; 

(2) recognizes Tim Tebow’s character and 
compassion toward his fellow human beings; 

(8) congratulates Tim Tebow for his his- 
toric winning of the 2007 Heisman Trophy; 
and 

(4) directs the Clerk of the House of Rep- 
resentatives to transmit a copy of this reso- 
lution to University of Florida President J. 
Bernard Machen and Head Football Coach 
Urban Meyer for appropriate display. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. HARE) and the gentleman 
from Florida (Mr. KELLER) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. HARE. Mr. Speaker, I request 5 
legislative days during which Members 
may revise and extend and insert ex- 
traneous material on House Resolution 
901 into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. HARE. Mr. Speaker, I yield my- 
self as much time as I may consume. 

Mr. Speaker, I rise today to con- 
gratulate University of Florida quar- 
terback Timothy ‘‘Tim’’ Tebow for 
winning the greatest recognition in 
college football, the Heisman Trophy, 
and to honor both his athletic and aca- 
demic achievements. 

Tim Tebow received the Heisman 
Trophy on December 8, 2007 and became 
the first sophomore to ever win the 
Heisman. 

This award recognizes Tim Tebow’s 
college football accomplishments and 
record-breaking season as he became 
the first player in college football his- 
tory to run for at least 20 touchdowns 
and pass for at least 20 touchdowns in 
the same season. Tim set a new South- 
eastern Conference record with 51 total 
touchdowns in a single season. Rushing 
for 22 of those touchdowns, he set an 
all-time new national collegiate record 
for quarterbacks as well. 

Although his rushing abilities in- 
spired spectators and left his opponents 
confounded, his strong arm also con- 
tributed to a stellar athletic perform- 
ance. Tim completed more than 68 per- 
cent of his passing attempts for a total 
of 3,182 yards during the 2007 season. He 
led the University of the Florida to a 9- 
3 record and helped the Gators lead the 
conference in scoring and total yard- 
age. 

Beyond the field, Tim Tebow has 
proven himself an astute student in the 
classroom. He has maintained a 3.77 
grade point average while he has been 
at the University of Florida, and is 
only the fourth sophomore from the 
University of Florida to become a 
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member of the Academic All-American 
First Team. 

Tebow has exhibited exemplary char- 
acter by carrying a torch of leadership 
off the football field to help those less 
fortunate. Tim has transcended simply 
being a football inspiration to his 
teammates and fans. He is also a phil- 
anthropic inspiration, regularly vis- 
iting orphanages and hospitals in the 
Philippines and the United States. 

Mr. Speaker, once again, I congratu- 
late the University of the Florida quar- 
terback, Tim Tebow, for an out- 
standing two years of athletic and aca- 
demic performance. I urge all my col- 
leagues to pass this important resolu- 
tion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. KELLER of Florida. Mr. Speak- 
er, at this time, I yield as much time 
as he may consume to the Congress- 
man from Florida (Mr. CRENSHAW), who 
is the Congressman from the hometown 
of Tim Tebow, the author of this reso- 
lution, and a successful college athlete 
himself, I might add. 

Mr. CRENSHAW. I thank the gen- 
tleman for yielding the time. 

I am very proud and privileged to 
join with my colleagues from Florida 
to sponsor this resolution commending 
Tim Tebow for winning the Heisman. 
As has been pointed out, it’s the most 
prestigious award in college football, 
and it’s the first time a sophomore has 
ever been awarded this. They have been 
giving this award for over 70 years, and 
never has a sophomore won it, but of 
course never was there a Tim Tebow 
before this year. 

He has pointed out a lot of the statis- 
tics, the highlight I think is the fact 
that he is the first quarterback in 
major college football to throw for 
more than 20 touchdowns and also run 
for more than 20 touchdowns. He went 
on the rest of the year to win the Sul- 
livan Award, the Danny O’Brien Award 
and the Maxwell Award. He was voted 
the AP Player of the Year. But I would 
say to you that, in spite of all those 
great athletic achievements, his 
strength of character maybe surpasses 
his athletic ability. 

And just a word about Tim Tebow, 
the person, one of the reasons I’m so 
pleased to be here tonight is because 
his mom and dad, Pam and Bob Tebow, 
have been great friends of mine since 
we were together at the University of 
the Florida. I have watched Tim grow 
up. He is the youngest of five children. 
He has two older sisters, Katy and 
Christie, he’s got two older brothers, 
Peter and Robbie. And when you grow 
up as the baby—even though he was a 
big baby, he was pretty competitive, 
looking after his big brothers and sis- 
ters. He worked on a farm. They live in 
Jacksonville, and he would go out and 
mow the lawn and pull weeds and fix 
the fence, and developed a pretty good 
sense of work ethic. 
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I think he would say to you today, 
Tim Tebow, as I listen to him talk, one 
of the reasons he has been so successful 
in athletics is because he understands 
that there are things in life that are 
more important than football. And I 
think because of that perspective, it 
has made him a better individual and 
also a better football player. But as has 
been pointed out, he spends a great 
deal of his free time going back to the 
mission field with his dad to the Phil- 
ippines, where they started an orphan- 
age. When he has time, he will go to 
hospitals and visit with young people 
today, who maybe have serious inju- 
ries. He has been a real inspiration to 
them. 

And because of his deep and abiding 
faith in God, he sees his athletic abil- 
ity as a platform so he can go into 
schools and go into prisons and go into 
churches and talk about his faith. 

So I would just say that I want to 
add my words of congratulations to 
Tim Tebow and to his family. And not 
only has he been a great football play- 
er, but he has exhibited a great 
strength of character. I urge all my 
colleagues to support this resolution 
honoring him for winning this most 
prestigious award. 

Mr. HARE. Madam Speaker, I con- 
tinue to reserve. 
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Mr. KELLER of Florida. Madam 
Speaker, I yield myself such time as I 
may consume. 

I rise today as a proud Floridian in 
support of House Resolution 901, con- 
gratulating Tim Tebow for winning the 
2007 Heisman Memorial Trophy Award. 

Something miraculous happened 
when he got this award. He was the 
first sophomore in NCAA history to 
win the Heisman Trophy, and he joins 
a very elite group of three people from 
the University of Florida, all quarter- 
backs, to win the Heisman Trophy: 
Tim Tebow, Danny Wuerffel, and Steve 
Spurrier from my hometown of John- 
son City, Tennessee. 

We are so proud of all that Mr. Tebow 
has accomplished, a class person as 
well as an athlete, and he had a lot of 
help from his Gator football team, 
which also won the National Cham- 
pionship in 2006 against Ohio State, as 
well as a great head coach, Urban 
Meyer; and a supportive university 
president, Dr. Bernie Machen. 

So we are very honored to be able to 
have this resolution before us today. I 
am happy to see my good friend and 
colleague Representative CRENSHAW 
honoring this exceptional player and 
all his accomplishments. And we wish 
him continued success. 

I urge my colleagues to support this 
resolution. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. HARE. Madam Speaker, I con- 
tinue to reserve the balance of my 
time. 
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Mr. KELLER of Florida. Madam 
Speaker, at this time I yield 3 minutes 
to the gentleman from Florida (Mr. 
BILIRAKIS). 

Mr. BILIRAKIS. Madam Speaker, I 
rise today in support of H. Res. 901, 
congratulating and recognizing Tim 
Tebow for his many athletic accom- 
plishments, including winning the 2007 
Heisman Trophy and his humanitarian 
and academic achievements. 

Before enrolling at my alma mater, 
the University of Florida, Tim spent 
three summers in the Philippines en- 
gaging in missionary work. He spent 
time at an orphanage listening to the 
stories of daily struggles that these 
children face and giving him the oppor- 
tunity to be a guiding and positive in- 
fluence in their lives. His example in- 
spired UF football coach Urban Meyer 
to take a mission trip to the Domini- 
can Republic earlier this month. 

His leadership on the football field 
began when he played quarterback at 
Nease High School in Ponte Verde and 
led the Nease Panthers to a State title 
in 2006. Tim joined the University of 
Florida Fighting Gator football team 
in 2006. He helped the Gators win the 
2006 SEC championship as well as the 
BCS national championship that same 
season. 

During the 2007 season, Tim had an 
astounding total of 51 touchdowns, set- 
ting the SEC record. He became the 
first sophomore to ever win the 
Heisman Trophy last December. What 
makes his story even more incredible is 
that he did it all while maintaining a 
3.77 grade point average, majoring in 
family, youth, and community 
sciences. Incredible. 

Madam Speaker, this young man has 
served as a great role model for stu- 
dents both at the University of Florida 
and throughout the Nation due to his 
exemplary character, his academic 
achievement, and his unparalleled 
achievements on the football field. He 
has said himself that his priorities, in 
order, are faith, family, academics, and 
football. 

It is with admiration that I rise 
today to honor his achievements by 
supporting this resolution. 

Go Gators. 

Mr. HARE. Madam Speaker, as an 
Tllini fan, I feel a little bit encircled 
here, but I will continue to reserve the 
balance of my time. 

Mr. KELLER of Florida. Madam 
Speaker, against my better judgment 
here, Iam going to yield 1 minute to a 
Michigan Wolverine, the gentleman 
from Michigan (Mr. UPTON). 

Mr. UPTON. Madam Speaker, I do 
rise this afternoon as a Michigan Wol- 
verine, but in all seriousness, I want to 
praise Mr. Tebow. He’s a great indi- 
vidual, a terrific athlete. The Wolver- 
ines enjoyed playing him. It was cer- 
tainly the best bowl game of the year 
earlier this year. We wish him well in 
the future. 
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I might just also add as a footnote, 
again as a Michigan Wolverine, we en- 
joyed Rex Grossman too. We beat him 
at least once or twice in bowl games in 
the past. The only thing that I don’t 
like is that he now plays for the team 
that I do like, the Chicago Bears. 

Mr. HARE. Madam Speaker, I con- 
tinue to reserve the balance of my 
time. 

Mr. KELLER of Florida. Madam 
Speaker, I urge all my colleagues to 
vote ‘‘yes’’ on this resolution honoring 
the historic accomplishment of Tim 
Tebow winning the Heisman Trophy as 
a sophomore. 

Madam Speaker, I yield back the bal- 
ance of my time. 

Mr. HARE. Madam Speaker, just one 
quick note. This is a wonderful resolu- 
tion for a wonderful young man, and 
nobody deserves it more than Tim 
Tebow. So I urge all my colleagues to 
vote ‘‘yes’’ on the resolution. 

Mr. STEARNS. Madam Speaker, | rise 
today to honor one of the University of Flor- 
ida’s finest student-athletes—the Gators great 
quarterback and 2007 Heisman Trophy win- 
ner, Tim Tebow. As the Representative for the 
University of Florida, | am pleased to take this 
opportunity to commend a deserving young 
man who has, and continues to be, an inspira- 
tion to students, athletes, and sports fans 
across the country. 

Many know that Tim Tebow is an out- 
standing athlete and one of the best quarter- 
backs in the country. As a freshman, he was 
instrumental in helping the Gators win the 
2006 national championship. This past sea- 
son, Tim threw for 29 touchdowns and ran for 
22 touchdowns becoming the first player in 
major college football history to run and pass 
for over 20 touchdowns in the same season. 
Furthermore, Tim’s total of 51 touchdowns 
was a Southeastern Conference record and 
his 22 rushing touchdowns also set a new 
conference record as well as a national colle- 
giate record for quarterbacks. Tim’s season 
culminated by becoming the first sophomore 
to win college footballs most coveted and 
prestigious award, the Heisman Trophy. 

The University of Florida is now the only 
school in the SEC to have three Heisman win- 
ners and one of eight schools nationally to 
have three winners of the prestigious award. 

While his achievements on the field are well 
documented, what many people may not know 
is that Tim is also a dedicated student who 
consistently maintains a 3.77 grade point aver- 
age at one of the Nation’s top universities. 
This is no easy task. His classroom excellence 
earned Tim first-team Academic All-American 
honors, becoming only the fourth sophomore 
in UF history to earn this honor. Tim’s ability 
to balance his commitments to both school 
and football is truly a testament to his exem- 
plary character and his desire to succeed. 

Tim Tebow is a leader on and off the field. 
His parents have instilled in him a sense of 
community spirit and compassion for his fellow 
man, which is evident through his missionary 
work in the Philippines and his commitment to 
visiting hospitals across the U.S. 

The entire University of Florida community 
is fortunate to have a scholar-athlete like Tim 
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representing the university both on and off the 
field. Each time he takes the field, Tim Tebow 
plays with passion for the game, for his team- 
mates, and for the fans, reminding us why it’s 
great to be a Florida Gator. 

Ms. CASTOR. Madam Speaker, | rise today 
to pay tribute to not only a great athlete but an 
excellent student and role model for today’s 
youth. 

Tim Tebow exploits on the field are well 
documented. In addition to being the first 
sophomore to win the prestigious Heisman 
Trophy in 2007, he also received the Davey 
O’Brien and Maxwell Awards for his athletic 
achievements. 

However, his off the field accomplishments 
warrant praise as well. Tim Tebow is a mem- 
ber of the Southeastern Conference Academic 
Honor Roll as well being an ESPN the Maga- 
zine’s Academic All-American first team selec- 
tion. Tim is just the fourth sophomore to ever 
receive first team Academic All-American hon- 
ors at the University of Florida. 

While majoring in Family, Youth, and Com- 
munity Services, Tim Tebow has shown his 
dedication not only to his local community but 
to the entire world. He is a SEC Community 
Service Team Honoree as well as a member 
of the Goodwill Gators. Through the Goodwill 
Gators, he has worked to improve lives in his 
community at the Children’s Miracle Network 
at Shands Hospital in Gainesville, Florida. He 
has spent several summers volunteering over- 
seas building housing and hospitals in the 
Philippines. As a result of his charitable work 
and leadership skills, Tim Tebow was awarded 
with the James E. Sullivan Memorial Award. 
The Sullivan Award recognizes leadership, 
character, sportsmanship, and strong moral 
character. He is only the second University of 
Florida student to ever achieve this award. 
Notwithstanding all of his athletic and commu- 
nity service activities, Tim Tebow has main- 
tained a 3.77 grade point average. 

Madam Speaker, with his achievements in 
the classroom, his charity in the community, 
and his dedication to his teammates, | honor 
Tim Tebow as he is not only a model for to- 
day’s student-athlete but a role model for chil- 
dren across this Nation. 

Mr. HARE. Madam Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Ms. 
TSONGAS). The question is on the mo- 
tion offered by the gentleman from Illi- 
nois (Mr. HARE) that the House suspend 
the rules and agree to the resolution, 
H. Res. 901. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

H.R. 6340, de novo; 
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H.R. 6098, de novo; 

H. Res. 194, de novo; 

H.R. 2490, by the yeas and nays; 

H.R. 6118, by the yeas and nays; 

H.R. 2192, de novo. 

Remaining postponed votes will be 
taken later in the week. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 


ee 


CHARLES L. BRIEANT, JR., FED- 
ERAL BUILDING AND UNITED 
STATES COURTHOUSE 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 6340, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from District of Co- 
lumbia (Ms. NORTON) that the House 
suspend the rules and pass the bill, 
H.R. 6340, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to designate the Federal build- 
ing and United States Courthouse lo- 
cated at 300 Quarropas Street in White 
Plains, New York, as the ’Charles L. 
Brieant, Jr., Federal Building and 
United States Courthouse’.’’. 

A motion to reconsider was laid on 
the table. 
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PERSONNEL REIMBURSEMENT FOR 
INTELLIGENCE COOPERATION 
AND ENHANCEMENT OF HOME- 
LAND SECURITY ACT 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 6098, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
HARMAN) that the House suspend the 
rules and pass the bill, H.R. 6098, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


SE 


APOLOGIZING FOR THE ENSLAVE- 
MENT AND RACIAL SEGREGA- 
TION OF AFRICAN-AMERICANS 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and agreeing to 
the resolution, H. Res. 194, as amended. 

The Clerk read the title of the resolu- 
tion. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. 
CONYERS) that the House suspend the 
rules and agree to the resolution, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING COAST GUARD MO- 
BILE BIOMETRIC IDENTIFICA- 
TION PROGRAM 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 2490, as amended, on which 
the yeas and nays were ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
THOMPSON) that the House suspend the 
rules and pass the bill, H.R. 2490, as 
amended. 

The vote was taken by electronic de- 
vice, and there were—yeas 394, nays 3, 
answered ‘‘present’’ 1, not voting 36, as 


follows: 

[Roll No. 534] 

YEAS—394 

Abercrombie Campbell (CA) Dingell 
Ackerman Cannon Doggett 
Aderholt Cantor Donnelly 
Akin Capito Doyle 
Alexander Capps Drake 
Altmire Capuano Dreier 
Arcuri Cardoza Duncan 
Baca Carnahan Edwards (MD) 
Bachmann Carney Edwards (TX) 
Bachus Carson Ehlers 
Baird Carter Ellison 
Baldwin Castle Ellsworth 
Barrett (SC) Castor Emanuel 
Bartlett (MD) Cazayoux Emerson 
Barton (TX) Chabot English (PA) 
Bean Chandler Eshoo 
Becerra Childers Etheridge 
Berkley Clay Everett, 
Berman Cleaver Fallin 
Berry Clyburn Farr 
Biggert Coble Fattah 
Bilbray Cohen Feeney 
Bilirakis Cole (OK) Ferguson 
Bishop (GA) Conaway Filner 
Bishop (NY) Conyers Flake 
Bishop (UT) Cooper Forbes 
Blackburn Costa Fortenberry 
Blumenauer Courtney Fossella 
Blunt Cramer Foster 
Bonner Crenshaw Foxx 
Bono Mack Crowley Frank (MA) 
Boozman Cuellar Franks (AZ) 
Boren Culberson Frelinghuysen 
Boswell Cummings Gallegly 
Boucher Davis (AL) Garrett (NJ) 
Boustany Davis (CA) Gerlach 
Boyd (FL) Davis (IL) Giffords 
Boyda (KS) Davis (KY) Gillibrand 
Brady (PA) Davis, David Gingrey 
Brady (TX) Davis, Lincoln Gohmert 
Braley (IA) Davis, Tom Gonzalez 
Broun (GA) Deal (GA) Goode 
Brown (SC) DeFazio Goodlatte 
Buchanan DeGette Gordon 
Burgess Delahunt Granger 
Burton (IN) DeLauro Green, Al 
Butterfield Dent Green, Gene 
Buyer Diaz-Balart, L. Grijalva 
Calvert Diaz-Balart, M. Hall (NY) 
Camp (MI) Dicks Hall (TX) 
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Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hunter 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
Latta 
Lee 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 


Kucinich 
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McCotter 
McDermott 
McGovern 
McHenry 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Rehberg 
Reichert 
Renzi 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 


NAYS—3 
Paul 


Sali 
Sanchez, Linda 
Ty 
Sanchez, Loretta 
Sarbanes 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
hays 
hea-Porter 
herman 


huster 


impson 


kelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stearns 
Stupak 
Sullivan 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tierney 
Towns 
Tsongas 
Turner 
Upton 
Van Hollen 
Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Westmoreland 
Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 


Stark 


ANSWERED “PRESENT” —1 


Allen 
Andrews 
Barrow 
Boehner 


Clarke 


Brown, Corrine 

Brown-Waite, 
Ginny 

Costello 


NOT VOTING—36 


Cubin 
Doolittle 
Engel 
Gilchrest 
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Graves Lynch Saxton 
Gutierrez McCarthy (CA) Sutton 
Hulshof McCrery Tiberi 
Inglis (SC) McHugh Udall (CO) 
Johnson (IL) Pearce Udall (NM) 
Kagen Regula Weldon (FL) 
LaTourette Reyes Weller 
Levin Ros-Lehtinen 
Lofgren, Zoe Rush 

1903 

Mr. LAMBORN and Mrs. 


NAPOLITANO changed their vote from 
“nay” to “yea.” 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“A bill to require the Secretary of 
Homeland Security to conduct a pro- 
gram in the maritime environment for 
the mobile biometric identification of 
suspected individuals, including terror- 
ists, to enhance border security.”. 

A motion to reconsider was laid on 
the table. 


Ee 


PAPERWORK ASSISTANCE ACT 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and pass the 
bill, H.R. 6118, as amended, on which 
the yeas and nays were ordered. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
DAVIS) that the House suspend the 
rules and pass the bill, H.R. 6113, as 
amended. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 394, nays 0, 
not voting 40, as follows: 

[Roll No. 535] 


YEAS—394 
Abercrombie Boucher Clay 
Ackerman Boustany Cleaver 
Aderholt. Boyd (FL) Clyburn 
Akin Boyda (KS) Coble 
Alexander Brady (PA) Cohen 
Altmire Brady (TX) Cole (OK) 
Arcuri Braley (IA) Conaway 
Baca Broun (GA) Conyers 
Bachmann Brown (SC) Cooper 
Bachus Buchanan Costa 
Baird Burgess Courtney 
Baldwin Burton (IN) Cramer 
Barrett (SC) Butterfield Crenshaw 
Bartlett (MD) Buyer Crowley 
Barton (TX) Calvert Cuellar 
Bean Camp (MI) Culberson 
Becerra Campbell (CA) Cummings 
Berkley Cannon Davis (AL) 
Berman Cantor Davis (CA) 
Berry Capito Davis (IL) 
Biggert Capps Davis (KY) 
Bilbray Capuano Davis, David 
Bilirakis Cardoza Davis, Lincoln 
Bishop (GA) Carnahan Davis, Tom 
Bishop (NY) Carney Deal (GA) 
Bishop (UT) Carson DeFazio 
Blackburn Carter DeGette 
Blumenauer Castle Delahunt 
Blunt Castor DeLauro 
Bonner Cazayoux Dent 
Bono Mack Chabot Diaz-Balart, L. 
Boozman Chandler Diaz-Balart, M. 
Boren Childers Dicks 
Boswell Clarke Dingell 


Doggett 
Donnelly 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Green, Al 
Green, Gene 
Grijalva 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hunter 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 


Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
Latta 
Lee 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McHenry 
McIntyre 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
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Radanovich 
Rahall 
Ramstad 
Rangel 
Rehberg 
Reichert 
Renzi 
Reynolds 
Richardson 
Rodriguez 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 

Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 

Sali 
Sanchez, Linda 
Sanchez, Loretta 
Sarbanes 

Scalise 
Schakowsky 
Schiff 

Schmidt 
Schwartz 

Scott (GA) 

Scott (VA) 
Sensenbrenner 
Serrano 

Sessions 

Sestak 

Shadegg 

Shays 
Shea-Porter 
Sherman 
Shimkus 

Shuler 

Shuster 

Simpson 

Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Tancredo 
Tanner 
Tauscher 
Taylor 

Terry 
Thompson (CA) 


Thompson (MS) 
Thornberry 
Tierney 

Towns 

Tsongas 


Velázquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Westmoreland 
Wexler 
Whitfield (KY) 
Wilson (NM) 
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Wilson (OH) Wolf Yarmuth 
Wilson (SC) Woolsey Young (AK) 
Wittman (VA) Wu Young (FL) 


NOT VOTING—40 


Allen Gutierrez Regula 
Andrews Hulshof Reyes 
Barrow Inglis (SC) Rogers (AL) 
Boehner Johnson (IL) Ros-Lehtinen 
Brown, Corrine Kagen Rush 
Brown-Waite, LaTourette Saxton 
Ginny Levin Sutton 
Costello Lofgren, Zoe 4 
Cubin Lynch ee 
Doolittle McCarthy (CA) Udall (CO) 
Engel McCrery Udall (NM) 
Feeney McHugh 
Gilchrest McKeon Weldon (FL) 
Graves Pearce Weller 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are less than 2 min- 
utes remaining for this vote. 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“A bill to amend title 44, United States 
Code, to require each agency to include 
contact information for the agency in 
its collection of information.’’. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. TIAHRT. Madam Speaker, on rollcall 
No. 535, | was unavoidably detained. Had | 
been present, | would have voted “yea.” 


EE 


ESTABLISHING AN OMBUDSMAN 
WITHIN THE DEPARTMENT OF 
VETERANS AFFAIRS 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 2192, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. HARE) 
that the House suspend the rules and 
pass the bill, H.R. 2192, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. JACKSON of Illinois. Madam 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 398, nays 0, 
not voting 36, as follows: 

[Roll No. 536] 


This 


YEAS—398 
Abercrombie Bachmann Becerra 
Ackerman Bachus Berkley 
Aderholt Baird Berman 
Akin Baldwin Berry 
Alexander Barrett (SC) Biggert 
Altmire Bartlett (MD) Bilbray 
Arcuri Barton (TX) Bilirakis 
Baca Bean Bishop (GA) 
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Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 

Clay 
Cleaver 
Clyburn 
Coble 

Cohen 

Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 


Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 

Drake 

Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 


Diaz-Balart, M. 


Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gillibrand 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Green, Al 
Green, Gene 
Grijalva 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hunter 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
Latta 
Lee 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 


LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McHenry 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
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Rothman Sires Van Hollen 
Roybal-Allard Skelton Velazquez 
Royce Slaughter Visclosky 
Ruppersberger Smith (NE) Walberg 
Ryan (OH) Smith (NJ) Walden (OR) 
Ryan (WI) Smith (TX) Walsh (NY) 
Salazar Smith (WA) Walz (MN) 
Sali Snyder 
Sanchez, Linda Solis VATP eae 

E; Souder 

Schultz 
Sanchez, Loretta Space Waters 
Sarbanes Speier 
Scalise Spratt Watson 
Schakowsky Stark Watt 
Schiff Stearns Waxman 
Schmidt Stupak Weiner 
Schwartz Sullivan Welch (VT) 
Scott (GA) Tancredo Westmoreland 
Scott (VA) Tanner Wexler 
Sensenbrenner Tauscher Whitfield (KY) 
Serrano Taylor Wilson (NM) 
Sessions Terry Wilson (OH) 
Sestak Thompson (CA) Wilson (SC) 
Shadegg Thompson (MS) Wittman (VA) 
Shays Thornberry Wolf 
Shea-Porter Tiahrt Woolsey 
Sherman Tierney Wu 
Shimkus Towns 
Yarmuth 
Shuler Tsongas 
Shuster Turner Young (AK) 
Simpson Upton Young (FL) 
NOT VOTING—36 

Allen Graves Regula 
Andrews Gutierrez Reyes 
Barrow Hulshof Ros-Lehtinen 
Boehner Inglis (SC) Rush 
Brown, Corrine Johnson (IL) Saxton 
Brown-Waite, Kagen Sutton 

Ginny LaTourette Tiberi 
Costello Levin 
Cubin Lynch me S 
Doolittle McCarthy (CA) 
Engel McCrery Weldon (FE) 

: Weller 
Gilchrest McHugh 
Gingrey Pearce 


Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 

Olver 

Ortiz 
Pallone 
Pascrell 
Pastor 

Paul 

Payne 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 

Poe 
Pomeroy 
Porter 

Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Rehberg 
Reichert 
Renzi 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Ross 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members are advised there 

are 2 minutes remaining in this vote. 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 4789 


Ms. GRANGER. Madam Speaker, I 
ask unanimous consent that my name 
be removed as a cosponsor of H.R. 4789. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from Texas? 

There was no objection. 


EE 
APPOINTMENT OF CONFEREES ON 
H.R. 4137, COLLEGE OPPOR- 


TUNITY AND AFFORDABILITY 
ACT OF 2008 


Mr. GEORGE MILLER of California. 
Madam Speaker, I ask unanimous con- 
sent to take from the Speaker’s table 
the bill (H.R. 4187) to amend and extend 
the Higher Education Act of 1965, and 
for other purposes, with a Senate 
amendment thereto, disagree to the 
Senate amendment, and agree to the 
conference asked by the Senate. 
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The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. Con- 
ferees will be appointed at a later time. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken later. 


EE 


CONGRATULATING THE UNIVER- 
SITY OF TENNESSEE WOMEN’S 
BASKETBALL TEAM FOR WIN- 
NING THE 2008 NCAA BASKET- 
BALL CHAMPIONSHIP 


Mr. HARE. Madam Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 1151) congratulating 
the University of Tennessee women’s 
basketball team for winning the 2008 
National Collegiate Athletic Associa- 
tion Division I Women’s Basketball 
Championship. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1151 


Whereas on April 8, 2008, the University of 
Tennessee women’s basketball team, the 
Lady Vols, defeated the Cardinals of Stan- 
ford University by a score of 64 to 48 to win 
the 2008 National Collegiate Athletic Asso- 
ciation (NCAA) Division I Women’s Basket- 
ball Championship; 

Whereas this championship was the 2nd na- 
tional title for the Lady Vols in as many 
years, and their 8th national title in the last 
21 years; 

Whereas the Lady Vols were successful due 
to the leadership of Coach Pat Summitt, the 
Nation’s alltime winningest NCAA basket- 
ball coach in both the men’s and women’s 
leagues, with 983 wins over 34 seasons at the 
University of Tennessee; 

Whereas Women’s Athletics Director Joan 
Cronan has shown vision and leadership 
throughout her 25-year career at the Univer- 
sity of Tennessee, and created one of the 
most visible and respected athletic programs 
in the country; 

Whereas the Lady Vols compiled an im- 
pressive overall record of 36 wins and 2 
losses, with the 2nd most wins in a single 
season in school history; 

Whereas Candace Parker tallied 17 points 
and 9 rebounds; became the 4th player to win 
back-to-back Most Outstanding Player of the 
Final Four honors; broke the University of 
Tennessee record for free throws made, with 
523, and attempted, with 738; moved into 3rd 
place in the NCAA record for free throws at- 
tempted with 118 in NCAA tournament ca- 
reer games; scored in double figures for the 
44th game in a row and the 105th time of her 
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career; and moved into 8rd place in the Uni- 
versity of Tennessee record books for single 
season scoring, with 809; 

Whereas Shannon Bobbitt scored double 
figures, with 13, for the 17th time this season 
and the 38rd time of her career, and her trio 
of three-pointers moved her past Kara 
Lawson’s 2002-2003 season total of 77 treys 
and into 3rd place in the University of Ten- 
nessee single season record books; 

Whereas Alexis Hornbuckle played her 21st 
NCAA tournament game, moving her into a 
tie for 5th place in NCAA history; 

Whereas Nicky Anosike added 12 points, 8 
rebounds, and 6 steals for the Lady Vols; 
played in her 21st NCAA tournament game, 
moving her into a tie for 5th place in NCAA 
history; ranks 4th in NCAA history with 44 
career steals in the NCAA tournament; tied 
for 2nd in an NCAA championship game with 
her 6 steals on April 8; 

Whereas Candace Parker, Shannon 
Bobbitt, and Nicky Anosike earned All-Final 
Four team honors; and 

Whereas Coach Pat Summitt’s Lady Vols 
continue their remarkable graduation rate, 
with every student athlete who completed 
her eligibility at the University of Tennessee 
either graduating or working toward all the 
requirements for graduation: Now, therefore, 
be it 

Resolved, That the House of Representa- 
tives— 

(1) congratulates the University of Ten- 
nessee women’s basketball team for being 
champions on and off the court, and for their 
victory in the 2008 National Collegiate Ath- 
letic Association (NCAA) Division I Women’s 
Basketball Championship; 

(2) recognizes the significant achievements 
of the players, coaches, students, alumni, 
and support staff whose dedication and hard 
work helped the University of Tennessee 
Lady Vols win the NCAA championship; and 

(3) respectfully requests the Clerk of the 
House of Representatives to transmit copies 
of this resolution to the following for appro- 
priate display— 

(A) Dr. John D. Petersen, President of the 
University of Tennessee; 

(B) Dr. Jan Simek, Interim Chancellor of 
the University of Tennessee, Knoxville; 

(C) Joan Cronan, Women’s Athletics Direc- 
tor; and 

(D) Pat Summitt, 
Head Coach. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. HARE) and the gentleman 
from Minnesota (Mr. KLINE) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. HARE. Madam Speaker, I request 
5 legislative days during which Mem- 
bers may revise and extend and insert 
extraneous material on House Resolu- 
tion 1151 into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. HARE. Madam Speaker, I yield 
myself such time as I may consume. 

Madam Speaker, I rise today to con- 
gratulate the University of Tennessee 
women’s basketball team for their vic- 
tory in the 2008 National Collegiate 
Athletic Association Division I wom- 
en’s basketball championship. 


Women’s Basketball 
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On April 8, women’s basketball fans 
were treated to an exceptional game as 
the University of Tennessee Volunteers 
defeated the Stanford University Car- 
dinal and clinched their eighth na- 
tional title. The resounding 64-48 de- 
feat marks back-to-back national ti- 
tles for the Lady Vols. 

I want to extend my congratulations 
to Head Coach Pat Summitt, Associate 
Head Coach Holly Warlick, and Assist- 
ant Coaches Dean Lockwood and 
Daedra Charles-Furlow. With 983 wins, 
Coach Summitt is the winningest 
NCAA basketball coach in both the 
men’s and women’s leagues. 

At the onset of the season, Summitt 
also received the prestigious John R. 
Wooden Legends of Coaching lifetime 
achievement award. As the first female 
to receive this award, Summitt was 
recognized for her talents and hard 
work with her players both on and off 
the court. Thanks to the dedication of 
the entire coaching staff, the Lady 
Vols have an impressive track record of 
winning games and also boast an im- 
pressive 100 percent graduation rate for 
student athletes who completed their 
eligibility at the University. 

Congratulations are also in order for 
forward Candace Parker, who was 
named the most outstanding player of 
the Final Four for the second year in a 
row. Parker, a junior from Naperville, 
Illinois, also broke the University of 
Tennessee’s record for free throws 
made and attempted, and moved into 
third place at the University for single 
season scoring. In her tenure at the 
University of Tennessee, Parker has 
scored in double figures 105 times, and 
the championship game was the 44th 
game in a row that she completed this 
fete. Parker was also named the 2008 
Naismith Women’s College Player of 
the Year, and was selected by the Los 
Angeles Sparks as the first pick in the 
WNBA draft. 

We must also congratulate Shannon 
Bobbit and Nicky Anosike who, along 
with Parker, rounded out the All-Final 
Four team. Bobbit, a senior from Man- 
hattan, New York, moved into third 
place in the University of Tennessee’s 
record books when she scored three 
three-pointers in the final game, for a 
total of 77 three-pointers in a single 
season. Anosike, a senior from Staten 
Island, New York, ranks fourth in 
steals in NCAA history, with 44 in her 
career, and tied for second in a cham- 
pionship game with six against the 
Cardinal. 

The extraordinary achievement of 
this year is attributed to the skill and 
dedication of the many players, coach- 
es, students, alumni, family, and fans 
that have helped make the University 
of Tennessee a basketball powerhouse. 
Winning the national championship, 
finishing the season with a 36-2 overall 
record, and winning the Southeastern 
Conference tournament title has once 
again brought national acclaim to the 
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University of Tennessee. I know that 
fans of the University will revel in this 
accomplishment as they look forward 
to the 2009 season. 

Madam Speaker, once again, I con- 
gratulate the University of Tennessee 
women’s basketball team for their suc- 
cess. 

I reserve the balance of my time. 

Mr. KLINE of Minnesota. Madam 
Speaker, I rise today in support of 
House Resolution 1151, and I yield such 
time as he may consume to the gen- 
tleman from Tennessee (Mr. DUNCAN). 

Mr. DUNCAN. I thank the gentleman 
from Minnesota for yielding me this 
time. 

Madam Speaker, the Women’s Bas- 
ketball Hall of Fame is located in my 
district and my hometown in Knox- 
ville, Tennessee. One of the main rea- 
son is that no college team in history, 
men’s or women’s, and no coach can 
claim the accomplishments of the Uni- 
versity of Tennessee Lady Vols basket- 
ball team and head coach Pat 
Summitt. 

On April 8, 2008, as the gentleman 
from Illinois just mentioned, the Uni- 
versity of Tennessee Lady Vols cap- 
tured their second NCAA Division I na- 
tional championship in a row, beating 
the Cardinal of Stanford University by 
a score of 64-48. It was their eighth na- 
tional championship victory, cement- 
ing Coach Summitt’s status as the Na- 
tion’s all-time winningest NCAA bas- 
ketball coach in both the men’s and 
women’s leagues. 

Coach Summitt, with 983 wins over 34 
seasons at the University of Tennessee, 
is certainly a remarkable leader. Any- 
one who has had the pleasure of meet- 
ing her in person knows the depth of 
her character, and it shows both on and 
off the court. Her 2008 team continues 
a remarkable 100 percent graduation 
rate. Every student athlete since she 
became head coach has completed their 
eligibility at the University of Ten- 
nessee, either graduating or working 
toward the requirements for gradua- 
tion within the required 6-year time 
limit set by NCAA rules. 

I have always said that the colors or- 
ange and white are almost as patriotic 
in my district as red, white, and blue. 
I doubt there is any community that 
shows more support for women’s ath- 
letics than the people of Tennessee. 
The Lady Vols regularly attract huge 
crowds to watch them play, sometimes 
as large as 25,000 people. It is easy to 
become overwhelmed with statistics 
when speaking of the Lady Vols. They 
finished this season with 36 wins and 
only two losses, the second most wins 
in a single season in school history. 

I especially want to commend 
Candace Parker, who won back-to-back 
most outstanding player of the Final 
Four, and some people say that she is 
probably the greatest women’s basket- 
ball player of all time. I also want to 
congratulate Shannon Bobbit and 
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Nicky Anosike, who both also earned 
All-Final Four team honors, and Alexis 
Hornbuckle who played and started in 
her 21st NCAA tournament game. 

I want to also thank all the members 
of the Tennessee delegation for cospon- 
soring this resolution, as well as 16 
other bipartisan cosponsors from 
across the country. 
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I also want to commend the entire 
coaching staff, Pat Head Summitt, cer- 
tainly the greatest head coach in wom- 
en’s basketball history; Joan Cronan, 
our great women’s athletics director; 
and Holly Warlick, associate head 
coach; Dean Lockwood, assistant 
coach; and Nikki Caldwell, assistant 
coach, who is now moving on to be- 
come UCLA’s new head coach. And I 
certainly appreciate the nationwide 
support for this resolution. And I urge 
all of my colleagues to support this 
resolution. 

Mr. HARE. Madam Speaker, at this 
time I will yield such time as he may 
consume to the gentleman from Ten- 
nessee, Representative JOHN TANNER. 

Mr. TANNER. Madam Speaker, I 
could not improve on the eloquence of 
my friend, JIMMy DUNCAN from Knox- 
ville, but I just wanted to join and 
thank you for bringing this resolution 
about the Lady Vols. It is a storied 
program. I went there some years ago 
now and played a little basketball my- 
self, and I doubt, I told somebody 
today, I couldn’t make the women’s 
team now. 

But Pat Summitt is really a legend, 
and she and my Chief of Staff, Vikki 
Walling were teammates at UT-Martin 
several years ago. 

It is not only a sense of pride to 
those of us from Tennessee for the 
many accomplishments that the Lady 
Vols have made over the years, but the 
graduation rate of the players is some- 
thing, I think, that is really indicative 
of the kind of quality program that 
Coach Summitt and her staff run. And 
so I want to thank you, again, for 
bringing this to the floor. 

Mr. KLINE of Minnesota. Madam 
Speaker, I just want to extend my con- 
gratulations to Head Coach Pat 
Summitt, all the hardworking players, 
the fans and the University of Ten- 
nessee. I am very happy this evening to 
join my friends and colleagues, par- 
ticularly the gentlemen from Ten- 
nessee who spoke so eloquently about 
their school and honoring this excep- 
tional team and all of its accomplish- 
ments. 

I ask my colleagues to support this 
resolution, and I yield back the balance 
of my time. 

Mr. HARE. Madam Speaker, I urge 
that all my colleagues support this res- 
olution for a wonderful basketball 
team, wonderful women, wonderful 
coaches and assistant coaches, and I 
yield back the balance of my time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. HARE) 
that the House suspend the rules and 
agree to the resolution, H. Res. 1151. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. KLINE of Minnesota. Madam 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


a 


RECOGNIZING THE IMPORTANCE 
OF CONNECTING FOSTER YOUTH 
TO THE WORKFORCE THROUGH 
INTERNSHIP PROGRAMS 


Mr. HARE. Madam Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 1332) recognizing 
the importance of connecting foster 
youth to the workforce through intern- 
ship programs, and encouraging em- 
ployers to increase employment of 
former foster youth. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1332 


Whereas, on any given day, there are more 
than 500,000 youth in foster care in the 
United States; 

Whereas an estimated 26,000 of these youth 
are discharged from the foster care system 
or ‘age out’’ with little to no resources to 
start their own lives; 

Whereas the people of the United States 
have a sincere appreciation for the cir- 
cumstances that place children in foster 
care; 

Whereas foster youth possess unique quali- 
ties and skills that make them ideal can- 
didates for employment, but compared to 
youth nationally and youth from low-income 
families, they are less likely to be employed 
or employed regularly; 

Whereas, when afforded comprehensive 
support, this resilient population excels in 
the job market; 

Whereas, within 18 months after leaving 
foster care, 25 percent of foster youth be- 
come homeless and comprise more than a 
quarter of the United States homeless popu- 
lation; 

Whereas, without positive intervention, 
youth who age out of foster care often have 
bouts of homelessness, criminal activity, and 
incarceration; 

Whereas addressing job readiness early in 
the transition to adulthood is critical to 
shaping the future trajectories of these 
youth; and 

Whereas youth who begin connecting to 
the workforce prior to discharge from foster 
care maintain the highest probability of em- 
ployment: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 
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(1) recognizes the importance of con- 
necting foster youth to the workforce 
through internship programs, such as the Or- 
phan Foundation of America’s 
InternAmerica program, that provide foster 
youth the foundation upon which to build 
their careers and to be successful members of 
the work force; and 

(2) encourages employers of all sectors and 
Federal, State, and local governmental agen- 
cies to increase employment of the young 
men and women who have been discharged 
from foster care in the United States. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois (Mr. HARE) and the gentleman 
from Minnesota (Mr. KLINE) each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois. 

GENERAL LEAVE 

Mr. HARE. Madam Speaker, I request 
5 legislative days during which Mem- 
bers may revise and extend and insert 
extraneous material on House Resolu- 
tion 1332 into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. HARE. Madam Speaker, I yield 
myself as much time as I may con- 
sume. 

I rise today in support of House Reso- 
lution 1332, which recognizes the im- 
portance of connecting foster youth to 
employment opportunities. The foster 
care system currently serves 500,000 
youth. Out of those 500,000 foster 
youth, 25 percent of them become 
homeless within 18 months after aging 
out of the system. Many of these young 
people find themselves on the street 
with few resources. Not only are they 
without housing and a family support 
system, but they also lack work experi- 
ence that can help them reverse their 
downward slide. 

The resolution before us today points 
out the importance of connecting 
youth to the workforce through intern- 
ship programs and, in particular, how 
foster kids can benefit from these op- 
portunities. 

Orphan Foundation of America’s In- 
tern American program offers foster 
youth top-tier internships, housing and 
professional development seminars 
here in our Nation’s Capital. Some of 
these great internships coordinated by 
OFA’s Intern American program are 
with Members of Congress, Fortune 500 
companies and major not-for-profit or- 
ganizations. These work experiences 
allow foster children to develop talents 
and increase their skill sets. 

Young people who have early work 
experiences are better prepared to suc- 
ceed in the workforce. Unfortunately, 
many foster youth are unaware of the 
opportunities to gain this experience. 
House Resolution 1332 encourages em- 
ployers from all sectors to increase em- 
ployment opportunities for young peo- 
ple who were in the foster care system. 

Madam Speaker, once again I express 
my support for this resolution, and I 
urge my colleagues to pass this bill. 
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I reserve the balance of my time. 

Mr. KLINE of Minnesota. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I too rise today in 
support of House Resolution 1382, 
which recognizes the importance of 
connecting foster youth to the work- 
place. This resolution also encourages 
employers to employ former foster 
youth. 

On any given day, Madam Speaker, 
there are more than 500,000 youth in 
foster care in the United States. Chil- 
dren are placed in foster care when 
their parents are no longer able to en- 
sure their essential well-being. These 
children need stable loving care until 
they can either safely reunite with 
their families or cultivate other last- 
ing relationships with nurturing 
adults. 

Foster youth possess unique qualities 
and skills that make them ideal can- 
didates for employment. But compared 
to youth nationally and youth from 
low-income families, they are less like- 
ly to be employed or employed regu- 
larly. 

Foster youth experience challenges 
based on the instability in their home 
and school environments. Just over 
half of all foster youth complete high 
school. 30 percent continue to rely on 
public assistance into adulthood, and 
25 percent will experience homelessness 
at one point in their lives. 

Without positive intervention, youth 
who age out of foster care often have 
bouts of homelessness, criminal activ- 
ity and incarceration. However, when 
afforded comprehensive support, the 
resilient foster youth population excels 
in the job market. 

Foster youth who begin connecting 
to the workforce prior to release from 
foster care maintain the highest prob- 
ability of employment. By addressing 
job readiness early in the transition to 
adulthood, employers are helping to 
shape the future trajectories of these 
youth. 

This resolution encourages employ- 
ers of all sectors, including Federal, 
State and local government agencies, 
to increase employment of the young 
men and women who have been dis- 
charged from foster care in the United 
States. By connecting foster youth to 
the workforce through internship pro- 
grams, employers can assist in building 
the foundation for these youth to be- 
come successful members of the work- 
force and to build successful careers. 
That is why I stand in support of this 
resolution and ask for all my col- 
leagues support. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. HARE. Madam Speaker, I would 
like to yield as much time as he may 
consume to the author of this House 
resolution that is so vital, Representa- 
tive CARDOZA from California. 

Mr. CARDOZA. Madam Speaker, I 
would like to thank the gentleman 
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from Illinois for his gracious manage- 
ment of this issue, and also my col- 
league from Minnesota, who spoke so 
graciously in support of it. 

I rise today in support of House Reso- 
lution 1332, the Fostering Employment 
Opportunities Act. 

I also want to thank Chairman 
MCDERMOTT who is in the House Cham- 
ber at this time, and Congressman 
FATTAH, both of whom join me as co- 
authors of this resolution. 

Madam Speaker, there are over a half 
a million children who have been 
abused or abandoned, through no fault 
of their own, who end up in the United 
States foster care system. While in fos- 
ter care, many of them experience mul- 
tiple placements and find it difficult to 
establish a community. 

Madam Speaker, every year, 26,000 
young people are discharged from fos- 
ter care on the midnight of their 18th 
birthday with few resources to start 
their own lives. Their health care cov- 
erage is terminated in a vast number of 
States, and with little or no family 
support, many of them end up homeless 
or unemployed or in jail. 

I have met a number of these youth, 
and they are remarkable survivors. 
They have the same hopes and dreams 
as all other children in America. They 
want to be mechanics and doctors. 
They want to serve our country as sol- 
diers and policemen. But they have a 
harder path to realizing their dream. 

Despite their resilience and their 
other unique qualities that make these 
youth ideal candidates for employ- 
ment, statistically, foster youth are 
the most likely to be unemployed, and 
comprise 27 percent of the Nation’s 
homeless population. Part of it has to 
do with the impact of the instability of 
their younger years. And part is the re- 
sult of the negative and unjustified 
stereotypes placed on this population 
that may cause employers to look past 
this pool of qualified candidates. 

Another part is that many young 
people today are connected to the 
workforce through internships, often 
arranged by their parents, with busi- 
ness or social associates and connec- 
tions. However, foster youth tend to 
lack a stable environment due to the 
number of foster home placements that 
they have over the course of their 
lives, and have limited family or com- 
munity connections. As such, foster 
youth are not afforded the same oppor- 
tunities and are often left behind. 

This resolution is simple. It encour- 
ages employers to look twice at these 
remarkable young people who are high- 
ly qualified, in many cases, and equally 
deserving. 

Madam Speaker, I speak to you 
today as a father as well as an author 
of this resolution. A father of two fos- 
ter children who I am so lucky, my 
wife and I are so lucky to have adopt- 
ed, one of whom is with me today, my 
daughter, Elaina. She, luckily has a 
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home now. It is a permanent home. 
That wasn’t always the case for her. 
We are just looking to offer the same 
kinds of opportunities that this coun- 
try will offer Elaina now, to every fos- 
ter youth in the country. 

I urge my colleagues to support this 
resolution. 

Mr. KLINE of Minnesota. Madam 
Speaker, I have no other speakers on 
this side, so I will just yield myself a 
moment, if I might, to say well done to 
my colleague from California, and to 
urge all my colleagues to support this 
legislation. 

Madam Speaker, I yield back the bal- 
ance of my time. 

Mr. HARE. Madam Speaker, again I 
just want to thank the author of this 
incredibly wonderful resolution, Rep- 
resentative CARDOZA from California, 
and commend him for the hard work 
and dedication that he put into this ef- 
fort. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, | rise today in support of H. Res. 
1332, “Recognizing the importance of con- 
necting foster youth to the workforce through 
internship programs, and encouraging employ- 
ers to increase employment of former foster 
youth”. First, | would like to thank my distin- 
guished colleague, DENNIS CARDOZA of Cali- 
fornia, for introducing this important piece of 
legislation. This resolution will recognize the 
significance of creating links between foster 
youth and the workplace through internship 
opportunities while also urging employers to 
pursue former foster youth. The creation of in- 
ternship and employment opportunities for cur- 
rent and former foster youths has the potential 
to dramatically shape the lives of thousands 
for the better. | strongly encourage my col- 
leagues to support this act. 

There are over 500,000 children and youth 
in foster care. As the youth age out of the sys- 
tem, 50 percent become homeless within the 
first 18 months of emancipation. Less than 
half of these youth are employed 2.5—4 years 
after leaving the system. Only 38 percent re- 
main employed for over a year. Former foster 
care youth are twice as likely to have children 
in foster care. This problem is systemic, yet 
through opportunities and internships we can 
break this cycle of impoverishment and failure. 

This bill is an appeal to our Nation’s em- 
ployers to help us address this issue by pro- 
viding internships for disadvantaged foster 
youth, and by providing employment once they 
“age-out” of the foster care system. Such ac- 
tion will instill knowledge and work-ethic. 
These experiences will open up a new world 
of opportunity to a group that was struggling, 
not due to a lack of inherent qualifications, but 
rather due to the misfortunes of their upbring- 
ing. 

This resolution will express the desire of 
Congress to address the problems of foster 
care youth, and this resolution will express 
Congress’ widespread support of partnerships 
and initiatives between businesses and foster 
care programs, to help better prepare foster 
care youth for the working world. 

This resolution seeks to benefit the over 
500,000 foster care children and youth by pro- 
viding them with the opportunity to further 
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themselves through educational and work ex- 
periences. As these experiences accrue, they 
will present the foster youth with an idea of 
the opportunities latent within their world, and 
will hopefully inspire them to move forward in 
pursuit of job and educational opportunities. 

As of 2003 there were 26,133 children in 
the Texas foster care system. Since then, the 
number has only risen. For many of these chil- 
dren the future will include stints in jail, pov- 
erty, and homelessness, yet strong action on 
the part of businesses and foster care pro- 
grams in creating internships and partnerships 
may save many from this fate, leading them to 
secure jobs and successful lives. | have often 
concerned myself with issues regarding the 
safety and success of our future, our Nation’s 
children. By preventing toxic lead levels in 
houses, by ensuring the safety of children in 
schools, and by encouraging businesses to 
form partnerships with foster care, we take 
small, but significant, steps toward guaran- 
teeing the well-being of our children and the 
security our Nation’s future. | urge my col- 
leagues to support this legislation. 

Mr. HARE. Madam Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. HARE) 
that the House suspend the rules and 
agree to the resolution, H. Res. 1332. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. KLINE of Minnesota. Madam 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 
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ESTABLISHING AN EARNED 
IMPORT ALLOWANCE PROGRAM 


Mr. MCDERMOTT. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6560) to establish an earned 
import allowance program under Pub- 
lic Law 109-53, and for other purposes, 
as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6560 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EARNED IMPORT ALLOWANCE PRO- 
GRAM. 

(a) IN GENERAL.—Title IV of the Dominican 
Republic-Central America-United States 
Free Trade Agreement Implementation Act 
(Public Law 109-53; 119 Stat. 495) is amended 
by adding at the end the following: 

“SEC. 404. EARNED IMPORT ALLOWANCE PRO- 


“(a) PREFERENTIAL TREATMENT.— 
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“(1) IN GENERAL.—Eligible apparel articles 
wholly assembled in an eligible country and 
imported directly from an eligible country 
shall enter the United States free of duty, 
without regard to the source of the fabric or 
yarns from which the articles are made, if 
such apparel articles are accompanied by an 
earned import allowance certificate that re- 
flects the amount of credits equal to the 
total square meter equivalents of fabric in 
such apparel articles, in accordance with the 
program established under subsection (b). 

‘(2) DETERMINATION OF QUANTITY OF SME.— 
For purposes of determining the quantity of 
square meter equivalents under paragraph 
(1), the conversion factors listed in ‘Correla- 
tion: U.S. Textile and Apparel Industry Cat- 
egory System with the Harmonized Tariff 
Schedule of the United States of America, 
2008’, or its successor publications, of the 
United States Department of Commerce, 
shall apply. 

‘(b) EARNED IMPORT ALLOWANCE PRO- 
GRAM.— 

“(1) ESTABLISHMENT.—The Secretary of 
Commerce shall establish a program to pro- 
vide earned import allowance certificates to 
any producer or entity controlling produc- 
tion of eligible apparel articles in an eligible 
country for purposes of subsection (a), based 
on the elements described in paragraph (2). 

(2) ELEMENTS.—The elements referred to 
in paragraph (1) are the following: 

“(A) One credit shall be issued to a pro- 
ducer or an entity controlling production for 
every two square meter equivalents of quali- 
fying fabric that the producer or entity con- 
trolling production can demonstrate that it 
has purchased for the manufacture in an eli- 
gible country of articles like or similar to 
any article eligible for preferential treat- 
ment under subsection (a). The Secretary of 
Commerce shall, if requested by a producer 
or entity controlling production, create and 
maintain an account for such producer or en- 
tity controlling production, into which such 
credits may be deposited. 

‘(B) Such producer or entity controlling 
production may redeem credits issued under 
subparagraph (A) for earned import allow- 
ance certificates reflecting such number of 
earned credits as the producer or entity may 
request and has available. 

“(C) Any textile mill or other entity lo- 
cated in the United States that exports 
qualifying fabric to an eligible country may 
submit, upon such export or upon request, 
the Shipper’s Export Declaration, or suc- 
cessor documentation, to the Secretary of 
Commerce— 

“(i) verifying that the qualifying fabric 
was exported to a producer or entity control- 
ling production in an eligible country; and 

“(i) identifying such producer or entity 
controlling production, and the quantity and 
description of qualifying fabric exported to 
such producer or entity controlling produc- 
tion. 

“(D) The Secretary of Commerce may re- 
quire that a producer or entity controlling 
production submit documentation to verify 
purchases of qualifying fabric. 

“(E) The Secretary of Commerce may 
make available to each person or entity 
identified in the documentation submitted 
under subparagraph (C) or (D) information 
contained in such documentation that re- 
lates to the purchase of qualifying fabric in- 
volving such person or entity. 

‘(F) The program shall be established so as 
to allow, to the extent feasible, the submis- 
sion, storage, retrieval, and disclosure of in- 
formation in electronic format, including in- 
formation with respect to the earned import 
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allowance certificates required under sub- 
section (a)(1). 

“(G) The Secretary of Commerce may rec- 
oncile discrepancies in the information pro- 
vided under subparagraph (C) or (D) and 
verify the accuracy of such information. 

“(H) The Secretary of Commerce shall es- 
tablish procedures to carry out the program 
under this section by September 30, 2008, and 
may establish additional requirements to 
carry out the program. 

“(¢) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘appropriate congressional 
committees’ means the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen- 
ate; 

“(2) the term ‘eligible apparel articles’ 
means the following articles classified in 
chapter 62 of the HTS (and meeting the re- 
quirements of the rules relating to chapter 
62 of the HTS contained in general note 29(n) 
of the HTS) of cotton (but not of denim): 
trousers, bib and brace overalls, breeches and 
shorts, skirts and divided skirts, and pants; 

“(3) the term ‘eligible country’ means the 
Dominican Republic; and 

“(4) the term ‘qualifying fabric’ means 
woven fabric of cotton wholly formed in the 
United States from yarns wholly formed in 
the United States and certified by the pro- 
ducer or entity controlling production as 
being suitable for use in the manufacture of 
apparel items such as trousers, bib and brace 
overalls, breeches and shorts, skirts and di- 
vided skirts or pants, all the foregoing of 
cotton, except that— 

“(A) fabric otherwise eligible as qualifying 
fabric shall not be ineligible as qualifying 
fabric because the fabric contains nylon fila- 
ment yarn with respect to which section 
218(b)(2)(A)(vii) TV) of the Caribbean Basin 
Economic Recovery Act applies; 

‘“(B) fabric that would otherwise be ineli- 
gible as qualifying fabric because the fabric 
contains yarns not wholly formed in the 
United States shall not be ineligible as 
qualifying fabric if the total weight of all 
such yarns is not more than 10 percent of the 
total weight of the fabric, except that any 
elastomeric yarn contained in an eligible ap- 
parel article must be wholly formed in the 
United States; and 

‘“(C) fabric otherwise eligible as qualifying 
fabric shall not be ineligible as qualifying 
fabric because the fabric contains yarns or 
fibers that have been designated as not com- 
mercially available pursuant to— 

“(j) article 3.25(4) or Annex 3.25 of the 
Agreement; 

“Gi) Annex 401 of the North American Free 
Trade Agreement; 

“(iii) section 112(b)(5) of the 
Growth and Opportunity Act; 

“(iv) section 204(b)(3)(B)(G)(II) or (ii) of the 
Andean Trade Preference Act; 

“(v) section 218(b)(2)(A)(v) or 213A(b)(5)(A) 
of the Caribbean Basin Economic Recovery 
Act; or 

‘“(vi) any other provision, relating to deter- 
mining whether a textile or apparel article is 
an originating good eligible for preferential 
treatment, of a law that implements a free 
trade agreement entered into by the United 
States that is in effect at the time the claim 
for preferential treatment is made. 

“(d) REVIEW AND REPORT.— 

“(1) REVIEW.—The United States Inter- 
national Trade Commission shall carry out a 
review of the program under this section an- 
nually for the purpose of evaluating the ef- 
fectiveness of, and making recommendations 
for improvements in, the program. 
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““(2) REPORT.—The United States Inter- 
national Trade Commission shall submit to 
the appropriate congressional committees 
annually a report on the results of the re- 
view carried out under paragraph (1). 

“(e) EFFECTIVE DATE AND APPLICABILITY.— 

“(1) EFFECTIVE DATE.—The program under 
this section shall be in effect for the 10-year 
period beginning on the date on which the 
President certifies to the appropriate con- 
gressional committees that sections A, B, C, 
and D of the Annex to Presidential Procla- 
mation 8213 (December 20, 2007) have taken 
effect. 

‘“(2) APPLICABILITY.—The program under 
this section shall apply with respect to 
qualifying fabric exported to an eligible 
country on or after August 1, 2007.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Dominican Republic-Central 
America-United States Free Trade Agree- 
ment Implementation Act is amended by in- 
serting after the item relating to section 403 
the following: 


“Sec. 404. Harned import allowance pro- 
gram.’’. 
SEC. 2. AFRICAN GROWTH AND OPPORTUNITY 
ACT. 


(a) IN GENERAL.—Section 112 of the African 
Growth and Opportunity Act (19 U.S.C. 3721) 
is amended— 

(1) in subsection (b)(6)(A), by striking 
“ethic” in the second sentence and inserting 
“ethnic”; and 

(2) in subsection (c)— 

(A) in paragraph (1), by striking ‘‘, and sub- 
ject to paragraph (2),”’; 

(B) by striking paragraphs (2) and (8); 

(C) in paragraph (4)— 

(i) by striking ‘‘Subsection (b)(8)(C)’? and 
inserting ‘‘Subsection (b)(8)(B)’’; and 

(ii) by redesignating such paragraph (4) as 
paragraph (2); and 

(D) by striking paragraph (5) and inserting 
the following: 

‘“(3) DEFINITION.—In this subsection, the 
term ‘lesser developed beneficiary sub-Saha- 
ran African country’ means— 

“(A) a beneficiary sub-Saharan African 
country that had a per capita gross national 
product of less than $1,500 in 1998, as meas- 
ured by the International Bank for Recon- 
struction and Development; 

“(B) Botswana; 

““(C) Namibia; and 

“(D) Mauritius.’’. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) apply to goods entered, or 
withdrawn from warehouse for consumption, 
on or after the 15th day after the date of the 
enactment of this Act. 

(c) REVIEW AND REPORTS.— 

(1) ITC REVIEW AND REPORT.— 

(A) REVIEW.—The United States Inter- 
national Trade Commission shall conduct a 
review to identify yarns, fabrics, and other 
textile and apparel inputs that through new 
or increased investment or other measures 
can be produced competitively in beneficiary 
sub-Saharan African countries. 

(B) REPORT.—Not later than 7 months after 
the date of the enactment of this Act, the 
United States International Trade Commis- 
sion shall submit to the appropriate congres- 
sional committees and the Comptroller Gen- 
eral a report on the results of the review car- 
ried out under subparagraph (A). 

(2) GAO REPORT.—Not later than 90 days 
after the submission of the report under 
paragraph (1)(B), the Comptroller General 
shall submit to the appropriate congres- 
sional committees a report that, based on 
the results of the report submitted under 
paragraph (1)(B) and other available infor- 
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mation, contains recommendations for 
changes to United States trade preference 
programs, including the African Growth and 
Opportunity Act (19 U.S.C. 3701 et seq.) and 
the amendments made by that Act, to pro- 
vide incentives to increase investment and 
other measures necessary to improve the 
competitiveness of beneficiary sub-Saharan 
African countries in the production of yarns, 
fabrics, and other textile and apparel inputs 
identified in the report submitted under 
paragraph (1)(B), including changes to re- 
quirements relating to rules of origin under 
such programs. 

(3) DEFINITIONS.—In this subsection— 

(A) the term ‘‘appropriate congressional 
committees” means the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen- 
ate; and 

(B) the term ‘‘beneficiary sub-Saharan Af- 
rican countries” has the meaning given the 
term in section 506A(c) of the Trade Act of 
1974 (19 U.S.C. 2466a(c)). 

d) CLERICAL AMENDMENT.—Section 
6002(a)(2)(B) of Public Law 109-432 is amended 
by striking ‘‘(B) by striking” and inserting 
‘“(B) in paragraph (3), by striking”. 

SEC. 3. GENERALIZED SYSTEM OF PREFERENCES. 

Section 505 of the Trade Act of 1974 (19 
U.S.C. 2465) is amended by striking ‘‘Decem- 
ber 31, 2008’ and inserting ‘‘December 31, 
2009”. 

SEC. 4. CUSTOMS USER FEES. 

(a) IN GENERAL.—Section 13031(j)(8) of the 
Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(j)(3)) is amended— 

(1) in subparagraph (A), by striking ‘‘No- 
vember 14, 2017” and inserting ‘‘January 31, 
2018”; and 

(2) in subparagraph (B)(i), by striking ‘‘Oc- 
tober 7, 2017” and inserting ‘‘January 31, 
2018”. 

(b) REPEAL.—Section 15201 of the Food, 
Conservation, and Energy Act of 2008 (Public 
Law 110-246) is amended by striking sub- 
sections (c) and (d). 

SEC. 5. TIME FOR PAYMENT OF CORPORATE ESTI- 
MATED TAXES. 

The percentage under subparagraph (C) of 
section 401(1) of the Tax Increase Prevention 
and Reconciliation Act of 2005 in effect on 
the date of the enactment of this Act is in- 
creased by 1.75 percentage points. 

SEC. 6. TECHNICAL CORRECTIONS. 

Section 15402 of the Food, Conservation, 
and Energy Act of 2008 (Public Law 110-246) 
is amended— 

(1) in subsections (a) and (b), by striking 
“Carribean” each place it appears and insert- 
ing ‘‘Caribbean’’; and 

(2) in subsection (d), by striking ‘‘231A(b)’’ 
and inserting ‘‘213A(b)’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Washington (Mr. MCDERMOTT) and the 
gentleman from California (Mr. 
HERGER) each will control 20 minutes. 

The Chair recognizes the gentleman 
from Washington. 

GENERAL LEAVE 

Mr. MCDERMOTT. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 

Mr. MCDERMOTT. Madam Speaker, I 
yield myself such time as I may con- 
sume. 
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Beginning a generation ago under the 
leadership of John F. Kennedy, the 
United States became a world leader in 
ensuring that American trade policy is 
designed to encourage economic 
growth in developing countries. Presi- 
dent Kennedy said that American apa- 
thy toward poor-country development 
“would be disastrous to our national 
security, harmful to our comparative 
prosperity, and offensive to our con- 
science.” It is a moral imperative for 
the United States to construct trade 
policies that foster development. 


One billion people exist on less than 
$1 a day right now. The income gap be- 
tween the least developed countries 
and the world’s industrialized coun- 
tries grew by nearly 40 percent over the 
last 25 years. The income of those peo- 
ple in rich countries is now 93 times 
that of those living in the least devel- 
oped countries. 


For nearly a generation, we know 
that the world’s poor have gotten much 
poorer. When we consider President 
Kennedy’s words, the call to action is 
compelling. 

While we work toward a broad, mul- 
tilateral agreement to lower trade bar- 
riers to goods and services produced in 
poor countries, we should also ensure 
that our unilateral policies are con- 
structed as wisely as possible in order 
to spur development. The legislation 
before us takes a critical step in that 
direction. Let me highlight some of the 
important provisions in H.R. 6560, 
which is supported by a broad range of 
stakeholders including producers, im- 
porters, and consumer groups. 


H.R. 6560 will extend the Generalized 
System of Preferences for 1 year pro- 
viding producers in poor countries the 
certainty they need to retain and at- 
tract investment while providing im- 
porters effective access to affordable 
goods that are critical to their supply 
chain. U.S. consumers will benefit as a 
result. Importantly, this extension pro- 
vides the Congress some breathing 
room to examine how GSP can improve 
to foster greater development abroad 
while also providing American pro- 
ducers greater certainty and oppor- 
tunity. 

The bill before us makes a narrow 
but critical change to the way we treat 
apparel imports from the Dominican 
Republic. This change, which is sup- 
ported by all of the key stakeholders, 
including the U.S. textile industry, will 
better enable the Dominican Republic’s 
apparel producers to compete with pro- 
ducers in East and Southeast Asia. 


Anchoring a textile and apparel in- 
dustry in Central America strengthens 
the economies of the entire Western 
Hemisphere. This provision also builds 
upon progress made earlier this year 
with respect to Haiti, helping to foster 
a much-needed economic growth in the 
Caribbean. 
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Lastly, this bill addresses two issues 
which are of specific concern to me be- 
cause they’re related to our trade pol- 
icy towards sub-Saharan Africa. 

For the past decade, my colleagues 
and I have continued to explore ways 
to encourage more investment in job 
creation in sub-Saharan Africa. We 
have done this primarily through en- 
acting the African Growth and Oppor- 
tunity Act in 2000, and some of our 
wishes have come true. We’ve seen the 
growth of an apparel industry in south- 
ern Africa, which has created hundreds 
of thousands of jobs and has provided 
hope for economic progress and justice. 
AGOA has contributed positively to- 
ward an increase in exports from sub- 
Saharan Africa in many countries, and 
a diversification of exports, which is 
good for economic growth and for sta- 
bility in the region. 

But it has also demonstrated that a 
trade policy is only one component of a 
development policy. Beginning in 2006, 
we experimented with a new idea to en- 
courage greater investment in the up- 
stream production of apparel. It was 
called the Abundant Supply Provision. 
It encouraged or required African ap- 
parel producers to first use locally pro- 
duced fabric before sourcing fabric 
from producers in places like Asia. 
While well-intended, this provision has 
had the opposite effect of what the pro- 
ponents sought. 

Earlier this month, the Committee 
on Ways and Means hosted the trade 
ministers from the countries of sub-Sa- 
haran Africa. They told us that apparel 
exports under AGOA have declined 15 
percent this year and that thousands of 
jobs are at risk if we do not repeal this 
abundant supply provision. By doing so 
today, we demonstrate that we have 
listened to Africa and that we are re- 
sponding, not as Democrats or Repub- 
licans, but as Americans. 

In addition, we will help enable the 
sub-Saharan African nation of Mauri- 
tius to compete in the global apparel 
industry by enabling them the ability 
to use third-country fabric in apparel 
exports that qualify under AGOA. 

I’m looking forward to working with 
my colleagues to devise other measures 
that will better encourage upstream in- 
vestment in sub-Saharan Africa, to 
promote job creation, and economic 
growth. 

This legislation is a strong bipartisan 
measure, and I want to recognize the 
leadership of Ways and Means Chair- 
man CHARLES RANGEL, Ranking Mem- 
ber JIM MCCRERY, Trade Subcommittee 
Chairman SANDER LEVIN, and Sub- 
committee Ranking Member WALLY 
HERGER, who we will hear from in a 
moment. 

I also want to recognize and thank 
the staff whose tireless efforts in the 
trenches have been invaluable. They 
are Tim Reif, Angela Ellard, Behnaz 
Kibria, and Warren Payne. 

I believe our rightful place is at the 
front of the line when it comes to 
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fighting global poverty by supporting 
economic and social justice. I believe 
that’s what the U.S. meant in 2000 
when we signed on to the United Na- 
tions Millennium Development Goals. 

We know our current policies fall 
short, but tonight we’re moving in the 
right direction. I urge my colleagues to 
support H.R. 6560 because John F. Ken- 
nedy was right back then and today. 
Let us learn from history and follow 
the inspiration of a great American 
leader who believed the United States, 
Democrat and Republican, had the leg- 
islative duty and the moral responsi- 
bility to lead the world. 

I reserve the balance of my time. 

Mr. HERGER. Madam Speaker, I 
yield myself so much time as I may 
consume. 

Madam Speaker, I rise in support of 
H.R. 6560. This bill extends the existing 
Generalized System of Preferences for 
1 year, provides additional benefits to 
sub-Saharan African beneficiary coun- 
tries, and improves U.S. implementa- 
tion of the Central American-Domini- 
can Republic Free Trade Agreement. 

The GSP program is an important de- 
velopment tool for poor countries and 
allows U.S. manufacturers and con- 
sumers to obtain products at competi- 
tive prices. The additional benefit for 
the African countries will help spur job 
creation in these countries at a time of 
significant economic uncertainty. Most 
importantly, the improvements’ to 
CAFTA demonstrate how fair trade 
agreements benefit American workers. 

Three years ago, many Members of 
Congress opposed CAFTA, fearing that 
it would result in outsourcing of U.S. 
jobs. We now know that those fears 
were greatly misplaced, and instead, 
CAFTA has been a tremendous success 
for American workers. CAFTA leveled 
the playing field for American-made 
products by going from a one-way pref- 
erence to reciprocal, two-way free 
trade. 

The CAFTA countries already had 
access to our market, but we did not 
have access to their markets. CAFTA 
opened these growing markets to ex- 
ports of American-made products. As a 
result, U.S. exports of manufacturing 
products to CAFTA increased by 33 per- 
cent since 2004. 

In 2007, the United States had a man- 
ufacturing product trade surplus of $1.1 
billion with CAFTA, moving us away 
from the pre-CAFTA deficit that we 
had with these same countries. This 
agreement has become an important 
example of how American workers ben- 
efit from fair trade agreements. As of 
May of this year, the United States had 
a trade surplus in manufactured prod- 
ucts with all our agreement partners 
combined, including Canada and Mex- 
ico. 

This legislation before us today will 
create further incentives for U.S. man- 
ufacturing exports to the region. It is 
completely noncontroversial and sup- 
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ported strongly by the U.S. textile in- 
dustry. 

However, Congress should not stop 
here. We can create even more opportu- 
nities to expand exports of American- 
made products by passing the U.S.-Co- 
lombia Fair Trade Agreement. Like 
CAFTA, the Colombia Fair Trade 
Agreement would level the playing 
field for U.S. workers by giving the 
products they make the same access to 
the Colombian market that Colombian 
exporters already have to the U.S. mar- 
ket. 

According to the U.S. International 
Trade Commission, U.S. exports of 
manufactured products and the Amer- 
ican workers who produce them would 
be among the biggest beneficiaries of 
the Colombia Fair Trade Agreement. 
According to the ITC, U.S. exports of 
paper products would increase by 28 
percent; chemical and plastic exports 
would increase by 23 percent; metal 
products by 56 percent; motor vehicles 
exports would increase to these coun- 
tries by 44 percent, and machinery and 
equipment exports to these same coun- 
tries by 15 percent. The growth in these 
exports would support good-paying 
American manufacturing jobs. 

CAFTA provided American workers 
an advantage over their competitors in 
other countries. If Congress doesn’t act 
on the Colombian agreement, Amer- 
ican workers will be even further dis- 
advantaged than they are now. Canada 
has already completed a trade agree- 
ment with Colombia, and the EU is ne- 
gotiating an agreement at this mo- 
ment. If these agreements go into ef- 
fect before the U.S.-Colombia Fair 
Trade Agreement, American workers 
will lose out to their competitors in 
Canada and the EU. 

Madam Speaker, passing this bill 
today will help American workers, but 
Congress must also take the next step 
and pass the U.S.-Colombia Fair Trade 
Agreement to create even more oppor- 
tunities for American workers. 

I reserve the remainder of my time. 

Mr. MCDERMOTT. Madam Speaker, I 
have no further speakers, and I reserve 
the balance of my time. 

Mr. HERGER. Madam Speaker, I 
would like to yield so much time as he 
may use to the gentleman from Texas 
(Mr. BRADY), a very active member of 
the Ways and Means Committee and 
the Trade Subcommittee. 
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Mr. BRADY of Texas. Madam Speak- 
er, I rise today in support, with my col- 
leagues, of H.R. 6560, a bill that as has 
been said will make certain changes to 
the Dominican Republic-Central Amer- 
ica Free Trade Agreement, which the 
House passed exactly 3 years ago yes- 
terday. It will also make changes to 
our African trade preference program 
and will extend the generalized system 
of preference for one more year. 

The changes to the DR-CAFTA agree- 
ment will encourage the use of Amer- 
ican-made fabrics in the production of 


July 29, 2008 


pants in the DR. This helps to support 
American textile jobs, and it gives the 
Dominican Republic more flexibility to 
strengthen its competitiveness, too. So 
it is a win-win for jobs here in America 
and for jobs in Central America as well. 
It’s a small change, but it can help 
American exporters and Dominican 
producers, and it’s evidence of how the 
agreement has created economic bene- 
fits for all participants. 

In fact, if you drill down a little 
deeper into this agreement, in the past 
3 years, even though it’s really not 
fully implemented, Guatemala, for ex- 
ample, has not only shown remarkable 
economic progress and growth since 
the CAFTA agreement was put into 
place, but a lot of their jobs that 
they’re creating are in the rural areas, 
in the poorest of the poor. So they’re 
helping not just the number of a few 
big producers; they’re helping the aver- 
age person in Guatemala by raising the 
standard of living and by their having 
some hope for the future just as it is 
creating jobs here in America. 

What we have learned over the years 
is that it’s not enough to simply buy 
American. You have to sell American. 
We have to aggressively sell our Amer- 
ican products and services all through- 
out this world. 

For the U.S., as it has been pointed 
out, our $1.9 billion trade deficit with 
the six partners in Central America has 
now turned into a $3.6 billion trade sur- 
plus thanks to this agreement. That 
means we’re selling more than we’re 
buying and that we’re supporting good 
paying American jobs in manufac- 
turing, in services, in transportation, 
in logistics, and in agriculture. 

We recently learned that, if you take 
all of our current free trade and fair 
trade agreements, we see the same 
trend, that deficits are turning into 
surpluses across the board. We now 
have a surplus of nearly $3 billion, and 
our free trade agreement partners, who 
are only a small part of the world econ- 
omy, now account for half of all that 
America sells overseas. So we are cre- 
ating some of the best customers for 
American products and for American 
workers here in our agreements. 

In fact, if you look at the American 
economy today, nearly 40 percent of 
our economic growth comes from sell- 
ing our products all around the world, 
and we’re selling them to the countries 
we have these agreements with. They 
are great customers, and we need more 
of them. 

What I’ve realized is that, as to the 
giant sucking sound that was predicted 
for trade agreements, it turns out that 
that’s the hot air deflated from the 
critics who’ve been proven wrong about 
each one of them, especially about 
CAFTA. This is yet another reason why 
this Congress needs to pass the U.S.- 
Colombian Trade Promotion Agree- 
ment. 

Like Central America before it, Co- 
lombia already enjoys access to Amer- 
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ica. They can sell their products al- 
most duty free into the United States, 
but when we try to sell our products 
back into Colombia, their tariff is al- 
most 14 percent, much higher than 
Central America’s was before. They 
don’t create a level playing field for 
American workers. We want to have 
two-way trade and equal competition. 

An agreement would lock in Colom- 
bia’s trade preferences while creating a 
better investment climate for the 
country, which would help build its le- 
gitimate economy, which is dynamic 
throughout this region. A stable Co- 
lombia is good for the United States 
and for the hemisphere. 

If you’ve been following the news, 
you’ve seen remarkable progress by Co- 
lombia and by President Uribe on 
human rights, on labor rights and espe- 
cially, just lately, on its remarkable 
rescue of the American hostages after 
their being 5 years within the FARC. 
They are taming the terrorist organi- 
zations with our help, and they deserve 
our continued support in that effort. 

Madam Speaker, the Central Amer- 
ican agreement has helped to bolster 
ties with our partners in the region. It 
has helped to create U.S. jobs and to 
encourage economic growth in neigh- 
boring countries. Colombia will do the 
same. I reiterate my call for the lead- 
ership of this House to schedule an up- 
or-down vote on Colombia this year. 
Given the nature of our trade laws, it 
will be too late if this gets put on hold 
until next year, and we will have 
missed a critical opportunity to 
strengthen our relationship with an 
important partner in the region and to 
create fair trade for Americans. 

Ladies and gentlemen, the whole 
world is watching America. Let’s not 
turn our back on Colombia. Let’s not 
show the world we’re economic isola- 
tionists—afraid to compete or afraid to 
hold out our hand to partners in our 
backyard. Let’s not as a Congress be 
beholden to a few special interests. 
Democrats and Republicans, Defense 
Secretaries and Secretaries of State 
agree that this is one of the most im- 
portant foreign policy decisions that 
we can make. The whole world is 
watching. Let us schedule a vote for 
Colombia and pass it this year. 

Mr. HERGER. Madam Speaker, I 
don’t have any further speakers, and I 
yield back the remainder of my time. 

Mr. MCDERMOTT. Madam Speaker, 
earlier today, regrettably, there was a 
failure to move forward on the multi- 
lateral trade talks known as DOHA. 
Some are calling this a collapse in 
trade talks, but I believe that we can 
and that we must continue to make 
progress in multilateral trade talks. 
We must spend our energy not by plac- 
ing blame but by considering solutions 
to the current challenges. 

The World Trade Organization serves 
a crucial role in the trade system of 
the world. I believe I speak on behalf of 
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the entire Ways and Means Committee 
when I say that we remain committed 
to a robust DOHA agreement. The bill 
before us demonstrates America’s con- 
tinued commitment to alleviating pov- 
erty through our trade policies. I urge 
the Members to support H.R. 6560. 

Ms. ROS-LEHTINEN. Madam Speaker the 
most important argument in favor of the United 
States-Colombia Free Trade Agreement is that 
it is manifestly good for the United States and 
our interests. 

The most obvious benefit is expanded trade. 

Opponents claim that the agreement will 
force the U.S. to remove restrictions on Co- 
lombia’s exports, resulting in more imports and 
leading to a loss of jobs and income in the 
U.S. 

But these opponents do not understand 
that, because most of Colombia’s exports al- 
ready enter the U.S. with few or no restric- 
tions, it is Colombia’s barriers that will be re- 
moved and U.S. exporters that will benefit. 

And expanded U.S. exports to Colombia 
translate directly into increased jobs and in- 
come here at home. 

Colombia will certainly benefit, but the U.S. 
will benefit more. 

This free trade agreement is about more 
than economics. It is essential to securing 
U.S. strategic interests in the Hemisphere. 

In a region in which anti-American regimes 
are aggressively targeting U.S. interests, Co- 
lombia remains a steadfast ally. 

That ally is battling an array of internal and 
external enemies, and the U.S. has an enor- 
mous stake in ensuring that Colombia wins 
that fight. 

Long under siege from FARC guerrillas who 
once controlled nearly half the country, Colom- 
bia has, in recent months, inflicted major de- 
feats on an armed insurgency that has: sought 
to overthrow Colombia’s democratic govern- 
ment; killed and kidnapped thousands of Co- 
lombians, as well as Americans and other for- 
eigners; and provided protection to drug king- 
pins shipping billions of dollars of cocaine, 
heroin, and other illegal drugs to the U.S. 
every year. 

Colombia looks poised to free itself from 
these threats and achieve peace and long- 
term stability. 

Given the stakes, our friends and enemies 
in this Hemisphere are watching how we treat 
this vital ally in the region. 

The Colombian government has done ev- 
erything we have asked of it, even renegoti- 
ating the already concluded agreement to add 
new provisions regarding labor and environ- 
mental issues. But to no avail. 

As a result, our friends and enemies are in 
danger of concluding that the U.S. has turned 
its back on Colombia and that the assault on 
U.S. interests and allies is paying off. 

Over the past decade, the once near-hope- 
less security situation in Colombia has been 
transformed, with crucial assistance and un- 
wavering support provided by the United 
States. 

But there is much left to be done. 

Although the insurgency has been severely 
weakened, there are many thousands of guer- 
rillas still operating. The cultivation and export 
to the U.S. of illegal drugs continues. And 
there are large areas of Colombia in which the 
central government has virtually no presence. 
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U.S. assistance and support for Colombia 
has been instrumental in its success, and will 
continue to be so in the future. 

But that means more than simply security 
assistance and money. The easiest, most di- 
rect, and most effective means we have to 
bolster Colombia at this critical stage is pas- 
sage of the free trade agreement. 

Congress has a golden opportunity to sup- 
port our embattled ally and further our own in- 
terests. If we falter, so may Colombia, and the 
achievements of a decade will be needlessly 
squandered. And then some may ask: “Who 
lost Colombia?” 

Mr. MCDERMOTT. I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Washington (Mr. 
MCDERMOTT) that the House suspend 
the rules and pass the bill, H.R. 6560, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


EEE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 6599, MILITARY CONSTRUC- 
TION AND VETERANS AFFAIRS 
APPROPRIATIONS ACT, 2009 


Ms. CASTOR, from the Committee on 
Rules (during consideration of H.R. 
6560), submitted a privileged report 
(Rept. No. 110-800) on the resolution (H. 
Res. 1384) providing for consideration 
of the bill (H.R. 6599) making appro- 
priations for military construction, the 
Department of Veterans Affairs, and 
related agencies for the fiscal year end- 
ing September 30, 2009, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 
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HUBBARD ACT 


Mr. KIND. Madam Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 6580) to ensure the fair treatment 
of a member of the Armed Forces who 
is discharged from the Armed Forces, 
at the request of the member, pursuant 
to the Department of Defense policy 
permitting the early discharge of a 
member who is the only surviving child 
in a family in which the father or 
mother, or one or more siblings, served 
in the Armed Forces and, because of 
hazards incident to such service, was 
killed, died as a result of wounds, acci- 
dent, or disease, is in a captured or 
missing in action status, or is perma- 
nently disabled, to amend the Internal 
Revenue Code of 1986 to repeal the dol- 
lar limitation on contributions to fu- 
neral trusts, and for other purposes. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6580 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 
the ‘“‘Hubbard Act”. 
(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. Continued payment of bonuses and 
similar benefits for members of 
the Armed Forces who receive 
sole survivorship discharge. 

Availability of separation pay for 
members of the Armed Forces 
with less than six years of ac- 
tive service who receive sole 
survivorship discharge. 

Transitional health care for members 
of the Armed Forces who re- 
ceive sole survivorship dis- 
charge. 

Transitional commissary and ex- 
change benefits for members of 
the Armed Forces who receive 
sole survivorship discharge. 

Veterans benefits for members of the 
Armed Forces who receive sole 
survivorship discharge. 

Unemployment compensation for 
members of the Armed Forces 
who receive sole survivorship 
discharge. 

Preference-eligible status for mem- 
bers of the Armed Forces who 
receive sole survivorship dis- 
charge. 

9. Repeal of dollar limitation on con- 

tributions to funeral trusts. 

10. Effective dates. 

2. CONTINUED PAYMENT OF BONUSES AND 

SIMILAR BENEFITS FOR MEMBERS 
OF THE ARMED FORCES WHO RE- 
CEIVE SOLE SURVIVORSHIP DIS- 
CHARGE. 

(a) EFFECT OF SOLE SURVIVORSHIP DIS- 
CHARGE.—Section 3038a(e) of title 37, United 
States Code, is amended— 

(1) in paragraph (1), by striking ‘‘A mem- 
ber” and inserting ‘‘(A) Except as provided in 
paragraph (2), a member”; 

(2) by redesignating paragraph (2) as sub- 
paragraph (B) of paragraph (1); and 

(3) by inserting after paragraph (1), as so 
amended, the following new paragraph (2): 

“(2)(A) If a member of the uniformed serv- 
ices receives a sole survivorship discharge, 
the Secretary concerned— 

“(i) shall not require repayment by the 
member of the unearned portion of any 
bonus, incentive pay, or similar benefit pre- 
viously paid to the member; and 

“(i) may grant an exception to the re- 
quirement to terminate the payment of any 
unpaid amounts of a bonus, incentive pay, or 
similar benefit if the Secretary concerned 
determines that termination of the payment 
of the unpaid amounts would be contrary to 
a personnel policy or management objective, 
would be against equity and good conscience, 
or would be contrary to the best interests of 
the United States. 

‘(B) In this paragraph, the term ‘sole sur- 
vivorship discharge’ means the separation of 
a member from the Armed Forces, at the re- 
quest of the member, pursuant to the De- 
partment of Defense policy permitting the 
early separation of a member who is the only 
surviving child in a family in which— 

“(i) the father or mother or one or more 
siblings— 

“(I) served in the Armed Forces; and 

“(ID) was killed, died as a result of wounds, 
accident, or disease, is in a captured or miss- 
ing in action status, or is permanently 100 
percent disabled or hospitalized on a con- 
tinuing basis (and is not employed gainfully 


Sec. 3. 


Sec. 4. 


Sec. 5. 


Sec. 6. 


Sec. 7. 


Sec. 8. 


Sec. 


Sec. 
SEC. 
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because of the disability or hospitalization); 
and 

‘“(ii) the death, status, or disability did not 
result from the intentional misconduct or 
willful neglect of the parent or sibling and 
was not incurred during a period of unau- 
thorized absence.’’. 

(b) SENSE OF CONGRESS.—In light of the ex- 
traordinary discretion granted to the Sec- 
retary of a military department by statute 
and policy to continue to pay the unpaid 
amounts of a bonus, incentive pay, or similar 
benefit otherwise due to a member of the 
Armed Forces under the jurisdiction of the 
Secretary who receives a sole survivorship 
discharge, it is the sense of Congress that 
the Secretaries of the military departments 
should aggressively use such discretion to 
the benefit of members receiving a sole sur- 
vivorship discharge. 

SEC. 3. AVAILABILITY OF SEPARATION PAY FOR 
MEMBERS OF THE ARMED FORCES 
WITH LESS THAN SIX YEARS OF AC- 
TIVE SERVICE WHO RECEIVE SOLE 
SURVIVORSHIP DISCHARGE. 

Section 1174 of title 10, United States Code, 
is amended— 

(1) by redesignating subsection (i) as sub- 
section (j); and 

(2) by inserting after subsection (h) the fol- 
lowing new subsection: 

‘“(i) SPECIAL RULE FOR MEMBERS RECEIVING 
SOLE SURVIVORSHIP DISCHARGE.—(1) A mem- 
ber of the Armed Forces who receives a sole 
survivorship discharge shall be entitled to 
separation pay under this section even 
though the member has completed less than 
six years of active service immediately be- 
fore that discharge. Subsection (e) shall not 
apply to a member who receives a sole survi- 
vorship discharge. 

(2) The amount of the separation pay to 
be paid to a member pursuant to this sub- 
section shall be based on the years of active 
service actually completed by the member 
before the member’s sole survivorship dis- 
charge. 

**(8) In this subsection, the term ‘sole sur- 
vivorship discharge’ means the separation of 
a member from the Armed Forces, at the re- 
quest of the member, pursuant to the De- 
partment of Defense policy permitting the 
early separation of a member who is the only 
surviving child in a family in which— 

“(A) the father or mother or one or more 
siblings— 

“(i) served in the Armed Forces; and 

‘“(ii) was killed, died as a result of wounds, 
accident, or disease, is in a captured or miss- 
ing in action status, or is permanently 100 
percent disabled or hospitalized on a con- 
tinuing basis (and is not employed gainfully 
because of the disability or hospitalization); 
and 

‘“(B) the death, status, or disability did not 
result from the intentional misconduct or 
willful neglect of the parent or sibling and 
was not incurred during a period of unau- 
thorized absence.’’. 

SEC. 4. TRANSITIONAL HEALTH CARE FOR MEM- 
BERS OF THE ARMED FORCES WHO 
RECEIVE SOLE SURVIVORSHIP DIS- 
CHARGE. 

Section 1145(a)(2) of title 10, United States 
Code, is amended by adding at the end the 
following new subparagraph: 

“(E) A member who receives a sole survi- 
vorship discharge (as defined in section 
117474) of this title).’’. 

SEC. 5. TRANSITIONAL COMMISSARY AND EX- 
CHANGE BENEFITS FOR MEMBERS 
OF THE ARMED FORCES WHO RE- 
CEIVE SOLE SURVIVORSHIP DIS- 
CHARGE. 

Section 1146 of title 10, United States Code, 
is amended— 
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(1) by striking ‘‘The Secretary of Defense’’ 
and inserting the following: 

‘“(a) BENEFITS FOR MEMBERS INVOLUN- 
TARILY SEPARATED.—The Secretary of De- 
fense’’; and 

(2) by adding at the end the following new 
subsection: 

“(b) BENEFITS FOR MEMBERS RECEIVING 
SOLE SURVIVORSHIP DISCHARGE.—A member 
of the Armed Forces who receives a sole sur- 
vivorship discharge (as defined in section 
1174(i) of this title) is entitled to continue to 
use commissary and exchange stores and mo- 
rale, welfare, and recreational facilities in 
the same manner as a member on active 
duty during the two-year period beginning 
on the later of the following dates: 

““(1) The date of the separation of the mem- 
ber. 

‘“(2) The date on which the member is first 
notified of the members entitlement to bene- 
fits under this section.’’. 

SEC. 6. VETERANS BENEFITS FOR MEMBERS OF 
THE ARMED FORCES WHO RECEIVE 
SOLE SURVIVORSHIP DISCHARGE. 

(a) HousiInc LOAN’ BENEFITS.—Section 
3702(a)(2) of title 38, United States Code, is 
amended by adding at the end the following 
new subparagraph: 

“(F) Each veteran who was discharged or 
released from a period of active duty of 90 
days or more by reason of a sole survivorship 
discharge (as that term is defined in section 
1174(i) of title 10).”. 

(b) EMPLOYMENT AND TRAINING.—Section 
4211(4) of such title is amended— 

(1) in subparagraph (B), by striking ‘‘or’’ at 
the end; 

(2) in subparagraph (C), by striking the pe- 
riod at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following new 
subparagraph: 

“(D) was discharged or released from ac- 
tive duty by reason of a sole survivorship 
discharge (as that term is defined in section 
1174(i) of title 10).”. 

(c) EXISTING BASIC EDUCATIONAL ASSIST- 
ANCE.— 

(1) SERVICE ON ACTIVE DUTY.—Section 
3011(a)(1) of such title is amended— 

(A) in subparagraph (A)(ii), by inserting 
after ‘‘service-connected disability,” the fol- 
lowing: ‘‘by reason of a sole survivorship dis- 
charge (as that term is defined in section 
1174(i) of title 10),”’; 

(B) in subparagraph (B)(ii), by inserting 
after ‘‘service-connected disability,” the fol- 
lowing: ‘‘by reason of a sole survivorship dis- 
charge (as that term is defined in section 
1174(i) of title 10),’’; and 

(C) in subparagraph (C)(iii)(II), by inserting 
after ‘‘service-connected disability,” the fol- 
lowing: ‘‘by reason of a sole survivorship dis- 
charge (as that term is defined in section 
1174(i) of title 10),’’. 

(2) SERVICE IN THE SELECTED RESERVE.— 
Section 3012(b)(1) of such title is amended— 

(A) in subparagraph (A)— 

(i) by striking ‘‘, or (vi) and inserting ‘‘, 


(vi)’’; and 
(ii) by inserting before the period at the 
end the following: ‘‘, or (vii) by reason of a 


sole survivorship discharge (as that term is 
defined in section 1174(i) of title 10)’’; and 

(B) in subparagraph (B)— 

(i) in clause (i), by inserting after ‘‘service- 
connected disability,” the following: ‘‘by 
reason of a sole survivorship discharge (as 
that term is defined in section 1174(i) of title 
10),”’; and 

(ii) in clause (ii)— 

(D) by striking ‘‘, or (VI)? and inserting ‘‘, 
(VI); and 

(II) by inserting before the period at the 
end the following: ‘‘, or (VII) by reason of a 
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sole survivorship discharge (as that term is 

defined in section 1174(i) of title 10)”. 

SEC. 7. UNEMPLOYMENT COMPENSATION FOR 
MEMBERS OF THE ARMED FORCES 
WHO RECEIVE SOLE SURVIVORSHIP 
DISCHARGE. 

Section 8521(a)(1)(B)Gi)(II) of title 5, 
United States Code, is amended by striking 
“hardship,” and inserting ‘‘hardship (includ- 
ing pursuant to a sole survivorship dis- 
charge, as that term is defined in section 
1174(i) of title 10),”. 

SEC. 8. PREFERENCE-ELIGIBLE STATUS FOR 
MEMBERS OF THE ARMED FORCES 
WHO RECEIVE SOLE SURVIVORSHIP 
DISCHARGE. 

Section 2108(3) of title 5, United States 
Code, is amended— 

(1) in subparagraph (F), by striking “and” 
at the end; 

(2) in subparagraph (G), by inserting ‘‘and’’ 
at the end; and 

(3) by inserting after subparagraph (G) the 
following: 

“(H) a veteran who was discharged or re- 
leased from a period of active duty by reason 
of a sole survivorship discharge (as that term 
is defined in section 1174(i) of title 10);’’. 

SEC. 9. REPEAL OF DOLLAR LIMITATION ON CON- 
TRIBUTIONS TO FUNERAL TRUSTS. 

(a) IN GENERAL.—Subsection (c) of section 
685 of the Internal Revenue Code of 1986 (re- 
lating to treatment of funeral trusts) is re- 
pealed. 

(b) CONFORMING AMENDMENT.—Subsections 
(d), (e), and (f) of such section are redesig- 
nated as subsections (c), (d), and (e), respec- 
tively. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 10. EFFECTIVE DATES. 

(a) RETROACTIVE EFFECTIVE DATE.—Except 
as provided in subsection (b) and section 9, 
this Act and the amendments made by this 
Act shall apply with respect to any sole sur- 
vivorship discharge granted after September 
11, 2001. 

(b) DATE OF ENACTMENT EFFECTIVE DATE 
FOR CERTAIN AMENDMENTS.—The amend- 
ments made by sections 4, 7, and 8 shall 
apply with respect to any sole survivorship 
discharge granted after the date of the en- 
actment of this Act. 

(c) SOLE SURVIVORSHIP DISCHARGE DE- 
FINED.—In this section, the term ‘‘sole survi- 
vorship discharge” means the separation of a 
member from the Armed Forces, at the re- 
quest of the member, pursuant to the De- 
partment of Defense policy permitting the 
early separation of a member who is the only 
surviving child in a family in which— 

(1) the father or mother or one or more sib- 
lings— 

(A) served in the Armed Forces; and 

(B) was killed, died as a result of wounds, 
accident, or disease, is in a captured or miss- 
ing in action status, or is permanently 100 
percent disabled or hospitalized on a con- 
tinuing basis (and is not employed gainfully 
because of the disability or hospitalization); 
and 

(2) the death, status, or disability did not 
result from the intentional misconduct or 
willful neglect of the parent or sibling and 
was not incurred during a period of unau- 
thorized absence. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Wisconsin (Mr. KIND) and the gen- 
tleman from California (Mr. NUNES) 
each will control 20 minutes. 
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The Chair recognizes the gentleman 
from Wisconsin. 

GENERAL LEAVE 

Mr. KIND. Madam Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and to introduce 
other extraneous material on H.R. 6580. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Wisconsin? 

There was no objection. 

Mr. KIND. Madam Speaker, I yield 
myself such time as I may consume. 

H.R. 6580 is a combination of two 
good pieces of legislation joined to- 
gether to be pay-as-you-go compliant 
under our current budget rules. The 
first part of the bill is the Hubbard 
Act, an important bill introduced by 
my good friend and colleague on the 
Ways and Means Committee, Rep- 
resentative DEVIN NUNES from Cali- 
fornia. The second part of the bill (H.R. 
1264) is a bill that I and CHARLIE WIL- 
son of Ohio introduced to make it easi- 
er for individuals to save and to plan 
for their funerals. 

Let me begin by commending Rep- 
resentative NUNES for sponsoring and 
for introducing the Hubbard Act. This 
bill makes an important change to the 
rules governing sole survivorship in the 
Armed Forces. It’s the right thing to 
do. In a moment, you will realize why. 

Representative NUNES represents the 
Hubbard family in California. Trag- 
ically, this family has lost two sons, 
Jared and Nathan, to the war in Iraq. 
The remaining son, Jason, left the 
Army under the sole survivor rule, 
which protects parents from losing all 
of their children to war by permitting 
the last remaining sibling in combat to 
return home if all other siblings have 
been killed or have been severely in- 
jured. This truly is the Saving Private 
Ryan scenario. After being discharged, 
however, Jason Hubbard was asked to 
repay significant portions of his enlist- 
ment bonus; he was denied transition 
health care, and he was told he wasn’t 
eligible for GI benefits even though he 
had already paid into the program. 

Currently, there are no standard ben- 
efits available to those who separate 
from the Armed Services under the 
Sole Survivor Policy regardless of 
whether one’s service obligation was 
completed. The Hubbard Act will allow 
those troops who voluntarily separate 
under the sole survivor rule to qualify 
for the same benefits provided to those 
who involuntarily or who honorably 
separate from the military. Sole sur- 
vivors of their families who have al- 
ready made the greatest sacrifice 
should qualify for the benefits that 
they’ve earned. This bill corrects that. 
Again, it’s the right thing for us to do. 

To offset the costs of the Hubbard 
Act, H.R. 6580 also includes language to 
eliminate the current dollar limitation 
for qualified funeral trusts. Current 
law limits a funeral trust to just $9,000, 
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but this is generally no longer suffi- 
cient to cover a family’s funeral and 
burial expenses. With this contribution 
limit, even those who responsibly plan 
for their own funerals often leave their 
families with substantial expenses. 

Given that the qualified funeral 
trusts can only be used for specific, 
limited purposes, I see no reason to 
place a dollar limit on their use. Ac- 
cording to the Joint Committee on 
Taxation, the bill will have a positive 
impact on the Federal Treasury. 

The passage of this legislation is an 
important step for American families 
and funeral directors, and it would 
allow for seamless funeral and burial 
planning for families in western Wis- 
consin and throughout the United 
States. 

I hope these two commonsense, bi- 
partisan pieces of legislation packaged 
together will pass this Congress and 
will move to the President’s desk swift- 
ly. I urge my colleagues to support 
H.R. 6580. 

Finally, I would like to offer my 
thoughts and prayers to the Hubbard 
family. Their sacrifice will not be for- 
gotten. I hope the passage of this bill 
will offer them some solace, will honor 
their sacrifice and will respect their 
sons’ service to our country. May God 
bless Jared and Nathan. 

May God also bring a special comfort 
to those families who have lost a loved 
one while serving our Nation. 

I reserve the balance of my time. 

Mr. NUNES. Madam Speaker, I yield 
myself such time as I may consume. 

Before I share with you the reason I 
wrote this legislation, I think it’s im- 
portant to remind everyone why sole 
survivors are afforded unique status in 
our military. 

Prior to 1942, it was not uncommon 
for family members to serve together 
in the military, even in the same unit. 
However, a World War II tragedy dur- 
ing the naval battle at Guadalcanal 
would cause the War Department to 
rethink its policy. That tragedy in- 
volved the death of all five Sullivan 
brothers, who were serving together 
aboard the USS Juneau when it was 
sunk in 1942. 

The death of the Sullivans prompted 
changes intended to protect families 
from the heartache of losing an entire 
generation to war. One key reform is 
the policy requiring sole survivors to 
be removed from combat. It is this 
rule, known as the Sole Survivor Pol- 
icy, that Tom Hanks dramatized in his 
movie Saving Private Ryan. Since 9/11, 
there have been 51 sole survivors iden- 
tified by the Department of Defense. 
Each of them has a unique story of 
service and sacrifice. 

The events that shaped why we are 
here today began in November 2004 
when a roadside bomb in Iraq killed 
Marine Lance Corporal Jared Hubbard. 
It is hard for anyone, myself included, 
to understand the anguish of losing a 
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son or a daughter to war. The Hubbards 
bore their grief with amazing strength, 
and with the help of family and friends, 
they buried their son. Jared’s patriot- 
ism and sacrifice inspired everyone 
who knew him, and although his loss is 
very real, his presence was not lost. 
Both of his brothers, Nathan and 
Jason, soon joined the Army. When 
asked why they chose to serve, both 
men responded that they wanted to 
honor their brother and wanted to con- 
tinue his service to our Nation. 

Late last year, Jason and Nathan 
were returning from a night scouting 
mission in separate Blackhawk heli- 
copters when Nathan’s helicopter 
crashed. Jason’s Blackhawk landed 
with orders to secure the crash site. 
However, there were no survivors. Na- 
than had been killed in the crash. 

Nathan’s death resulted in Jason 
Hubbard’s designation as a sole sur- 
vivor. He was removed from combat 
duty, and was assigned to the solemn 
duty of accompanying his brother’s 
body home for a second funeral in 3 
years. Unfortunately, the tragedy does 
not end here. 

When Jason voluntarily separated 
from the Army under the Sole Survivor 
Policy, he was asked to pay back his 
enlistment bonus. 


2015 
He was denied transitional health 


care, and was told that he could not re- 
ceive GI Bill benefits, the reason: ‘‘He 
did not fulfill the commitment out- 
lined in his contract.” This response 
was clearly not what Jason expected. 
And I don’t think there is anyone in 
this Nation who would argue that the 
Hubbards had failed in their commit- 
ment to our Nation. 

Jason lost two brothers to war. He 
served honorably in the United States 
Army and discharged as a sole survivor 
only after being removed from combat 
under the Army’s own rules. The chal- 
lenges he faced were unjust. When 
Army Secretary Pete Geren learned of 
Jason’s situation, he intervened to the 
extent he was able. However, we dis- 
covered statutory constraints that lim- 
ited what the Secretary of the Army 
could do. The legislation before us 
today resolves those statutory issues, 
and for the first time recognizes sole 
survivors through an act of Congress. 

The Hubbard Act will provide bene- 
fits already offered to other soldiers 
who honorably separate from military 
service. This means that sole survivors 
will not be forced to repay their enlist- 
ment bonus, they will be able to par- 
ticipate in the current and new GI Bill 
educational program, they will receive 
separation pay, and they will continue 
to be afforded transitional health care 


coverage. 
As I conclude, I would like to thank 
my friends, Mr. COSTA and Mr. 


CARDOZA; both were instrumental in 
building support for this legislation. 
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Furthermore, I would like to thank 
Senator FEINSTEIN and Senator 
CHAMBLISS for championing the Hub- 
bard Act in the Senate, and of course 
Chairman RANGEL and Ranking Mem- 
ber MCCRERY and, of course, Mr. KIND 
for their willingness to provide the off- 
set for this bill. Their support, and the 
support of the 311 cosponsors, is very 
much appreciated. 

With that, Madam Speaker, I reserve 
the balance of my time. 

Mr. KIND. Madam Speaker, at this 
time, I would like to recognize for such 
time as he may consume a former fu- 
neral director himself, my good friend 
and colleague from Ohio, CHARLIE WIL- 
SON. 

Mr. WILSON of Ohio. Madam Speak- 
er, the House will be voting later to 
make sure a military sole survivor is 
allowed every benefit as if they had 
stayed in the military for their entire 
service. 

A military sole survivor is a coura- 
geous member of our armed services 
who is pulled out of service because all 
of their siblings have died while also 
serving our country. Military sole sur- 
vivors deserve the full benefits as if 
they had served and stayed their com- 
plete tour of duty. We’re paying for 
this important benefit by repealing the 
limit placed on funeral trusts. 

As a funeral director and a Congress- 
man, I come to the floor today to talk 
about how important qualified funeral 
trusts are for the American people. The 
cost of a funeral in the United States is 
rapidly increasing. That’s why, several 
years ago, qualified funeral trust plans 
were created within the tax code to 
allow people to plan and prepay for 
their funeral costs, lifting the financial 
burden from the families after their 
death. 

Current law limits a funeral trust to 
$9,000. This is often no longer sufficient 
to cover the family’s funeral expenses. 
With this contribution limit, even 
those who preplan their own funerals 
often leave their family with substan- 
tial debt. I know how families hurt 
during these times, I’ve seen it every 
day. The last thing they need to worry 
about is making sure that they have 
enough to cover their arrangements. 
This bill eliminates that limitation 
and even creates an income stream for 
the American taxpayer. That’s a win- 
win situation. Complying with PAYGO, 
helping our soldiers, and allowing fam- 
ilies to plan ahead, all are getting a 
win today. 

I urge my colleagues to vote in favor 
of this important bill. 

Mr. NUNES. Madam Speaker, I con- 
tinue to reserve my time. 

Mr. KIND. Madam Speaker, at this 
time, I yield such time as he may con- 
sume to an original cosponsor with Mr. 
NUNES and Mr. CARDOZA of the Hubbard 
Act, our good friend and colleague from 
California, JIM COSTA. 

Mr. COSTA. I want to thank Con- 
gressman KIND for his hard work in 
this very important legislation. 
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I rise tonight in strong support of 
H.R. 6580, the Hubbard Act, named 
after Jason and his brother Nathan 
Hubbard, to fix a flaw that exists, as 
Congressman NUNES so well stated, in 
the Department of Defense’s sole sur- 
vivor policy that really originated 
from the Sullivan Act that was ref- 
erenced during World War II when the 
Sullivan family lost all of their sons in 
a naval combat action during World 
War II. 

Right now, the Department of De- 
fense allows a remaining son or daugh- 
ter serving in the military to be re- 
moved from combat or to accept an 
honorable discharge. However, as we 
found with the circumstances facing 
the Hubbard family, military benefits 
like signing bonuses or access to the GI 
Bill can be taken away. This is not 
right. Jason Hubbard of Clovis, Cali- 
fornia was put in this situation after 
tragically losing both of his brothers. 
This legislation would allow a member 
who voluntarily separates honorably, 
under the sole survivor aspect of the 
law, to qualify for programs like the GI 
benefit, to be allowed the use of the 
commissary and base exchange, and en- 
titled to benefits of the veteran home 
loan and other entitlements that our 
veterans who serve their country so 
honorably deserve. It was tragic to find 
that after the circumstance, that there 
was a request that he return his sign- 
ing bonus benefit, but Congressman 
NUNES stepped in and, with the Sec- 
retary of the Army, changed that. 

The legislation that we are about to 
pass here reflects veterans throughout 
our country. Our Central Valley, the 
San Joaquin Valley in California, has a 
proud history of men and women who 
have worn the uniform and defended 
our country in a troubled world, both 
in the 20th century and the 19th cen- 
tury, and of course today in the con- 
flict in the Middle East, in the war in 
Iraq and Afghanistan. 

The Hubbard brothers now are a part 
of this honorable military history that 
all our veterans share in, and like the 
Sullivan brothers, are being recognized 
for their service. 

This bill is fully paid for, and there- 
fore PAYGO compliant. I want to 
thank Chairman RANGEL for his will- 
ingness to make this extra effort. In 
multiple conversations that many of us 
had with the chairman, he understood 
clearly, as a fellow veteran, the impor- 
tance of this legislation. Congressman 
KIND also showed leadership in his ef- 
forts. And of course as Congressman 
NUNES noted, without Senator FEIN- 
STEIN and Senator CHAMBLISS’ help, we 
would not have gotten the measure out 
through the Senate. 

Finally, my good friend, Congress- 
man DEVIN NUNES, has been tenacious 
on this piece of legislation, rep- 
resenting his constituents and the Hub- 
bard family, but more importantly, all 
veterans throughout the United States. 
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The passion and the leadership which 
Congressman NUNES demonstrated on 
this bill is reflective of his passion for 
his constituency and for our country. 

So I want to thank Congressman 
NUNES for his hard work on behalf of 
the Hubbard family, Nathan and 
Jarrett, who made the ultimate sac- 
rifice for our country, to their family 
and to their brother Jason, who we 
have named this legislation on behalf 
of. 

Mr. NUNES. Madam Speaker, I just 
want to thank Mr. Costa for his kind 
words. 

And really, this is a piece of legisla- 
tion that we hope will move as quickly 
as possible to the Senate floor so that 
the President can sign this bill into 
law. As has been outlined by all the 
speakers tonight, this is a sad moment, 
but it’s really a wrong that needs to be 
made right. And I’m proud tonight that 
we will pass this, hopefully unani- 
mously, by this Congress. 

Madam Speaker, I yield back the bal- 
ance of my time. 

Mr. KIND. Madam Speaker, the Hub- 
bard Act does recognize and correct a 
grave injustice and an anomaly in how 
sole survivors in our military are 
treated in regards to the eligibility of 
our veterans benefits. And I want to 
also commend Representative NUNES 
for recognizing this injustice and for 
his perseverance in gathering support, 
educating his colleagues here in Con- 
gress, and making passage of this legis- 
lation possible. 

I also want to commend the delega- 
tion of the Central Valley and the ef- 
fort and engagement that they’ve 
shown on such an important issue. I 
want to encourage my colleagues to 
support the Hubbard Act of 2008. 

Mr. MCCRERY. Madam Speaker, | rise in 
support of H.R. 6580 and commend my col- 
league from California, Mr. NUNES, for his tire- 
less efforts to secure passage of this impor- 
tant legislation addressing the concerns of 
“sole survivors” such as his constituent, Jason 
Hubbard. | also wish to thank the Chairman of 
the Ways and Means Committee, whose sup- 
port was critical to consideration of this bill. 

The “sole-survivor’ policy of the Armed 
Forces was designed with the best of inten- 
tions but has yielded some unfortunate, unin- 
tended consequences. Currently, there are no 
standard benefits available to those who sepa- 
rate from the Armed Forces under this policy, 
whether or not their service obligation is com- 
pleted. 

This legislation puts the House firmly on 
record that sole survivors should qualify for a 
standard set of Federal benefits that are gen- 
erally available to other veterans, including 
education benefits, transitional healthcare, and 
the ability to keep any enlistment bonus paid 
to them. Given the exigencies of the situation, 
the retroactive action being taken here today 
to protect sole survivors who have been hon- 
orably discharged from the military since Sep- 
tember 11, 2001 is the right thing to do. 

Let me take a moment to comment on the 
bill’s other provision, Section 9 of today’s leg- 
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islation, which would repeal the dollar limita- 
tions on contributions to funeral trusts. This 
revenue provision, authored by the gentleman 
from Wisconsin, Mr. KIND, has been included 
to offset the additional spending associated 
with the bill’s sole survivor provisions. 

As my colleagues know, | have complained 
often during the 110th Congress that the Com- 
mittee on Ways and Means has been used re- 
peatedly as a piggy-bank by other panels 
looking to offset the cost of new spending pro- 
posals. | certainly would have preferred to 
have the sole survivor provisions in today’s 
legislation funded by suitable spending reduc- 
tions identified by the committees of jurisdic- 
tion, rather than by a revenue enhancement. 

But that option, having been fully explored, 
was not available to us on this bill. Under the 
circumstances, the path chosen today by the 
Majority is an appropriate one for several rea- 
sons. 

First, given the urgency of acting on this 
legislation, we do not have time to wait. We 
understand that some of these sole survivors 
have had recent paychecks withheld or have 
recently received bills from the military de- 
manding repayment of their enlistment bo- 
nuses. Families like the Hubbards are facing 
pressing financial deadlines, and we do not 
have the luxury of waiting to address this 
issue on their behalf. 

Second, unlike numerous other examples 
from the 110th Congress, the higher revenues 
derived from this funeral trust provision are not 
being used to substantially expand eligibility 
for an entitlement program to classes of peo- 
ple for whom it was not originally intended, or 
to provide existing enrollees new benefits not 
already in law. Instead, this bill uses the small 
amount of revenue raised to correct a narrow, 
but serious, flaw in current law. That is an im- 
portant difference. 

Third, | would note that this provision is fully 
voluntary—it would only affect those Ameri- 
cans who voluntarily opt to make larger con- 
tributions to a pre-paid funeral trust. 

Finally, unlike prior revenue raisers pro- 
posed by the Majority that would impose un- 
welcome tax increases on unsuspecting Amer- 
icans, this particular revenue offset is actually 
strongly supported by those who would pay 
the additional tax. In other cases where the 
Majority has sought higher revenues to pay for 
new spending, our friends across the aisle 
have typically targeted either politically 
disfavored taxpayers, such as smokers or “the 
rich,” or groups, such as late-filing taxpayers, 
who would almost certainly be unaware of the 
tax increase until they had to write a bigger 
check to Uncle Sam. By contrast, the tax pro- 
vision here is the rare bird in Washington: a 
proposed revenue enhancement that has gen- 
erated no discernible opposition and that has 
actually been endorsed by the leading industry 
group representing affected taxpayers, The Na- 
tional Funeral Directors Association. 

As | noted, | generally would prefer that we 
not use the tax code to raise revenue to pay 
for higher spending. But this legislation pre- 
sents unique facts and circumstances that jus- 
tify the action being taken today, and | hope 
my colleagues in the other body will act quick- 
ly to get this important bill to the President's 
desk. 

Mr. KIND. Madam Speaker, I yield 
back the balance of my time. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
KIND) that the House suspend the rules 
and pass the bill, H.R. 6580. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


EE 
APPOINTMENT OF CONFEREES ON 
H.R. 4137, COLLEGE OPPOR- 


TUNITY AND AFFORDABILITY 
ACT OF 2008 


The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees on H.R. 4137: 

From the Committee on Education 
and Labor, for consideration of the 
House bill and the Senate amendment, 
and modifications committed to con- 


ference: Messrs. GEORGE MILLER of 
California, HINOJOSA, TIERNEY, WU, 
BISHOP of New York, ALTMIRE, 


YARMUTH, COURTNEY, ANDREWS, SCOTT 
of Virginia, Mrs. DAVIS of California, 
Mr. Davis of Illinois, Ms. HIRONO, 
Messrs. KELLER of Florida, PETRI, Mrs. 
McMoRRIS RODGERS, Ms. Foxx, Messrs. 
KUHL of New York, WALBERG, CASTLE, 
SOUDER, EHLERS, Mrs. BIGGERT, and 
Mr. MCKEON. 

From the Committee on the Judici- 
ary, for consideration of secs. 951 and 
952 of the House bill, and secs. 951 and 
952 of the Senate amendment, and 
modifications committed to con- 
ference: Mr. CONYERS, Ms. WATERS, and 
Mr. GOHMERT. 

From the Committee on Science and 
Technology, for consideration of secs. 
961 and 962 of the House bill, and sec. 
804 of the Senate amendment, and 
modifications committed to con- 
ference: Messrs. GORDON of Tennessee, 
BAIRD, and NEUGEBAUER. 

There was no objection. 


ee 


LEAD-SAFE HOUSING FOR KIDS 
ACT OF 2008 


Mr. ELLISON. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6309) to amend the Residen- 
tial Lead-Based Paint Hazard Reduc- 
tion Act of 1992 to define environ- 
mental intervention blood lead level 
and establish additional requirements 
for certain lead hazard screens, and for 
other purposes, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6309 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Lead-Safe 
Housing for Kids Act of 2008”. 

SEC. 2. AMENDMENTS TO RESIDENTIAL LEAD- 


BASED PAINT HAZARD REDUCTION 
ACT OF 1992. 
(a) AMENDMENTS.—Section 1017 of the Resi- 
dential Lead-Based Paint Hazard Reduction 
Act of 1992 (42 U.S.C. 4852c) is amended— 
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(1) by striking ‘‘Not later than’’ and insert- 
ing ‘‘(a) IN GENERAL.—Not later than’’; and 

(2) by adding at the end the following new 
subsection: 

‘(_b) ENVIRONMENTAL INTERVENTION BLOOD 
LEAD LEVEL.— 

‘“(1) IN GENERAL.—For purposes of this title 
and any regulations issued under this title, 
an environmental intervention blood lead 
level shall be defined as the lower of— 

“(A) 10 ug/dL (micrograms of lead per deci- 
liter); or 

“(B) the elevated blood lead level of con- 
cern for a child under six years of age that 
has been recommended by the Centers for 
Disease Control and Prevention. 

‘((2) RELATION TO OTHER AUTHORITIES.—This 
Act may not be construed as affecting the 
authority of the Environmental Protection 
Agency under section 403 of the Toxic Sub- 
stances Control Act.’’. 

(b) REGULATIONS.—Not later than the expi- 
ration of the 90-day period beginning on the 
date of the enactment of this Act, the Sec- 
retary of Housing and Urban Development 
shall amend the regulations of such Depart- 
ment to comply with the amendments made 
by subsection (a). 

SEC. 3. REPORT TO CONGRESS ON PREVIOUS 
LEAD HAZARD INSPECTION PRO- 
GRAMS. 

Not later than the expiration of the 90-day 
period beginning on the date of the enact- 
ment of this Act, the Secretary of Housing 
and Urban Development shall submit a re- 
port to the Congress on the status of the pro- 
gram of the Department of Housing and 
Urban Development known as the Big Buy 
program and any other voluntary programs 
the Secretary has implemented, or has 
planned to implement, through which the 
Secretary has conducted, or planned to con- 
duct, lead evaluations of housing covered by 
section 35.715 of the Secretary’s regulations 
(24 C.F.R. 35.715; Lead Safe Housing Rule for 
pre-1978 assisted housing). Such report shall 
include the following information: 

(1) A description of the purpose of such 
programs implemented or planned to be im- 
plemented. 

(2) A statement of the amounts allocated 
for each of such programs. 

(8) Identification of the sources of the 
funding for each of such programs. 

(4) A statement of the amount expended to 
each of such programs, as of the date of the 
submission of the report. 

(5) A statement of the number of properties 
and the number of dwelling units intended to 
be covered by each of such programs. 

(6) A statement of the number of properties 
and the number of dwelling units actually 
assisted by each of such programs. 

(7) A description of the status of each of 
such programs, as of the date of the submis- 
sion of the report. 

(8) An explanation as to why each of such 
programs have not been completed. 

(9) A description of any enforcement ac- 
tions taken against owners of such housing 
who were to have been held harmless with 
respect to any noncompliance with section 
1018 of the Residential Lead-Based Paint 
Hazard Reduction Act of 1992 (42 U.S.C. 
4852d), or with any rules implementing such 
section, during implementation of such pro- 
grams. 

(10) A timeline for completion of the re- 
maining properties and units covered by 
each of such programs. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated to carry out this Act and the 
amendments made by this Act such sums as 
may be appropriated for fiscal year 2009. 
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(b) COSTS OF COMPLIANCE.—This Act and 
the amendments made by this Act shall not 
create any obligation or requirement on the 
part of any owner of housing, public housing 
agency, or other party (other than the Sec- 
retary of Housing and Urban Development) 
to comply with any new obligations estab- 
lished by or pursuant to this Act or such 
amendments, except to the extent that the 
Secretary of Housing and Urban Develop- 
ment makes amounts available to such 
owner, agency, or party for the costs of such 
compliance. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota (Mr. ELLISON) and the gen- 
tleman from California (Mr. HERGER) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

GENERAL LEAVE 

Mr. ELLISON. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on this legislation and to insert 
extraneous material thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. ELLISON. Madam Speaker, I 
yield myself as much time as I may 
consume. 

Madam Speaker, I rise to strongly 
urge my colleagues to support H.R. 
6309, the Lead-Safe Housing Act of 2008. 

Let me start by thanking Chairman 
FRANK, Subcommittee Chair WATERS, 
and Housing Subcommittee Ranking 
Member SHELLEY CAPITO, for all of 
their work on this legislation to pro- 
tect low-income children in public 
housing from lead exposure. I also want 
to thank the Energy and Commerce 
Committee and Chairman DINGELL for 
their work on this bill as well. 

H.R. 6309 requires that the Depart- 
ment of Housing and Urban Develop- 
ment, HUD, update its blood lead level 
intervention regulations to reflect the 
level used by the Center for Disease 
Control and Prevention. The legisla- 
tion simply requires HUD to update its 
blood lead regulations from the current 
20 micrograms per deciliter to 10 
micrograms per deciliter. The Center 
for Disease Control, the CDC, has that 
as their recommended threshold. Or if 
the CDC updates their standard to a 
lower number, that lower number. 

Madam Speaker, this legislation is 
long overdue. The CDC, in 1991, 17 years 
ago, determined that a blood lead level 
of 10 micrograms per deciliter was the 
threshold for potential damage in chil- 
dren. Lead poisoning causes destruc- 
tive physical, intellectual and behavior 
problems, including weight loss, de- 
crease in IQ, hyperactivity, lethargy, 
and even sometimes, Madam Speaker, 
death. In fact, a 4-year-old young man 
swallowed a lead charm and died in my 
district a couple years ago. 

Lead poisoning is one of the largest 
environmental hazards affecting chil- 
dren in America today, and it is also 
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one of the most preventable hazards. 
Madam Speaker, our most vulnerable 
children often face a greater risk of 
being exposed to lead. Children of 
color, children from low-income fami- 
lies are more likely to reside in older 
homes, and these homes are much more 
likely to contain lead paint. 

Thanks to congressional action in 
the 1990s, our country has seen signifi- 
cant progress in reduction of children 
exposed to lead. Between 1991 and 1994, 
4.4 percent of children under six, or 
more than 800,000 children, had unac- 
ceptably high levels of lead in their 
blood of 10 micrograms per deciliter or 
higher. 
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The CDC now estimates that this 
number has dropped to 1.6 percent of 
children or more than 300,000 children. 
That’s progress, but progress is not 
enough. Though this is progress, 300,000 
children are still 300,000 too many; 1 is 
too many. 

Madam Speaker, my legislation is 
just one attempt to tackle the prob- 
lem. I look forward to working with 
my colleagues in Congress to some day 
eradicate this problem of elevated 
blood lead levels in children. This leg- 
islation is supported by numerous or- 
ganizations from the Children’s De- 
fense Fund to the Sierra Club. 

Madam Speaker, let me just note 
that challenging and reducing child- 
hood lead exposure will help our soci- 
ety lower the number of children who 
have reduce IQ because of this expo- 
sure, reduced hyperactivity, reduce 
children experiencing impulse control, 
and all of these things have implica- 
tions for our juvenile court system and 
our adult court system, not to mention 
shutting off, closing down the tremen- 
dous potential that is locked up in 
every child. 

Madam Speaker, with that I reserve 
the balance of my time. 

Mr. HERGER. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

I rise in support of H.R. 6309, the 
Lead-Safe Housing for Kids Act of 2008, 
designed to address the serious health 
hazards that high levels of lead have on 
children in their home environment. 

In 1992 the Congress passed the land- 
mark residential Lead-Based Paint 
Hazard Reduction Act to address what 
was at the time an epidemic of child- 
hood lead poisoning. In conjunction 
with Federal efforts to limit the use of 
leaded gasoline and lead in food and 
juice cans and in drinking water pipes, 
this law has been remarkably effective 
in reducing the incidence of childhood 
lead poisoning. According to the U.S. 
Department of Health and Human 
Services report, Healthy People 2010, 
the decline in childhood lead poisoning 
in the United States represents a major 
public health success. 

The Residential Lead-Based Paint 
Hazard Reduction Act directed HUD to 
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establish regulations for the evaluation 
of lead hazards. In its regulation, re- 
ferred to as the Lead-Safe Housing 
Rule, HUD established an environ- 
mental intervention blood level of 20 
micrograms per deciliter for a single 
test or 15 to 19 micrograms per deci- 
liter for two tests taken at least 3 
months apart. 

H.R. 6309 will require HUD to issue 
new regulations that adopt the level of 
10 micrograms per deciliter. Elimi- 
nating lead exposure greater than 10 
micrograms of lead per deciliter of 
blood among children by the year 2010 
is one of the national health objectives 
established by the Department of 
Health and Human Resources. 

Mr. ELLISON is to be commended for 
his commitment to strengthen the defi- 
nition of a child’s elevated blood lead 
level, and I recommend my colleagues 
support this legislation. 

Madam Speaker, I yield back the bal- 
ance of my time. 

Mr. ELLISON. Let me also thank the 
gentleman from California. Madam 
Speaker, it’s wonderful when we can 
come together on both sides of the 
aisle to protect our children. In fact, 
one of the most important things we 
can do is to protect community and 
children, and so I am honored to be 
able to share the floor with the gen- 
tleman tonight. 

With that, Madam Speaker, let me 
just thank all of the community groups 
that came forward, including Sierra 
Club, Environmental Justice Advocates 
of Minnesota, and many others who 
have come to make this moment pos- 
sible. 

Mr. DINGELL. Madam Speaker, | want to 
extend my appreciation to the gentleman from 
Massachusetts, Chairman FRANK, for his co- 
operation in working out issues related to the 
bill's definition of “elevated intervention blood 
lead level’. | also commend him for his help 
in maintaining the relationship between the 
Department of Housing and Urban Develop- 
ment and the Environmental Protection Agen- 
cy (EPA) in carrying out the Residential Lead- 
Based Paint Hazard Reduction Act of 1992, as 
well as preserving the respective roles of the 
health-based agencies, such as the Centers 
for Disease Control and Prevention (CDC), in 
making recommendations regarding the envi- 
ronmental intervention blood lead level, and 
the EPA in establishing that level under sec- 
tion 403 of the Toxic Substances Control Act. 

| have strong concerns, however, about a 
provision that was not in the original bill and 
was added during the Financial Services com- 
mittee process. This provision would only pro- 
vide the benefits of the new protective blood 
lead level recommended by the CDC in the bill 
to children, including children in public housing 
agencies, in those instances in which the Fed- 
eral Government pays for the cost of compli- 
ance. | doubt whether the Federal resources 
budgeted or appropriated will ever be ade- 
quate to protect all children who need to be 
protected from exposure to lead-based paint 
at the recommended CDC level. All children 
should have the same level of health protec- 
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tion from lead hazards. This level of health 
protection should not depend on where a child 
lives. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, | rise today in support of H.R. 6309 
the “Lead Safe Housing for Kids Act”. First, | 
would like to thank my distinguished col- 
league, KEITH ELLISON of Minnesota, for intro- 
ducing this important legislation. This bill will 
amend the “Residential Lead-Based Paint 
Hazard Reduction Act of 1992” by setting the 
environmental intervention level for lead to 10 
micrograms per deciliter. Its purpose is to 
enact stricter provisions concerning the haz- 
ards resulting from lead-based paint in house- 
holds. | strongly encourage my colleagues to 
support this act. 

The “Lead-Safe Housing for Kids Act” is im- 
portant because of its potential to ensure 
greater protection for children. Children are 
most at risk of suffering from the toxicity of 
lead paint. Lead is a dangerous substance, 
especially so for children under the age of six, 
who are only beginning the process of devel- 
oping their bodies and brains. Lead paint can 
cause nervous system damage, loss of hear- 
ing, stunted growth, severe kidney damage, 
and can even disrupt the development of the 
brain and the faculty of cognition. 

Lead-contaminated household dust, result- 
ing from lead paint is the primary cause of 
lead poisoning in children throughout the 
United States. Though the number of children 
in the United States with dangerous levels of 
lead has dropped from 13.5 million in 1978, 
roughly 300,000 children still have unsafe 
blood lead levels that are in excess of 10 
micrograms per deciliter. 300 thousand, a 
number equaling half of the population of 
Texas District 18, are currently at a distinct 
risk of suffering from lead poisoning. Indeed, 
this is a major problem. 

Of the $43.4 billion spent in the United 
States annually on pediatric environmental dis- 
ease, a great majority goes to combating and 
treating childhood lead poisoning. It is be- 
cause of this that we must act now in putting 
forth more stringent testing requirements to 
combat the grave danger posed by lead paint. 

Upon enactment of the act, the HUD will 
have 90 days to comply with the new environ- 
mental intervention blood lead level of at or 
above 10 micrograms of per deciliter, the point 
at which the CDC has found cause for con- 
cern. This bill will save countless children from 
suffering from the myriad ailments that come 
hand in hand with lead paint. 

The tragedies of these children and others 
have exposed the fundamental problem which 
this bill addresses. For too long there has 
been no clear federally mandated standard to 
indicate excess blood lead levels in house- 
holds, or to require action. This bill will go far 
to ensure that the children of our Nation are 
able to enjoy good health, by making certain 
that all houses become lead safe. 

Recently | amended H.R. 2352, the “School 
Safety Enhancement Act of 2007”, which 
sought to enhance the safety of our elemen- 
tary schools, secondary schools, and institu- 
tions of higher learning, by increasing the 
amount of money available for school safety. 
It is critical especially that we make funds 
available for poor communities, and specifi- 
cally to require the creation of a tip hotline for 
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school officials, parents, and students, to re- 
port the existence of hazards and chemicals. 
| also provided amendments that would re- 
quire institutions to create a safety plan, deal- 
ing with potential terror, chemical, or otherwise 
hazardous situations. These concerns for the 
safety of children in schools are similar to 
those concerns that | have for the wellbeing of 
children in their homes. In both situations, | 
believe children should be free from the dan- 
gers presented by hazardous materials and 
situations, including the threat of lead paint. 

As the safety of children should be critical to 
all Americans, | urge my colleagues to support 
this act to protect our Nation’s children and 
our Nation’s future from harm’s way. 

Mr. ELLISON. Madam Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
ELLISON) that the House suspend the 
rules and pass the bill, H.R. 6309, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. HERGER. Madam Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


EE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, and under a previous 
order of the House, the following Mem- 
bers will be recognized for 5 minutes 
each. 


———— 


A “SMART” NEW ERA IN 
AMERICAN FOREIGN POLICY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Madam Speaker, the 
members of the Out of Iraq Caucus, the 
Progressive Caucus, and many other 
Members of this body have demanded 
that the administration change course 
in Iraq for many years now. We have 
also urged the administration to build 
a new foreign policy based on peaceful 
engagement, not on war. 

For years the administration ignored 
us. We were voices in the wilderness. 
But today our ideas are winning wide 
acceptance, and they now occupy the 
center of the political debate. 

We called for a timetable for the re- 
sponsible redeployment of our troops 
and military contractors out of Iraq. In 
recent days even the presumptive Re- 
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publican nominee for President has 
embraced this idea. The White House 
has talked about a time horizon for 
withdrawal. The Iraqi leaders, who are 
eager to regain their national sov- 
ereignty, have called for a firm time- 
table. 

Perhaps most surprising, there has 
been sudden movement on the diplo- 
matic front. A high-ranking State De- 
partment official sat down with Iran’s 
nuclear negotiator, which the adminis- 
tration had stubbornly refused to do 
for over 6 years, and Secretary of State 
Rice met with her North Korean coun- 
terpart to urge North Korea to verify 
the dismantling of its nuclear weapons 
program. 

We can only wonder how much could 
have been achieved, and how many 
lives could have been saved, if the ad- 
ministration had emphasized diplo- 
macy all along. 

These turn of events, however, didn’t 
happen by themselves. They happened 
because so many of us in Congress and 
the American people demanded them. 

Now we must demand even more 
change. We must demand a whole new 
foreign policy. America must reject 
saber-rattling and wars of choice and 
instead use the far more effective tools 
of diplomacy and international co- 
operation to achieve our national secu- 
rity goals. I hope that our next Presi- 
dent will turn the page on the failed 
policies of the past and choose a new 
course. 

I have offered a blueprint for change 
that can help us chart this course. It’s 
a plan called SMART, which stands for 
Sensible, Multilateral American Re- 
sponse to Terrorism. I offer it again 
today because I believe that the Amer- 
ican people are ready to support its 
principles. 

SMART was developed with the help 
of Physicians For Social Responsi- 
bility, the Friends Committee on Na- 
tional Legislation, and Women’s Ac- 
tion For New Directions. 

SMART would end our isolation in 
the world and build strong inter- 
national coalitions to fight terrorism 
and solve common challenges such as 
trade, the environment, and global 
health. It would strengthen our intel- 
ligence capabilities aimed at tracking 
and stopping terrorism. It would focus 
on stopping the spread of weapons of 
mass destruction with vigorous inspec- 
tion regimes, regional security ar- 
rangements, and a renewed commit- 
ment to nonproliferation. It would 
renew our commitment to the Coopera- 
tive Threat Reduction Program, a pro- 
gram which has been successful in se- 
curing loose nuclear material. It would 
address the root causes of terrorism 
through an ambitious international de- 
velopment program, a program that in- 
cludes initiatives for better education 
and health, initiatives which are the 
building blocks of stability and peace 
and the best way to deny new recruits 
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to the terrorists. And it would re- 
shuffle our budget to include a serious 
effort to develop alternative energy 
and end the addiction of foreign oil 
that threatens our security. 

Madam Speaker, this is a time of pro- 
found change. The country is preparing 
for a new administration. Momentum 
is building for ending the occupation of 
Iraq sooner rather than later. We must 
begin now to answer the question, 
What happens after Iraq? 

I hope that my colleagues will con- 
sider SMART a good way to start an- 
swering that question. It would send a 
clear signal that America is once again 
ready to respect the rule of law and 
human rights and work for peace in the 
world. 


EE 


RETIREMENT OF EXECUTIVE 
DIRECTOR JOHN CRUMP 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
the members of the National Bar Association 
being in the Eighty-third meeting of this Asso- 
ciation in the City of Houston, County of Har- 
ris, State of Texas to affirm and declare the 
position of said Association in Resolution as 
follows: 

In May of the Year 1978, John Crump, 
being an attorney licensed by the Supreme 
Court of the State of Texas, acting in direction 
of the then President of the National Bar, Mark 
T. McDonald, of MacDonald and McDonald in 
Houston, Harris County Texas, did remove 
himself from said city to assume the interim 
position of the Executive Director of the Na- 
tional Bar Association in the District of Colum- 
bia for the period of three months through the 
Sixty-third Annual Meeting of said Association, 
and 

Since that time in 1978, John Crump, Es- 
quire has toiled diligently to assure that the 
mission of the Association, as stated in its 
Constitution and Bylaws, its operating proce- 
dures, manuals, subdivision and committee 
mandates have been addressed and fulfilled 
to the best of the collective abilities of all par- 
ties concerned, and 

John Crump was able to apply and obtain 
grants and contractual financing from various 
funding sources that would allow the Associa- 
tion to provide services to its membership and 
the clients that they serve consistent with the 
rules of professional ethics and the obligations 
and responsibilities of said grants and con- 
tracts, the procurement of which led to the 
opening of the first funded office of the Asso- 
ciation, and the stabilization of the Association 
after the withdrawal of funding by a retaliatory 
administration, and 

John Crump has been the single continuing 
staff person throughout each of these thirty 
years developing the NBA Continuing legal 
Education Curriculum and coordination its 
compliance with all states requesting certifi- 
cation of the membership for each meeting, 
and 

John Crump has managed the office of the 
Association through each of its fiscal years, 
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continuing to identify contractual and opportu- 
nities, with such instinctive and trained moni- 
toring of compliance with the requirements, 
that he has been successful in the evaluation 
of thirty-one audits by external parties review- 
ing each award, and 


John Crump has implemented the pro- 
grammatic activities of thirty-one different As- 
sociation Boards of Governors and the thirty- 
one presidents, each presiding over an Asso- 
ciation year with varied themes, management 
styles, perspectives and appointees, and 


John Crump, in conjunction with the policy- 
making Board of Governors, has worked to 
develop many aspects of the Association op- 
erations, related entities and programs includ- 
ing the creation of the National Bar Investment 
Corporation that facilitated the acquisition of 
the NBA Office building, the National Bar Insti- 
tute, the affiliated fundraising entity of the As- 
sociation, and the NBA Crump Law Camp, the 
high school nurturing program that provides 
legal orientation to students from across the 
country to inspire their interest in the study of 
the law, and 


During his tenure with and in development 
of the requisite skills of negotiating for and 
best practices of this Association, John Crump 
provided leadership for such distinguished na- 
tional organizations as the National Coalition 
of Black Meeting Planners and the Texas 
Southern National Alumni Association, rep- 
resenting the memberships of both in several 
leadership capacities prior to assuming the 
helms, and 


In his position of Executive Director, John 
Crump has been designated by the presiding 
officers as the national office spokesperson in 
significant and pressing legal matters, matters 
of civil rights, compilation of documents rep- 
resenting the Association, such as briefs, pub- 
lic positions, statements, news releases, and 
the like, as well as many, many appearances 
before congressional bodies, conferences, for- 
mal and informal gatherings, and 


In pursuit of excellence in service to the As- 
sociation and the untiring dedication to its ob- 
jectives, John Crump has never limited his 
hours of work, sacrificed attainment of per- 
sonal and financial goals and made himself 
available to the Association, its membership 
and extended family in countless endeavors, 
trying situations and challenging experiences, 


The members of the National Bar Associa- 
tion saluted its Executive Director John Crump 
in formal action during the Plenary Session of 
its Eighty-third Annual Meeting and during ad- 
ditional activities and programs of this Meeting 
and on this date do hereby caused to be ap- 
proved this Resolution by its President, con- 
gratulating and thanking him for his tireless ef- 
forts with and for this Association and affixing 
the Seal of the Association, as attested by its 
Secretary. 


John Crump toiled for thirty years in helping 
to lead this major civil rights legal organiza- 
tion—the National Bar Association. My con- 
stituents offer to John Crump our greatest 
gratitude for his work and the work of the NBA 
in making the law work for all Americans, in- 
cluding those who have suffered. Thank you, 
John! 
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SUNSET MEMORIAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arizona (Mr. FRANKS) is 
recognized for 5 minutes. 

Mr. FRANKS of Arizona. Mr. Speaker, | 
stand once again before this House with yet 
another Sunset Memorial. 

It is July 29, 2008, in the land of the free 
and the home of the brave, and before the 
sun set today in America, almost 4,000 more 
defenseless unborn children were killed by 
abortion on demand. That’s just today, Mr. 
Speaker. That’s more than the number of in- 
nocent lives lost on September 11 in this 
country, only it happens every day. 

It has now been exactly 12,972 days since 
the tragedy called Roe v. Wade was first 
handed down. Since then, the very foundation 
of this Nation has been stained by the blood 
of almost 50 million of its own children. Some 
of them, Mr. Speaker, cried and screamed as 
they died, but because it was amniotic fluid 
passing over the vocal cords instead of air, we 
couldn’t hear them. 

All of them had at least four things in com- 
mon. First, they were each just little babies 
who had done nothing wrong to anyone, and 
each one of them died a nameless and lonely 
death. And each one of their mothers, whether 
she realizes it or not, will never be quite the 
same. And all the gifts that these children 
might have brought to humanity are now lost 
forever. Yet, even in the glare of such tragedy, 
this generation still clings to a blind, invincible 
ignorance while history repeats itself and our 
own silent genocide mercilessly annihilates the 
most helpless of all victims, those yet unborn. 

Mr. Speaker, perhaps it’s time for those of 
us in this Chamber to remind ourselves of why 
we are really all here. Thomas Jefferson said, 
“The care of human life and its happiness and 
not its destruction is the chief and only object 
of good government.” The phrase in the 14th 
Amendment capsulizes our entire Constitution. 
It says, “No State shall deprive any person of 
life, liberty or property without due process of 
law.” Mr. Speaker, protecting the lives of our 
innocent citizens and their constitutional rights 
is why we are all here. 

The bedrock foundation of this Republic is 
the clarion declaration of the self-evident truth 
that all human beings are created equal and 
endowed by their Creator with the unalienable 
rights of life, liberty and the pursuit of happi- 
ness. Every conflict and battle our Nation has 
ever faced can be traced to our commitment 
to this core, self-evident truth. 

It has made us the beacon of hope for the 
entire world. Mr. Speaker, it is who we are. 

And yet today another day has passed, and 
we in this body have failed again to honor that 
foundational commitment. We have failed our 
sworn oath and our God-given responsibility 
as we broke faith with nearly 4,000 more inno- 
cent American babies who died today without 
the protection we should have given them. 

So Mr. Speaker, let me conclude this Sun- 
set Memorial in the hope that perhaps some- 
one new who heard it tonight will finally em- 
brace the truth that abortion really does kill lit- 
tle babies; that it hurts mothers in ways that 
we can never express; and that 12,972 days 
spent killing nearly 50 million unborn children 
in America is enough; and that it is time that 
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we stood up together again, and remembered 
that we are the same America that rejected 
human slavery and marched into Europe to ar- 
rest the Nazi Holocaust; and we are still cou- 
rageous and compassionate enough to find a 
better way for mothers and their unborn ba- 
bies than abortion on demand. 

Mr. Speaker, as we consider the plight of 
unborn America tonight, may we each remind 
ourselves that our own days in this sunshine 
of life are also numbered and that all too soon 
each one of us will walk from these Chambers 
for the very last time. 

And if it should be that this Congress is al- 
lowed to convene on yet another day to come, 
may that be the day when we finally hear the 
cries of innocent unborn children. May that be 
the day when we find the humanity, the cour- 
age, and the will to embrace together our 
human and our constitutional duty to protect 
these, the least of our tiny, little American 
brothers and sisters from this murderous 
scourge upon our Nation called abortion on 
demand. 

It is July 29, 2008, 12,972 days since Roe 
versus Wade first stained the foundation of 
this Nation with the blood of its own children; 
this in the land of the free and the home of the 
brave. 


EEE 
2045 


RETIREMENT OF DR. DAVID E. 
DANIEL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. CONAWAY) is 
recognized for 5 minutes. 

Mr. CONAWAY. Madam Speaker, I 
rise today to pay tribute to one of the 
great educators in my hometown of 
Midland, Texas, Dr. David E. Daniel. 
David is retiring next month after 17 
years as president of Midland College. 

All of Midland owes a deep thanks to 
Dr. Daniel, who has worked tirelessly 
to create a community college that is 
part of the fabric of the city. His presi- 
dency has seen Midland College under- 
go many changes and emerge as a first- 
class educational institution. 

The most visible aspect of Dr. Dan- 
iel’s tenure is the building boom that 
has taken place across the campus. His 
administration built or renovated over 
a dozen campus buildings to help make 
more space for students and improve 
the classroom space at the school. Dr. 
Daniel has been instrumental in gar- 
nering the community support needed 
to finance this construction. 

But more important than the phys- 
ical improvements to the campus has 
been the culture of success that Dr. 
Daniel has installed in the school. His 
philosophy that every person can suc- 
ceed if they are given the right motiva- 
tion and opportunity has created a 
campus atmosphere that puts students 
first. 

He has long understood that students 
are the reason for Midland College, and 
has never forgotten the trust they 
placed in him when they enrolled. 
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To be an educator is to be a purveyor 
of hope to those seeking to improve 
their lot in life. As Dr. Daniel looks 
back on his career, I hope he sees the 
thousands of lives he has touched. He 
has offered the opportunity of a better 
of life to every individual who has 
passed through the doors of the school. 

I wish Dr. Daniel, my friend, David, 
my heartfelt thanks for guiding Mid- 
land College to such great heights dur- 
ing his stewardship. He has left the in- 
stitution stronger than when he found 
it, and forged a deep bond between the 
school and the community that it 
serves. Midland College has enriched 
the city of Midland beyond measure, 
and thanks to David Daniel, will con- 
tinue to do so. 

It is an honor to represent David 
Daniel and his wife Dee Dee, here in 
Washington, D.C. As they begin the 
next chapter of their lives, I wish them 
the best of luck and the deepest of hap- 
piness. 


EEE 
GERRYMANDERING 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from Ten- 
nessee (Mr. TANNER) is recognized for 
60 minutes as the designee of the ma- 
jority leader. 

Mr. TANNER. I rarely take out a 
Special Order. I rarely speak about 
matters that have something other to 
do than the governance of our country, 
and tonight is no exception. I want to 
talk a little while tonight about some- 
thing that affects every American, 
something we, unfortunately, pay little 
attention to because it is not some- 
thing that we recognize when we see it 
or realize what’s happening as it’s hap- 
pening, and that has to do with our 
system of government and the way 
that the redistricting process as to how 
we elect Members of the United States 
House of Representatives has evolved 
through the years. 

Gerrymandering has always been a 
problem; named for the gentleman 
from Massachusetts some 200 years 
ago, when district lines were first con- 
ceived and drawn. But really, the mod- 
ern-day gerrymandering that I am 
going to talk a bit a little while to- 
night began really in 1962 and, interest- 
ingly enough, it came to the Supreme 
Court from a case out of Tennessee, my 
home State. Let me give you a little 
summary, a history. 

During the first half of the 20th cen- 
tury, Tennessee, along with many 
other traditionally rural States, expe- 
rienced growth in urban areas, along 
with a decline in the rural population. 
In the late 1950s, Tennessee continued 
to use election district boundaries set 
over 60 years before to elect members 
of its State legislature. These district 
boundaries no longer reflected the true 
distribution of the State’s population. 

By retaining the outdated election 
district boundaries, rural citizens were 
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allotted a greater proportional rep- 
resentation than their counterparts in 
urban areas. The continued use of the 
outdated district boundaries eased the 
reelection of incumbent legislators and 
diluted the voting power of ethnic mi- 
norities and others living in urban 
areas. For example, the number of 
Memphis voters electing one State rep- 
resentative was 10 times the number of 
voters electing a representative in 
some rural districts in our State. 

After serving in World War II, a gen- 
tleman named Charles Baker returned 
to his hometown of Millington, Ten- 
nessee, in my congressional district, 
our congressional district, which is a 
suburb of Memphis. Baker entered poli- 
tics and, in 1954, was elected chairman 
of the Shelby County Quarterly Court, 
a fiscal and legislative body that ran 
the affairs of Shelby County, Ten- 
nessee, which included Memphis. 

Baker became frustrated with the 
lack of State revenues and attention 
paid to Memphis. Due to the use of out- 
dated election district boundaries, 
Memphis was represented by half the 
number of State legislators it right- 
fully deserved, based upon its popu- 
lation. 

Baker brought a lawsuit against Joe 
Carr, Sr., who was then Tennessee’s 
Secretary of State, requesting the 
State legislature redraw the election 
district boundaries to reflect the ac- 
tual demographics of the State. In a 6- 
2 ruling in the case of Baker v. Carr, 
the United States Supreme Court held 
that Federal courts have the power to 
determine the constitutionality of a 
State’s voting district. 

In a decision delivered by Baker v. 
Carr, the court focused on the issues of 
whether the court could involve itself 
in an apportionment dispute, and in ad- 
dressing this issue, the court held that 
apportionment was a Federal claim 
arising under the 14th amendment and 
therefore subject to judicial scrutiny 
by the courts. Additionally, the voters 
initiating this case had claimed that 
their votes were being arbitrarily im- 
paired or debased. 

The court’s decision sidestepped the 
prior decision in Colegrove by distin- 
guishing claims brought under the 
equal protection clause of the 14th 
amendment from those claims brought 
under the guarantee clause of article 4 
of the Constitution. 

The court returned the case to the 
district court for further actions pursu- 
ant to their instructions. I quote, ‘‘We 
conclude that the complaint’s allega- 
tions of a denial of equal protection 
present a justiciable Constitution 
cause of action on which appellants are 
entitled a trial and decision. The right 
asserted is within the reach of judicial 
protection under the 14th amendment.”’ 

By holding that voters could chal- 
lenge the constitutionality of electoral 
apportionment in Federal court, Baker 
v. Carr opened the doors of the Federal 
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courts to a long line of apportionment 
cases. One year later, Justice Douglas 
extended the Baker ruling by estab- 
lishing the so-called ‘‘one man, one 
vote” principle in Gray v. Sanders and, 
in 1964, in the case of Wesberry v. Sand- 
ers, extended that principle, further 
holding that, ‘‘as nearly as practicable, 
one man’s vote in a congressional elec- 
tion is to be worth as much as an- 
other’s.”’ 

Madam Speaker, the system that we 
have after 40-plus years of the court 
turning over electoral redistricting to 
the “ins” has resulted in a broken sys- 
tem, in the view of myself and Mr. 
WAMP, who couldn’t be here tonight, 
from Chattanooga, and also on behalf 
of the Blue Dog Coalition, which has 
endorsed the legislation I am speaking 
about. 

What we are concerned about is the 
rise of not only reapportionment based 
on party ideology and party lines, but 
it has given, with modern technology, 
the ability of the “ins,” be they Repub- 
lican or Democrats, to select their vot- 
ers rather than their voters selecting 
them. 

If one looks at the electoral map, one 
can only wonder how in the world 
could this come about, with lines going 
down highways and across bridges and 
every sort of conceivable spider web 
district, where the voters really have 
little input and almost no say in what 
districts they are in. 

We have, by in essence turning over 
to the ‘‘ins,’’ given rise to this com- 
pletely understandable phenomenon. 
As a Democrat, it behooves me to give 
my next-door neighbor all my Repub- 
licans and it behooves my next-door 
neighbor Republican to give me all of 
his or her Democrats, which means 
that both of us have a more secure seat 
and the voters are often completely 
left out of the mix. 

There are many groups that are now 
looking at this and beginning to realize 
that the system is truly broken. And so 
let me just give you some statistics 
that may shock you about the lack of 
competitiveness in this Congress and in 
the Congresses to come if we don’t fix 
it. 

Increasingly, State legislators, for 
wholly understandable reasons and for 
their own political purposes and ours, 
are redrawing congressional lines even 
outside of the traditional 10-year cycle. 
If I live on Elm Street in any town in 
America and the ‘‘ins’’ redrew the seat, 
I could be put into a district that is 80 
percent one party or the other and 
therefore my vote has been effectively 
removed from me. I can’t help the 80 
percent. The 20 percent don’t need me. 
And so my vote in a congressional elec- 
tion really doesn’t matter any more. 

Competition in congressional races 
has declined dramatically over the last 
40-plus years. In 1946, just over 85 per- 
cent of incumbents were reelected to 
the House of Representatives. In 2002 
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and 2004, close to 99 percent of incum- 
bents were reelected. In 2004, only 22 
contests in the entire country were de- 
cided by a margin of less than 10 per- 
centage points. In 2002, 36 House con- 
tests were decided by a margin of less 
than 10 percentage points. Thirty-six. 
That is less than 10 percent of the 
House. 

At the other end of the spectrum, 172 
winning candidates in 2004 either had 
no major party opposition or had a 
margin of victory by at least 40 per- 
centage points. According to Patrick 
Basham, a senior fellow at the Cato In- 
stitute, today, a healthy, unindicted 
incumbent in the House of Representa- 
tives stands a 99 percent chance of 
being reelected. Something is wrong 
with a system where there is more 
turnover in the Soviet politburo than 
in this House. 

Even looking at the 2006 midterm 
elections, which many have called a 
watershed, less than 10 percent of the 
seats in the House changed hands. Un- 
fortunately, we know this: The less 
competitive the election, the less like- 
ly voters are to get involved. 

The House of Representatives is a 
truly unique institution. It is the only 
political office that I know about 
where one cannot be appointed or one 
cannot accede to a seat in the case of 
a death or resignation. Every Member 
of the House of Representatives has to 
stand and be elected. That is why, 
when someone dies or resigns in the 
middle of a term, the seat stays vacant 
here until there is a special election. 

One can be President without being 
elected. We know President Ford was. 
One can be a Governor, one can be a 
United States Senator. But only here 
does everyone have to be elected. 

I believe political vulnerability is es- 
sential to the health of our House, and 
our current system does not do that. 
As I said, advanced map drawing tech- 
niques allow politicians to select their 
voters instead of the voter selecting 
their leaders. When Members come 
here from these districts that have 
been gerrymandered, they are good 
people, but they have little incentive 
really to work across party lines in 
order to reach solutions. As a matter of 
fact, they have a disincentive because 
if their district is skewed so heavily 
one way or the other, then the election 
is really in the party primaries, where 
barely more than a third of the people, 
in most instances, are the highly 
charged partisans, either Democrat or 
Republican. And so if one comes here 
wanting to work across the aisle, one 
has to, as we might say in Tennessee, 
watch one’s back, because the highly 
charged partisans don’t like that. 

When you have a situation like we 
have in America, where there is and 
must be a middle for all of us to come 
together and reach solutions, when 
that middle shrinks to the point where 
we cannot do that, then in a multi, ev- 
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erything-society like ours, we are 
going to create polarization, and grid- 
lock will then ensue. That, in part, is 
what is happening. 
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The other phenomenon is this draw- 
ing of congressional districts under a 
recent Supreme Court ruling any time 
one can get enough power in one State 
to do so. 

Now, if one wants to conform to the 
one person-one vote rule based on a 
census, and then is allowed to draw 
lines based on that census 8 years 
later, all you have to go is go to an 8- 
year old phone book and try to call 
somebody. That, to me, makes no 
sense. But what happens here is a de- 
basing of the voter influence and really 
a usurpation of the power of the people 
by politicians, of which I am one, and 
that is why I am trying to change it. 

David Winston, who drew the House 
districts for the Republicans in this 
case after the 1990 United States cen- 
sus, said, ‘‘As a map maker, I can have 
more of an impact on an election than 
a campaign or the candidate. When I as 
a map maker have more of an impact 
on an election than the voters, the sys- 
tem is out of whack.” 

Former Speaker of the House Newt 
Gingrich had this to say: ‘‘Democrats 
get to rip off the public in the States 
where they control and protect their 
incumbents, and we get to rip off the 
public in the States we control and 
protect our incumbents. So the public 
gets ripped off in both circumstances. 
In the long-run, that is a downward spi- 
ral of isolation.” That is former Speak- 
er Gingrich. 

David Broder, a well-respected col- 
umnist, said this about it: “At the 
founding of this Republic, House Mem- 
bers were given the shortest terms, 
half the length of the Presidents, one- 
third that of the Senators, to ensure 
that they would be sensitive to any 
shifts in public opinion. Now they have 
more job security than the Queen of 
England, and as little need to seek 
their subjects’ assent.” 

Some States, to their credit, have 
tried to reform their redistricting sys- 
tems, and have failed. California and 
Ohio are two of the most recent exam- 
ples. Thirteen States have some form 
of independent commission or process 
that has a part in the drawing of the 
congressional map, and nearly half the 
States ban mid-decade redistricting. 
However, much more, in my view, 
needs to be done, and it will take Fed- 
eral action. 

The House of Representatives is a 
Federal office and article I, section 4 of 
the Constitution gives the Congress the 
ability to set parameters for election 
to the House. In fact, it is only fair 
that Members come from districts that 
are derived from using a uniform proc- 
ess. 

The Campaign Legal Center, the 
League of Women Voters, the Council 
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For Excellence in Government and 
other advisory groups have joined to- 
gether with assistance from the Rocke- 
feller Brothers Fund to form Ameri- 
cans for Redistricting Reform, which 
will hopefully raise awareness of the 
problem, promote solutions, and serve 
as a clearinghouse of information. 

We have had a bill in, H.R. 548, that 
we have introduced that would man- 
date to the States that they must have 
in terms of the congressional seats, it 
doesn’t matter, they can do anything 
with the State senate and State house 
seats that is constitutional, that they 
put in place an independent commis- 
sion that will draw the congressional 
district lines once every 10 years after 
the census. 

By the way, Mr. Speaker, I will in- 
clude for the record Mr. Broader’s arti- 
cle that was published in the Wash- 
ington Post, and also an article by Ger- 
ald Hebert and David Vance on this 
subject. 

I am not going to take the whole 
hour, but I wish people, our citizens, 
would realize what is happening to us. 
The Congress is acting, in my view, ir- 
rationally. We have not a parliamen- 
tary system, but a representative sys- 
tem, and yet, time and time again, we 
see votes in committee here in the 
House and on the board behind me, all 
the Democrats voting one way, all the 
Republicans vote another. 

I am a Democrat from a southern 
rural district. It is not logical nor ra- 
tional for me to vote every time with 
urban Members or urban Members to 
vote with me just because we are 
Democrats. It also makes no sense for 
all the Republicans to vote together in 
every way all the time. 

You see the Centrist Caucus, a cen- 
trist body here, continuing to shrink, 
and, as it does, the polarization, and as 
Speaker Gingrich said, the isolation 
here becomes more palatable and it 
makes it far more difficult for us to ac- 
tually reach solutions to the myriad of 
problems that face our country. I don’t 
know how to fix it, other than to start 
where it begins, and that is at the 
drawing of congressional districts proc- 
ess, because otherwise all of us here 
will be more sensitive to either the 
partisans on the left or the partisans 
on the right, rather than to the overall 
good of our country. 

In this bill, Congressman WAMP and 
myself are asking people to give up an 
enormous amount of power. There are 
not many places where you can go and 
with your friends in the legislature sit 
down and draw a district that you can 
win without a whole lot of pushback 
really from anybody, but in collusion 
with the other party. When the Su- 
preme Court turned it over to the 
“ins,” they set up a system that after 
40-something years results in exactly 
what we see. 

So, Mr. Speaker, this bill is an at- 
tempt to bring some reason to the con- 
cept of congressional districts that 
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have more of a community of interest 
than they do Democrat or Republican 
voters. I know I am speaking against 
myself, and I certainly don’t mean for 
this to reflect on any Member here, be- 
cause the Members are basically them- 
selves victims of this system that has 
grown into being after 40-something 
years of congressional redistricting 
based on political considerations rath- 
er than community of interest and so 
forth. It makes no sense for someone 
on Elm Street at 301 to be in a different 
congressional district from someone on 
Elm Street that lives at 303. Most com- 
munities have legislative interests, not 
individuals, and that is what I am 
afraid we have become victimized by. 

We will be talking some more about 
this in the future. I think you will see 
more and more articles written about 
it, because there is, in the view of 
many, a problem, a serious problem, 
that cannot be fixed until we address 
the core of it. 

Mr. Speaker, I include for the 
RECORD the articles referred to earlier. 
[From the Roll Call, July 29, 2008] 
REDISTRICTING MUST BE FIXED BEFORE 
CENSUS 
(By J. Gerald Hebert and David G. Vance) 

Partisan abuse of redistricting is one of 
Congress’ dirtiest little Secrets. The outrage 
over partisan gerrymanders fades well before 
the next census rolls around, and this trav- 
esty of our democracy never gets addressed. 

Backroom deals by both parties have pro- 
duced bulletproof districts from Florida to 
California, fueling voter apathy and under- 
mining our democracy. Elections are deter- 
mined before the voters ever have the chance 
to go to the polls. 

Tonight, Rep. John Tanner (D-Tenn.) and 
other Members will take to the House floor 
to draw attention to the abuses of the redis- 
tricting process. Last week, Tanner and Rep. 
Zach Wamp (R-Tenn.) introduced H.Res. 1365, 
advocating the use of nonpartisan redis- 
tricting commissions to draw Congressional 
districts. This resolution, and an earlier bill 
to revamp the process, will not endear these 
Members to many of their colleagues sitting 
in completely safe districts, virtually as- 
sured of reelection after re-election. 

With redistricting abuses on the rise, the 
public is becoming increasingly aware of the 
problem. Our organization, the Campaign 
Legal Center, along with the League of 
Women Voters, the Council for Excellence in 
Government and a diverse group of advisory 
organizations, have founded a new organiza- 
tion called Americans for Redistricting Re- 
form. With financial assistance from the 
Rockefeller Brothers Fund, the goal of 
Americans for Redistricting Reform will be 
to raise awareness of the problem, promote 
solutions and serve as a clearinghouse of in- 
formation and networking. More information 
can be found on 
americansforredistrictingreform.org. 

Our organizations see the launch of this 
group as vitally important work, as our na- 
tion prepares for the upcoming 2010 Census 
and another round of redistricting, one that 
will surely be marked by gross partisan ger- 
rymandering unless there is reform of the re- 
districting process. 

Redistricting abuses may have evolved 
into more of an exact science, but the prac- 
tice is nearly as old as districts themselves. 
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The term ‘‘gerrymandering’’ dates back to 
1812, when a partisan redistricting in Massa- 
chusetts resulted in a district that one news- 
paper editor observed looked like a sala- 
mander and dubbedita ‘‘Gerrymander”’ after 
the state’s governor, Elbridge Gerry. Since 
that time, gerrymanders have taken dif- 
ferent forms. Parties have used racial gerry- 
mandering to dilute minority voting 
strength, partisan gerrymandering to solid- 
ify one-party control, and bipartisan gerry- 
mandering to protect Representatives from 
both parties. 

The post-2000 redistricting cycle saw un- 
precedented efforts to use redistricting for 
partisan purposes. Technological advances 
made it possible to calibrate districts using 
election data with even greater precision. 
The result was that the 2002 elections pro- 
duced the fewest ousted incumbents ever— 
only four Members were voted out of office. 
Historically, post-redistricting elections 
have generally been more competitive be- 
cause the drawing of new lines mitigates in- 
cumbents’ advantage by introducing them to 
a new group of voters. The 2000 redistricting 
round had the opposite effect. 

As redistricting has become ever more 
clinical, moderates from both parties have 
been driven from Congress in droves. In 2002, 
one of us saw our Representative voted out 
of office after 16 years as a result of a redis- 
tricting in Maryland designed for just that 
purpose. Rep. Connie Morella was a moderate 
Republican, popular with colleagues from 
both parties, who would cross the aisle and 
her party’s leadership. in order to pass com- 
mon-sense legislation for the good of her 
constituents and the Nation. As moderates 
like Morella have disappeared from the halls 
of Congress, the partisan gridlock has sunk 
deeper roots into Capitol Hill to the det- 
riment of our democracy. 

Even after the initial round of redis- 
tricting following the 2000 Census, partisans 
in some states used mid-decade redistricting, 
or re-redistricting, to further advance par- 
tisan goals. A handful of states attempted to 
redraw existing, valid district lines. Absent a 
court order invalidating a redistricting plan, 
there is unlikely any other purpose that mo- 
tivates a mid-decade redistricting other than 
partisan gain. 

Make no mistake, when politicians engage 
in extreme partisan gerrymandering, it is 
the voters who suffer. In the case of Texas’ 
mid-decade redistricting, in which one of us 
represented most of the Congressional dele- 
gation’s Democrats, the Republican Party 
gained seats in the short term but the state 
lost critical seniority when the Democrats 
regained the majority in the House. 

Texas Democrats who lost their seats in 
the gerrymander led by then-Rep. Tom 
DeLay (R-Texas) would likely have been 
holding vast power in Congress today, such 
as Martin Frost, who could be chairing the 
Rules Committee; Charlie Stenholm, Agri- 
culture; Jim Turner, Homeland Security; 
and Max Sandlin, a Ways and Means Sub- 
committee. The junior Republicans from 
Texas who replaced those powerful incum- 
bents have very little influence in the House. 
DeLay’s scorched-earth policy on re-redis- 
tricting left citizens of the Lone Star State 
holding the bag. 

Partisan abuse of redistricting is a shame- 
ful blot on our democracy. Politicians have 
absolutely no business choosing their voters. 
In a true democracy, voters must choose 
their politicians. In the 110th Congress, two 
bills, H.R. 548 and H.R. 2248, have been intro- 
duced to overhaul the Nation’s redistricting 
process, but both have beat referred to a sub- 
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committee where they have yet to see the 
light of day. At the very least, Speaker 
Nancy Pelosi (D-Calif.) and Minority Leader 
John Boehner (R-Ohio) owe it to the Nation 
to see that hearings are held on these bills. 
The system must be changed, and hearings 
are the first step. 

The 2010 Census is just around the corner 
with partisan gerrymanders close at its 
heels. If we don’t move quickly, the train 
will have left the station yet again and Con- 
gress will feign dismay and continue to talk 
about the need to fix the system the next 
time around. 

[The Washington Post, Jun. 26, 2008] 
VOTING’S NEGLECTED SCANDAL 
(By David S. Broder) 

When Barack Obama decided last week to 
throw off the constraints on campaign spend- 
ing that go with the acceptance of public fi- 
nancing, he was rightly criticized for rigging 
the system in his favor. 

That was a predictable response. For the 
better part of four decades, the media and 
public interest groups have focused on cam- 
paign spending as the most serious dis- 
torting force in our elections. 

Meanwhile, they have paid much less at- 
tention to what may well be a larger prob- 
lem: the way that district lines are drawn to 
create safe seats for one party or the other, 
in effect denying voters any choice of rep- 
resentation. 

It is not a new problem. The original ger- 
rymander was a creation of 18th-century 
Massachusetts, and since then, politicians 
have been using ever more sophisticated 
tools to rig the game. With computer tech- 
nology, their ability to design districts that 
meet the legal requirement for equal popu- 
lation while guaranteeing their fellow par- 
tisans easy passage into office has never 
been greater. 

In 2002 and 2006, the most recent off-year 
elections, about nine out of 10 congressional 
districts were won by more than 10 percent- 
age points—a clear sign that the game had 
been rigged when the lines were drawn in the 
state legislatures. In the first of those years, 
only eight incumbents lost; in the second, 
only 21. 

As scholars have pointed out, the scarcity 
of real competition in nearly all districts has 
many consequences—all of them bad. It 
makes legislators less responsive to public 
opinion, since they are in effect safe from 
challenge in November. It shifts the com- 
petition from the general election to the pri- 
mary, where candidates of more extreme 
views can hope to attract support from pas- 
sionately ideological voters and exploit the 
low turnouts typical of those primaries. 

Gerrymandered, one-party districts tend to 
send highly partisan representatives to the 
House or the legislature, contributing to the 
gridlock in government that is so distasteful 
to voters. 

These are familiar complaints in academic 
and journalistic circles. And this week, an- 
other count was added to the indictment 
with a report from the Democratic Leader- 
ship Council titled ‘‘Gerrymandering the 
Vote.” 

It makes the point that these rigged dis- 
tricts have the effect of suppressing the vote. 

The numbers are startling. In both 2002 and 
2006, voter turnout in districts where the 
winner received at least 80 percent of the 
votes struggled to reach 125,000. Turnout in 
the districts where the margin was 20 per- 
cent or less exceeded 200,000. 

If there were some other device that was 
reducing voter turnout by almost 40 percent, 
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you could be sure it would be the chief target 
for reformers. The ballot anomalies and the 
“voter suppression” tactics that marked the 
Florida election of 2000 affected far fewer 
people than that. 

The study by the DLC’s Marc Dunkelman 
found big variations among the states in the 
competitiveness of their House districts. The 
average margin in Massachusetts in 2006 was 
almost 75 percent. Next door in New Hamp- 
shire, it was under 5 percent. 

Dunkelman calculated the potential turn- 
out increase for individual states, if their 
district lines were redrawn to emphasize 
competitiveness. The gains ranged as high as 
59 percent for Louisiana and 49 percent for 
New York. Other states that could experi- 
ence much higher participation with redrawn 
districts include West Virginia, Virginia, 
California, North Carolina, Alabama, New 
Jersey, Mississippi, Georgia, Hawaii and New 
Mexico. 

Dunkelman estimates that competitive 
districts might attract 3 million more voters 
in California and almost 2 million more in 
New York. Overall, 11 million more Ameri- 
cans might show up at the polls, decreasing 
our chronically low voting participation 
rates. 

How to change the lines? Two states—Iowa 
and Washington—have instituted non- 
partisan or bipartisan redistricting systems, 
and they have been rewarded with much 
more competitive House races. So it can be 
done. 

But the politicians are unlikely to do it on 
their own. Only if the voters demand reform 
is there a chance it will come. 


EE 
REPUBLICAN ENERGY POLICY 


The SPEAKER pro tempore (Mr. 
ALTMIRE). Under the Speaker’s an- 
nounced policy of January 18, 2007, the 
gentleman from Texas (Mr. 
HENSARLING) is recognized for 60 min- 
utes as the designee of the minority 
leader. 

Mr. HENSARLING. Mr. Speaker, we 
come here tonight to talk about an 
issue that is clearly the number one 
issue challenging families all across 
America, and that is the high cost of 
energy at the gas pump. In fact, Mr. 
Speaker, I was just ending what we call 
a tele-town hall meeting talking with 
the good folks of the Fifth Congres- 
sional District of Texas that I have the 
privilege of representing in the House 
of Representatives, and I would say out 
of, oh, I don’t know, 15 or 20 questions 
that I was able to take, I would say 
probably three-quarters of them had to 
do with what is Congress going to do to 
help bring down the cost of gasoline at 
the pump. 

All across America, Mr. Speaker, 
families are going to their local con- 
venience stores and they are having to 
decide, do I buy a gallon of gas, or do 
I buy an a gallon of milk? I can’t an af- 
ford to do both. At roughly $4 a gallon, 
working families in America cannot 
make ends meet. 

You would think on something of 
this national import that this institu- 
tion, that this great deliberative body, 
that the people’s House would act. You 
would think maybe we would act in 
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concert, Mr. Speaker, but at least we 
would act. Instead, we don’t see it, Mr. 
Speaker. We don’t see it. What we see 
is the Democrat majority saying, well, 
maybe we can somehow sue our way 
into lower gas prices. Let’s sue OPEC. 
I don’t know what we are going to do, 
Mr. Speaker. Are we going to send a le- 
gion of trial lawyers to the Middle East 
to sue OPEC? Is that somehow going to 
solve our problems with the price of 
gas at the pump? 

Well, that didn’t work, so they came 
up with the idea, the Democrats, let’s 
tax the oil companies. Nobody likes 
them. Well, that is something that was 
tried in the seventies, and guess what? 
When you tax something, they will put 
it in the price and it raises the price to 
you. What we found in the seventies is 
that we became even more dependent 
upon foreign oil when we did that. 

Now their latest idea, Mr. Speaker, is 
let’s somehow say we are going to try 
to outlaw investment. They call it 
“speculation.” I thought in a capital- 
istic economy investment was a pretty 
good thing. 

But the reason the price is going up 
is when we see that demand increases 
and there is no commitment to supply 
in the U.S., Congress, try as they may, 
cannot repeal the laws of supply and 
demand, Mr. Speaker. It can’t be done, 
anymore than we can say that the sun 
no longer rises in the east. 

So Republicans have a different plan. 
Actually, Republicans have a plan, the 
American Energy Act. And what we 
want to do is do all of the above. We 
want to support renewable energy. 

Prior to coming to Congress, I 
worked for a renewable electricity 
company. I was very proud of the work 
that was done in the area of solar en- 
ergy, in the area of wind power, in the 
area of biomass. It was an important 
part of my passion and my professional 
life, and Republicans support renew- 
ables. 

We want to do more work in alter- 
native energy, particularly in, for ex- 
ample, coal-to-liquids. We are the 
Saudi Arabia of coal, Mr. Speaker, but 
somehow the Democrats won’t let us 
use it. They won’t allow the Federal 
Government, for example, to enter into 
long-term supply contracts for these 
alternative fuels, oil shale, tar sands, 
coal-to-liquids. 

Conservation is a very important 
part of the mix as well. But, Mr. 
Speaker, so is producing our oil and 
gas resources that we have in America. 
Why can’t we produce American energy 
in America for Americans? And that is 
what the American Energy Act, sup- 
ported by Republicans in the House, is 
all about. 

All we ask for, Mr. Speaker, is in the 
people’s House, can’t we have a vote? 
But Speaker PELOSI will not allow a 
vote. She simply says, no, we are not 
even going to vote on it. The people 
don’t even have a choice. 
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In fact, Mr. Speaker, recently the 
Washington Post, not exactly a bastion 
of conservative thought, said, ‘‘Why 
not have a vote on offshore drilling?” 
They recognize that Speaker PELOSI 
won’t even allow a simple up-or-down 
vote. Let me continue to quote from 
their op-ed of July 25th: ‘‘When they 
took the majority, House Democrats 
proclaimed that bills should generally 
come to the floor under a procedure 
that allows open, full and fair debate 
consisting of a full amendment process 
that grants the minority the right to 
offer its alternatives.” 
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Why not on drilling, the Washington 
Post says? Why not on drilling? 

But again, as people are suffering in 
the small businesses, in the homes, in 
the coffee shops of East Texas that I 
represent, maybe they are not suffering 
in the salons of San Francisco rep- 
resented by Speaker PELOSI and maybe 
that is why she doesn’t necessarily un- 
derstand the pain that people are feel- 
ing. And that is why it is so critical, 
Mr. Speaker, so critical that we get an 
up or down vote in producing some sup- 
ply. 

For all intents and purposes, Mr. 
Speaker, 85 percent of our offshore re- 
sources are illegal to develop. For all 
intents and purposes, Mr. Speaker, 75 
percent of our onshore resources of oil 
and gas are illegal to develop. 

Recently Brazil found a huge offshore 
find of energy, and the whole Nation 
celebrated. It seems like, in America, 
when we find energy it is some kind of 
point of shame and we want to cover it 
up and we want to make sure that no- 
body knows about it and nobody devel- 
ops it. We appear to be the only indus- 
trialized nation in the world that won’t 
develop its own energy. Again, Mr. 
Speaker, it is all of the above. We have 
got to do it all to bring down the price 
of gas at the pump. 

So Mr. Speaker, I am very happy 
that I have been joined by some other 
colleagues who are real leaders in this 
institution in trying to create more 
American energy for Americans, in 
America, and help those families who 
are having to commute to work every 
day, who are trying to help take an el- 
derly parent to the doctor, who are try- 
ing in just a couple of weeks taking 
their kids to school. 

I just had a person tell me this week- 
end that they now are spending 1% 
days a week just to pay to commute to 
work. Out of a five-day work week, 
they are spending 1⁄2 days just paying 
to commute so they can get the 3% 
days of pay. That is just not right, Mr. 
Speaker. It is just not right. 

And so again, I am glad I am joined 
by a couple of my colleagues here. And 
at this time I would be very happy to 
yield to the gentleman from Texas (Mr. 
CONAWAY) to get some of his com- 
ments. 
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Mr. CONAWAY. I thank the gen- 
tleman for his comments and for 
hosting our hour tonight. 

We have been talking about this 
issue of energy and America’s need for 
energy and America’s supply of energy 
for quite some time now, and I hope we 
are making progress with certainly the 
American people, Mr. Speaker. I don’t 
know that we are making much 
progress with our colleagues on the 
other side of the aisle as we continue 
to talk about American-sourced en- 
ergy. Whether that is American- 
sourced oil production, American- 
sourced natural gas production, Amer- 
ican-sourced coal, coal to liquids, 
American nuclear, American hydro- 
power, American wind, American solar, 
American all of the above. And it 
seems lost on some of my colleagues 
that there is something inherently bad 
about American production. 

Crude oil as an example is a world- 
wide commodity that nations around 
the world produce and nations around 
the world use. And the price is set in 
the world market, it is not set here in 
the United States, and the players in 
the world market pay for that crude oil 
and there is a big issue with supply and 
demand. 

There is a relatively thin difference 
between total world supply and the 
total world demand. Currently, the 
supply is just barely in excess of the 
demand. And when you have got that 
thin a margin, disruptions or potential 
disruptions that are threats to pro- 
ducing areas cause the markets to get 
anxious about the delivery and the ul- 
timate supply of the crude oil. So, con- 
sequently, you see a run-up of prices 
like we have seen recently, you see a 
decrease in prices. 

It makes the price very volatile when 
the world produces about 86 million 
barrels a day and uses about 85 million 
barrels a day, that much of a disrup- 
tion in any of the major suppliers will 
cause great anxiety among those folks 
who have to buy crude oil to run their 
refineries, those folks who have to buy 
that product, making sure they have 
got to it to keep their work in process 
moving and their production flow 
going. 

Recently, Mr. Speaker, we have had 
an interesting phrase that has been 
thrown about that I think trivializes 
and ignores the true depth of this 
issue, and that is the Use It Or Lose It 
bumper sticker that served as the in- 
depth analysis of the problem that we 
face from some of my colleagues across 
the aisle. They throw out a figure of 68 
million acres that is currently under 
lease by oil and gas companies as some- 
how being evidence that we are doing 
all we can to produce American- 
sourced crude oil and natural gas. We 
have got a series of questions that I 
would like them to answer for us about 
that 68 million since they seem to have 
come up with the number and know the 
most about it. 
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I would like them to analyze that 68 
million to tell us how much of that 68 
million was leased within the last 2 
years. Certainly, no one rationally ex- 
pects any oil company to be able to go 
through the bureaucratic exercises 
that they all have to go through in 
order to get all of the permissions from 
some up to 29 Federal agencies that 
they have to walk the tight ropes to 
get permission to drill in less than 2 
years. 

I would also like to know the amount 
of acreage that is currently in the bu- 
reaucratic morass that we put in place 
for all Federal leases, how of much 
that acreage is simply waiting on a de- 
cision from some bureaucrat deep in 
the bowels of the Department of En- 
ergy, deep in the bowels of EPA, deep 
in the bowels of Washington, wherever 
they are, to simply make a yes or no 
decision on a particular permit. Be- 
cause I think there is a significant 
layer of that 68 million acres that is 
hung up with the bureaucrats waiting 
on their decision. In some instances it 
is a good-faith delay on the part of the 
bureaucrats, but I think in many in- 
stances it is just simply business as 
usual to slow play, to not make expedi- 
tious decisions on the applications to 
drill, the applications to conduct seis- 
mic, the applications for access, all 
those kinds of things that go on. 

A third layer, Mr. Speaker, would be 
those acreage that cannot be developed 
because they are currently tied up in 
lawsuits. The experience of many folks 
who get a Federal lease one day is to be 
sued by the Sierra Club and others the 
next day just on general principles, be- 
cause the environmentalists don’t want 
us exploring on Federal lands, and so 
they will file frivolous lawsuits in most 
instances that continue to tie up acres 
for extended amounts of time, and 
don’t allow these oil companies to 
move forward with the progress that 
they would want to. 

I think a fourth layer, Mr. Speaker, 
of the 68 million acres would be those 
acres on which we are actually con- 
ducting drilling operations. There are 
some 1,800 drilling rigs working in the 
United States, many of those on Fed- 
eral leases and offshore, and so there is 
a significant section I would believe of 
that 68 million that is actually being 
worked on and drilled right now that 
they are trying to determine if crude 
oil is there in commercial quantities, 
and we need to know what that is. 

And then the final layer, Mr. Speak- 
er, or next to the final layer would be 
those acres on which drilling has been 
conducted, commercial quantities of 
oil and gas that have been found, and 
the operator is simply waiting on those 
final bureaucratic permissions to run 
the flow lines, to build the roads, to 
build the infrastructure needed to 
move the crude oil and natural gas 
from the wellhead into markets. 

And then that final layer, Mr. Speak- 
er, would be those acres that compa- 


July 29, 2008 


nies have looked at, they are still with- 
in the primary term, and they are not 
actively seeking production on those 
but they have paid the lease bonus on 
all of those acres as a permission to 
take that time, the 10 years on Federal 
offshore leases, to make their decision. 
And since they paid the piper, they 
ought to be able to maintain those 
leases through their primary term. And 
so to the extent that we voted that 
down in the last couple of weeks on 
this use it or lose it thing, I hope we 
can put it to bed in its final form. 

We hear comments from time to time 
from our colleagues across the aisle 
that these oil and gas companies are 
sitting on production and holding it off 
the market in hopes of, I guess, getting 
a higher price. That begs the question 
of: How do oil and gas companies make 
money? They have onshore hundreds of 
thousands and millions of dollars in- 
vested, offshore billions of dollars in- 
vested of their shareholder money and 
equity capital and in many instances 
debt that they have invested in these 
oil and gas leases, and the only way 
they get any money back, the only way 
they get a return on those investment 
dollars is if they produce the crude oil 
and natural gas that they are exploring 
or set up to produce. 

So there is actually no incentive for 
them to withhold production from the 
market in hopes of getting I guess a 
higher price, because the longer they 
take to produce the crude oil natural 
gas and sell it, the longer it takes for 
them to get their money back on the 
original investment, the lower the re- 
turn on investment, and it is just bad 
business to try to do something like 
that. 

It is an interesting concept that pro- 
ducers would withhold production from 
the market and that they get accused 
of doing that, when in fact if you look 
at the policies of this democratic ma- 
jority, most or all of their policies do 
just that. The Democrats withhold 
American-sourced crude oil, American- 
sourced natural gas from the market; 
and particularly with respect to Amer- 
ican-sourced crude oil, they are with- 
holding that off of the market, holding 
that out of the worldwide supply, they 
are directing contributing to these 
higher prices that my colleagues are 
talking about and the higher prices 
that result in higher gasoline costs, 
diesel costs, and ultimately home heat- 
ing costs this fall. 

Let me leave you with this one 
thought, Mr. Speaker. I don’t think 
anybody rationally thinks that we 
won’t be using crude oil in 10 years. So 
as we look at America’s potential for 
production of crude oil over the next 10 
years, why is it not good enough reason 
to do that simply to replace barrels of 
oil that we import from countries like 
Venezuela, like the Middle East, other 
places where the countries are at best 
maybe not our allies or in the instance 
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of Venezuela an avowed opponent, why 
does it not make sense to replace pro- 
duction that we buy from bad guys 
with production that is produced here 
in the United States? Because the 
American production creates American 
jobs. American refineries create Amer- 
ican jobs. So even if that is the only 
thing we are able to accomplish with 
all of this effort is to reduce the num- 
ber of barrels that we buy from other 
folks, it helps balance the trade, it will 
strengthen the dollar. It does a lot of 
good and, to my view, it does limited, 
if any, harm to produce American 
crude oil and natural gas. 

So as we conduct this debate, we do 
it on a lot of levels, but on one level it 
simply should say: Look, if we are im- 
porting crude oil and natural gas from 
other parts of the world while we have 
domestic crude oil that could be pro- 
duced, we are making a foolish decision 
and a foolish allocation of resources to 
do that. 

So, Mr. Speaker, I would urge my 
colleagues on both sides of the aisle to 
drop the partisan rhetoric, drop the 
issue of just simply trying to maintain 
who gets elected in November, and let’s 
deal responsibly with this issue of high 
crude oil prices and the resulting high 
gasoline prices that come with that. 

So I want to thank my colleague 
from Texas for allowing me this time 
to speak. 

Mr. HENSARLING. I thank the gen- 
tleman for his leadership in this insti- 
tution, particularly on the piece of leg- 
islation that we are working together 
on in trying to repeal something 
known as section 526, that disallows 
the Federal Government from entering 
into long-term supply contracts for al- 
ternative fuels to help jump-start that 
needed industry. 

The gentleman from Texas brought 
up a number of good points in his com- 
ments. And, again, you would think 
this would not be particularly con- 
troversial. 

Just last week, the Chairman of the 
Federal Reserve stated: A one percent 
increase in supply could lower prices 
by 10 percent. Now, that is the Chair- 
man of the Federal Reserve. Supply 
matters. And yet, our friends from the 
other side of the aisle, the Democrat 
majority, refuses; not only do they 
refuse to produce any more American- 
made oil and gas, not only do they 
refuse to do that, Mr. Speaker, they 
won’t even let us have a vote. 

So, Mr. Speaker, if there is one thing 
that the American people could do to- 
night that would help bring down the 
cost of energy at the pump is go to 
their computers, go to their tele- 
phones, contact their Members of Con- 
gress and say, at least let’s have a 
vote. Let’s have a vote on the Amer- 
ican Energy Act. 

Survey after survey after survey 
shows that three-quarters, 80 percent 
of Americans want more supply and 
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they want it now. We have to start 
today, Mr. Speaker. And it is just abso- 
lutely ludicrous when families are suf- 
fering, like the Gardner family of Dal- 
las, Texas, that I have the pleasure of 
representing who wrote to me that, ‘In 
order to afford to send our youngest to 
camp, we have had to cancel the family 
vacation due to the increased cost of 
fuel.” 

Family vacations all across America 
are getting cancelled because the Dem- 
ocrat majority will not allow more 
American energy to be produced in 
America. Since they have taken over, 
the energy policy in this Nation 18 
months ago, the cost of gas has gone 
from roughly $2.50 a gallon to roughly 
$4 a gallon. Now, I am not saying it is 
all their fault, but they are moving 
this country in the complete wrong di- 
rection. 

And now, Mr. Speaker, again I am 
very pleased that I have been joined by 
a number of my colleagues who have a 
lot of expertise on this issue of energy, 
and one of the great leaders we have on 
this side of the aisle is the gentleman 
from Illinois (Mr. SHIMKUS). I yield to 
him at this time. 
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Mr. SHIMKUS. I thank my colleague 
for the time, and I thank Mike 
Conaway for his great comments. And 
it is important that we are here to- 
night, and it is important that we con- 
tinue to push this issue, especially as 
we are coming close to the time when 
we adjourn for what we call our dis- 
trict work period, which is for lay- 
man’s term it is really the month of 
August, and it will go to the first week 
of September. We will be back in our 
district. Members will be traveling 
around the world on the congressional 
delegation tours and events. 

But one of the main premises that we 
are trying to address this week is just 
stating the position that we should not 
leave. We should not adjourn and leave 
Washington until we have at least one 
vote on increasing supply. 

We have been talking about bringing 
on supply as part, not the totalitarian 
solution, but as part of the solution, 
and we have been down here 3 months 
straight pretty much and continue to 
drive the message. And in the People’s 
House, the House of Representatives, 
this is the body that you are supposed 
to hear the outcry of the citizens. You 
are supposed to hear the pain and the 
agony, aS my colleague from Texas 
stated. And you are supposed to trans- 
form those cries for help from the citi- 
zenry to at least a debate on the floor 
and hopefully a vote to address these 
issues. 

I too did a tele-town hall meeting 
last night, and an independent trucker 
called me up. And you know what he 
was saying. He is saying, I can’t make 
it. I can’t make ends meet. I used to be 
able to make a good income for my 
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family and provide for them. But now 
with the doubling of the cost of diesel 
fuels, I don’t know, we need help. And 
his response, and I think we have been 
helpful in moving the debate nation- 
ally, is we need to bring on more sup- 
ply. 

So I would like to just go back to the 
basics real quick, where we came from, 
where we are at and where we are head- 
ed. And because my debate has been 
over a period of months, I have soft- 
ened the debate as far as the real par- 
tisan rancor and just talked about the 
facts. 

So I go back to when President Bush 
got sworn in. The price of a barrel of 
crude oil was $23. Now, when I came in, 
elected in 1996, came in 1997/1998 we 
were worried that the price of a barrel 
of crude oil was so low that it was 
going to close the margin wells in 
Southern Illinois. It was down to about 
$10 a barrel. 

So here we are at $23. The new major- 
ity comes in January 2006. The price of 
a barrel of crude oil is $58.31. And 
today, I think this is correct. If it is 
not, it is close. $123.67. 

And then the basic of this chart is 
just to say, you know, the trend line is 
not good. It doesn’t matter if you start 
in January 2001, it doesn’t matter if 
you start back in January of 1997, Jan- 
uary 2001, January 2006, or today, this 
trend line is not good, and it is not sus- 
tainable for the people that we ought 
to be standing up for on the floor of the 
House here, and that is the middle in- 
come, lower middle income individuals 
who are disproportionately hurt by 
high energy prices. 

The poor, they are not going to go 
out to the new car dealer and buy the 
Toyota Prius. If they are lucky, they 
are going to scrape some money to- 
gether, they are going to go to the used 
car lot, and they are going to get what- 
ever they can afford to get them to 
work. That is what the poor are going 
to do. 

And when we cause this increase in 
the price of a barrel of crude oil, which 
translates into an increase in gasoline 
costs, we hurt the people that we are 
trying to protect, which is the poor, 
the middle class, and in my aspect of 
my district, rural America. 

Rural America is disproportionately 
harmed greater because in rural Amer- 
ica you have to drive many miles to 
get to your schools. You have to drive 
many miles to get to your health care. 
You have to drive many miles to get to 
your job, and so that is the difficulty. 

Now, here is the problem. Here are 
some solutions. And part of that solu- 
tion is what my colleague from Texas 
said, Americans for American energy. 
American energy translates into Amer- 
ican jobs. In a time of low economic de- 
velopment, wouldn’t it be great to use 
our own resources to create American 
jobs using American energy? 
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So we have a couple of things here. 
Of course, parochial interests are al- 
ways important. We have 250 years 
worth of recoverable coal in the United 
States. We have as much Btu, British 
thermal units, of coal in the Illinois 
coal basin as Saudi Arabia has in oil. 
We use coal; 50 percent of all of our 
electricity is generated by coal in this 
country. But we can also use coal to 
turn it into liquid fuels. 

Wouldn’t it be great to have a com- 
petitor at the pump to gasoline, based 
upon crude oil, so that there is some 
competition between the liquid fuels 
competing for lower prices, better 
quality, better service? 

And we do that by taking a coal field, 
American jobs, building a coal to liquid 
refinery, American jobs to build the re- 
finery, American jobs to operate the 
refinery, a pipeline, American jobs to 
build the pipeline, to the airports of 
the world. You can take coal, you can 
turn it into jet fuel. 

Why do we have four budget airlines 
have gone broke? Why is American Air- 
lines charging $15 a bag? Why are our 
airline tickets going up? It is all be- 
cause of the high price of fuel. And if 
we incentivize coal using fissure trope 
technology into jet fuel, we would not 
have the loss of these aviation jobs 
that we have today. And that is a 
trickle-down aspect, because when peo- 
ple are unemployed they are not going 
to the store. They are not going to go 
to the movie theater. As my colleague 
from Texas says, they are going to 
make decisions whether to go to vaca- 
tion or send people to camp or just 
stay at home. 

Mr. HENSARLING. Would the gen- 
tleman yield on that point? 

Mr. SHIMKUS. I would be happy to 
yield. 

Mr. HENSARLING. We know that 
America has an incredible amount of 
coal reserves. And the solution, the 
partial solution the gentleman is sug- 
gesting makes imminent sense. What is 
it that is preventing people in America 
from doing this now? I will yield to the 
gentleman. 

Mr. SHIMKUS. Well, the answer is it 
is the extreme environmental left that 
hates coal. The leader of the other 
body, Senator REID said, ‘‘Coal will kill 
you.” That is his direct quote. And so 
that is the leadership is saying that 
coal is bad. 

I am here to say that coal is good. It 
can address our concerns. It could 
bring on more supply. We can do it 
cleanly, we can create jobs, and it is 
part of the solution. Our part of the de- 
bate is American energy, all-of-the- 
above. Part of that all-of-the-above is 
the great use of a great resource. We 
have more recoverable coal in this 
country than any country in the world 
and we ought to take advantage of it. 

Mr. GINGREY. Will the gentleman 
from Illinois yield on that point for a 
second? It is my understanding, and 
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correct me if I am wrong, that in this 
country there are known resources, 
veins of coal in the amount of 1.5 tril- 
lion tons, and it is suspected that there 
may be that much more that is not for 
sure. But 1.5 trillion tons of coal. And 
I think we utilize about 22 billion tons 
a year in this electricity generation. 
So I just want to make the point that 
there is so much more of this resource, 
whether it is in West Virginia or Ken- 
tucky or in Illinois, and to not utilize 
it, as the gentleman says, makes no 
sense at all. 

Mr. SHIMKUS. And part of the de- 
bate is, you know, we are one of the 
few major—it doesn’t have to be a 
major country. Most countries, when 
they see a great resource that they 
have available, they say, yahoo. We 
have a strategic advantage because we 
can create low cost power which will 
help our manufacturing base, which 
will help create jobs. 

We see a national asset like coal and 
we say, we have an environmental dis- 
aster here. And there is no way we are 
going to use this. And that is the fal- 
lacy, not just in coal, but it really in- 
volves any of the fossil fuel arena, 
whether it is our OCS, or Outer Conti- 
nental Shelf, whether it is the billions 
of barrel of oil, the trillions of cubic 
feet, it is the inability to look at that 
as a strategic national advantage and 
look at it like an environmental haz- 
ard, by the Democrat leadership, both 
here in this House and in the other 
body, that is stopping our ability to 
take advantage of the resources we 
have involved in this country. 

And the country is now awakened, 
and they know that we have these re- 
sources, and they are really confused 
as to why we are not taking advantage 
of them. 

Mr. HENSARLING. If the gentleman 
would yield again, isn’t it true that we 
have several hundred years’ worth of 
coal in our country today? Is that cor- 
rect? I yield back to the gentleman. 

Mr. SHIMKUS. That is correct. 

Mr. HENSARLING. And if the gen- 
tleman would yield again, I had asked 
the question earlier, what is preventing 
us from taking advantage of American 
resources on American soil? 

Isn’t it also true that recently the 
Democrat majority passed legislation 
known as Section 526, that prevents the 
Federal Government from entering 
into long-term energy contracts, some- 
thing I believe the United States Air 
Force wanted to do to wean itself away 
from foreign oil and develop coal to liq- 
uids on American soil; but yet our 
friends on the other side of the aisle, I 
believe, have prevented our Pentagon 
or our United States Air Force from 
doing that. Is that correct? 

Mr. SHIMKUS. Well, that is true. Let 
me just give you a—for every dollar in- 
crease in a barrel of crude oil it costs 
our United States Air Force $60 mil- 
lion. That is $60 million of our tax- 
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payers dollars that has to go just to 
fuel the aviation fleets of our, the de- 
fense of our country. 

And you mentioned the Democrat 
majority. I know it is the Democrat 
leadership. I am hoping, I know I have 
got a lot of great Democrat friends in 
those coal areas that are just looking 
for the right time. We are just here 
trying to encourage them to seize the 
day, seize the moment and help bring 
supply on. 

Mr. BRADY of Texas. If the gen- 
tleman from Illinois would yield. 

Mr. SHIMKUS. I would be happy to 
yield. 

Mr. BRADY of Texas. Well, isn’t it 
my understanding as well that tech- 
nology has long existed to turn our 
vast resources of coal into super clean 
liquid fuels, the type, because you al- 
ways think of coal will help lower your 
utility bills at home, but the truth of 
the matter is the technology since the 
1940s in Germany converted coal to die- 
sel fuel, the type we use in our cars and 
trucks. And today some of our African 
countries are using coal, converting it 
to diesel for almost a third of all their 
transportation needs. 

I recently talked to our major re- 
search company, the Woodlands Hunts- 
man, to talk about coal and its conver- 
sion and could it be done. And their re- 
searchers just laughed. They said, are 
you kidding? Of course we can do this. 

My understanding is the gentleman 
from Texas, Mr. HENSARLING, has intro- 
duced legislation to use the purchasing 
power of our Air Force, to use the pur- 
chasing power of our own government 
to accelerate that type of research and 
bring it into the marketplace so we can 
develop those super clean liquid fuels 
coming from an abundant resource 
that will be less dependent on foreign 
countries for our energy needs. 

Mr. SHIMKUS. I have no disagree- 
ment with that. We have an all-of-the- 
above strategy. We have an American 
energy, you know, meet the American 
needs. It is all of the above. It is high- 
lighting the great abundance of coal 
that we have in this country, and tak- 
ing advantage of it. 

We get it. We are going to do it in an 
environmentally safe and sound way. 
But we want to bring other commodity 
products to help make our energy 
needs. We want to thrust them in a 
competitive market with other sources 
of energy so they compete at the pump, 
so that we have lower prices. It is the 
American way, and we ought to en- 
courage it. 

Mrs. BLACKBURN. If the gentleman 
will yield, first of all, I thank you for 
your leadership on the issue, because 
we all appreciate it, those of us in Re- 
publican Study Committee, and the Re- 
publican Conference, and I think the 
American people appreciate the leader- 
ship and the insight that you have 
brought to this issue. 

Of course, at Energy and Commerce 
Committee I have had the opportunity 
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to watch your leadership, even going 
back as we were working on the 2005 
Energy Policy Act. 

And I would imagine that some of 
our constituents who are at home and 
watching us carry out this colloquy 
and this discussion here on the floor 
are thinking, they are talking about 
coal. Now, I thought coal was a dirty 
fuel, and I sometimes will hear people 
talk about carbon emissions and not 
wanting to use coal because of the 
emissions that go into the air and not 
wanting to use that natural resource. 

Now, we all know that there are 
clean coal technologies that will pre- 
vent that. But I think that those who 
are sharing this discussion with us to- 
night would appreciate hearing just a 
little bit about some of the clean coal 
technologies that would allow the use 
of this vast supply of coal. 

You know, most people refer to the 
United States as the Saudi Arabia of 
coal. We have got more than anyone 
else. And we have good, bright engi- 
neers and innovators who are using 
those skills and gifts to figure out 
ways to use this coal in an environ- 
mentally friendly way. And I would 
love to hear the gentleman’s comments 
on that. 
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Mr. SHIMKUS. I will just be brief. 
And I thank you for the question. 

And there was a time when you just 
grabbed the coal and threw it in and 
you burned the coal. Pretty dirty, pret- 
ty sooty emissions, and that goes back 
to the advance of the industrial age. 

Then they developed crushing and 
pulverizing the coal and sweeping it up 
in oxygen to burn it a little more thor- 
oughly. It still has, if you’re a climate 
change person and carbon person, that 
still you have the carbon emissions. 

Now, the carbon emissions are not 
toxic. It’s not like nitrous oxide, it’s 
not like SO2. It’s not like particulate 
matter. It’s not an issue where people 
are going to point the finger and say, 
Oh, you’re causing a disease by these 
emissions. Carbon, it’s naturally occur- 
ring, but there are some people who 
have problems with that. 

So the best way to address that is to 
go back to technology that was devel- 
oped in World War II. It’s Fischer- 
Tropsch. Franz Fischer and Hans 
Tropsch. It’s almost like kind of a 
joke. It’s Hans and Franz, Fischer and 
Tropsch, who developed the technology 
to take coal, synthetically, and gasify 
it or turn it into liquid fuel. And when 
you gasify it and you burn it, you burn 
it cleanly. And in that extreme, you 
can pull off the carbon in a more eco- 
nomic manner. 

Mrs. BLACKBURN. If the gentleman 
will yield. 

You always make this point so beau- 
tifully. And the point is the tech- 
nologies are there and available and 
ready to be used that would allow for 
clean coal usage. 
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So it really adds to the point that we 
all make, all-of-the-above: Short, mid- 
range, and long-range projects. That’s 
what we need to address the energy 
issue. Making good use, being wise 
stewards of all of our natural re- 
sources, whether it is oil or gas or coal, 
whether it is switchgrass and waste 
that we can use for biodiesels and re- 
newables. Whether it is the engineers 
and their ability to develop new nu- 
clear that is safe and will help power 
our electric power. Looking at wind, 
looking at hydroelectric, depending on 
what those God-given natural re- 
sources are that we have at our dis- 
posal to you. 

Mr. SHIMKUS. I have got a lot of 
other colleagues that want to talk. I 
will finish with my last poster here. 

We’ve talked about the coal-to-liq- 
uid. But here is what the current de- 
bate here is on the floor. What about 
the Outer Continental Shelf? We have 
all of these available locations. We 
only explore off of 15 percent of our 
Outer Continental Shelf. That means 85 
percent is off limits by a legislative 
fiat by us. 

If we explore there and when we re- 
cover oil and gas, those companies pay 
royalties to us, and those royalties can 
go to solar and wind, they can go into 
renewable fuels. My colleague from 
Tennessee mentioned cellulosic and the 
debate on biofuels. 

What we want is American-made en- 
ergy creating American jobs, an all-of- 
the-above position, so that these en- 
ergy events compete, and that’s what I 
like about it. They compete for our at- 
tention based upon offering lower 
prices. When you have a one-fuel policy 
like we have today, you have no com- 
petition. You’re held hostage to the 
imported barrel crude oil, and we need 
to break away from that. 

I want to thank my colleague from 
Texas and make sure that my other 
colleagues have plenty of time. 

Mr. HENSARLING. I thank the gen- 
tleman from Illinois. Clearly he is one 
of the great leaders in this institution 
in allowing the people to know that 
American energy developed in America 
for Americans can make a huge dif- 
ference. 

Now I would like to yield to the gen- 
tleman from Georgia (Mr. GINGREY) for 
his comments on that. 

Mr. GINGREY. This really gives me 
an opportunity to segue into what the 
gentleman from Illinois was just talk- 
ing about in regard to the American 
Energy Act and, of course, he started 
his discussion about coal liquefaction 
and some of the many things we can do 
as part of that bill, a comprehensive 
approach. 

But in concluding his remarks, he 
talked about the fact that we have this 
resource of natural gas and petroleum 
off the coast of our country, both east 
and west coast, Outer Continental 
Shelf, eastern part of the Gulf of Mex- 
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ico, that 10 billion barrels of fuel is es- 
timated in ANWR, the Arctic National 
Wildlife Reserve. 

I took an opportunity, Mr. Speaker, 
today to write a letter, an e-mail, to 
my constituents in the 11th District of 
Georgia, northwest Georgia, both the 
Republicans and Democrats. Now, I 
won my last election with about 71 per- 
cent of the votes. So it’s a highly Re- 
publican district. But listen to what I 
said to them and the response that 
they gave. 

“For months now I have spoken on 
the House floor almost daily in a con- 
certed effort to convince the Demo- 
cratic leadership to bring forward leg- 
islation that would allow us to drill 
here and drill now so that we could all 
pay less at the pump. Last week, I 
joined my House Republican colleagues 
to introduce the American Energy Act, 
a comprehensive bill which would in- 
crease our domestic energy supply 
while also harnessing renewable and al- 
ternative energy technologies and im- 
proving conservation and efficiency. 
However, as Congress prepares to ad- 
journ for a 5-week recess, Speaker 
PELOSI continues to prevent a vote on 
increasing the amount of domestic oil 
produced in this country from reaching 
the House floor. 

“As I work to represent your interest 
in Washington, it is vital that I know 
your feelings on this issue. Would you 
take a moment to quickly answer the 
survey question on the right of this 
page so that I can take your opinions 
to Speaker PELOSI and the Democratic 
leadership and let them know how you 
feel about this crucial issue. 

“Sincerely, PHIL GINGREY.”’ 

Here is the question: Do you think 
Congress should adjourn for a 5-week 
recess even if no vote is taken to allow 
offshore drilling on our Outer Conti- 
nental Shelf for oil and natural gas? 

Mr. Speaker, so far, with several hun- 
dred responses already in, the results 
are overwhelming: 94 percent do not 
support Congress adjourning for recess 
without legislation that would allow 
increased drilling. 94 percent. 

Now, as I say, I won my last election 
with 71 percent. This tells you that a 
lot of good, red-blooded, conservative, 
hardworking Democrats in my district 
feel the exact same way we do tonight, 
Mr. Speaker, as we do this hour in this 
colloquy. And I know that there are a 
lot of my colleagues on this floor, Mr. 
Speaker—and you do, too, I would 
imagine, who, given the opportunity to 
have a bill to vote to increase our do- 
mestic source and end our dependency 
on these foreign countries that hate us, 
would gladly vote. And maybe they 
will stay here with us come Thursday 
or come Friday, a sit-in, and say, ‘‘We 
are not going home until we have a bill 
to vote on.’’ 

With that, I yield back to my col- 
league from Texas who is managing the 
time. 
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Mr. HENSARLING. I thank the gen- 
tleman from Georgia for his leadership 
on this issue, his leadership on health 
care issues, his contribution to the Re- 
publican Study Committee which is 
sponsoring this special order, Mr. 
Speaker. 

Again, this is the number one issue, 
Mr. Speaker, that our constituents 
write about, call about. They’re con- 
cerned about. I hear from them every 
day. 

I just recently, Mr. Speaker, heard 
from the Forist family in Mesquite, 
Texas, that I have the honor of rep- 
resenting in Congress. And they have a 
small business. They wrote in. 

“My husband is an owner operator 
and the cost of fuel is $1600 a WEEK. 
We’re not making a profit. We can’t 
continue to operate this way. We have 
now cancelled our life insurance poli- 
cies, cancelled our cable, scaled down 
our automobile insurance, and buy the 
necessities at the grocery store.” 

Mr. Speaker, I’m getting letters like 
this every single day, and yet the Dem- 
ocrat majority will not support legisla- 
tion to produce more American energy 
in America for Americans. 

Now, Mr. Speaker, we agree with the 
Democrats on many things. We believe 
that there should be more conserva- 
tion, and most Republicans have sup- 
ported the various tax provisions that 
do that. Mr. Speaker, we agree on re- 
newable energy. I was an officer in a 
renewable energy company prior to 
coming to Congress. There are very ex- 
citing technologies, and most Repub- 
licans have supported those programs. 

But where we go in different direc- 
tions, Mr. Speaker, is that the Demo- 
crats want to make illegal the produc- 
tion of energy in 85 percent of our off- 
shore resources and, effectively, 75 per- 
cent. They don’t believe that producing 
more oil and natural gas has anything 
to do with the cost of price at the 
pump. They’re trying to repeal the 
laws of economics. 

Well, in fact, Mr. Speaker, what the 
Speaker of the House has said recently, 
“This call for drilling in areas that are 
protected is a hoax. It’s an absolute 
hoax on the part of the Republicans 
and this administration.” Speaker 
NANCY PELOSI 

Well, Mr. Speaker, for those who are 
listening to this special order, they 
may have a different opinion. Public 
opinion policy shows that 85 percent of 
Americans want to produce more 
American energy in America for Amer- 
icans. Maybe they may want to call 
202-224-3121 and register their opinion 
with the Speaker of the House. 

Now, again, I don’t know how they 
feel about the high cost of energy in 
the salons of San Francisco, but I can 
tell you in the small businesses and the 
farms and ranches of the Fifth District 
of Texas, those people are hurting. 

And now, Mr. Speaker, I would like 
to yield time to another great Member 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


of this institution who has been a lead- 
er on the issue as well, the gentleman 
from Texas (Mr. BRADY). 

Mr. BRADY of Texas. I thank the 
gentleman from Texas, Mr. 
HENSARLING, for his leadership on this 
issue and his legislation, including 
leadership in the American Energy Act 
just introduced last week to try to 
force this Congress to finally get seri- 
ous about taking responsibility for our 
own energy needs in this country. 

I have been in Congress a while, but 
one of the best decisions my wife and I 
made was not to move to Washington. 
We live at home in Texas with our two 
young boys, six and nine years old. I 
commute to work each week here in 
Washington. We do that so I can stay 
closer to the families and neighbor- 
hoods in Texas that I represent. 

Flying up today to Washington, I just 
was glancing at some of the headlines 
in our local papers. They read like this: 
Fuel costs forcing county to rethink 
current budget; county gives food 
banks a break at gas because they’re 
getting fewer and fewer volunteers who 
just can’t afford those high prices; 
trash companies increase rates to cover 
fuel costs so families will pay more for 
their trash pick up; fuel costs cause 
schools to raise food prices. So our 
children and the parents of children 
will be paying more for school lunches 
because of energy costs. 

I just met with a number of our law 
enforcement agencies, our constables 
and Sheriffs and police forces, and they 
are not cutting their emergency re- 
sponse but they are cutting back on 
their community policing. They’re pa- 
trolling within our neighborhoods to 
try and stretch their fuel budgets. 
Frankly, their fuel budgets are gone 
for the year. Small businesses, so many 
are telling me that they are working 
essentially for nothing these days. 

What has this Congress done about 
it? Nothing really but gimmicks. I call 
it the Democrats’ Jed Clampett Energy 
Plan. They shoot at a bunch of targets 
and hope that energy is going to come 
bubbling up from the ground just like 
old Jed found. 

And look at the gimmicks they pro- 
posed. Democrats in Congress have 
said, “Let us sue OPEC and we will 
lower your gas prices.” Well, has any- 
one seen their gas prices lowered? They 
said, ‘‘Let’s force companies to use it 
or lose it,” which frankly, every inde- 
pendent geological group in America 
just started laughing at. Did you see 
your gas prices go down? 

They said, ‘‘Let’s stop filling the 
Strategic Petroleum Reserve,” our 
nest egg for a rainy day in energy. Did 
your prices go down? Last week they 
said, ‘‘Well, it’s drawn some of that 
down.” Of course, gas prices aren’t 
going down significantly, certainly not 
because of these gimmicks. 

The truth of the matter is as the 
speaker tonight, Mr. SHIMKUS, the gen- 
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tlemen from Texas, Mr. HENSARLING 
and Mr. GOHMERT, have talked about is 
that three-legged stool of energy: more 
conservation, because we can all be 
more efficient in our homes in our 
daily use; bring those renewables on 
line—renewable energy not from food 
but from non-food sources; and then, of 
course, the third leg, we’ve had votes 
on conservation and we’ve done it. We 
have had votes on renewable energy, 
and we are achieving it. We’ve just not 
had a single vote on more exploration, 
more American-made energy. 

Now, I think the first goal America 
should set is that we are going to take 
responsibility for two-thirds of our 
daily energy needs. Today we rely upon 
the rest of the world for that. We ought 
to take more responsibility for what 
we need here in America, and to do 
that is what the speakers in the Repub- 
lican party are talking about tonight, 
all-of-the-above. 
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Let’s explore offshore and those deep 
ocean waters that hold so much poten- 
tial, proven reserves for us. Let’s tap 
responsibly into ANWR. Let’s convert 
coal to super clean liquid fuels, and 
let’s tap the oil shale in America. Let’s 
begin creating more American-made 
energy and more American-made jobs 
because, at the end of the day, even a 
hillbilly isn’t going to buy the thought 
that we can just gimmick our way out 
of this problem, not with families and 
with small businesses paying what 
they do today. We’ve got an abundant 
supply of energy. We need more supply 
in America. We need to take more re- 
sponsibility for our own energy needs. 
The good news is that we’re capable of 
it. 

So all we ask, and all of us tonight 
are asking one thing of our Speaker. 
Just give us a vote. Just let the will of 
the American people prevail. Let the 
little guy in the door for once. Give 
him a voice, Mr. Speaker. Tell the spe- 
cial interest lobby to stand aside. Let 
the little guy’s voice be heard. He 
doesn’t have lobbyists. He probably 
hasn’t made campaign contributions to 
you. He’s just paying the freight on en- 
ergy prices he can’t afford and that his 
family can’t afford anymore. We need 
to let that voice be heard. 

Before we leave in August, give us a 
vote, just a single vote. Let the Amer- 
ican public’s and let the little guy’s 
voices be heard in Congress again so we 
can develop more American-made en- 
ergy here in America. That will lower 
prices. 

With that, I yield back. 

Mr. HENSARLING. I thank the gen- 
tleman for yielding and for helping re- 
mind this body—and I think everybody 
in this body agrees—that we need more 
conservation. Everybody in this body 
believes that we should have more re- 
newable energy and that it’s the key to 
our children’s future. Where we depart 
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with the Democrat majority, Mr. 
Speaker, is we believe that, when 50 
percent of our proven resources—petro- 
leum resources—in Alaska are illegal 
to develop, there’s a problem, that 
when 85 percent of our offshore re- 
sources are illegal to develop, there’s a 
problem. 

We have decades and decades and 
decades of American energy laying un- 
tapped that we could bring to the mar- 
ket to help bring down the cost of en- 
ergy. Yet the Speaker of the House, 
NANCY PELOSI, has said, as this quote 
shows, that she believes that it’s all a 
hoax. The American people, I believe, 
Mr. Speaker, disagree, and perhaps 
they might be interested in calling 
(202) 224-3121 and in just saying, 
“Speaker PELOSI, at least allow a vote. 
As, supposedly, the most Democratic 
institution in the history of mankind, 
at least allow the voices of the people 
to be heard, and let there be a vote.” 

In speaking of voices to be heard, Mr. 
Speaker, as one of the great voices in 
this institution, I want to yield now to 
the gentleman from Texas (Mr. BUR- 
GESS). 

Mr. BURGESS. 
tleman for yielding. 

You know, it seems like, this late at 
night, all that’s left are gentlemen 
from Texas, but I’m happy to be here 
as part of this august group. 

The gentleman from Georgia men- 
tioned that we’re about to go home on 
a 5-week vacation. You know, I’d like 
to say it has been a tough summer and 
that we’ve been working away on our 
appropriations bills, but the fact is 
we'll have our very first appropriations 
bill on the floor of the House tomor- 
row, the Military Construction bill. Pm 
glad to see it. I’m glad we’re going to 
have it, but we’re actually not going to 
have an open amendment process, and 
part of the reason is that the Demo- 
cratic leadership is afraid to have the 
open amendment process for fear that 
we'll actually bring up something that 
might expand the availability of en- 
ergy in this country. 

So, Mr. Speaker, there are not a lot 
of bright spots out there when it comes 
to energy. We’ve got record high prices. 
We’ve got alternative energy sources 
that aren’t quite ready for prime time. 
Our refining capacity is limited be- 
cause we haven’t built a refinery since 
1976. Supplies are tight, and there’s an 
enormous demand. It paints a fairly 
grim picture, but dwelling on the nega- 
tive is not the American way. Explor- 
ing the possibilities and capitalizing on 
realities, that’s the American way. 

So, today, as we are in a very tough 
energy environment, let’s act like 
Americans. Let’s make lemonade out 
of lemons. We can start by seizing the 
opportunity to find and produce home- 
made American energy. We’ve heard a 
lot about exploring and drilling for 
American sources of energy hands 
down. Hands down, Americans agree on 
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this point. I did two town halls over 
the weekend—one in Keller, Texas and 
one in Frisco, Texas. There was unani- 
mous opinion that we need to be pro- 
ducing more American energy domesti- 
cally. 

Polls show that the vast majority of 
Americans favor offshore drilling for 
oil and natural gas and, in fact, even in 
ANWR. In my districts back in 
Tarrant, Denton and Cooke Counties, 
the numbers are sky high. Without 
question, if we want to produce Amer- 
ican energy, we should drill domesti- 
cally. 

You know, we need to refine domesti- 
cally also, and we can start by pro- 
viding our Nation’s largest energy con- 
sumer, the military, with the infra- 
structure to do just that. As one of the 
Nation’s largest energy consumers, the 
United States Department of Defense is 
straining under record high prices. We 
heard Mr. SHIMKUS from Illinois ad- 
dress this just a moment ago. 

In 2007, with operations in Iraq and 
Afghanistan, the United States Armed 
Services consumed 16 gallons of fuel 
per soldier per day, about $3 million 
worth of fuel. That’s a lot of gas, but 
it’s not just regular gasoline. All mili- 
tary planes, vehicles and heavy equip- 
ment use avgas, or jet petroleum, to 
avoid carrying different fuel grades or 
to avoid accidentally putting the 
wrong kind of fuel in the equipment. 
It’s a specialized fuel that’s produced 
in the same refineries that produce fuel 
for commercial sale. 

Right now, global refineries are oper- 
ating at very tight capacity. This, in 
turn, limits the quantities of gasoline 
and other products that they can 
produce. The squeeze impacts the con- 
sumers, and it impacts the military as 
the cost of refining compromises 10 to 
20 percent of the price we pay at the 
pump. It means taxpayers are hit with 
higher costs twice, and it also leaves 
supplies vulnerable to disruptions 
ranging from terrorist attacks to polit- 
ical unrest to—oh, by the way, did we 
mention it’s hurricane season? 

Then there’s the question of import- 
ing refined products rather than pro- 
ducing them here in America. Because 
domestic refining capacity has declined 
as industry operates with lower inven- 
tories of crude oil and of gasoline in 
order to cut their costs, these con- 
straints mean a greater proportion of 
gasoline demand has to be met with 
imported goods, with imported goods. 
We hear it over and over again. We’re 
buying the supplies from people who in 
the world don’t exactly like us. We are 
funding both sides on the war on ter- 
ror. 

Four out of five of the top suppliers 
for military fuel are, in fact, foreign 
suppliers. This poses a serious threat 
to our national economy and to our na- 
tional security, and it has to be 
stopped. Investing in critical infra- 
structure and protecting the Nation 
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are some of the Federal Government’s 
top responsibilities. 

So, tomorrow, on the Military Con- 
struction appropriations bill—and we 
will finally be hearing our first Appro- 
priations bill here on the House floor— 
I plan to offer an amendment, the 
Joint Defense Energy Production 
amendment. It provides Federal fund- 
ing for the construction and for the de- 
sign of one refinery for each branch of 
the military, combining these two crit- 
ical roles for the public good. 

Prices are high and so is demand. 
Let’s try to solve both sides of the en- 
ergy equation. The amendment would 
provide $400 million to build refineries 
that would produce the specialized 
types and grades of fuel that are used 
by each branch of the Service for their 
equipment. The refineries will be lo- 
cated on existing or on former bases 
under the control of the Department of 
Defense, and they will represent the 
first refineries built in the United 
States of America in 31 years. 

Again, let me stress this is a win-win 
for America. These military-specific 
refineries could produce and protect 
specialized military fuels from capac- 
ity limitations that squeeze supply and 
that increase prices for almost every- 
one. They would free up commercial re- 
fining capacity and would ensure that 
we’re not forced to outsource a signifi- 
cant portion of our refining needs to 
foreign countries. Additionally, they 
would help ensure a supply chain that 
would help protect from supply chain 
disruptions whether from manmade or 
from natural disasters like those we’ve 
experienced in the past. 

There’s a military saying: Bullets 
don’t fly without supply. The Air Force 
is not going to have a fleet of plug-in 
hybrid fighter jets, and our Navy is not 
going to be relying on a solar-powered, 
wind-blown vessel. They need a stable 
and secure fuel supply, plain and sim- 
ple. Our national defense and our eco- 
nomic security are simply too impor- 
tant to risk on shortages of refinery 
capacity or on natural disasters. We 
have the Strategic Petroleum Reserve. 
We have a strategic oil supply, but 
what good is that if there is no way to 
strategically refine that supply? 

So, tomorrow, I hope other Members 
will join me in supporting the Joint 
Defense Energy Production amendment 
that I plan on offering on the Military 
Construction appropriations bill to- 
morrow. It’s high time we got to our 
appropriations bills, and it’s highly ap- 
propriate that, particularly on the 
Military Construction bill, we offer 
amendments to increase the energy 
supply for our Nation’s military. 

Tl yield back to the gentleman from 
Texas, and I appreciate the time. 

Mr. HENSARLING. I thank the gen- 
tleman from Texas. I appreciate his 
leadership. I look forward to voting on 
his amendment. 

Again, Mr. Speaker, it’s a very sim- 
ple matter. If you believe in more 
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American energy in America for Amer- 
icans, you will tell Speaker PELOSI: 
Allow there to be a vote on the Amer- 
ican Energy Act. 

With that, Mr. Speaker, I thank my 
fellow colleagues from the Republican 
Study Committee for participating in 
this Special Order. 

I yield back the balance of my time. 
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The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from Iowa 
(Mr. KING) is recognized for 60 minutes. 

Mr. KING of Iowa. Thank you, Mr. 
Speaker. I appreciate the privilege and 
the honor to address you on the floor of 
the United States House of Representa- 
tives. 

This is one of these evenings that is 
a hot and sultry night here in Wash- 
ington, D.C. It strikes me as the kind 
of day that actually was in August 
when the first hearings happened out 
here in Washington that were address- 
ing the global warming issue. They had 
a Dr. Hansen—he happens to be from 
my hometown—who testified before 
that first hearing. The temperature 
was, oh, approaching 100 degrees; the 
humidity was, oh, approaching 100 de- 
grees, and it wasn’t an air-conditioned 
office about 20 or more years ago, 
maybe 25 years ago. It wasn’t an air- 
conditioned hearing room, I should say, 
committee room. 

As the first testimony unfolded, Mr. 
Speaker, about global warming, it was 
a lot easier to convince Members of 
Congress that that could be a problem 
when they were sitting in that 100-de- 
grees-feels-like temperature with the 
high humidity in the committee room 
here in Washington. 

You know, this kind of weather is the 
reason there is an August break. Why, 
as far back as our founders, they went 
home, and they tried to find some high 
ground where there was a breeze be- 
cause they didn’t have air condi- 
tioning, but August was used about 20, 
25 years ago to kick off global warm- 
ing. 

We know that there has been a long 
debate since then and that the founda- 
tion for that science is in question. 
There are some 31,000 trained scientists 
who have signed off on a petition that 
says, “We don’t buy the science of 
global warming.” Now, I don’t know 
that you can find very many people on 
the street, Mr. Speaker, who really un- 
derstand the science of the idea of 
global warming—I can surely find plen- 
ty who disagree—but I think, when 
you’re going to do something that al- 
ters the state of our economy and the 
state of our culture and the global 
economy and the global culture in this 
fashion, then the proof has got to be on 
the people who want to make the 
changes and who want to shut down en- 
ergy and energy access and energy pro- 
duction. 
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What’s going on in this Congress, Mr. 
Speaker, is what has followed from 
that hearing those more than two dec- 
ades ago. It’s a belief that, when you 
use energy, it puts greenhouse gases 
into the atmosphere. Greenhouse gases 
warm the Earth. It’s a belief and not 
proof that a warmer Earth, in all cat- 
egories, is bad for humanity. The peo- 
ple who are so concerned about global 
warming are not the kind of people 
who draw a line down through the mid- 
dle of the paper on their legal pads and 
who write on one side “these are the 
things that are bad about global warm- 
ing” and, on the other side of that line, 
in the center, ‘‘these are the things 
that are good.” 

No, Mr. Speaker. This is all a one- 
sided argument. In their minds, every- 
thing that has to do with the Earth— 
and it is very marginally, statistically, 
warming up. We don’t know whether 
there’s an increase in sun spots or 
whether there’s a little bit of increase 
in greenhouse gases. Whatever the 
case, in their analysis, if the Earth 
warms by a degree, it’s always bad in 
every case. Even when the Earth gets 
colder in certain places, it’s still the 
fault of global warming because, after 
all, it’s the average of the temperature; 
it’s not the extremes that we should be 
looking at. 

Last winter was one of the coldest 
winters we’ve had. We see the dynam- 
ics in the weather extremes. As to 
those dynamics, by some of the weath- 
er forecasters, they say that it’s not 
because the Earth is warmer but be- 
cause the Earth is cooling in certain 
locations that we’re seeing more ex- 
treme weather. 

In any case, this is not conclusive. 
Yet there are many people over on this 
side of the aisle, Mr. Speaker, who have 
concluded that we should shut down 
energy consumption, that we should 
slow it down, back it down. Park your 
car. Park your SUV. Maybe even park 
your Prius because, right now, if you 
plug it into an outlet with a plug and 
you charge it up with electricity that 
was generated from coal, you’re driving 
a coal-fired automobile down the high- 
way. So they’re saying park all of that. 
Get on your bicycle and ride your bicy- 
cle. If you do that, then it will slow 
down the greenhouse gas emissions. If 
that happens, it will save the planet for 
our children and grandchildren. What- 
ever the price is to our economy, to our 
way of life, to our culture, and what- 
ever it does to shut down the economy, 
in their minds, it is all worth it. 
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That’s what we’re working with here. 

On our side of the aisle, we’re saying 
we need more energy. We’re arguing 
that, in all forms of energy, we need to 
provide more of it, that high prices 
slow down our economy. 

Everything we do takes energy, 
whether you’re delivering Pampers or 
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Pablum, or whether you’re delivering 
French wine to the restaurants here in 
downtown Washington, D.C., it takes 
energy to do that. When that energy 
costs more money, everything costs 
more money. We say, let’s put more 
Btus on the market of all kinds. When 
there’s a huge supply, you’ll see the de- 
mand doesn’t meet the supply and 
prices go down until the demand meets 
the supply. That’s something we under- 
stand over here. It’s something that 
seems to be beyond the comprehension 
over here. 

That’s what’s up, Mr. Speaker. And I 
think we need to articulate this over 
and over again until the American peo- 
ple understand. There is one side of 
this argument that has pushed for 
more energy. And we passed a number 
of bills in the last several Congresses, 
passed them out of the floor of this 
House and over to the Senate. If they 
had not been blocked over there by ex- 
treme environmentalists that had an 
ability to put a hold on a bill, that had 
an ability to filibuster, many of the 
pieces of legislation that expand our 
energy would already be law, and 6 or 8 
or more years ago we would have start- 
ed to open up places like the Outer 
Continental Shelf, non-national park 
public lands. 

We passed pad drilling in ANWR 
some years ago. We would have oil 
coming out of that pipeline up there 
today from ANWR if we had just signed 
it into law the day it was passed out of 
the House of Representatives. 

That’s some of the backdrop, Mr. 
Speaker, on the energy issue. And I 
know that when you go to a place and 
you’re looking for people that know 
something about energy, the first place 
you would go in the United States of 
America would be Texas. And I’m not 
sure it would be east Texas, but that’s 
where I want to go, to the gentleman 
from east Texas, Mr. LOUIE GOHMERT, 
and yield so much time as he may con- 
sume. 

Mr. GOHMERT. I thank my friend 
from Iowa. And I admire so much, not 
just him, but also his State. And hav- 
ing had him be a gracious host pre- 
viously, I appreciate all that Iowa is 
doing for the country. 

But Mr. Speaker, my friend from 
Iowa is right; there’s a lot of people 
that know a lot about energy in east 
Texas where I’m from. And the fact is— 
and we brought this up in our Natural 
Resources Committee—you know, 
there in east Texas where I live they’re 
drilling, they’re exploring, they’re pro- 
ducing. We’re doing everything we can 
to provide energy for the rest of the 
country to use. But we’re to the point 
now, we desperately need some help, 
and we need it from those States that 
have energy but have been sitting on it 
and will not help the rest of the Nation 
with it. 

Now, there are too many in this 
country that have to drive to survive. 
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There’s no mass transportation that is 
going to get them where they’ve got to 
go to keep their job. We were in a de- 
bate in Judiciary last week, and one of 
the Members across the aisle said, well, 
our Democratic Party, we’re concerned 
about the consumers, unlike the other 
party. And the fact is, I know those of 
us on the floor, our friends, we’ve got 
some good friends across the aisle—not 
the ones in leadership, but across the 
aisle—who understand. You want to 
help consumers, the men and women 
that are just trying to keep their job so 
they can pay down their credit card so 
they can get enough gas to keep their 
job next month, they’re needing help. 
And yes, we want to help the consumer, 
we want to help them keep their job. 
We want jobs to be available. But I’m 
talking to people that have res- 
taurants, that have small businesses, 
convenient stores. They’re saying their 
business is down about 30 percent or so. 

And what some of our friends in lead- 
ership across the aisle don’t under- 
stand is, yes, it’s nice if you never had 
to use fossil fuel, but it’s what is used 
to keep the economy going right now. 
And I’m hoping we can drive in direc- 
tions—figuratively speaking—that will 
allow us to get off fossil fuel someday. 
But what they don’t seem to under- 
stand is, when you destroy an econ- 
omy, when you devastate an economy, 
which is beginning to happen now as 
these energy prices are hurting people 
so badly, you don’t help the environ- 
ment. We see that in India. We see it in 
China. When people are worried about 
keeping food on their table for their 
family, when they’re worried about 
providing a place to live and sleep for 
their family, then they believe that the 
environmental issues have to take a 
back seat because we’ve got to survive 
first. 

Now, the United States—I know with 
all the beating up that goes on with 
the United States, but the United 
States has done more globally to help 
clean up the world’s environment in 
the last 30 years than any nation on 
Earth. You destroy our economy, you 
hurt this economy the way this is be- 
ginning to do and you will lose the help 
from the best help source in the world, 
and that’s the United States of Amer- 
ica. 

And this isn’t the first time I’ve been 
proud of America; I’ve been proud of 
America my whole life. But I note that 
on the Natural Resources Committee 
that I’m on, you look at things that 
we’ve been doing in the last several 
months and compare that to what went 
on in the last Congress, when the Re- 
publican leadership was in charge. 
Well, I was upset with some of the 
things that the leadership didn’t allow 
or didn’t get done or didn’t help us to 
do, but some of the things that were 
done were good. 

For example, we had a bill, an energy 
bill in the last Congress, came out of 
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our committee, we got it passed. And it 
provided incentives for people to use 
biomass to produce electricity. Tried 
and true, we’ve got a facility down in 
Nacogdoches just that’s coming online. 
People relied on the representations 
that there would be incentives to use 
biomass, like left over tree limbs, 
things like that, to produce electricity. 
In our committee, in the last months, 
we decided to withdraw those incen- 
tives and instead provide a bunch of 
money for a new study to tell us 
whether it’s feasible. I said, we know 
it’s feasible, just use it. It’s another 
source of energy. 

We’ve got wind—and of course our 
friend, T. Boone Pickens, has been 
talking a great deal about that—geo- 
thermal, hydroelectricity, the solar 
and biomass, as I’ve mentioned, those 
are all out there for use and they need 
to be pursued. But in the meantime, 
it’s fossil fuel that is driving this coun- 
try and it’s fossil fuel that’s driving 
the planet. And what we end up hearing 
in so many of these debates, including 
these late-night discussions, are people 
that hear things and just assume, well, 
it’s said in committee, it’s said on the 
floor, it must be true. And so we still 
hear people say, if we were to start 
drilling in that section 1002 part of 
ANWR that President Jimmy Carter 
designated would be used for oil and 
gas development, you know, nearly 30 
years ago, we pursue that, well, it 
would still be 10 or 15 years before that 
would be available. What’s been heard 
more recently that people aren’t say- 
ing across the aisle is—at least not in 
the leadership, some of our moderate 
friends know—but that is that actually 
there is a pipeline, as I understand it, 
74 miles from ANWR, this section of it. 
And despite what you see on the news, 
there are no pristine mountains, there 
are no antelope playing or buffalo 
roaming or anything like, it’s just ba- 
sically a waste land. And what better 
place to drill. The technology is there 
to do it. 

But we could have that in the United 
States—some of us have been told it 
can be done within 2 to 3 years; within 
3 years it could be in the United 
States. Do it now. The mere fact that 
we would go after that would tell the 
speculators—that some say are con- 
tributing a third to the price—it would 
be nice to drop the price of gasoline by 
over a dollar just on speculation when 
they see we’re serious about providing 
our own energy. 

The OCS. We’re hearing people say, 
well, it can be 10 or 15 years down the 
road. Others say, you know what? 
We’re serious about this. The price of 
oil is so high, gas is so high, we get out 
there, and some think it could be pro- 
duced and on its way back to us within 
2 years. I mean, this stuff is right here, 
available for us to utilize. 

We’ve got this—and most people, 
those that are listening probably have 
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never seen, but that shale being talked 
about in the Green River Formation up 
in Colorado, Utah, Wyoming, it’s a 
thick black—looks like a black rock. It 
is full of what can be turned into bar- 
rels of oil, very clean oil. Now, the 2005 
RAND study says that there are prob- 
ably 800 billion barrels of recoverable 
oil in this Green River Formation of oil 
shale. Some of us have heard numbers 
more recently that actually there may 
be a trillion barrels of oil in the entire 
Middle East left. Some think we can 
get two to five times that much recov- 
erable from the shale in Colorado, Utah 
and Wyoming. That is American en- 
ergy from America for Americans, and 
there’s no reason not to be producing 
that. 

But you look at the Outer Conti- 
nental Shelf. We hear about all these 
acres that are not being drilled and 
produced. Ninety-seven percent of the 
Outer Continental Shelf is not leased 
and not being used. And as a Texan, I 
can remember growing up hearing peo- 
ple say, oh, no, if you put drilling rigs 
out there in the Gulf of Mexico, it will 
destroy all of the aquatic life that’s 
left out in the Gulf of Mexico. And you 
know what? When those platforms 
went in out there, they looked to the 
fish like artificial reefs. And now, if 
you want to go fishing, there is no bet- 
ter place to go than around these plat- 
forms way out in the Gulf. Man and the 
aquatic life of the Gulf of Mexico are 
doing splendidly together. 

And when we hear about all this oil 
that is messing up beaches, most of 
that comes from tankers and natural 
ooze out of the Earth itself. When Hur- 
ricane Katrina hit the Gulf off Lou- 
isiana and Texas, most people aren’t 
aware, but it virtually destroyed some 
of those platforms. But you know 
what? They didn’t leak. That’s still 
coming from tankers and natural ooze 
from the Earth itself. 

And I appreciate my friend from Iowa 
yielding because one of the things 
that’s coming out, it seems like yester- 
day and today, the price of gasoline 
may have dropped 20 cents or so. And 
some people are already saying, see, we 
can take credit, we can back off; we 
don’t have to drill the Outer Conti- 
nental Shelf; we don’t have to drill 
ANWR; we don’t have to produce from 
coal to liquid, as our friend, Mr. 
SHIMKUS, talked about; we don’t have 
to produce from the oil shale in the 
Green River Formation; we don’t have 
to go after this new Haynesville formu- 
lation for natural gas—some are saying 
may be one of the biggest finds in his- 
tory of natural gas in Louisiana and 
part of east Texas. Some are saying we 
don’t have to do that anymore, we’re 
okay, not to worry. 

But you go back historically, and it’s 
like that frog in the warm water; you 
know, you start it with warm, and you 
can get it warmer and warmer. And if 
he gets a little antsy, you may lower 
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the temperature so he doesn’t get too 
antsy and jump out, and eventually 
you can boil him. And it seems like 
that’s what’s going on. 

We’re to the point in American his- 
tory where we can’t keep funding peo- 
ple who fund our enemies, or as some- 
one once said, ‘‘we can’t keep feeding 
the dogs that are trained to bite us.” 
And I’m not calling the people that we 
pay for oil dogs, it’s just a figure of 
speech that what we’re doing, we’re 
feeding people who are trained to hurt 
us. And that’s got to stop. 

We have got to follow through. We 
have got to use an energy plan that 
makes us independent. And Mr. Speak- 
er, I wouldn’t have thought a year ago 
that I could say this in good con- 
science, and so I didn’t, but now I can 
say it. I believe this Nation can be 
completely energy independent, where 
we're not having the biggest transfer of 
funds in the history of the world. We 
could be energy independent for a num- 
ber of decades while we develop these 
alternatives. 

And I have some ideas. I’m hoping to 
file a bill this week that, if we follow 
through on this, could revolutionize 
ways to provide energy because of the 
way we store it. But we’ll get into that 
later, but I’m hoping to file that this 
week. 

These are long-term goals that could 
make this Nation even greater than it 
is today as the greatest Nation in the 
world. But the more we become depend- 
ent on those who have funded our en- 
emies, the more vulnerable we are. And 
those that thought a solution was to 
raid the Strategic Petroleum Reserve, 
there’s not that much oil in the scheme 
of things. And when you know history 
like my friend from Iowa and I do, you 
know the Battle of the Bulge was lost 
by the Germans, not because it was to- 
ward the end of the war and we had 
worn them down—yes, it was late in 
the game—but they, many historians 
believe, could have driven the Allied 
Forces right to the Atlantic and North 
Sea if they hadn’t run out of gasoline. 

We can’t afford to get rid of our stra- 
tegic reserve that may be necessary, if 
Iran decides to cut off the Straits of 
Hormuz, if we get a severe cut in our 
supply, we’ve got to be able to step up 
and allow our military to have what 
they need, and that petroleum reserve 
does that. 

So, I appreciate the gentleman from 
Iowa yielding. Let me mention one 
other thing. In the last month—I be- 
lieve it may be the last thing that 
we’ve done in the Natural Resources 
Committee that deals with the issue of 
providing more of our own energy—we 
passed a bill—and I say ‘‘we’’ loosely 
because I sure voted and spoke against 
it; most of us walked out, we couldn’t 
believe we were doing it. But anyway, 
we put the last best source of uranium 
in the United States off-limits. 
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We have already put vast amounts of 
our coal off-limits. Now we are putting 
uranium off-limits. We can’t keep 
doing that and expect to be the great- 
est nation in the world much longer. I 
think we can go on for decades as the 
greatest, but it takes common sense 
now. I know my friend from Iowa has 
it. I know my friend from Texas out 
here has it. But we have got to deal 
with this problem now. We can’t say, 
well, it’s dropped 20 cents; so we won’t 
worry about it. We have got to deal 
with this issue now or it will devastate 
the economy, which will devastate the 
environment, and will hurt the free 
world, and we can’t afford to do that. I 
appreciate my friend for yielding. 

Mr. KING of Iowa. I thank the gen- 
tleman from Texas. 

And as I listened to your presen- 
tation, reclaiming my time, just going 
down through a list of some of the 
things that jumped out at me, the 
Strategic Petroleum Reserve, to tap 
into the Strategic Petroleum Reserve, 
as the gentleman from Texas said, at a 
time when Iran has threatened to close 
the Straits of Hormuz. And through 
that closed strait comes 42.6 percent of 
the world’s export oil supply. That 
isn’t just the valve through which 42.6 
percent of the world’s export oil supply 
goes. That valve, if they turn it down, 
let alone turn it off, that shuts down 
the world economy. It nearly shuts off 
the world economy, and the dynamics 
of everything we do change dramati- 
cally. That’s why in past decades we 
have had the United States Navy in 
there to keep those straits open during 
times of crisis because that is the pres- 
sure point in the world for the world’s 
economy. If they follow through on 
this, and there is a relatively unstable 
leader in Iran, they shut down the 
straits and we drain out our Strategic 
Petroleum Reserve, what are our alter- 
natives? Hard-core rationing, and even 
then we get down to the point where we 
don’t have the fuel for our own mili- 
tary and the scenario of how the Battle 
of the Bulge was won by Americans in- 
stead of won by the Germans falls into 
play. We won’t have the gas. We won’t 
have the gas for our military. We won’t 
have the gas for our economy. We 
won’t have the juice. This is not the 
time to drain down the Strategic Pe- 
troleum Reserve. It’s a political ploy 
on this side of the aisle. That’s, I 
think, clear to all of us. 

And, Mr. Speaker, the statement 
with “use it or lose it,” the argument 
that we have oil companies that have 
leases that are not being drilled upon, 
that’s another one of those red herring 
arguments. And if we were serious 
about this, if we really thought the oil 
companies weren’t developing leases 
that are on lands, they’re just not de- 
veloping dry holes. That’s why those 
leases that are not drilled aren’t drilled 
on yet. And if we would allow them to 
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trade out those acres, 1 good acre for 5 
bad ones, you would find out what the 
good land was and what the bad land 
was, what the good leases are and what 
the bad leases are. That would be my 
proposal, but that’s not what happened 
here because we had to do another red 
herring. We had to stand up another 
strawman and make another argument 
because the American people aren’t 
going to tolerate very long a Congress 
that refuses to act to open up energy. 


The belief that tightening down the 
energy supply, see gas prices go up. If 
gas prices go up, people burn less. If 
people burn less, the god of sky is 
happy. Mother Earth is happy. 


Human beings suffer. Grandmothers 
aren’t going to get on their bicycles in 
January in Iowa and ride them down 
the gravel road 7 miles to town. That’s 
how far it is for me to go to town, and 
it isn’t all gravel, but the first mile is. 
It doesn’t work for us. We can’t drive 
those little Priuses either because the 
most recent time I had to shift my 
SUV into four-wheel drive to get home 
was still in April when the roads were 
soft and the frost was going out. So it’s 
not an option for us unless we have a 
summer car and a winter car, a fair 
weather car and a foul weather vehicle. 
No, people in my part of the neighbor- 
hood drive the vehicles they do because 
that’s what’s necessary to get the job 
done. And a lot of those vehicles are 
farm pickups that are doing work 
every day. 


There’s a whole different mindset 
going on. And the reason that the peo- 
ple who represent the blue zones, the 
inner cities, the ones who hold the gav- 
els in this Congress today, can get by 
with higher energy prices, one of those 
reasons is because the people buying 
gas in places like Texas and Iowa, and 
it’s a long ways between towns in 
Texas, further than it is in Iowa, the 
people buying that gas that are going 
from town to town and doing the 
things they need to do to maintain 
their life-style and their businesses are 
paying 18.4 a gallon Federal tax and a 
lot of States have 20 or more cents on 
that to maintain the roads, and 17 per- 
cent of the Federal gas tax goes to 
mass transit. And so the people that 
are voting, the inner-city people that 
are voting for the folks that are envi- 
ronmental extremists that refuse to 
allow the energy development in Amer- 
ica, our own energy, those people are 
subsidized by the folks that are buying 
gas. And their ticket to get on the 
metro down here at South Capitol and 
ride out to Falls Church is about a 
buck and a quarter. It would be a lot 
more than that if they had to buy the 
whole price of the metro. And a ticket 
on the subway in New York is cheaper 
than it would be if they had to pay the 
full fair cost for travel, and a ticket on 
the “L” in Chicago and the cable car in 
San Francisco, those transits by my 
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measure are all subsidized by the peo- 
ple who are buying gas. And the con- 
stituents who allow their Members of 
Congress to drive up these prices are 
going to push us gas buyers to the 
point where we say, “Im not going to 
subsidize your mass transit anymore 
on my gas dollar. You pay for your own 
ticket.” That’s going to happen too in 
this Congress, and that will be when 
they squeal. And then they’ll say, well, 
gas is too high; let’s have some more 
energy. 

Here’s what has happened during the 
Pelosi Congress. This was going to be 
the Congress that was the most open in 
history, by the way. I think it’s the 
most closed in history. It was going to 
be the most effective and hardest- 
working Congress in history. Well, it’s 
sure not open, and, Mr. Speaker, it’s 
sure not effective. And, additionally, 
we still haven’t passed an appropria- 
tions bill as late in history as that has 
ever happened. And this cheaper gas 
price that was promised if we would 
just hand the gavel to NANCY PELOSI 
and apply her San Francisco values to 
all of America, we would have this 
wonderful world where everybody got 
along and gas would be cheaper. That 
was the promise. We are going to get 
you cheaper gas, cheaper than it was 
than NANCY PELOSI, the Speaker, took 
the gavel. 

Here’s what gas prices were when 
President Bush was sworn in, Mr. 
Speaker: $1.49. And it slowly crept up. 
And in about this area, we passed en- 
ergy legislation, and it went over to 
the Senate, where the Democrats in 
the Senate filibustered our energy leg- 
islation that would have put many 
more Btus of energy into our market- 
place. They said no. That blocked the 
smart legislation that came out of the 
House. And when that happened, prices 
of energy went up. And they went up to 
all of $2.33 a gallon for gasoline on the 
day that the new Speaker took the 
gavel here just behind me, $2.33, and 
gas prices were going to get cheaper. 
And here is what the promise results 
in. Now, it’s fallen off a little bit more 
in the last week or so: $4.08, I saw $4.10, 
$4.11, more than that on the board in 
other places. But gas taking a leap like 
that, and why? Because there’s less en- 
ergy on the market, not more; because 
the people that are hedging because 
they need to have diesel fuel and gaso- 
line see the supply that’s there and 
they see that it’s going to be harder to 
develop energy in the United States be- 
cause of folks in this Congress in their 
majority won’t let it happen. 

We say drill everything, drill it now, 
produce more energy of all kinds, drill 
ANWR, drill the Outer Continental 
Shelf, drill the nonnational park public 
lands. As Mr. GOHMERT said, open up 
the Green River shale oil and go into 
that massive amount, 800 billion bar- 
rels, maybe a trillion barrels that are 
there; go in and get that natural gas in 
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that huge find in Hainesville. Do all of 
those things. Produce more of every 
form of energy that we have. 

The argument that we can’t go to the 
Outer Continental Shelf and drill be- 
cause it’s environmentally unfriendly, 
Mr. GOHMERT spoke about how that’s 
the place where you go if you want to 
go fishing out there is to the oil plat- 
form because in the shade of the struc- 
ture is a place where the fish con- 
gregate. So it has been better. There 
are places where they sink ships out in 
the ocean because it’s fish habitat. 
Well, the structure of the ship is struc- 
ture for fish. The structure of an oil 
platform is structure for fish. And 
there was at least one oil platform that 
was torn loose during Hurricane 
Katrina that blew 60 miles across the 
ocean, and it went up near shore near 
Mobile, Alabama. No leak, but a plat- 
form that was pushed 60 miles by a ter- 
rible storm. But they are set up now 
with the kind of connections that if 
they’re torn loose, there are not leaks. 
And we have met this technology. 

The North Slope of Alaska is essen- 
tially identical topography and iden- 
tical environment to that of ANWR. 
They’re right next door. It’s like Ne- 
braska and Iowa or Iowa and Illinois, 
and that’s how the difference is be- 
tween North Slope and ANWR. Well, 
the habitat for wildlife in the North 
Slope, after we went up and built the 
pipeline, has done about the same 
thing, maybe even better, than the 
platforms out in the gulf coast. In that 
the count in the caribou herd in the 
North Slope in 1970 was 7,000 caribou, 
7,000 head of caribou walking around 
out there in that frozen tundra. For a 
couple months out of the year when 
the sun shines 24 hours a day, it thaws 
the permafrost down a foot to 18 
inches. Sloppy old tundra in there. And 
those caribou that were 7,000 caribou in 
1970 today are over 28,000 head of car- 
ibou. 

Why is that? Well, one environ- 
mentalist said to me when I made that 
point, well, of course there are more 
caribou today. That’s because the peo- 
ple that went up and worked on the 
pipeline shot all the wolves. That was 
their natural enemy. Now, I would not 
have come up with that. But this is 
what I can tell you, Mr. Speaker: 

I was signed up to go up on that pipe- 
line, and they had to pay good money 
to get a man to go up there and work 
in that climate, not just 80-below tem- 
peratures sometimes, though real men 
can do that, but the rules were this: 
First of all, there were no women al- 
lowed; so you’re going to lose some of 
these men who don’t want to go some- 
place where there are no women. It’s 
tough for me. And the second thing was 
no gambling. The third thing was no 
booze. And the fourth thing was no 
guns. No women, no gambling, no 
booze, and no guns. That’s why they 
had to pay such big money to get some- 
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body to go work in 80-below tempera- 
tures. That was some of the worst of it. 
Most of it wasn’t that bad. 

So the reality is that if there were no 
guns up there and nobody shot any of 
the wolves and that isn’t why the car- 
ibou herd increased, they increased be- 
cause they had a nice dry spot where 
they could have their calves, not down 
in the ice water in the frozen tundra. 

I yield to the gentleman from Texas. 

Mr. GOHMERT. I thank the gen- 
tleman for yielding. You’re talking 
about the caribou that more than 10 
times gained from where they were be- 
fore. 

And with regard to the wolves being 
shot, one of the things I was surprised 
about when I heard that polar bears 
were now listed as threatened here re- 
cently was the fact, and we discussed 
this—it came out in debate in our Nat- 
ural Resources Committee—it’s ac- 
knowledged that in the last few dec- 
ades we were down to 10,000 to 12,000 
polar bears in the world. Now it’s ac- 
knowledged universally there are over 
25,000 polar bears, and somehow that 
caused the polar bears to now be 
threatened now that there are more 
than twice as many as there were a few 
decades ago. So it certainly isn’t be- 
cause of a lack of polar bears that the 
caribou are doing well. The polar bears 
are doing quite well themselves despite 
what you may hear from some of the 
far left folks on that issue. 

Mr. KING of Iowa. Reclaiming my 
time, I thank the gentleman from 
Texas. Yes, the polar bears are doing 
well, and they are probably dining on a 
seal diet. They’ll eat caribou. They’ll 
eat anything they can get their paws 
on. That’s what a bear does. And 28,000 
head caribou herd up there on the 
North Slope. 

But there is no resident caribou herd 
in ANWR next door. There’s a migra- 
tory herd that comes in in the spring 
from Canada. They come in and have 
their calves there, and when the calves 
get to where they can walk, they all 
walk back to Canada. So it’s a kind of 
a maternity ward for caribou there in 
ANWR. But no one can come up with 
any reason why they would stop com- 
ing over to have their calves or think 
that it would hurt their population. It 
would probably help their population 
because they like to get up out of that 
cold, frozen water and the tundra and 
get up on something kind of high and 
let the breeze blow the flies away and 
have their calves up there where they 
have a better chance of survival. 

Another gentleman that has come to 
the floor to address this issue is one of 
the three judges from the State of 
Texas, and they all come here from 
Texas knowing something about the 
law and something about energy. 

I would be happy to yield to Judge 
CARTER, the gentleman from Texas. 
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Mr. CARTER. I thank my friend from 
Iowa, my classmate from Iowa. We 
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came in this Congress together and 
have been close friends since we have 
gotten here. The one thing that I have 
learned about people from Iowa, like 
STEVE KING, is that they are blessed, 
like a whole lot of my folks back home, 
hopefully I am too, with something 
called common sense. You know, this is 
really about common sense, and I 
think the American people get it. 

Tomorrow morning, in Round Rock, 
Texas, where I am from, that used to 
be a little bitty town of 2,500 people, 
and now we are bumping up against 
100,000 people, but I estimate we have 
got at least 15,000 to 20,000 vehicles 
that are operated out of Round Rock, 
Texas. 

So, tomorrow morning, in just my 
hometown, 15,000 people are going to 
get out of bed and go out and start up 
a vehicle to go to work, and it’s sum- 
mer, they may be wanting to take the 
kids on vacation, maybe taking them 
to swimming practice or to baseball 
practice or down to the park to play, or 
they are going to grocery shopping, as 
the price of groceries go up, or they are 
going out to work, or they are driving 
down to Austin, 30 miles away, to their 
job. But they are all mobile and going 
some place. 

There’s no mass transit that comes 
to my town of 100,000 people. There’s a 
Greyhound bus that passes through, 
going places. But I wouldn’t call that 
mass transit. It won’t get you back and 
forth to work. And all those peoples 
are going to start their vehicles tomor- 
row morning, either on gasoline or die- 
sel. We may have a couple of hybrids. 
But the power that is going to recharge 
the batteries of that hybrid vehicle is 
going to come from a source of some 
sort. Hydroelectric used to be a big 
source, but it’s one of the minute 
sources now. We got scared to death of 
nuclear energy and so we stopped mak- 
ing nuclear power plants. So we burn 
coal and we burn natural gas and hy- 
drocarbons to make electrical energy 
most everywhere in this country. 

Now, sure, I like what I heard from 
my friend, T. Boone Pickens, from the 
panhandle of Texas, where the wind 
blows all the time. Wind mills are a 
great idea in the panhandle of Texas, 
and they are going to help a small 
amount. I am all for it. I, of course, am 
a big fan of natural gas because my 
daddy was in the natural gas business. 
I grew up in the natural gas business, 
and every summer job I had from the 
time I was 16-years-old was in the nat- 
ural gas business. Which brings me 
down to something that I discovered. 

Most of the people here in Congress 
know that I am married to a little lady 
who’s from the Netherlands. I worked 
on a pipeline in the Netherlands back 
in 1965. That is how I met my wife. 
That pipeline was being laid because 
the Dutch discovered in the northern 
province of Holland—and Holland is a 
little country. It’s not very big at all. 
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I think it’s 190 miles long by 90 miles 
wide. 

They discovered natural gas. In fact, 
one well in north Holland produced the 
same amount of natural gas as the en- 
tire west Texas gas field in the pan- 
handle. Now they were elated. They 
were overwhelmed. Europe was fas- 
cinated. They had found a resource to 
power their homes, because they were 
still burning coal, they were still burn- 
ing coal that was made into liquid. 
They were still burning coal oil in 
their homes in northern Europe in 1965. 
And they were excited about this great 
resource that they found. 

And then they moved offshore; off 
the shore of Norway, off the shore of 
Scotland, off the shore of Sweden, and 
out into the North Sea, out into the 
Baltic Sea, and they drilled and they 
found more oil and natural gas. And 
Europe was excited. Yet, we are 
ashamed of our natural resource that 
we know is sitting off the coast of the 
United States. Oh, woe is me. We can’t 
touch that. That is not good for us. 

Now what is wrong with us? Because 
tomorrow morning in Round Rock, 
Texas, 15,000 people want to run their 
vehicles to live their lives as Ameri- 
cans. And, you’re right, these folks, the 
intercity folks, they have got mass 
transit. Some of it’s good, some not so 
good. But they have got it. Maybe that 
is what is part of the divide that di- 
vides the red States from the blue 
States in the old comparison that we 
get right now. Maybe us red State folks 
don’t have as much transit as the blue 
State folks. I don’t know about that. 

But I know this. The Republican 
Party stands for the right idea. Let’s 
develop every power source known to 
man to make this an American inde- 
pendent power country. American 
power for Americans. 

You have got a chart right there. You 
have got a great list. I will be glad to 
yield back for you to go over that list 
of the power sources that we say are 
available and how we support each and 
every one of those power sources. I 
yield back. 

Mr. KING of Iowa. I thank the gen- 
tleman from Texas, one of the out- 
standing judges from Texas, Judge 
CARTER, and my wing man on the Judi- 
ciary Committee for 4 years, and my 
voice of reason as well. 

This is a chart that was far harder to 
put together than it should have been. 
This should have been something that 
a simple little e-mail down to the of- 
fice would have produced. You would 
think that when you ask a question, 
What is the energy production in the 
United States, what are all of its 
sources, and put it altogether and put 
it into the common denominator of 
Btus. Well, it didn’t quite work that 
way because we don’t measure elec- 
tricity in Btu’s. We measure it in kilo- 
watts or megawatts, and sometimes 
coal doesn’t give you that measure- 
ment either. 
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So we got some help from some peo- 
ple and this chart is the energy pie 
chart, I call it. Each one of these dif- 
ferent colors here is a different source 
of energy. And so I will take us around. 

This is the energy we produce in the 
United States. Overall, this is the num- 
ber: 72.1 quadrillion Btus. Here’s the 
number down here. That is 15 zeroes or 
so. But we will get to the meaning of 
that number here in a moment. 

When I go around the horn and I 
start with gasoline, gasoline that is 
produced the United States amounts to 
8.28 percent of the overall energy pro- 
duction in the United States. Then you 
go to diesel fuel and heating oil. That 
is 4.20 percent. Kerosene and jet fuel 
together is 1.57. Less than I thought it 
would be. Other petroleum products, 
heavy oil, those things, 4.8 percent. 

Now there’s a big piece here, the nat- 
ural gas. The natural gas that Judge 
CARTER talked about. Roughly 2714 per- 
cent of the overall energy that we 
produce is natural gas. Coal is 3212 per- 
cent of the overall Btu’s. Nuclear, 11.66. 
Maybe bigger than most folks would 
think. We got to hydroelectric, which 
Judge CARTER mentioned. Out of all 
our energy production, hydroelectric is 
3.41 percent overall. 

Then you get to these tiny little 
pieces here. We want to do all of these 
things, as Judge CARTER said. We want 
to do them all. 

Now we are getting down to the list 
of the things that the folks on this side 
of the aisle will do. Here they are. They 
will be okay maybe with geothermal as 
long as they don’t have to watch it 
happen because they can’t stand the 
thought of seeing a drill rig punch a 
hole down to turn the heat back. But 
once it’s over, it’s kind of okay. 

Wind. Well, they don’t like wind so 
good. If TEDDY KENNEDY can see it, 
they don’t want it. But out in Texas 
it’s probably all right. T. Boone Pick- 
ens said this is one problem we can’t 
drill our way out of. Well, I believe 
that may be true, but it’s also a prob- 
lem we can’t get out of without drill- 
ing. That is what I would add to the 
gentleman’s wisdom. Here’s solar, at 
.11 percent. 

Here are the three sources of energy 
that are not objectionable to environ- 
mentalists, geothermal, wind, and 
solar, and they represent just a little 
bit more than 1 percent of the overall 
energy production in America, and 
that is what they would expand that 
into the entire energy supply for Amer- 
ica. 

These tiny little slivers here that are 
so small, you don’t even get a color in 
there. It’s just the line, the black line. 
Expand those into the whole circle and 
let the rest of this wither and die on 
the vine. Because if we drill an oil well, 
it’s going to reach maximum produc- 
tion pretty quickly. From there on, it’s 
statistically a little bit less oil on a 
daily basis until it finally dries up. We 
have got to keep exploring. 
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Same with natural gas. These wells 
don’t last forever. They don’t get big- 
ger, better. They get to be a little less- 
er. With coal, you have got to keep 
opening coal mines. You can’t be clos- 
ing the uranium, by the way, or our nu- 
clear will slowly get shut down. 

There’s the little sliver they would 
have, geothermal, wind and solar. But 
the rest of us, we would expand all of 
this, and I include with that ethanol, 
biodiesel, biomass. All of that source of 
energy needs to be expanded because I 
have the chart that shows not just the 
energy production in the United 
States, but the energy consumption 
compared to it, and it is actually the 
more interesting of the two charts, Mr. 
Speaker. 

This chart shows the outside circle is 
the energy consumption in the United 
States. I showed you the number be- 
fore, 72.1 quadrillion Btus of produc- 
tion, 101.4 quadrillion Btus of consump- 
tion. This circle in the middle is our 
production circle. The outside is our 
consumption circle. This inner circle is 
72 percent of the outer circle. 

So, however we want to measure this, 
we need to grow more natural gas so it 
comes out to the width of the outer cir- 
cle. We need to grow more coal produc- 
tion, more nuclear production, more 
gasoline over here, and on and on with 
the diesel fuel, jet fuel, et cetera. 

This inner circle, which is the energy 
production in the United States, has 
got to grow up to match up with the 
outer circle, which is energy consump- 
tion. If we do that, we are energy inde- 
pendent, however you measure it. 

Now, I’d change the proportion of 
these slices of the pie. I would use a lot 
less natural gas to general electricity 
because it’s a finite source and Td 
rather see it go to manufacturing, 
where natural gas is the mother’s milk 
of manufacturing. I’d rather see it go 
to fertilizer. We have nearly lost the 
fertilizer industry in American because 
natural gas has been pushed to high. 

I would change the proportions and 
the priorities and I’d produce a lot 
more nuclear because we can and we 
should and it’s environmentally friend- 
ly and it’s the safest source of energy 
that there is on the one planet. The 
French produce 78 percent of their elec- 
tricity with nuclear. Ours is 8.29—actu- 
ally, 11.66 percent of our production 
and 8.29 percent of our overall con- 
sumption. 

Mr. CARTER. Will the gentleman 
yield? 

Mr. KING of Iowa. I will yield. I will 
add to the slice of the pie, just as I 
yield, one of these needs to be energy 
conservation. That changes the equa- 
tion too. 

The gentleman from Texas. 

Mr. CARTER. There are commercials 
running on television on both sides of 
this issue, and one of them says, Why 
don’t the oil companies do something 
about energy, not just oil? And do 
something about the environment. 
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Well, we are told that the big chal- 
lenge we have today is CO2. Carbon di- 
oxide is ruining our planet. We talked 
about the polar bears earlier. If we cap- 
tured carbon dioxide out of the atmos- 
phere from some type of burn process, 
what will we do with it? Who has a use 
for carbon dioxide; taking it out of the 
atmosphere? The oil companies have a 
use. 

The oil companies can use carbon di- 
oxide to deep inject into fields like east 
Texas, where Brother GOHMERT comes 
from, which just about spinout oil 
fields, and geologists tell us there may 
be 50 percent of the oil in that field 
may not be recoverable without some 
change in the field. 

Under this future gen project, which 
this government is looking at spending 
billions of dollars on to study how to 
take coal, clean the burn of coal, cap- 
ture the carbon dioxide and put the 
carbon dioxide deep in the ground, 
where it will change the composition 
of—I assume it’s like tar sands that are 
left down there—and bring light crude 
to the surface. 

So, you know, these are not the evil 
empire. They actually have a solution 
to a problem that we are talking about, 
and as we learn how to capture carbon 
dioxide, which we are working on right 
now. 

I was in a meeting the day before 
yesterday with a group that has a proc- 
ess of capturing carbon dioxide from a 
burn process. As we capture it, it has a 
market price in a free enterprise world 
to the oil and gas industry to bring pe- 
troleum products to the surface safely, 
without polluting the atmosphere. 

We don’t talk about these things be- 
cause these are the things that they do 
in the regular engineering in their 
business. But the reality is this is a so- 
lution to the very problem that our 
friend, Mr. Gore, is talking about. And 
if you believe that carbon dioxide is 
the end of the world, there are energy 
companies, oil and gas companies, that 
are ready, willing, and able to take 
captured carbon dioxide to work in 
their business. 

This is the kind creativity when you 
challenge Americans to solve a prob- 
lem. We say, Go to the moon. Yes, we 
can go to the moon by using these kind 
of new ideas to make life better for 
Americans so that when we get up to- 
morrow morning, we can comfortably 
start our automobiles and our pickup 
trucks and our SUVs and together 
work. 


2300 


Mr. KING of Iowa. I thank the gen- 
tleman from Texas. I would add to that 
that the free market solutions that we 
have, they constantly adjust. If govern- 
ment gets out of the way, the demand 
will create the supply, and when the 
supply gets to be oversupply, then the 
price comes down. 

Instead, we have people that have 
their hands on the gavel that don’t be- 
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lieve in free market economy. They 
never sat down and read through Adam 
Smith’s “Wealth of Nations” word-for- 
word and understood it. They don’t live 
to appreciate it. They think there are a 
handful of intellectual elitists in the 
world that can manage the economy. 

We have had two Members of this 
Congress that have called out for na- 
tionalization of at least part of our oil 
industry or all of our oil industry. One 
of them, the gentleman from New 
York, called for the nationalization of 
our oil refineries. In other words, that 
word doesn’t fit too good with Ameri- 
cans, but it happens in places like Ven- 
ezuela, and it happened in Libya to the 
Hunt brothers with their oil fields. Na- 
tionalization means the United States 
Government would take over the oil re- 
fineries and run them. 

One other Member, the gentlewoman 
from California, argued that we should 
nationalize the entire oil industry in 
the United States, run that with the 
government. 

I wonder, where does this come from? 
Where I come from, we are steeped in 
free enterprise. We are steeped in free 
market capitalization. We understand 
that ambition and the desire and need 
for profit has done more for the stand- 
ard of living of all humanity than all 
the missionaries that ever went any- 
where. And God love the missionaries 
for all they have done, but it has been 
the desire for profit that has driven our 
technology, in math and science and in 
the oil industry and in information 
technology. 

It wasn’t done because some intellec- 
tual elitist was sitting somewhere and 
decided let’s invent a software package 
and a microchip and an oil drill rig and 
a derrick and a platform and a refin- 
ery. That was done because there was 
profit in it, and some good, solid, smart 
people put capital together and they 
worked hard and took risks and our 
lives got better. 

There is a book that I read years ago 
called ‘‘Trashing the Planet” by Dixie 
Lee Ray, former Governor of the State 
of Washington. She since has passed 
away. She served one term out there, 
as I recall. 

She starts the book out about how in 
1900 the world was a very smelly and 
dirty and dangerous place, and she 
writes about how horses were going up 
and down in the streets, and they 
didn’t wear diapers like they do in Cen- 
tral Park in those days. They left their 
mess behind them. The garbage got 
dumped out the window. 

There was a time there in transition 
when a gentleman walked on the in- 
side, away from the curb, so when the 
garbage got dumped out, it landed on 
him instead of the lady. Then, after a 
while, it got to be where the vehicles 
were splashing water up, so the gen- 
tleman walked on the curbside instead 
of the building side. That is how the 
culture changed. 
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We didn’t have clean water and we 
didn’t have clean air and we didn’t 
have modern medicine, and she wrote 
about how we took a step up and new 
technology came, every new invention 
improved the standard of living and the 
quality of life on average of all Ameri- 
cans, and, in fact, most people in the 
world. 

I read that book next to, side-by-side, 
simultaneous with Al Gore’s book 
“Earth in the Balance.” It was quite a 
thing to see the difference between the 
good, solid, commonsense of Dixie Lee 
Ray, that was full of footnotes and ref- 
erences, a very respectable, scholarly 
work, compared to the work of ‘‘Earth 
in the Balance,” that I didn’t find a 
footnote, and I found quotes from a re- 
spected politician, a noted public fig- 
ure, but not even names. 

So we are always better off with 
technology. Energy produces more 
technology, cheaper, and lets our econ- 
omy flow. If we decide we are going to 
shut down, say, the coal mines here in 
the United States, shut down the oil 
drilling and for natural gas or for our 
crude oil, and, by the way, in the last 
25 years, our oil rigs have gone from 
4,500 of them operating and working in 
the United States down to 2,000 is all. 
Only six rigs working in Alaska. Only 
six up there in that huge oil. 

So we need more energy so that we 
can have a more effective economy. 
That is the bottom line. We believe in 
free market capitalization. We believe 
in supply and demand. We believe that 
if there is more demand, there will be 
more supply created, if government 
gets out of the way. 

You folks all believe get in the way 
and then drag a straw man out and a 
red herring and say, well, we will take 
some oil out of the Strategic Petro- 
leum Reserve, or we will say ‘‘use it or 
lose it.” The American people know 
better. 

I yield to the gentleman from Texas. 

Mr. CARTER. The other bogeyman, 
strawman out there, is Big Oil. Big Oil 
finds the oil rigs. AS a Member of this 
House, and I don’t think you would be 
ashamed for me to tell this, and it is 
not a long story, his name is TRENT 
FRANKS, he is one of our classmates, 
and he made his living drilling for oil. 
You know how he started? TRENT was 
18. His partner was his 15-year-old 
brother. They bought a makeshift drill- 
ing rig that was basically rigged on the 
back of an old truck, and they went 
down outside of Midland, Texas, and 
started looking for a place to drill for 
oil. 

TRENT is out of the business now be- 
cause he is a Member of Congress, but 
his firm today is drilling offshore off 
the coast of New Zealand and Aus- 
tralia. So he and his 15-year-old broth- 
er obviously found some someplace so 
they could keep drilling. 

The average person who seeks oil is 
an independent, more or less for the oil 
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industry, small businessman, and we 
should stop throwing these bogeymen 
out there, because these are the people 
looking for our oil, and they are going 
to find it and they are going to change 
things, aS are our coal miners and all 
the other people we have talked about. 
We will get clean coal, we will get oil 
that we can live with, we will have 
American energy. 

I thank you for allowing me to join 
you today. I yield back. 

Mr. KING of Iowa. I thank the judge 
and the judges from Texas. It has been 
a big help to me and a boost to hear 
your insight on this energy issue. I in- 
tend to continue to turn this up and do 
all I can to open it up. 

I am tired of $4 gas. The American 
people are tired of $4 gas. They know 
that this if Congress shuts down en- 
ergy, the price will go higher, not 
lower, and it is up to us. We have got 
discharge petitions down here that 
many, many Members have signed. 
When we get to 218, they will come to 
the floor, whether it is blocked by the 
Speaker or not. That is one of the key 
pieces of this. 

I also wanted to add, first I will go 
back and recap this energy pie piece. 
The inside circle is energy production 
in America. The outside circle is en- 
ergy consumption in America. The col- 
ored components of this, blue is gas 
production; diesel fuel is red; and you 
have got the yellow is natural gas; the 
kind of orange is coal; green is nuclear; 
and then you get hydroelectric is this 
little sliver right here in that faded 
lavender color. 

But when you go around the corner 
and you ask the question, can we bring 
more biomass into this equation, envi- 
ronmentalists say no, you are burning 
wood and stuff, so you are polluting 
the atmosphere with the emissions 
from burning cellulose. So you can’t do 
that. 

Well, we get to diesel fuel and gaso- 
line. We surely can’t do that, because 
that comes from an oil well. That is a 
crude oil product. You can’t do jet fuel, 
you can’t do heavy oils, because that is 
all petroleum out of a well product. 
Here is natural gas. You can’t do that. 
That is Outer Continental Shelf. They 
don’t want to create fish habitat out 
there with those oil platforms. 

And the idea for some people in Flor- 
ida that out there at 199 miles away 
from shore we might punch a oil or 
natural gas well down and somebody 
might not come to Florida and sit on 
the beach because there was once a 
drill rig 199 miles away and now there 
is a platform that might even be under- 
water, that can’t be seen? That has 
about aS much sense as somebody sit- 
ting on Iowa’s border with Missouri in 
a lawn chair saying, I don’t like the 
idea there could be somebody with a 
drill rig up there in Southern Min- 
nesota, right across the line. Same dis- 
tance, 200 miles north to south. 
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Why is anybody worried about a drill 
rig 200 miles offshore of Florida? They 
can’t see it from the beach. Chris Co- 
lumbus, remember, said that is how he 
figured out the Earth was round. He 
saw the mast of the ship first as it got 
closer. He figured the Earth was 
curved, because you should have seen 
all the ship at once if it were flat. 

We have to grow the size of this en- 
ergy pie, Mr. Speaker. All of these 
things are off the table from environ- 
mentalists: No more natural gas, no 
coal, no more nuclear. Hydroelectric, 
we surely couldn’t stop the water in a 
river and save a flood, like Cedar Rap- 
ids, Iowa, or Iowa City, Iowa, in the 
process. No, we can’t have any more of 
that. All we can have more of is geo- 
thermal, wind and biodiesel. They rep- 
resent approximately 1 percent of the 
overall energy, the overall energy pro- 
duction in America, and they are only 
0.74 percent of the overall consumption 
in America. 

So clearly something has to change. 
The American people will not tolerate 
expensive gas, as long as there is a log- 
ical, commonsense solution. We know 
what that is. We have talked about 
what that is, Mr. Speaker, and I call 
upon the Speaker of the House to let 
these energy bills come forward for 
votes and let the American people see 
where everybody stands in this Con- 
gress. 


EE 


OMISSION FROM THE CONGRES- 
SIONAL RECORD OF MONDAY, 
JULY 28, 2008 AT PAGE 16605 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 4 of rule 1, the following 
enrolled bills were signed by the 
Speaker on Thursday, July 24, 2008: 

H.R. 1553, to amend the public health serv- 
ice act to advance medical research and 
treatments into pediatric cancers, ensure pa- 
tients and families have access to informa- 
tion regarding pediatric cancers and current 
treatments for such cancers, establish a na- 
tional childhood cancer registry, and pro- 
mote public awareness of pediatric cancer 

H.R. 3890, to impose sanctions on officials 
of the State Peace and Development Council 
in Burma, to amend the Burmese Freedom 
and Democracy Act of 2003 to exempt hu- 
manitarian assistance from United States 
sanctions on Burma, to prohibit the importa- 
tion of gemstones from Burma, or that origi- 
nate in Burma, to promote a coordinated 
international effort to restore civilian demo- 
cratic rule to Burma, and for other purposes 

H.R. 4841, to approve, ratify, and confirm 
the settlement agreement entered into to re- 
solve claims by the Soboba Band of Luiseno 
Indians relating to alleged interferences 
with the water resources of the Tribe, to au- 
thorize and direct the Secretary of the Inte- 
rior to execute and perform the Settlement 
Agreement and related waivers, and for 
other purposes 

H.R. 5501, to authorize appropriations for 
fiscal year 2009 through 2013 to provide as- 
sistance to foreign countries to combat HIV/ 
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AIDS, tuberculosis, 
other purposes 

S. 2565, to establish an awards mechanism 
to honor exceptional acts of bravery in the 
line of duty by Federal, State, and local law 
enforcement officers 

S. 2766, to amend the Federal Water Pollu- 
tion Control Act to address certain dis- 
charges incidental to the normal operation 
of a recreational vessel 

S. 3298, to clarify the circumstances during 
which the Administrator of the Environ- 
mental Protection Agency and applicable 
States may require permits for discharges 
from certain vessels, and to require the Ad- 
ministrator to conduct a study of discharges 
incidental to the normal operation of ves- 
sels. 


and malaria, and for 


EE 
ENROLLED BILLS SIGNED 


Ms. Lorraine C. Miller, Clerk of the 
House, reported and found truly en- 
rolled bills of the House of the fol- 
lowing titles, which were thereupon 
signed by the Speaker on Thursday, 
July 24, 2008: 


H.R. 1558. An act to amend the public 
health service act to advance medical re- 
search and treatments into pediatric can- 
cers, ensure patients and families have ac- 
cess to information regarding pediatric can- 
cers and current treatments for such can- 
cers, establish a national childhood cancer 
registry, and promote public awareness of 
pediatric cancer. 

H.R. 3890. An act to impose sanctions on of- 
ficials of the State Peace and Development 
Council in Burma, to amend the Burmese 
Freedom and Democracy Act of 2003 to ex- 
empt humanitarian assistance from United 
States sanctions on Burma, to prohibit the 
importation of gemstones from Burma, or 
that originate in Burma, to promote a co- 
ordinated international effort to restore ci- 
vilian democratic rule to Burma, and for 
other purposes. 

H.R. 4841. An act to approve, ratify, and 
confirm the settlement agreement entered 
into to resolve claims by the Soboba Band of 
Luiseno Indians relating to alleged inter- 
ferences with the water resources of the 
Tribe, to authorize and direct the Secretary 
of the Interior to execute and perform the 
Settlement Agreement and related waivers, 
and for other purposes. 

H.R. 5501. An act to authorize appropria- 
tions for fiscal year 2009 through 2013 to pro- 
vide assistance to foreign countries to com- 
bat HIV/AIDS, tuberculosis, and malaria, 
and for other purposes. 
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SENATE ENROLLED BILLS SIGNED 


The Speaker announced her signa- 
ture to enrolled bills of the Senate of 
the following titles on Thursday, July 
24, 2008: 

S. 2565. An act to establish an awards 
mechanism to honor exceptional acts of 
bravery in the line of duty by Federal, State, 
and local law enforcement officers. 

S. 2766. An act to amend the Federal Water 
Pollution Control Act to address certain dis- 
charges incidental to the normal operation 
of a recreational vessel. 

S. 3298. An act to clarify the circumstances 
during which the Administrator of the Envi- 
ronmental Protection Agency and applicable 
States may require permits for discharges 
from certain vessels, and to require the Ad- 
ministrator to conduct a study of discharges 
incidental to the normal operation of ves- 
sels. 


EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 
Mr. LEVIN (at the request of Mr. 
HOYER) for today. 
Ms. GINNY BROWN-WAITE of Florida 
(at the request of Mr. BOEHNER) for 
today on account of personal reasons. 
Mr. McHUGH (at the request of Mr. 
BOEHNER) for today on account of a 
family medical situation. 
Mr. PEARCE (at the request of Mr. 
BOEHNER) for today on account of trav- 
eling back to Washington, D.C., on offi- 
cial business. 


EE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Ms. WOOLSEY) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. SKELTON, for 5 minutes, today. 

Ms. WOOLSEY, for 5 minutes, today. 

Mr. DAvis of Illinois, for 5 minutes, 
today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. HERGER) to revise and ex- 
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tend their remarks and include extra- 
neous material:) 

Mr. Pog, for 5 minutes, August 1. 

Mr. CALVERT, for 5 minutes, July 30 
and 31. 

Mr. CULBERSON, for 5 minutes, today, 
July 30, 31 and August 1. 

Mr. DAVIS of Kentucky, for 5 min- 
utes, July 30. 

Mr. WELLER of Illinois, for 5 minutes, 
July 30 and 31. 

Mr. JONES of North Carolina, for 5 
minutes, August 1. 

Mr. FRANKS of Arizona, for 5 minutes, 
today, July 30 and 31. 

Mr. MORAN of Kansas, for 5 minutes, 
today, July 30, 31 and August 1. 

Mr. Conaway, for 5 minutes, today. 
Mr. BURGESS, for 5 minutes, today. 


ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 


Ms. Lorraine C. Miller, Clerk of the 
House, reported and found truly en- 
rolled a joint resolution of the House of 
the following title, which was there- 
upon signed by the Speaker pro tem- 
pore, Mr. HOYER, on Monday, July 28, 
2008: 

H.J. Res. 93. Joint resolution approving the 
renewal of import restrictions contained in 
the Burmese Freedom and Democracy Act of 
2003. 

Ms. Lorraine C. Miller, Clerk of the 
House, reported and found truly en- 
rolled a bill of the House of the fol- 
lowing title, which was thereupon 
signed by the Speaker on Tuesday, 
July 29, 2008: 

H.R. 3221. An act to provide needed housing 
reform and for other purposes. 


ADJOURNMENT 


Mr. KING of Iowa. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 10 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, July 30, 2008, at 10 
a.m. 


qmm 


EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 


Reports concerning the foreign currencies and U.S. dollars utilized for Speaker-Authorized Official Travel during the 
second quarter of 2008, pursuant to Public Law 95-384 are as follows: 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, JENNIFER M. STEWART, HOUSE OF REPRESENTATIVES, EXPENDED ON MAY 25, 2008 


Date 


Name of Member or employee 


Arrival Departure 


Per diem ! Transportation Other purposes Total 
Count US. dollar US. dollar U.S. dollar U.S. dollar 
y Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or US. 


currency? 


currency 2 currency 2 currency 2 


Jennifer M. Stewart 


COMMIPCE Ota eiae iip iR 


1Per diem constitutes lodging and meals. 


2 |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 


Hon. JOHN A. BOEHNER, Chairman, Jan. 30, 2008. 
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(AMENDED) REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, KARA STENCEL, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 23 AND MAY 27, 2008 


Date Per diem ! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
P currency or U.S. currency or U.S. currency or U.S. currency or US. 

currency 2 currency 2 currency 2 currency 2 
Kara -Stencel. sszcvsaivasiensdnssasteasttniendsccert as 5/23 5/23 Germany .. 391.00 391.00 
5/26 5/27 Pakistan .. 126.00 126.00 
5/27 5/27 Italy ..... 273.00 273.00 
COMIC: TOLA = aaas a Te e esata e enat itis Baa E aE T A 190.00. aatan eara & maaa a siaN . p 790.00 


1Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
KARA STENCEL, July 1, 2008. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, KARA STENCEL, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 24 AND MAY 28, 2008 


Date Per diem ! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or U.S. currency or U.S. currency or US. 

currency 2 currency 2 currency 2 currency 2 
Kara Stencel! eaa a at n i a 5/24 5/24 Germany .. m 391.00 391.00 
5/26 5/27 Pakistan .. 126.00 126.00 
5/27 5/28 Italy ..... 273.00 273.00 
EOE totaly EE I R ASO E A EE N PSO00S o e CRE CE Ee, R 790.00 


1Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
KARA STENCEL, June 27, 2008. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, KAY A. KING, PH.D., HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JUNE 13 AND JUNE 16, 2008 


Date Per diem 1 Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
P currency or U.S. currency or U.S. currency or U.S. currency or US. 
currency 2 currency 2 currency 2 currency 2 
Kay A. King, Ph.D. 6/13 6/16 Ecuador ... 1,100.00 (3) 1,100.00 
Committee total sicvetaccnian dawnt + aatiiaadad ¢adastatedns, aE A A A A AT. O Adsatiniies.. R AAEE - whuwhian Sighted Bhawan ai a Latent: 1,100.00 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Military air transportation. 
KAY A. KING, PH.D., July 16, 2008. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, HON. FRANK WOLF, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JUNE 26 AND JULY 1, 2008 


Date Per diem ! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or U.S. currency or U.S. currency or US. 
currency 2 currency 2 currency 2 currency 2 
Hon: Frank Wolf o....cecccscsseccsessescsessecssessessessescsesssessee  seseeseeesees 6/26 United States a 9,786.40 9,786.40 
RO: Y usvaan 3732.0 732.00 
sectioned 6/1 
1a ORES E 


Comimittee total a a a © a A E n N T aaa ea E. aa OTONA aaea aiin A a IS 10,518.40 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


3 Note: 35.00 Returned to U.S. Treasury via cashiers check #0300179. 
Hon. FRANK R. WOLF, Chairman, July 14, 2008. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DAN SCANDLING, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JUNE 28 AND JULY 1, 2008 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p currency or U.S. currency or U.S. currency or U.S. currency or US. 

currency 2 currency 2 currency 2 currency 2 
DaneScandling onia ai Ai G/285< “United: SNES nien iia ah asnih pepini 9,786.40 9,786.40 
PO: A uia 732.00* 732.00 

aiut 7/1 
UE caia 

Committee total aea A ONS A TN ANE Ma acu dia cats VEYA E EAE DIRAN snenia ai E SR 10,518.40 


1Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
DAN SCANDLING, July 14, 2008. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO SLOVENIA AND ITALY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 23 AND MAY 30, 2008 


Date Per diem ! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
P currency or U.S. currency or U.S. currency or U.S. currency or US. 
currency 2 currency 2 currency 2 currency 2 


Hon. Shelley Berkley isinen 5/23 5/26: ~ SIOVENIE a aai RAA WAG SAS niina ud ninades T AA 652.36 -iranata 1,098.90 


July 29, 2008 CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 16927 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO SLOVENIA AND ITALY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 23 AND MAY 30, 2008— 


Continued 
Date Per diem ! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
p: currency or U.S. currency or U.S. currency or U.S. currency or US. 
currency 2 currency 2 currency 2 currency 2 
5/26 5/30 aly 987.25 743.6 
lon. Cliff Stearns 5/23 5/26 Slo 446.54 ,098.90 
5/26 5/30 aly . 987.25 743.6 
on. Gary L. Ackerman .......sescceeccseecsssecsstecsneessteesnees 5/23 5/26 Slo 446.54 1098.90 
5/26 5/30 aly . 987.25 743.6 
ON; ENGE Ls EN GOlsissrinsstsnsesesessstevsussnssaieicvensnesicieee 5/25 5/26 Slo 148.45 7,065.74 7,214.19 
5/26 5/30 aly . 987.25 743.6 
OM: JOEBALOMS s aana aR 5/23 5/26 Slo 446.54 ,098.90 
5/26 5/30 aly . 987.25 ,143.6 
on. Russ Carnahan aiaiai 5/23 5/26 Slo 446.54 1098.90 
5/26 5/30 aly . 987.25 743.6 
ON Phil GIN TOY nrin Sinaia 5/23 5/26 Slo 446.54 ,098.90 
5/26 5/30 aly . 987.25 743.6 
lon. Steve Israel . 5/23 5/26 Slo 446.54 ,098.90 
5/26 5/30 aly . 987.25 743.6 
Jon. Loretta SAMcheZ .....eessescssescssecsssecsseessneessecenees 5/23 5/26 Slo 446.54 1098.90 
5/26 5/27 aly . 267.11 645.29 
on. Sheila JacksOn-Lee .........eecsescssecsseessneesstecenees 5/23 5/26 Slo 446.54 1098.90 
5/26 5/28 aly . 532.14 4,436.55 6,147.16 
SAM aa Slat E E E A EE 5/23 5/26 Slo 446.54 ,098.90 
5/26 5/27 aly . 267.11 645.29 
VIC AGAIMS:,'ssessses-ipcsseesseootiacentsdnnnnstetehinievenseasisiene 5/23 5/26 — Slo 446.54 ,098.90 
5/26 5/30 aly . 987.25 743.61 
RODOME KIB o aeiaai 5/23 5/26 Slo 446.54 ,098.90 
5/26 5/30 aly . 987.25 743.61 
Riley: MOOT ariaa aaa 5/23 5/26 Slo 446.54 ,098.90 
5/26 5/03 aly . 987.25 743.61 
Sara PRISET anina danie i 5/23 5/26 Slo 146.54 798.90 
5/26 5/27 aly . 67.65 445.83 
RiCM ACG: URN ionisatie A 5/23 5/26 Slo 446.54 ,098.90 
5/26 5/30 a 987.25 743.61 
anie COUEI aaan aeii 5/23 5/26 Slo 446.54 ,098.90 
5/26 5/30 a 987.25 743.61 
Committee:totals- i aa a ata Nekite sib ivads a Gain, Wanna Ab eds A Bern, Aiwa a aiaa eaten kA. adie? 55,047.09 
1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
Hon. SHELLEY BERKLEY, Chairman, July 1, 2008. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO HAITI, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 27 AND MAY 31, 2008 


Date Per diem ! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
P currency or U.S. currency or U.S. currency or U.S. currency or US. 
currency 2 currency 2 currency 2 currency 2 
John Clocker .... 5/27 5/31 Haiti 1,485.80 2,213.80 
Lashon Bethea . 5/28 5/31 Haiti 1,485.80 2,213.80 
Matthew Marco 1,485.8 2,213.80 


5/27 5/31 Haiti 


Committee total .. 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
JOHN CLOCKER, June 30, 2008. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO NATO PARLIAMENTARY ASSEMBLY SPRING MEETING IN BERLIN, GERMANY AND BILATERAL MEETINGS IN 
ISTANBUL, ANKARA AND INCIRLIK/ADANA, TURKEY, AND SHANNON, IRELAND, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 23 AND JUNE 2, 2008 


Date Per diem ! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
inva eparture currency or U.S. currency or U.S. currency or U.S. currency or US. 
currency 2 currency 2 currency 2 currency 2 
On. JOM: Tannet -insae iaiia 5/23 5/27 940.00 775.00 
5/27 5/29 Istanbul, 328.00 
5/29 6/. Adana, Tu 320.00 
6/ 6/2 reland .... 87.00 
On. Marion Berry .......ececcesssescssescsseecsnscsseessneesseesnees 5/23 5/27 Germany .. 940.00 775.00 
5/27 5/29 Istanbul, 328.00 
5/29 6/. urkey 320.00 
6/ 6/2 relan 87.00 
on. JOHN BOOZMAN o......seecsesessscssesssseessteceneessseeeneee 5/23 5/27 Germany .. 940.00 
5/27 5/29 Istanbul, 328.00 
5/29 6/. urkey 320.00 
6/ 6/2 relan 87.00 
on. Ben Chandler .......sceecseccssescsseccsseesseessnsesseeenees 5/23 5/27 Germany .. 940.00 775.00 
5/27 5/29 Istanbul, 328.00 
5/29 6/. urkey 320.00 
6/ 6/2 relan 87.00 
Jon. Jo Ann Emerson ......eseccssscssesssseesseeceneesseeceneee 5/23 5/27 Germany .. 940.00 775.00 
5/27 5/29 Istanbul, 328.00 
5/29 6/. urkey 320.00 
6/ 6/2 relan 87.00 
lon. Carolyn McCarthy .......cceccecsescssseesseecsneessecsnees 5/23 5/27 Germany .. 940.00 
5/27 5/29 Istanbul, 328.00 
5/29 6/. urkey 320.00 
6/ 6/2 relan 87.00 
Con. Dennis Mooie: .......ssesssesessescsssessescsssecsuecsseeeenees 5/23 5/27 Germany .. 940.00 1,775.00 
5/27 5/29 Istanbul, 328.00 
5/29 6/. urkey . 320.00 
6/ 6/2 relan 87.00 
lon. Ralph Regula š 5/23 5/27 Germany .. 940.00 4,582.38 
lon. Mike Ross .... ke 5/23 5/27 Germany .. 940.00 1,775.00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO NATO PARLIAMENTARY ASSEMBLY SPRING MEETING IN BERLIN, GERMANY AND BILATERAL MEETINGS IN 
ISTANBUL, ANKARA AND INCIRLIK/ADANA, TURKEY, AND SHANNON, IRELAND, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN MAY 23 AND JUNE 2, 2008—Continued 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
parture currency or U.S. currency or U.S. currency or U.S. currency or US. 
currency 2 currency 2 currency 2 currency 2 
5/27 5/29 stanbul, Turkey 328.00 
5/29 6/. 320.00 
6/. 6/2 87.00 
Hon, David SEE saria 5/23 5/27 940.00 
5/27 5/29 328.00 
5/29 6/. 320.00 
6/. 6/2 87.00 
Hon. John Shimkus ...se.eeessseeeeecssssseeeeessssssnneeeeesens 5/23 5/27 940.00 
5/27 5/29 328.00 
5/29 6/. 320.00 
6/. 6/2 87.00 
Melissa Adamson o......sssseeescsesssssetesssssssneeesceessnane 5/23 5/27 940.00 
5/27 5/29 328.00 
5/29 6/. 320.00 
6/ 6/2 87.00 
Kathy: BOONE sa AN 5/23 5/27 940.00 ,775.00 
5/27 5/29 328.00 
5/29 6/. 320.00 
6/ 6/2 87.00 
Drs Pant GANE siit aia aaa ee 5/23 5/27 940.00 ,775.00 
5/27 5/29 328.00 
5/29 6/. 320.00 
6/ 6/2 87.00 
Alan MAKOVSK ye aeaea aa ERAN, 5/23 5/27 940.00 ,775.00 
5/27 5/29 328.00 
5/29 6/. 320.00 
6/ 6/2 87.00 
Greg: McCarthy ciane oi 5/23 5/27 940.00 ,775.00 
5/27 5/29 328.00 
5/29 6/. 320.00 
6/ 6/2 87.00 


Delegation Expenses: 


—Representational Funds 9,528.76 9,528.76 
—Miscellaneous 1,820.39 1,820.39 
Committee I a i e a enii D iioa  sosbuntestbdbenlgsobchaovestbasanessbisbastepheoschdstestaseces, “aeedactceeviestinen ABUT AI asincsitssensness TLIE: inaani TIIE aiin 42,556.53 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military air transportation. 
Hon. JOHN S. TANNER, Chairman, July 2, 2008. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, DELEGATION TO MEXICO—U.S. INTERPARLIAMENTARY GROUP CONFERENCE IN MONTERREY, MEXICO, HOUSE OF 
REPRESENTATIVES, EXPENDED BETWEEN JUNE 6 AND JUNE 8, 2008 


Date Per diem ! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of member or employee Arrival D Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
mva eparture currency or U.S. currency or US. currency or US. currency or US. 
currency 2 currency 2 currency 2 currency 2 
on. Ed Pastor .... 6/6 6/8 Mexico . 433.59 (3) 433.59 
lon. Zoe Lofgren . 6/6 6/8 Mexico . 433.59 (3) 433.59 
lon. Ruben Hinojosa 6/7 6/8 Mexico . 216.79 3568.09 784.88 
lon. Silvestre Reyes 6/7 6/8 Mexico . 216.79 3608.94 825.73 
lon. Ciro Rodriguez . 6/7 6/8 Mexico . 216.79 3608.94 825.73 
on. Raul Grijalva 6/6 6/8 Mexico . 603.63 (3) 603.63 
lon. Jerry Weller .. 6/7 6/8 Mexico . 216.79 1,758.90 1,975.69 
on. Brian Bilbray 6/6 6/8 Mexico . 439.47 (3) 439.47 
lon. Devin Nunes 6/6 6/8 Mexico . 564.18 (3) 580.37 
Kay King ...... 6/6 6/8 Mexico . 433.59 6) 433.59 
Peter Quilter 6/6 6/8 Mexico . 433.59 (3) 433.59 
Marin Stein .. 6/6 6/8 Mexico . 433.59 (3) 433.59 
Robyn Wapner .. 6/6 6/8 Mexico . 433.59 (3) 6.76 440.35 
im Farr ....... 6/6 6/8 Mexico . 433.59 (3) sees 433.59 
Delegation expenses 1,184.82 1,184.82 
Interpreters .......... 2,934.00 2,934.00 
Committee total .. ies 13,196.21 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
Hon. ED PASTOR. Chairman. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON RULES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APRIL 1 AND JUNE 30, 2008 


Date Per diem ! Transportation Other purposes Total 
US. dollar US. dollar U.S. dollar U.S. dollar 
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalen Foreign equivalent 
p currency or U.S. currency or U.S. currency or U.S. currency or US. 

currency 2 currency 2 currency 2 currency 2 
David Goldenberg ciiin nan 5/25 5/27 Russia . 322.00 942.00 
5/27 5/28 Finland 212.00 632.00 
5/28 5/31 Austria 663.00 1,525.15 
Committee total iiaiai ii Aiue 3,099.15 


1Per diem constitutes lodging and meals. 
2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


Hon. LOUISE M. SLAUGHTER, Chairman, July 9, 2008. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND 


JUNE 30, 2008 


Date 


Name of Member or employee 


Arrival Departure 


Transportation 


Other purposes Total 


Per diem ! 
US. dollar 
Country Foreign equivalent Foreign 
currency or U.S. currency 
currency 2 


US. dollar U.S. dollar U.S. dollar 
equivalent Foreign equivalent Foreign equivalent 
or US. currency or US. currency or US. 
currency 2 currency 2 currency 2 


Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return. [x] 


HOUSE COMMITTEES 


1Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


Hon. STEPHANIE TUBBS JONES, Chairman, July 17, 2008. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON VETERANS’ AFFAIRS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 2008 


Date 


Name of Member or employee 


Arrival Departure 


Transportation 


Other purposes Total 


Per diem ! 
US. dollar 
Country Foreign equivalent Foreign 
currency or U.S. currency 
currency 2 


US. dollar U.S. dollar U.S. dollar 
equivalent Foreign equivalent Foreign equivalent 
or US. currency or US. currency or US. 
currency 2 currency 2 currency 2 


Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return. [x] 


HOUSE COMMITTEES 


1Per diem constitutes lodging and meals. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


Hon. BOB FILNER, Chairman, July 14, 2008. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON TAXATION, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 2008 


Date 


Name of Member or employee 


Arrival Departure 


Per diem ! Transportation Other purposes Total 
Count US. dollar US. dollar U.S. dollar U.S. dollar 
y Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or US. 
currency 2 currency 2 currency 2 currency 2 


Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return. [x] 


HOUSE COMMITTEES 


1Per diem constitutes lodging and meals. 


2 |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


SS EEE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

7816. A letter from the Assistant Director, 
Directives and Regulations Branch, Office of 
Regulatory and Management Services, USDA 
Forest Service, Department of Agriculture, 
transmitting the Department’s final rule — 
National Environmental Policy Act Proce- 
dures (RIN: 0596-AC49) received July 17, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

7817. A letter from the Administrator, De- 
partment of Agriculture, transmitting the 
Department’s final rule — Raisins Produced 
From Grapes Grown In California; Revisions 
to Requirements Regarding Off-Grade Rai- 
sins [Docket No. AMS-FV-07-0117; FV07-989- 
4FR] received July 25, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

7818. A letter from the Administrator, De- 
partment of Agriculture, transmitting the 
Department’s final rule — Almonds Grown in 
California; Relaxation of Incoming Quality 
Control Requirements [Docket No. AMS-FV- 
08-0044; FV08-981-1 IFR] received July 25, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

7819. A letter from the Administrator, De- 
partment of Agriculture, transmitting the 
Department’s final rule — Nectarines and 
Peaches Grown in California; Changes in 
Handling Requirements for Fresh Nectarines 
and Peaches [Docket No. AMS-FV-07-0160; 
FV08-916/917-1 FIR] received July 25, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

7820. A letter from the Assistant Secretary 
for Export Administration, Department of 


Commerce, transmitting the Department’s 
final rule — Additional Protocol Regulations 
[Docket No. 08021265-8693-01] (RIN: 0694-AD26) 
received July 22, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Foreign Af- 
fairs. 

7821. A letter from the White House Liai- 
son, Department of Education, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Oversight and Government Reform. 

7822. A letter from the Presidential Ap- 
pointments Officer, Department of State, 
transmitting a report pursuant to the Fed- 
eral Vacancies Reform Act of 1998; to the 
Committee on Oversight and Government 
Reform. 

7823. A letter from the Presidential Ap- 
pointments Officer, Department of State, 
transmitting a report pursuant to the Fed- 
eral Vacancies Reform Act of 1998; to the 
Committee on Oversight and Government 
Reform. 

7824. A letter from the Presidential Ap- 
pointments Officer, Department of State, 
transmitting a report pursuant to the Fed- 
eral Vacancies Reform Act of 1998; to the 
Committee on Oversight and Government 
Reform. 

7825. A letter from the Presidential Ap- 
pointments Officer, Department of State, 
transmitting a report pursuant to the Fed- 
eral Vacancies Reform Act of 1998; to the 
Committee on Oversight and Government 
Reform. 

7826. A letter from the Administrator, Gen- 
eral Services Administration, transmitting 
notification of the new mileage reimburse- 
ment rates for Federal employees who use 
privately owned vehicles while on official 
travel, pursuant to 5 U.S.C. 5707(b)(1)(A); to 
the Committee on Oversight and Govern- 
ment Reform. 


Senator MAX BAUCUS, Chairman, July 15, 2008. 


7827. A letter from the Director, Office of 
Personnel Management, transmitting notifi- 
cation of an approved plan for a personnel 
management demonstration project at the 
Department of Veterans Affairs’ Veterans 
Health Administration, pursuant to 5 U.S.C. 
4703; to the Committee on Oversight and 
Government Reform. 

7828. A letter from the Chair of the Board, 
Pension Benefit Guaranty Corporation, 
transmitting the Corporation’s annual re- 
port as required by the Employee Retire- 
ment Income Security Act of 1974; to the 
Committee on Oversight and Government 
Reform. 

7829. A letter from the Director, U.S. Fish 
and Wildlife Service, Department of the Inte- 
rior, transmitting the Department’s final 
rule — Endangered and Threatened Wildlife 
and Plants; Final Rule to Amend the Listing 
for the Preble’s Meadow Jumping Mouse 
(Zapus hudsonius preblei) To Specify Over 
What Portion of Its Range the Subspecies Is 
Threatened ([[FWS-R9-ES-2007-0003] [92220- 
1113-0000; C6]] (RIN: 1018-AV64) received July 
24, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Natural Resources. 

7830. A letter from the Deputy Assistant 
Administrator For Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule — Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Allocating 
Bering Sea and Aleutian Islands King and 
Tanner Crab Fishery Resources; Correction 
[Docket No. 080516675-8677-01] (RIN: 0648- 
AW88) received July 23, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat- 
ural Resources. 

7831. A letter from the Program Manager, 
Department of Health and Human Services, 
transmitting the Department’s final rule — 
Cost Allocation Methodology Applicable to 
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the Temporary Assistance for Needy Fami- 
lies Program (RIN: 0970-AC15) received July 
23, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

7832. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Ex- 
tension of Time for Filing Returns [TD 9407] 
(RIN: 1545-BE62) received July 24, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

7833. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — 26 
CFR 601.105: Examination of returns and 
claims for refund, credit or abatement; de- 
termination of correct tax liability. (Also 
Part I, 860D, 860G, 1001; 1.860G-2, 1.1001-3, 
301.7701-2, 301.7701-3, 301.7701-4) (Rev. Proc. 
2008-47) received July 24, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7834. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Elec- 
tions Regarding Start-up Expenditures, Cor- 
poration Organizational Expenditures, and 
Partnership Organizational Expenses [REG- 
164965-04] (RIN: 1545-BE77) received July 24, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

7835. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Coordinated Issue All Industries Supple- 
mental (Beneficial) Environmental Projects 
(SEPs) UILs: 162.21-18 (Environmental Fraud/ 
DOJ Settled Cases & False Claims) 162.21-22 
(Settlements with EPA) 162.21-01 (Cases not 
covered by either of the above UILs) [LMSB- 
04-0608-036] received July 24, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7836. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Auction Rate Preferred Stock-Effect of 
Liquidity Facilities on Equity Character 
[Notice 2008-55] received July 24, 2008, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

7837. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— 26 CFR 301.7121-1: Closing Agreements. 
(Also Part I, 7702, 7702A.) (Rev. Proc. 2008-38) 
received July 24, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

7838. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— 26 CFR 3801.7121-1: Closing Agreements. 
(Also Part I, 7702A.) (Rev. Proc. 2008-39) re- 
ceived July 24, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

7839. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— 26 CFR 301.7121-1: Closing Agreements. 
(Also Part I, Section 7702.) (Rev. Proc. 2008- 
40) received July 24, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7840. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— 26 CFR 301.7121-1: Closing Agreements. 
(Also Part 1, Section 817; 1.817-5.) (Rev. Proc. 
2008-41) received July 24, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

7841. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
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Service, transmitting the Service’s final rule 
— 26 CFR 601.105: Examination of returns and 
claims for refund, credit or abatement; de- 
termination of correct tax liability. (Also 
Part 1, 101, 7702.) (Rev. Proc. 2008-42) received 
July 24, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

7842. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Bonus Depreciation for the Kansas Dis- 
aster Area [Notice 2008-67] received July 28, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

7843. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Re- 
lief from Certain Low-Income Housing Credit 
Requirements Due to Severe Storms and 
Flooding in Missouri [Notice 2008-66] re- 
ceived July 24, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

7844. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Farmer and Fisherman Income Averaging 
[TD 9417] (RIN: 1545-BE89) received July 22, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

7845. A letter from the Chief, Publications 
and Regulations, Internal Revenue Service, 
transmitting the Service’s final rule — Sec- 
tion 1274.—-Determination of Issue Price in 
the Case of Certain Debt Instruments Issued 
for Property (Also Sections 42, 280G, 382, 412, 
467, 468, 482, 483, 642, 807, 846, 1288, 7520, 7872.) 
(Rev. Rul. 2008-43) received July 22, 2008, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

7846. A letter from the President & CEO, 
Endowment for Forestry and Communities, 
transmitting the Endowment’s First Annual 
Report for 2007; jointly to the Committees on 
Agriculture and Natural Resources. 

7847. A letter from the Chairman, Defense 
Nuclear Facilities Safety Board, transmit- 
ting the Eighteenth Annual Report describ- 
ing the Board’s health and safety activities 
relating to the Department of Energy’s de- 
fense nuclear facilities during the calendar 
year 2007; jointly to the Committees on 
Armed Services and Energy and Commerce. 

7848. A letter from the Chairman, Medicare 
Payment Advisory Commission, transmit- 
ting a copy of the Commission’s ‘‘June 2008 
Report to the Congress: Reforming the Deliv- 
ery System’’; jointly to the Committees on 
Energy and Commerce and Ways and Means. 

7849. A letter from the Fiscal Assistant 
Secretary, Department of the Treasury, 
transmitting the Department’s March 2008 
“Treasury Bulletin,” pursuant to 26 U.S.C. 
9602(a); jointly to the Committees on Ways 
and Means, Transportation and Infrastruc- 
ture, Natural Resources, Energy and Com- 
merce, Education and Labor, and Agri- 
culture. 


ee 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. CONYERS: Committee on the Judici- 
ary. H.R. 6083. A bill to authorize funding for 
the National Advocacy Center, with an 
amendment (Rept. 110-784). Referred to the 
Committee of the Whole House on the State 
of the Union. 


July 29, 2008 


Mr. FILNER: Committee on Veterans’ Af- 
fairs. H.R. 6221. A bill to amend title 38, 
United States Code, to require the Secretary 
of Veterans Affairs to include in each con- 
tract the Secretary enters for the acquisi- 
tion of goods and services a provision that 
requires the contractee to comply with the 
contracting goals and preferences for small 
business concerns owned or controlled by 
veterans, and for other purposes; with an 
amendment (Rept. 110-785). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. FILNER: Committee on Veterans’ Af- 
fairs. H.R. 6445. A bill to amend title 38, 
United States Code, to prohibit the Sec- 
retary of Veterans Affairs from collecting 
certain copayments from veterans who are 
catastrophically disabled, with amendments 
(Rept. 110-786). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. DINGELL: Committee of Conference. 
Conference report on H.R. 4040. A bill to es- 
tablish consumer product safety standards 
and other safety requirements for children’s 
products and to reauthorize and modernize 
the Consumer Product Safety Commission 
(Rept. 110-787). Ordered to be printed. 

Mr. FRANK: Committee on Financial Serv- 
ices. H.R. 6309. A bill to amend the Residen- 
tial Lead-Based Paint Hazard Reduction Act 
of 1992 to define environmental intervention 
blood lead level and establish additional re- 
quirements for certain lead hazard screens, 
and for other purposes; with an amendment 
(Rept. 110-788). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. FILNER: Committee on Veterans’ Af- 
fairs. H.R. 5892. A bill to amend title 38, 
United States Code, to direct the Secretary 
of Veterans Affairs to modernize the dis- 
ability benefits claims processing system of 
the Department of Veterans Affairs to en- 
sure the accurate and timely delivery of 
compensation to veterans and their families 
and survivors, and for other purposes (Rept. 
110-789). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. RAHALL: Committee on Natural Re- 
sources. H.R. 3849. A bill to provide for the 
conveyance of parcels of land to Mantua, Box 
Elder County, Utah, with an amendment 
(Rept. 110-790). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. RAHALL: Committee on Natural Re- 
sources. H.R. 4828. A bill to amend the Palo 
Alto Battlefield National Historic Site Act 
of 1991 to expand the boundaries of the his- 
toric site, and for other purposes; with an 
amendment (Rept. 110-791). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. RAHALL: Committee on Natural Re- 
sources. H.R. 2933. A bill to amend the Amer- 
ican Battlefield Protection Act of 1996 to ex- 
tend the authorization for that Act, and for 
other purposes; with an amendment (Rept. 
110-792). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. RAHALL: Committee on Natural Re- 
sources. H.R. 3299. A bill to provide for a 
boundary adjustment and land conveyances 
involving Roosevelt National Forest, Colo- 
rado, to correct the effects of an erroneous 
land survey that resulted in approximately 7 
acres of the Crystal Lakes Subdivision, 
Ninth Filing, encroaching on National For- 
est System land, with an amendment (Rept. 
110-793). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. RAHALL: Committee on Natural Re- 
sources. H.R. 1575. A bill to reaffirm and 
clarify the Federal relationship of the Burt 
Lake Band as a distinct federally recognized 
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Indian Tribe, and for other purposes; with an 
amendment (Rept. 110-794). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. RAHALL: Committee on Natural Re- 
sources. H.R. 3094. A bill to establish in the 
Treasury of the United States a fund which 
shall be known as the National Park Centen- 
nial Fund, and for other purposes; with an 
amendment (Rept. 110-795). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. RAHALL: Committee on Natural Re- 
sources. H.R. 160. A bill to amend the Amer- 
ican Battlefield Protection Act of 1996 to es- 
tablish a battlefield acquisition grant pro- 
gram for the acquisition and protection of 
nationally significant battlefields and asso- 
ciated sites of the Revolutionary War and 
the War of 1812, and for other purposes; with 
an amendment (Rept. 110-796). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. RAHALL: Committee on Natural Re- 
sources. H.R. 6176. A bill to authorize the ex- 
pansion of the Fort Davis National Historic 
Site in Fort Davis, Texas, and for other pur- 
poses (Rept. 110-797). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. RAHALL: Committee on Natural Re- 
sources. H.R. 3336. A bill to direct the Sec- 
retary of the Interior to carry out a study to 
determine the suitability and feasibility of 
establishing a historic district to the Camp 
Hale on parcels of land in the State of Colo- 
rado; with an amendment (Rept. 110-798). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. RAHALL: Committee on Natural Re- 
sources. H.R. 5751. A bill to direct the Sec- 
retary of the Interior and the Secretary of 
Agriculture to jointly conduct a study of 
certain land adjacent to the Walnut Canyon 
National Monument in the State of Arizona, 
and for other purposes (Rept. 110-799). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Ms. CASTOR: Committee on Rules. H. Res. 
1384. A resolution providing for consideration 
of the bill (H.R. 6599) making appropriations 
for military construction, the Department of 
Veterans Affairs, and related agencies for 
the fiscal year ending September 30, 2009, and 
for other purposes (Rept. 110-800). Referred 
to the House Calendar. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 


By Mr. BRADY of Pennsylvania (for 
himself, Ms. WATSON, Ms. ZOE 
LOFGREN of California, Ms. KAPTUR, 
Mr. GONZALEZ, Mrs. DAVIS of Cali- 
fornia, Ms. WASSERMAN SCHULTZ, Mr. 
PATRICK MURPHY of Pennsylvania, 
Mr. McDERMOTT, Mr. LEWIS of Geor- 
gia, Ms. BERKLEY, Mr. HINCHEY, Ms. 
MOORE of Wisconsin, Mr. CUMMINGS, 
Ms. EDDIE BERNICE JOHNSON of Texas, 
Mr. FILNER, Mr. FARR, Mr. MURPHY of 
Connecticut, Mrs. CHRISTENSEN, Mr. 
FOSTER, Ms. CORRINE BROWN of Flor- 
ida, Mr. CAPUANO, Ms. JACKSON-LEE 
of Texas, Mr. BOUCHER, Mr. DAVIS of 
Alabama, Mr. SERRANO, Ms. SHEA- 
PORTER, Mrs. CAPPS, Mr. UDALL of 
Colorado, Mr. ALLEN, Mr. SCOTT of 
Virginia, Mr. MCGOVERN, Mr. Bos- 
WELL, Ms. SLAUGHTER, Mr. GRIJALVA, 
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Mr. HOLT, Mr. GENE GREEN of Texas, 
and Mr. COURTNEY): 

H.R. 6625. A bill to require the Secretary of 
Veterans Affairs to permit facilities of the 
Department of Veterans Affairs to be des- 
ignated as voter registration agencies, and 
for other purposes; referred to the Com- 
mittee on House Administration, and in ad- 
dition to the Committee on Veterans’ Af- 
fairs, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. SHAYS (for himself and Mr. 
COURTNEY): 

H.R. 6626. A bill to authorize the Secretary 
of the Navy to repay Federal educational 
loans of officers of the United States Marine 
Corps who were commissioned on or after 
September 11, 2001; to the Committee on 
Armed Services. 

By Mr. OBERSTAR (for himself, Mr. 
BRADY of Pennsylvania, Mr. MICA, 
Mr. EHLERS, Mr. HOYER, Ms. NORTON, 
Mr. BECERRA, Ms. MATSUI, and Mr. 
SAM JOHNSON of Texas): 

H.R. 6627. A bill to authorize the Board of 
Regents of the Smithsonian Institution to 
carry out certain construction projects, and 
for other purposes; referred to the Com- 
mittee on Transportation and Infrastruc- 
ture, and in addition to the Committee on 
House Administration, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. YOUNG of Alaska: 

H.R. 6628. A bill to provide for the applica- 
tion of the Recreation and Public Purposes 
Act to the Connell Lake area, so the Ketch- 
ikan Gateway Borough in Alaska may obtain 
that land under the Act’s basic terms and 
conditions; to the Committee on Natural Re- 
sources. 

By Ms. SHEA-PORTER: 

H.R. 6629. A bill to amend title 38, United 
States Code, to ensure that veterans in each 
of the 48 contiguous States are able to re- 
ceive services in at least one full-service hos- 
pital of the Veterans Health Administration 
in the State or receive comparable services 
provided by contract in the State; to the 
Committee on Veterans’ Affairs. 

By Mr. DEFAZIO (for himself, Mr. 
OBERSTAR, Mr. Mica, and Mr. DUN- 
CAN): 

H.R. 6630. A bill to prohibit the Secretary 
of Transportation from granting authority 
to a motor carrier domiciled in Mexico to op- 
erate beyond United States municipalities 
and commercial zones on the United States- 
Mexico border unless expressly authorized by 
Congress; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. BOUSTANY: 

H.R. 6631. A bill to amend the Internal Rev- 
enue Code of 1986 to modify the withholding 
requirement with respect to proceeds from 
certain pari-mutuel wagers; to the Com- 
mittee on Ways and Means. 

By Mr. CASTLE: 

H.R. 6632. A bill to amend the Elementary 
and Secondary Education Act of 1965 to re- 
form various programs and activities carried 
out under that Act; referred to the Com- 
mittee on Education and Labor, and in addi- 
tion to the Committee on Financial Serv- 
ices, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Ms. GIFFORDS (for herself, Mr. CAL- 
VERT, Mr. MCNULTY, Mr. SMITH of 
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Texas, Mr. MOORE of Kansas, Mr. SAM 
JOHNSON of Texas, Mr. CHILDERS, Mr. 
RYAN of Wisconsin, Mrs. BoyDA of 
Kansas, Mr. BILBRAY, Mr. LAMPSON, 
and Mr. ELLSWORTH): 


H.R. 6633. A bill to evaluate and extend the 
basic pilot program for employment eligi- 
bility confirmation and to ensure the protec- 
tion of Social Security beneficiaries; referred 
to the Committee on the Judiciary, and in 
addition to the Committees on Education 
and Labor, and Ways and Means, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. HILL: 


H.R. 6634. A bill to amend the Internal Rev- 
enue Code of 1986 to allow dyed diesel to be 
sold in rural areas for use in highway vehi- 
cles; to the Committee on Ways and Means. 

By Mr. KUCINICH (for himself, Mr. 
GRIJALVA, Ms. LEE, Ms. LINDA T. 
SANCHEZ of California, Mr. DEFAZIO, 
Mr. STARK, and Mr. HINCHEY): 


H.R. 6635. A bill to prohibit the open-air 
cultivation of genetically engineered phar- 
maceutical and industrial crops, to prohibit 
the use of common human food or animal 
feed as the host plant for a genetically engi- 
neered pharmaceutical or industrial chem- 
ical, to establish a tracking system to regu- 
late the growing, handling, transportation, 
and disposal of pharmaceutical and indus- 
trial crops and their byproducts to prevent 
human, animal, and general environmental 
exposure to genetically engineered pharma- 
ceutical and industrial crops and their by- 
products, to amend the Federal Food, Drug, 
and Cosmetic Act with respect to the safety 
of genetically engineered foods, and for other 
purposes; referred to the Committee on Agri- 
culture, and in addition to the Committee on 
Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. KUCINICH (for himself, Mr. 
SHAYS, Ms. SCHAKOWSKY, Mr. 
GRIJALVA, Ms. LEE, Ms. LINDA T. 
SANCHEZ of California, Mr. DEFAZIO, 
Mr. MCDERMOTT, Mr. STARK, and Mr. 
HINCHEY): 


H.R. 6636. A bill to amend the Federal 
Food, Drug, and Cosmetic Act, the Federal 
Meat Inspection Act, and the Poultry Prod- 
ucts Inspection Act to require that food that 
contains a genetically engineered material, 
or that is produced with a genetically engi- 
neered material, be labeled accordingly; re- 
ferred to the Committee on Agriculture, and 
in addition to the Committee on Energy and 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

H.R. 6637. By Mr. KUCINICH (for him- 
self, Mr. GRIJALVA, Ms. LEE, Mr. 
DEFAZIO, Mr. STARK, and Mr. HIN- 
CHEY): 


H.R. 6637. A bill to provide additional pro- 
tections for farmers and ranchers that may 
be harmed economically by genetically engi- 
neered seeds, plants, or animals, to ensure 
fairness for farmers and ranchers in their 
dealings with biotech companies that sell ge- 
netically engineered seeds, plants, or ani- 
mals, to assign liability for injury caused by 
genetically engineered organisms, and for 
other purposes; referred to the Committee on 
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Agriculture, and in addition to the Commit- 

tees on Energy and Commerce, and the Judi- 

ciary, for a period to be subsequently deter- 

mined by the Speaker, in each case for con- 

sideration of such provisions as fall within 

the jurisdiction of the committee concerned. 
By Mr. JORDAN: 

H.R. 6638. A bill to require the submission 
by the President of recommendations and 
proposed legislation to modernize, consoli- 
date, reprioritize, and where necessary, ter- 
minate Federal programs, agencies, and ac- 
tivities; to the Committee on Oversight and 
Government Reform. 

By Mr. Jordan: 

H.R. 6639. A bill to amend the Inspector 
General Act of 1978 to require annual reviews 
by Inspectors General of the operations, effi- 
ciency, and effectiveness of Federal pro- 
grams; to the Committee on Oversight and 
Government Reform. 

By Mr. KIND (for himself, Mr. LEWIS of 
Georgia, Mr. TANNER, Mr. MEEK of 
Florida, Mr. DAvIS of Alabama, Ms. 


MOORE of Wisconsin, Mr. SENSEN- 
BRENNER, Mr. MELANCON, Mr. 
CAZAYOUX, Mr. JEFFERSON, Mr. 


CARNAHAN, Mr. PAUL, Mr. MICHAUD, 
and Mr. BISHOP of New York): 

H.R. 6640. A bill to amend the Internal Rev- 
enue Code of 1986 to provide relief in the case 
of federally declared disasters; to the Com- 
mittee on Ways and Means. 

By Mr. KING of Iowa (for himself, Mr. 
LATHAM, Mr. LOEBSACK, Mr. Bos- 
WELL, and Mr. BRALEY of Iowa): 

H.R. 6641. A bill to amend the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act to provide assistance to small 
business concerns; to the Committee on 
Transportation and Infrastructure. 

By Mrs. MALONEY of New York: 

H.R. 6642. A bill to amend the National 
Consumer Cooperative Bank Act to allow for 
the treatment of the nonprofit corporation 
affiliate of the Bank as a community devel- 
opment financial institution for purposes of 
the Community Development Banking and 
Financial Institutions Act of 1994; to the 
Committee on Financial Services. 

By Mr. MARKEY (for himself and Mr. 
PLATTS): 

H.R. 6648. A bill to amend title 49, United 
States Code, to require determination of the 
maximum feasible fuel economy level 
achievable for cars and light trucks for a 
year based on a projected fuel gasoline price 
that is not less than the applicable high gas- 
oline price projection issued by the Energy 
Information Administration; to the Com- 
mittee on Energy and Commerce. 

By Mr. MORAN of Kansas: 

H.R. 6644. A bill to amend the Ethics in 
Government Act of 1978 to require Members 
of Congress to include information on the 
value of any personal residence and on the 
balance of any mortgage secured by a per- 
sonal residence in the annual financial dis- 
closure reports required to be filed under 
such Act; to the Committee on House Ad- 
ministration. 

By Mr. ROHRABACHER: 

H.R. 6645. A bill to authorize assistance to 
the Republic of the Philippines for the pur- 
pose of providing benefits to certain Filipino 
World War II veterans, and for other pur- 
poses; to the Committee on Foreign Affairs. 

By Ms. ROS-LEHTINEN (for herself, 
Mr. TANCREDO, Ms. BERKLEY, Mr. 
BURTON of Indiana, Mr. PENCE, and 
Mr. McCoTTER): 

H.R. 6646. A bill to require the Secretary of 
State, in consultation with the Secretary of 
Defense, to provide detailed briefings to Con- 
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gress on any recent discussions conducted 
between United States Government and the 
Government of Taiwan and any potential 
transfer of defense articles or defense serv- 
ices to the Government of Taiwan; to the 
Committee on Foreign Affairs. 

By Mr. RUPPERSBERGER: 

H.R. 6647. A bill to direct the Federal Trade 
Commission to investigate how speculators 
are driving up the cost of gasoline in the fi- 
nancial markets, and for other purposes; re- 
ferred to the Committee on Ways and Means, 
and in addition to the Committee on Energy 
and Commerce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SALI (for himself, Mr. DAVID 
DAVIS of Tennessee, Mr. WILSON of 
South Carolina, Mr. FRANKS of Ari- 
zona, Mr. WALBERG, Mr. BARRETT of 
South Carolina, Mr. WELDON of Flor- 
ida, Mr. McCoTTER, Mr. DOOLITTLE, 
Ms. FALLIN, Mr. BISHOP of Utah, Mr. 
KINGSTON, Mr. DUNCAN, Mr. ROGERS 
of Kentucky, Mr. SHIMKUS, Mrs. 
DRAKE, Mr. WESTMORELAND, Mr. 
PAUL, Mr. CANTOR, Mrs. MUSGRAVE, 
Mr. COLE of Oklahoma, Mr. SCALISE, 
and Mr. BLUNT): 

H.R. 6648. A bill to amend the Internal Rev- 
enue Code of 1986 to allow each individual a 
$500 credit to help with high energy prices; 
to the Committee on Ways and Means. 

By Mr. STARK (for himself and Mr. 
BECERRA): 

H.R. 6649. A bill to amend part E of title IV 
of the Social Security Act to require States 
to help alien children in the child welfare 
system apply for all available forms of immi- 
gration relief, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. WEINER: 

H.R. 6650. A bill to authorize appropria- 
tions for certain provisions of the Workforce 
Investment Act of 1998; to the Committee on 
Education and Labor. 

By Ms. HARMAN (for herself and Mr. 
TURNER): 

H. Con. Res. 397. Concurrent resolution ex- 
pressing the sense of the Congress regarding 
sexual assaults and rape in the military; to 
the Committee on Armed Services. 

By Ms. ROYBAL-ALLARD (for herself, 
Mr. MCGOVERN, Ms. GRANGER, Mr. 
MORAN of Virginia, Ms. DEGETTE, and 
Mr. CASTLE): 

H. Res. 1881. Resolution expressing the 
sense of the House that there should be an 
increased Federal commitment prioritizing 
prevention and public health for all people in 
the United States; to the Committee on En- 
ergy and Commerce. 

By Mr. OBERSTAR (for himself, Mr. 
MICA, Mr. CUMMINGS, Mr. 
LATOURETTE, Mr. BAIRD, Mr. BISHOP 
of New York, Ms. CORRINE BROWN of 
Florida, Mr. COBLE, Mr. HIGGINS, Mr. 
LARSEN of Washington, Mr. 
LOBIONDO, Mr. TAYLOR, and Mr. 
YOUNG of Alaska): 

H. Res. 1882. Resolution honoring the herit- 
age of the Coast Guard; to the Committee on 
Transportation and Infrastructure. 

By Mr. WILSON of South Carolina (for 
himself, Mr. WEXLER, Mr. GALLEGLY, 
Mrs. TAUSCHER, Ms. BORDALLO, Mr. 
MCINTYRE, Ms. JACKSON-LEE of 
Texas, Mr. FORBES, Mr. DAVID DAVIS 
of Tennessee, Mrs. MUSGRAVE, Mr. 
GARRETT of New Jersey, Mr. HAYES, 
Mr. MILLER of Florida, Mr. BOOZMAN, 
Mrs. BACHMANN, Mr. BARRETT of 
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South Carolina, Mr. MARIO DIAZ- 
BALART of Florida, and Mr. CUELLAR): 

H. Res. 1388. Resolution recognizing the 
100th anniversary of the independence of Bul- 
garia; to the Committee on Foreign Affairs. 

By Mrs. MILLER of Michigan (for her- 
self, Mr. LATOURETTE, and Mr. 
LOBIONDO): 

H. Res. 1385. Resolution expressing support 
for the designation of National Marina Day 
to honor America’s marinas for their many 
contributions to their local communities and 
create awareness amongst citizens, policy- 
makers, elected officials, and employees of 
the overall contributions of marinas to their 
well-being; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. ROYCE (for himself and Ms. 
HARMAN): 

H. Res. 1386. Resolution expressing support 
for the designation of a National Prader- 
Willi Awareness Month to raise awareness 
and promote research into this challenging 
disorder; to the Committee on Energy and 
Commerce. 

By Mr. WITTMAN of Virginia (for him- 
self, Mrs. DRAKE, Mr. ScoTT of Vir- 
ginia, Mr. FORBES, Mr. GOODE, Mr. 
GOODLATTE, Mr. CANTOR, Mr. MORAN 
of Virginia, Mr. BOUCHER, Mr. WOLF, 
and Mr. Tom DavVIS of Virginia): 

H. Res. 1387. Resolution congratulating the 
University of Mary Washington in Fred- 
ericksburg, Virginia, for 100 years of service 
and leadership to the United States; to the 
Committee on Education and Labor. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 146: Mrs. BACHMANN. 
H.R. 154: Mr. HONDA, Ms. McCoLLuM of 
Minnesota, Mr. SAXTON, and Mr. SCHIFF. 
, 211: . DELAURO. 
. 563: . BILIRAKIS. 
. 606: . WITTMAN of Virginia. 
. 648: . OLVER. 
. 748: . PUTNAM. 
. 882: . CASTLE. 
. 971: Mr. CARSON. 
. 1222: Mrs. BIGGERT. 
. 1228: Mr. MEEKS of New York. 
. 1295: Mr. McCCAUL of Texas. 
-R. 1527: Ms. BORDALLO and Mr. YOUNG of 
Alaska. 
H.R. 1589: Ms. EDDIE BERNICE JOHNSON of 
Texas. 
H.R. 1590: Mr. BAIRD. 
H.R. 1606: Mr. CARNAHAN and Mr. CAPUANO. 
H.R. 1621: Mr. WEINER. 
H.R. 1691: Mr. KUCINICH. 
H.R. 1841: Mr. CARSON. 
H.R. 1927: Mr. LINCOLN DIAZ-BALART of 
Florida. 
H.R. 1973: Mr. PETERSON of Minnesota and 
Mr. WEXLER. 
H.R. 1975: Ms. SHEA-PORTER. 
H.R. 2015: Ms. TSONGAS. 
H.R. 2020: Mrs. BOYDA of Kansas. 
H.R. 2092: Ms. SCHAKOWSKY. 
H.R. 2205: Mr. FRANKS of Arizona. 
H.R. 2210: Ms. LINDA T. SANCHEZ of Cali- 
fornia. 
H.R. 2266: Mr. MOORE of Kansas and Ms. 
WATERS. 
H.R. 2331: Mr. WEINER. 
H.R. 2332: Mr. UPTON, Mr. 
MCKEON, and Mr. KING of Iowa. 
H.R. 2352: Mr. BRADY of Pennsylvania. 
H.R. 2472: Mr. HOLDEN. 
H.R. 2606: Mr. BACA. 
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H.R. 2668: Mr. SHAYS. 

H.R. 2706: Mr. WILSON of South Carolina 
and Mr. BROWN of South Carolina. 

H.R. 2712: Mrs. BACHMANN. 

H.R. 2807: Mr. WITTMAN of Virginia and Mr. 
BROWN of South Carolina. 

H.R. 2832: Mr. DELAHUNT. 

H.R. 2833: Mr. GENE GREEN of Texas. 

H.R. 2864: Mr. ALLEN. 

H.R. 2892: Mr. COHEN. 

H.R. 2976: Mr. SHAYS. 

. 8001: Mr. NADLER. 

. 3132: Mr. FRANK of Massachusetts. 
. 3189: Mr. KUCINICH. 

. 8202: Mr. RANGEL. 

. 8234: Mrs. BACHMANN. 

H.R. 3257: Mrs. MCCARTHY of New York, Ms. 
SCHAKOWSKY, and Mr. ALLEN. 

H.R. 3319: Mr. BRADY of Pennsylvania. 

H.R. 3334: Ms. ROYBAL-ALLARD and Mr. 
GENE GREEN of Texas. 

H.R. 3339: Mr. MOORE of Kansas. 

H.R. 3407: Ms. SCHAKOWSKY. 

H.R. 3438: Ms. DELAURO. 

H.R. 3442: Mr. SCALISE. 

H.R. 3452: Mr. GEORGE MILLER of Cali- 
fornia. 

H.R. 3544: Mr. THOMPSON of California. 

H.R. 3573: Mr. HOLT and Mr. ROTHMAN. 

H.R. 3686: Ms. TSONGAS. 

H.R. 3737: Mr. NADLER, Mr. CULBERSON, Ms. 
SCHAKOWSKY, Mr. GEORGE MILLER of Cali- 
fornia, and Ms. ZOE LOFGREN of California. 

H.R. 3753: Mr. MCGOVERN. 

H.R. 3844: Mr. MILLER of North Carolina. 

H.R. 3888: Mrs. BACHMANN. 

H.R. 3989: Ms. EDDIE BERNICE JOHNSON of 
Texas. 

H.R. 4062: Mr. PORTER. 

H.R. 4091: Mr. SARBANES. 

H.R. 4133: Mr. ROGERS of Alabama. 

H.R. 4183: Ms. LINDA T. SANCHEZ of Cali- 
fornia, and Ms. ROS-LEHTINEN. 

H.R. 4188: Mr. NADLER. 

H.R. 4206: Ms. WATERS. 

H.R. 4218: Ms. BORDALLO. 

H.R. 4236: Mr. MEEKS of New York, Mr. 
MAHONEY of Florida, Mr. FOSTER, and Mrs. 
LOWEY. 

H.R. 4245: Mr. RADANOVICH. 

H.R. 4318: Mrs. BACHMANN. 

H.R. 4450: Mr. CONYERS, Mr. ABERCROMBIE, 
Mr. SMITH of New Jersey, and Mr. UPTON. 

H.R. 4460: Mr. GOODLATTE and Mr. BARRETT 
of South Carolina. 

H.R. 4462: Mr. BACHUS. 

H.R. 4544: Mr. PICKERING, Mr. LAMPSON, Mr. 
SMITH of Washington, Ms. DELAURO, Mr. 
BACHUS, and Mr. FORTUNO. 

. 6148: . MOORE of Kansas. 

. 5161: . McCoLLuM of Minnesota. 

. 5353: . STARK and Ms. SHEA-PORTER. 
. 5447: . COURTNEY. 

. 5450: . ZOE LOFGREN of California. 
. 5498: . MCGOVERN. 

. 5513: . WAMP. 

. 5550: . ALLEN. 

. 5564: Mr. WITTMAN of Virginia. 

. 5575: Mrs. CAPPS. 

. 5580: Mrs. NAPOLITANO. 

. 5595: Mr. CAZAYOUX. 

. 5607: Mr. BOUCHER. 

. 5629: Mr. STEARNS. 

. 5635: Mr. LEWIS of Kentucky. 

. 5641: Mr. GOODLATTE. 

. 5652: Mr. CRENSHAW. 

. 5656: Mr. LINDER and Mr. FLAKE. 

H.R. 5673: Mr. FEENEY. 

H.R. 5714: Mr. CONYERS, Mr. AL GREEN of 
Texas, Mr. WITTMAN of Virginia, Mr. 
NEUGEBAUER, Mr. MORAN of Virginia, Mr. 
DENT, Mr. ETHERIDGE, Mr. Baca, Mr. LEWIS 
of Georgia, Ms. SCHAKOWSKY, Mr. MCCOTTER, 
Mr. ToM DAVIS of Virginia, Mr. COBLE, Mrs. 
DRAKE, and Ms. BEAN. 
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H.R. 5734: Mr. TIERNEY and Ms. HARMAN. 

H.R. 5756: Mr. MORAN of Virginia, Mr. 
SHAYS, and Mr. KIRK. 

H.R. 5784: Mr. REICHERT. 

H.R. 5802: Ms. CORRINE BROWN of Florida, 
Mr. MEEKS of New York, and Mrs. MALONEY 
of New York. 

H.R. 5852: Mr. ISRAEL. 

H.R. 5873: Ms. LEE and Mr. NADLER. 

H.R. 5874: Mr. MCCoTTER. 

H.R. 5892: Mr. MCGOVERN, Mr. Baca, Mr. 
WELCH of Vermont, Mr. ETHERIDGE, Mr. JEF- 
FERSON, Mr. CONYERS, Mr. RANGEL, Mr. 
CUMMINGS, Mrs. CHRISTENSEN, Mr. BRADY of 
Pennsylvania, Ms. KILPATRICK, and Ms. 
Moore of Wisconsin. 

. 5898: Ms. WATERS. 

. 5901: Ms. SCHAKOWSKY. 

. 5908: Mr. JORDAN and Mrs. BACHMANN. 
. 5935: Mr. KILDEE. 

. 59386: Ms. KAPTUR. 

. 5954: Mr. CAZAYOUX. 

H.R. 5971: Mr. ROGERS of Kentucky. 

H.R. 5984: Mr. McHuGH, Mrs. BACHMANN, 
and Mr. HUNTER. 

H.R. 6034: Mr. WALDEN of Oregon and Mr. 
GARRETT of New Jersey. 

H.R. 6057: Ms. McCoLLuM of Minnesota and 
Mr. ROTHMAN. 

. 6066: Mr. 
. 6078: Mr. 
. 6083: Mr. 
. 6108: Mr. 
. 6163: Ms. 
. 6195: Mr. 
Massachusetts. 

H.R. 6209: Mr. 

H.R. 6215: Mr. 

H.R. 6221: Ms. BORDALLO. 

H.R. 6228: Mr. FILNER. 

H.R. 6260: Mr. MARIO DIAZ-BALART of Flor- 
ida, Mr. BOOZMAN, and Mr. MILLER of Flor- 
ida. 

TH.R. 6284: Ms. BEAN. 

H.R. 6292: Mr. DANIEL E. LUNGREN of Cali- 
fornia and Mr. POE. 

H.R. 6293: Ms. GIFFORDS, and Mr. LEWIS of 
Kentucky. 

H.R. 6295: Ms. LORETTA SANCHEZ of Cali- 
fornia, Mr. KLEIN of Florida, and Mr. 
SOUDER. 

H.R. 6298: Mr. COHEN and Mr. FILNER. 

H.R. 6320: Ms. SCHAKOWSKY, Mr. TIERNEY, 
Mr. STARK, Ms. GIFFORDS, and Mr. HINCHEY. 
. 6321: . ARCURI. 

. 6330: . ELLISON. 

. 6363: . GRIJALVA and Mr. COBLE.. 

. 6372: . MICHAUD. 

. 6373: . SALI. 

. 6375: . COSTELLO and Mr. GRIJALVA. 
. 6379: . SALI and Mr. REGULA. 

. 6392: . CARNAHAN. 

. 6400: . GINNY BROWN-WAITE of Flor- 


MCGOVERN. 

ROTHMAN. 

RAHALL. 

WAMP. 

SCHAKOWSKY. 

DELAHUNT and Mr. FRANK of 


HOLT. 
BISHOP of Georgia. 


ida. 

H.R. 6404: Mr. MOORE of Kansas and Mr. 
ENGLISH of Pennsylvania. 

H.R. 6427: Mr. MCHUGH, Mr. JACKSON of Illi- 
nois, Mr. MITCHELL, Mr. REYES, Mrs. 
NAPOLITANO, Mr. FARR, Mr. MCINTYRE, Mr. 
Baca, Mr. DEFAZIO, Mr. COURTNEY, Ms. JACK- 
SON-LEE of Texas, Mr. NEAL of Massachu- 
setts, Ms. GIFFORDS, and Mr. FILNER. 

H.R. 6439: Mr. CARNAHAN and Mr. CUELLAR. 

H.R. 6445: Ms. BORDALLO. 

H.R. 6453: Mr. LEWIS of Kentucky, 
FORBES, and Mr. ROGERS of Alabama. 

H.R. 6458: Ms. WATERS, Mrs. MALONEY of 
New York, and Ms. LEE. 

H.R. 6460: Mr. PETRI, Mr. EMANUEL, Mr. 
STUPAK, Mr. HIGGINS, and Mr. REYNOLDS. 

H.R. 6461: Ms. GIFFORDS, Mrs. BOYDA of 
Kansas, Mr. TIM MURPHY of Pennsylvania, 
Mr. WALZ of Minnesota, and Mr. CONYERS. 

H.R. 6462: Mr. ROGERS of Kentucky. 


Mr. 
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H.R. 6469: Mr. GOODE and Mr. CANTOR. 

H.R. 6475: Ms. GIFFORDS. 

H.R. 6481: Mr. CONYERS. 

H.R. 6485: Mr. SALAZAR, Mr. HINCHEY, Ms. 
BORDALLO, Mr. GENE GREEN of Texas, Mrs. 
BoyDA of Kansas, Mr. CARNAHAN, Mr. 
GRIJALVA, Mr. JOHNSON of Georgia, Ms. GIF- 
FORDS, Mr. BUTTERFIELD, Ms. MOORE of Wis- 


consin, Mr. THOMPSON of Mississippi, Ms. 
SUTTON, Mr. MARKEY, Mr. ROTHMAN, Mr. 
BOUCHER, Mr. CARDOZA, Mr. ARCURI, Mr. 


SIRES, and Mr. GONZALEZ. 
H.R. 6490: Mr. BOOZMAN. 
H.R. 6491: Mr. Ross, Mr. SHULER, and Mr. 

GOODE. 
H.R. 6503: Mr. MARKEY, Mr. SMITH of New 

Jersey, Mr. WAXMAN, Mr. RAMSTAD, Mr. 

SCHIFF, Ms. JACKSON-LEE of Texas, Mr. 

DOGGETT, Mrs. CHRISTENSEN, Mr. MEEK of 

Florida, Ms. LINDA T. SANCHEZ of California, 

Mr. JEFFERSON, Ms. SCHAKOWSKY, and Mr. 


. 6516: 
. 6517: 
. 6520: 


Mr. FALEOMAVAEGA. 

Mrs. MCCARTHY of New York. 
Mr. SHAYS. 

. 6525: Mr. BRADY of Pennsylvania. 

. 6534: Mr. INGLIS of South Carolina. 
. 6547: Mr. KILDEE. 

H.R. 6548: Ms. LEE, Ms. SUTTON, Mr. 
McGOVERN, Mr. HARE, Mr. MORAN of Vir- 
ginia, Ms. BORDALLO, Ms. SCHAKOWSKY, and 
Mrs. BOYDA of Kansas. 

H.R. 6559: Mr. WEXLER. 

H.R. 6569: Ms. DEGETTE and Ms. HARMAN. 


H.R. 6577: Mr. WILSON of Ohio, Mr. 
COSTELLO, Mr. HOEKSTRA, Mr. REYNOLDS, and 
Mr. KIND. 


H.R. 6581: Mr. BUCHANAN, Mr. FARR, Mr. 
BISHOP of Georgia, and Mr. HASTINGS of Flor- 
ida. 

H.R. 6594: Mr. SHAYS, Mr. SERRANO, Mr. 
MARKEY, and Mr. FERGUSON. 

H.R. 6597: Mr. WEXLER. 

H.R. 6612: Mr. BOREN and Mr. MCINTYRE. 

H.R. 6613: Ms. MOORE of Wisconsin and Mr. 


H.R. 6617: Mr. EMANUEL. 

H.R. 6618: Mr. LEWIS of Georgia. 

H.R. 6622: Mr. PETERSON of Minnesota. 

. Res. 39: Mr. SHUSTER. 

. Res. 79: Mr. COURTNEY, Ms. SHEA-POR- 
TER, and Ms. HARMAN. 

H.J. Res. 81: Mr. KLINE of Minnesota, Mr. 
PAUL, and Mr. NEUGEBAUER. 

H. Con. Res. 24: Ms. WATERS. 

H. Con. Res. 81: Mr. MCDERMOTT. 

H. Con. Res. 137: Mr. FLAKE and Mr. BAR- 
TON of Texas. 

H. Con. Res. 
HOOLEY. 

H. Con. Res. 276: Mr. ISRAEL. 

H. Con. Res. 360: Ms. ZOE LOFGREN of Cali- 
fornia, Ms. DELAURO, Mr. JACKSON of Illinois, 
Mr. RusH, Mr. RYAN of Ohio, Mr. HONDA, Ms. 
SUTTON, Mr. FATTAH, and Ms. HIRANO. 

H. Con. Res. 361: Mr. NADLER and Mr. MUR- 
PHY of Connecticut. 

H. Con. Res. 390: Mr. FILNER, Mr. HALL of 
New York, Mr. SPACE, Mr. MATHESON, Ms. 
HERSETH SANDLIN, Mr. MURPHY of Con- 
necticut, Mr. BISHOP of New York, Mr. EMAN- 
UEL, Mr. ARCURI, Mr. CARDOZA, Mr. TANNER, 
Mr. SHULER, Mr. HODES, Mr. ROTHMAN, Ms. 
MATSUI, Mr. BERRY, Mr. ISRAEL, Mr. Wu, Mr. 
GONZALEZ, Ms. ESsHoo, Mr. SIRES, Mr. 
PERLMUTTER, Mr. SARBANES, Mr. BRALEY of 
Iowa, Ms. SUTTON, Mr. INSLEE, Mr. DENT, Mr. 
SHIMKUS, Mr. CUELLAR, Mr. PETERSON of 
Pennsylvania, Mr. WILSON of South Carolina, 
Mr. MILLER of Florida, Mr. BARROW, Mr. 
TIERNEY, Mr. MORAN of Virginia, Mr. TIBERI, 
Mr. GRAVES, Mr. LATOURETTE, Mr. FRELING- 
HUYSEN, Mr. LINCOLN DIAZ-BALART of Flor- 
ida, Mr. MARIO DIAZ-BALART of Florida, Mr. 


223: Mr. PUTNAM and Ms. 
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WoLF, Mr. LANGEVIN, Ms. HARMAN, Mr. 
THOMPSON of Mississippi, Mr. MAHONEY of 
Florida, Mr. ENGLISH of Pennsylvania, Mr. 
STUPAK, Mr. WHITFIELD of Kentucky, Mr. 
BLUNT, Mr. HAYES, Mr. PITTS, Mr. KIRK, Mr. 
CHANDLER, Mr. MELANCON, Mr. CHILDERS, Mr. 
CAZAYOUX, Mr. DONNELLY, Mr. MITCHELL, Mr. 
LINCOLN DAVIS of Tennessee, Mr. SKELTON, 
Mr. SPRATT, Mr. TAYLOR, Mr. REYES, Mr. 
SNYDER, Ms. LORETTA SANCHEZ of California, 
Mr. MCINTYRE, Mrs. TAUSCHER, Mr. AN- 
DREWS, Mr. COOPER, Mr. BOREN, Mr. ELLS- 
WORTH, Mrs. BOYDA of Kansas, Ms. SHEA-POR- 
TER, Mr. COURTNEY, Mr. LOEBSACK, Mrs. 
GILLIBRAND, Ms. TSONGAS, Mr. MEEK of Flor- 
ida, Ms. CASTOR, Mr. SHUSTER, Mr. SAXTON, 
Mr. McHuGH, Mr. BARTLETT of Maryland, 
Mrs. DRAKE, Mr. ABERCROMBIE, Mr. 
LOBIONDO, Mr. COLE of Oklahoma, Mr. BRADY 
of Pennsylvania, Mr. ROGERS of Alabama, 
Mr. ROGERS of Michigan, Mr. FATTAH, and 
Mr. TURNER. 

H. Res. 30: Mr. WILSON of South Carolina. 

H. Res. 758: Mr. CROWLEY, Mr. POE, Mr. 
BILIRAKIS, Mr. PRICE of Georgia, and Mr. 
COBLE. 

H. Res. 844: Ms. SOLIS. 

H. Res. 906: Mr. SPRATT and Mr. BOREN. 

H. Res. 988: Mr. GRIJALVA, Ms. NORTON, Ms. 
McCoLuuM of Minnesota, Mr. JEFFERSON, Mr. 
MCNULTY, Mr. BOSWELL, Mr. HOLDEN, Mr. 
MARKEY, Mr. MICHAUD, Ms. HARMAN, and Mr. 
BISHOP of New York. 

H. Res. 1045: Ms. 
PAYNE. 

H. Res. 1046: Mr. HONDA and Mr. HINCHEY. 

H. Res. 1055: Ms. SCHAKOWSKY. 

H. Res. 1064: Mr. ROGERS of Michigan, Mr. 
BRADY of Pennsylvania, and Mr. GARRETT of 
New Jersey. 

H. Res. 1108: Mrs. MILLER of Michigan. 

H. Res. 1227: Ms. BORDALLO, Mr. TIERNEY, 
and Mr. MICHAUD. 

H. Res. 1245: Mr. TIERNEY. 

H. Res. 1255: Mr. MICHAUD, Mrs. MCCARTHY 
of New York, Mr. POE, and Mrs. EMERSON. 

H. Res. 1287: Mr. BARTLETT of Maryland 
and Mrs. EMERSON. 

H. Res. 1288: Mr. ARCURI, Mr. POE, and Mr. 
HONDA. 

H. Res. 1808: Mr. DOGGETT and Mr. ROHR- 
ABACHER. 

H. Res. 1306: Mr. KING of New York and Mr. 
HUNTER. 

H. Res. 1316: Mr. RUPPERSBERGER. 

H. Res. 1324: Ms. TSONGAS. 

H. Res. 1828: Mr. PATRICK MURPHY of Penn- 
sylvania and Mr. RUPPERSBERGER. 

H. Res. 1332: Mr. HASTINGS of Florida and 
Mr. MEEK of Florida. 


SCHAKOWSKY and Mr. 
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H. Res. 1851: Mr. GARRETT of New Jersey 
and Mr. ELLISON. 

H. Res. 1852: Mr. FoRTUNO, Mr. EHLERS, Mr. 
FOSSELLA, and Mr. SHULER. 

H. Res. 1356: Mrs. BACHMANN and Mr. 
MCCARTHY of California. 

H. Res. 1857: Mr. BECERRA, Ms. MCCOLLUM 
of Minnesota, and Mr. AL GREEN of Texas. 

H. Res. 1361: Mr. BRADY of Pennsylvania. 

H. Res. 1866: Mr. UPTON. 

H. Res. 1869: Mr. FARR, Ms. CLARKE, and 
Mr. SHAYS. 

H. Res. 1370: Mr. ACKERMAN, Mr. COHEN, 
Ms. JACKSON-LEE of Texas, Mr. LANGEVIN, 
Mr. MCGOVERN, Mr. POE, Ms. ROS-LEHTINEN, 
Mr. RYAN of Ohio, Mr. SIRES, Mr. SMITH of 
New Jersey, Mr. WAXMAN, Mr. WOLF, Ms. 
WooLsEy, Mr. PITTS, Mrs. LOWEY, Mr. 
MCCOTTER, Mr. ENGEL, Mr. SCOTT of Georgia, 
and Ms. WATERS. 

H. Res. 1872: Mr. SESSIONS, Mr. BOOZMAN, 
Mr. COBLE, Mr. WALSH of New York, Mr. 
PITTS, Mr. THORNBERRY, Mr. DANIEL E. LUN- 
GREN of California, Mr. ROHRABACHER, Mr. 
KNOLLENBERG, Mr. PETRI, Mr. LAMBORN, Mr. 
REHBERG, Mrs. MUSGRAVE, Mr. MCHENRY, Mr. 
TOM DAVIS of Virginia, Mr. NUNES, Mr. KEL- 
LER, Mr. SMITH of Nebraska, Mr. MARCHANT, 
Mr. GERLACH, Mr. WALZ of Minnesota, Mr. 
Ross, Mr. CONAWAY, Mr. MILLER of Florida, 
Mr. MORAN of Kansas, Mr. FORTENBERRY, Mr. 
LATHAM, Mr. PLATTS, Mr. BRALEY of Iowa, 
Mr. KLINE of Minnesota, and Mr. KING of 
Iowa. 

H. Res. 1379: Ms. NORTON, Mr. Towns, Mr. 
Dicks, Mr. GEORGE MILLER of California, Mr. 
MCDERMOTT, Mr. BUTTERFIELD, Ms. GIF- 
FORDS, Mr. GRIJALVA, and Mr. MCNULTY. 


CONGRESSIONAL EARMARKS, LIM- 
ITED TAX BENEFITS, OR LIM- 
ITED TARIFF BENEFITS 


Under clause 9 of rule XXI, lists or 
statements on congressional earmarks, 
limited tax benefits, or limited tariff 
benefits were submitted as follows: 

OFFERED BY THE MANAGERS ON THE PART OF 
THE HOUSE 

The conference report on H.R. 4040, the 
Consumer Product Safety Improvement Act 
of 2008, does not contain any congressional 
earmarks, limited tax benefits, or limited 
tariff benefits as defined in clause 9(d), 9(e), 
or 9(f) of rule XXI. 
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DELETIONS OF SPONSORS FROM 
PUBLIC BLLLS AND RESOLUTIONS 


Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 4789: Ms. GRANGER. 

H. Res. 1861: Ms. WATERS. 


EE 


AMENDMENTS 


Under clause 8 of rule XVIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 6599 
OFFERED By: MR. BUYER 


AMENDMENT No. 1: Page 34, line 21, after 
the dollar amount insert ‘‘(increased by 
$150,000,000)’’. 

Page 38, line 23, after the dollar amount in- 
sert ‘‘(reduced by $150,000,000)’’. 

Page 40, line 9, after the dollar amount in- 
sert ‘‘reduced by $150,000,000)’’. 


H.R. 6599 
OFFERED By: MR. BUYER 


AMENDMENT No. 2: Page 34, line 21, after 
the dollar amount insert ‘‘(increased by 
$7,000,000)”. 

Page 38, line 23, after the dollar amount in- 
sert ‘‘(reduced by $7,000,000)”. 

Page 40, line 9, after the dollar amount in- 
sert “reduced by $7,000,000)”. 


H.R. 6599 
OFFERED BY: MR. KING OF IOWA 


AMENDMENT No. 3: Insert after section 407 
the following: 

SEC. 408. None of the funds made available 
in this Act may be used to enforce sub- 
chapter IV of Chapter 31 of title 40, United 
States Code (commonly referred to as the 
Davis-Bacon Act). 


H.R. 6599 
OFFERED BY: MR. FLAKE 


AMENDMENT No. 4: At the end of the bill 
(before the short title), insert the following: 

SEC. ___. (a) ELIMINATION OF MILITARY 
CONSTRUCTION CONGRESSIONAL EARMARKS.— 
None of the funds provided in this Act shall 
be available from the following Department 
of Defense military construction accounts 
for the following projects, and the amount 
otherwise provided in this Act for each such 
account is hereby reduced by the sum of the 
amounts specified for such projects from 
such account: 


Amount 
Account State Location Project Title (in thou- 
sands) 
ATTN YG” 33s For are iare cadena te aE AlADaAMa- 6.03.5 c.iscesck eetesertvasseeews Anniston Army Depot ............ Lake Yard Railroad Inter- $1,400 
change. 
AMIN seis concn EN aa eT RA eta AIADAIM A> serenas i EATERS Fort Rucker .............ccecsceeeeceees Chapel Center .............cccceceeeees $6,800 
Air Force .. .. Arizona . Luke AFB ........ .. Repair Runway Pavement $1,755 
AT er Aa ara A AARAA AASS Arizona Fort Huachuca ..........cccecseeeeeeee ATC Radar Operations Build- $2,000 
ing. 
Arkansas .. Cabot: sis sscsascaceees Readiness Center ..... $10,868 
Arkansas .. Little Rock AFB .. Replace Engine Shop $4,000 
INAV chescsiciveccnestecepesveteneetepones 06 RIOT AN 4 eea OE a EES ess Montroy snclvaiccicsdtersedegectssesages Education Facility ................. $9,990 
California Edwards AFB ...........cccceceeeeeeeee Main Base Runway Ph 4 ......... $6,000 
California .. North Island .. Training Pool Replacement .... $6,890 
Twentynine Palms .................. Lifelong Learning Center Ph 1 $9,760 
Bradley TAP ccs bast sea TFI Upgrade Engine Shop ...... $7,200 
Tyndall AFB ... 325 ACS Ops Training Complex $11,600 
Camp Blanding Regional Training Institute $20,907 
Ph 4. 
Ait POO uaina Sa Florida. ineine MacDill AFB .......... cece sense eens Combat Training Facility ...... $5,000 
NAVY. Secsiidecossavoessiisonsseeesceaeetess PIOVIGA: bs scccsccvexssshsaveeseuavsesn veers May POT are arier aa EEE Aa Aircraft Refueling .................. $3,380 
AIT NG Ba Si Seas GEOL wi bs ace eee es Seek See Savannah CRTC .............ccceeeee Troop Training Quarters ........ $7,500 
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Amount 
Account State Location Project Title (in thou- 
sands) 
GO OTBAA: i. eta Sete UR Kings Bay ainak en REE Add to Limited Area Reaction $6,130 
Force Facility. 
GeOTEIA. sa T Robins APB: asinine Avionics Facility ................8 $5,250 
Hawaii . Pohakuloa TA ........ Access Road, Ph 1 .............eee ee $9,000 
Illinois .. Greater Peoria RAP . C-180 Squadron Operations $400 
Center. 
AM OTANI VAASAA EAEL Muscatatuck 2.0.0... cceececeeeeeeeee Combined Arms Collective $6,000 
Training Facility Ph 1. 
TN Gi ata eerus eretier iari raniad Fort Wayne IAP... eee ee Aircraft Ready Shelters/Fuel $5,600 
Fill Stands. 
TO Wal an A neleee sens Camp Dodge aeree iiie MOUT Site Add/Alt ............... $1,500 
TOW Al sisi scenes rkacar iie a eacees DAVONPOLE: iaria iaa Readiness Center Add/Alt ....... $1,550 
TO Wai iaoa A SA Part DOdS6: enisinia Vehicle Maintenance & $5,600 
Comm. Training Complex. 
peat i EESTO IAE NTE ose ttn T AN Mount Pleasant Readiness Center Add/Alt ....... $1,500 
Kansas Fort Leavenworth Chapel Complex Ph 2 .............. $4,200 
Kansas .. Fort Riley ............ Fire Station sorre pirineo $3,000 
Kansas McConnell AFB MXG Consolidation & Forward $6,800 
Logistics Center Ph 2. 
Kentucky wis cree ees THONG oe RE Aviation Operations Facility $7,191 
Ph III. 
MAMESEN Portsmouth NSY oiiieerirsronrs Dry Dock 3 Waterfront Sup- $1,450 
port Facility. 
MAAN: arean AEAEE AAAA ANNES Portsmouth NSY ............ccceeee Consolidated Global Sub Com- $9,980 
ponent Ph 1. 
Maryland. 20sec dee teks Carderock noA Rn RDTE Support Facility Ph 1 .. $6,980 
Maryland aonaran DUN MAK: asia oari rania eea ak Readiness Center ....esssssessessse. $579 
Mary IAU otai anA eA s Indian Hoad nasaia Energetics Systems & Tech $12,050 
Lab Complex Ph 1. 
Maryland ...... Martin State Airport ... Replace Fire Station .............. $7,900 
Massachusetts Otis ANGH oaea aaea TFI Digital Ground Station $1,700 
FOC Beddown. 
Massachusetts ........ccccceceeeeeneee Westover ARB .........cececeececeeeee Joint Service Lodging Facil- $943 
ity. 
APM NG a a A MICHIS AN aeia a a aS Camp Grayling .........cceceeeee eee Live Fire Shoot House ............ $2,000 
Army NG... Michigan .. Camp Grayling . Urban Assault Course ............. $2,000 
Army NG... Minnesota .. Arden Hills .. Infrastructure Improvements $1,005 
Air NG ... Minnesota .. Duluth sorrienni Replace Fuel Cell Hangar ....... $4,500 
Air NG . Minnesota .. Minneapolis-St. Paul IAP . Aircraft Deicing Apron ........... $1,500 
NAVY sssaasedicensdadestdesvcecseancerdenees Mississippi 00.0.0... cceeeeeeeeeeeee ee GUlPPOLt cic ses eE r EEAS Battalion Maintenance Facil- $5,870 
ity. 
ATI araea ccssiedionseaeenaneetows MiSSOUPE inaano EAIA GATES Fort Leonard Wood ..............665 Vehicle Maintenance Shop ..... $9,500 
Missouri Whiteman AFB ........ Security Forces Animal Clinic $4,200 
Missouri Fort Leonard Wood . Chapel Complex ...........ceeeeee eee $3,500 
NeW Jersey oaran aa Atlantic City IAP .......... Operations and Training Fa- $8,400 
cility. 
NeW Jersey eoii ara aS McGuire AFB uipin Security Forces Operations $7,200 
Facility Ph 1. 
NeW Jersey is naaraana Picatinny Arsenal .................5 Ballistic Evaluation Facility $9,900 
Phil. 
New MeXICO ou... eee nartani Cannon AFB oainnt CV-22 Flight Simulator Facil- $8,300 
ity. 
Now ¥ OPE -scsessiscscsaesesdeneazs ceecasse Gabreski Airport .......... ee Replace Pararescue Ops Facil- $7,500 
ity Ph 2. 
New York . . Fort Drum ........... Replace Fire Station .............. $6,900 
NOW YOLK 3625) Gases cess.dodeesassecsest Niagara Falls ARS Dining Facility/Community $9,000 
Center. 
NOW YOTE oioi Hancock Field sscrirssaerisaninan Upgrade ASOS Facilities ........ $5,400 
North Carolina ..................0008- Fort Bragg suinn reiteriai rk Access Roads Ph 1 (Additional $8,600 
Funds). 
North Carolina Camp Butner Training Complex ...............6666 $1,376 
North Carolina .. Fort Bragg ... Mass Casualty Facility ... $1,300 
North Carolina .. Fort Bragg ... Chapel aeeaiei riae an $11,600 
OA San akiak Camp Perry . .. Barracks .. $2,000 
O10! AONE TAP BAVEDDA eE NA Barracks: eaii E Aee $2,000 
ODO EPIS AE ET Springfield ANGB ................... Combat Communications $12,800 
Training Complex. 
O10! setae Re ee ES Wright-Patterson AFB ........... Security Forces Operations $14,000 
Facility. 
AT 208s Genesee A a Mees cate ne tale Oklahoma McAlester AAP .........cccececeeceeee AP3 Connecting Rail .............. $5,800 
.. Oklahoma .. Tinker AFB .... Realign Air Depot Street $5,400 
ATMY NG seriedad oriad Pennsylvania ...........ccececeeeeeeee Honesdale sessie Readiness Center Add/Alt ....... $6,117 
SATIN NG oinaan ld Paks nein hecbiten Colvas Pennsylvania .........ccececeeeee eee eee Honesdale suieta enaa Readiness Center Add/Alt ....... $504 
Army NO onet areas Pennsylvania ............ccceesececeeee Pittsburgh: asenet e aoai Combined Support Mainte- $3,250 
nance Shop. 
AMIN 05s TE EEA EIE M A ATA Pennsylvania seriinin Letterkenny Depot ................5 Upgrade Munition Igloos $7,500 
Phase 2. 
NAVY. Ceedi aA AEA Rhode Island sercicsesniicicnaisii NGWDOLT: casccassaesvsseissiess ee pEr Ai Unmanned ASW Support Fa- $9,900 
cility. 
AIP NG» soc soe ne te eas. Rhode Island oseca urota Quonset State Airport ............ Replace Control Tower ........... $600 
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Amount 
Account State Location Project Title (in thou- 
sands) 
Army NG South Carolina oisnean HeEMingQway iiser ri Ei An Field Maintenance Shop Ph 1 $4,600 
Army NG South Carolina emirerria SUMO! aeaa Aaaa eean Readiness Center ................0065 $382 
Air Force South Carolina .. Shaw AFB ....... Physical Fitness Center ......... $9,900 
Air NG ...... South Dakota .. Joe Foss Field Aircraft Ready Shelters/AMU $4,500 
Army NG Tennessee Tullahoma Readiness Center ..... a $10,372 
Army Reserve Texas .... Bryan ........... Army Reserve Center ... $920 
ATM YS uaes Texas . Camp Bullis .... .. Live Fire Shoot House .. $4,200 
AIO NG EEEN AE N AEA Texas Ellington Field Siiasaar ASOS Facility aeiee $7,600 
ATT save tisgatee nes GA Texas Fort HOO: rrsan Chapel with Education Center $17,500 
Air Force .. Texas . Lackland AFB .. Security Forces Building Ph 1 $900 
Air Force .. Texas . Laughlin AFB ... Student Officer Quarters Ph 2 $1,440 
Air Force .. Texas . Randolph AFB .. .. Fire and Rescue Station ......... $972 
NAVY hrr enced Sek aee se Texas Corpus Christi ...............ccceceees Parking Apron Recapitaliza- $3,500 
tion Ph 1. 
ALMNY eaa aaa ATR TEZA ros a a E Port BISS: ireira inoaii Medical Parking Garage Ph 1 $12,500 
Ar NGE eair ea i SER TERAS, irani a AE EIR Fort Worth NAS JRB ............. Security Forces Training Fa- $5,000 
cility. 
NAVY Sackccsiuasedsses e ONTUS NETES MOXA) sisiscstasaccedegeresssasecsarecoonsas Kingsville: sisccscsissscscaissessaaesesces Fitness Center ............cccceceeeees $11,580 
Air Force .. Utah .. Hill AFB ... Three-Bay Fire Station ... $5,400 
Army NG... Vermon Ethan Allen Range . .. Readiness Center ...............00065 $323 
Army NG VAL SINT a? ras a aoit Fort Belvoir sorsien tawa Readiness Center and NGB $1,085 
Conference Center. 
Virginia Fort Myer Hatfield Gate Expansion ........ $300 
Virginia ... Fort Eustis .. Vehicle Paint Facility ............ $3,900 
Virginia Norfolk NS Fire and Emergency Services $9,960 
Station. 
WAT SINT Ay oei a Norfolk NSY ........ccceecececseeeeeeee Industrial Access Improve- $9,990 
ments, Main Gate 15. 
NAT EINT A) er eaea Saeed Quantico OCS Headquarters Facility .... $5,980 
Washington Kitsap NB Saltwater Cooling & Fire Pro- $5,110 
tection Improvements. 
Washington serioak eesse McChord AFB aea 262 Info Warfare Aggressor $8,600 
Squadron Facility. 
Washington oiera ities segcane sad cides Whidbey Island .................:0c08 Firefighting Facility .............. $6,160 
West Virginia .. Camp Dawson ... ... Shoot House $2,000 
West Virginia .. Camp Dawson ... Access Control Point $2,000 
Army NG... West Virginia .. Camp Dawson ... Multi-Purpose Building Ph 2 .. $5,000 
AIL FOPOO siwaccccacdecdavedesetonscedens GUAM ORIST AA E E Andersen AFB ISR/STF Realign Arc Light $5,400 


Boulevard. 


(b) ELIMINATION OF VA CONGRESSIONAL EARMARK.—None of the funds provided in this Act shall be available from the following Department 
of Veterans Affairs account for the following project, and the amount otherwise provided in this Act for such account is hereby reduced 
by the amount specified for such project from such account: 


Amount 
Account State Location Project Title (in thou- 
sands) 
Major Construction .............. Kentucky ........ccecceccssceecsecneenees LOWS VU iss ceccscasaadete caves savevaces Site Acquisition and Prep ...... $45,000 


H.R. 6599 
OFFERED By: MR. HENSARLING 


AMENDMENT No. 5: At the end of the bill 
(before the short title), add the following 
new section: 

SEC. 408. None of the funds provided by this 
Act shall be available to enforce section 526 
of the Energy Independence and Security Act 
of 2007 (Public Law 110-140; 42 U.S.C. 17142). 

H.R. 6599 
OFFERED By: MR. MCCAUL OF TEXAS 


AMENDMENT No. 6: At the end of the bill 
(before the short title), insert the following: 

SEC. . None of the funds made 
available in this Act may be used for a 
project or program named for an individual 
then serving as a Member, Delegate, Resi- 
dent Commissioner, or Senator of the United 
States Congress. 

H.R. 6599 
OFFERED By: MR. BURGESS 


AMENDMENT NO. 7: Page 8, line 8, insert be- 
fore the period the following: ‘‘Provided fur- 
ther, That of the amount appropriated in this 
paragraph, $100,000,000 shall be available for 
the design and construction of one petroleum 
refinery for the Army”. 


Page 4, line 4, insert before the period the 
following: ‘‘Provided further, That of the 
amount appropriated in this paragraph, 
$200,000,000 shall be available for the design 
and construction of one petroleum refinery 
each for the Navy and Marine Corps”. 

Page 5, line 7, insert before the period the 
following: ‘‘Provided further, That of the 
amount appropriated in this paragraph, 
$100,000,000 shall be available for the design 
and construction of one petroleum refinery 
for the Air Force’’. 

Page 15, line 17, insert after the dollar 
amount ‘‘(reduced by $400,000,000)’’. 

H.R. 6599 
OFFERED By: MR. TERRY 

AMENDMENT No. 8: At the end of title II 

(page 51, after line 11), insert the following: 
ESTABLISHMENT OF NATIONAL CEMETERY 

SEC. 226. (a) INGENERAL.—The Secretary of 
Veterans Affairs shall establish, in accord- 
ance with chapter 24 of title 38, United 
States Code, a national cemetery in the 
Sarpy County region to serve the needs of 
veterans and their families. 

(b) CONSULTATION IN SELECTION OF SITE.— 
Before selecting the site for the national 
cemetery established under subsection (a), 
the Secretary shall consult with— 


(1) appropriate officials of the State of Ne- 
braska and local officials in the Sarpy Coun- 
ty region; and 

(2) appropriate officials of the United 
States, including the Administrator of Gen- 
eral Services, with respect to land belonging 
to the United States in that area that would 
be suitable to establish the national ceme- 
tery under subsection (a). 

(c) AUTHORITY TO ACCEPT DONATION OF 
PARCEL OF LAND.— 

(1) IN GENERAL.—The Secretary of Veterans 
Affairs may accept on behalf of the United 
States the gift of an appropriate parcel of 
real property. The Secretary shall have ad- 
ministrative jurisdiction over such parcel of 
real property, and shall use such parcel to 
establish the national cemetery under sub- 
section (a). 

(2) INCOME TAX TREATMENT OF GIFT.—For 
purposes of Federal income, estate, and gift 
taxes, the real property accepted under para- 
graph (1) shall be considered as a gift to the 
United States. 

(d) REPORT.—As soon as practicable after 
the date of the enactment of this Act, the 
Secretary shall submit to Congress a report 
on the establishment of the national ceme- 
tery under subsection (a). The report shall 
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set forth a schedule for such establishment 
and an estimate of the costs associated with 
such establishment. 

(e) SARPY COUNTY REGION DEFINED.—In this 
section, the term “Sarpy County region” 
means the geographic area consisting of the 
following Nebraska counties: Knox, Ante- 
lope, Boone, Nance, Merrick, Hamilton, Clay, 
Nuckolls, Thayer, Fillmore, York, Polk, 
Platte, Madison, Pierce, Cedar, Wayne, Stan- 
ton, Colfax, Butler, Seward, Saline, Jeffer- 


son, Gage, Lancaster, Saunders, Dodge, 
Cuming, Thurston, Dixon, Dakota, Burt, 
Washington, Douglas, Sarpy, Cass, Otoe, 


Johnson, Nemaha, Pawnee, Richardson, and 
the following counties in Iowa; Lyon, Sioux, 
Plymouth, Woodbury, Monona, Harrison, 
Pottawatomie, Mills, Fremont, Osceola, 
Dickinson, O’Brien, Clay, Cherokee, Buena 
Vista, Ida, Sac, Crawford, Carroll, Shelby, 
Audubon, Guthrie, Cass, Adair, Montgomery, 
Adams, Union, Page, Taylor, and Ringgold. 


H.R. 6599 
OFFERED By: MS. JACKSON-LEE OF TEXAS 


AMENDMENT No. 9: At the end of title II 
(page 51, after line 11), insert the following 
new section: 

SEC. 226. (a) The Secretary of Veterans Af- 
fairs shall increase the number of medical 
centers specializing in post-traumatic stress 
disorder in underserved urban areas, which 
shall include using the services of existing 
health care entities, pursuant to the author- 
ity in section 1703 of title 38, United States 
Code. 

(b) At least one of the existing health care 
institutions used by the Secretary pursuant 
to subsection (a) shall be— 

(1) located in an area defined as a HUBzone 
(as that term is defined in section 3(p) of the 
Small Business Act (15 U.S.C. 632(p)) on the 
basis of one or more qualified census tracts; 

(2) located within a State that has sus- 
tained more than five percent of the total 
casualties suffered by the United States 
Armed Forces in Operation Enduring Free- 
dom and Operation Iraqi Freedom; and 

(3) have at least 7 years experience and sig- 
nificant expertise in providing treatment 
and counseling services with respect to sub- 
stance abuse, alcohol addiction, and psy- 
chiatric or stress-related disorders to popu- 
lations with special needs, including vet- 
erans and members of the Armed Forces 
serving on active duty. 


H.R. 6599 
OFFERED By: MR. MURPHY OF CONNECTICUT 


AMENDMENT No. 10: At the end of the bill 
(before the short title), insert the following: 

SEC. 408. None of the funds made available 
in this Act may be used to obstruct non- 
partisan voter registration drives at Depart- 
ment of Veterans Affairs facilities or to pro- 
hibit nonpartisan organizations from pro- 
viding voter registration information and as- 
sistance at facilities of the Department of 
Veterans Affairs. 


H.R. 6599 
OFFERED By: MR. GARRETT OF NEW JERSEY 


AMENDMENT No. 11: Page 36, line 5, after 
the dollar amount, insert ‘(reduced by 
$18,018,000)”. 

Page 41, line 22, after the dollar amount, 
insert ‘‘(increased by $18,018,000)”. 

H.R. 6599 
OFFERED BY: MR. LAMBORN 


AMENDMENT No. 12: In section 127, insert 
after ‘‘action’’ the following: ‘‘(other than 
the purchase of land from a willing seller)”. 
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H.R. 6599 
OFFERED By: MR. PERLMUTTER 


AMENDMENT NO. 13: Page 36, line 5, after 
the dollar amount, insert ‘‘(reduced by 
$42,000,000)’’. 

Page 38, line 23, after the dollar amount, 
insert ‘‘(increased by $42,000,000)”. 


H.R. 6599 
OFFERED By: MR. STUPAK 


AMENDMENT No. 14: At the end of the bill 
(before the short title), insert the following: 

SEC. 408. (a) IN GENERAL.—None of the 
funds appropriated or otherwise made avail- 
able to the Secretary of Defense by this Act 
may be used for a project for the construc- 
tion, alteration, maintenance, or repair of a 
public building or public work unless all of 
the iron and steel used in such project is pro- 
duced in the United States. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply in any case in which the Secretary of 
Defense finds that— 

(1) its application would be inconsistent 
with the public interest; 

(2) iron and steel are not produced in the 
United States in sufficient and reasonably 
available quantities and of a satisfactory 
quality; or 

(3) inclusion of iron and steel produced in 
the United States will increase the cost of 
the overall project contract by more than 25 
percent. 

(c) PUBLIC BUILDING; PUBLIC WORK DE- 
FINED.—In this section, the terms ‘‘public 
building” and ‘‘public work” have the mean- 
ings given such terms in section 1 of the Buy 
American Act (41 U.S.C. 10c) and include air- 
ports, bridges, canals, dams, dikes, pipelines, 
railroads, multiline mass transit systems, 
roads, tunnels, harbors, and piers. 


H.R. 6599 
OFFERED By: MR. STUPAK 


AMENDMENT No. 15: At the end of the bill 
(before the short title), insert the following: 

SEC. 408. (a) IN GENERAL.—None of the 
funds appropriated or otherwise made avail- 
able to the Secretary of Veterans Affairs by 
this Act may be used for a project for the 
construction, alteration, maintenance, or re- 
pair of a public building or public work un- 
less all of the iron and steel used in such 
project is produced in the United States. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply in any case in which the Secretary of 
Veterans Affairs finds that— 

(1) its application would be inconsistent 
with the public interest; 

(2) iron and steel are not produced in the 
United States in sufficient and reasonably 
available quantities and of a satisfactory 
quality; or 

(3) inclusion of iron and steel produced in 
the United States will increase the cost of 
the overall project contract by more than 25 
percent. 

(c) PUBLIC BUILDING; PUBLIC WORK DE- 
FINED.—In this section, the terms ‘‘public 
building” and ‘‘public work” have the mean- 
ings given such terms in section 1 of the Buy 
American Act (41 U.S.C. 10c) and include air- 
ports, bridges, canals, dams, dikes, pipelines, 
railroads, multiline mass transit systems, 
roads, tunnels, harbors, and piers. 

H.R. 6599 
OFFERED By: MR. STUPAK 

AMENDMENT No. 16: At the end of the bill 
(before the short title), insert the following: 

SEC. 408. None of the funds made available 
in this Act may be used to carry out section 
111(c)(5) of title 38, United States Code, dur- 
ing fiscal year 2009. 
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H.R. 6599 
OFFERED By: MR. HASTINGS OF FLORIDA 


AMENDMENT No. 17: At the end of the bill 
(before the short title), insert the following: 

SEC. __ . None of the funds made available 
in this Act may be used to establish con- 
tracts or procurement methods and proce- 
dures in contravention of title III of the Fed- 
eral Property and Administrative Services 
Act of 1949 (41 U.S.C. 251 et seq.). 

H.R. 6599 
OFFERED By: MR. FILNER 

AMENDMENT No. 18: At the end of title II of 
the bill, (page 51, after line 11), add the fol- 
lowing new section: 

SEC. 226. Appropriations made available in 
this title for ‘‘Medical services’’ shall be 
used by the Secretary of Veterans Affairs, in 
an amount not to exceed $250,000,000, to es- 
tablish a community grant program to pro- 
vide rehabilitative services to veterans and 
servicemembers with post-traumatic stress 
disorder or traumatic brain injury. The Sec- 
retary of Veterans Affairs may enter into co- 
operative agreements with States and local- 
ities in order to inform veterans and 
servicemembers of programs and benefits 
under this grant program. 


H.R. 6599 
OFFERED By: MR. FILNER 


AMENDMENT No. 19: At the end of title II of 
the bill (page 51, after line 11), add the fol- 
lowing new section: 

SEC. 226. Appropriations made available in 
this title for ‘‘Medical services”? shall be 
used by the Secretary of Veterans Affairs, in 
an amount not to exceed $10,000,000, to estab- 
lish, in cooperation with the Secretary of 
Defense, a heroes’ homecoming pilot pro- 
gram to evaluate the effectiveness of offer- 
ing compulsory screening, evaluation, and 
when indicated, treatment for mental health 
conditions such as post-traumatic stress dis- 
order, and traumatic brain injury, to 
servicemembers (and immediate family 
members) returning from deployment and 
those recently discharged. 


H.R. 6599 
OFFERED By: MR. GINGREY 


AMENDMENT No. 20: At the end of the bill 
(before the short title), add the following 
new section: 

SEC. 408. None of the funds appropriated or 
otherwise made available in this Act may be 
used to take private property for public use 
without just compensation. 

H.R. 6599 
OFFERED By: MR. FILNER 


AMENDMENT No. 21: At the end of title II 
(page 51, after line 11), add the following new 
section: 

SEC. 226. (a) CLARIFICATION OF MEANING OF 
“COMBAT WITH THE ENEMY” FOR PURPOSES OF 
SERVICE-CONNECTION OF  DISABILITIES.—(1) 
Section 1154(b) of title 38, United States 
Code, is amended— 

(A) by striking ‘‘In the case” and inserting 
“(1) In the case”; and 

(B) by adding at the end the following new 
paragraph: 

(2) For the purposes of this subsection, 
the term ‘combat with the enemy’ includes 
service on active duty— 

“(A) in a theater of combat operations (as 
determined by the Secretary in consultation 
with the Secretary of Defense) during a pe- 
riod of war; or 

“(B) in combat against a hostile force dur- 
ing a period of hostilities.’’. 

(2) Paragraph (2) of subsection (b) of sec- 
tion 1154 of title 38, United States Code, as 
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added by this subsection, shall apply with re- 
spect to a claim for disability compensation 
under chapter 11 of such title pending on or 
after the date of the enactment of this Act. 

(b) PILOT PROGRAMS TO PROVIDE DIS- 
ABILITY COMPENSATION ON BASIS OF CERTAIN 
PRESUMPTIONS OF SERVICE-CONNECTION.—The 
Secretary of Veterans Affairs (in this section 
referred to as the ‘‘Secretary’’) shall carry 
out two pilot programs, each for a period of 
two years, at regional offices of the Depart- 
ment of Veterans Affairs. The first pilot pro- 
gram shall be carried out at each regional of- 
fice of the Department for which the Sec- 
retary, as of the date of enactment of this 
Act, has entered into a contract with a pri- 
vate entity for the entity to conduct medical 
examinations required to administer claims 
for disability compensation under chapter 11 
of title 38, United States Code. The second 
pilot program shall be carried out at four 
other regional offices of the Department se- 
lected by the Secretary, one for each of the 
four regions of the Department. 

(c) PRESUMPTION OF SERVICE-CONNECTION.— 
At each regional office participating in a 
pilot program under this section, the Sec- 
retary shall administer claims for disability 
compensation under chapter 11 of title 38, 
United States Code, by considering each dis- 
ability for which a claim is submitted to 
that regional office by a veteran to have 
been incurred in or aggravated by the vet- 
eran’s service in the active military, naval, 
or air service during a period of war, cam- 
paign, or expedition or in a theater of com- 
bat operations during a period of war or in 
combat against the hostile force during a pe- 
riod of hostilities, notwithstanding there is 
no record of evidence of such disability dur- 
ing the period of service. 

(d) MINIMUM DISABILITY RATING.—In the 
case of any claim for disability compensa- 
tion submitted to a regional office partici- 
pating in a pilot program under this section, 
the Secretary shall assign to the veteran 
who submits the claim a disability rating of 
at least minimal under the schedule for rat- 
ing disabilities adopted and applied by the 
Secretary under subsection (e). 

(e) EVALUATION AND COMPENSATION OF DIS- 
ABILITIES UNDER PILOT PROGRAMS.—Under 
the pilot programs— 

(1) the Secretary shall reduce the number 
of grades of disability upon which payments 
of compensation are based that would other- 
wise be applicable under section 1155 of title 
38, United States Code, from ten to four; 

(2) the four grades of disability shall be 
minimal, moderate, severe, and very severe; 
and 

(3) the Secretary shall determine the 
amount of compensation payable for each of 
such four grades of disability so that the 
amount of a compensation payment for a 
veteran in that grade of disability is equal to 
the amount of compensation payment for a 
veteran under such section 1155 with the 
highest percentage of disability that cor- 
responds to such grade. 

(£) COMPENSATION NOT TREATED AS OVER- 
PAYMENT.—If the Secretary adjusts the 
amount of compensation payable to a vet- 
eran for a disability subject to a presump- 
tion of service-connection under a pilot pro- 
gram under this section, any payment of 
compensation to the veteran before such ad- 
justment shall not be considered an overpay- 
ment for any purpose. 

(g) AUDIT OF CERTAIN CLAIMS.—The Sec- 
retary shall conduct an audit of between five 
and ten percent of all claims administered 
under each pilot program under this section. 

(h) TIME FRAME FOR ADJUDICATION OF 
CLAIMS.—The Secretary shall ensure that for 
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each claim that is administered as part of a 
pilot program under this section a final de- 
termination is made not later than 90 days 
after the date of the submission of the claim. 
Notwithstanding section 5103A(d) of title 38, 
United States Code, a final determination for 
such a claim may be made without a medical 
examination. 

(i) AUTHORITY TO ENTER INTO CONTRACTS.— 
(1) The Secretary may enter into a contract 
with a medical professional, including med- 
ical professionals who are not physicians, for 
the provision of medical reference assistance 
to employees of the Department who are re- 
sponsible for rating disabilities at a regional 
office participating in a pilot program under 
this section. In no case shall such a medical 
professional be utilized or employed to rate 
any disability or evaluate any claim. 

(2) If the Secretary utilizes or employs 
medical professionals in a pilot program 
under this section, the Secretary shall en- 
sure that employees of the Department in all 
regional offices of the Veterans Benefits Ad- 
ministration participating in the two pilot 
programs have access to such medical profes- 
sionals as a medical reference resource. 

(j) SURVEYS.— In carrying out each of the 
two pilot programs under this section, the 
Secretary shall— 

(1) conduct statistically significant sur- 
veys of employees of the Veterans Benefits 
Administration participating in the pilot 
program to ascertain whether, how, and to 
what degree a medical professional would 
provide assistance to such employees in car- 
rying out their duties; and 

(2) submit a written report of the findings 
of each survey to Congress not later than 30 
days after the date of the conclusion of the 
pilot program. 

(k) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this section shall be con- 
strued as limiting or affecting any veteran 
participating in a pilot program under this 
section from being eligible for disability 
compensation under chapter 11 of title 38, 
United States Code, other than as specified 
in such chapter. 

(1) REPORT TO CONGRESS.—Not later than 30 
days after the date of the conclusion of each 
pilot program under this section, the Sec- 
retary shall submit to Congress a report on 
the pilot program. Such report shall in- 
clude— 

(1) the number of claims for disability 
compensation under chapter 11 of title 38, 
United States Code, that are pending at the 
regional offices participating in the pilot 
program on the date of the conclusion of the 
pilot program; 

(2) the average amount of time required to 
process a claim for such compensation at 
such regional offices during the period cov- 
ered by the pilot program; 

(3) a quantitative and qualitative compari- 
son of how such claims were processed at 
such regional offices during the period cov- 
ered by the pilot program and how such 
claims were processed at other regional of- 
fices during such period; 

(4) the results of the surveys conducted 
under subsection (j); and 

(5) the recommendations of the Secretary 
with respect to implementing the pilot pro- 
gram at all regional offices of the Depart- 
ment. 

(m) EMERGENCY DESIGNATION.—The 
amounts required to carry out the amend- 
ment made by subsection (a) and the pilot 
programs under this section are designated 
as an emergency requirement and necessary 
to meet emergency needs pursuant to sub- 
sections (a) and (b) of section 204 of S. Con. 
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Res. 21 (110th Congress) and section 301(b) of 
S. Con. Res. 70 (110th Congress), the concur- 
rent resolutions on the budget for fiscal 
years 2008 and 2009. 
H.R. 6599 
OFFERED By: MR. FILNER 


AMENDMENT No. 22: At the end of title II 
(page 51, after line 11), add the following new 
section: 

SEC. 226. (a) PAYMENTS TO VETERANS WHO 
SERVED IN PHILIPPINES DURING WORLD WAR 
II.—During the one-year period beginning on 
the date of the enactment of this Act, the 
Secretary of Veterans Affairs (in this section 
referred to as the ‘‘Secretary’’) shall make a 
payment to a person described in subsection 
(e) who, during such period, submits to the 
Secretary an application containing such in- 
formation and assurances as the Secretary 
may require. 

(b) PAYMENT AMOUNTS.—Each payment 
under this section shall be— 

(1) in the case of a person described in sub- 
section (e) who is not a citizen of the United 
States, in the amount of $9,000; and 

(2) in the case of a person described in sub- 
section (e) who is a citizen of the United 
States, in the amount of $15,000. 

(c) LIMITATION.—The Secretary may not 
make more than one payment under this sec- 
tion for each person described in subsection 
(d). 
(d) ELIGIBILITY OF INDIVIDUALS LIVING OUT- 
SIDE THE UNITED STATES ENTITLED TO CER- 
TAIN SOCIAL SECURITY BENEFITS.—Receipt of 
a payment under this section shall not affect 
the eligibility of an individual residing out- 
side the United States to receive benefits 
under title VIII of the Social Security Act 
(42 U.S.C. 1001 et seq.) or the amount of such 
benefits. 

(e) ELIGIBLE PERSONS.—A person covered 
by this section is any person who served— 

(1) before July 1, 1946, in the organized 
military forces of the Government of the 
Commonwealth of the Philippines, while 
such forces were in the service of the Armed 
Forces of the United States pursuant to the 
military order of the President dated July 
26, 1941, including among such military 
forces organized guerrilla forces under com- 
manders appointed, designated, or subse- 
quently recognized by the Commander in 
Chief, Southwest Pacific Area, or other com- 
petent authority in the Army of the United 
States; or 

(2) in the Philippine Scouts under section 
14 of the Armed Forces Voluntary Recruit- 
ment Act of 1945 (59 Stat. 538). 

(f) OFFSETTING REDUCTION.—The amount 
otherwise provided by this title for ‘‘INFOR- 
MATION TECHNOLOGY SYSTEMS” is revised by 
reducing the amount by $198,000,000. 

H.R. 6599 
OFFERED By: MR. FILNER 

AMENDMENT No. 23: At the end of title II 
(page 51, after line 11), add the following new 
section: 

SEC. 226. (a) PAYMENTS TO INDIVIDUALS WHO 
SERVED DURING WORLD WAR II IN THE UNITED 
STATES MERCHANT MARINE.—Subchapter II of 
chapter 5 of title 38, United States Code, is 
amended by adding at the end the following 
new section: 

“$532. Merchant Mariner Equity Compensa- 
tion Fund 

“(a) COMPENSATION FUND.—(1) There is in 
the general fund of the Treasury a fund to be 
known as the ‘Merchant Mariner Equity 
Compensation Fund’ (in this section referred 
to as the ‘compensation fund’). 

“(2) Subject to the availability of appro- 
priations for such purpose, amounts in the 
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fund shall be available to the Secretary 
without fiscal year limitation to make pay- 
ments to eligible individuals in accordance 
with this section. 

“(b) ELIGIBLE INDIVIDUALS.—(1) An eligible 
individual is an individual who— 

“(A) before October 1, 2009, submits to the 
Secretary an application containing such in- 
formation and assurances as the Secretary 
may require; 

“(B) has not received benefits under the 
Servicemen’s Readjustment Act of 1944 (Pub- 
lic Law 78-346); and 

“(C) has engaged in qualified service. 

‘“(2) For purposes of paragraph (1), a person 
has engaged in qualified service if, between 
December 7, 1941, and December 31, 1946, the 


person— 
“(A) was a member of the United States 
merchant marine (including the Army 


Transport Service and the Naval Transport 
Service) serving as a crewmember of a vessel 
that was— 

““(i) operated by the War Shipping Admin- 
istration or the Office of Defense Transpor- 
tation (or an agent of the Administration or 
Office); 

“(ii) operated in waters other than inland 
waters, the Great Lakes, and other lakes, 
bays, and harbors of the United States; 

“(ii) under contract or charter to, or prop- 
erty of, the Government of the United 
States; and 

“(iv) serving the Armed Forces; and 

‘“(B) while so serving, was licensed or oth- 
erwise documented for service as a crew- 
member of such a vessel by an officer or em- 
ployee of the United States authorized to li- 
cense or document the person for such serv- 
ice. 

‘“(c) AMOUNT OF PAYMENTS.—The Secretary 
shall make a monthly payment out of the 
compensation fund in the amount of $1,000 to 
an eligible individual. The Secretary shall 
make such payments to eligible individuals 
in the order in which the Secretary receives 
the applications of the eligible individuals. 

“(d) REPORTS.—The Secretary shall in- 
clude, in documents submitted to Congress 
by the Secretary in support of the Presi- 
dent’s budget for each fiscal year, detailed 
information on the operation of the com- 
pensation fund, including the number of ap- 
plicants, the number of eligible individuals 
receiving benefits, the amounts paid out of 
the compensation fund, the administration 
of the compensation fund, and an estimate of 
the amounts necessary to fully fund the 
compensation fund for that fiscal year and 
each of the three subsequent fiscal years. 

“(e) REGULATIONS.—The Secretary shall 
prescribe regulations to carry out this sec- 
tion.’’. 

(b) APPROPRIATION.—In addition to other 
amounts appropriated by this Act, there is 
hereby appropriated to the Merchant Mar- 
iner Equity Compensation Fund required by 
section 532 of title 38, United States Code, as 
added by subsection (a), $120,000,000, to re- 
main available until expended, to make pay- 
ments under such section. 

(c) OFFSETTING REDUCTION.—The amount 
otherwise provided by this title for ‘‘INFOR- 
MATION TECHNOLOGY SYSTEMS” is revised by 
reducing the amount by $120,000,000. 

(d) REGULATIONS.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary shall prescribe the regulations 
required under subsection (e) of section 532 of 
title 38, United States Code, as added by sub- 
section (a). 

(e) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item related 
to section 531 the following new item: 
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‘532. Merchant Mariner Equity Com- 
pensation Fund.’’. ..........cccceeeeseeees 


H.R. 6599 
OFFERED By: MR. BOEHNER 


AMENDMENT No. 24: Before title I, insert 
the following: 


DIVISION A 


At the end of the bill, before the short 
title, insert the following: 


DIVISION B 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This division may be 
cited as the ‘American Energy Act”. 
(b) TABLE OF CONTENTS.—The table of con- 
tents for this division is as follows: 


Sec. 1. Short title; table of contents. 
TITLE I—AMERICAN ENERGY 
Subtitle A—OCS 


Short title. 

Policy. 

Definitions under the Submerged 
Lands Act. 

Seaward boundaries of States. 

Exceptions from confirmation and 
establishment of States’ title, 
power, and rights. 

Definitions under the Outer Conti- 
nental Shelf Lands Act. 

Determination of adjacent zones 
and planning areas. 

Administration of leasing. 

Grant of leases by Secretary. 

Disposition of receipts. 

Reservation of lands and rights. 

Outer Continental Shelf leasing 
program. 

Coordination with adjacent States. 

Environmental studies. 

Termination of effect of laws pro- 
hibiting the spending of appro- 
priated funds for certain pur- 
poses. 

Outer Continental Shelf incompat- 
ible use. 

Repurchase of certain leases. 

Offsite environmental mitigation. 

OCS regional headquarters. 

Leases for areas located within 100 
miles of California or Florida. 

Coastal impact assistance. 

Repeal of the Gulf of Mexico En- 
ergy Security Act of 2006. 
Subtitle B—ANWR 

Short title. 

Definitions. 

Leasing program for lands within 
the Coastal Plain. 

Lease sales. 

Grant of leases by the Secretary. 

Lease terms and conditions. 

Coastal Plain environmental pro- 
tection. 

Expedited judicial review. 

Federal and State distribution of 
revenues. 

Rights-of-way across the Coastal 
Plain. 

Conveyance. 

Local government impact aid and 
community service assistance. 

Subtitle C—Oil Shale 

161. Repeal. 


TITLE II—CONSERVATION AND 
EFFICIENCY 
Subtitle A—Tax Incentives for Fuel 
Efficiency 

201. Credit for new qualified plug-in 
electric drive motor vehicles. 

202. Extension of credit for alternative 
fuel vehicles. 


101. 
102. 
103. 


Sec. 
Sec. 
Sec. 


104. 
105. 


Sec. 
Sec. 


Sec. 106. 


Sec. 107. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


108. 
109. 
110. 
111. 
112. 


113. 
114. 
115. 


Sec. 
Sec. 
Sec. 


Sec. 116. 
117. 
118. 
119. 
120. 


Sec. 
Sec. 
Sec. 
Sec. 


121. 
122. 


Sec. 
Sec. 


141. 
142. 
143. 


Sec. 
Sec. 
Sec. 


144. 
145. 
146. 
147. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


148. 
149. 
Sec. 150. 


151. 
152. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
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Sec. 203. Extension of alternative fuel vehi- 
cle refueling property credit. 
Subtitle B—Tapping America’s Ingenuity 
and Creativity 
Definitions. 
Statement of policy. 
Prize authority. 
Eligibility. 
Intellectual property. 
Waiver of liability. 
Authorization of appropriations. 
Next generation automobile prize 
program. 
Advanced battery manufacturing 
incentive program. 
Subtitle C—Home and Business Tax 
Incentives 


221. Extension of credit for energy effi- 
cient appliances. 

Extension of credit for nonbusiness 
energy property. 

Extension of credit for residential 
energy efficient property. 

Extension of new energy efficient 
home credit. 

Extension of energy efficient com- 
mercial buildings deduction. 
Extension of special rule to imple- 

ment FERC and State electric 
restructuring policy. 
Home energy audits. 
Accelerated recovery period for de- 
preciation of smart meters. 
Subtitle D—Refinery Permit Process 
Schedule 
Short title. 
Definitions. 
State assistance. 
Refinery process coordination and 
procedures. 
Designation of 
bases. 
236. Savings clause. 
237. Refinery revitalization repeal. 
TITLE III—NEW AND EXPANDING 
TECHNOLOGIES 


Subtitle A—Alternative Fuels 


301. Repeal. 

302. Government auction of long term 
put option contracts on coal-to- 
liquid fuel produced by quali- 
fied coal-to-liquid facilities. 

Standby loans for qualifying coal- 
to-liquids projects. 

Subtitle B—Tax Provisions 


Extension of renewable electricity, 
refined coal, and Indian coal 
production credit. 

Extension of energy credit. 

Extension and modification of cred- 
it for clean renewable energy 
bonds. 

Extension of credits for biodiesel 
and renewable diesel. 

Subtitle C—Nuclear 

Use of funds for recycling. 

Rulemaking for licensing of spent 
nuclear fuel recycling facilities. 

Nuclear waste fund budget status. 

324. Waste Confidence. 
325. ASME Nuclear Certification credit. 

Subtitle D—American Renewable and 

Alternative Energy Trust Fund 
Sec. 331. American Renewable and Alter- 
native Energy Trust Fund. 
TITLE I—AMERICAN ENERGY 
Subtitle A—OCS 

SEC. 101. SHORT TITLE. 

This subtitle may be cited as the ‘‘Deep 

Ocean Energy Resources Act of 2008”. 


211. 
212. 
213. 
214. 
215. 
216. 
217. 
218. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 219. 


Sec. 


Sec. 222. 


Sec. 223. 
Sec. 224. 


Sec. 225. 


Sec. 226. 


227. 
228. 


Sec. 
Sec. 


231. 
232. 
233. 
234. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 235. closed military 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 303. 


Sec. 311. 


312. 
313. 


Sec. 
Sec. 


Sec. 314. 


321. 
322. 


Sec. 
Sec. 
Sec. 323. 
Sec. 
Sec. 
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SEC. 102. POLICY. 

It is the policy of the United States that— 

(1) the United States is blessed with abun- 
dant energy resources on the outer Conti- 
nental Shelf and has developed a comprehen- 
sive framework of environmental laws and 
regulations and fostered the development of 
state-of-the-art technology that allows for 
the responsible development of these re- 
sources for the benefit of its citizenry; 

(2) Adjacent States are required by the cir- 
cumstances to commit significant resources 
in support of exploration, development, and 
production activities for mineral resources 
on the outer Continental Shelf, and it is fair 
and proper for a portion of the receipts from 
such activities to be shared with Adjacent 
States and their local coastal governments; 

(8) the existing laws governing the leasing 
and production of the mineral resources of 
the outer Continental Shelf have reduced the 
production of mineral resources, have pre- 
empted Adjacent States from being suffi- 
ciently involved in the decisions regarding 
the allowance of mineral resource develop- 
ment, and have been harmful to the national 
interest; 

(4) the national interest is served by grant- 
ing the Adjacent States more options related 
to whether or not mineral leasing should 
occur in the outer Continental Shelf within 
their Adjacent Zones; 

(5) it is not reasonably foreseeable that ex- 
ploration of a leased tract located more than 
25 miles seaward of the coastline, develop- 
ment and production of a natural gas dis- 
covery located more than 25 miles seaward of 
the coastline, or development and production 
of an oil discovery located more than 50 
miles seaward of the coastline will adversely 
affect resources near the coastline; 

(6) transportation of oil from a leased tract 
might reasonably be foreseen, under limited 
circumstances, to have the potential to ad- 
versely affect resources near the coastline if 
the oil is within 50 miles of the coastline, but 
such potential to adversely affect such re- 
sources is likely no greater, and probably 
less, than the potential impacts from tanker 
transportation because tanker spills usually 
involve large releases of oil over a brief pe- 
riod of time; and 

(7) among other bodies of inland waters, 
the Great Lakes, Long Island Sound, Dela- 
ware Bay, Chesapeake Bay, Albemarle 
Sound, San Francisco Bay, and Puget Sound 
are not part of the outer Continental Shelf, 
and are not subject to leasing by the Federal 
Government for the exploration, develop- 
ment, and production of any mineral re- 
sources that might lie beneath them. 

SEC. 103. DEFINITIONS UNDER THE SUBMERGED 
LANDS ACT. 

Section 2 of the Submerged Lands Act (48 
U.S.C. 1301) is amended— 

(1) in subparagraph (2) of paragraph (a) by 
striking all after “seaward to a line” and in- 
serting ‘‘twelve nautical miles distant from 
the coast line of such State;’’; 

(2) by striking out paragraph (b) and redes- 
ignating the subsequent paragraphs in order 
as paragraphs (b) through (g); 

(3) by striking the period at the end of 
paragraph (g) (as so redesignated) and insert- 
ing ‘‘; and’’; 

(4) by adding the following: ‘‘(i) The term 
‘Secretary’ means the Secretary of the Inte- 
rior.’’; and 

(5) by defining “State” as it is defined in 
section 2(r) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1831(r)). 

SEC. 104. SEAWARD BOUNDARIES OF STATES. 

Section 4 of the Submerged Lands Act (48 
U.S.C. 1312) is amended— 
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(1) in the first sentence by striking ‘‘origi- 
nal’’, and in the same sentence by striking 
“three geographical” and inserting ‘‘twelve 
nautical’’; and 

(2) by striking all after the first sentence 
and inserting the following: ‘‘Extension and 
delineation of lateral offshore State bound- 
aries under the provisions of this Act shall 
follow the lines used to determine the Adja- 
cent Zones of coastal States under the Outer 
Continental Shelf Lands Act to the extent 
such lines extend twelve nautical miles for 
the nearest coastline.” 

SEC. 105. EXCEPTIONS FROM CONFIRMATION 
AND ESTABLISHMENT OF STATES’ 
TITLE, POWER, AND RIGHTS. 

Section 5 of the Submerged Lands Act (43 
U.S.C. 1313) is amended— 

(1) by redesignating paragraphs (a) through 
(c) in order as paragraphs (1) through (3); 

(2) by inserting ‘‘(a)’’? before ‘‘There is ex- 
cepted’’; and 

(3) by inserting at the end the following: 

“(b) EXCEPTION OF OIL AND GAS MINERAL 
RIGHTS.—There is excepted from the oper- 
ation of sections 3 and 4 all of the oil and gas 
mineral rights for lands beneath the navi- 
gable waters that are located within the ex- 
panded offshore State seaward boundaries es- 
tablished under this Act. These oil and gas 
mineral rights shall remain Federal property 
and shall be considered to be part of the Fed- 
eral outer Continental Shelf for purposes of 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1331 et seq.) and subject to leasing 
under the authority of that Act and to laws 
applicable to the leasing of the oil and gas 
resources of the Federal outer Continental 
Shelf. All existing Federal oil and gas leases 
within the expanded offshore State seaward 
boundaries shall continue unchanged by the 
provisions of this Act, except as otherwise 
provided herein. However, a State may exer- 
cise all of its sovereign powers of taxation 
within the entire extent of its expanded off- 
shore State boundaries.”’. 

SEC. 106. DEFINITIONS UNDER THE OUTER CON- 
TINENTAL SHELF LANDS ACT. 

Section 2 of the Outer Continental Shelf 
Lands Act (48 U.S.C. 1331) is amended— 

(1) by amending paragraph (f) to read as 
follows: 

‘(f) The term ‘affected State’ means the 
‘Adjacent State’.’’; 

(2) by striking the semicolon at the end of 
each of paragraphs (a) through (o) and in- 
serting a period; 

(3) by striking ‘‘; and” at the end of para- 
graph (p) and inserting a period; 

(4) by adding at the end the following: 

‘(r) The term ‘Adjacent State’ means, with 
respect to any program, plan, lease sale, 
leased tract or other activity, proposed, con- 
ducted, or approved pursuant to the provi- 
sions of this Act, any State the laws of which 
are declared, pursuant to section 4(a)(2), to 
be the law of the United States for the por- 
tion of the outer Continental Shelf on which 
such program, plan, lease sale, leased tract 
or activity appertains or is, or is proposed to 
be, conducted. For purposes of this para- 
graph, the term ‘State’ includes the Com- 
monwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, the 
Virgin Islands, American Samoa, Guam, and 
the other Territories of the United States. 

““(s) The term ‘Adjacent Zone’ means, with 
respect to any program, plan, lease sale, 
leased tract, or other activity, proposed, con- 
ducted, or approved pursuant to the provi- 
sions of this Act, the portion of the outer 
Continental Shelf for which the laws of a 
particular Adjacent State are declared, pur- 
suant to section 4(a)(2), to be the law of the 
United States. 
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““(t) The term ‘miles’ means statute miles. 

“(u) The term ‘coastline’ has the same 
meaning as the term ‘coast line’ as defined 
in section 2(c) of the Submerged Lands Act 
(43 U.S.C. 1301(c)). 

“(v) The term ‘Neighboring State’ means a 
coastal State having a common boundary at 
the coastline with the Adjacent State.’’; and 

(5) in paragraph (a), by inserting after 
“control” the following: ‘‘or lying within the 
United States exclusive economic zone adja- 
cent to the Territories of the United States”. 
SEC. 107. DETERMINATION OF ADJACENT ZONES 

AND PLANNING AREAS. 

Section 4(a)(2)(A) of the Outer Continental 
Shelf Lands Act (48 U.S.C. 1333(a)(2)(A)) is 
amended in the first sentence by striking ‘‘, 
and the President’? and all that follows 
through the end of the sentence and insert- 
ing the following: ‘‘. The lines extending sea- 
ward and defining each State’s Adjacent 
Zone, and each OCS Planning Area, are as in- 
dicated on the maps for each outer Conti- 
nental Shelf region entitled ‘Alaska OCS Re- 
gion State Adjacent Zone and OCS Planning 
Areas’, ‘Pacific OCS Region State Adjacent 
Zones and OCS Planning Areas’, ‘Gulf of 
Mexico OCS Region State Adjacent Zones 
and OCS Planning Areas’, and ‘Atlantic OCS 
Region State Adjacent Zones and OCS Plan- 
ning Areas’, all of which are dated Sep- 
tember 2005 and on file in the Office of the 
Director, Minerals Management Service.’’. 
SEC. 108. ADMINISTRATION OF LEASING. 

Section 5 of the Outer Continental Shelf 
Lands Act (48 U.S.C. 1834) is amended by add- 
ing at the end the following: 

“(k) VOLUNTARY PARTIAL RELINQUISHMENT 
OF A LEASE.—Any lessee of a producing lease 
may relinquish to the Secretary any portion 
of a lease that the lessee has no interest in 
producing and that the Secretary finds is 
geologically prospective. In return for any 
such relinquishment, the Secretary shall 
provide to the lessee a royalty incentive for 
the portion of the lease retained by the les- 
see, in accordance with regulations promul- 
gated by the Secretary to carry out this sub- 
section. The Secretary shall publish final 
regulations implementing this subsection 
within 365 days after the date of the enact- 
ment of the Deep Ocean Energy Resources 
Act of 2008. 

“(1) NATURAL GAS LEASE REGULATIONS.— 
Not later than July 1, 2010, the Secretary 
shall publish a final regulation that shall— 

“(1) establish procedures for entering into 
natural gas leases; 

‘“(2) ensure that natural gas leases are only 
available for tracts on the outer Continental 
Shelf that are wholly within 100 miles of the 
coastline within an area withdrawn from dis- 
position by leasing on the day after the date 
of enactment of the Deep Ocean Energy Re- 
sources Act of 2008; 

(3) provide that natural gas leases shall 
contain the same rights and obligations es- 
tablished for oil and gas leases, except as 
otherwise provided in the Deep Ocean Energy 
Resources Act of 2008; 

“(4) provide that, in reviewing the ade- 
quacy of bids for natural gas leases, the 
value of any crude oil estimated to be con- 
tained within any tract shall be excluded; 

“(5) provide that any crude oil produced 
from a well and reinjected into the leased 
tract shall not be subject to payment of roy- 
alty, and that the Secretary shall consider, 
in setting the royalty rates for a natural gas 
lease, the additional cost to the lessee of not 
producing any crude oil; and 

““(6) provide that any Federal law that ap- 
plies to an oil and gas lease on the outer 
Continental Shelf shall apply to a natural 
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gas lease unless otherwise clearly inappli- 
cable.’’. 
SEC. 109. GRANT OF LEASES BY SECRETARY. 

Section 8 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337) is amended— 

(1) in subsection (a)(1) by inserting after 
the first sentence the following: ‘‘Further, 
the Secretary may grant natural gas leases 
in a manner similar to the granting of oil 
and gas leases and under the various bidding 
systems available for oil and gas leases.’’; 

(2) by adding at the end of subsection (b) 
the following: 

“The Secretary may issue more than one 
lease for a given tract if each lease applies to 
a separate and distinct range of vertical 
depths, horizontal surface area, or a com- 
bination of the two. The Secretary may issue 
regulations that the Secretary determines 
are necessary to manage such leases con- 
sistent with the purposes of this Act.”’; 

(3) by amending subsection (p)(2)(B) to read 
as follows: 

“(B) The Secretary shall provide for the 
payment to coastal States, and their local 
coastal governments, of 75 percent of Federal 
receipts from projects authorized under this 
section located partially or completely with- 
in the area extending seaward of State sub- 
merged lands out to 4 marine leagues from 
the coastline, and the payment to coastal 
States of 50 percent of the receipts from 
projects completely located in the area more 
than 4 marine leagues from the coastline. 
Payments shall be based on a formula estab- 
lished by the Secretary by rulemaking no 
later than 180 days after the date of the en- 
actment of the Deep Ocean Energy Resources 
Act of 2008 that provides for equitable dis- 
tribution, based on proximity to the project, 
among coastal States that have coastline 
that is located within 200 miles of the geo- 
graphic center of the project.’’. 

(4) by adding at the end the following: 

“*(q) NATURAL GAS LEASES.— 

“(1) RIGHT TO PRODUCE NATURAL GAS.—A 
lessee of a natural gas lease shall have the 
right to produce the natural gas from a field 
on a natural gas leased tract if the Secretary 
estimates that the discovered field has at 
least 40 percent of the economically recover- 
able Btu content of the field contained with- 
in natural gas and such natural gas is eco- 
nomical to produce. 

‘“(2) CRUDE OIL.—A lessee of a natural gas 
lease may not produce crude oil from the 
lease unless the Governor of the Adjacent 
State agrees to such production. 

‘(3) ESTIMATES OF BTU CONTENT.—The Sec- 
retary shall make estimates of the natural 
gas Btu content of discovered fields on a nat- 
ural gas lease only after the completion of at 
least one exploration well, the data from 
which has been tied to the results of a three- 
dimensional seismic survey of the field. The 
Secretary may not require the lessee to fur- 
ther delineate any discovered field prior to 
making such estimates. 

‘*(4) DEFINITION OF NATURAL GAS.—For pur- 
poses of a natural gas lease, natural gas 
means natural gas and all substances pro- 
duced in association with gas, including, but 
not limited to, hydrocarbon liquids (other 
than crude oil) that are obtained by the con- 
densation of hydrocarbon vapors and sepa- 
rate out in liquid form from the produced gas 
stream. 

“(r) REMOVAL OF RESTRICTIONS ON JOINT 
BIDDING IN CERTAIN AREAS OF THE OUTER 
CONTINENTAL SHELF.—Restrictions on joint 
bidders shall no longer apply to tracts lo- 
cated in the Alaska OCS Region. Such re- 
strictions shall not apply to tracts in other 
OCS regions determined to be ‘frontier 
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tracts’ or otherwise ‘high cost tracts’ under 
final regulations that shall be published by 
the Secretary by not later than 365 days 
after the date of the enactment of the Deep 
Ocean Energy Resources Act of 2008. 

“(s) ROYALTY SUSPENSION PROVISIONS.— 
After the date of the enactment of the Deep 
Ocean Energy Resources Act of 2008, price 
thresholds shall apply to any royalty suspen- 
sion volumes granted by the Secretary. Un- 
less otherwise set by Secretary by regulation 
or for a particular lease sale, the price 
thresholds shall be $40.50 for oil (January 1, 
2006 dollars) and $6.75 for natural gas (Janu- 
ary 1, 2006 dollars). 

“(t) CONSERVATION OF RESOURCES FEES.— 
Not later than one year after the date of the 
enactment of the Deep Ocean Energy Re- 
sources Act of 2008, the Secretary by regula- 
tion shall establish a conservation of re- 
sources fee for nonproducing leases that will 
apply to new and existing leases which shall 
be set at $3.75 per acre per year. This fee 
shall apply from and after October 1, 2008, 
and shall be treated as offsetting receipts.”’; 

(5) by striking subsection (a)(8)(A) and re- 
designating the subsequent subparagraphs as 
subparagraphs (A) and (B), respectively; 

(6) in subsection (a)(3)(A) (as so redesig- 
nated) by striking ‘‘In the Western” and all 
that follows through ‘‘the Secretary” the 
first place it appears and inserting ‘‘The Sec- 
retary”; and 

(7) effective October 1, 2008, in subsection 
(g)— 

(A) by striking all after ‘‘(g)’’, except para- 
graph (3); 

(B) by striking the last sentence of para- 
graph (3); and 

(C) by striking “(8)”. 

SEC. 110. DISPOSITION OF RECEIPTS. 

Section 9 of the Outer Continental Shelf 
Lands Act (48 U.S.C. 1338) is amended— 

(1) by designating the existing text as sub- 
section (a); 

(2) in subsection (a) (as so designated) by 
inserting ‘‘, if not paid as otherwise provided 
in this title” after ‘‘receipts’’; and 

(3) by adding the following: 

‘(b) TREATMENT OF OCS RECEIPTS FROM 
TRACTS COMPLETELY WITHIN 100 MILES OF THE 
COASTLINE.— 

“(1) DEPOSIT.—The Secretary shall deposit 
into a separate account in the Treasury the 
portion of OCS Receipts for each fiscal year 
that will be shared under paragraphs (2), (3), 
and (4). 

‘*(2) PHASED-IN RECEIPTS SHARING.— 

‘(A) Beginning October 1, 2008, the Sec- 
retary shall share OCS Receipts derived from 
the following areas: 

“(i) Lease tracts located on portions of the 
Gulf of Mexico OCS Region completely be- 
yond 4 marine leagues from any coastline 
and completely within 100 miles of any 
coastline that were available for leasing 
under the 2002-2007 5-Year OCS Oil and Gas 
Leasing Program. 

“(i) Lease tracts in production prior to 
October 1, 2008, completely beyond 4 marine 
leagues from any coastline and completely 
within 100 miles of any coastline located on 
portions of the OCS that were not available 
for leasing under the 2002-2007 5-Year OCS 
Oil and Gas Leasing Program. 

“(iii) Lease tracts for which leases are 
issued prior to October 1, 2008, located in the 
Alaska OCS Region completely beyond 4 ma- 
rine leagues from any coastline and com- 
pletely within 100 miles of the coastline. 

“(B) The Secretary shall share the fol- 
lowing percentages of OCS Receipts from the 
leases described in subparagraph (A) derived 
during the fiscal year indicated: 
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““(i) For fiscal year 2009, 5 percent. 

“(i) For fiscal year 2010, 8 percent. 

“(ii) For fiscal year 2011, 11 percent. 

“(iv) For fiscal year 2012, 14 percent. 

““(v) For fiscal year 2018, 17 percent. 

““(vi) For fiscal year 2014, 20 percent. 

“(vii) For fiscal year 2015, 23 percent. 

““(viii) For fiscal year 2016, 26 percent. 

““(ix) For fiscal year 2017, 29 percent. 

“(x) For fiscal year 2018, 32 percent. 

‘“(xi) For fiscal year 2019, 35 percent. 

“(xii) For fiscal year 2020 and each subse- 
quent fiscal year, 37.5 percent. 

“(C) The provisions of this paragraph shall 
not apply to leases that could not have been 
issued but for section 5(k) of this Act or sec- 
tion 6(2) of the Deep Ocean Energy Resources 
Act of 2008. 

“(3) IMMEDIATE RECEIPTS SHARING.—Begin- 
ning October 1, 2008, the Secretary shall 
share 37.50 percent of OCS Receipts derived 
from all leases located completely beyond 4 
marine leagues from any coastline and com- 
pletely within 100 miles of any coastline not 
included within the provisions of paragraph 
(2), and 90 percent of the balance of such OCS 
Receipts shall be deposited into the Amer- 
ican Renewable and Alternative Energy 
Trust Fund established by section 331 of the 
American Energy Act. 

‘*(4) RECEIPTS SHARING FROM TRACTS WITHIN 
4 MARINE LEAGUES OF ANY COASTLINE.— 

‘“(A) AREAS DESCRIBED IN PARAGRAPH (2).— 
Beginning October 1, 2008, and continuing 
through September 30, 2010, the Secretary 
shall share 25 percent of OCS Receipts de- 
rived from all leases located within 4 marine 
leagues from any coastline within areas de- 
scribed in paragraph (2). For each fiscal year 
after September 30, 2010, the Secretary shall 
increase the percent shared in 5 percent in- 
crements each fiscal year until the sharing 
rate for all leases located within 4 marine 
leagues from any coastline within areas de- 
scribed in paragraph (2) becomes 75 percent. 

‘“(B) AREAS NOT DESCRIBED IN PARAGRAPH 
(2).—Beginning October 1, 2008, the Secretary 
shall share 75 percent of OCS receipts derived 
from all leases located completely or par- 
tially within 4 marine leagues from any 
coastline within areas not described para- 
graph (2). 

“(5) ALLOCATIONS.—The Secretary shall al- 
locate the OCS Receipts deposited into the 
separate account established by paragraph 
(1) that are shared under paragraphs (2), (3), 
and (4) as follows: 

“(A) BONUS BIDS.—Deposits derived from 
bonus bids from a leased tract, including in- 
terest thereon, shall be allocated at the end 
of each fiscal year to the Adjacent State. 

“(B) ROYALTIES.—Deposits derived from 
royalties from a leased tract, including in- 
terest thereon, shall be allocated at the end 
of each fiscal year to the Adjacent State and 
any other producing State or States with a 
leased tract within its Adjacent Zone within 
100 miles of its coastline that generated roy- 
alties during the fiscal year, if the other pro- 
ducing or States have a coastline point with- 
in 300 miles of any portion of the leased 
tract, in which case the amount allocated for 
the leased tract shall be— 

““(j) one-third to the Adjacent State; and 

“Gi) two-thirds to each producing State, 
including the Adjacent State, inversely pro- 
portional to the distance between the near- 
est point on the coastline of the producing 
State and the geographic center of the leased 
tract. 

‘“(c) TREATMENT OF OCS RECEIPTS FROM 
TRACTS PARTIALLY OR COMPLETELY BEYOND 
100 MILES OF THE COASTLINE.— 

“(1) DEPOSIT.—The Secretary shall deposit 
into a separate account in the Treasury the 
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portion of OCS Receipts for each fiscal year 
that will be shared under paragraphs (2) and 
(8). 

‘(2) PHASED-IN RECEIPTS SHARING.— 

“(A) Beginning October 1, 2008, the Sec- 
retary shall share OCS Receipts derived from 
the following areas: 

“(G) Lease tracts located on portions of the 
Gulf of Mexico OCS Region partially or com- 
pletely beyond 100 miles of any coastline 
that were available for leasing under the 
2002-2007 5-Year OCS Oil and Gas Leasing 
Program. 

“Gi) Lease tracts in production prior to 
October 1, 2008, partially or completely be- 
yond 100 miles of any coastline located on 
portions of the OCS that were not available 
for leasing under the 2002-2007 5-Year OCS 
Oil and Gas Leasing Program. 

“(jii) Lease tracts for which leases are 
issued prior to October 1, 2008, located in the 
Alaska OCS Region partially or completely 
beyond 100 miles of the coastline. 

“(B) The Secretary shall share the fol- 
lowing percentages of OCS Receipts from the 
leases described in subparagraph (A) derived 
during the fiscal year indicated: 

“(i) For fiscal year 2009, 5 percent. 

““(i) For fiscal year 2010, 8 percent. 

“(ii) For fiscal year 2011, 11 percent. 

“(iv) For fiscal year 2012, 14 percent. 

““(v) For fiscal year 2018, 17 percent. 

““(vi) For fiscal year 2014, 20 percent. 

“(vii) For fiscal year 2015, 23 percent. 

““(viii) For fiscal year 2016, 26 percent. 

““(ix) For fiscal year 2017, 29 percent. 

‘“(x) For fiscal year 2018, 32 percent. 

““(xi) For fiscal year 2019, 35 percent. 

‘“(xii) For fiscal year 2020 and each subse- 
quent fiscal year, 37.5 percent. 

““(C) The provisions of this paragraph shall 
not apply to leases that could not have been 
issued but for section 5(k) of this Act or sec- 
tion 106(2) of the Deep Ocean Energy Re- 
sources Act of 2008. 

‘(3) IMMEDIATE RECEIPTS SHARING.—Begin- 
ning October 1, 2008, the Secretary shall 
share 37.5 percent of OCS Receipts derived on 
and after October 1, 2008, from all leases lo- 
cated partially or completely beyond 100 
miles of any coastline not included within 
the provisions of paragraph (2), except that 
the Secretary shall only share 25 percent of 
such OCS Receipts derived from all such 
leases within a State’s Adjacent Zone if no 
leasing is allowed within any portion of that 
State’s Adjacent Zone located completely 
within 100 miles of any coastline. 

**(4) ALLOCATIONS.—The Secretary shall al- 
locate the OCS Receipts deposited into the 
separate account established by paragraph 
(1) that are shared under paragraphs (2) and 
(8) as follows: 

“(A) BONUS BIDS.—Deposits derived from 
bonus bids from a leased tract, including in- 
terest thereon, shall be allocated at the end 
of each fiscal year to the Adjacent State. 

“(B) ROYALTIES.—Deposits derived from 
royalties from a leased tract, including in- 
terest thereon, shall be allocated at the end 
of each fiscal year to the Adjacent State and 
any other producing State or States with a 
leased tract within its Adjacent Zone par- 
tially or completely beyond 100 miles of its 
coastline that generated royalties during the 
fiscal year, if the other producing State or 
States have a coastline point within 300 
miles of any portion of the leased tract, in 
which case the amount allocated for the 
leased tract shall be— 

““(j) one-third to the Adjacent State; and 

“(i) two-thirds to each producing State, 
including the Adjacent State, inversely pro- 
portional to the distance between the near- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


est point on the coastline of the producing 
State and the geographic center of the leased 
tract. 

‘(d) TRANSMISSION OF ALLOCATIONS.— 

“(1) IN GENERAL.—Not later than 90 days 
after the end of each fiscal year, the Sec- 
retary shall transmit— 

“(A) to each State 60 percent of such 
State’s allocations under subsections 
(b)(5)(A), B), (CAA), and (c)(4)(B) for 
the immediate prior fiscal year; 

‘“(B) to each coastal county-equivalent and 
municipal political subdivisions of such 
State a total of 40 percent of such State’s al- 
locations under subsections (b)(5)(A), 
(b)(5)(B), (c)(4)(A), and (c)(4)(B), together 
with all accrued interest thereon; and 

“(C) the remaining allocations under sub- 
sections (b)(5) and (c)(4), together with all 
accrued interest thereon. 

‘(2) ALLOCATIONS TO COASTAL COUNTY- 
EQUIVALENT POLITICAL SUBDIVISIONS.—The 
Secretary shall make an initial allocation of 
the OCS Receipts to be shared under para- 
graph (1)(B) as follows: 

“(A) 25 percent shall be allocated to coast- 
al county-equivalent political subdivisions 
that are completely more than 25 miles land- 
ward of the coastline and at least a part of 
which lies not more than 75 miles landward 
from the coastline, with the allocation 
among such coastal county-equivalent polit- 
ical subdivisions based on population. 

‘“(B) 75 percent shall be allocated to coast- 
al county-equivalent political subdivisions 
that are completely or partially less than 25 
miles landward of the coastline, with the al- 
location among such coastal county-equiva- 
lent political subdivisions to be further allo- 
cated as follows: 

“(i) 25 percent shall be allocated based on 
the ratio of such coastal county-equivalent 
political subdivision’s population to the 
coastal population of all coastal county- 
equivalent political subdivisions in the 
State. 

“(ii) 25 percent shall be allocated based on 
the ratio of such coastal county-equivalent 
political subdivision’s coastline miles to the 
coastline miles of all coastal county-equiva- 
lent political subdivisions in the State as 
calculated by the Secretary. In such calcula- 
tions, coastal county-equivalent political 
subdivisions without a coastline shall be 
considered to have 50 percent of the average 
coastline miles of the coastal county-equiva- 
lent political subdivisions that do have 
coastlines. 

“(iii) 25 percent shall be allocated to all 
coastal county-equivalent political subdivi- 
sions having a coastline point within 300 
miles of the leased tract for which OCS Re- 
ceipts are being shared based on a formula 
that allocates the funds based on such coast- 
al county-equivalent political subdivision’s 
relative distance from the leased tract. 

‘“(iv) 25 percent shall be allocated to all 
coastal county-equivalent political subdivi- 
sions having a coastline point within 300 
miles of the leased tract for which OCS Re- 
ceipts are being shared based on the relative 
level of outer Continental Shelf oil and gas 
activities in a coastal political subdivision 
compared to the level of outer Continental 
Shelf activities in all coastal political sub- 
divisions in the State. The Secretary shall 
define the term ‘outer Continental Shelf oil 
and gas activities’ for purposes of this sub- 
paragraph to include, but not be limited to, 
construction of vessels, drillships, and plat- 
forms involved in exploration, production, 
and development on the outer Continental 
Shelf; support and supply bases, ports, and 
related activities; offices of geologists, geo- 
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physicists, engineers, and other professionals 
involved in support of exploration, produc- 
tion, and development of oil and gas on the 
outer Continental Shelf; pipelines and other 
means of transporting oil and gas production 
from the outer Continental Shelf; and proc- 
essing and refining of oil and gas production 
from the outer Continental Shelf. For pur- 
poses of this subparagraph, if a coastal coun- 
ty-equivalent political subdivision does not 
have a coastline, its coastal point shall be 
the point on the coastline closest to it. 

“(3) ALLOCATIONS TO COASTAL MUNICIPAL 
POLITICAL SUBDIVISIONS.—The initial alloca- 
tion to each coastal county-equivalent polit- 
ical subdivision under paragraph (2) shall be 
further allocated to the coastal county- 
equivalent political subdivision and any 
coastal municipal political subdivisions lo- 
cated partially or wholly within the bound- 
aries of the coastal county-equivalent polit- 
ical subdivision as follows: 

“(A) One-third shall be allocated to the 
coastal county-equivalent political subdivi- 
sion. 

‘“(B) Two-thirds shall be allocated on a per 
capita basis to the municipal political sub- 
divisions and the county-equivalent political 
subdivision, with the allocation to the latter 
based upon its population not included with- 
in the boundaries of a municipal political 
subdivision. 

‘“(e) INVESTMENT OF DEPOSITS.—Amounts 
deposited under this section shall be invested 
by the Secretary of the Treasury in securi- 
ties backed by the full faith and credit of the 
United States having maturities suitable to 
the needs of the account in which they are 
deposited and yielding the highest reason- 
ably available interest rates as determined 
by the Secretary of the Treasury. 

“(f) USE OF FUNDS.—A recipient of funds 
under this section may use the funds for one 
or more of the following: 

“(1) To reduce in-State college tuition at 
public institutions of higher learning and 
otherwise support public education, includ- 
ing career technical education. 

(2) To make transportation infrastructure 
improvements. 

““(3) To reduce taxes. 

““(4) To promote, fund, and provide for— 

“(A) coastal or environmental restoration; 

‘“(B) fish, wildlife, and marine life habitat 
enhancement; 

“(C) waterways construction and mainte- 
nance; 

“(D) levee construction and maintenance 
and shore protection; and 

“(E) marine and oceanographic education 
and research. 

““(5) To promote, fund, and provide for— 

“(A) infrastructure associated with energy 
production activities conducted on the outer 
Continental Shelf; 

““(B) energy demonstration projects; 

“(C) supporting infrastructure for shore- 
based energy projects; 

“(D) State geologic programs, including 
geologic mapping and data storage programs, 
and State geophysical data acquisition; 

“(E) State seismic monitoring programs, 
including operation of monitoring stations; 

“(F) development of oil and gas resources 
through enhanced recovery techniques; 

“(G) alternative energy development, in- 
cluding bio fuels, coal-to-liquids, oil shale, 


tar sands, geothermal, geopressure, wind, 
waves, currents, hydro, and other renewable 
energy; 


“(H) energy efficiency and conservation 
programs; and 

“(I) front-end engineering and design for 
facilities that produce liquid fuels from hy- 
drocarbons and other biological matter. 


July 29, 2008 


““(6) To promote, fund, and provide for— 

“(A) historic preservation programs and 
projects; 

“(B) natural disaster planning and re- 
sponse; and 

“(C) hurricane and natural disaster insur- 
ance programs. 

“(7) For any other purpose as determined 
by State law. 

“(g¢) No ACCOUNTING REQUIRED.—No recipi- 
ent of funds under this section shall be re- 
quired to account to the Federal Govern- 
ment for the expenditure of such funds, ex- 
cept as otherwise may be required by law. 
However, States may enact legislation pro- 
viding for accounting for and auditing of 
such expenditures. Further, funds allocated 
under this section to States and political 
subdivisions may be used as matching funds 
for other Federal programs. 

“(h) EFFECT OF FUTURE LAWS.—Enactment 
of any future Federal statute that has the ef- 
fect, as determined by the Secretary, of re- 
stricting any Federal agency from spending 
appropriated funds, or otherwise preventing 
it from fulfilling its pre-existing responsibil- 
ities as of the date of enactment of the stat- 
ute, unless such responsibilities have been 
reassigned to another Federal agency by the 
statute with no prevention of performance, 
to issue any permit or other approval im- 
pacting on the OCS oil and gas leasing pro- 
gram, or any lease issued thereunder, or to 
implement any provision of this Act shall 
automatically prohibit any sharing of OCS 
Receipts under this section directly with the 
States, and their coastal political subdivi- 
sions, for the duration of the restriction. The 
Secretary shall make the determination of 
the existence of such restricting effects with- 
in 30 days of a petition by any outer Conti- 
nental Shelf lessee or producing State. 

“(i) DEFINITIONS.—In this section: 

‘“(1) COASTAL COUNTY-EQUIVALENT POLITICAL 
SUBDIVISION.—The term ‘coastal county- 
equivalent political subdivision’ means a po- 
litical jurisdiction immediately below the 
level of State government, including a coun- 
ty, parish, borough in Alaska, independent 
municipality not part of a county, parish, or 
borough in Alaska, or other equivalent sub- 
division of a coastal State, that lies within 
the coastal zone. 

‘(2) COASTAL MUNICIPAL POLITICAL SUBDIVI- 
SION.—The term ‘coastal municipal political 
subdivision’ means a municipality located 
within and part of a county, parish, borough 
in Alaska, or other equivalent subdivision of 
a State, all or part of which coastal munic- 
ipal political subdivision lies within the 
coastal zone. 

‘“(3) COASTAL POPULATION.—The term 
‘coastal population’ means the population of 
all coastal county-equivalent political sub- 
divisions, as determined by the most recent 
official data of the Census Bureau. 

“(4) COASTAL ZONE.—The term ‘coastal 
zone’ means that portion of a coastal State, 
including the entire territory of any coastal 
county-equivalent political subdivision at 
least a part of which lies, within 75 miles 
landward from the coastline, or a greater 
distance as determined by State law enacted 
to implement this section. 

‘“(5) BONUS BIDS.—The term ‘bonus bids’ 
means all funds received by the Secretary to 
issue an outer Continental Shelf minerals 
lease. 

“(6) ROYALTIES.—The term ‘royalties’ 
means all funds received by the Secretary 
from production of oil or natural gas, or the 
sale of production taken in-kind, from an 
outer Continental Shelf minerals lease. 

“(7) PRODUCING STATE.—The term ‘pro- 
ducing State’ means an Adjacent State hav- 
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ing an Adjacent Zone containing leased 
tracts from which OCS Receipts were de- 
rived. 

‘(8) OCS RECEIPTS.—The term ‘OCS Re- 
ceipts’ means bonus bids, royalties, and con- 
servation of resources fees.”’. 

SEC. 111. RESERVATION OF LANDS AND RIGHTS. 

Section 12 of the Outer Continental Shelf 
Lands Act (48 U.S.C. 1341) is amended— 

(1) in subsection (a) by adding at the end 
the following: ‘‘The President may partially 
or completely revise or revoke any prior 
withdrawal made by the President under the 
authority of this section. The President may 
not revise or revoke a withdrawal that is ex- 
tended by a State under subsection (h), nor 
may the President withdraw from leasing 
any area for which a State failed to prohibit, 
or petition to prohibit, leasing under sub- 
section (g). Further, in the area of the outer 
Continental Shelf more than 100 miles from 
any coastline, not more than 25 percent of 
the acreage of any OCS Planning Area may 
be withdrawn from leasing under this section 
at any point in time. A withdrawal by the 
President may be for a term not to exceed 10 
years. When considering potential uses of the 
outer Continental Shelf, to the maximum ex- 
tent possible, the President shall accommo- 
date competing interests and potential 
uses.”’; 

(2) by adding at the end the following: 

“(g) AVAILABILITY FOR LEASING WITHIN 
CERTAIN AREAS OF THE OUTER CONTINENTAL 
SHELF.— 

‘*(1) PROHIBITION AGAINST LEASING.— 

“(A) UNAVAILABLE FOR LEASING WITHOUT 
STATE REQUEST.—Except as otherwise pro- 
vided in this subsection, from and after en- 
actment of the Deep Ocean Energy Resources 
Act of 2008, the Secretary shall not offer for 
leasing for oil and gas, or natural gas, any 
area within 50 miles of the coastline that 
was withdrawn from disposition by leasing in 
the Atlantic OCS Region or the Pacific OCS 
Region, or the Gulf of Mexico OCS Region 
Eastern Planning Area, as depicted on the 
maps referred to in this subparagraph, under 
the ‘Memorandum on Withdrawal of Certain 
Areas of the United States Outer Conti- 
nental Shelf from Leasing Disposition’, 34 
Weekly Comp. Pres. Doc. 1111, dated June 12, 
1998, or any area within 50 miles of the coast- 
line not withdrawn under that Memorandum 
that is included within the Gulf of Mexico 
OCS Region Eastern Planning Area as indi- 
cated on the map entitled ‘Gulf of Mexico 
OCS Region State Adjacent Zones and OCS 
Planning Areas’ or the Florida Straits Plan- 
ning Area as indicated on the map entitled 
‘Atlantic OCS Region State Adjacent Zones 
and OCS Planning Areas’, both of which are 
dated September 2005 and on file in the Office 
of the Director, Minerals Management Serv- 
ice. 

‘(B) AREAS BETWEEN 50 AND 100 MILES FROM 
THE COASTLINE.—Unless an Adjacent State 
petitions under subsection (h) within one 
year after the date of the enactment of the 
Deep Ocean Energy Resources Act of 2008 for 
natural gas leasing or by June 30, 2010, for oil 
and gas leasing, the Secretary shall offer for 
leasing any area more than 50 miles but less 
than 100 miles from the coastline that was 
withdrawn from disposition by leasing in the 
Atlantic OCS Region, the Pacific OCS Re- 
gion, or the Gulf of Mexico OCS Region East- 
ern Planning Area, as depicted on the maps 
referred to in this subparagraph, under the 
‘Memorandum on Withdrawal of Certain 
Areas of the United States Outer Conti- 
nental Shelf from Leasing Disposition’, 34 
Weekly Comp. Pres. Doc. 1111, dated June 12, 
1998, or any area more than 50 miles but less 


16943 


than 100 miles of the coastline not with- 
drawn under that Memorandum that is in- 
cluded within the Gulf of Mexico OCS Region 
Eastern Planning Area as indicated on the 
map entitled ‘Gulf of Mexico OCS Region 
State Adjacent Zones and OCS Planning 
Areas’ or within the Florida Straits Plan- 
ning Area as indicated on the map entitled 
‘Atlantic OCS Region State Adjacent Zones 
and OCS Planning Areas’, both of which are 
dated September 2005 and on file in the Office 
of the Director, Minerals Management Serv- 
ice. 

‘*(2) PETITION FOR LEASING.— 

“(A) IN GENERAL.—The Governor of the 
State, upon concurrence of its legislature, 
may submit to the Secretary a petition re- 
questing that the Secretary make available 
any area that is within the State’s Adjacent 
Zone, included within the provisions of para- 
graph (1), and that (i) is greater than 25 
miles from any point on the coastline of a 
Neighboring State for the conduct of off- 
shore leasing, pre-leasing, and related activi- 
ties with respect to natural gas leasing; or 
(ii) is greater than 50 miles from any point 
on the coastline of a Neighboring State for 
the conduct of offshore leasing, pre-leasing, 
and related activities with respect to oil and 
gas leasing. The Adjacent State may also pe- 
tition for leasing any other area within its 
Adjacent Zone if leasing is allowed in the 
similar area of the Adjacent Zone of the ap- 
plicable Neighboring State, or if not allowed, 
if the Neighboring State, acting through its 
Governor, expresses its concurrence with the 
petition. The Secretary shall only consider 
such a petition upon making a finding that 
leasing is allowed in the similar area of the 
Adjacent Zone of the applicable Neighboring 
State or upon receipt of the concurrence of 
the Neighboring State. The date of receipt 
by the Secretary of such concurrence by the 
Neighboring State shall constitute the date 
of receipt of the petition for that area for 
which the concurrence applies. 

‘“(B) LIMITATIONS ON LEASING.—In its peti- 
tion, a State with an Adjacent Zone that 
contains leased tracts may condition new 
leasing for oil and gas, or natural gas for 
tracts within 25 miles of the coastline by— 

“() requiring a net reduction in the num- 
ber of production platforms; 

“Gi) requiring a net increase in the aver- 
age distance of production platforms from 
the coastline; 

“Gii) limiting permanent surface occu- 
pancy on new leases to areas that are more 
than 10 miles from the coastline; 

“(iv) limiting some tracts to being pro- 
duced from shore or from platforms located 
on other tracts; or 

“(v) other conditions that the Adjacent 
State may deem appropriate as long as the 
Secretary does not determine that produc- 
tion is made economically or technically im- 
practicable or otherwise impossible. 

“(C) ACTION BY SECRETARY.—Not later than 
90 days after receipt of a petition under sub- 
paragraph (A), the Secretary shall approve 
the petition, unless the Secretary deter- 
mines that leasing the area would probably 
cause serious harm or damage to the marine 
resources of the State’s Adjacent Zone. Prior 
to approving the petition, the Secretary 
shall complete an environmental assessment 
that documents the anticipated environ- 
mental effects of leasing in the area included 
within the scope of the petition. 

“(D) FAILURE TO AcT.—If the Secretary 
fails to approve or deny a petition in accord- 
ance with subparagraph (C) the petition shall 
be considered to be approved 90 days after re- 
ceipt of the petition. 
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‘“(E) AMENDMENT OF THE 5-YEAR LEASING 
PROGRAM.—Notwithstanding section 18, with- 
in 180 days of the approval of a petition 
under subparagraph (C) or (D), after the expi- 
ration of the time limits in paragraph (1)(B), 
the Secretary shall amend the current 5- 
Year Outer Continental Shelf Oil and Gas 
Leasing Program to include a lease sale or 
sales for at least 75 percent of the associated 
areas, unless there are, from the date of ap- 
proval, expiration of such time limits, as ap- 
plicable, fewer than 12 months remaining in 
the current 5-Year Leasing Program in 
which case the Secretary shall include the 
associated areas within lease sales under the 
next 5-Year Leasing Program. For purposes 
of amending the 5-Year Program in accord- 
ance with this section, further consultations 
with States shall not be required. For pur- 
poses of this section, an environmental as- 
sessment performed under the provisions of 
the National Environmental Policy Act of 
1969 to assess the effects of approving the pe- 
tition shall be sufficient to amend the 5-Year 
Leasing Program. 

“(h) OPTION TO EXTEND WITHDRAWAL FROM 
LEASING WITHIN CERTAIN AREAS OF THE 
OUTER CONTINENTAL SHELF.—A State, 
through its Governor and upon the concur- 
rence of its legislature, may extend for a pe- 
riod of time of up to 5 years for each exten- 
sion the withdrawal from leasing for all or 
part of any area within the State’s Adjacent 
Zone located more than 50 miles, but less 
than 100 miles, from the coastline that is 
subject to subsection (g)(1)(B). A State may 
extend multiple times for any particular 
area but not more than once per calendar 
year for any particular area. A State must 
prepare separate extensions, with separate 
votes by its legislature, for oil and gas leas- 
ing and for natural gas leasing. An extension 
by a State may affect some areas to be with- 
drawn from all leasing and some areas to be 
withdrawn only from one type of leasing. 

“(i) EFFECT OF OTHER LAWS.—Adoption by 
any Adjacent State of any constitutional 
provision, or enactment of any State stat- 
ute, that has the effect, as determined by the 
Secretary, of restricting either the Governor 
or the Legislature, or both, from exercising 
full discretion related to subsection (g) or 
(h), or both, shall automatically (1) prohibit 
any sharing of OCS Receipts under this Act 
with the Adjacent State, and its coastal po- 
litical subdivisions, and (2) prohibit the Ad- 
jacent State from exercising any authority 
under subsection (h), for the duration of the 
restriction. The Secretary shall make the de- 
termination of the existence of such restrict- 
ing constitutional provision or State statute 
within 30 days of a petition by any outer 
Continental Shelf lessee or coastal State. 

‘(j) PROHIBITION ON LEASING EAST OF THE 
MILITARY MISSION LINE.— 

“(1) Notwithstanding any other provision 
of law, from and after the enactment of the 
Deep Ocean Energy Resources Act of 2008, 
prior to January 1, 2022, no area of the outer 
Continental Shelf located in the Gulf of Mex- 
ico east of the military mission line may be 
offered for leasing for oil and gas or natural 
gas unless a waiver is issued by the Sec- 
retary of Defense. If such a waiver is grant- 
ed, 62.5 percent of the OCS Receipts from a 
lease within such area issued because of such 
waiver shall be paid annually to the National 
Guards of all States having a point within 
1000 miles of such a lease, allocated among 
the States on a per capita basis using the en- 
tire population of such States. 

‘“(2) In this subsection, the term ‘military 
mission line’ means a line located at 86 de- 
grees, 41 minutes West Longitude, and ex- 
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tending south from the coast of Florida to 

the outer boundary of United States terri- 

torial waters in the Gulf of Mexico.”’. 

SEC. 112. OUTER CONTINENTAL SHELF LEASING 
PROGRAM. 

Section 18 of the Outer Continental Shelf 
Lands Act (48 U.S.C. 1344) is amended— 

(1) in subsection (a), by adding at the end 
of paragraph (3) the following: ‘‘The Sec- 
retary shall, in each 5-Year Program, include 
lease sales that when viewed as a whole pro- 
pose to offer for oil and gas or natural gas 
leasing at least 75 percent of the available 
unleased acreage within each OCS Planning 
Area. Available unleased acreage is that por- 
tion of the outer Continental Shelf that is 
not under lease at the time of the proposed 
lease sale, and has not otherwise been made 
unavailable for leasing by law.’’; 

(2) in subsection (c), by striking so much as 
precedes paragraph (3) and inserting the fol- 
lowing: 

“(¢)(1) During the preparation of any pro- 
posed leasing program under this section, 
the Secretary shall consider and analyze 
leasing throughout the entire outer Conti- 
nental Shelf without regard to any other law 
affecting such leasing. During this prepara- 
tion the Secretary shall invite and consider 
suggestions from any interested Federal 
agency, including the Attorney General, in 
consultation with the Federal Trade Com- 
mission, and from the Governor of any coast- 
al State. The Secretary may also invite or 
consider any suggestions from the executive 
of any local government in a coastal State 
that have been previously submitted to the 
Governor of such State, and from any other 
person. Further, the Secretary shall consult 
with the Secretary of Defense regarding 
military operational needs in the outer Con- 
tinental Shelf. The Secretary shall work 
with the Secretary of Defense to resolve any 
conflicts that might arise regarding offering 
any area of the outer Continental Shelf for 
oil and gas or natural gas leasing. If the Sec- 
retaries are not able to resolve all such con- 
flicts, any unresolved issues shall be ele- 
vated to the President for resolution. 

“(2) After the consideration and analysis 
required by paragraph (1), including the con- 
sideration of the suggestions received from 
any interested Federal agency, the Federal 
Trade Commission, the Governor of any 
coastal State, any local government of a 
coastal State, and any other person, the Sec- 
retary shall publish in the Federal Register 
a proposed leasing program accompanied by 
a draft environmental impact statement pre- 
pared pursuant to the National Environ- 
mental Policy Act of 1969. After the pub- 
lishing of the proposed leasing program and 
during the comment period provided for on 
the draft environmental impact statement, 
the Secretary shall submit a copy of the pro- 
posed program to the Governor of each af- 
fected State for review and comment. The 
Governor may solicit comments from those 
executives of local governments in the Gov- 
ernor’s State that the Governor, in the dis- 
cretion of the Governor, determines will be 
affected by the proposed program. If any 
comment by such Governor is received by 
the Secretary at least 15 days prior to sub- 
mission to the Congress pursuant to para- 
graph (8) and includes a request for any 
modification of such proposed program, the 
Secretary shall reply in writing, granting or 
denying such request in whole or in part, or 
granting such request in such modified form 
as the Secretary considers appropriate, and 
stating the Secretary’s reasons therefor. All 
such correspondence between the Secretary 
and the Governor of any affected State, to- 


July 29, 2008 


gether with any additional information and 
data relating thereto, shall accompany such 
proposed program when it is submitted to 
the Congress.’’; and 

(3) by adding at the end the following: 

“(j) PROJECTION OF STATE ADJACENT ZONE 
RESOURCES AND STATE AND LOCAL GOVERN- 
MENT SHARES OF OCS RECEIPTS.—Concurrent 
with the publication of the scoping notice at 
the beginning of the development of each 5- 
Year Outer Continental Shelf Oil and Gas 
Leasing Program, or as soon thereafter as 
possible, the Secretary shall— 

“(1) provide to each Adjacent State a cur- 
rent estimate of proven and potential oil and 
gas resources located within the State’s Ad- 
jacent Zone; and 

‘“(2) provide to each Adjacent State, and 
coastal political subdivisions thereof, a best- 
efforts projection of the OCS Receipts that 
the Secretary expects will be shared with 
each Adjacent State, and its coastal political 
subdivisions, using the assumption that the 
unleased tracts within the State’s Adjacent 
Zone are fully made available for leasing, in- 
cluding long-term projected OCS Receipts. In 
addition, the Secretary shall include a mac- 
roeconomic estimate of the impact of such 
leasing on the national economy and each 
State’s economy, including investment, jobs, 
revenues, personal income, and other cat- 
egories.’’. 
SEC. 113. COORDINATION WITH ADJACENT 
STATES. 

Section 19 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1845) is amended— 

(1) in subsection (a) in the first sentence by 
inserting ‘‘, for any tract located within the 
Adjacent State’s Adjacent Zone,” after ‘‘gov- 
ernment’’; and 

(2) by adding the following: 

“(f)(1) No Federal agency may permit or 
otherwise approve, without the concurrence 
of the Adjacent State, the construction of a 
crude oil or petroleum products (or both) 
pipeline within the part of the Adjacent 
State’s Adjacent Zone that is withdrawn 
from oil and gas or natural gas leasing, ex- 
cept that such a pipeline may be approved, 
without such Adjacent State’s concurrence, 
to pass through such Adjacent Zone if at 
least 50 percent of the production projected 
to be carried by the pipeline within its first 
10 years of operation is from areas of the Ad- 
jacent State’s Adjacent Zone. 

(2) No State may prohibit the construc- 
tion within its Adjacent Zone or its State 
waters of a natural gas pipeline that will 
transport natural gas produced from the 
outer Continental Shelf. However, an Adja- 
cent State may prevent a proposed natural 
gas pipeline landing location if it proposes 
two alternate landing locations in the Adja- 
cent State, acceptable to the Adjacent State, 
located within 50 miles on either side of the 
proposed landing location.’’. 

SEC. 114. ENVIRONMENTAL STUDIES. 

Section 20(d) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1346) is amended— 

(1) by inserting ‘‘(1)’’ after “(d)”; and 

(2) by adding at the end the following: 

‘“(2) For all programs, lease sales, leases, 
and actions under this Act, the following 
shall apply regarding the application of the 
National Environmental Policy Act of 1969: 

“(A) Granting or directing lease suspen- 
sions and the conduct of all preliminary ac- 
tivities on outer Continental Shelf tracts, in- 
cluding seismic activities, are categorically 
excluded from the need to prepare either an 
environmental assessment or an environ- 
mental impact statement, and the Secretary 
shall not be required to analyze whether any 
exceptions to a categorical exclusion apply 


July 29, 2008 


for activities conducted under the authority 

of this Act. 

“(B) The environmental impact statement 
developed in support of each 5-Year Oil and 
Gas Leasing Program provides the environ- 
mental analysis for all lease sales to be con- 
ducted under the program and such sales 
shall not be subject to further environmental 
analysis. 

“(C) Exploration plans shall not be subject 
to any requirement to prepare an environ- 
mental impact statement, and the Secretary 
may find that exploration plans are eligible 
for categorical exclusion due to the impacts 
already being considered within an environ- 
mental impact statement or due to mitiga- 
tion measures included within the plan. 

“(D—D) Within each OCS Planning Area, after 
the preparation of the first development and 
production plan environmental impact state- 
ment for a leased tract within the Area, fu- 
ture development and production plans for 
leased tracts within the Area shall only re- 
quire the preparation of an environmental 
assessment unless the most recent develop- 
ment and production plan environmental im- 
pact statement within the Area was finalized 
more than 10 years prior to the date of the 
approval of the plan, in which case an envi- 
ronmental impact statement shall be re- 
quired.’’. 

SEC. 115. TERMINATION OF EFFECT OF LAWS 
PROHIBITING THE SPENDING OF AP- 
PROPRIATED FUNDS FOR CERTAIN 
PURPOSES. 

All provisions of existing Federal law pro- 
hibiting the spending of appropriated funds 
to conduct oil and natural gas leasing and 
preleasing activities, or to issue a lease to 
any person, for any area of the outer Conti- 
nental Shelf shall have no force or effect. 
SEC. 116. OUTER CONTINENTAL SHELF INCOM- 

PATIBLE USE. 

(a) IN GENERAL.—No Federal agency may 
permit construction or operation (or both) of 
any facility, or designate or maintain a re- 
stricted transportation corridor or operating 
area on the Federal outer Continental Shelf 
or in State waters, that will be incompatible 
with, as determined by the Secretary of the 
Interior, oil and gas or natural gas leasing 
and substantially full exploration and pro- 
duction of tracts that are geologically pro- 
spective for oil or natural gas (or both). 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply to any facility, transportation cor- 
ridor, or operating area the construction, op- 
eration, designation, or maintenance of 
which is or will be— 

(1) located in an area of the outer Conti- 
nental Shelf that is unavailable for oil and 
gas or natural gas leasing by operation of 
law; 

(2) used for a military readiness activity 
(as defined in section 315(f) of Public Law 
107-314; 16 U.S.C. 703 note); or 

(3) required in the national interest, as de- 
termined by the President. 

SEC. 117. REPURCHASE OF CERTAIN LEASES. 

(a) AUTHORITY TO REPURCHASE AND CANCEL 
CERTAIN LEASES.—The Secretary of the Inte- 
rior shall repurchase and cancel any Federal 
oil and gas, geothermal, coal, oil shale, tar 
sands, or other mineral lease, whether on- 
shore or offshore, but not including any 
outer Continental Shelf oil and gas leases 
that were subject to litigation in the Court 
of Federal Claims on January 1, 2006, if the 
Secretary finds that such lease qualifies for 
repurchase and cancellation under the regu- 
lations authorized by this section. 

(b) REGULATIONS.—Not later than 365 days 
after the date of the enactment of this Act, 
the Secretary shall publish a final regulation 
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stating the conditions under which a lease 
referred to in subsection (a) would qualify 
for repurchase and cancellation, and the 
process to be followed regarding repurchase 
and cancellation. Such regulation shall in- 
clude, but not be limited to, the following: 

(1) The Secretary shall repurchase and can- 
cel a lease after written request by the lessee 
upon a finding by the Secretary that— 

(A) a request by the lessee for a required 
permit or other approval complied with ap- 
plicable law, except the Coastal Zone Man- 
agement Act of 1972 (16 U.S.C. 1451 et seq.), 
and terms of the lease and such permit or 
other approval was denied; 

(B) a Federal agency failed to act on a re- 
quest by the lessee for a required permit, 
other approval, or administrative appeal 
within a regulatory or statutory time-frame 
associated with the requested action, wheth- 
er advisory or mandatory, or if none, within 
180 days; or 

(C) a Federal agency attached a condition 
of approval, without agreement by the les- 
see, to a required permit or other approval if 
such condition of approval was not mandated 
by Federal statute or regulation in effect on 
the date of lease issuance, or was not specifi- 
cally allowed under the terms of the lease. 

(2) A lessee shall not be required to ex- 
haust administrative remedies regarding a 
permit request, administrative appeal, or 
other required request for approval for the 
purposes of this section. 

(3) The Secretary shall make a final agen- 
cy decision on a request by a lessee under 
this section within 180 days of request. 

(4) Compensation to a lessee to repurchase 
and cancel a lease under this section shall be 
the amount that a lessee would receive in a 
restitution case for a material breach of con- 
tract. 

(5) Compensation shall be in the form of a 
check or electronic transfer from the De- 
partment of the Treasury from funds depos- 
ited into miscellaneous receipts under the 
authority of the same Act that authorized 
the issuance of the lease being repurchased. 

(6) Failure of the Secretary to make a final 
agency decision on a request by a lessee 
under this section within 180 days of request 
shall result in a 10 percent increase in the 
compensation due to the lessee if the lease is 
ultimately repurchased. 

(c) NO PREJUDICE.—This section shall not 
be interpreted to prejudice any other rights 
that the lessee would have in the absence of 
this section. 

SEC. 118. OFFSITE ENVIRONMENTAL 
TION. 

Notwithstanding any other provision of 
law, any person conducting activities under 
the Mineral Leasing Act (30 U.S.C. 181 et 
seq.), the Geothermal Steam Act (30 U.S.C. 
1001 et seq.), the Mineral Leasing Act for Ac- 
quired Lands (80 U.S.C. 351 et seq.), the 
Weeks Act (16 U.S.C. 552 et seq.), the General 
Mining Act of 1872 (80 U.S.C. 22 et seq.), the 
Materials Act of 1947 (30 U.S.C. 601 et seq.), 
or the Outer Continental Shelf Lands Act (43 
U.S.C. 1331 et seq.), may in satisfying any 
mitigation requirements associated with 
such activities propose mitigation measures 
on a site away from the area impacted and 
the Secretary of the Interior shall accept 
these proposed measures if the Secretary 
finds that they generally achieve the pur- 
poses for which mitigation measures apper- 
tained. 

SEC. 119. OCS REGIONAL HEADQUARTERS. 

Not later than July 1, 2010, the Secretary 
of the Interior shall establish the head- 
quarters for the Atlantic OCS Region, the 
headquarters for the Gulf of Mexico OCS Re- 
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gion, and the headquarters for the Pacific 
OCS Region within a State bordering the At- 
lantic OCS Region, a State bordering the 
Gulf of Mexico OCS Region, and a State bor- 
dering the Pacific OCS Region, respectively, 
from among the States bordering those Re- 
gions, that petitions by no later than Janu- 
ary 1, 2010, for leasing, for oil and gas or nat- 
ural gas, covering at least 40 percent of the 
area of its Adjacent Zone within 100 miles of 
the coastline. Such Atlantic and Pacific OCS 
Regions headquarters shall be located within 
25 miles of the coastline and each MMS OCS 
regional headquarters shall be the perma- 
nent duty station for all Minerals Manage- 
ment Service personnel that on a daily basis 
spend on average 60 percent or more of their 
time in performance of duties in support of 
the activities of the respective Region, ex- 
cept that the Minerals Management Service 
may house regional inspection staff in other 
locations. Each OCS Region shall each be led 
by a Regional Director who shall be an em- 
ployee within the Senior Executive Service. 
SEC. 120. LEASES FOR AREAS LOCATED WITHIN 

100 MILES OF CALIFORNIA OR FLOR- 

IDA. 

(a) AUTHORIZATION TO CANCEL AND EX- 
CHANGE CERTAIN EXISTING OIL AND GAS 
LEASES; PROHIBITION ON SUBMITTAL OF EX- 
PLORATION PLANS FOR CERTAIN LEASES PRIOR 
TO JUNE 30, 2012.— 

(1) AUTHORITY.—Within 2 years after the 
date of enactment of this Act, the lessee of 
an existing oil and gas lease for an area lo- 
cated completely within 100 miles of the 
coastline within the California or Florida 
Adjacent Zones shall have the option, with- 
out compensation, of exchanging such lease 
for a new oil and gas lease having a primary 
term of 5 years. For the area subject to the 
new lease, the lessee may select any un- 
leased tract on the outer Continental Shelf 
that is in an area available for leasing. Fur- 
ther, with the permission of the relevant 
Governor, such a lessee may convert its ex- 
isting oil and gas lease into a natural gas 
lease having a primary term of 5 years and 
covering the same area as the existing lease 
or another area within the same State’s Ad- 
jacent Zone within 100 miles of the coastline. 

(2) ADMINISTRATIVE PROCESS.—The Sec- 
retary of the Interior shall establish a rea- 
sonable administrative process to implement 
paragraph (1). Exchanges and conversions 
under subsection (a), including the issuance 
of new leases, shall not be considered to be 
major Federal actions for purposes of the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). Further, such actions 
conducted in accordance with this section 
are deemed to be in compliance all provi- 
sions of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1331 et seq.). 

(3) OPERATING RESTRICTIONS.—A new lease 
issued in exchange for an existing lease 
under this section shall be subject to such 
national defense operating stipulations on 
the OCS tract covered by the new lease as 
may be applicable upon issuance. 

(4) PRIORITY.—The Secretary shall give pri- 
ority in the lease exchange process based on 
the amount of the original bonus bid paid for 
the issuance of each lease to be exchanged. 
The Secretary shall allow leases covering 
partial tracts to be exchanged for leases cov- 
ering full tracts conditioned upon payment 
of additional bonus bids on a per-acre basis 
as determined by the average per acre of the 
original bonus bid per acre for the partial 
tract being exchanged. 

(5) EXPLORATION PLANS.—Any exploration 
plan submitted to the Secretary of the Inte- 
rior after the date of the enactment of this 
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Act and before July 1, 2012, for an oil and gas 
lease for an area wholly within 100 miles of 
the coastline within the California Adjacent 
Zone or Florida Adjacent Zone shall not be 
treated as received by the Secretary until 
the earlier of July 1, 2012, or the date on 
which a petition by the Adjacent State for 
oil and gas leasing covering the area within 
which is located the area subject to the oil 
and gas lease was approved. 

(b) FURTHER LEASE CANCELLATION AND EX- 
CHANGE PROVISIONS.— 

(1) CANCELLATION OF LEASE.—As part of the 
lease exchange process under this section, 
the Secretary shall cancel a lease that is ex- 
changed under this section. 

(2) CONSENT OF LESSEES.—AI] lessees hold- 
ing an interest in a lease must consent to 
cancellation of their leasehold interests in 
order for the lease to be cancelled and ex- 
changed under this section. 

(3) WAIVER OF RIGHTS.—As a prerequisite to 
the exchange of a lease under this section, 
the lessee must waive any rights to bring 
any litigation against the United States re- 
lated to the transaction. 

(4) PLUGGING AND ABANDONMENT.—The 
plugging and abandonment requirements for 
any wells located on any lease to be can- 
celled and exchanged under this section must 
be complied with by the lessees prior to the 
cancellation and exchange. 

(c) AREA PARTIALLY WITHIN 100 MILES OF 
FLORIDA.—An existing oil and gas lease for 
an area located partially within 100 miles of 
the coastline within the Florida Adjacent 
Zone may only be developed and produced 
using wells drilled from well-head locations 
at least 100 miles from the coastline to any 
bottom-hole location on the area of the 
lease. This subsection shall not apply if Flor- 
ida has petitioned for leasing closer to the 
coastline than 100 miles. 

(d) EXISTING OIL AND GAS LEASE DEFINED.— 
In this section the term ‘‘existing oil and gas 
lease” means an oil and gas lease in effect on 
the date of the enactment of this Act. 

SEC. 121. COASTAL IMPACT ASSISTANCE. 

Section 31 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1356a) is repealed. 

SEC. 122. REPEAL OF THE GULF OF MEXICO EN- 
ERGY SECURITY ACT OF 2006. 

The Gulf of Mexico Energy Security Act of 

2006 is repealed effective October 1, 2008. 
Subtitle B—ANWR 
SEC. 141. SHORT TITLE. 

This subtitle may be cited as the ‘‘Amer- 
ican Energy Independence and Price Reduc- 
tion Act”. 

SEC. 142. DEFINITIONS. 

In this subtitle: 

(1) COASTAL PLAIN.—The term ‘‘Coastal 
Plain”? means that area described in appen- 
dix I to part 87 of title 50, Code of Federal 
Regulations. 

(2) SECRETARY.—The term ‘‘Secretary’’, ex- 
cept as otherwise provided, means the Sec- 
retary of the Interior or the Secretary’s des- 
ignee. 

SEC. 143. LEASING PROGRAM FOR LANDS WITHIN 
THE COASTAL PLAIN. 

(a) IN GENERAL.—The Secretary shall take 
such actions as are necessary— 

(1) to establish and implement, in accord- 
ance with this subtitle and acting through 
the Director of the Bureau of Land Manage- 
ment in consultation with the Director of 
the United States Fish and Wildlife Service, 
a competitive oil and gas leasing program 
that will result in an environmentally sound 
program for the exploration, development, 
and production of the oil and gas resources 
of the Coastal Plain; and 
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(2) to administer the provisions of this sub- 
title through regulations, lease terms, condi- 
tions, restrictions, prohibitions, stipula- 
tions, and other provisions that ensure the 
oil and gas exploration, development, and 
production activities on the Coastal Plain 
will result in no significant adverse effect on 
fish and wildlife, their habitat, subsistence 
resources, and the environment, including, 
in furtherance of this goal, by requiring the 
application of the best commercially avail- 
able technology for oil and gas exploration, 
development, and production to all explo- 
ration, development, and production oper- 
ations under this subtitle in a manner that 
ensures the receipt of fair market value by 
the public for the mineral resources to be 
leased. 

(b) REPEAL.— 

(1) REPEAL.—Section 1003 of the Alaska Na- 
tional Interest Lands Conservation Act of 
1980 (16 U.S.C. 3143) is repealed. 

(2) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by striking the item relating to section 1003. 

(c) COMPLIANCE WITH REQUIREMENTS UNDER 
CERTAIN OTHER LAWS.— 

(1) COMPATIBILITY.—For purposes of the 
National Wildlife Refuge System Adminis- 
tration Act of 1966 (16 U.S.C. 668dd et seq.), 
the oil and gas leasing program and activi- 
ties authorized by this section in the Coastal 
Plain are deemed to be compatible with the 
purposes for which the Arctic National Wild- 
life Refuge was established, and no further 
findings or decisions are required to imple- 
ment this determination. 

(2) ADEQUACY OF THE DEPARTMENT OF THE 
INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM- 
PACT STATEMENT.—The “Final Legislative 
Environmental Impact Statement” (April 
1987) on the Coastal Plain prepared pursuant 
to section 1002 of the Alaska National Inter- 
est Lands Conservation Act of 1980 (16 U.S.C. 
3142) and section 102(2)(C) of the National En- 
vironmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)) is deemed to satisfy the require- 
ments under the National Environmental 
Policy Act of 1969 that apply with respect to 
prelease activities, including actions author- 
ized to be taken by the Secretary to develop 
and promulgate the regulations for the es- 
tablishment of a leasing program authorized 
by this subtitle before the conduct of the 
first lease sale. 

(3) COMPLIANCE WITH NEPA FOR OTHER AC- 
TIONS.—Before conducting the first lease sale 
under this subtitle, the Secretary shall pre- 
pare an environmental impact statement 
under the National Environmental Policy 
Act of 1969 with respect to the actions au- 
thorized by this subtitle that are not re- 
ferred to in paragraph (2). Notwithstanding 
any other law, the Secretary is not required 
to identify nonleasing alternative courses of 
action or to analyze the environmental ef- 
fects of such courses of action. The Sec- 
retary shall only identify a preferred action 
for such leasing and a single leasing alter- 
native, and analyze the environmental ef- 
fects and potential mitigation measures for 
those two alternatives. The identification of 
the preferred action and related analysis for 
the first lease sale under this subtitle shall 
be completed within 18 months after the date 
of enactment of this Act. The Secretary 
shall only consider public comments that 
specifically address the Secretary’s preferred 
action and that are filed within 20 days after 
publication of an environmental analysis. 
Notwithstanding any other law, compliance 
with this paragraph is deemed to satisfy all 
requirements for the analysis and consider- 
ation of the environmental effects of pro- 
posed leasing under this subtitle. 
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(d) RELATIONSHIP TO STATE AND LOCAL AU- 
THORITY.—Nothing in this subtitle shall be 
considered to expand or limit State and local 
regulatory authority. 

(e) SPECIAL AREAS.— 

(1) IN GENERAL.—The Secretary, after con- 
sultation with the State of Alaska, the city 
of Kaktovik, and the North Slope Borough, 
may designate up to a total of 45,000 acres of 
the Coastal Plain as a Special Area if the 
Secretary determines that the Special Area 
is of such unique character and interest so as 
to require special management and regu- 
latory protection. The Secretary shall des- 
ignate as such a Special Area the 
Sadlerochit Spring area, comprising approxi- 
mately 4,000 acres. 

(2) MANAGEMENT.—Hiach such Special Area 
shall be managed so as to protect and pre- 
serve the area’s unique and diverse character 
including its fish, wildlife, and subsistence 
resource values. 

(3) EXCLUSION FROM LEASING OR SURFACE 
OCCUPANCY.—The Secretary may exclude any 
Special Area from leasing. If the Secretary 
leases a Special Area, or any part thereof, 
for purposes of oil and gas exploration, devel- 
opment, production, and related activities, 
there shall be no surface occupancy of the 
lands comprising the Special Area. 

(4) DIRECTIONAL DRILLING.—Notwith- 
standing the other provisions of this sub- 
section, the Secretary may lease all or a por- 
tion of a Special Area under terms that per- 
mit the use of horizontal drilling technology 
from sites on leases located outside the Spe- 
cial Area. 

(f) LIMITATION ON CLOSED AREAS.—The Sec- 
retary’s sole authority to close lands within 
the Coastal Plain to oil and gas leasing and 
to exploration, development, and production 
is that set forth in this subtitle. 

(g) REGULATIONS.— 

(1) IN GENERAL.—The Secretary shall pre- 
scribe such regulations as may be necessary 
to carry out this subtitle, including rules 
and regulations relating to protection of the 
fish and wildlife, their habitat, subsistence 
resources, and environment of the Coastal 
Plain, by no later than 15 months after the 
date of enactment of this Act. 

(2) REVISION OF REGULATIONS.—The Sec- 
retary shall periodically review and, if ap- 
propriate, revise the rules and regulations 
issued under subsection (a) to reflect any sig- 
nificant biological, environmental, or engi- 
neering data that come to the Secretary’s 
attention. 

SEC. 144. LEASE SALES. 


(a) IN GENERAL.—Lands may be leased pur- 
suant to this subtitle to any person qualified 
to obtain a lease for deposits of oil and gas 
under the Mineral Leasing Act (30 U.S.C. 181 
et seq.). 

(b) PROCEDURES.—The Secretary shall, by 
regulation, establish procedures for— 

(1) receipt and consideration of sealed 
nominations for any area in the Coastal 
Plain for inclusion in, or exclusion (as pro- 
vided in subsection (c)) from, a lease sale; 

(2) the holding of lease sales after such 
nomination process; and 

(3) public notice of and comment on des- 
ignation of areas to be included in, or ex- 
cluded from, a lease sale. 

(c) LEASE SALE BIDS.—Bidding for leases 
under this subtitle shall be by sealed com- 
petitive cash bonus bids. 

(d) ACREAGE MINIMUM IN FIRST SALE.—In 
the first lease sale under this subtitle, the 
Secretary shall offer for lease those tracts 
the Secretary considers to have the greatest 
potential for the discovery of hydrocarbons, 
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taking into consideration nominations re- 
ceived pursuant to subsection (b)(1), but in 
no case less than 200,000 acres. 

(e) TIMING OF LEASE SALES.—The Secretary 
shall— 

(1) conduct the first lease sale under this 
subtitle within 22 months after the date of 
the enactment of this Act; 

(2) evaluate the bids in such sale and issue 
leases resulting from such sale, within 90 
days after the date of the completion of such 
sale; and 

(8) conduct additional sales so long as suf- 
ficient interest in development exists to war- 
rant, in the Secretary’s judgment, the con- 
duct of such sales. 

SEC. 145. GRANT OF LEASES BY THE SECRETARY. 

(a) IN GENERAL.—The Secretary may grant 
to the highest responsible qualified bidder in 
a lease sale conducted pursuant to section 
144 any lands to be leased on the Coastal 
Plain upon payment by the lessee of such 
bonus as may be accepted by the Secretary. 

(b) SUBSEQUENT 'TRANSFERS.—No lease 
issued under this subtitle may be sold, ex- 
changed, assigned, sublet, or otherwise 
transferred except with the approval of the 
Secretary. Prior to any such approval the 
Secretary shall consult with, and give due 
consideration to the views of, the Attorney 
General. 

SEC. 146. LEASE TERMS AND CONDITIONS. 

(a) IN GENERAL.—An oil or gas lease issued 
pursuant to this subtitle shall— 

(1) provide for the payment of a royalty of 
not less than 12/2 percent in amount or value 
of the production removed or sold from the 
lease, as determined by the Secretary under 
the regulations applicable to other Federal 
oil and gas leases; 

(2) provide that the Secretary may close, 
on a seasonal basis, portions of the Coastal 
Plain to exploratory drilling activities as 
necessary to protect caribou calving areas 
and other species of fish and wildlife; 

(3) require that the lessee of lands within 
the Coastal Plain shall be fully responsible 
and liable for the reclamation of lands with- 
in the Coastal Plain and any other Federal 
lands that are adversely affected in connec- 
tion with exploration, development, produc- 
tion, or transportation activities conducted 
under the lease and within the Coastal Plain 
by the lessee or by any of the subcontractors 
or agents of the lessee; 

(4) provide that the lessee may not dele- 
gate or convey, by contract or otherwise, the 
reclamation responsibility and liability to 
another person without the express written 
approval of the Secretary; 

(5) provide that the standard of reclama- 
tion for lands required to be reclaimed under 
this subtitle shall be, as nearly as prac- 
ticable, a condition capable of supporting 
the uses which the lands were capable of sup- 
porting prior to any exploration, develop- 
ment, or production activities, or upon appli- 
cation by the lessee, to a higher or better use 
as approved by the Secretary; 

(6) contain terms and conditions relating 
to protection of fish and wildlife, their habi- 
tat, subsistence resources, and the environ- 
ment as required pursuant to section 
148(a)(2); 

(7) provide that the lessee, its agents, and 
its contractors use best efforts to provide a 
fair share, as determined by the level of obli- 
gation previously agreed to in the 1974 agree- 
ment implementing section 29 of the Federal 
Agreement and Grant of Right of Way for 
the Operation of the Trans-Alaska Pipeline, 
of employment and contracting for Alaska 
Natives and Alaska Native Corporations 
from throughout the State; 
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(8) prohibit the export of oil produced 
under the lease; and 

(9) contain such other provisions as the 
Secretary determines necessary to ensure 
compliance with the provisions of this sub- 
title and the regulations issued under this 
subtitle. 

(b) PROJECT LABOR AGREEMENTS.—The Sec- 
retary, as a term and condition of each lease 
under this subtitle and in recognizing the 
Government’s proprietary interest in labor 
stability and in the ability of construction 
labor and management to meet the par- 
ticular needs and conditions of projects to be 
developed under the leases issued pursuant 
to this subtitle and the special concerns of 
the parties to such leases, shall require that 
the lessee and its agents and contractors ne- 
gotiate to obtain a project labor agreement 
for the employment of laborers and mechan- 
ics on production, maintenance, and con- 
struction under the lease. 

SEC. 147. COASTAL PLAIN ENVIRONMENTAL PRO- 
TECTION. 

(a) No SIGNIFICANT ADVERSE EFFECT 
STANDARD TO GOVERN AUTHORIZED COASTAL 
PLAIN ACTIVITIES.—The Secretary shall, con- 
sistent with the requirements of section 143, 
administer the provisions of this subtitle 
through regulations, lease terms, conditions, 
restrictions, prohibitions, stipulations, and 
other provisions that— 

(1) ensure the oil and gas exploration, de- 
velopment, and production activities on the 
Coastal Plain will result in no significant ad- 
verse effect on fish and wildlife, their habi- 
tat, and the environment; 

(2) require the application of the best com- 
mercially available technology for oil and 
gas exploration, development, and produc- 
tion on all new exploration, development, 
and production operations; and 

(3) ensure that the maximum amount of 
surface acreage covered by production and 
support facilities, including airstrips and 
any areas covered by gravel berms or piers 
for support of pipelines, does not exceed 2,000 
acres on the Coastal Plain. 

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA- 
TION.—The Secretary shall also require, with 
respect to any proposed drilling and related 
activities, that— 

(1) a site-specific analysis be made of the 
probable effects, if any, that the drilling or 
related activities will have on fish and wild- 
life, their habitat, subsistence resources, and 
the environment; 

(2) a plan be implemented to avoid, mini- 
mize, and mitigate (in that order and to the 
extent practicable) any significant adverse 
effect identified under paragraph (1); and 

(3) the development of the plan shall occur 
after consultation with the agency or agen- 
cies having jurisdiction over matters miti- 
gated by the plan. 

(c) REGULATIONS TO PROTECT COASTAL 
PLAIN FISH AND WILDLIFE RESOURCES, SUB- 
SISTENCE USERS, AND THE ENVIRONMENT.—Be- 
fore implementing the leasing program au- 
thorized by this subtitle, the Secretary shall 
prepare and promulgate regulations, lease 
terms, conditions, restrictions, prohibitions, 
stipulations, and other measures designed to 
ensure that the activities undertaken on the 
Coastal Plain under this subtitle are con- 
ducted in a manner consistent with the pur- 
poses and environmental requirements of 
this subtitle. 

(d) COMPLIANCE WITH FEDERAL AND STATE 
ENVIRONMENTAL LAWS AND OTHER REQUIRE- 
MENTS.—The proposed regulations, lease 
terms, conditions, restrictions, prohibitions, 
and stipulations for the leasing program 
under this subtitle shall require compliance 
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with all applicable provisions of Federal and 
State environmental law, and shall also re- 
quire the following: 

(1) Standards at least as effective as the 
safety and environmental mitigation meas- 
ures set forth in items 1 through 29 at pages 
167 through 169 of the ‘‘Final Legislative En- 
vironmental Impact Statement” (April 1987) 
on the Coastal Plain. 

(2) Seasonal limitations on exploration, de- 
velopment, and related activities, where nec- 
essary, to avoid significant adverse effects 
during periods of concentrated fish and wild- 
life breeding, denning, nesting, spawning, 
and migration. 

(3) That exploration activities, except for 
surface geological studies, be limited to the 
period between approximately November 1 
and May 1 each year and that exploration ac- 
tivities shall be supported, if necessary, by 
ice roads, winter trails with adequate snow 
cover, ice pads, ice airstrips, and air trans- 
port methods, except that such exploration 
activities may occur at other times if the 
Secretary finds that such exploration will 
have no significant adverse effect on the fish 
and wildlife, their habitat, and the environ- 
ment of the Coastal Plain. 

(4) Design safety and construction stand- 
ards for all pipelines and any access and 
service roads, that— 

(A) minimize, to the maximum extent pos- 
sible, adverse effects upon the passage of mi- 
gratory species such as caribou; and 

(B) minimize adverse effects upon the flow 
of surface water by requiring the use of cul- 
verts, bridges, and other structural devices. 

(5) Prohibitions on general public access 
and use on all pipeline access and service 
roads. 

(6) Stringent reclamation and rehabilita- 
tion requirements, consistent with the 
standards set forth in this subtitle, requiring 
the removal from the Coastal Plain of all oil 
and gas development and production facili- 
ties, structures, and equipment upon comple- 
tion of oil and gas production operations, ex- 
cept that the Secretary may exempt from 
the requirements of this paragraph those fa- 
cilities, structures, or equipment that the 
Secretary determines would assist in the 
management of the Arctic National Wildlife 
Refuge and that are donated to the United 
States for that purpose. 

(7) Appropriate prohibitions or restrictions 
on access by all modes of transportation. 

(8) Appropriate prohibitions or restrictions 
on sand and gravel extraction. 

(9) Consolidation of facility siting. 

(10) Appropriate prohibitions or restric- 
tions on use of explosives. 

(11) Avoidance, to the extent practicable, 
of springs, streams, and river system; the 
protection of natural surface drainage pat- 
terns, wetlands, and riparian habitats; and 
the regulation of methods or techniques for 
developing or transporting adequate supplies 
of water for exploratory drilling. 

(12) Avoidance or minimization of air traf- 
fic-related disturbance to fish and wildlife. 

(18) Treatment and disposal of hazardous 
and toxic wastes, solid wastes, reserve pit 
fluids, drilling muds and cuttings, and do- 
mestic wastewater, including an annual 
waste management report, a hazardous ma- 
terials tracking system, and a prohibition on 
chlorinated solvents, in accordance with ap- 
plicable Federal and State environmental 
law. 

(14) Fuel storage and oil spill contingency 
planning. 

(15) Research, monitoring, and reporting 
requirements. 

(16) Field crew environmental briefings. 
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(17) Avoidance of significant adverse ef- 
fects upon subsistence hunting, fishing, and 
trapping by subsistence users. 

(18) Compliance with applicable air and 
water quality standards. 

(19) Appropriate seasonal and safety zone 
designations around well sites, within which 
subsistence hunting and trapping shall be 
limited. 

(20) Reasonable stipulations for protection 
of cultural and archeological resources. 

(21) All other protective environmental 
stipulations, restrictions, terms, and condi- 
tions deemed necessary by the Secretary. 

(e) CONSIDERATIONS.—In preparing and pro- 
mulgating regulations, lease terms, condi- 
tions, restrictions, prohibitions, and stipula- 
tions under this section, the Secretary shall 
consider the following: 

(1) The stipulations and conditions that 
govern the National Petroleum Reserve- 
Alaska leasing program, as set forth in the 
1999 Northeast National Petroleum Reserve- 
Alaska Final Integrated Activity Plan/Envi- 
ronmental Impact Statement. 

(2) The environmental protection stand- 
ards that governed the initial Coastal Plain 
seismic exploration program under parts 
37.31 to 37.33 of title 50, Code of Federal Reg- 
ulations. 

(3) The land use stipulations for explor- 
atory drilling on the KIC-ASRC private 
lands that are set forth in Appendix 2 of the 
August 9, 1983, agreement between Arctic 
Slope Regional Corporation and the United 
States. 

(£) FACILITY CONSOLIDATION PLANNING.— 

(1) IN GENERAL.—The Secretary shall, after 
providing for public notice and comment, 
prepare and update periodically a plan to 
govern, guide, and direct the siting and con- 
struction of facilities for the exploration, de- 
velopment, production, and transportation of 
Coastal Plain oil and gas resources. 

(2) OBJECTIVES.—The plan shall have the 
following objectives: 

(A) Avoiding unnecessary duplication of fa- 
cilities and activities. 

(B) Encouraging consolidation of common 
facilities and activities. 

(C) Locating or confining facilities and ac- 
tivities to areas that will minimize impact 
on fish and wildlife, their habitat, and the 
environment. 

(D) Utilizing existing facilities wherever 
practicable. 

(E) Enhancing compatibility between wild- 
life values and development activities. 

(g) ACCESS TO PUBLIC LANDS.—The Sec- 
retary shall— 

(1) manage public lands in the Coastal 
Plain subject to subsections (a) and (b) of 
section 811 of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3121); and 

(2) ensure that local residents shall have 
reasonable access to public lands in the 
Coastal Plain for traditional uses. 

SEC. 148. EXPEDITED JUDICIAL REVIEW. 

(a) FILING OF COMPLAINT.— 

(1) DEADLINE.—Subject to paragraph (2), 
any complaint seeking judicial review of any 
provision of this subtitle or any action of the 
Secretary under this subtitle shall be filed— 

(A) except as provided in subparagraph (B), 
within the 90-day period beginning on the 
date of the action being challenged; or 

(B) in the case of a complaint based solely 
on grounds arising after such period, within 
90 days after the complainant knew or rea- 
sonably should have known of the grounds 
for the complaint. 

(2) VENUE.—Any complaint seeking judicial 
review of any provision of this subtitle or 
any action of the Secretary under this sub- 
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title may be filed only in the United States 
Court of Appeals for the District of Colum- 
bia. 

(3) LIMITATION ON SCOPE OF CERTAIN RE- 
VIEW.—Judicial review of a Secretarial deci- 
sion to conduct a lease sale under this sub- 
title, including the environmental analysis 
thereof, shall be limited to whether the Sec- 
retary has complied with the terms of this 
subtitle and shall be based upon the adminis- 
trative record of that decision. The Sec- 
retary’s identification of a preferred course 
of action to enable leasing to proceed and 
the Secretary’s analysis of environmental ef- 
fects under this subtitle shall be presumed to 
be correct unless shown otherwise by clear 
and convincing evidence to the contrary. 

(b) LIMITATION ON OTHER REVIEW.—Actions 
of the Secretary with respect to which re- 
view could have been obtained under this 
section shall not be subject to judicial re- 
view in any civil or criminal proceeding for 
enforcement. 

SEC. 149. FEDERAL AND STATE DISTRIBUTION OF 
REVENUES. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, of the amount of ad- 
justed bonus, rental, and royalty revenues 
from Federal oil and gas leasing and oper- 
ations authorized under this subtitle— 

(1) 50 percent shall be paid to the State of 
Alaska; and 

(2) except as provided in section 152(d), 90 
percent of the balance shall be deposited into 
the American Renewable and Alternative 
Energy Trust Fund established by section 
331. 

(b) PAYMENTS TO ALASKA.—Payments to 
the State of Alaska under this section shall 
be made semiannually. 

SEC. 150. RIGHTS-OF-WAY ACROSS THE COASTAL 
PLAIN. 

(a) IN GENERAL.—The Secretary shall issue 
rights-of-way and easements across the 
Coastal Plain for the transportation of oil 
and gas— 

(1) except as provided in paragraph (2), 
under section 28 of the Mineral Leasing Act 
(30 U.S.C. 185), without regard to title XI of 
the Alaska National Interest Lands Con- 
servation Act (30 U.S.C. 3161 et seq.); and 

(2) under title XI of the Alaska National 
Interest Lands Conservation Act (30 U.S.C. 
3161 et seq.), for access authorized by sec- 
tions 1110 and 1111 of that Act (16 U.S.C. 3170 
and 3171). 

(b) TERMS AND CONDITIONS.—The Secretary 
shall include in any right-of-way or ease- 
ment issued under subsection (a) such terms 
and conditions as may be necessary to en- 
sure that transportation of oil and gas does 
not result in a significant adverse effect on 
the fish and wildlife, subsistence resources, 
their habitat, and the environment of the 
Coastal Plain, including requirements that 
facilities be sited or designed so as to avoid 
unnecessary duplication of roads and pipe- 
lines. 

(c) REGULATIONS.—The Secretary shall in- 
clude in regulations under section 148(g) pro- 
visions granting rights-of-way and ease- 
ments described in subsection (a) of this sec- 
tion. 

SEC. 151. CONVEYANCE. 

In order to maximize Federal revenues by 
removing clouds on title to lands and clari- 
fying land ownership patterns within the 
Coastal Plain, the Secretary, notwith- 
standing the provisions of section 1302(h)(2) 
of the Alaska National Interest Lands Con- 
servation Act (16 U.S.C. 3192(h)(2)), shall con- 
vey— 

(1) to the Kaktovik Inupiat Corporation 
the surface estate of the lands described in 
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paragraph 1 of Public Land Order 6959, to the 
extent necessary to fulfill the Corporation’s 
entitlement under sections 12 and 14 of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1611 and 1613) in accordance with the 
terms and conditions of the Agreement be- 
tween the Department of the Interior, the 
United States Fish and Wildlife Service, the 
Bureau of Land Management, and the 
Kaktovik Inupiat Corporation effective Jan- 
uary 22, 1993; and 

(2) to the Arctic Slope Regional Corpora- 
tion the remaining subsurface estate to 
which it is entitled pursuant to the August 9, 
1983, agreement between the Arctic Slope Re- 
gional Corporation and the United States of 
America. 

SEC. 152. LOCAL GOVERNMENT IMPACT AID AND 
COMMUNITY SERVICE ASSISTANCE. 

(a) FINANCIAL ASSISTANCE AUTHORIZED.— 

(1) IN GENERAL.—The Secretary may use 
amounts available from the Coastal Plain 
Local Government Impact Aid Assistance 
Fund established by subsection (d) to provide 
timely financial assistance to entities that 
are eligible under paragraph (2) and that are 
directly impacted by the exploration for or 
production of oil and gas on the Coastal 
Plain under this subtitle. 

(2) ELIGIBLE ENTITIES.—The North Slope 
Borough, the City of Kaktovik, and any 
other borough, municipal subdivision, vil- 
lage, or other community in the State of 
Alaska that is directly impacted by explo- 
ration for, or the production of, oil or gas on 
the Coastal Plain under this subtitle, as de- 
termined by the Secretary, shall be eligible 
for financial assistance under this section. 

(b) USE OF ASSISTANCE.—Financial assist- 
ance under this section may be used only 
for— 

(1) planning for mitigation of the potential 
effects of oil and gas exploration and devel- 
opment on environmental, social, cultural, 
recreational, and subsistence values; 

(2) implementing mitigation plans and 
maintaining mitigation projects; 

(8) developing, carrying out, and maintain- 
ing projects and programs that provide new 
or expanded public facilities and services to 
address needs and problems associated with 
such effects, including fire-fighting, police, 
water, waste treatment, medivac, and med- 
ical services; and 

(4) establishment of a coordination office, 
by the North Slope Borough, in the City of 
Kaktovik, which shall— 

(A) coordinate with and advise developers 
on local conditions, impact, and history of 
the areas utilized for development; and 

(B) provide to the Committee on Resources 
of the House of Representatives and the 
Committee on Energy and Natural Resources 
of the Senate an annual report on the status 
of coordination between developers and the 
communities affected by development. 

(c) APPLICATION.— 

(1) IN GENERAL.—Any community that is 
eligible for assistance under this section 
may submit an application for such assist- 
ance to the Secretary, in such form and 
under such procedures as the Secretary may 
prescribe by regulation. 

(2) NORTH SLOPE BOROUGH COMMUNITIES.—A 
community located in the North Slope Bor- 
ough may apply for assistance under this 
section either directly to the Secretary or 
through the North Slope Borough. 

(3) APPLICATION ASSISTANCE.—The Sec- 
retary shall work closely with and assist the 
North Slope Borough and other communities 
eligible for assistance under this section in 
developing and submitting applications for 
assistance under this section. 
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(d) ESTABLISHMENT OF FUND.— 

(1) IN GENERAL.—There is established in the 
Treasury the Coastal Plain Local Govern- 
ment Impact Aid Assistance Fund. 

(2) USE.—Amounts in the fund may be used 
only for providing financial assistance under 
this section. 

(3) DEPOSITS.—Subject to paragraph (4), 
there shall be deposited into the fund 
amounts received by the United States as 
revenues derived from rents, bonuses, and 
royalties from Federal leases and lease sales 
authorized under this subtitle. 

(4) LIMITATION ON DEPOSITS.—The total 
amount in the fund may not exceed 
$11,000,000. 

(5) INVESTMENT OF BALANCES.—The Sec- 
retary of the Treasury shall invest amounts 
in the fund in interest bearing government 
securities. 

(e) AUTHORIZATION OF APPROPRIATIONS.—To 
provide financial assistance under this sec- 
tion there is authorized to be appropriated to 
the Secretary from the Coastal Plain Local 
Government Impact Aid Assistance Fund 
$5,000,000 for each fiscal year. 

Subtitle C—Oil Shale 
SEC. 161. REPEAL. 

Section 433 of the Consolidated Appropria- 
tions Act, 2008 is repealed. 

TITLE II—CONSERVATION AND 
EFFICIENCY 


Subtitle A—Tax Incentives for Fuel 
Efficiency 
SEC. 201. CREDIT FOR NEW QUALIFIED PLUG-IN 
ELECTRIC DRIVE MOTOR VEHICLES. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new section: 

“SEC. 30D. NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLES. 

“(a) ALLOWANCE OF CREDIT.—There shall be 
allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of the credit 
amounts determined under subsection (b) 
with respect to each new qualified plug-in 
electric drive motor vehicle placed in service 
by the taxpayer during the taxable year. 

“(b) PER VEHICLE DOLLAR LIMITATION.— 

“(1) IN GENERAL.—The amount determined 
under this subsection with respect to any 
new qualified plug-in electric drive motor ve- 
hicle is the sum of the amounts determined 
under paragraphs (2) and (8) with respect to 
such vehicle. 

‘“(2) BASE AMOUNT.—The amount deter- 
mined under this paragraph is $3,000. 

“(3) BATTERY CAPACITY.—In the case of a 
vehicle which draws propulsion energy from 
a battery with not less than 5 kilowatt hours 
of capacity, the amount determined under 
this paragraph is $200, plus $200 for each kilo- 
watt hour of capacity in excess of 5 kilowatt 
hours. The amount determined under this 
paragraph shall not exceed $2,000. 

“(¢) APPLICATION WITH OTHER CREDITS.— 

“(1) BUSINESS CREDIT TREATED AS PART OF 
GENERAL BUSINESS CREDIT.—So much of the 
credit which would be allowed under sub- 
section (a) for any taxable year (determined 
without regard to this subsection) that is at- 
tributable to property of a character subject 
to an allowance for depreciation shall be 
treated as a credit listed in section 38(b) for 
such taxable year (and not allowed under 
subsection (a)). 

‘(2) PERSONAL CREDIT.— 

“(A) IN GENERAL.—For purposes of this 
title, the credit allowed under subsection (a) 
for any taxable year (determined after appli- 
cation of paragraph (1)) shall be treated as a 
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credit allowable under subpart A for such 
taxable year. 

‘(B) LIMITATION BASED ON AMOUNT OF 
TAX.—In the case of a taxable year to which 
section 26(a)(2) does not apply, the credit al- 
lowed under subsection (a) for any taxable 
year (determined after application of para- 
graph (1)) shall not exceed the excess of— 

“(i) the sum of the regular tax liability (as 
defined in section 26(b)) plus the tax imposed 
by section 55, over 

“(ii) the sum of the credits allowable under 
subpart A (other than this section and sec- 
tions 23 and 25D) and section 27 for the tax- 
able year. 


‘(d) NEW QUALIFIED PLUG-IN ELECTRIC 
DRIVE MOTOR VEHICLE.—For purposes of this 
section— 

“(1) IN GENERAL.—The term ‘new qualified 
plug-in electric drive motor vehicle’ means a 
motor vehicle (as defined in section 
30(¢)(2))— 

“(A) the original use of which commences 
with the taxpayer, 

‘“(B) which is acquired for use or lease by 
the taxpayer and not for resale, 

“(C) which is made by a manufacturer, 

“(D) which has a gross vehicle weight rat- 
ing of less than 14,000 pounds, 

“(E) which has received a certificate of 
conformity under the Clean Air Act and 
meets or exceeds the Bin 5 Tier II emission 
standard established in regulations pre- 
scribed by the Administrator of the Environ- 
mental Protection Agency under section 
202(i) of the Clean Air Act for that make and 
model year vehicle, and 

‘“(F) which is propelled to a significant ex- 
tent by an electric motor which draws elec- 
tricity from a battery which— 

“(i) has a capacity of not less than 4 kilo- 
watt hours, and 

“(ii) is capable of being recharged from an 
external source of electricity. 

‘(2) EXCEPTION.—The term ‘new qualified 
plug-in electric drive motor vehicle’ shall 
not include any vehicle which is not a pas- 
senger automobile or light truck if such ve- 
hicle has a gross vehicle weight rating of less 
than 8,500 pounds. 

‘(3) OTHER TERMS.—The terms ‘passenger 
automobile’, ‘light truck’, and ‘manufac- 
turer’ have the meanings given such terms in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency for 
purposes of the administration of title II of 
the Clean Air Act (42 U.S.C. 7521 et seq.). 

‘(4) BATTERY CAPACITY.—The term ‘capac- 
ity’ means, with respect to any battery, the 
quantity of electricity which the battery is 
capable of storing, expressed in kilowatt 
hours, as measured from a 100 percent state 
of charge to a 0 percent state of charge. 


‘“(e) LIMITATION ON NUMBER OF NEW QUALI- 
FIED PLUG-IN ELECTRIC DRIVE MOTOR VEHI- 
CLES ELIGIBLE FOR CREDIT.— 

“(1) IN GENERAL.—In the case of a new 
qualified plug-in electric drive motor vehicle 
sold during the phaseout period, only the ap- 
plicable percentage of the credit otherwise 
allowable under subsection (a) shall be al- 
lowed. 

‘(2) PHASEOUT PERIOD.—For purposes of 
this subsection, the phaseout period is the 
period beginning with the second calendar 
quarter following the calendar quarter which 
includes the first date on which the number 
of new qualified plug-in electric drive motor 
vehicles manufactured by the manufacturer 
of the vehicle referred to in paragraph (1) 
sold for use in the United States after the 
date of the enactment of this section, is at 
least 60,000. 
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“(3) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage is— 

“(A) 50 percent for the first 2 calendar 
quarters of the phaseout period, 

““(B) 25 percent for the 3d and 4th calendar 
quarters of the phaseout period, and 

“(C) 0 percent for each calendar quarter 
thereafter. 

**(4) CONTROLLED GROUPS.—Rules similar to 
the rules of section 30B(f)(4) shall apply for 
purposes of this subsection. 

“(f) SPECIAL RULES.— 

“(1) BASIS REDUCTION.—The basis of any 
property for which a credit is allowable 
under subsection (a) shall be reduced by the 
amount of such credit (determined without 
regard to subsection (c)). 

(2) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben- 
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit. 

‘“(3) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowed under subsection (a) with respect 
to any property referred to in section 50(b)(1) 
or with respect to the portion of the cost of 
any property taken into account under sec- 
tion 179. 

‘“(4) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

“(5) PROPERTY USED BY TAX-EXEMPT ENTITY; 
INTERACTION WITH AIR QUALITY AND MOTOR VE- 
HICLE SAFETY STANDARDS.—Rules similar to 
the rules of paragraphs (6) and (10) of section 
380B(h) shall apply for purposes of this sec- 
tion.’’. 

(b) COORDINATION WITH ALTERNATIVE 
MOTOR VEHICLE CREDIT.—Section 30B(d)(8) of 
such Code is amended by adding at the end 
the following new subparagraph: 

“(D) EXCLUSION OF PLUG-IN VEHICLES.—Any 
vehicle with respect to which a credit is al- 
lowable under section 30D (determined with- 
out regard to subsection (c) thereof) shall 
not be taken into account under this sec- 
tion.’’. 

(c) CREDIT MADE PART OF GENERAL BUSI- 
NESS CREDIT.—Section 38(b) of such Code is 
amended— 

(1) by striking “and” each place it appears 
at the end of any paragraph, 

(2) by striking ‘‘plus’’ each place it appears 
at the end of any paragraph, 

(3) by striking the period at the end of 
paragraph (31) and inserting ‘‘, plus’’, and 

(4) by adding at the end the following new 
paragraph: 

‘(32) the portion of the new qualified plug- 
in electric drive motor vehicle credit to 
which section 30D(c)(1) applies.’’. 

(d) CONFORMING AMENDMENTS.— 

(1)(A) Section 24(b)(3)(B) of such Code is 
amended by striking ‘‘and 25D” and inserting 
“25D, and 30D”. 

(B) Section 25(e)(1)(C)(ii) of such Code is 
amended by inserting ‘‘30D,”’ after ‘‘25D,”’. 

(C) Section 25B(g)(2) of such Code is 
amended by striking ‘‘and 25D” and inserting 
“, 25D, and 30D”. 

(D) Section 26(a)(1) of such Code is amend- 
ed by striking ‘‘and 25D” and inserting ‘‘25D, 
and 30D”. 

(E) Section 1400C(d)(2) of such Code is 
amended by striking ‘‘and 25D” and inserting 
“25D, and 30D”. 

(2) Section 1016(a) of such Code is amended 
by striking “and” at the end of paragraph 
(35), by striking the period at the end of 
paragraph (36) and inserting ‘‘, and”, and by 
adding at the end the following new para- 
graph: 
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(37) to the extent provided in section 
380D(f)(1).”’. 

(3) Section 6501(m) of such Code is amended 
by inserting ‘‘30D(f)(4),”’ after ‘‘30C(e)(5),”’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 of such 
Code is amended by adding at the end the 
following new item: 

“Sec. 80D. New qualified plug-in 
drive motor vehicles.’’. 

(e) TREATMENT OF ALTERNATIVE MOTOR VE- 
HICLE CREDIT AS A PERSONAL CREDIT.— 

(1) IN GENERAL.—Paragraph (2) of section 
30B(g) of such Code is amended to read as fol- 
lows: 

‘“(2) PERSONAL CREDIT.—The credit allowed 
under subsection (a) for any taxable year 
(after application of paragraph (1)) shall be 
treated as a credit allowable under subpart A 
for such taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Subparagraph (A) of section 30C(d)(2) of 
such Code is amended by striking ‘‘sections 
27, 30, and 30B” and inserting ‘‘sections 27 
and 30’’. 

(B) Paragraph (38) of section 55(c) of such 
Code is amended by striking ‘‘30B(g)(2),’’. 

(f) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 

(2) TREATMENT OF ALTERNATIVE MOTOR VE- 
HICLE CREDIT AS PERSONAL CREDIT.—The 
amendments made by subsection (e) shall 
apply to taxable years beginning after De- 
cember 31, 2007. 

(g) APPLICATION OF EGTRRA SUNSET.—The 
amendment made by subsection (d)(1)(A) 
shall be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 in the same manner as the provision of 
such Act to which such amendment relates. 
SEC. 202. EXTENSION OF CREDIT FOR ALTER- 

NATIVE FUEL VEHICLES. 

Paragraph (4) of section 30B(j) of the Inter- 
nal Revenue Code of 1986 is amended by 
striking ‘‘December 31, 2010” and inserting 
“December 31, 2014’’. 

SEC. 203. EXTENSION OF ALTERNATIVE FUEL VE- 
HICLE REFUELING PROPERTY CRED- 
IT. 

Paragraph (1) of section 30C(g) of the Inter- 
nal Revenue Code of 1986 is amended by 
striking ‘‘hydrogen,’’ inserting “hydrogen or 


electric 


alternative fuels (as defined in section 

30B(e)(4)(B)),”’. 

Subtitle B—Tapping America’s Ingenuity and 
Creativity 


SEC. 211. DEFINITIONS. 

In this subtitle: 

(1) ADMINISTERING ENTITY.—The term ‘‘ad- 
ministering entity’? means the entity with 
which the Secretary enters into an agree- 
ment under section 214(c). 

(2) DEPARTMENT.—The term “Department” 
means the Department of Energy. 

(8) SECRETARY.—The term “Secretary” 
means the Secretary of Energy. 

SEC. 212. STATEMENT OF POLICY. 

It is the policy of the United States to pro- 
vide incentives to encourage the develop- 
ment and implementation of innovative en- 
ergy technologies and new energy sources 
that will reduce our reliance on foreign en- 
ergy. 

SEC. 213. PRIZE AUTHORITY. 

(a) IN GENERAL.—The Secretary shall carry 
out a program to competitively award cash 
prizes in conformity with this subtitle to ad- 
vance the research, development, demonstra- 
tion, and commercial application of innova- 
tive energy technologies and new energy 
sources. 
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(b) ADVERTISING AND SOLICITATION OF COM- 
PETITORS.— 

(1) ADVERTISING.—The Secretary shall 
widely advertise prize competitions to en- 
courage broad participation in the program 
carried out under subsection (a), including 
individuals, universities, communities, and 
large and small businesses. 

(2) ANNOUNCEMENT THROUGH FEDERAL REG- 
ISTER NOTICE.—The Secretary shall announce 
each prize competition by publishing a no- 
tice in the Federal Register. This notice 
shall include essential elements of the com- 
petition such as the subject of the competi- 
tion, the duration of the competition, the 
eligibility requirements for participation in 
the competition, the process for participants 
to register for the competition, the amount 
of the prize, and the criteria for awarding 
the prize. 

(c) ADMINISTERING THE COMPETITION.—The 
Secretary may enter into an agreement with 
a private, nonprofit entity to administer the 
prize competitions, subject to the provisions 
of this subtitle. The administering entity 
shall perform the following functions: 

(1) Advertise the competition and its re- 
sults. 

(2) Raise funds from private entities and 
individuals to pay for administrative costs 
and cash prizes. 

(3) Develop, in consultation with and sub- 
ject to the final approval of the Secretary, 
criteria to select winners based upon the 
goal of safely and adequately storing nuclear 
used fuel. 

(4) Determine, in consultation with and 
subject to the final approval of the Sec- 
retary, the appropriate amount of the 
awards. 

(5) Protect against the administering enti- 
ty’s unauthorized use or disclosure of a reg- 
istered participant’s intellectual property, 
trade secrets, and confidential business in- 
formation. Any information properly identi- 
fied as trade secrets or confidential business 
information that is submitted by a partici- 
pant as part of a competitive program under 
this subtitle may be withheld from public 
disclosure. 

(6) Develop and promulgate sufficient rules 
to define the parameters of designing and 
proposing innovative energy technologies 
and new energy sources with input from in- 
dustry, citizens, and corporations familiar 
with such activities. 

(d) FUNDING SOURCES.—Prizes under this 
subtitle may consist of Federal appropriated 
funds, funds provided by the administering 
entity, or funds raised through grants or do- 
nations. The Secretary may accept funds 
from other Federal agencies for such cash 
prizes and, notwithstanding section 3302(b) of 
title 31, United States Code, may use such 
funds for the cash prize program. Other than 
publication of the names of prize sponsors, 
the Secretary may not give any special con- 
sideration to any private sector entity or in- 
dividual in return for a donation to the Sec- 
retary or administering entity. 

(e) ANNOUNCEMENT OF PRIZES.—The Sec- 
retary may not publish a notice required by 
subsection (b)(2) until all the funds needed to 
pay out the announced amount of the prize 
have been appropriated to the Department or 
the Department has received from the ad- 
ministering entity a written commitment to 
provide all necessary funds. 

SEC. 214. ELIGIBILITY. 

To be eligible to win a prize under this sub- 
title, an individual or entity— 

(1) shall notify the administering entity of 
intent to submit ideas and intent to collect 
the prize upon selection; 
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(2) shall comply with all the requirements 
stated in the Federal Register notice re- 
quired under section 213(b)(2); 

(8) in the case of a private entity, shall be 
incorporated in and maintain a primary 
place of business in the United States, and in 
the case of an individual, whether partici- 
pating singly or in a group, shall be a citizen 
of the United States; 

(4) shall not be a Federal entity, a Federal 
employee acting within the scope of his or 
her employment, or an employee of a na- 
tional laboratory acting within the scope of 
employment; 

(5) shall not use Federal funding or other 
Federal resources to compete for the prize; 
and 

(6) shall not be an entity acting on behalf 
of any foreign government or agent. 


SEC. 215. INTELLECTUAL PROPERTY. 


The Federal Government shall not, by vir- 
tue of offering or awarding a prize under this 
subtitle, be entitled to any intellectual prop- 
erty rights derived as a consequence of, or in 
direct relation to, the participation by a reg- 
istered participant in a competition author- 
ized by this subtitle. This section shall not 
be construed to prevent the Federal Govern- 
ment from negotiating a license for the use 
of intellectual property developed for a prize 
competition under this subtitle. The Federal 
Government may seek assurances that tech- 
nologies for which prizes are awarded under 
this subtitle are offered for commercializa- 
tion in the event an award recipient does not 
take, or is not expected to take within a rea- 
sonable time, effective steps to achieve prac- 
tical application of the technology. 


SEC. 216. WAIVER OF LIABILITY. 


The Secretary may require registered par- 
ticipants to waive claims against the Fed- 
eral Government and the administering enti- 
ty (except claims for willful misconduct) for 
any injury, death, damage, or loss of prop- 
erty, revenue, or profits arising from the reg- 
istered participants’ participation in a com- 
petition under this subtitle. The Secretary 
shall give notice of any waiver required 
under this section in the notice required by 
section 218(b)(2). The Secretary may not re- 
quire a registered participant to waive 
claims against the administering entity aris- 
ing out of the unauthorized use or disclosure 
by the administering entity of the registered 
participant’s intellectual property, trade se- 
crets, or confidential business information. 


SEC. 217. AUTHORIZATION OF APPROPRIATIONS. 


(a) AWARDS.—40 percent of amounts in the 
American Energy Trust Fund shall be avail- 
able without further appropriation to carry 
out specified provisions of this section. 

(b) TREATMENT OF AWARDS.—Amounts re- 
ceived pursuant to an award under this sub- 
title may not be taxed by any Federal, State, 
or local authority. 

(c) ADMINISTRATION.—In addition to the 
amounts authorized under subsection (a), 
there are authorized to be appropriated to 
the Secretary for each of fiscal years 2009 
through 2020 $2,000,000 for the administrative 
costs of carrying out this subtitle. 

(d) CARRYOVER OF FUNDS.—Funds appro- 
priated for prize awards under this subtitle 
shall remain available until expended and 
may be transferred, reprogrammed, or ex- 
pended for other purposes only after the ex- 
piration of 11 fiscal years after the fiscal 
year for which the funds were originally ap- 
propriated. No provision in this subtitle per- 
mits obligation or payment of funds in viola- 
tion of section 1341 of title 31, United States 
Code. 
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SEC. 218. NEXT GENERATION AUTOMOBILE PRIZE 
PROGRAM. 

The Secretary of Energy shall establish a 
program to award a prize in the amount of 
$500,000,000 to the first automobile manufac- 
turer incorporated in the United States to 
manufacture and sell in the United States 
50,000 midsized sedan automobiles which op- 
erate on gasoline and can travel 100 miles per 
gallon. 

SEC. 219. ADVANCED BATTERY MANUFACTURING 
INCENTIVE PROGRAM. 

(a) DEFINITIONS.—In this section: 

(1) ADVANCED BATTERY.—The term ‘‘ad- 
vanced battery” means an electrical storage 
device suitable for vehicle applications. 

(2) ENGINEERING INTEGRATION COSTS.—The 
term ‘‘engineering integration costs”? in- 
cludes the cost of engineering tasks relating 
to— 

(A) incorporation of qualifying components 
into the design of advanced batteries; and 

(B) design of tooling and equipment and de- 
veloping manufacturing processes and mate- 
rial suppliers for production facilities that 
produce qualifying components or advanced 
batteries. 

(b) ADVANCED BATTERY MANUFACTURING 
FACILITY.—The Secretary shall provide facil- 
ity funding awards under this section to ad- 
vanced battery manufacturers to pay not 
more than 30 percent of the cost of reequip- 
ping, expanding, or establishing a manufac- 
turing facility in the United States to 
produce advanced batteries. 

(c) PERIOD OF AVAILABILITY.—An award 
under subsection (b) shall apply to— 

(1) facilities and equipment placed in serv- 
ice before December 30, 2020; and 

(2) engineering integration costs incurred 
during the period beginning on the date of 
enactment of this Act and ending on Decem- 
ber 30, 2020. 

(d) DIRECT LOAN PROGRAM.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this subtitle, and 
subject to the availability of appropriated 
funds, the Secretary shall carry out a pro- 
gram to provide a total of not more than 
$100,000,000 in loans to eligible individuals 
and entities (as determined by the Sec- 
retary) for the costs of activities described in 
subsection (b). 

(2) SELECTION OF ELIGIBLE PROJECTS.—The 
Secretary shall select eligible projects to re- 
ceive loans under this subsection in cases in 
which, as determined by the Secretary, the 
award recipient— 

(A) is financially viable without the re- 
ceipt of additional Federal funding associ- 
ated with the proposed project; 

(B) will provide sufficient information to 
the Secretary for the Secretary to ensure 
that the qualified investment is expended ef- 
ficiently and effectively; and 

(C) has met such other criteria as may be 
established and published by the Secretary. 

(3) RATES, TERMS, AND REPAYMENT OF 
LOANS.—A loan provided under this sub- 
section— 

(A) shall have an interest rate that, as of 
the date on which the loan is made, is equal 
to the cost of funds to the Department of the 
Treasury for obligations of comparable ma- 
turity; 

(B) shall have a term equal to the lesser 
of— 

(i) the projected life, in years, of the eligi- 
ble project to be carried out using funds from 
the loan, as determined by the Secretary; 
and 

(ii) 25 years; 

(C) may be subject to a deferral in repay- 
ment for not more than 5 years after the 
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date on which the eligible project carried out 
using funds from the loan first begins oper- 
ations, as determined by the Secretary; and 

(D) shall be made by the Federal Financing 
Bank. 

(e) FEES.—The cost of administering a loan 
made under this section shall not exceed 
$100,000. 

(f) SET ASIDE FOR SMALL MANUFACTUR- 
ERS.— 

(1) DEFINITION OF COVERED FIRM.—In this 
subsection, the term ‘‘covered firm” means a 
firm that— 

(A) employs fewer than 500 individuals; and 

(B) manufactures automobiles or compo- 
nents of automobiles. 

(2) SET ASIDE.—Of the amount of funds used 
to provide awards for each fiscal year under 
subsection (b), the Secretary shall use not 
less than 10 percent to provide awards to 
covered firms or consortia led by a covered 
firm. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated from 
the American Energy Trust Fund such sums 
as are necessary to carry out this section for 
each of fiscal years 2009 through 2013. 

Subtitle C—Home and Business Tax 
Incentives 
SEC. 221. EXTENSION OF CREDIT FOR ENERGY 
EFFICIENT APPLIANCES. 

(a) IN GENERAL.—Subsection (b) of section 
45M of the Internal Revenue Code of 1986 (re- 
lating to applicable amount) is amended by 
striking ‘‘calendar year 2006 or 2007” each 
place it appears in paragraphs (1)(A)(i), 
OBG), AOG, and (1)(C)Gii)(D), and in- 
serting ‘‘calendar year 2006, 2007, 2008, 2009, 
2010, 2011, 2012, or 2013”. 

(b) RESTART OF CREDIT LIMITATION.—Para- 
graph (1) of section 45M(e) of such Code (re- 
lating to aggregate credit amount allowed) 
is amended by inserting ‘‘beginning after De- 
cember 31, 2007” after ‘‘for all prior taxable 
years”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli- 
ances produced after December 31, 2007. 

SEC. 222. EXTENSION OF CREDIT FOR NONBUSI- 
NESS ENERGY PROPERTY. 

(a) IN GENERAL.—Section 25C(g) of the In- 
ternal Revenue Code of 1986 (relating to ter- 
mination) is amended by striking ‘‘December 
31, 2007” and inserting ‘‘December 31, 2013”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2007. 

SEC. 223. EXTENSION OF CREDIT FOR RESIDEN- 
TIAL ENERGY EFFICIENT PROPERTY. 

Section 25D(g) of the Internal Revenue 
Code of 1986 (relating to termination) is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2013”. 

SEC. 224. EXTENSION OF NEW ENERGY EFFI- 
CIENT HOME CREDIT. 

Subsection (g) of section 45L of the Inter- 
nal Revenue Code of 1986 (relating to termi- 
nation) is amended by striking ‘‘December 
31, 2008” and inserting ‘‘December 31, 2013”. 
SEC. 225. EXTENSION OF ENERGY EFFICIENT 

COMMERCIAL BUILDINGS DEDUC- 
TION. 

Section 179D(h) of the Internal Revenue 
Code of 1986 (relating to termination) is 
amended by striking ‘‘December 31, 2008’’ and 
inserting ‘‘December 31, 2013”. 

SEC. 226. EXTENSION OF SPECIAL RULE TO IM- 
PLEMENT FERC AND STATE ELEC- 
TRIC RESTRUCTURING POLICY. 

(a) IN GENERAL.—Paragraph (8) of section 
451(i) of the Internal Revenue Code of 1986 is 
amended by striking ‘‘January 1, 2008’ and 
inserting ‘“‘January 1, 2014’’. 

(b) EXTENSION OF PERIOD FOR TRANSFER OF 
OPERATIONAL CONTROL AUTHORIZED BY 
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FERC.—Clause (ii) of section 451(i)(4)(B) of 
such Code is amended by striking ‘‘December 
31, 2007” and inserting ‘‘the date which is 4 
years after the close of the taxable year in 
which the transaction occurs”. 

(c) EFFECTIVE DATES.— 

(1) EXTENSION.—The amendments made by 
subsection (a) shall apply to transactions 
after December 31, 2007. 

(2) TRANSFERS OF OPERATIONAL CONTROL.— 
The amendment made by subsection (b) shall 
take effect as if included in section 909 of the 
American Jobs Creation Act of 2004. 

SEC. 227. HOME ENERGY AUDITS. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by inserting 
after section 25D the following new section: 
“SEC. 25E. HOME ENERGY AUDITS. 

‘“‘(a) IN GENERAL.—In the case of an indi- 
vidual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to 50 per- 
cent of the amount of qualified energy audit 
paid or incurred by the taxpayer during the 
taxable year. 

““(b) LIMITATIONS.— 

“(1) DOLLAR LIMITATION.—The amount al- 
lowed as a credit under subsection (a) with 
respect to a residence of the taxpayer for a 
taxable year shall not exceed $400. 

“(2) LIMITATION BASED ON AMOUNT OF TAX.— 
In the case of any taxable year to which sec- 
tion 26(a)(2) does not apply, the credit al- 
lowed under subsection (a) shall not exceed 
the excess of— 

“(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

‘“(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year. 

“(c) QUALIFIED ENERGY AUDIT.—For pur- 
poses of this section, the term ‘qualified en- 
ergy audit’ means an energy audit of the 
principal residence of the taxpayer per- 
formed by a qualified energy auditor through 
a comprehensive site visit. Such audit may 
include a blower door test, an infra-red cam- 
era test, and a furnace combustion efficiency 
test. In addition, such audit shall include 
such substitute tests for the tests specified 
in the preceding sentence, and such addi- 
tional tests, as the Secretary may by regula- 
tion require. A principal residence shall not 
be taken into consideration under this sub- 
paragraph unless such residence is located in 
the United States. 

“(d) PRINCIPAL RESIDENCE.—For purposes 
of this section, the term ‘principal residence’ 
has the same meaning as when used in sec- 
tion 121. 

“(e@) QUALIFIED ENERGY AUDITOR.— 

“(1) IN GENERAL.—The Secretary shall 
specify by regulations the qualifications re- 
quired to be a qualified energy auditor for 
purposes of this section. Such regulations 
shall include rules prohibiting conflicts-of- 
interest, including the disallowance of com- 
missions or other payments based on goods 
or non-audit services purchased by the tax- 
payer from the auditor. 

‘“(2) CERTIFICATION.—The Secretary shall 
prescribe the procedures and methods for 
certifying that an auditor is a qualified en- 
ergy auditor. To the maximum extent prac- 
ticable, such procedures and methods shall 
provide for a variety of sources to obtain cer- 
tifications.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 28(b)(4)(B) of the Internal Rev- 
enue Code of 1986 is amended by inserting 
“and section 25E” after ‘‘this section”. 

(2) Section 23(c)(1) of such Code is amended 
by inserting ‘‘, 25E,” after ‘‘25D’’. 
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(3) Section 24(b)(3)(B) of such Code is 
amended by striking ‘‘and 25B” and inserting 
“, 25B, and 25E”. 

(4) Clauses (i) and (ii) of section 25(e)(1)(C) 
of such Code are each amended by inserting 
“25E,” after ‘‘25D,”. 

(5) Section 25B(g)(2) of such Code is amend- 
ed by striking ‘‘section 23” and inserting 
“sections 23 and 25E”. 

(6) Section 25D(c)(1) of such Code is amend- 
ed by inserting ‘‘and section 25E” after ‘‘this 
section”. 

(7) Section 25D(c)(2) of such Code is amend- 
ed by striking ‘‘and 25B” and inserting ‘‘25B, 
and 25R’’. 

(8) The table of sections for subpart A of 
part IV of subchapter A chapter 1 of such 
Code is amended by inserting after the item 
relating to section 25D the following new 
item: 

“Sec. 25E. Home energy audits.’’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to amounts paid or 
incurred in taxable years beginning after the 
date of the enactment of this Act. 

(2) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by paragraphs (1) and (8) 
of subsection (b) shall be subject to title IX 
of the Economic Growth and Tax Relief Rec- 
onciliation Act of 2001 in the same manner as 
the provisions of such Act to which such 
amendments relate. 

SEC. 228. ACCELERATED RECOVERY PERIOD FOR 
DEPRECIATION OF SMART METERS. 

(a) IN GENERAL.—Section 168(e)(3)(B) of the 
Internal Revenue Code of 1986 is amended by 
striking “and” at the end of clause (v), by 
striking the period at the end of clause (vi) 
and inserting ‘‘, and’’, and by inserting after 
clause (vi) the following new clause: 

“(vii) any qualified smart electric meter.’’. 

(b) DEFINITION.—Section 168(i) of such Code 
is amended by inserting at the end the fol- 
lowing new paragraph: 

“(18) QUALIFIED SMART ELECTRIC METERS.— 

“(A) IN GENERAL.—The term ‘qualified 
smart electric meter’ means any smart elec- 
tric meter which is placed in service by a 
taxpayer who is a supplier of electric energy 
or a provider of electric energy services. 

““(B) SMART ELECTRIC METER.—For purposes 
of subparagraph (A), the term ‘smart electric 
meter’ means any time-based meter and re- 
lated communication equipment which is ca- 
pable of being used by the taxpayer as part 
of a system that— 

‘“(i) measures and records electricity usage 
data on a time-differentiated basis in at 
least 24 separate time segments per day, 

“Gi) provides for the exchange of informa- 
tion between supplier or provider and the 
customer’s electric meter in support of time- 
based rates or other forms of demand re- 
sponse, 

“(ii) provides data to such supplier or pro- 
vider so that the supplier or provider can 
provide energy usage information to cus- 
tomers electronically, and 

““(iv) provides net metering.’’. 

(c) CONTINUED APPLICATION OF 150 PERCENT 
DECLINING BALANCE METHOD.—Paragraph (2) 
of section 168(b) of such Code is amended by 
striking “or” at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub- 
paragraph (D), and by inserting after sub- 
paragraph (B) the following new subpara- 
graph: 

“(C) any property (other than property de- 
scribed in paragraph (3)) which is a qualified 
smart electric meter, or’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act. 
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Subtitle D—Refinery Permit Process 
Schedule 
SEC. 231. SHORT TITLE. 

This subtitle may be cited as the ‘‘Refinery 
Permit Process Schedule Act”. 

SEC. 232. DEFINITIONS. 

For purposes of this subtitle— 

(1) the term “Administrator” means the 
Administrator of the Environmental Protec- 
tion Agency; 

(2) the term ‘‘applicant’’ means a person 
who (with the approval of the governor of 
the State, or in the case of Native American 
tribes or tribal territories the designated 
leader of the tribe or tribal community, 
where the proposed refinery would be lo- 
cated) is seeking a Federal refinery author- 
ization; 

(3) the term ‘‘biomass’’ has the meaning 
given that term in section 932(a)(1) of the En- 
ergy Policy Act of 2005; 

(4) the term ‘‘Federal refinery authoriza- 
tion’’— 

(A) means any authorization required 
under Federal law, whether administered by 
a Federal or State administrative agency or 
official, with respect to siting, construction, 
expansion, or operation of a refinery; and 

(B) includes any permits, licenses, special 
use authorizations, certifications, opinions, 
or other approvals required under Federal 
law with respect to siting, construction, ex- 
pansion, or operation of a refinery; 

(5) the term ‘‘refinery’’ means— 

(A) a facility designed and operated to re- 
ceive, load, unload, store, transport, process, 
and refine crude oil by any chemical or phys- 
ical process, including distillation, fluid 
catalytic cracking, hydrocracking, coking, 
alkylation, etherification, polymerization, 
catalytic reforming, isomerization, 
hydrotreating, blending, and any combina- 
tion thereof, in order to produce gasoline or 
distillate; 

(B) a facility designed and operated to re- 
ceive, load, unload, store, transport, process, 
and refine coal by any chemical or physical 
process, including liquefaction, in order to 
produce gasoline or diesel as its primary out- 
put; or 

(C) a facility designed and operated to re- 
ceive, load, unload, store, transport, process 
(including biochemical, photochemical, and 
biotechnology processes), and refine biomass 
in order to produce biofuel; and 

(6) the term “State”? means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and any other territory or pos- 
session of the United States. 

SEC. 233. STATE ASSISTANCE. 

(a) STATE ASSISTANCE.—At the request of a 
governor of a State, or in the case of Native 
American tribes or tribal territories the des- 
ignated leader of the tribe or tribal commu- 
nity, the Administrator is authorized to pro- 
vide financial assistance to that State or 
tribe or tribal community to facilitate the 
hiring of additional personnel to assist the 
State or tribe or tribal community with ex- 
pertise in fields relevant to consideration of 
Federal refinery authorizations. 

(b) OTHER ASSISTANCE.—At the request of a 
governor of a State, or in the case of Native 
American tribes or tribal territories the des- 
ignated leader of the tribe or tribal commu- 
nity, a Federal agency responsible for a Fed- 
eral refinery authorization shall provide 
technical, legal, or other nonfinancial assist- 
ance to that State or tribe or tribal commu- 
nity to facilitate its consideration of Federal 
refinery authorizations. 

SEC. 234. REFINERY PROCESS 
AND PROCEDURES. 

(a) APPOINTMENT OF FEDERAL COORDI- 

NATOR.— 


COORDINATION 
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(1) IN GENERAL.—The President shall ap- 
point a Federal coordinator to perform the 
responsibilities assigned to the Federal coor- 
dinator under this subtitle. 

(2) OTHER AGENCIES.—Each Federal and 
State agency or official required to provide a 
Federal refinery authorization shall cooper- 
ate with the Federal coordinator. 

(b) FEDERAL REFINERY AUTHORIZATIONS.— 

(1) MEETING PARTICIPANTS.—Not later than 
30 days after receiving a notification from an 
applicant that the applicant is seeking a 
Federal refinery authorization pursuant to 
Federal law, the Federal coordinator ap- 
pointed under subsection (a) shall convene a 
meeting of representatives from all Federal 
and State agencies responsible for a Federal 
refinery authorization with respect to the re- 
finery. The governor of a State shall identify 
each agency of that State that is responsible 
for a Federal refinery authorization with re- 
spect to that refinery. 

(2) MEMORANDUM OF AGREEMENT.—(A) Not 
later than 90 days after receipt of a notifica- 
tion described in paragraph (1), the Federal 
coordinator and the other participants at a 
meeting convened under paragraph (1) shall 
establish a memorandum of agreement set- 
ting forth the most expeditious coordinated 
schedule possible for completion of all Fed- 
eral refinery authorizations with respect to 
the refinery, consistent with the full sub- 
stantive and procedural review required by 
Federal law. If a Federal or State agency re- 
sponsible for a Federal refinery authoriza- 
tion with respect to the refinery is not rep- 
resented at such meeting, the Federal coor- 
dinator shall ensure that the schedule ac- 
commodates those Federal refinery author- 
izations, consistent with Federal law. In the 
event of conflict among Federal refinery au- 
thorization scheduling requirements, the re- 
quirements of the Environmental Protection 
Agency shall be given priority. 

(B) Not later than 15 days after completing 
the memorandum of agreement, the Federal 
coordinator shall publish the memorandum 
of agreement in the Federal Register. 

(C) The Federal coordinator shall ensure 
that all parties to the memorandum of 
agreement are working in good faith to carry 
out the memorandum of agreement, and 
shall facilitate the maintenance of the 
schedule established therein. 

(c) CONSOLIDATED RECORD.—The Federal 
coordinator shall, with the cooperation of 
Federal and State administrative agencies 
and officials, maintain a complete consoli- 
dated record of all decisions made or actions 
taken by the Federal coordinator or by a 
Federal administrative agency or officer (or 
State administrative agency or officer act- 
ing under delegated Federal authority) with 
respect to any Federal refinery authoriza- 
tion. Such record shall be the record for judi- 
cial review under subsection (d) of decisions 
made or actions taken by Federal and State 
administrative agencies and officials, except 
that, if the Court determines that the record 
does not contain sufficient information, the 
Court may remand the proceeding to the 
Federal coordinator for further development 
of the consolidated record. 

(d) REMEDIES.— 

(1) IN GENERAL.—The United States Dis- 
trict Court for the district in which the pro- 
posed refinery is located shall have exclusive 
jurisdiction over any civil action for the re- 
view of the failure of an agency or official to 
act on a Federal refinery authorization in 
accordance with the schedule established 
pursuant to the memorandum of agreement. 

(2) STANDING.—If an applicant or a party to 
a memorandum of agreement alleges that a 
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failure to act described in paragraph (1) has 
occurred and that such failure to act would 
jeopardize timely completion of the entire 
schedule as established in the memorandum 
of agreement, such applicant or other party 
may bring a cause of action under this sub- 
section. 

(8) COURT ACTION.—If an action is brought 
under paragraph (2), the Court shall review 
whether the parties to the memorandum of 
agreement have been acting in good faith, 
whether the applicant has been cooperating 
fully with the agencies that are responsible 
for issuing a Federal refinery authorization, 
and any other relevant materials in the con- 
solidated record. Taking into consideration 
those factors, if the Court finds that a fail- 
ure to act described in paragraph (1) has oc- 
curred, and that such failure to act would 
jeopardize timely completion of the entire 
schedule as established in the memorandum 
of agreement, the Court shall establish a new 
schedule that is the most expeditious coordi- 
nated schedule possible for completion of 
proceedings, consistent with the full sub- 
stantive and procedural review required by 
Federal law. The court may issue orders to 
enforce any schedule it establishes under 
this paragraph. 

(4) FEDERAL COORDINATOR’S ACTION.—When 
any civil action is brought under this sub- 
section, the Federal coordinator shall imme- 
diately file with the Court the consolidated 
record compiled by the Federal coordinator 
pursuant to subsection (c). 

(5) EXPEDITED REVIEW.—The Court shall set 
any civil action brought under this sub- 
section for expedited consideration. 

SEC. 235. DESIGNATION OF CLOSED MILITARY 
BASES. 

(a) DESIGNATION REQUIREMENT.—Not later 
than 90 days after the date of enactment of 
this Act, the President shall designate no 
less than 3 closed military installations, or 
portions thereof, as potentially suitable for 
the construction of a refinery. At least 1 
such site shall be designated as potentially 
suitable for construction of a refinery to re- 
fine biomass in order to produce biofuel. 

(b) REDEVELOPMENT AUTHORITY.—The rede- 
velopment authority for each installation 
designated under subsection (a), in preparing 
or revising the redevelopment plan for the 
installation, shall consider the feasibility 
and practicability of siting a refinery on the 
installation. 

(c) MANAGEMENT AND DISPOSAL OF REAL 
PROPERTY.—The Secretary of Defense, in 
managing and disposing of real property at 
an installation designated under subsection 
(a) pursuant to the base closure law applica- 
ble to the installation, shall give substantial 
deference to the recommendations of the re- 
development authority, as contained in the 
redevelopment plan for the installation, re- 
garding the siting of a refinery on the instal- 
lation. The management and disposal of real 
property at a closed military installation or 
portion thereof found to be suitable for the 
siting of a refinery under subsection (a) shall 
be carried out in the manner provided by the 
base closure law applicable to the installa- 
tion. 

(d) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term ‘‘base closure law” means the 
Defense Base Closure and Realignment Act 
of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) and title II of the 
Defense Authorization Amendments and 
Base Closure and Realignment Act (Public 
Law 100-526; 10 U.S.C. 2687 note); and 

(2) the term ‘‘closed military installation’’ 
means a military installation closed or ap- 
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proved for closure pursuant to a base closure 
law. 
SEC. 236. SAVINGS CLAUSE. 

Nothing in this subtitle shall be construed 
to affect the application of any environ- 
mental or other law, or to prevent any party 
from bringing a cause of action under any 
environmental or other law, including cit- 
izen suits. 

SEC. 237. REFINERY REVITALIZATION REPEAL. 

Subtitle H of title III of the Energy Policy 
Act of 2005 and the items relating thereto in 
the table of contents of such Act are re- 
pealed. 

TITLE ITI—NEW AND EXPANDING 
TECHNOLOGIES 
Subtitle A—Alternative Fuels 
SEC. 301. REPEAL. 

Section 526 of the Energy Independence 
and Security Act of 2007 (42 U.S.C. 17142) is 
repealed. 

SEC. 302. GOVERNMENT AUCTION OF LONG TERM 
PUT OPTION CONTRACTS ON COAL- 
TO-LIQUID FUEL PRODUCED BY 
QUALIFIED COAL-TO-LIQUID FACILI- 
TIES. 

(a) IN GENERAL.—The Secretary shall, from 
time to time, auction to the public coal-to- 
liquid fuel put option contracts having expi- 
ration dates of 5 years, 10 years, 15 years, or 
20 years. 

(b) CONSULTATION WITH SECRETARY OF EN- 
ERGY.—The Secretary shall consult with the 
Secretary of Energy regarding— 

(1) the frequency of the auctions; 

(2) the strike prices specified in the con- 
tracts; 

(3) the number of contracts to be auctioned 
with a given strike price and expiration date; 
and 

(4) the capacity of existing or planned fa- 
cilities to produce coal-to-liquid fuel. 

(c) DEFINITIONS.—In this section: 

(1) COAL-TO-LIQUID FUEL.—The term ‘‘coal- 
to-liquid fuel” means any transportation- 
grade liquid fuel derived primarily from coal 
(including peat) and produced at a qualified 
coal-to-liquid facility. 

(2) COAL-TO-LIQUID PUT OPTION CONTRACT.— 
The term ‘‘coal-to-liquid put option con- 
tract” means a contract, written by the Sec- 
retary, which— 

(A) gives the holder the right (but not the 
obligation) to sell to the Government of the 
United States a certain quantity of a specific 
type of coal-to-liquid fuel produced by a 
qualified coal-to-liquid facility specified in 
the contract, at a strike price specified in 
the contract, on or before an expiration date 
specified in the contract; and 

(B) is transferable by the holder to any 
other entity. 

(3) QUALIFIED COAL-TO-LIQUID FACILITY.— 
The term ‘‘qualified coal-to-liquid facility” 
means a manufacturing facility that has the 
capacity to produce at least 10,000 barrels per 
day of transportation grade liquid fuels from 
a feedstock that is primarily domestic coal 
(including peat and any property which al- 
lows for the capture, transportation, or se- 
questration of by-products resulting from 
such process, including carbon emissions). 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of the Treasury. 

(5) STRIKE PRICE.—The term ‘“‘strike price” 
means, with respect to a put option contract, 
the price at which the holder of the contract 
has the right to sell the fuel which is the 
subject of the contract. 

(d) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary 
to carry out this section. 

(e) EFFECTIVE DATE.—This section shall 
take effect 1 year after the date of the enact- 
ment of this Act. 
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SEC. 303. STANDBY LOANS FOR QUALIFYING 
COAL-TO-LIQUIDS PROJECTS. 

Section 1702 of the Energy Policy Act of 
2005 (42 U.S.C. 16512) is amended by adding at 
the end the following new subsection: 

‘“(k) STANDBY LOANS FOR QUALIFYING CTL 
PROJECTS.— 

“(1) DEFINITIONS.—For purposes of this sub- 
section: 

“(A) CAP PRICE.—The term ‘cap price’ 
means a market price specified in the stand- 
by loan agreement above which the project is 
required to make payments to the United 
States. 

“(B) FULL TERM.—The term ‘full term’ 
means the full term of a standby loan agree- 
ment, as specified in the agreement, which 
shall not exceed the lesser of 30 years or 90 
percent of the projected useful life of the 
project (as determined by the Secretary). 

“(C) MARKET PRICE.—The term ‘market 
price’ means the average quarterly price of a 
petroleum price index specified in the stand- 
by loan agreement. 

“(D) MINIMUM PRICE.—The term ‘minimum 
price’ means a market price specified in the 
standby loan agreement below which the 
United States is obligated to make disburse- 
ments to the project. 

“(E) OuTPUT.—The term ‘output’ means 
some or all of the liquid or gaseous transpor- 
tation fuels produced from the project, as 
specified in the loan agreement. 

“(F) PRIMARY TERM.—The term ‘primary 
term’ means the initial term of a standby 
loan agreement, as specified in the agree- 
ment, which shall not exceed the lesser of 20 
years or 75 percent of the projected useful 
life of the project (as determined by the Sec- 
retary). 

“(G) QUALIFYING CTL PROJECT.—The term 
‘qualifying CTL project’ means— 

“G) a commercial-scale project that con- 
verts coal to one or more liquid or gaseous 
transportation fuels; or 

“Gi) not more than one project at a facil- 
ity that converts petroleum refinery waste 
products, including petroleum coke, into one 
or more liquids or gaseous transportation 
fuels, 


that demonstrates the capture, and seques- 
tration or disposal or use of, the carbon diox- 
ide produced in the conversion process, and 
that, on the basis of a carbon dioxide seques- 
tration plan prepared by the applicant, is 
certified by the Administrator of the Envi- 
ronmental Protection Agency, in consulta- 
tion with the Secretary, as producing fuel 
with life cycle carbon dioxide emissions at or 
below the average life cycle carbon dioxide 
emissions for the same type of fuel produced 
at traditional petroleum based facilities 
with similar annual capacities. 

“(H) STANDBY LOAN AGREEMENT.—The term 
‘standby loan agreement’ means a loan 
agreement entered into under paragraph (2). 

‘(2) STANDBY LOANS.— 

“(A) LOAN AUTHORITY.—The Secretary may 
enter into standby loan agreements with not 
more than six qualifying CTL projects, at 
least one of which shall be a project jointly 
or in part owned by two or more small coal 
producers. Such an agreement— 

“G) shall provide that the Secretary will 
make a direct loan (within the meaning of 
section 502(1) of the Federal Credit Reform 
Act of 1990) to the qualifying CTL project; 
and 

“Gi) shall set a cap price and a minimum 
price for the primary term of the agreement. 

‘“(B) LOAN DISBURSEMENTS.—Such a loan 
shall be disbursed during the primary term 
of such agreement whenever the market 
price falls below the minimum price. The 
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amount of such disbursements in any cal- 
endar quarter shall be equal to the excess of 
the minimum price over the market price, 
times the output of the project (but not 
more than a total level of disbursements 
specified in the agreement). 

“(C) LOAN REPAYMENTS.—The Secretary 
shall establish terms and conditions, includ- 
ing interest rates and amortization sched- 
ules, for the repayment of such loan within 
the full term of the agreement, subject to 
the following limitations: 

“() If in any calendar quarter during the 
primary term of the agreement the market 
price is less than the cap price, the project 
may elect to defer some or all of its repay- 
ment obligations due in that quarter. Any 
unpaid obligations will continue to accrue 
interest. 

“Gi) If in any calendar quarter during the 
primary term of the agreement the market 
price is greater than the cap price, the 
project shall meet its scheduled repayment 
obligation plus deferred repayment obliga- 
tions, but shall not be required to pay in 
that quarter an amount that is more than 
the excess of the market price over the cap 
price, times the output of the project. 

“(ii) At the end of the primary term of the 
agreement, the cumulative amount of any 
deferred repayment obligations, together 
with accrued interest, shall be amortized 
(with interest) over the remainder of the full 
term of the agreement. 

“*(3) PROFIT-SHARING.—The Secretary is au- 
thorized to enter into a profit-sharing agree- 
ment with the project at the time the stand- 
by loan agreement is executed. Under such 
an agreement, if the market price exceeds 
the cap price in a calendar quarter, a profit- 
sharing payment shall be made for that 
quarter, in an amount equal to— 

“(A) the excess of the market price over 
the cap price, times the output of the 
project; less 

‘“(B) any loan repayments made for the cal- 
endar quarter. 

‘“(4) COMPLIANCE WITH FEDERAL CREDIT RE- 
FORM ACT.— 

“(A) UPFRONT PAYMENT OF COST OF LOAN.— 
No standby loan agreement may be entered 
into under this subsection unless the project 
makes a payment to the United States that 
the Office of Management and Budget deter- 
mines is equal to the cost of such loan (de- 
termined under 502(5)(B) of the Federal Cred- 
it Reform Act of 1990). Such payment shall 
be made at the time the standby loan agree- 
ment is executed. 

‘“(B) MINIMIZATION OF RISK TO THE GOVERN- 
MENT.—In making the determination of the 
cost of the loan for purposes of setting the 
payment for a standby loan under subpara- 
graph (A), the Secretary and the Office of 
Management and Budget shall take into con- 
sideration the extent to which the minimum 
price and the cap price reflect historical pat- 
terns of volatility in actual oil prices rel- 
ative to projections of future oil prices, 
based upon publicly available data from the 
Energy Information Administration, and em- 
ploying statistical methods and analyses 
that are appropriate for the analysis of vola- 
tility in energy prices. 

“(C) TREATMENT OF PAYMENTS.—The value 
to the United States of a payment under sub- 
paragraph (A) and any profit-sharing pay- 
ments under paragraph (38) shall be taken 
into account for purposes of section 
502(5)(B)Gii) of the Federal Credit Reform 
Act of 1990 in determining the cost to the 
Federal Government of a standby loan made 
under this subsection. If a standby loan has 
no cost to the Federal Government, the re- 
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quirements of section 504(b) of such Act shall 
be deemed to be satisfied. 

‘*(5) OTHER PROVISIONS.— 

‘“(A) NO DOUBLE BENEFIT.—A project receiv- 
ing a loan under this subsection may not, 
during the primary term of the loan agree- 
ment, receive a Federal loan guarantee 
under subsection (a) of this section, or under 
other laws. 

“(B) SUBROGATION, ETC.—Subsections (g)(2) 
(relating to subrogation), (h) (relating to 
fees), and (j) (relating to full faith and cred- 
it) shall apply to standby loans under this 
subsection to the same extent they apply to 
loan guarantees.”’. 

Subtitle B—Tax Provisions 
EXTENSION OF RENEWABLE ELEC- 

TRICITY, REFINED COAL, AND IN- 

DIAN COAL PRODUCTION CREDIT. 

(a) CREDIT MADE PERMANENT.— 

(1) IN GENERAL.—Subsection (d) of section 
45 of the Internal Revenue Code of 1986 (re- 
lating to qualified facilities) is amended— 

(A) by striking ‘‘and before January 1, 
2009” each place it occurs, 

(B) by striking ‘‘, and before January 1, 
2009” in paragraphs (1) and (2)(A)(i), and 

(C) by striking ‘‘before January 1, 2009” in 
paragraph (10). 

(2) OPEN-LOOP BIOMASS FACILITIES.—Sub- 
paragraph (A) of section 45(d)(3) of such Code 
is amended to read as follows: 

“(A) IN GENERAL.—In the case of a facility 
using open-loop biomass to produce elec- 
tricity, the term ‘qualified facility’ means 
any facility owned by the taxpayer which is 
originally placed in service after October 22, 
2004.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to elec- 
tricity produced and sold after December 31, 
2008, in taxable years ending after such date. 

(b) SALES OF NET ELECTRICITY TO REGU- 
LATED PUBLIC UTILITIES TREATED AS SALES 
TO UNRELATED PERSONS.—Paragraph (4) of 
section 45(e) of such Code is amended by add- 
ing at the end the following new sentence: 
“The net amount of electricity sold by any 
taxpayer to a regulated public utility (as de- 
fined in section 7701(a)(33)) shall be treated 
as sold to an unrelated person.’’. 

(c) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.— 

(1) IN GENERAL.—Clause (ii) of section 
38(c)(4)(B) of such Code (relating to specified 
credits) is amended by striking ‘‘produced— 
? and all that follows and inserting ‘‘pro- 
duced at a facility which is originally placed 
in service after the date of the enactment of 
this paragraph.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 312. EXTENSION OF ENERGY CREDIT. 

(a) SOLAR ENERGY PROPERTY.—Paragraphs 
(2)(A)()CI) and (8)(A)(ii) of section 48(a) of 
the Internal Revenue Code of 1986 (relating 
to energy credit) are each amended by strik- 
ing ‘‘but only with respect to periods ending 
before January 1, 2009”. 

(b) FUEL CELL PROPERTY.—Section 48(c)(1) 
of such Code (relating to qualified fuel cell 
property) is amended by striking subpara- 
graph (E). 

(c) MICROTURBINE PROPERTY.—Subpara- 
graph (E) of section 48(c)(2) of the Internal 
Revenue Code of 1986 (relating to qualified 
microturbine property) is amended by strik- 
ing ‘‘December 31, 2008’’ and inserting ‘‘De- 
cember 31, 2013”. 

(d) ALLOWANCE AGAINST ALTERNATIVE MIN- 
IMUM TAX.— 

(1) IN GENERAL.—Subparagraph (B) of sec- 
tion 38(c)(4) of such Code (relating to speci- 
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fied credits) is amended by striking “and” at 
the end of clause (iii), by redesignating 
clause (iv) as clause (v), and by inserting 
after clause (iii) the following new clause: 

“(iv) the credit determined under section 
48, and”. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 313. EXTENSION AND MODIFICATION OF 
CREDIT FOR CLEAN RENEWABLE EN- 
ERGY BONDS. 

(a) EXTENSION.—Section 54(m) of the Inter- 
nal Revenue Code of 1986 (relating to termi- 
nation) is amended by striking ‘‘December 
31, 2008” and inserting ‘‘December 31, 2013”. 

(b) INCREASE IN NATIONAL LIMITATION.— 
Section 54(f) of such Code (relating to limita- 
tion on amount of bonds designated) is 
amended— 

(1) by striking ‘‘$1,200,000,000”’ in paragraph 
(1) and inserting ‘‘$1,600,000,000’’, and 

(2) by striking ‘‘$750,000,000’’ in paragraph 
(2) and inserting ‘‘$1,000,000,000’’. 

(c) MODIFICATION OF RATABLE PRINCIPAL 
AMORTIZATION REQUIREMENT.— 

(1) IN GENERAL.—Paragraph (5) of section 
54(1) of such Code is amended to read as fol- 
lows: 

‘“(5) RATABLE PRINCIPAL AMORTIZATION RE- 
QUIRED.—A bond shall not be treated as a 
clean renewable energy bond unless it is part 
of an issue which provides for an equal 
amount of principal to be paid by the quali- 
fied issuer during each 12-month period that 
the issue is outstanding (other than the first 
12-month period).’’. 

(2) TECHNICAL AMENDMENT.—The third sen- 
tence of section 54(e)(2) of such Code is 
amended by striking ‘‘subsection (1)(6)’? and 
inserting ‘‘subsection (1)(5)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 

SEC. 314. EXTENSION OF CREDITS FOR BIO- 
DIESEL AND RENEWABLE DIESEL. 

(a) IN GENERAL.—Sections 40A(g), 6426(c)(6), 
and 6427(e)(5)(B) of the Internal Revenue 
Code of 1986 are each amended by striking 
“December 31, 2008” and inserting ‘‘Decem- 
ber 31, 2013”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel pro- 
duced, and sold or used, after December 31, 
2008. 

Subtitle C—Nuclear 
SEC. 321. USE OF FUNDS FOR RECYCLING. 

Section 302 of the Nuclear Waste Policy 
Act of 1982 (42 U.S.C. 10222) is amended— 

(1) in subsection (d), by striking ‘‘The Sec- 
retary may” and inserting ‘‘Except as pro- 
vided in subsection (f), the Secretary may”’; 
and 

(2) by adding at the end the following new 
subsection: 

“(f) RECYCLING.— 

“(1) IN GENERAL.—Amounts in the Waste 
Fund may be used by the Secretary of En- 
ergy to make grants to or enter into long- 
term contracts with private sector entities 
for the recycling of spent nuclear fuel. 

‘(2) COMPETITIVE SELECTION.—Grants and 
contracts authorized under paragraph (1) 
shall be awarded on the basis of a competi- 
tive bidding process that— 

“(A) maximizes the competitive efficiency 
of the projects funded; 

‘“(B) best serves the goal of reducing the 
amount of waste requiring disposal under 
this Act; and 

“(C) ensures adequate protection against 
the proliferation of nuclear materials that 


July 29, 2008 


could be used in the manufacture of nuclear 

weapons.”’. 

SEC. 322. RULEMAKING FOR LICENSING OF 
SPENT NUCLEAR FUEL RECYCLING 
FACILITIES. 

(a) REQUIREMENT.—The Nuclear Regulatory 
Commission shall, as expeditiously as pos- 
sible, but in no event later than 2 years after 
the date of enactment of this Act, complete 
a rulemaking establishing a process for the 
licensing by the Nuclear Regulatory Com- 
mission, under the Atomic Energy Act of 
1954, of facilities for the recycling of spent 
nuclear fuel. 

(b) FUNDING.—Amounts in the Nuclear 
Waste Fund established under section 302 of 
the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10222) shall be made available to the 
Nuclear Regulatory Commission to cover the 
costs of carrying out subsection (a) of this 
section. 

SEC. 323. NUCLEAR WASTE FUND BUDGET STA- 
TUS. 

Section 302(e) of the Nuclear Waste Policy 
Act of 1982 (42 U.S.C. 10222(e)) is amended by 
adding at the end the following new para- 
graph: 

““(7) The receipts and disbursements of the 
Waste Fund shall not be counted as new 
budget authority, outlays, receipts, or defi- 
cits or surplus for purposes of— 

“(A) the budget of the United States Gov- 
ernment as submitted by the President; 

‘“(B) the congressional budget; or 

“(C) the Balanced Budget and Emergency 
Deficit Control Act of 1985.’’. 

SEC. 324. WASTE CONFIDENCE. 

The Nuclear Regulatory Commission may 
not deny an application for a license, permit, 
or other authorization under the Atomic En- 
ergy Act of 1954 on the grounds that suffi- 
cient capacity does not exist, or will not be- 
come available on a timely basis, for dis- 
posal of spent nuclear fuel or high-level ra- 
dioactive waste from the facility for which 
the license, permit, or other authorization is 
sought. 

SEC. 325. ASME NUCLEAR CERTIFICATION CRED- 
IT. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi- 
ness related credits) is amended by adding at 
the end the following new section: 

“SEC. 450. ASME NUCLEAR CERTIFICATION 
CREDIT. 

‘“(a) IN GENERAL.—For purposes of section 
38, the ASME Nuclear Certification credit 
determined under this section for any tax- 
able year is an amount equal to 15 percent of 
the qualified nuclear expenditures paid or in- 
curred by the taxpayer. 

‘“(b) QUALIFIED NUCLEAR EXPENDITURES.— 
For purposes of this section, the term ‘quali- 
fied nuclear expenditures’ means any ex- 
penditure related to— 

“(1) obtaining a certification under the 
American Society of Mechanical Engineers 
Nuclear Component Certification program, 
or 

“(2) increasing the taxpayer’s capacity to 
construct, fabricate, assemble, or install 
components— 

“(A) for any facility which uses nuclear en- 
ergy to produce electricity, and 

‘“(B) with respect to the construction, fab- 
rication, assembly, or installation of which 
the taxpayer is certified under such program. 
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“(c) TIMING OF CREDIT.—The credit allowed 
under subsection (a) for any expenditures 
shall be allowed— 

“(1) in the case of a qualified nuclear ex- 
penditure described in subsection (b)(1), for 
the taxable year of such certification, and 

‘“(2) in the case of any other qualified nu- 
clear expenditure, for the taxable year in 
which such expenditure is paid or incurred. 

“(d) SPECIAL RULES.— 

“(1) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowed under this 
section for an expenditure, the increase in 
basis which would result (but for this sub- 
section) for such expenditure shall be re- 
duced by the amount of the credit allowed 
under this section. 

‘(2) DENIAL OF DOUBLE BENEFIT.—No deduc- 
tion shall be allowed under this chapter for 
any amount taken into account in deter- 
mining the credit under this section. 

‘“(e) TERMINATION.—This section shall not 
apply to any expenditures paid or incurred in 
taxable years beginning after December 31, 
2019.”’. 

(b) CONFORMING AMENDMENTS.—(1) Sub- 
section (b) of section 38 is amended by strik- 
ing ‘‘plus’”’ at the end of paragraph (30), by 
striking the period at the end of paragraph 
(31) and inserting ‘‘, plus”, and by adding at 
the end the following new paragraph: 

“*(32) the ASME Nuclear Certification cred- 
it determined under section 450(a).’’. 

(2) Subsection (a) of section 1016 (relating 
to adjustments to basis) is amended by strik- 
ing ‘‘and’’ at the end of paragraph (36), by 
striking the period at the end of paragraph 
(37) and inserting ‘‘, and”, and by adding at 
the end the following new paragraph: 

“(38) to the extent provided in section 
450(e)(1).”’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi- 
tures paid or incurred in taxable years begin- 
ning after December 31, 2007. 

Subtitle D—American Renewable and 
Alternative Energy Trust Fund 
SEC. 331. AMERICAN RENEWABLE AND ALTER- 
NATIVE ENERGY TRUST FUND. 

(a) ESTABLISHMENT OF TRUST FUND.—There 
is established in the Treasury of the United 
States a trust fund to be known as the 
‘American Renewable and Alternative En- 
ergy Trust Fund”, consisting of such 
amounts as may be transferred to the Amer- 
ican Renewable and Alternative Energy 
Trust Fund as provided in section 149 and the 
amendments made by section 110 of this Act. 

(b) EXPENDITURES FROM AMERICAN RENEW- 
ABLE AND ALTERNATIVE ENERGY TRUST 
FUND.— 

(1) IN GENERAL.—Amounts in the American 
Renewable and Alternative Energy Trust 
Fund shall be available without further ap- 
propriation to carry out specified provisions 
of the Energy Policy Act of 2005 (Public Law 
109-58; in this section referred to as 
“HPAct2005’’) and the Energy Independence 
and Security Act of 2007 (Public Law 110-140; 
in this section referred to as ‘‘EISAct2007’’), 
as follows: 

(A) Grants to improve the commercial 
value of forest biomass for electric energy, 
useful heat, transportation fuels, and other 
commercial purposes, section 210 of 
EPAct2005, 3 percent 

(B) Hydroelectric production incentives, 
section 242 of EPAct2005, 2 percent. 
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(C) Oil shale, tar sands, and other strategic 
unconventional fuels, section 369 of 
EPAct2005, 3 percent. 

(D) Clean Coal Power Initiative, section 401 
of EPAct2005, 7 percent. 

(E) Solar and wind technologies, section 
812 of EPAct2005, 7 percent. 

(F) Renewable Energy, 
EPAct2005, 20 percent. 

(G) Production incentives for cellulosic 
biofuels, section 942 of EPAct2005, 2.5 per- 
cent. 

(H) Coal and related technologies program, 
section 962 of EPAct2005, 4 percent. 

(I) Methane hydrate research, section 968 
of EPAct2005, 2.5 percent. 

(J) Incentives for Innovative Technologies, 
section 1704 of EPAct2005, 7 percent. 

(K) Grants for production of advanced 
biofuels, section 207 of EISAct2007, 16 per- 
cent. 

(L) Photovoltaic demonstration program, 
section 607 EISAct2007, 2.5 percent. 

(M) Geothermal Energy, title VI, subtitle 
B of EISAct2007, 4 percent. 

(N) Marine and Hydrokinetic Renewable 
Energy Technologies, title VI, subtitle C of 
EISAct2007, 2.5 percent. 

(O) Energy storage competitiveness, sec- 
tion 641 of EISAct2007, 10 percent. 

(P) Smart grid technology research, devel- 
opment, and demonstration, section 1304 of 
EISAct2007, 7 percent. 

(2) APPORTIONMENT OF EXCESS AMOUNT.— 
Notwithstanding paragraph (1), any amounts 
allocated under paragraph (1) that are in ex- 
cess of the amounts authorized in the appli- 
cable cited section or subtitle of EPAct2005 
and EISAct2007 shall be reallocated to the 
remaining sections and subtitles cited in 
paragraph (1), up to the amounts otherwise 
authorized by law to carry out such sections 
and subtitles, in proportion to the amounts 
authorized by law to be appropriated for 
such other sections and subtitles. 


H.R. 6599 
OFFERED By: MRS. CAPITO 


AMENDMENT No. 25: Page 34, line 21, after 
the dollar amount, insert ‘‘(increased by 
$100,000,000)’’. 

Page 38, line 23, after the dollar amount, 
insert ‘‘(reduced by $70,000,000)’’. 

Page 41, line 22, after the dollar amount, 
insert ‘‘(reduced by $30,000,000)”. 


H.R. 6599 
OFFERED By: MRS. CAPITO 


AMENDMENT NO. 26: Page 33, line 18, insert 
before the period the following: ‘‘: Provided 
further, That the Secretary of Veterans Af- 
fairs shall increase the mileage reimburse- 
ment rate for veterans by an additional 6.5 
cents, to 41.5 cents per mile”. 


H.R. 6599 
OFFERED By: MR. STEARNS 


AMENDMENT NO. 27: Page 36, line 22, insert 
before the period at the end the following: ‘:: 
Provided further, that using funds made avail- 
able under this heading, the Secretary of 
Veterans Affairs shall offer veterans an 
Internet website with a comprehensive list of 
employment opportunities throughout the 
United States so that veterans are better 
able to secure employment’’. 


section 93lof 
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EARMARK DISCLOSURE 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. LATHAM. Madam Speaker, | wish to 
make the following disclosure in accordance 
with the new Republican Earmark Trans- 
parency Standards requiring Members to 
place a statement in the CONGRESSIONAL 
RECORD prior to a floor vote on a bill that in- 
cludes earmarks they have requested, de- 
scribing how the funds will be spent and justi- 
fying the use of federal taxpayer funds. 

Requesting Member: Congressman TOM 
LATHAM. 

Bill Number: H.R. 6599, the Military Con- 
struction, Veterans Affairs and Related Agen- 
cies Appropriations Act for Fiscal Year 2009. 

Account: MilCon, Air National Guard. 

Legal Name of Requesting Entity: lowa Air 
National Guard. 

Address of Requesting Entity: 7700 NW 
Beaver Drive, Johnston, lowa 50131. 

Description of Request: Appropriation of 
$5.6 million for the construction of a new Vehi- 
cle Maintenance Facility and remodeling of the 
existing Communications Facility located at 
the 133rd Test Squadron in Fort Dodge, lowa. 
Updating facilities at the 133rd Test Squadron 
is of the utmost importance and highest pri- 
ority for the lowa National Guard. This project 
is approved on the U.S. Air Force Future Year 
Defense Plan (FYDP), and has been assigned 
the number HEMT039066. The facility is sig- 
nificantly short of space due to the expansion 
of the unit’s mission, manning and resources. 
Since it is the only unit designated to test fu- 
ture Command and Control (C2) projects for 
the U.S. Air Force, the performance of the 
133rd Test Squadron is vital to Air Force mis- 
sions. A detailed financial plan based on form 
DD 1391 required by the Department of De- 
fense for military construction projects follows. 


COST ESTIMATE 


ITEM 4 Quantity Unit cost Cost ($000) 
Vehicle Maintenance/ SF 32;369" Silat: 4,171 
Comm Training Fa- 
cility. 
Vehicle Mainte- SF 7,000 210 (1,470) 
nance Area. 
Age Addition To SF 2,600 186 (484) 
Comm Area. 
pgrade Com- SF 22,769 91 (2,072) 
munications 
Area. 
Anti-Terrorism/ SF 32,369 2 (65) 


Force Protec- 

tion Measures. 

Leed Certifi- LS 
cation. 

Supporting Facilities —...... 
Pavements ........ LS 
tilities ... 
Site Improve- LS 
ments/Park- 

ing. 
Communications LS 
Support. 

Pre-Wired Work LS 
Stations. 


COST ESTIMATE—Continued 


U/ 


ITEM M Quantity Unit cost Cost ($000) 
Temporary Trail- LS eesseeccsssssssste O daia (220) 
ers. 
Demolition/As- SF 3,270 15 (49) 


bestos Re- 
moval. 


5,035 

252 

Total Contract Cost ... 5,287 

Supervision, Inspec- __...... 317 
tion And Overhead 

(6%). 
Total Request ............ 5,604 
Total Request 5,600 


(Rounded). 


10. Description of Proposed Construction: 
New Construction: Reinforced concrete foun- 
dation and floor slab with steel-framed ma- 
sonry walls and sloped roof structure. Includes 
overhead crane/hoist, all utilities, pavements, 
fire protection, site improvements, and sup- 
port. All interior wall, ceilings, interior finishes 
and pre-wired work stations. Alteration: Rear- 
range and extend interior walls and utilities. 
Provide anti-terrorism force protection meas- 
ures. Demolish three buildings (304 SM) and 
landscape the site. Air Conditioning: 60 Tons. 

Requirement: 32,369 SF Adequate: 0 SF 
Substandard: 22,769 SF 

Project. Vehicle Maintenance and Commu- 
nications Training Facility (Current Mission). 

Requirement. The base requires an ade- 
quately sized, properly configured, and envi- 
ronmentally safe vehicle maintenance facility 
for operations and training. Vehicles to be re- 
paired and maintained include cars, trucks, 
sweepers, and snowplows. Functional areas 
consist of maintenance bays, paint bay, office 
area, parts/tool storage, battery shop, vehicle 
dispatch, fuel dispensing facility and wash 
rack. An adequately sized and properly config- 
ured facility is required for the operations, 
maintenance, and training in support of a 132- 
personnel combat communications squadron 
responsible for tactical communications-elec- 
tronics systems. Functional areas include the 
command section, communication systems 
(i.e. satellite, base, and network), communica- 
tions center, combat support, secure storage, 
deployment control center, classrooms, phys- 
ical fitness center, dining area, and medical 
training. 

Current Situation: The vehicle maintenance 
functions are accomplished in a facility that 
has reached the end of its useful life. Facility 
maintenance and repair of the mechanical and 
electrical systems are no longer cost effective 
due to the lack of replacement parts. The facil- 
ity is significantly short of maintenance, office, 
and training space due to the expansion of the 
unit's manning and resources over the years. 
Maintenance and repair operations on larger 
vehicles must be done outside because they 
do not fit in the small bays. The facility has 
numerous safety, health, and environmental 
hazards. The communications and electronics 


facility portion of this project will reconfigure 
and renovate existing spaces while adding to 
the complex to alleviate facility shortfalls. Mis- 
sion accomplishment and Status of Readiness 
and Training System (SORTS) levels are de- 
graded as there is no adequate space to prop- 
erly store civil engineering equipment, genera- 
tors, and equipment assets to be deployable 
within response time criteria given winter con- 
ditions. The 133rd is accomplishing part of the 
test mission requirements in a facility on the 
other side of the airport driveway. This re- 
quires them to take valuable time and man- 
power to get to the support functions such as 
medical and supply items. The area is 12 per- 
cent short of the required space needed to 
support the mission. Several Control and Re- 
porting Center (CRC) testing events have 
been located in building 102, which has been 
identified to be demolished. This facility re- 
quires roof repairs and electrical and mechan- 
ical upgrades to meet code requirements. The 
space is not functionally set-up to house a test 
squadron, which causes interruptions in train- 
ing/testing requirements. They do not have the 
space to test, maintain, train and repair equip- 
ment that they are required to support. The of- 
fice space is not properly configured. The 
Aerospace Ground Equipment (AGE) facility 
(building 101) is not functionally efficient as an 
AGE shop with its current layout. Equipment is 
stored outside due to lack of covered storage 
space. The administrative area is congested 
and not properly configured. The existing 
forced air heat system is inefficient and re- 
quires repair. The existing floor drains are not 
connected to an oil water separator. The ma- 
jority of the base infrastructure system is over 
40 years old and has been upgraded only as 
part of new construction. Parts of the system 
that have not been upgraded are deteriorated 
due to age. 

Impact If Not Provided: Operations and 
training suffer from lack of up-to-date and ade- 
quate facilities. The overcrowded and anti- 
quated facility seriously degrades the unit’s 
capability to maintain a safe, operationally 
ready fleet, and severely limits the unit’s ability 
to train. Continued safety and environmental 
problems with possible violations of federal 
and state environmental statutes. Quality of 
life is negatively impacted affecting morale, re- 
cruiting, and retention. 

Additional: This project meets the criteria/ 
scope specified in Air National Guard Hand- 
book 32-1084, “Facility Requirements” and is 
in compliance with the base master plan. 
These facilities are “inhabited” buildings and 
meet the standoff distance requirements. 
There is minimal threat and the level of pro- 
tection is low so minimum construction stand- 
ards have been applied. All known alternatives 
options were considered during the develop- 
ment of this project. No other option could 
meet the mission requirements; therefore, no 
economic analysis was needed or performed. 
The following buildings will be demolished as 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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a result of this project: 101 (214 SM), 104 (45 
SM), and 105 (45 SM) for a total of 304 SM. 

Vehicle maintenance area: 7,000 SF = 650 
SM. 

Age addition to comm area 2,600 SF = 242 
SM. 

Upgrade communications area: 22,769 SF = 
2,115 SM. 

Demolition/asbestos removal: 3,270 SF = 
304 SM. 


OFFSHORE DRILLING 
HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. GENE GREEN of Texas. Madam 
Speaker, with today’s high price of gasoline, | 
would like to insert into the RECORD an article 
reprinted in the Baytown Sun which highlights 
the need for offshore drilling in our country. 

[From the Fort Worth Star-Telegram, Jun. 
24, 2008] 
OFFSHORE DRILLING 

The legendary Willie Sutton robbed banks 
because, as he famously explained, that’s 
where the money was. 

The United States should take a cue from 
the late Sutton. It needs to expand drilling 
for oil and natural gas in offshore waters be- 
cause that’s where many of the nation’s big- 
gest untapped petroleum deposits probably 
can be found. At a time when gasoline prices 
have soared to the once-unthinkable level of 
$4 per gallon, the country is more vulnerable 
than ever in terms of its exceptionally heavy 
reliance on foreign oil. 

President Bush urged Wednesday that Con- 
gress remove a 27-year-old moratorium on 
offshore drilling. The ban includes waters off 
the East and West Coasts and in the eastern 
Gulf of Mexico off southwest Florida. Bush 
also called for drilling in the Arctic National 
Wildlife Refuge in Alaska and areas of the 
western continental United States with large 
oil-shale deposits. 

Annual U.S. oil production is about 1.8 bil- 
lion barrels. The Interior Department esti- 
mates that up to 10 times that amount— 
about 19 billion barrels—is potentially recov- 
erable in offshore areas that currently are 
off-limits to drillers, according to a 
McClatchy Newspapers report on Bush’s pro- 
posal. 

Democrats called the proposal a gimmick 
that will backfire on the Republicans. 

The Star-Telegram Editorial Board long 
has supported significantly expanded off- 
shore drilling. We also favor drilling in a 
limited portion of the Arctic refuge that con- 
stitutes only about 8 percent of that vast 
preserve, which is roughly the size of South 
Carolina. We’re also open to considering ex- 
panded drilling in some areas of the Western 
UB. ox 

. .. Congress probably won’t give serious 
consideration to lifting the moratorium 
until after a new president takes office in 
January. Even if the moratorium were lifted 
today, motorists shouldn’t expect any near- 
term relief from record-high fuel prices. 
Major offshore oil and natural gas projects 
generally take several years to complete and 
are very expensive. The price tag for a gigan- 
tic offshore oil production platform in ex- 
tremely deep waters could exceed $1 billion. 

Likewise, if the Arctic refuge suddenly 
were opened to drilling, it could be 10 years 
before oil was produced. 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 12 


Nevertheless, adopting such policies to ex- 
pand future oil and natural gas production 
could contribute to lower energy prices fur- 
ther down the line. 

In 2007, 26.8 percent of U.S. oil production 
and 14.2 percent of natural gas production 
came from offshore wells. 

An exciting discovery by Chevron and two 
partners in the Gulf of Mexico in late 2006 il- 
lustrates the potential for big fields offshore. 
A test oil well, dubbed ‘‘Jack 2,” was drilled 
175 miles off Louisiana to a total depth of 5.3 
miles (19 times the height of New York’s 102- 
story Empire State Building), making it the 
deepest well successfully tested in the Gulf. 
It flowed at a prolific 6,000-plus barrels a day 
and was drilled in a promising geological 
trend known as the Lower Tertiary, which 
runs about 200 miles east to west and 30 to 40 
miles north to south, Chevron spokesman 
Mickey Driver said. The area potentially 
could yield 3 to 15 billion barrels and become 
the largest domestic oil find since Alaska’s 
Prudhoe Bay discovery in 1968, according to 
media reports. 
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CELEBRATING THE LIFE OF DR. 
BARBARA ANN TEER 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. RANGEL. Madam Speaker, | rise today 
to pay tribute to the life and legacy of one of 
my district's most important leaders, Dr. Bar- 
bara Ann Teer, who left this world on July 21, 
2008. 

Dr. Teer was born on June 18, 1937 in East 
St. Louis, Illinois to a family of teachers and 
leaders dedicated to community development. 
After graduating from the University of Illinois 
with a degree in dance, she moved to New 
York City to pursue a career as a dancer, ac- 
tress, and director. As a performer in New 
York City, she found work in such shows as 
1961’s Where’s Daddy? and 1966’s Kwamina. 

Dissatisfied with the options available to her 
as a black performer in a predominately hege- 
monic artistic field, she founded the National 
Black Theatre, NBT, so that African Americans 
could meet, share and discuss their creative 
ideas. She immersed herself in what became 
a forty year venture that would change the cul- 
tural landscape of the performing arts world. 

As a Cultural visionary she believed in the 
fundamentals of self-love and spirituality. In 
1983, her commitment to and vision of free 
expression led her to expand the NBT and to 
purchase a 64,000 square foot building on 
125th Street and Fifth Avenue. The new build- 
ing not only allowed her to house one of the 
largest New Sacred Yoruba Arts Collection in 
the Western Hemisphere, but through the art- 
work she was able to continue the objective of 
the NBT to provide a place of inspiration and 
self-expression through spirituality. 

With the National Black Theatre, Dr. Teer 
created an exceptional institution that to this 
day continues to inspire cultural appreciation 
and transformation, social change, freedom of 
expression, historic relevance, self-empower- 
ment, and futuristic innovation. 

Dr. Teer dedicated her life to creating a plat- 
form that would allow people to experiment 
through trial and error so that they could 
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achieve a spiritual aura that would allow them 
to fully express themselves through the per- 
forming arts. Through all her tremendous ef- 
forts and achievements, Dr. Teer has been 
duly honored, receiving countless awards and 
numerous Honorary Doctorate Degrees. 

Although Dr. Barabara Ann Teer has 
passed, her life’s work will continue to affect 
those who are searching for a way to break 
free from a world that sometimes limits their 
ability to express their minds and souls. Dr. 
Barabara Ann Teer was a visionary, a cultural 
icon. She will be greatly missed, but not for- 
gotten. 


TRIBUTE TO PEGGY BANG 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize Peggy Bang of Mason City, lowa, 
on being named the 2007-08 Higher Ed Art 
Educator of the Year by Art Educators of 
lowa. 

Peggy is celebrating her 35th year as an art 
educator, the last 23 of which have been 
spent at North lowa Area Community College, 
NIACC, in Mason City, where she is the cur- 
rent visual arts instructor. After spending the 
early years of her career teaching elementary 
art, Peggy earned an MS from Bank Street 
College in cooperation with Parson School of 
Design in New York. 

Peggy, who was a founding member of the 
MacNider Art Museum foundation, has been a 
board member of the museum for the past 21 
years and is the current Vice President. She 
also played an important role in the restoration 
of the Frank Lloyd Wright-designed Stockman 
House in Mason City and was the first coordi- 
nator for the statewide Youth Art Month. 

Over the years, Peggy has contributed 
greatly to her community through her involve- 
ment in art, inspiring many students along the 
way. | am honored to represent Peggy Bang 
in Congress, and | wish her the very best as 
she continues to serve as a mentor and role 
model to the students and instructors at 
NIACC and the Mason City community. 


EARMARK DECLARATION 
HON. CHRISTOPHER SHAYS 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. SHAYS. Madam Speaker, in compliance 
with Republican Conference earmark disclo- 
sure requirements, | would like to submit the 
following statement for the RECORD. 

Bill Number: H.R. 6599, The Military Con- 
struction and Veterans Affairs FYO9 Appropria- 
tions bill. 

Account: Military Construction/VA; Depart- 
ment of Defense; Air National Guard. 

Legal Name of Requesting Entity: Con- 
necticut Air National Guard located at Bradley 
International Airport, Connecticut. 

Address of Requesting Entity: Bradley Inter- 
national Airport, Schoephoester Road, Wind- 
sor Locks, CT 06096. 
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Description of Request: Along with the en- 
tire Connecticut House Congressional delega- 
tion, | received a $7,200,000 earmark for con- 
struction of an engine shop at Bradley Inter- 
national Airport to support the unit’s assigned 
mission of providing an engine Centralized Im- 
mediate Repair Facility capability and also 
provide the capability for a Joint Cargo bed- 
down. The engines maintained will support the 
mission operations of A—10 aircraft equipped 
units in the Air Force and the Air National 
Guard. 


Federal funding will be used to construct the 
new engine facility, which is required to sup- 
port 78 PAA equivalents, in addition to parts 
storage, additional engine storage, shipping 
and receiving, personnel training and adminis- 
trative support areas. 


The current facility lacks adequate space 
and engine docks to conduct intermediate en- 
gine repair. It does not have adequate parts 
storage areas, shipping and receiving capabili- 
ties and administrative and training areas for 
the increased manpower necessary to handle 
the over 3-fold increase in assigned workload. 
The existing facility also lacks adequate park- 
ing and existing base road violates the anti- 
terrorist force protection standoff requirements. 
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TRIBUTE TO COLONEL IANNUZZI- 


HON. JOE SESTAK 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. SESTAK. Madam Speaker, in recogni- 
tion of 24 years of devoted service to the 
United States Air Force and the United States 
of America. Beginning with his graduation and 
commissioning from Pennsylvania State Uni- 
versity, Col. lannuzzi has been an extraor- 
dinary pilot, leader, husband, and father. A 
Veteran of OIF, OEF, Southern Watch, Allied 
Force, Desert Shield and Desert Storm, he 
has played a vital role in a revolution in mili- 
tary operations unlike any in the history of 
warfare. In the course of his career he has 
lived throughout the United States and over- 
seas. As such, he understands on personal 
and professional levels the vital role the 
United States plays in shaping world events. 
As a squadron CO he had enormous influence 
on thousands of young men and women who 
will forever remember his strength in difficult 
situations, and use his example to shape their 
decisions in response to life’s challenges. 
However, Colonel lannuzzi’s greatest accom- 
plishment is his family. His many achieve- 
ments would lack full meaning without the love 
of his wife Maria and three children. Absent 
their inspiration and support, the long deploy- 
ments and many separations would have been 
unimaginable. For 24 years Col. lannuzzi has 
stood watch for his family and his country. | 
represent all Americans, and particularly your 
friends and neighbors in Delaware County, 
when | say thank you for a job extremely well 
done, and welcome home! 
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IN HONOR OF COLONEL KEITH 
LOVEJOY 


HON. SANFORD D. BISHOP, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. BISHOP of Georgia. Madam Speaker, | 
rise today to honor COL Keith Lovejoy of the 
United States Army. Colonel Lovejoy, who is 
retiring, has been the Garrison Commander of 
Fort Benning in the Second Congressional 
District of Georgia, which | am privileged to 
represent. 

Keith Lovejoy is a native of California. He 
holds a bachelor of arts from Norwich Univer- 
sity, and a masters in personnel administration 
from Central Michigan University. He also has 
completed several intensive and challenging 
military training graduate courses, including 
one at the Army War College in Carlisle, 
Pennsylvania. 

Colonel Lovejoy, who is retiring after a more 
than 30-year career of service to the United 
States, has held a variety of troop and com- 
mand positions both in the United States and 
overseas. The bases across the country 
where he has served include Fort Lewis, 
Washington; Fort Riley, Kansas; Fort Polk, 
Louisiana; Fort Hood, Texas; and now, Fort 
Benning, Georgia. 

In between his postings at Army bases, 
Colonel Lovejoy also taught those who also 
sought to serve. From 1989 through 1993, he 
served as the Assistant Professor of Military 
Science at the Virginia Military Institute in Lex- 
ington, Virginia. 

Over the years, Colonel Lovejoy has be- 
come a very decorated officer. He is a recipi- 
ent of the Legion of Merit, the Bronze Star 
Medal, the Meritorious Service Medal, the 
Medal with seven Oak Leaf Clusters, the 
Forces Expeditionary Medal, the Iraqi Cam- 
paign Medal, and the Global War on Terrorism 
Expeditionary and Service Medals. His many 
awards speak for themselves about his com- 
mitment to our country. 

Colonel Lovejoy is married to the former 
Carol Jean Barber of Columbus, Georgia. 
They have two children: Justin, a recent grad- 
uate of Kansas State University and now a 
First Lieutenant stationed at Fort Campbell, 
Kentucky, and Jessica, currently a student at 
Auburn University. 

Through many postings, and many assign- 
ments in different places that | am certain 
placed strain on himself and his family, Colo- 
nel Lovejoy, in every sense, epitomizes the 
meaning of the phrase “service above self.” 

Madam Speaker, it indeed is an honor and 
a privilege to know this great man who not 
only shows the qualities of a dedicated soldier, 
but also does what is best for his country. 


EE 
CONGRATULATIONS TO THE 
O’SULLIVANS ON THEIR 50TH 


WEDDIING ANNIVERSARY 


HON. JIM COSTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. COSTA. Madam Speaker, | rise today to 
congratulate Mr. and Mrs. Owen Michael 
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O'Sullivan on the cerebration of their 50th 
wedding anniversary. 


Owen and Geannine O’Sullivan were mar- 
ried 50 years on June 14, 2008. They raised 
4 children and have 12 grandchildren. 


Owen was born in 1935 in New York City, 
NY, where he lived with his parents, two 
brothers and a sister. He graduated from Car- 
dinal Hayes H.S. in 1953 where he studied 
trombone and further developed his love of 
music. After attending what is now known as 
the School of Visual Arts in NYC, Owen was 
drafted into the Army where his musical skills 
helped him become a member of the U.S. 
Army Band. 


Geannine Bernard O’Sullivan was born in 
New York City in 1935. Subsequent to com- 
pleting high school, Geannine was admitted to 
the Fashion Academy in NYC. After success- 
fully graduating, she worked as a designer 
and illustrator in the city. Here she learned 
how designs turned into the reality of actual 
production. To this day, she still uses her tal- 
ent and skills in the design and hand sewing 
of beautiful St. Nicholas dolls. 


Owen met Geannine on a blind date before 
going overseas. However, they remained pen 
pals until his return in 1956. They eventually 
moved to Morris County, NJ, where Owen, 
having started in the printing industry, opened 
his own advertising agency, Graphicus 14. His 
agency grew, as did their family. Four children 
later, the agency became O'Sullivan Adver- 
tising/Public Relations located in Morristown, 
NJ. Geannine became president of Special 
Occasion Dresses for Children. 


Owen and Geannine, devout Catholics, also 
gave back to their community. Their endless 
charity and community involvements, as well 
as their strong values, were known in many 
organizations such as the Junior Chamber of 
Commerce, interfaith groups and Catholic 
church groups. One of Owen's proudest 
achievements was when he was made a 
Knight of Malta. Presently Owen and 
Geannine are active on the board of the Car- 
ing Basket Gala of Assumption College for 
Sisters. Owen is the Charter Chairman and 
Geannine is a strong backup and Committee 
member. Over the last 7 years, they have 
raised over $630,000 and helped save the col- 
lege. 

Nothing, though, was more important in their 
lives then their sense of family. “Family al- 
ways comes first,” they always said, and that 
was demonstrated almost daily throughout 
their 50 years together. 


Congratulations again to Owen and 
Geannine O'Sullivan. Their story is reflective 
of the American dream, the children of immi- 
grants, working hard and playing by the rules 
to create better lives for themselves and their 
children. As a result, they have made their 
community, their church, New Jersey, and our 
Nation a better place to live for future genera- 
tions. 
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THE NEED FOR OFFSHORE 
DRILLING 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. GENE GREEN of Texas. Madam 
Speaker, with today’s high price of gasoline, | 
would like to insert into the RECORD an article 
from the Baytown Sun which highlights the 
need for additional domestic resources 
through offshore drilling. 

[From the Fort Worth Star-Telegram, Jun. 
20, 2008] 


OFFSHORE DRILLING 


Led by President Bush and Sen. John 
McCain, a growing number of politicians say 
they are willing to drop strict environmental 
protections to allow more offshore drilling 
for oil. Our response: ‘‘what took y’all so 
long?” 

It’s pretty clear to most of us on the Sun 
editorial board that when it comes to en- 


ergy, what we really need is to produce 
more, use less, and find new sources of 
power. 


This nation cannot afford to put off serious 
energy reform any longer. Let’s start with 
more domestic drilling by lifting the 27-year- 
old federal ban on offshore drilling. The mor- 
atorium applies to all federal waters, which 
extend three miles from the coastlines. 

However, offshore drilling is no panacea. It 
certainly doesn’t provide a short-term an- 
swer to the high gasoline prices that have 
angered Americans. It would take up to five 
years to start pumping significant amounts 
of oil from new wells. 

But it’s a step in the right direction. Work- 
ing Americans rightly believe their govern- 
ment has a duty to finally assure the energy 
security of this country. 

All across this state and nation, people are 
hurting. Small farmers, truckers, and taxi 
drivers are unable to cover costs. Small busi- 
ness owners are struggling to meet payroll. 
The cost of living is rising, and the value of 
paychecks is falling. All of this is in large 
part because the price of oil is too high, and 
the supply of oil is too uncertain. 

The American people have had enough of 
high gas prices and our government’s unwill- 
ingness to take care of us. 

According to the U.S. Department of the 
Interior and Congressman Ted Poe, there are 
approximately 420 trillion cubic feet of nat- 
ural gas and more than 86 billion barrels of 
oil yet to be discovered along the Outer Con- 
tinental Shelf in the lower 48 States. That is 
enough oil or natural gas to: 

Maintain current oil production for 87 
years and current natural gas production for 
68 years; 

Produce gasoline for 116 million cars and 
heating oil for 47 million homes for 15 years; 

Replace current imports from the Persian 
Gulf for 59 years; 

Produce sufficient natural gas to heat 75 
million homes for 60 years; 

And supply current industrial and commer- 
cial needs for 29 years or supply electricity 
generating needs for 55 years. 

We are the only country in the world that 
does not fully cultivate their oil and natural 
gas resources. There is absolutely no good 
reason why we cannot expand current off- 
shore drilling in the Gulf of Mexico to the 
coasts of Florida, California and the eastern 
seaboard. 
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TRIBUTE TO MARVIN HAMMOND 
HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. DUNCAN. Madam Speaker, Marvin 
Hammond, a longtime friend, has now retired 
for the second time, first from Knoxville Utili- 
ties Board, and now from the Hallsdale-Powell 
Utility District. 

| did all sorts of odd jobs as a boy—selling 
programs and refreshments at ball games, 
mowing yards—but my first hourly-pay job was 
as a groundskeeper at Holston-Chilhowee Ball 
Park in East Knoxville. 

| was 15, and | made $1.00 an hour. My 
first boss was a 19-year-old named Marvin 
Hammond. He worked under Coach Raleigh 
Johnson, but Marvin was the one who told me 
what to do. 

From that time in the early 1960s, | have 
thought of Marvin Hammond as one of the fin- 
est men | have ever known. 

He went from his job as manager of Holston 
High School athletic teams to a position as a 
trainer in the Cincinnati Reds Farm System 
and got to know many of the all-time great 
baseball players, such as Pete Rose and oth- 
ers. 

He spent most of his career as an executive 
with the Knoxville Utilities Board. He was one 
of the most popular and respected employees 
of KUB. 

| remember my first race for Congress in 
1988 when he was driving me and some other 
people on a campaign swing to some distant 
parts in our district. 

One of the other campaigners, jokingly but 
pretending to be serious, complained about 
his “huge” utility bill. Marvin, very concerned, 
said, “Lance, How much was it?” When Lance 
replied “$36,” Marvin almost ran off the road. 

| remember another time when | was a 
judge, Marvin found that | was Cubmaster of 
a Cub Scout troop. He told me he could get 
several canoes from another church and he 
knew some people who owned a dairy farm 
45 miles away with a big lake on it. 

He spent his whole day getting the canoes, 
helping the boys tour the farm, do the canoe 
rides, cook out, and then load everything back 
up for the return. 

When | was first starting my law practice 
and needing to make some money, Marvin 
told me he was head of off-campus instruction 
in Knoxville for Walters State Community Col- 
lege. 

He hired me, for $500 a semester, to teach 
political science, | believe for three semesters. 
Many of the students were police officers, 
which also helped me in my law practice. 

So, you can see, Madam Speaker, that 
Marvin Hammond has had a big influence on 
my life. | am very grateful to him. 

But he has helped so many people over the 
years, and | am certain he has made his com- 
munity and the Nation much better by all he 
has done. 

Sandra Clark, another longtime friend and 
the publisher of the Halls Shopper News, has 
written a column in tribute to Marvin Ham- 
mond. | would like to have it reprinted in the 
RECORD and call it to the attention of my col- 
leagues and others. 
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[From the Shopper-News, July 21, 2008] 
MISSING MARVIN 


If ever there was a man who opted to wear 
out rather than rust out, it is Marvin Ham- 
mond. 


He’s retired again, but don’t count on it 
sticking with Marvin. 


A crisis in Maynardville left folks without 
water over the Fourth of July holiday. City 
officials asked Hallsdale-Powell Utility Dis- 
trict for help, and Hammond was quick to re- 
spond. ‘‘Hook them up,” he said, “and we’ll 
work out the paperwork later.” 


“One man told me he had a shower for the 
first time in 10 days,” Hammond said last 
week. 


Utility districts network in order to sell 
water across systems when necessary. 
Maynardville Utility District had not tapped 
into HPUD’s new water plant on Norris 
Lake. There are issues with water pressure 
and leaks up there, but these are engineering 
concerns—fixable. 


Hammond had the vision to build a new 
water plant on Norris Lake and to expand 
the one on Melton Hill Lake. Hallsdale-Pow- 
ell customers won’t be running out of water. 
And Hammond leaves the district in a posi- 
tion to sell water to our neighbors. 


Hammond was named president of HPUD 
in 2000. He took the title president emeritus 
last week as Darren Cardwell was elevated to 
the top job. Cardwell is just the third leader 
of HPUD, the district built by general man- 
ager Allan Gill of Powell. 


Hammond, who earlier had retired from 
KUB, found a district with money in the 
bank and low rates; he left a district in debt 
with substantially higher rates. 


Construction foreman Greg McCloud said 
it best: ‘‘Hallsdale was getting bigger (more 
customers), but we were not getting better.” 


Hammond set out to improve customer re- 
lations and to build partnerships with regu- 
latory bodies such as the Environmental 
Protection Agency and the Tennessee De- 
partment of Environment and Conservation. 
He replaced much of the 150 miles of 2-inch 
galvanized water line and looked for leaks 
that were draining off 39 percent of HPUD’s 
treated water. He hired engineers and con- 
sultants to upgrade the wastewater system 
and put a halt to violations at the treatment 
plant. 


Engineer Nick Jackson said no violations 
have been reported for 25 consecutive 
months, and HPUD will receive the Water 
Environment Association operational excel- 
lence award this week at the WEA con- 
ference in Knoxville. The award covers a 2- 
state region of Kentucky and Tennessee. 


Hammond is credited with development of 
a long range strategic plan which includes 
expanding HPUD’s service area. 

In 1999, HPUD served 21,780 customers with 
physical plant assets of $66 million. 


Today, the district serves 28,200 customers 
with physical plant assets of $144 million. 


Sometimes we just get lucky. 


Halls and Powell residents were blessed 
with the leadership of Allan Gill—a man 
with military bearing who brooked no non- 
sense and built a water system through grit 
and willpower. 


Likewise, we were blessed with the leader- 
ship of Marvin Hammond—a man with vision 
for the future and the courage to raise the 
rates to pay for progress. 
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TRIBUTE TO THE NATIONAL 
INSTITUTES OF HEALTH 


HON. MICHAEL K. SIMPSON 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. SIMPSON. Madam Speaker, | rise today 
to pay tribute to the National Institutes of 
Health (NIH) and the important research it is 
doing. The federal government’s investment in 
NIH research regularly pays tremendous divi- 
dends to the American taxpayer. Federal fund- 
ing supports NIH—to conduct biomedical re- 
search at its Maryland campus as well as re- 
search conducted at hundreds of medical cen- 
ters, independent research laboratories, and 
colleges and universities across the country. 
Today, | would like to highlight research being 
done at NIH to alleviate the economic and 
personal suffering caused by Alzheimer’s dis- 
ease. 

Alzheimer’s disease, one of the most fright- 
ening memory-robbing disorders, interferes 
with the lives of 2.5 to 5 million older Ameri- 
cans, including over 200,000 people under the 
age of 65. Individuals with Alzheimer’s disease 
may have trouble recalling addresses, major 
events, and the names of their own family 
members. Making meals and managing fi- 
nances can become difficult. Over time, prob- 
lems with memory and thinking get even 
worse. Alzheimer’s disease costs the United 
States almost $150 billion in medical care and 
lost productivity each year. With an aging pop- 
ulation, this number will continue to grow larg- 
er and larger. By the year 2030, Alzheimer’s 
disease is predicted to affect 7.7 million peo- 
ple in the United States over the age of 65. By 
2015, Medicare costs for beneficiaries with 
Alzheimer’s disease and other dementias are 
expected to more than double from $91 billion 
in 2005 to $189 billion. 

Fortunately, research funded by the NIH has 
helped generate new treatments that can aid 
memory loss. Studies determined that a brain 
afflicted with Alzheimer’s disease contains de- 
creased levels of acetylcholine, a chemical 
that aids in memory and thought. Based on 
this finding, researchers developed several 
medications now available, termed cholin- 
esterase inhibitors, which attempt to maintain 
normal levels of acetylcholine and can aid 
memory, thinking, and functional abilities in 
some people with Alzheimer’s disease. While 
the effects of these drugs tend to be fairly 
short-lived and they do not stop the progres- 
sion of the disease, they can be very helpful 
to some patients with Alzheimer’s disease. 

Moreover, great progress has been made in 
understanding the brain abnormalities that un- 
derlie Alzheimer’s disease, thanks to research 
involving genetics, biochemistry, and cell biol- 
ogy. Researchers are on the threshold of de- 
veloping new treatments that target these 
flaws in an effort to preserve brain circuits and 
help maintain memory function in patients with 
Alzheimer’s disease. New drugs are being de- 
veloped that target different biological path- 
ways, which, following years of basic science 
research, have also been implicated in mem- 
ory. With continued study, scientists believe a 
variety of improved treatments will be able to 
aid more people with memory impairments for 


EXTENSIONS OF REMARKS, Vol. 154, Pt. 12 


longer periods of time and perhaps prevent 
the onset of Alzheimer’s disease or slow its 
progression. 

We have so much more to learn about the 
brain, and NIH-funded researchers nationwide, 
including in my own state of Idaho, are work- 
ing to understand how it functions and to iden- 
tify potential new therapies and treatments. 
That national research commitment gives the 
millions of people suffering from Alzheimer’s 
disease, and the millions more who care for 
them, hope that treatments for this devastating 
disease are on the horizon. 
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TRIBUTE TO ALISON CHAMBERS 
AND ELLIE SAVERY 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize the efforts of two young citizens, 
Alison Chambers and Ellie Savery, in rescuing 
two boys in West Lake Okoboji in lowa. 

On Tuesday, July 15, at 1:30 p.m., Alison 
and Ellie noticed two swimmers calling for 
help in the choppy waters of West Lake 
Okoboji. The young women, trained lifeguards 
and swimmers on the Fort Dodge, lowa High 
School team, reacted immediately and swam 
25 yards out to the stranded swimmers. Mo- 
ments later, the young women returned the 
two boys safely back to the dock. Many of the 
bystanders praised Ellie and Alison for their 
heroic rescue after they got out of the water. 

The diligent effort of these young women is 
a testament to the bravery and compassion of 
lowans; willing to do whatever is necessary for 
a neighbor in need. | commend them for their 
heroism and cooperation. | am honored to rep- 
resent both of them in the United States Con- 
gress, and wish each of them health and hap- 
piness in the future. 
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RECOGNIZING LONNIE AND LIBBY 
WILLIAMS UPON THEIR 50TH 
WEDDING ANNIVERSARY 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. MILLER of Florida. Madam Speaker, on 
behalf of the United States Congress, it is an 
honor for me to rise today in recognition of 
Lonnie and Libby Williams Upon their 50th 
wedding anniversary. 

Libby Barnes and Lonnie Williams began 
their courtship in 1956 in Milton, Florida. The 
two were introduced by Ms. Williams’s cousin 
and immediately started dating. The couple re- 
calls with fondness the “Toot N Tell It” drive- 
in restaurant they often frequented and re- 
members the days when their friends would 
congregate at the restaurant and “just talk.” 

At the time, Milton was still a small town— 
not the burgeoning city it is today—and, as the 
couple reminisces, “there wasn’t a lot to do.” 
Unperturbed by these geographic restrictions, 
the couple took advantage of the religious op- 
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portunities in the area and often attended the 
Pace Assembly of God Church together. After 
dating for 2 years, the couple was married on 
August 22, 1958. 

The Williamses have been blessed with a 
wonderful, large family. With four children and 
eight grandchildren, Lonnie and Libby Williams 
are constantly active and reminded of their 
good fortune. The couple cites their faith as 
the center point of their relationship and ad- 
vises that the secret to marital bliss is to 
“never go to bed angry.” 

Madam Speaker, on behalf of the United 
States Congress, | am proud to recognize Mr. 
and Mrs. Williams on their 50th wedding anni- 
versary. They are truly an outstanding family 
and an asset to the First District of Florida. 


EARMARK DECLARATION 


HON. JOHN M. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. MCHUGH. Madam Speaker, | submit the 
following: 

Requesting Member: Congressman JOHN M. 
MCHUGH. 

Bill Number: H.R. 6599. 

Account: Military Construction, Army. 

Legal Name of Requesting Entity: Con- 
gressman JOHN M. MCHUGH. 

Address of Requesting Entity: 2366 Rayburn 
House Office Building, Washington, DC 
20515. 

Provide an earmark of $6.9 million for 
Project Number 57711 to construct a fire sta- 
tion at Fort Drum, New York. The entity to re- 
ceive funding for this project is Fort Drum, lo- 
cated in Watertown, New York 13601. The 
funding will be used for military construction to 
help meet installation health and safety re- 
quirements. 


CELEBRATING CARIBBEAN- 
AMERICAN HERITAGE MONTH 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. RANGEL. Madam Speaker, | rise today 
to recognize and celebrate Caribbean-Amer- 
ican Heritage Month and the wonderful impli- 
cations it has for how far this country has 
come. To have a month in which we solely 
celebrate the contributions of those who have 
been oppressed and were deemed unequal by 
the very country they helped to build is rec- 
ognition by the Congress of the United States 
that this great country is better and brighter 
because of their presence. Caribbean-Amer- 
ican Heritage Month has given us the oppor- 
tunity as a nation to recognize the everyday 
heroes in the Caribbean community that bring 
their hope, joy, and immeasurable talents to 
America. 

When celebrating Caribbean-American Her- 
itage Month in June we have the opportunity 
to more clearly illuminate the great economic 
disparities that are a reality in the Caribbean. 
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The inception of this special month-long cele- 
bration has created an exclusive platform to 
zero in on Caribbean-specific issues like eco- 
nomic development, health, and education. 
Caribbean-American Heritage Month recog- 
nizes and celebrates the many wonderful peo- 
ple of Caribbean heritage who have gone un- 
recognized for their immense contributions to 
this wonderful country. For that, | salute Carib- 
bean-American Heritage Month. 


TRIBUTE TO ALLAN ATKINSON 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. LATHAM. Madam Speaker, | rise to rec- 
ognize the retirement of Chief Administrative 
Officer of Winneshiek Medical Center, Allan 
Atkinson, and to express my appreciation for 
his dedication and commitment to the medical 
center and Northeast lowa. 

For 25 years, Allan has worked in 
healthcare administration, spending the last 
ten years at Winneshiek Medical Center in 
Decorah, lowa. His long-term vision and team- 
work approach has helped WMC grow and im- 
prove tremendously by offering an expanded 
range of services, experiencing a five-fold pa- 
tient increase, and undertaking a $17 million 
expansion and renovation project. 

With his many years of experience in 
healthcare administration, Allan brought valu- 
able knowledge and ideas to the table and 
credits the hospital’s Board of Trustees for 
being such a great team. Their group effort 
has generated more quality healthcare options 
to Northeast lowa, and | offer Allan and the 
Board my utmost congratulations and thanks. 

| know that my colleagues in the United 
States Congress join me in commending Allan 
Atkinson for his service to WMC and North- 
east lowa. | consider it an honor to represent 
Allan in Congress, and | wish him a long, 
happy and healthy retirement. 


a 


BIRDSEYE QUASQUICENTENNIAL 
CELEBRATION 


HON. BARON P. HILL 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. HILL. Madam Speaker, this year marks 
the 125th anniversary of the founding of the 
town of Birdseye, in Dubois County, Indiana. 
This rural community of approximately 500 citi- 
zens represents the epitome of Hoosier values 
and, like many small communities across the 
United States, forms the bedrock of our Na- 
tion. 

The city’s ceremonial observance of this an- 
niversary will be held beginning Thursday, Au- 
gust 21, continuing through August 24. A num- 
ber of celebratory events have been planned, 
including musical performances, a farm ma- 
chinery show, a queen contest, parade and 
children’s activities. | look forward to cele- 
brating Birdseye’s Quasquicentennial with its 
residents and supporting some of these 
events during the celebration. 
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The foundations of Birdseye began much 
like other frontier communities as a trading 
crossroads in the early 1800s. For many 
years, this crossroads did not have a formal 
name, but by 1846 migration west had pro- 
duced enough settlers in this rugged wilder- 
ness area to necessitate a Post Office. Ben- 
jamin Goodman, a popular minister and post- 
master in nearby Worth (later renamed 
Schnellville), was asked to help select the site 
for the new office. Upon finding a site he liked, 
he commented, “It suit Bird’s eye to a T-Y- 
tee.” The phrase so struck the other frontiers- 
men that they named the Post Office and 
community “Birdseye.” 

It wasn’t until 1880, however, that the com- 
munity took on a more formal appearance as 
a town. Seven property owners—Enoch and 
Martha Inman, Elbert and Mary Baxter, John 
and Sarah Pollard, and Scott Austin—gath- 
ered together and laid out a plat, each donat- 
ing a portion of their land to divide into streets 
and lots. 

This platting proved to be well timed. The 
expansion of the Louisville, New Albany, and 
St. Louis Airline Railroad through the commu- 
nity in 1882 created an economic boom, grow- 
ing the small community's population. By 
1883, the community incorporated and held its 
first town board meeting on December 26, 
with William Koerner serving as board Presi- 
dent. 

The early settlers of Birdseye were a hardy 
bunch. The main source of power was the 
horse or mule and fields had to be cleared of 
timber, rocks and other natural debris. The 
soil, although fertile, was often “corned to 
death” by early farming practices, forcing set- 
tlers to use early fertilizers or let the field lay 
fallow. Citizens relied on each other to help 
harvest crops, build homes and storage build- 
ings or care for one another in an emergency. 
Despite changes through the ages, this com- 
munity spirit persists today and is the founda- 
tion of daily life in Birdseye. 

The town’s history, written and edited by 
L.L. Tussey for the Quasquicentennial and 
sponsored by the Birdseye Volunteer Fire De- 
partment and the Birdseye Park Board, recalls 
many of the town’s more popular family and 
community stories. The book contains stories 
of small, one-room schools from the area and 
notes the common occurrence of baptisms in 
the nearby Anderson River. It recalls the an- 
nual Birdseye Reunion, when young boys 
would dress in their finest “church clothing” to 
present themselves to young ladies. They 
would often purchase tickets for their sweet- 
heart to ride the steam swing—a version of 
our modern merry-go-round—at the event. An 
essay included in the book by Sereina Com- 
stock remembers Birdseye’s thriving sorghum 
industry. Known worldwide for its “smooth tex- 
ture” and sweet taste, it was the town’s funda- 
mental cash crop at the turn of the 20th cen- 
tury. Farmers processed the sorghum into 
syrup, graded it according to color, and then 
sold the product both locally and abroad using 
the railroad as a distribution network. 

Then there are stories like the one about 
Carl Neukam, written by his grandson Josh 
Neukam. A tribute to his grandfather, Josh 
wrote about Carl’s service with the 151st Air- 
borne Unit during the Korean War, his strong 
work ethic with companies such as Jasper 
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Novelty, J.H. Hines, Jasper Desk, and Kimball 
International, and his love and dedication for 
his wife Helen Whaley. It tells his unique life 
stories, such as the time he worked for the 
State Highway Department and battled for 72 
hours straight against a winter storm or his 
recollection of returning from Korea only to 
have his plane catch fire. Carl's life may never 
be highlighted in any history books or be 
made into a movie, but it is nonetheless a 
quintessential example of a true American 
story and of a regular American hero. 

Birdseye has grown over the years and 
seen many changes and improvements to the 
town. The creation of a Volunteer Fire Depart- 
ment in 1968, the establishment of a municipal 
park in 1983, and the opening of a new town 
hall this year are representative of the town’s 
growth and development. 

Many more stories from Birdseye serve as 
a testament to its strong Hoosier values and 
warm community spirit. But the greatest treas- 
ure Birdseye possesses is the people of this 
small Indiana community. Regardless of the 
challenges they face or the difficulties that lay 
ahead of them, they illustrate the best qualities 
of rural America. 

It is an honor and a privilege to represent 
this community in Congress. | want to con- 
gratulate Birdseye on its Quasquicentennial, 
and look forward to seeing how this unique 
and wonderful town thrives for decades to 
come. 


a 


INTRODUCTION OF THE SMITHSO- 
NIAN INSTITUTION FACILITIES 
AUTHORIZATION ACT OF 2008 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. OBERSTAR. Madam Speaker, my col- 
leagues and | join together today to introduce 
the “Smithsonian Institution Facilities Author- 
ization Act of 2008”. 

| thank my colleagues, including Committee 
on House Administration Chairman BRADY and 
Ranking Member EHLERS, Committee on 
Transportation and Infrastructure Ranking 
Member MICA and Subcommittee Chairwoman 
NORTON, and the Congressional Regents of 
the Smithsonian Institution, Mr. BECERRA, Ms. 
MATSsuI, and Mr. SAM JOHNSON of Texas, for 
their efforts to move this important legislation 
forward. | also thank the Smithsonian Institu- 
tion for its effort on behalf of the legislation 
and welcome the new Secretary, Dr. G. 
Wayne Clough. | look forward to working with 
Secretary Clough as the Committee on Trans- 
portation and Infrastructure works to address 
the enormous repair and maintenance backlog 
of the Smithsonian Institution facilities and en- 
sure that its facilities meet the highest stand- 
ards of energy efficiency and conservation. 

The bill authorizes the Board of Regents of 
the Smithsonian Institution to design and con- 
struct laboratory space to accommodate the 
Mathias Laboratory at the Smithsonian Envi- 
ronmental Research Center (“SERC”) in 
Edgewater, Maryland. The bill also authorizes 
the Board of Regents to construct laboratory 
space to accommodate the terrestrial research 
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program of the Smithsonian Tropical Research 
Institute (“STRI”) in Gamboa, Panama. The 
Committee on Transportation and Infrastruc- 
ture will consider the Smithsonian Institution 
Facilities Act on July 31. The Committee will 
also consider S.J. Res. 35, which provides for 
the construction of the Very Energetic Radi- 
ation Imaging Telescope Array System 
(VERITAS) project in Arizona. Earlier this 
year, the Committee on Transportation and In- 
frastructure reported H.R. 5492, to authorize 
the Board of Regents to construct a green- 
house facility at its museum support facility in 
Suitland, Maryland, favorably to the House, 
and the House passed the bill by voice vote 
on March 11, 2008. The Committee hopes to 
bring S.J. Res. 35 to the House in early Sep- 
tember. With passage of these bills, the 
House of Representatives will have completed 
action on the Smithsonian Institution’s con- 
struction program for this fiscal year. 

Section 2 of the bill authorizes the Board of 
Regents to design and construct laboratory 
and support space to accommodate the Ma- 
thias Laboratory at the Smithsonian Environ- 
mental Research Center in Edgewater, Mary- 
land. The bill authorizes $41 million to design 
and construct the facility. SERC is a global 
leader in the study of ecosystems in the coast- 
al zone. The 52,000-square-foot replacement 
laboratory will be connected to the existing 
structure to provide an operationally efficient 
and environmentally sustainable laboratory fa- 
cility for SERC’s research programs. The 
project will eliminate the use of temporary, un- 
safe trailers, address substandard, inefficient 
laboratory facilities, and will substantially re- 
duce the facility's energy use and mainte- 
nance costs. 

Section 3 of the bill authorizes the Board of 
Regents to construct laboratory space to ac- 
commodate the terrestrial research program of 
the Smithsonian Tropical Research Institute in 
Gamboa, Panama. The bill authorizes $14 mil- 
lion to construct the 53,283-square-foot facility. 
STRI is the principal United States organiza- 
tion devoted to research in tropical biology. 
Tropical biology is critical to finding untapped 
resources to add to the important supply of 
food, pharmaceuticals, and fiber of tropical re- 
gions. STRI has outgrown the space available 
at its current facilities and this bill provides for 
construction of a new lab in Gamboa, Pan- 
ama, on the east bank of the Panama Canal. 
Gamboa is protected by geography from the 
encroachment of civilization and pollution. The 
terrestrial research program is critical to un- 
derstanding the role that tropical plants and 
soils play in global climate change models and 
for enriching knowledge of tropical biodiversity. 

| urge my colleagues to join me in sup- 
porting the “Smithsonian Institution Facilities 
Authorization Act of 2008”, and | look forward 
to working together with my colleagues on 
these and other Smithsonian Institution issues. 


EARMARK DECLARATION 
HON. KAY GRANGER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Ms. GRANGER. Madam Speaker, | submit 
the following: 
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Requesting Member: Congresswoman KAY 
GRANGER. 

Project name (as it appears in the bill): Se- 
curity Forces Building/Combat Arms Addition. 

Amount received: $5 million. 

Bill number: H.R. 6599. 

Account: Air National Guard. 

Legal name and address of entity receiving 
earmark: 136th Airlift Wing, Texas Air National 
Guard, JRB NAS Fort Worth, 200 Hensley Av- 
enue, Fort Worth, Texas 76127-1672. 

Description of how the money will be spent 
and why the use of federal taxpayer funding is 
justified: The Air Force has increased its need 
for Security Forces personnel. That has re- 
sulted in an increase of Security Forces per- 
sonnel at the 136th Airlift Wing. Current space 
and facilities are inadequate (the building is 
less than 50 percent of the authorized and re- 
quired size). The project is programmed for 
FY11 but needs to be constructed earlier to 
accommodate the training and readiness of 
the 136th Airlift Wing’s growing force of Secu- 
rity Personnel and their role in the Global War 
on Terror. According to the Future Year De- 
fense Plan, 96 percent of the amount received 
would go toward contract costs while the re- 
maining 4 percent accounts for contingency, 
supervision, overhead, and inspection costs. 

Description of matching funds: Matching 
funds are not required for Military Construction 
projects. 


EE 


TRIBUTE TO THE HUMBOLDT 
PUBLIC LIBRARY 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to congratulate the Humboldt Public Library on 
its 100th year anniversary. The Humboldt Pub- 
lic Library serves over 4,500 residents of 
Humboldt, lowa as well as a number of resi- 
dents of the surrounding areas in Humboldt 
County. 

In 1908, the city of Humboldt completed its 
public library with the assistance of an Andrew 
Carnegie grant. From 1912 to 1963, Mrs. Nel- 
lie Pinney served 51 years as the longest 
serving librarian. At the time of her retirement, 
the library was circulating 3,500 books a year. 
Forty-five years later, the Humboldt library has 
expanded its circulation to 85,000 items to 
better serve the diverse interests of its citizens 
and the advanced technology of modern 
times. 

Throughout the many years the Humboldt 
Public Library staff has thrived to meet the 
needs of the people in the area by providing 
excellent information, educational resources 
and encouraging citizens to read. | congratu- 
late the Humboldt Public Library on this his- 
toric anniversary. It is an honor to represent 
Library Director Nikki Ehlers, the library board 
of trustees, and all of the Humboldt Library 
staff in the United States Congress, and | wish 
the Humboldt Public Library continued suc- 
cess well into the future. 
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EARMARK DECLARATION 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. LEWIS of California. Madam Speaker, | 
submit the following: H.R. 6599—The Military 
Construction and Veterans Affairs FYO9 Ap- 
propriations bill. Mr. JERRY Lewis (CA—41): 
Madam Speaker, pursuant to Republican ear- 
mark guidance, | am submitting for the record 
the following project that has been included in 
H.R. 6599, the Military Construction and Vet- 
erans Affairs FY09 Appropriations bill. This 
project was authorized in H.R. 5658—the Na- 
tional Defense Authorization Act for Fiscal 
Year 2009. 


Requesting Member: Congressman JERRY 
LEWIS 

Bill Number: H.R. 6599 

Account: Military Construction—Navy 

Legal Name of Requesting Entity: Marine 
Corps Base Twentynine Palms 

Address of Requesting Entity: 73549 29 
Palms Hwy., Twentynine Palms, CA 92277. 

Description of Request: Phase | of the Life 
Long Learning Center (LLLC) project at the 
Marine Corps base Twentynine Palms pro- 
vides a facility to help Marines and their fami- 
lies fulfill their educational goals. The project 
will replace older, undersized facilities with a 
17,000 square foot, three-story building which 
will include classrooms, office spaces, a com- 
puter room and other supporting infrastructure. 
When completed, the LLLC will facilitate more 
than 40 higher education classes with an an- 
ticipated enrollment exceeding 1500 students 
per term. The Marine Corps supports this 
project as it would dramatically improve the 
quality of life for our soldiers. 


EARMARK DECLARATION 
HON. ROB BISHOP 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. BISHOP of Utah. Madam Speaker, con- 
sistent with House Republican Earmark Stand- 
ards adopted by House Republicans, | am 
submitting the following earmark disclosure 
and certification information for an individual 
project appropriations request that | made and 
which was included within the text of H.R. 
6599, the “Military Construction and Veterans 
Affairs Appropriations Act for Fiscal Year 
2009.” 

Requesting Member: RoB BISHOP (UT—01) 

Bill Number: H.R. 6599—‘Military Construc- 
tion and Veterans Affairs Appropriations Act 
for Fiscal Year 2009” 

1 project was included at my request which 
qualifies as an earmark under Republican 
Conference guidelines, as follows: 

1. Project: Three-Bay Fire Station, Military 
Construction 

Project Amount: $5.67 million 

Account: Air Force, Military Construction 
(MILCON) 

Requesting 
BISHOP 


Entity: Congressman ROB 
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Receiving Entity: Hill Air Force Base; Air 
Force Materiel Command 

Address: 75th Air Base Wing, Hill AFB, Utah 
84056. 

Project Description and Justification: Con- 
struction of new, 3-bay fire station next to the 
main runway is necessary to correct for viola- 
tion of Air Force fire protection regulations re- 
garding response times. New facility is nec- 
essary to provide adequate fire protection for 
aircraft, as well as industrial operations on 
East side of runway in support of vital national 
defense missions. This project was already 
approved in the Air Force’s Five-Year Defense 
Plan as being necessary to meet military safe- 
ty requirements. MILCON projects are inher- 
ently necessary as having been requested and 
reviewed by the applicable military service in 
the first instance. Congress merely readjusts 
prioritization of project funds in any given fis- 
cal year based on showing of emerging or crit- 
ical needs. 

Matching Funds: Not applicable (Federal en- 
tity). 
Poea Spending Plan: $5.67 million in ap- 
propriated dollars will be expended by Hill Air 
Force Base Civil Engineer Division pursuant to 
existing Military Construction statutes and reg- 
ulations under an open bidding competitive 
process with the private sector, for the con- 
struction of a 3-bay Fire Station complex. Ad- 
ditional questions regarding this project may 
be addressed to: U.S. Air Force, Hill Air Force 
Base Public Affairs Office (801) 777-5201. 


EE 


RECOGNIZING MR. ERIK RUSSELL 
AS A RECIPIENT OF THE 2008 
COLORADO AEROSPACE EDU- 
CATION FOUNDATION TEACHER 
OF THE YEAR AWARD 


HON. DOUG LAMBORN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. LAMBORN. Madam Speaker, | rise 
today to commemorate the ongoing career of 
Mr. Erik Russell as recognized for the 2008 
Colorado Aerospace Education Foundation 
Teacher of the Year Award. His commitment 
to education in the areas of Science, Tech- 
nology and Mathematics (STEM) has made a 
tremendous impact on the 4th graders that he 
teaches at Odyssey Elementary School in Col- 
orado Springs, Colorado. 

As the program director for the Engineering 
is Elementary Program, Mr. Russell has set 
the standard for future STEM educators. Mr. 
Russell’s dedication to STEM education has 
garnered more than $10,000 in grants and do- 
nations. From rocketry to Lego robotics and 
weightless flights to symposiums, his work to 
bring innovative ideas and real world applica- 
tions to the classroom clearly ranks him 
among the best in the education profession. 

Mr. Russell’s work extends beyond the 
classroom to the local military, the aerospace 
industry, and the Air Force Association. His 
noteworthy accomplishments have also been 
recognized by the Wall Street Journal. 

Madam Speaker, | am proud to recognize 
the accomplishments of Mr. Eric Russell. | ap- 
plaud his selfless dedication to students and 
to the future of STEM education. 
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PAYING TRIBUTE TO SAFE KIDS 
USA 


HON. MIKE ROGERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. ROGERS of Michigan. Madam Speaker, 
| rise to honor the accomplishments of Safe 
Kids USA, a member of Safe Kids Worldwide, 
for its work to make our children safe when 
traveling in motor vehicles. Safe Kids USA 
and its long time partners, General Motors and 
Chevrolet, were recently honored by the Na- 
tional Transportation Safety Board (NTSB) for 
completing their one millionth child safety seat 
check. 

Unfortunately, auto crashes are the leading 
cause of death for children in the U.S., making 
it critical that child safety seats be properly in- 
stalled. Safe Kids and its partners work to 
train parents and caregivers in the proper in- 
stallation and use of child safety seats through 
nationwide car seat checkup events, and on 
June 12 this year they reached the milestone 
of one million child safety seats checked for 
proper installation. 

Child safety seats have to be installed cor- 
rectly to insure the safety of our children, yet 
statistics show that four in five seats are not 
installed so they properly protect the child 
riding in the seat. Correct seat installation is 
essential. 

A Safe Kids inspection provides hands-on 
training for parents and caregivers in how to 
use child safety seats the right way. | have 
hosted and attended car seat checkup events 
in Michigan where trained technicians worked 
one-on-one with families to help them learn 
how to safely transport their children. 

| am sure that the one millionth milestone 
reached by Safe Kids has likely resulted in 
hundreds of lives being saved. Certainly that 
prompted the NTSB to honor Safe Kids, GM 
and Chevrolet with its prestigious Safety Lead- 
ership Award, celebrating their collaborative 
efforts to improve child occupant protection. 

The one million seat inspection was 
achieved by the more than 600 state and local 
Safe Kids coalitions and chapters, staffed pri- 
marily by volunteers, throughout the country. 
The Safe Kids coalition network is very active 
in my home state of Michigan, and | encour- 
age all of my colleagues to participate in a 
Safe Kids/GM child safety event in their own 
states where they will see firsthand how the 
non-profit and corporate sectors can work to- 
gether to advance a lifesaving public health 
safety message. 

Madam Speaker, | ask my colleagues to join 
me in honoring Safe Kids USA, General Mo- 
tors and Chevrolet on their extraordinary 
achievement. They are truly deserving of our 
respect and admiration. 


EES 


TRIBUTE TO BARB 
RIEMENSCHNEIDER 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 29, 2008 


Mr. LATHAM. Madam Speaker, | rise to rec- 
ognize Barb Riemenschneider for her ten 
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years of volunteer work with the kindergarten 
class at Page Elementary School in Boone, 
lowa, and to express my appreciation for her 
dedication and commitment to the youth of 
lowa. 

“Grandma Barb” has contributed her time 
and talents to improving children’s lives 
through education and mentoring. Ten years 
ago when Barb’s granddaughter began kinder- 
garten, Barb began volunteering at the school. 
Every Friday, she has assisted Rosanne 
Brown’s class with number and letter skills, 
playing board games, and listening to students 
read. Her willingness to do the little things built 
trust with the students and created a positive 
experience. 

Barb leaves her volunteer job having made 
a lasting impact on many students, and she 
will be dearly missed by Rosanne and the chil- 
dren at Page Elementary. | consider it an 
honor to represent Barbara Riemenschneider 
in the United States Congress, and | wish her 
the best in her future endeavors. 


EE 
CARIBBEAN TOURISM OFFICIALS 
TACKLE ISSUE OF AIRLINE 
SERVICE 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. RANGEL. Madam Speaker, | rise today 
to enter into the RECORD a July 15, 2008 New 
York Carib News article entitled: “ CARICOM 
Heads Tourism Talk.” 

The article speaks of the challenges that the 
tourism-based Caribbean economy is facing 
due to high oil prices and a “17 percent cut- 
back on airline services from the United 
States.” Caribbean officials are meeting the 
challenge of protecting their most profitable in- 
dustry by gearing up to market the Caribbean 
as a brand by “looking at the Caribbean as a 
single space.” There have also been talks of 
combining the regional civil aviation authori- 
ties. 

Increasingly, Caribbean officials are recog- 
nizing the need to unite some of their services 
in order to increase the viability of their tour- 
ism industry in the midst of rising oil prices. 
One of the discussions and outcomes of the 
successful New York CARICOM Conference 
was the possibility of Jet Blue, the popular dis- 
count airline, providing service to the Carib- 
bean. With Jet Blue, the Caribbean can regain 
the much needed air service that is being lost 
due to high oil prices. 

CARICOM HEADS TOURISM TALK 

ST JOHN’s, ANTIGUA, CMC—Caribbean Com- 
munity (CARICOM) leaders began delibera- 
tions focusing on the tourism sector that has 
been a key contributor to their countries’ 
economies. 

There are concerns that recent global de- 
velopments, such as the rising cost of fuel 
and changes in flight schedules by US-based 
airlines, could undermine the viability of an 
industry that provides thousands of jobs for 
Caribbean nationals. 

The leaders will hear special presentations 
by St. Lucia’s Tourism Minister and Chair- 
man of the Caribbean Tourism Organization 
(CTO) Allan Chastenet and his Antigua and 
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Barbuda counterpart, Harold Lovell, on ef- 
forts to make the sector more competitive in 
light of the new threats, including a 17 per- 
cent cutback in airline services from the 
United States, the region’s main tourism 
market. 

Chastenet told the Caribbean Media Cor- 
poration (CMC) that oil prices were expected 
to reach an estimated US$170 a barrel and 
that this could also be accompanied by a 20 
per cent cut in capacity by the US airlines 
industry. 

“Clearly, as the price of oil continues to 
increase, that may get more serious,” he 
said. 

The CTO Chairman said that the presen- 
tation would again emphasize the need for 
branding the Caribbean, adding a ‘‘brand is 
just not marketing, it is a promise”. 

“Unfortunately we have not done that,” he 
said, adding that the introduction of the sat- 
ellite accounting system to measure the eco- 
nomic importance of the tourism industry to 
Caribbean countries was vital. 

‘Tourism is never reflected in national ac- 
counts and if something is not measurable 
you can’t improve upon it,” he said. 

“We are going to do a presentation because 
we have now found funding to help the gov- 
ernments implement satellite accounting 
systems in each country.” 

The leaders will also discuss the air trans- 
portation sector, with Chastenet indicating 
that the issue of establishing hubs to service 
the region would be on the agenda. 

“Also, we would be looking at the Carib- 
bean as a single space,” he said, also noting 
that there is need to combine the various 
civil aviation authorities in the region. 

“One has to consider whether we can 
achieve more by having one civil aviation 
authority that would be more cost effective 
and more prolific in what they are trying to 
achieve.” 

Chastenet said the crisis now confronting 
the tourism industry has also shown that the 
operations of the regional airlines are not 
viable.‘‘One of the things that all of our air- 
lines are proving in this region is that they 
are not economically viable, so we know that 
the model we have been using doesn’t work 
and I am really hoping that we really have 
functional cooperation. 

There should be at least a meeting a year 
in which the regional carriers are sitting 
down and trying to make sure that their 
schedules are coincided,” he said. 

“Why should a person have to leave the 
Bahamas and have to go the (United) States 
in order to come to the other parts of the 
Caribbean? 

“Why can’t that take place through Ja- 
maica and then down into the Eastern Carib- 
bean. It is ridiculous that Caribbean Airlines 
and LIAT don’t even interlock. So those are 
the things that we will be bringing to the 
Heads’ attention and basically saying this is 
now having a negative impact on our tour- 
ism arrivals. 

Host Prime Minister and CARICOM Chair- 
man Baldwin Spencer said that increases in 
airfares and new airline charges were also 
contributing to the ‘‘bleak perspectives for 
the region’s tourism-driven economies”. 

He said that while he was encouraged by 
the efforts of the regional airline LIAT to fill 
the void created by the reduction in airlift 
by US air carriers, it was not, however, a 
viable proposition. ‘‘International airlift is a 
present and critical problem. So, too, re- 
gional sea and air transportation for tourism 
and trade and personal and business travel,” 
Spencer said. 
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EARMARK DECLARATION 
HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 29, 2008 

Mr. SAXTON. Madam Speaker, pursuant to 
House Republican Earmark Guidance, | am in- 
cluding the following request, which has re- 
ceived funding in H.R. 6599. 

Project: Unified Security Forces Operations 


Building. 

Cost: $7,400,000. 

Account: Military Construction—Defense 
Wide. 


Legal Name of Requesting Entity: McGuire- 
Dix-Lakehurst Joint Base. 

Address of Requesting Entity: 2901 Falcon 
Lane, McGuire Air Force Base, NJ 08641. 

Description of Request: The joint security 
headquarters is designed to serve all three 
services and installations. This funding is for 
the first of two construction phases. The struc- 
ture will house criminal investigation per- 
sonnel, training facilities, detention and con- 
finement areas, identification facilities, and an 
armory and weapons cleaning stations. 


——— 


CONGRATULATING THE HUGH 
O'BRIAN YOUTH LEADERSHIP 
PROGRAM ON THEIR 50TH ANNI- 
VERSARY 


HON. ADAM H. PUTNAM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. PUTNAM. Madam Speaker, | rise today 
to commend the Hugh O'Brian Youth Leader- 
ship Program as they celebrate their 50th An- 
niversary this summer. Since its foundation, 
HOBY has instilled valuable leadership tech- 
niques in over 365,000 high school sopho- 
mores creating exceptional leaders for our fu- 
ture. 

As a recipient of the Hugh O’Brian Youth 
Leadership Program my sophomore year in 
high school, and now a proud alumnus, HOBY 
afforded me the honor of representing my 
classmates, my neighbors, and my commu- 
nity. It's not often a teenager gets to be an 
ambassador—but HOBY has given that 
chance to hundreds of thousands of students. 

HOBY has proved to be an outstanding in- 
fluence on our younger generations. Each 
year, with over two million volunteer hours re- 
corded by HOBY students and volunteers, 
HOBY participants are making a difference. 
HOBY’s success is also evident in the many 
non-profit organizations that have been cre- 
ated by HOBY alumni, including Food for 
Thought and Our Education. 

HOBY Ambassadors are now recognized in 
more than 20 countries at the World Leader- 
ship Congress. Their program has grown to in- 
clude students from Argentina, Bolivia, Can- 
ada, Mexico, Israel, Hong Kong, Taiwan and 
Korea. By extending the HOBY experience 
internationally, it allows HOBY Ambassadors 
to take one step further and encourage inno- 
vative thinking. 

May their mission continue to thrive as they 
“provide lifelong leadership development op- 
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portunities that empower youth to achieve 
their highest potential”. Congratulations on 50 
years of tremendous success. 


—— 


TRIBUTE TO LINDA BLOOM AND 
RICHARD GAARD 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize and congratulate two lowans, 
Linda Bloom and Richard Gaard on being 
named national high school coaches of the 
year in their respective sports. 

Linda Bloom is the Girls’ Swimming and 
Diving coach at Marshalltown High School in 
Marshalltown, lowa. She has coached the 
Bobcats for 22 years and has accumulated a 
career record of 172-36. She has been 
named Regional Swim Coach of the Year thir- 
teen times and was the 1993 lowa State 
Swimming Coach of the Year. Coach Bloom is 
the current president of the lowa Girls and 
Women’s Sports Committee and a member of 
the Board of Directors of the lowa Girls High 
School Athletic Union. She also coaches the 
Marshalltown Girls’ Golf team. 

Richard Gaard is the Boys’ Golf coach at 
Decorah High School in Decorah, lowa. He 
has coached the Vikings 36 years and has a 
career record of 333-123-11. His teams have 
won nine conference, thirteen district, and nine 
regional championships. Coach Gaard helped 
establish and is a charter member of the lowa 
Golf Coaches Association. In 2007, he was 
named the lowa Golf Coaches’ Association 
Coach of the Year and has been named con- 
ference coach of the year 10 times. Coach 
Gaard is also a football and basketball official 
as well as the head of Decorah High School's 
DECA Program. 

| know that my colleagues in the United 
States Congress join me in congratulating 
Coach Linda Bloom and Coach Richard Gaard 
on their coaching success and for making a 
difference in the lives of lowa’s youth. It is an 
honor to represent Coach Bloom and Coach 
Gaard in the United States Congress, and | 
wish them the best as they continue to provide 
a positive impact as role models and mentors. 


EARMARK DECLARATION 


HON. TOM COLE 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. COLE of Oklahoma. Madam Speaker, | 
submit the following: 

Requesting Member: TOM COLE (OK-4). 

Bill Number: H.R. 6599. 

Account: Military Construction, Air Force. 

Legal Name of Requesting Entity: Tom Cole 
(OK-4). 

Address of Entity: Tinker AFB, 7751 1st St, 
Tinker AFB, OK 73145. 

Description of Request: This $5,400,000 ad- 
dition to the Air Force MilCon Account will ac- 
celerate from within the FYDP the realignment 
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of Air Depot Street at Tinker Gate. This project 
is fully executable in the next fiscal year, is 
within the FYDP, supported by the base com- 
mander, is a base priority, and has a para- 
metric cost estimate associated with it. The 
existing roadway alignment poses a safety 
issue and does not satisfy the Anti-Force/force 
protection requirements. It is not in compliance 
with the Manual on Uniform Traffic Control De- 
vices—extreme congestion during morning 
and afternoon peak traffic flows presents sig- 
nificant driver safety issues as exits are made 
from a major Interstate onto the entrance to 
Tinker AFB. The project also provides for a 
new Pass and Identification building consoli- 
dating all operations at the 24-hour gate. 


ES 


IN RECOGNITION OF THE FIFTIETH 
ANNIVERSARY OF THE PACE 
FIRE DEPARTMENT 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. MILLER of Florida. Madam Speaker, on 
behalf of the United States Congress, it is an 
honor for me to rise today in recognition of the 
fiftieth anniversary of the Pace, Florida Fire 
Department. 

In 1959 the city of Pace had little access to 
emergency services. A small group of ten 
local citizens took matters into their own 
hands and heeded their community’s call for 
help. With only two donated fire trucks, these 
ten brave men created the Pace Volunteer 
Fire Department and began responding to 
local emergencies. In the beginning, the de- 
partment had no station to house firemen or 
fire trucks. Instead, two Pace households used 
“fire phones” to take emergency calls. These 
households would then phone each firefighter 
at home to alert them of the fire. With little 
extra funding for gear, the men often re- 
sponded to these fires with nothing but the 
clothes on their backs and courage in their 
hearts. 

As the fire department gained its footing in 
the Pace area, the local community began to 
provide funding for a new alert system, a new 
fire station, and appropriate firefighting gear. 
The firefighters’ wives founded a ladies auxil- 
iary which helped to raise funds and to sup- 
port their husbands. With such dedicated sup- 
port from the local society, the fire department 
quickly grew to over thirty firefighters. Over the 
past fifty years, the Pace Volunteer Fire De- 
partment has expanded from one station and 
two donated fire engines to four substations 
and eleven fire trucks. Today, a group of 
twenty firefighters and ten associate members 
now respond to over 1,400 emergency calls 
each year. 

The dedicated men and women of the Pace 
Fire Department have faithfully served their 
community for fifty years. Each and every day 
these volunteers respond bravely to our most 
dangerous disasters, and they ask for nothing 
in return. Their commitment to the citizens of 
Pace and passion in fulfilling their duties dis- 
tinguishes them as one of the best fire depart- 
ments in the country. 

Madam Speaker, on behalf of the United 
States Congress, | am proud to honor the 
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Pace Fire Department for its fifty years of cou- 
rageous service to their community. 


EE 


EARMARK DECLARATION 


HON. LAMAR SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. SMITH of Texas. Madam Speaker, | 
submit the following: 

Requesting Member: Congressman LAMAR 
SMITH. 

Bill Number: H.R. 6599. 

Account: Defense Medical Program, 
TRICARE Management Activity, Military Con- 
struction, Defense-Wide. 

Legal Name of Requesting Entity: Fort Sam 
Houston. 

Address of Requesting Entity: 1206 Stanley 
Road, Suite A, Fort Sam Houston, TX 78234— 
5001. 

Description of Request: The funding would 
be used to construct a medical instruction fa- 
cility. This project provides general and ap- 
plied instructional space, administrative space 
and automation-aided classroom space. 


EARMARK DECLARATION 


HON. RAY LaHOOD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. LAHOOD. Madam Speaker, in accord- 
ance with the Republican adopted standards 
on earmarks, | submit the below detailed ex- 
planation of the C-130 Squadron Operations 
Facility for the 182nd Airlift Wing, Illinois Air 
National Guard. 


Bill Number: H.R. 6599—The Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009. 

Provisions/Account: MilCon, 
Guard, JLQN069160. 


Name and Address of Requesting Entity: 
182nd Airlift Wing, Illinois Air National Guard, 
2416 S. Falcon Boulevard, Greater Peoria Re- 
gional Airport, Peoria, IL 61607. 

Description of Request: This is a top priority 
for the Illinois Air National Guard. This project 
has already received architecture and engi- 
neering funding from the National Guard Bu- 
reau, and will be ready to utilize FYO9 funds. 
This request would provide a properly sized 
and adequately configured facility to accom- 
modate airlift squadron operations. The cur- 
rent facility is only 86 percent of the author- 
ized space. It is extremely overcrowded and 
inadequate to support the ongoing airlift mis- 
sion of this C-130 base. Upon completion of 
this project, the current Operations building 
will be reconfigured to address the critical 
space shortages of other base operations. 


Air National 
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EARMARK DECLARATION 


HON. BARBARA CUBIN 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mrs. CUBIN. Madam Speaker, in conform- 
ance with Republican Earmark Standards 
Guidance, | hereby submit the attached de- 
tailed finance plan for the C-—130 Squadron 
Operations Facility at the Cheyenne Municipal 
Airport in Cheyenne, WY. This project is fund- 
ed at $7,000,000 in H.R. 6599, the Fiscal Year 
2009 Military Construction and Veterans Af- 
fairs Appropriations Act, as reported by the 
House Appropriations Committee on July 24, 
2008. | am pleased to support this project on 
behalf of the Wyoming National Guard as they 
seek to fulfill vital national defense and home- 
land security requirements in association with 
the active duty Air Force. 

Requesting Member: Rep. BARBARA CUBIN 
(WY-At Large). 

Bill Number: H.R. 6599. 

Account: Military Construction; Air National 
Guard. 

Legal Name of Requesting Entity: Wyoming 
National Guard. 

Address of Requesting Entity: 5500 Bishop 
Boulevard, Cheyenne, WY 82009. 

Description of Request: Provide an earmark 
for $7,000,000 to construct a squadron oper- 
ations facility at the Cheyenne Municipal Air- 
port in Cheyenne, WY. Specifically, 
$5,795,000 for basic construction of the ap- 
proximately 26,200 square foot facility; 
$200,000 for utilities; $165,000 for roadway 
and parking pavements; $55,000 for site im- 
provements; $75,000 for communications sup- 
port; $315,000 in contingency funds for un- 
foreseen expenses; and $396,000 for super- 
vision, inspection and overhead. This request 
is consistent with the intended and authorized 
purpose of the Air National Guard’s Military 
Construction account. The Wyoming National 
Guard has identified a need for this new, con- 
solidated facility to provide space for adminis- 
tration, training, intelligence, life support, sur- 
vival equipment, command post, flight plan- 
ning, aircrew briefing rooms, flight manage- 
ment, and storage. This facility is designed to 
sustain 24-hour/day operations supporting air- 
borne firefighting, aeromedical evacuation, and 
homeland defense missions of 12-PAA C—130 
aircraft associated with active duty Air Force 
personnel. 


EARMARK DECLARATION 
HON. BILL SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. SHUSTER. Madam Speaker, consistent 
with the Republican Leadership’s policy on 
earmarks, | am placing this statement in the 
CONGRESSIONAL RECORD. 

Requesting Member: 
SHUSTER (PA—9). 

Bill Number: H.R. 6599—The Military Con- 
struction and Veterans Affairs FYO9 Appropria- 
tions bill. 


Congressman BILL 
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Project Name: Army Reserve Center, 
Letterkenny Army Depot. 

Account: MILCON, Army Reserve. 

Legal Name of Requesting 
Letterkenny Army Depot. 

Address of Requesting Entity: Letterkenny 
Army Depot, Franklin County, Pennsylvania. 

Description of Request/Justification of Fed- 
eral Funding: 

Provide $14.914 million for Army Reserve 
Center, Letterkenny Army Depot. 

It is my understanding that funding for this 
project would consolidate three area Army Re- 
serve facilities at the Letterkenny Army Depot 
(LEAD) in Franklin County, Pennsylvania. The 
project will provide a 300 member training fa- 
cility with administrative areas, classrooms, 
assembly hall, arms vault, kitchen, equipment 
storage areas, physical training rooms, and 
maintenance facilities. LEAD has set aside 7.5 
acres of secure federal land for construction of 
the Reserve Center. The Center will be con- 
structed behind the Letterkenny fence and ad- 
jacent to 600 acres of federal land which are 
used for Reserve training. This facility will also 
meet all projected force protection and anti- 
terrorism standards. This project is in the 
President's FY 2009 budget and the U.S. 
Army Reserve Fiscal Year 2009 FYDP. 


Entity: 


Project Name: Upgrade Munition Igloos, 
Phase 2, Letterkenny Army Depot. 

Account: MILCON, Army. 

Legal Name of Requesting Entity: 


Letterkenny Army Depot. 

Address of Requesting Entity: Letterkenny 
Army Depot, Franklin County, Pennsylvania. 

Description of Request / Justification of Fed- 
eral Funding: 

Provide $7.5 million for Upgrade Munition 
Igloos, Phase 2, Letterkenny Army Depot. 

It is my understanding that funding for this 
project would modify igloo doors and provide 
concrete ramps to significantly increase pro- 
ductivity and enhance Letterkenny Army De- 
pot’s (LEAD), ability to rapidly and safely sup- 
port mission requirements. Letterkenny is a 
major receiving, storage, maintenance, and 
shipping site for both tactical missiles and con- 
ventional ammunition. These munitions are 
stored in 902 igloos constructed in the 1940s 
to store low technology ammunition that could 
be carried by hand. 706 of these igloos have 
4 foot wide single doors and a two step dif- 
ferential between the pavement and igloo 
floor. Funding for this project will modify ap- 
proximately 100 igloos to 10 foot doors and 
provide concrete ramps direct from the pave- 
ment to the igloo. This project is in the U.S. 
Army Fiscal Year 2011 FYDP. Letterkenny’s 
munitions storage mission continues to grow 
and its need for upgraded igloos to meet this 
mission requirement is more immediate than 
programmed. 

Project Name: Carlisle Barracks, Museum 
Support Facility. 

Account: MILCON, Army. 

Legal Name of Requesting Entity: Carlisle 
Barracks. 

Address of Requesting Entity: Carlisle, Bar- 
racks, Carlisle, Pennsylvania. 

Description of Request/Justification of Fed- 
eral Funding: 

Provide $13.4 million for Museum Support 
Facility, Carlisle Barracks. 

It is my understanding that funding will be 
used to construct a Museum Support Facility 
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to provide curation, conservation, and storage 
of historical artifacts and art; conservation of 
manuscripts and associated paper materials; 
research areas, office, and associated activi- 
ties to support the U.S. Army Heritage and 
Educational Center and other Army historical 
activities in coordination with the Center of 
Military History. The facility will also provide a 
major educational and tourist facility in the 
Central Pennsylvania region. 


TRIBUTE TO DEAN HAUGE 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. LATHAM. Madam Speaker, | rise to rec- 
ognize the retirement of Dean Hauge, 
groundskeeper at Elmwood-Saint Joseph 
Cemetery in Mason City, lowa, after serving 
his community for over 29 years. 

Dean’s father, Morris, was the 
groundskeeper of Elmwood for 27 years prior 
to Dean taking over the reigns. His uncles 
Truman Hauge and Virgil Cox also worked at 
the cemetery. Dean’s groundskeeper job at 
the 120-acre cemetery included maintaining 
the property, digging and filling graves, erect- 
ing tents and chairs for funerals, and assisting 
families in locating burial sites and 
headstones. Dean’s big heart and dedicated 
service has helped many families deal with the 
unfortunate loss of loved ones over many 
years. 

| know that my colleagues in the United 
States Congress join me in commending Dean 
for his service to his community and congratu- 
lating him on his retirement. | consider it an 
honor to represent Dean in Congress, and | 
wish him and his wife Janice a long, happy 
and healthy retirement. 


EARMARK DECLARATION 


HON. HOWARD P. “BUCK” McKEON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. MCKEON. Madam Speaker, | submit the 
following: 


Requesting Member: Congressman How- 
ARD P. “BUCK” MCKEON. 

Bill Number: H.R. 6599—The Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009. 

Account: Military Construction (Milcon), Air 
Force. 

Legal Name of Requesting Entity: Edwards 
Air Force Base. 
Address of 
AFB, CA 93524. 

Description of Request: At my request, a 
project appropriation of $6,000,000 is included 
in the Military Construction and Veterans Af- 
fairs Appropriations bill to complete construc- 
tion of a main base operations ramp replace- 
ment at Edwards Air Force Base. The Air 
Force has assessed that the 50-year-old main 
runway is rapidly deteriorating and is projected 
to fail in the very near term impacting base 


Requesting Entity: Edwards 
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operations and flight testing. The Air Force 
has also determined that temporary relocation 
of base operations is infeasible and that any 
delay in funding could result in costs to the 
government of approximately $4,000,000. 


EE 


HALTING RAPE AND SEXUAL 
ASSAULT IN THE U.S. MILITARY 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Ms. HARMAN. Madam Speaker, the stories 
are shocking in their simplicity and brutality: a 
female military recruit is pinned down at 
knifepoint and raped repeatedly in her bar- 
racks. Though her attackers hid their faces 
she identified them by their uniforms. They 
were her fellow soldiers. During a routine gyn- 
ecological exam, a female soldier is attacked 
and raped by her military physician. Yet an- 
other young soldier, still adapting to life in a 
war zone, is raped by her commanding officer. 
Afraid for her standing in her unit, she feels 
she has nowhere to turn. 

These are true stories, and, sadly, not iso- 
lated incidents. Women serving in the U.S. 
military are more likely to be raped by a fellow 
soldier than killed by enemy fire in Iraq. 

The scope of the problem was brought into 
acute focus for me during a visit to the West 
Los Angeles VA Health Center, where | met 
with female veterans and their doctors. My jaw 
dropped when the doctors told me that 41 per- 
cent of female veterans seen there say they 
are victims of sexual assault while in the mili- 
tary and 29 percent report being raped during 
their military service. They spoke of their con- 
tinued terror, feelings of helplessness, and the 
downward spirals many of their lives have 
since taken. 

Numbers reported by the Department of De- 
fense show the same sickening pattern. In 
2006, 2,947 sexual assaults were reported— 
73 percent more than in 2004. The DOD’s 
most recent report, released earlier this sum- 
mer, indicates that 2,688 reports were made in 
2007, but a recent shift from calendar year re- 
porting to fiscal year reporting makes compari- 
sons with data from previous years much 
more difficult. 

The Pentagon has made some efforts to 
manage this epidemic—most notably in 2005, 
after the media received anonymous e-mail 
messages about sexual assaults at the Air 
Force Academy. The press scrutiny and con- 
gressional attention that followed led DOD to 
create the Sexual Assault and Response Of- 
fice. Since its inception, SAPRO has initiated 
training and improved reporting of rapes and 
sexual assaults but has inexplicably failed to 
track prosecution rates or how victims are 
faring within the military structure. 

At the heart of this crisis is an apparent in- 
ability or unwillingness to prosecute rapists in 
the ranks. According to the DOD’s own statis- 
tics, a mere 181 out of 2,212 subjects—or 8 
percent—investigated for sexual assault in 
2007 (including 1,259 reports of rape) were re- 
ferred to courts martial. In nearly half of the 
cases investigated, the chain of command 
took no action and in the majority of those that 
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were acted upon, the offenders were assigned 
administrative or non-judicial punishment. In 
other words, slaps on the wrist. In more than 
one-third of the cases that were not pursued, 
the commander took no action because of “in- 
sufficient evidence.” 

This is in stark contrast to the civil justice 
system, where 40 percent of those arrested 
for rape are prosecuted, according to the De- 
partment of Justice and FBI. 

The DOD must close this gap and remove 
the obstacles to effective investigation and 
prosecution. Failure to draw bright red lines 
produces two harmful consequences: it deters 
victims from reporting rapes and it fails to 
deter offenders. The absence of rigorous pros- 
ecution perpetuates a culture tolerant of sex- 
ual assault and rape—an attitude that says 
“boys will be boys.” 

The legislation that Mr. TURNER and | intro- 
duce today calls on the Secretary of Defense 
to develop and implement a comprehensive 
strategy to end assault and rape in the mili- 
tary—to encourage and increase investiga- 
tions and prosecutions. 

| have raised the issue personally with De- 
fense Secretary Gates, Chairman of the Joint 
Chiefs Admiral Mullen, and Army Secretary 
Geren, among others. While they express real 
concern, thus far the military's response has 
been underwhelming. The apparent lack of ur- 
gency is inexcusable. 

Congress can do better too. While these 
sexual assault statistics are readily available, 
our oversight has failed to come to grips with 
the magnitude of the crisis. No doubt the ab- 
horrent and graphic nature of the reports 
makes people uncomfortable. But this is no 
excuse for inaction. | applaud the National Se- 
curity and Foreign Affairs Subcommittee of the 
Oversight and Government Reform Committee 
for holding hearings later this week to shine a 
light on the failure of existing policies. 

Madam Speaker, most of our service 
women and men are patriotic, courageous and 
hard-working people who embody the best of 
what it means to be an American. The failure 
to stem sexual assault and rape in the military 
runs counter to those ideals and shames us 
all. 


Se 


INTRODUCTION ON THE CONNELL 
LAKE WATERSHED PROTECTION 
AND RECREATION ACT 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. YOUNG of Alaska. Madam Speaker, 
today | introduce a really simple bill which will 
help one of the towns in my home State of 
Alaska. This bill will fix a problem which can- 
not be solved without this legislation. The bill, 
entitled the Connell Lake Watershed Protec- 
tion bill, will allow the Forest Service to apply 
the Recreation and Public Purposes Act to a 
vital watershed in the Ketchikan Gateway Bor- 
ough. 

By doing this, the local government, the 
Borough, can manage and protect the water- 
shed which is now owned by the Forest Serv- 
ice. While the Forest Service can manage this 
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area, it is better that the local government has 
control of its own watershed since that water- 
shed is located within the Borough’s bound- 
aries. 


This is a small area—just 880 acres con- 
sisting of a natural lake which was enlarged 
by a dam constructed in the 1950s when the 
area was used by the now defunct Ketchikan 
Pulp Company. The company needed a water 
source and constructed a small dam to en- 
large the already existing, natural Connell 
Lake. That lake has since served as a water 
source for the Ketchikan area and the Bor- 
ough wishes to own and maintain the lake and 
the surrounding area. 


If Ketchikan were not completely contained 
within the Tongass National Forest, there 
would be an easy solution, the Recreation and 
Public Purposes Act, which is specifically de- 
signed to solve problems like these. If these 
lands were in the public domain in the lower 
48 States, the Bureau of Land Management 
would simply process a deed under that Act to 
allow the Borough obtain ownership of the 
land subject to a reverter if the land is not 
used for either recreation of public purposes. 


However, the Recreation and Public Pur- 
poses Act does not apply to the National For- 
est System. So, Congress must approve the 
use of the act for this purpose. This is not an 
unprecedented situation, and Congress has 
passed similar legislation in the past. For ex- 
ample, in The Southern Nevada Public Land 
Management act of 1998, P. L. 105-263, Con- 
gress approved a bill to allow this Act to be 
used in both Southern Nevada and in the 
Tahoe Basin, which lands became part of the 
National Forest System. 

So, Madam Speaker, | ask only that this bill 
be passed to allow local government to use 
the Act just as it would in Nevada or any other 
western state. The Borough is well able to 
handle this management and will maintain the 
current management which is as a rec- 
reational site and for water source and water- 
shed protection. The full terms and conditions 
of the Recreation and Public Purposes Act 
would apply—no exceptions are being asked. 

| look forward to rapid consideration and 
passage of this bill. 


——— 


PERSONAL EXPLANATION 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. POE. Madam Speaker, on H. Res. 
1311—National Gear Up Day, H. Res. 1202— 
National Guard Youth Challenge Day, H.R. 
6493—Aviation Safety Enhancement Act of 
2008, | was not able to return to the House 
because myself and 6 other Members of Con- 
gress from Texas had to make an emergency 
plane landing due to mechanical problems on 
CO flight 458. Thus this emergency prevented 
a timely return to Washington, DC. 


Had | been present, | would have voted 
“yea” on all three of these measures. 
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TRIBUTE TO DALE MORSE 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize Dale Morse for his longtime serv- 
ice to the International Lions Club. 

Dale has been a member of the Rippey, 
lowa Lions Club for 40 years. The Inter- 
national Lions Club is a volunteer organization 
which works together to answer the needs that 
challenge communities around the world, in- 
cluding an end to preventable blindness, 
cleaning local parks and providing essential 
supplies to victims of natural disasters. Dale’s 
dedication to his community and fulfilling the 
objectives of the lowa Lions Club has made a 
lasting impact on those around him. 

Although Dale is no longer able to regularly 
attend meetings, his Lions Club membership 
remains active, and his community remains 
grateful for his service and continued partici- 
pation. | consider it an honor to represent Dale 
Morse in the United States Congress, and | 
wish him the very best in his future. 


EARMARK DECLARATION 
HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. SAXTON. Madam Speaker, pursuant to 
House Republican Earmark Guidance, | am in- 
cluding the following projects | supported that 
were included in the 2008 President’s Budget 
and subsequently received funding in H.R. 
6599: 

Project: Modified Record Range 

Cost: $3,825,000 

Account: Military Construction—Army 

Legal Name of Requesting Entity: McGuire- 
Dix-Lakehurst Joint Base 

Address of Requesting Entity: Command 
Headquarter, Building 5417, Fort Dix, NJ 
08640. 

Description of Request: Range will train and 
test individual soldiers on the skills necessary 
to identify, engage and defeat stationary infan- 
try targets for day/night qualification require- 
ments with the M16 and M4 rifles. Range im- 
proves the capability of Fort Dix, which sup- 
ports the Army Reserve and National Guard 
forces as one of the four main power projec- 
tion platforms 

Project: Advanced Arresting Gear Test Site 

Cost: $15,440,000 

Account: Military Construction—Navy 

Legal Name of Requesting Entity: McGuire- 
Dix-Lakehurst Joint Base 

Address of Requesting Entity: Naval Air En- 
gineering Station, Hwy 547 Building 150-3, 
Lakehurst, NJ 08733. 

Description of Request: Project provides 
permanent facilities that will be part of the re- 
covery test sites, which will support the new 
CVN 78 carriers. Advanced Arresting Gear will 
provide a reliable aircraft recovery system 
consistent with current technology for con- 
trolled deceleration of landing aircraft. The Ad- 
vanced Arresting Gear will initially serve as 
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the forerunner for ship instillations and eventu- 
ally serve as the land-based testing facility. 


EARMARK DECLARATION 
HON. JAMES T. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. WALSH of New York. Madam Speaker, 
consistent with Republican transparency 
standards, the following is a disclosure for 
each of my requested projects in H.R. 6599, 
the FY 2009 Military Construction-VA Appro- 
priations Bill: 

Requesting Member: Rep. JAMES T. WALSH. 

Bill Number: H.R. 6599. 

Account: Military Construction—Air National 
Guard. 

Legal Name of Representing Entity: Han- 
cock Field, Air National Guard, Syracuse, NY. 

Address of Requesting Entity: 6001 East 
Malloy Road, Syracuse, NY 13211. 

Description of Request: (1) Include $5 mil- 
lion for Hancock Field—TFl—Predator IOC/ 
FOC Beddown. This is included in the Presi- 
dent’s FY 2009 Budget Request. Funding will 
be used for conversion and upgrade of the 
Squadron Operations Facility to bed down 
Predator Operations Center (POC), Ground 
Control Station (GOC) and squadron operation 
functions. Rearrange and extend interior walls 
and utilities. Provide secure areas and Sen- 
sitive Compartmentalized Information Facility 
(SCIF) and alarm systems. Provide sustain- 
able design elements and high efficiency en- 
ergy-saving features/materials. Provide stand- 
by power with uninterruptible power capability. 
Exterior work includes: utility support, pave- 
ments, site improvements, fire protection, and 
antiterrorism force protection measures. See 
DD Form 1391 for project details. 

(2) Include $5.4 million for Hancock Field— 
Upgrade ASOS Facilities (Included in FYDP); 
Funding will be used for an addition: metal 
framed, masonry slab-on-grade facility with 
standing seam metal roof, architecturally com- 
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patible to existing facility. Rearrange and ex- 
tend interior walls and utilities. Provide interior 
walls, ceilings, and floor coverings and fin- 
ishes as well as plumbing, electrical, heating, 
ventilation, air conditioning, alarms, and fire 
detection and suppression functions. Provide 
exterior support such as pavements, utilities, 
site improvements, fire protection and all other 
necessary work as required. Install utility me- 
tering and connect to Direct Digital Control 
System. See DD Form 1391 for project de- 
tails. 


EARMARK DECLARATION 
HON. MIKE ROGERS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. ROGERS of Alabama. Madam Speaker, 
in accordance with the Republican Conference 
standards regarding Member initiatives, | am 
submitting the following information for publi- 
cation in the CONGRESSIONAL RECORD regard- 
ing the earmark | received as part of the Mili- 
tary Construction and Veterans Affairs Appro- 
priations Act for Fiscal Year 2009. 

Requesting Member: Congressman MIKE 
ROGERS (Alabama). 

Bill Number: H.R. 6599, Military Construc- 
tion—Veterans Affairs Appropriations Act for 
FY 2009. 

Account: MILCON, Army. 

Legal Name of Entity: Anniston Army Depot. 

Address of Requesting Entity: 7 Frankford 
Avenue, Anniston, AL 36201. 

Description of Request: This earmark pro- 
vides $1,400,000 for the Lake Yard Inter- 
change. The funding will be used to construct 
an interchange and inspection building in the 
ammunition and explosives classification (Lake 
Yard) area of the Anniston Army Depot. This 
includes the move of ammunition classification 
from Turner Yard to the Lake Yard. Addition- 
ally, the site utilities will include electrical 
power, information technology, water, septic 
tank/field lines. The railroad track work will in- 
clude new track for the interchange and spur. 


July 29, 2008 
EARMARK DECLARATION 


HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. KNOLLENBERG. Madam Speaker, con- 
sistent with New Republican Earmark Disclo- 
sure Requirements, | hereby submit the fol- 
lowing information regarding earmarks listed in 
the Fiscal Year 2009 Military Construction and 
Veterans Affairs Appropriations Act, which to 
my knowledge, have my name listed as a 
sponsor of the given earmark. The information 
provided for each earmark consists of the 
name of the project, account, funding level, 
and the justification for the use of taxpayer 
dollars. 


Requesting Member: 
KNOLLENBERG (R-MI). 

Bill Number: H.R. 6599. 

Account Information: Army National Guard, 
Military Construction. 

Name of Earmark and Amount Listed in the 
Report: Urban Assault Course. 

Legal Name and Address of Receiving Enti- 
ty: Michigan National Guard, Camp Grayling. 

Earmark Description: The funding will be 
used for combat leaders to train and evaluate 
their unit during urban assault practice sce- 
narios. 


Representative JOE 


Requesting Member: 
KNOLLENBERG (R-MI). 

Bill Number: H.R. 6599. 

Account Information: Army National Guard, 
Military Construction. 

Name of Earmark and Amount Listed in the 
Report: Live Fire Shoot House. 

Legal Name and Address of Receiving Enti- 
ty: Michigan National Guard, Camp Grayling. 

Earmark Description: The funding will be 
used for combat leaders to train and evaluate 
their unit during live fire practice scenarios. 


Representative JOE 


July 30, 2008 
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SENATE—Wednesday, July 30, 2008 


The Senate met at 10 a.m. and was 
called to order by the Honorable E. 
BENJAMIN NELSON, a Senator from the 
State of Nebraska. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Eternal Father, our help and our 
hope, we honor Your Name. Lord, often 
when we need You most, we find it dif- 
ficult to come to You. Sometimes we 
do not come because we are impressed 
with our own strength and don’t feel 
any need. Sometimes our failure and 
sin blocks the path to You. Hither way, 
Lord, it is pride that deprives us of 
Your blessings and favor. Forgive us, 
Lord, for finding it difficult to under- 
stand and accept the unmerited favor 
of Your grace. 

Today, as our lawmakers reach out 
their hands to accept Your grace, free 
them to do Your will. Help them to see 
You are a Friend who can keep them 
strong and turn their sorrow into sing- 
ing. Lead and guide them so that Your 
Name will be honored. Amen. 


Ee 


PLEDGE OF ALLEGIANCE 


The Honorable E. BENJAMIN NELSON, 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 30, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable E. BENJAMIN NELSON, 
a Senator from the State of Nebraska, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. NELSON of Nebraska thereupon 
assumed the chair as Acting President 
pro tempore. 


EE 
RECOGNITION OF THE MAJORITY 
LEADER 
The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 


SCHEDULE 


Mr. REID. Mr. President, following 
leader remarks, there will be an hour 
for debate, with the time equally di- 
vided and controlled by the two leaders 
or their designees. I will control the 
final 10 minutes and the Republican 
leader will control the 10 minutes prior 
to my statement. Senator LEAHY will 
control 10 minutes of the majority 
time. At 11 a.m. the Senate will pro- 
ceed to vote on cloture on the motion 
to proceed to the media shield bill, S. 
2035. If cloture is not invoked, the Sen- 
ate will proceed to vote on the motion 
to invoke cloture on the Senate tax ex- 
tenders bill, S. 3335. 

There are other matters we could 
turn to: the consumer product safety 
conference report, the higher education 
reauthorization conference report. 
They may be made available later in 
the week. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


EE 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 


EE 


HONORING OUR ARMED FORCES 


PRIVATE FIRST CLASS TIMOTHY R. VIMOTO 

Mr. McCONNELL. Mr. President, I 
rise because a soldier from my home 
State of Kentucky has fallen. On June 
5, 2007, PFC Timothy R. Vimoto was 
tragically killed while on patrol in the 
Korengal Valley in Afghanistan. Pri- 
vate First Class Vimoto, who called the 
town of Fort Campbell, KY, his home, 
was 19 years old. 

For bravery in service to his country, 
Private First Class Vimoto received 
several awards, medals, and decora- 
tions, including the Bronze Star Medal. 

Private First Class Vimoto’s Ken- 
tucky story may be more circuitous 
than most; yet I am proud to stand 
here and say we both hail from the 
Bluegrass State. Born in Hawaii, Tim’s 
father is CSM Isaia T. Vimoto. Being 
from a military family, Tim followed 
his father to Army postings as a child. 


This led Tim to Fort Campbell, KY, 
home to thousands of our brave sol- 
diers and the 101st Airborne Division. 
Command Sergeant Major Vimoto was 
a senior advisor to the commander of 
the 101st. Tim attended Fort Campbell 
High School, where he made many 
friends and was part of the school’s 
football team. 

“Tim was known throughout the 
school as the kid with the biggest and 
best smile,” says Shawn Berner, Tim’s 
high school football coach. ‘‘He was al- 
ways smiling and willing to help any- 
one in the school. ... He was a very 
caring and generous person that 
touched a lot of people’s lives in a posi- 
tive manner.” 

“He’s one of our babies,” says Kesha 
Ladd, one of Tim’s old teachers at Fort 
Campbell High. “When you teach on 
post, it’s like you help raise these chil- 
dren when their parents are deployed.” 

“Tim was liked by everyone,” Shawn 
Berner adds. 

After graduating high school in 2006, 
Tim chose to follow in his father’s foot- 
steps and enlist in the Army. 

He was assigned to the 2nd Battalion, 
503rd Infantry Regiment, 178rd Air- 
borne Brigade Combat Team, based in 
Camp Ederle, Italy. In fact, he was at 
the same posting as his father at that 
time, and as Isaia Vimoto was the bri- 
gade’s most senior enlisted soldier, 
Tim actually fell under his command. 

Fellow soldiers remembered the in- 
fluence Tim’s father had on him and 
how it shaped him into the model sol- 
dier he became. 

“He saw the transformation from 
being a son to being a soldier,” says 
SGT Andy Short. And ‘‘no matter what 
Vimoto was doing, he had a smile on 
his face.” 

“Throughout his childhood, [Tim] 
watched his father train, deploy, re-de- 
ploy and develop into one of the 
strongest leaders in the Army,” says 
another fellow soldier, CPT Matthew 
Heimerle. 

Command Sergeant Major Vimoto 
himself, currently stationed in Italy, 
says his son was ‘‘a very talented 
young man with lots of potential.” 

Tim’s family and fellow soldiers held 
a memorial service for him in Italy, 
and hundreds of friends who wanted to 
say goodbye packed the chapel. We are 
thinking today of all those who mourn 
his loss. 

Our thoughts are with his parents, 
Isaia and Misimua Vimoto; his broth- 
ers, Isaia Jr. and Nephi; his sisters, 
Sabrina and Ariel; and many other 
loved ones. 

Mr. President, the Vimoto family’s 
loss of their beloved son and brother— 


” 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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while serving alongside the father who 
raised and inspired him, no less—can- 
not be measured. But neither can this 
U.S. Senate’s immense pride and rev- 
erence for his service and his sacrifice. 

Our Nation honors him as a soldier 
and a patriot. And we thank the 
Vimoto family for giving their country 
such a hero. 

Mr. President, I yield the floor. 


EE 
RESERVATION OF LEADER TIME 


The PRESIDING OFFICER (Mr. DUR- 
BIN). Under the previous order, the 
leadership time is reserved. 


ee 


FREE FLOW OF INFORMATION ACT 
OF 2007—MOTION TO PROCEED 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of the motion to 
proceed to S. 2035, which the clerk will 
report by title. 

The assistant legislative clerk read 
as follows: 

Motion to proceed to the bill (S. 2035) to 
maintain the free flow of information to the 
public by providing conditions for the feder- 
ally compelled disclosure of information by 
certain persons connected with the news 
media. 

The PRESIDING OFFICER. Under 
the previous order, the hour prior to 
the cloture vote will be equally divided 
and controlled by the two leaders or 
their designees, with Senators per- 
mitted to speak for up to 10 minutes 
each, with the final 20 minutes under 
the control of the two leaders, with the 
majority leader controlling the final 10 
minutes prior to the vote, and with 10 
minutes of the majority time under the 
control of Senator LEAHY of Vermont. 

The Senator from New York. 

Mr. SCHUMER. Mr. President, I rise 
to speak in support of S. 2035, the Free 
Flow of Information Act. 

This legislation is truly a product of 
bipartisan effort during this Congress. 
Senator SPECTER and I have worked 
closely together to craft a careful bill 
that protects both the freedom of the 
press and the safety of our citizens. 

In a free and democratic country, we 
should be able to do both, and this bill 
does. 

Other Senators—including Senators 
LUGAR, DODD, and GRAHAM—have been 
instrumental in moving the bill to this 
point, and I wanted to thank our chair, 
Senator LEAHY, for being not only a 
sponsor of the bill but somebody who 
helped bring it to the floor. 

S. 2035—a product of lengthy com- 
promise and negotiation—is ripe for 
passage. In fact, it is long overdue. 

There is now overwhelming support 
for a Federal law that gives a quali- 
fied—I repeat, qualified—privilege to 
allow journalists to honor promises of 
confidentiality to their sources unless 
a judge finds that compelling disclo- 
sure better serves the public interest. 
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How widespread is support for this 
legislation? 

The presumptive Democratic Presi- 
dential nominee, BARACK OBAMA, sup- 
ports this bill. The presumptive Repub- 
lican nominee, JOHN MCCAIN, supports 
this bill. Forty-two State attorneys 
general—both Democratic and Repub- 
lican—support this bill. The Senate Ju- 
diciary Committee, as evidenced by a 
vote of 15 to 4, supports this bill. The 
House of Representatives, as evidenced 
by a vote of 398 to 21, supports a simi- 
lar bill. And, of course, over 100 news- 
paper editorials support this bill. 

Conservative voices, such as former 
Solicitor General Ted Olson and the 
editorial page of the Washington 
Times, support this bill, as well as the 
Washington Post. So it does have broad 
support. 

Given some of the ill-founded 
handwringing by the current adminis- 
tration over this bill, it is worth listen- 
ing to what former Justice officials 
such as Mr. Olson say. Here is what Ted 
Olson recently wrote: 

A free society depends on access to infor- 
mation and on a free and robust press willing 
to dig out the truth. This requires some abil- 
ity to deal from time to time with sources 
who require the capacity to speak freely but 
anonymously. ... [The Free Flow of Infor- 
mation Act] is well balanced and long over- 
due, and it should be enacted. 

That is Ted Olson, so it is surprising 
the administration is opposed to the 
bill. There is similar support from both 
liberal and conservative sides. 

Here is how the conservative Wash- 
ington Times put it: 

A sound shield law guards not “the media” 
but something much more vital—the public’s 
right to know. . . A measured law would not 
shield sources who perpetrate demonstrable 
and articulable harm to the country’s na- 
tional security interests. But it would right- 
ly shield most others. Such a bill awaits Sen- 
ate action now. It should be passed. 

That is from an editorial of July 25, 
2008. 

Unfortunately, given the broad and 
bipartisan support of this legislation, a 
minority of critics have taken to at- 
tacks that are overwrought and over- 
stated. 

Every criticism is either wrong or is 
effectively addressed in the substitute 
bill, which I spoke about last night on 
the floor and is in the RECORD as of last 
night, so my colleagues can see it. Sen- 
ator SPECTER and Senator LUGAR and I 
have worked to meet every one of these 
objections. 

Fundamentally, critics have sug- 
gested the bill would represent a rad- 
ical change in the law. Nothing is fur- 
ther from the truth. It even tracks this 
Justice Department’s own guidelines. 
All we are saying is that given recent 
events and Government actions, a 
judge should be the final arbiter when 
it comes to subpoenas to journalists for 
sensitive information. It is not an ab- 
solute law. It doesn’t say ‘‘never.’’ It 
doesn’t say ‘‘always.’’ Some on the 
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press side wanted ‘‘always.’’ Some on 
the administration side wanted 
“never.” It is a careful, balancing test. 
Moreover, a majority of Federal cir- 
cuits now recognize some privileges for 
journalists in, of course, 49 States, plus 
the District of Columbia recognizes 
those protections. 

However, because of some of the re- 
cent comments about the bill, Senator 
SPECTER and I have undertaken to ad- 
dress a series of other concerns, and 
should we move to proceed, the sub- 
stitute measure will be on the floor. I 
outlined last night on the floor the 
changes that I think meet the concerns 
of the critics in two places in par- 
ticular: one, making sure classified in- 
formation does not get out and is pro- 
tected, and, two, the definition of who 
is a journalist so we make sure that 
those who just casually criticize or 
whatever do not get the protection, as 
would professional journalists. 

So the text of the substitute is here, 
and I hope my colleagues—I hope we 
will move to this. I know we have dis- 
putes on other issues, but this is the 
Senate working: broad, bipartisan, 
carefully thought out legislation that 
can move forward with an over- 
whelming vote. I hope we will move 
forward today. 

On the other bill coming before us, 
the extenders bill, just one point before 
I yield the floor. 

If you care about reducing gasoline 
prices, the bill on the floor today, with 
tax incentives for alternative energy, 
will do far more than any amount of 
drilling to free our dependence on for- 
eign oil and to reduce prices. I hope my 
colleagues will support that bill as 
well. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mr. CORNYN. Mr. President, I appre- 
ciate the comments of the Senator 
from New York on the so-called media 
shield bill. Let me address those briefly 
before I talk for a moment about the 
extenders, and then what I wish to 
spend most of my time on is the sub- 
ject we have been talking about but, 
frankly, not doing enough about during 
the last 2 weeks; that is, bringing down 
the price of gasoline at the pump for 
the American people. 

The problem that I continue to have, 
as the distinguished Presiding Officer 
knows as a member of the Judiciary 
Committee, we discussed in the Judici- 
ary Committee whether it is appro- 
priate for the Congress to designate 
members of the media who would be 
the beneficiaries of a media shield 
while saying that there are other peo- 
ple who are engaged in the free flow of 
public information, such as bloggers, 
who would not. 

I remember when William Safire, the 
distinguished journalist, testified be- 
fore the Judiciary Committee and 
someone asked him about bloggers. He 
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said he considers them the new pam- 
phleteers, modern-day pamphleteers. 
In other words, they could be writing 
things just as importantly as Thomas 
Payne might have written at the time 
of the country’s founding, and yet the 
legislation the Senator from New York 
talked about would do nothing to pro- 
vide them the benefits of a media 
shield, and there would be—in effect, 
Congress would be deciding who is a le- 
gitimate journalist and who is not. I, 
for one, am not comfortable with the 
Federal Government in essence licens- 
ing journalists and ignoring the new 
media, which is the source of a lot of 
information, and treating them in a 
discriminatory manner. 
TAX EXTENDERS 

With regard to the extenders pack- 
age, there are many, if not most, of us 
here in this Senate who would love to 
see the extenders package, or some 
form of it, passed. Renewable sources 
of energy such as solar and wind are 
very important in my State. We are 
No. 1 in the production of wind energy 
in Texas. Of course, T. Boone Pickens, 
one of my constituents, has been up 
here talking rather visibly about his 
advocacy of generating more elec- 
tricity from wind and using natural gas 
to power vehicles and thus reducing 
our dependency on imported oil from 
the Middle East. 

However, the fact is that I believe we 
will probably vote against moving off 
of the energy issue generally because, 
frankly, we shouldn’t be changing the 
subject at a time when we are very 
close to being able to have a vote on 
producing more American energy and 
relying less on imported energy and oil 
from the Middle East and abroad. Why 
it is that our colleagues in the major- 
ity are trying so hard—putting up clo- 
ture vote after cloture vote—to try to 
change the subject rather than allow- 
ing us to stay focused on and actually 
do something on bringing down the 
price of gasoline is, frankly, beyond 
me. 

Mr. KYL. Mr. President, would my 
colleague from Texas be willing to an- 
swer a couple of questions I would like 
to pose to him? 

Mr. CORNYN. I would, Mr. President. 

Mr. KYL. Mr. President, the first 
question I have for my colleague is 
this: The Senator from Texas and I 
both serve on the Judiciary Com- 
mittee, which considered this so-called 
media shield legislation some months 
back. 

Does my colleague recall that when 
the bill was brought to the committee, 
it was brought with the suggestion 
that it was pretty perfect as written 
and that we shouldn’t change a comma 
of it or we would be roundly criticized 
by editorial boards around the coun- 
try? In point of fact, I was. 

Does my colleague recall—and maybe 
you can refresh my recollection. My 
recollection is that we adopted 10 or 12 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


pretty serious amendments to that leg- 
islation in an effort to try to improve 
it and that most of the amendments 
that were adopted were overwhelm- 
ingly in their support. Is my recollec- 
tion correct on that? 

Mr. CORNYN. Mr. President, I be- 
lieve the Senator from Arizona is cor- 
rect. There was a lot of activity at the 
Judiciary Committee level to try to 
improve this bill on a bipartisan basis. 
I believe his recollection is correct. 

Mr. KYL. Mr. President, the second 
question: When we passed that bill out 
of the committee, there were explicit 
assurances that we would continue to 
work on it because of the recognition 
that it was not, in my words, ready for 
prime time, but it was clearly in need 
of additional work. It is complicated. 
We would continue to work on it, A; 
and B, is it also correct that the Sen- 
ator from Texas, as well as others, in- 
cluding my staff and myself, have been 
engaged in a lot of discussions since 
then, including, as the Senator from 
Texas noted, trying to figure out how 
to define who is a journalist and who 
would be protected? 

Mr. CORNYN. Mr. President, the 
Senator is correct again. This has been 
a challenging issue because, frankly, 
the very nature of communications has 
changed dramatically. I mentioned the 
bloggers, which are sort of a new inno- 
vation. There is nothing in this bill 
that would prevent someone—let’s say 
a jihadist or someone let’s say from al- 
Jazeera or those who pretend to pro- 
mote some of the activities that are di- 
rected against our own citizens or 
against our allies—from posing as a 
journalist and thus gaining the protec- 
tion against testifying or cooperating 
with a grand jury that any average cit- 
izen in the country would have to do. 
So there remain problems we have not 
been able to work through. 

Mr. KYL. Mr. President, if I could 
just pose two other quick questions. 

So would my colleague from Texas 
agree that at such point in time as this 
legislation is brought to the Senate 
floor, we are going to need to continue 
to make improvements on it that will, 
first, necessitate debate and amend- 
ments? Also, would my colleague agree 
that it would be a huge mistake to try 
to bring this bill to the floor under a 
scenario in which we are pushed up 
against the recess, we are trying to do 
an energy bill, we are trying to do a 
tax extender bill, and that it would 
take far too much time in terms of 
amendments; that presumably, if clo- 
ture were invoked and this bill were to 
be brought up, the parliamentary pro- 
cedure would be such that we wouldn’t 
be able to offer any amendments, and 
that would be a mistake in the way 
this bill would be considered? Would 
my colleague agree with that? 

Mr. CORNYN. Mr. President, I agree 
with the Senator from Arizona. My un- 
derstanding is that because of the 
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delays, because the majority leader has 
basically refused to allow us to go to 
the energy package we proposed which 
we believe will actually bring down the 
price of gasoline at the pump, we find 
ourselves up against an adjournment 
on Friday, which I believe the majority 
leader has addressed, with two very im- 
portant issues we need to address: low- 
ering gas prices at the pump and then 
the tax extenders bill. The tax extend- 
ers would provide tax credits and sup- 
port for things such as renewable en- 
ergy and the like, which I support and 
which I hope we will pass as well. So I 
don’t know how we can do justice to 
the media shield bill and give it the 
kind of debate and the amendment 
process it deserves in this compressed 
timetable. 

Mr. KYL. Mr. President, just one 
final quick question. Is my colleague 
from Texas also aware of an editorial 
in the USA Today magazine on Mon- 
day, July 28, by the DNI—the Director 
of National Intelligence, Mike McCon- 
nell—who joined with the Secretary of 
Defense, the Secretary of Energy, the 
Secretary of Homeland Security, the 
Secretary of the Treasury, and, as he 
put it, every senior intelligence com- 
munity leader in expressing his strong 
belief that this bill will greatly damage 
our ability to protect national security 
information? 

Mr. CORNYN. Mr. President, I did 
read that op-ed piece with great inter- 
est myself when it was published in 
USA Today, and I hope we can make 
that part of the RECORD following my 
remarks. 

Mr. KYL. Mr. President, if my col- 
league will indulge me for another 10 
seconds, I hope that on the basis of this 
information, our colleagues would 
agree that whatever the view on the 
energy legislation, we should not be 
turning to the media shield legislation, 
and, in point of fact, if we are going to 
do something about gas prices, we need 
to keep our eye on that ball and get 
that work done before we leave here on 
Friday. 

Mr. President, I ask unanimous con- 
sent to have the op-ed piece I referred 
to printed in the RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From USA Today, July 28, 2008] 

BILL WRONGLY SHIELDS PRESS; THOSE WHO 
LEAK CLASSIFIED DATA SHOULD BE PUNISHED 
(By Mike McConnell) 

The Senate is considering a proposal that 
would bestow a “‘privilege’’ on reporters, 
shielding them from revealing confidential 
sources of important national security infor- 
mation, even when their sources have broken 
the law by disclosing classified information. 
The intelligence community recognizes the 
critical role that the news media plays in 
our democratic society. However, this bill 
would upset the balance established by cur- 
rent law, crippling the government’s ability 
to investigate and prosecute those who harm 
national security. 
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I have joined the attorney general, the sec- 
retaries of Defense, Energy, Homeland Secu- 
rity and Treasury, and every senior intel- 
ligence community leader in expressing the 
belief, based on decades of experience, that 
this bill will gravely damage our ability to 
protect national security information. Unau- 
thorized disclosure of classified information 
disrupts our efforts to track terrorists, jeop- 
ardizes the lives of intelligence and military 
personnel and inhibits international co- 
operation critical to detecting and pre- 
venting threats. Those who illegally disclose 
information recklessly risk our national se- 
curity and breach a sacred public trust. 

It is a delicate balance to protect national 
security information from improper disclo- 
sure, while respecting the rights of the press 
to publish information it deems of public in- 
terest. This legislation upsets that balance 
by shielding those who illegally leak na- 
tional security information and increasing 
the likelihood of destructive revelations in 
the future. The bill forces the government to 
meet ill-defined standards that require the 
disclosure of additional sensitive informa- 
tion. It also cedes critical judgments about 
harm to national security from national se- 
curity professionals, charged with protecting 
the country, to the subjective determination 
of individual judges. 

We do not see the problem that this bill is 
meant to address. All evidence indicates that 
the free flow of information has continued 
unabated in the absence of a federal report- 
er’s privilege. Indeed, prosecutions in this 
area are exceedingly rare, and the long- 
standing policy of the Department of Justice 
strictly limits circumstances in which pros- 
ecutors may seek information from journal- 
ists. We must retain the ability to bring to 
justice those who break the law and cause ir- 
reparable harm to the United States and its 
citizens. 

Mr. CORNYN. Mr. President, may I 
inquire how much more time I have re- 
maining? 

The ACTING PRESIDENT pro tem- 
pore. There is 11 minutes 11 seconds re- 
maining. 

Mr. CORNYN. I thank the Chair. 

Mr. BAUCUS. Mr. President, par- 
liamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator yield for a par- 
liamentary inquiry? 

Mr. BAUCUS. Mr. President, par- 
liamentary inquiry: I wish to clarify 
the remaining time. 

The ACTING PRESIDENT pro tem- 
pore. The final 20 minutes of the debate 
has been reserved for the two leaders. 
The time preceding that, the minority 
now has 10 minutes 50 seconds. Of the 
majority time, 10 minutes is reserved 
for the Senator from Vermont. The re- 
maining 4 minutes 44 seconds is avail- 
able. 

Mr. BAUCUS. I ask unanimous con- 
sent that during the remaining time, 
the Senator from Montana be allocated 
the remainder of that 5 minutes on the 
majority side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. BAUCUS. I thank the Senator 
from Texas, and I thank the Chair. 

Mr. CORNYN. Mr. President, there is 
a lot about the tax extenders package 
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that I support. The State and local 
sales tax deduction—Texas doesn’t 
have an income tax, thank goodness. I 
don’t believe we ever will. We do have 
a sales tax, and we would hope to be 
treated in a nondiscriminatory way by 
the Federal Government in providing a 
deduction for sales tax. We have had 
the ability to do that, which has ex- 
pired, but it saves over $1 billion for 
Texans in tax relief each year. Of 
course, I support the research and de- 
velopment tax incentives, the tem- 
porary AMT, or alternative minimum 
tax, relief, as well as the other renew- 
able energy tax incentives, including 
those for solar and wind. 

However, I do not understand the in- 
sistence of the majority leader of filing 
repetitive motions to proceed to some- 
thing other than an energy bill that 
would actually generate more Amer- 
ican production of oil and gas here at 
home and cause us to rely less on im- 
ported sources. Why there is this re- 
peated insistence time and time again 
with these repetitive votes to take us 
off of the only bill that has been of- 
fered—the only legislation that has 
been offered that would actually in- 
crease American energy resources and 
require us to rely less on imported oil 
is beyond me. 

As I said, I support the renewable en- 
ergy provisions that would continue to 
encourage the production of solar and 
wind power. I believe that conservation 
is a very important part of what we 
need to do as well. 

My colleagues have seen this chart 
before. We have said that what we need 
to do is find more and use less. Yet the 
majority leader has consistently, so 
far, refused to allow us the opportunity 
to introduce amendments and to have 
debate and votes on something that 
would actually have an impact on the 
price of gasoline at the pump. 

We think we need a balanced and 
comprehensive approach to deal with 
this problem. Since the majority leader 
became the majority leader—on Janu- 
ary 4, 2007, the price of gas was $2.33 a 
gallon. It has been as high as $4.11 a 
gallon. Now, thank goodness, the aver- 
age price is $3.93 a gallon. 

The fact is, we have a supply problem 
and we have a demand problem. The 
supply problem is that for some reason, 
for the last 30 years or so, Congress has 
placed 85 percent of our domestic oil 
and gas reserves out of bounds. We 
passed annual bans in the form of a 
moratorium on appropriations riders 
that prevent the production of oil and 
gas that we know is there in the Outer 
Continental Shelf or the submerged 
lands along the coastlines of the 
United States, as well as up in Alaska 
where we know there are huge volumes 
of gas and oil. And there is a pipeline 
conveniently close by that could actu- 
ally deliver that for use in the lower 48 
States. 

We know there are as much as 2 mil- 
lion additional barrels of oil a day out 
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in Idaho, Wyoming, and Colorado in 
the form of oil shale, which now the 
technology exists to be able to produce 
that. Can you imagine how much dif- 
ferent things would be if, instead of im- 
porting those 3 million barrels of oil a 
day from countries such as Saudi Ara- 
bia and organizations like OPEC, the 
Organization of Petroleum Exporting 
Countries, and people such as Hugo 
Chavez in Venezuela—can you imagine 
what it would be like if we actually 
produced 3 million more barrels of oil 
in the United States so we didn’t have 
to import that from abroad? 

I don’t know anybody who has done a 
better job of capturing the public’s 
imagination on that than my con- 
stituent, T. Boone Pickens. He has 
been an oilman all his life, but now he 
is perhaps the most visible and forceful 
advocate for wind energy and for nat- 
ural gas to use to power cars. His main 
focus is because he wants to reduce the 
$700 billion of American money we send 
each year abroad to pay for oil and im- 
port that into this country. He has a 
plan that he thinks can bring that 
down by about 38 percent. 

We all know that, at best, additional 
supply is a partial answer. That is why 
we say we need to find more and use 
less. Conservation is an important part 
of this, as are things such as biofuels. 
We know we have challenges dealing 
with corn ethanol because, frankly, 
using food for fuel has backfired on us 
somewhat, causing food prices to go up, 
and feed for livestock, which has 
caused grave hardship in my State, 
which is a huge cattle producer, as well 
as a poultry producer. It has caused the 
price of food to go up, so we need to 
continue to research the use of cellu- 
losic ethanol, which doesn’t compete 
with the food supply for our energy 
sources. 

So far, we have been met with a brick 
wall from the majority leader when it 
comes to our attempt to try to find 
more American oil, as we transition to 
a clean energy future. What I mean by 
that is one where we are going to be 
less and less reliant on oil for our 
transportation needs, our aviation 
needs. 

Let me mention a couple of examples 
on the horizon that are very exciting. 
In 2010, most of the major car manufac- 
turers are going to be producing plug- 
in hybrid cars, which actually will be 
running on batteries. You can plug it 
into the wall socket at night and 
charge the battery, and it will go 40 or 
more miles a day before plugging it 
back in at night. Obviously, that will 
displace the internal combustion en- 
gine and avoid the need to provide oil 
and gasoline for transportation needs. 
It is going to take some time to transi- 
tion as we research things such as hy- 
drogen fuel cells and other alternatives 
for our basic transportation needs. 

I think that holds great promise in 
the future, as does additional research 
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in things such as coal-to-liquids tech- 
nology. We have in this country about 
a 300-year supply of coal. We know that 
coal has a problem because of pollu- 
tion. But we have the ingenuity and ex- 
pertise to be able to use coal—to find a 
way to use it in a way that will not 
only provide things such as aviation 
fuel and transportation fuel, but I be- 
lieve we can come up with a way to se- 
quester the carbon dioxide byproduct 
of coal-to-liquids technology in a way 
that will allow us to displace oil, gas, 
diesel, and regular aviation fuel from 
our demand side. 

As a matter of fact, the coal-to-liq- 
uids technology has existed a long 
time. Adolf Hitler, back in World War 
II, when he was worried about getting 
cut off his supply of oil and gas that 
was necessary to fuel the Third Reich, 
developed a coal-to-liquids technology. 
Today, the Air Force is using coal to 
liquids to power B-1 bombers and B-52 
bombers for aviation fuel. So we know 
we can rely on good, old-fashioned 
American research and technology and 
ingenuity to come up with a way to 
deal with this problem. 

We are not going to get it done until 
the majority leader allows us the op- 
portunity to debate and vote on this 
important imperative to develop more 
American energy here at home. It is 
not enough to rely on solar and wind. 
Those are important, but it is not a 
complete answer. We need—I believe 
we should insist, and we are—a right to 
vote on some production in the Outer 
Continental Shelf, in the oil shale out 
West, and up in the Arctic. 

Frankly, I don’t understand the re- 
luctance on the part of the majority 
leader to allow that vote to go forward. 
I am encouraged by some indications 
that there are some negotiations. I 
hope they are successful. I don’t think 
we should leave here this week for a 
month-long recess until we have dealt 
with the single most important prob- 
lem facing the American people today 
and our economy, which is high gaso- 
line and high diesel prices. We can have 
an immediate impact on the futures 
markets where those contracts for the 
future delivery of oil and gas are sold if 
we will act and say that Congress will 
be part of the solution and not con- 
tinue to be part of the problem. 

Mr. President, may I inquire how 
much time remains on this side? 

The ACTING PRESIDENT pro tem- 
pore. There is 1 minute 15 seconds. 

Mr. CORNYN. Mr. President, I thank 
the Chair and yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Montana is rec- 
ognized. 

Mr. BAUCUS. Mr. President, I re- 
mind my good friend from Texas that 
there are a lot of things he favors and 
I think we all favor. He mentioned 
plug-in hybrid automobiles and clean 
coal technologies, and they are in this 
bill. Frankly, I believe most Senators 
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want to pass this bill. I urge Senators 
on both sides to vote for it. We can, 
frankly, pass it and send it back over 
to the House and be done with it. The 
American people want us to pass this 
legislation. 

Mr. President, the great writer Wil- 
liam Faulkner said of the artist: 

Only what he creates is important, since 
there is nothing new to be said. 

Writers could say much the same 
about us. What is important is not 
what we say, but what we create. What 
is important here is not the speeches, 
but the laws that we pass. 

Today, we have a chance to do some- 
thing important. Today, we can choose 
to legislate. 

We can proceed to a bill that address- 
es what’s important. It is a bill about 
jobs. It is a bill about energy. It is a 
bill about families. 

I am speaking of S. 3335, the Jobs, 
Energy, Families, and Disaster Relief 
Act of 2008—what some call the tax ex- 
tenders bill. Today, we can choose to 
do something important. We can move 
to this bill. 

This bill would do something to cre- 
ate jobs. 

This bill would extend the research 
and development credit. This credit en- 
courages businesses to invest in re- 
search. It helps to keep America com- 
petitive in the global economy. 

America accounts for one-third of the 
world’s spending on scientific research 
and development, ranking first among 
all countries. Relative to the size of 
our economy, however, America stands 
in sixth place. 

Our R&D tax credit expired on De- 
cember 31 of last year. American cor- 
porations are at a competitive dis- 
advantage. They are unsure if they will 
be able to obtain the benefit of the 
credit this year. They need to plan for 
the future. 

About 70 percent of R&D spending 
goes to salaries. That helps to create 
jobs. These are jobs that help America 
stay in the forefront of several global 
industries. 

We can do something today to create 
high-paying R&D jobs, with this bill. 

This bill would also create jobs in in- 
frastructure, by repairing a shortfall in 
the highway trust fund. The highway 
trust fund relies on fuel taxes for 90 
percent of its revenues. And as fuel 
prices have risen to record highs, 
Americans are driving less and buying 
fewer gallons of gas. 

As a result, fuel tax receipts are 
down sharply. The Department of 
Transportation reported that Ameri- 
cans drove 9% billion fewer miles in 
May than they did a year before. And 
OMB projects a highway trust fund def- 
icit for 2009 of more than $3 billion. 

We have a problem with highway 
trust fund finances. And that financing 
problem is a jobs problem. 

Failing to fix the highway trust 
fund’s shortfall will cause Federal 
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transportation funding cuts of more 
than a third. Industry experts have cal- 
culated that funding cuts of this mag- 
nitude would result in the loss of about 
380,000 jobs. 

We can do something today to create 
well-paid infrastructure jobs, with this 
bill. 

This bill would do something about 
energy. 

This bill would take real action to 
break America’s dependence on oil. 
Gasoline is more than $4 a gallon 
across the country. Americans want 
Congress to steer away from foreign 
oil. They want us to turn toward alter- 
native and renewable energies. 

This bill has the right energy incen- 
tives to help America to turn the cor- 
ner. It would support renewable elec- 
tricity from wind, water, biomass, and 
other sources. It would boost biodiesel 
and solar energy. It would reward en- 
ergy-efficiency, and push for cleaner 
coal plants. 

It would even provide a brand new 
tax credit for plug-in electric cars, so 
that Americans could choose vehicles 
that use less fossil fuel or none at all. 

Mr. President, do you know what. If 
every time a car went up to the gas 
pump and filled up and the vehicle also 
had electric power, with a battery in 
the car, and it would go 50 miles on 
that electric power, guess what. Crude 
oil imports in this country would fall 
by 50 percent—It would be cut in half if 
every time a car would drive up to the 
pump and, when it fills up, 50 miles 
that that car drives is on electric en- 
ergy—a battery. It would cut oil im- 
ports by 50 percent—something as sim- 
ple as that. 

I ask that I be notified 30 seconds be- 
fore my time expires. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 30 seconds re- 
maining now. 

Mr. BAUCUS. With gas at $4 a gallon, 
why would we wait another minute to 
get these energy technologies moving? 

We can do something today to create 
alternative sources of energy, with this 
bill. 

This bill would do something for 
American families. 

This bill would keep the alternative 
minimum tax from ensnaring new tax- 
payers. Without this legislation, 21 
million additional taxpayers would 
have to pay the AMT. 

We can do something today to pro- 
tect families from the AMT, with this 
bill. 

This bill would help teachers who 
have taken it upon themselves to spend 
money from their own pockets on 
classroom supplies. The average teach- 
er’s salary is about $38,000 a year. But 
in 2005 alone, 34% million families took 
the teacher expense deduction. 

We can do something today to help 
teachers’ families, with this bill. 

This bill would help families with 
tuition expenses. The average tuition 
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and fees at a 4-year private college in 
New England is now more than $30,000 
a year. Four and a half million families 
took the qualified tuition deduction in 
2005. But the provision expired at the 
end of 2007. 

We can do something today to help 
families paying for college, with this 
bill. 

This bill would help families with the 
State and local sales tax deduction. 
This deduction gives a tax benefit to 
taxpayers who live in States without 
an income tax, including Florida, New 
Hampshire, Nevada, South Dakota, 
Tennessee, Texas, and Wyoming. In 
2005, this deduction benefitted more 
than 11 million families. 

This bill would expand the child tax 
credit. Current law bars about 6 mil- 
lion working families from receiving 
any relief under the child tax credit. 
Families with 10 million children re- 
ceive a partial credit. With this bill, 
the families of nearly 3 million more 
children would be eligible for this tax 
relief. 

We can do something today to help 
working families with kids, with this 
bill. 

This bill would also help improve 
health care for countless families deal- 
ing with mental illness. It includes the 
mental-health-parity legislation ad- 
vanced by Senators TED KENNEDY, 
PETE DOMENICI, and the late Paul 
Wellstone. 

This bill would require private insur- 
ance plans that offer mental health 
benefits as part of their coverage to 
offer the same level of benefits as they 
offer for medical-surgical benefits. 

Mental illness is a disease like any 
other. We should treat it that way. We 
can do something about it, today. 

This bill would provide much-needed 
relief to families who have suffered 
from natural disasters. This bill con- 
tains a package of disaster relief provi- 
sions developed to address all Feder- 
ally-declared disaster areas with imme- 
diate, reliable, and robust tax relief. 

We can do something today to help 
families struck by disasters, with this 
bill. 

I say to my Colleagues: If you want 
to do something about creating jobs be- 
fore you go back home, then vote for 
this bill. 

If you want to do something about 
energy before you go back home, then 
vote for this bill. 

If you want to do something to pro- 
vide tax relief for American families 
before you go back home, then vote for 
this bill. 

What’s important is not what we say. 
What is important is the laws that we 
pass. 

Let us pass a law that creates jobs. 
Let us pass a law that fosters new 
forms of energy. Let us pass a law that 
helps the American family. 

Today, let us do something impor- 
tant. Today, let us choose to legislate. 
And today, let us move to this bill. 
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Mr. President, I ask unanimous con- 
sent that a list of supporters of the bill 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


The following organizations and companies 
have expressed their support for passage of 
Baucus-authored tax extenders legislation 
for jobs, energy, and families. 

Agilent Technologies, Inc.; Air Products 
and Chemicals, Inc.; Alliance for Children & 
Families WI; American Association of Homes 
& Services for the Aging DC; American Asso- 
ciation of Museums DC; American Bible So- 
ciety MO; American Farm Bureau Federa- 
tion; American Foundation for the Blind NY; 
American Friends Service Committee PA; 
American Heart Association TX; American 
Kidney Foundation MD; Americans for the 
Arts DC; America’s Second Harvest IL; 
American Trucking Associations; Appa- 
lachian College; Applied Materials, Inc.; As- 
sociation for the Blind and Visually Im- 
paired NY; and Avance, Inc TX. 

BAE Systems, Inc.; BASF Corporation; 
Benchmark Asset Managers, LLC; Bene- 
dictine Mission House NE; Big Brothers and 
Big Sisters of America HI; Big Brothers and 
Big Sisters of America PA; Blue Summit Fi- 
nancial Group; Boston Common Asset Man- 
agement, LLC; Boy Scouts of America VA; 
California Public Employees’ Retirement 
System; California State Teachers’ Retire- 
ment System; California State Controller; 
California State Treasurer; Camp Fire USA 
Wathana Council MI; Capricorn Investment 
Group; Caterpillar Inc; Carbon County Mu- 
seum Foundation WY; Carroll College MT; 
Rosalynn Carter; Catholic Youth Organiza- 
tion MI; Cedarhurst Center CA; and Center 
for Effective Philanthropy MA. 

Central Louisiana Community Foundation 
LA; Christopher Reynolds Foundation; Cisco 
Systems, Inc.; Cleveland Foundation OH; 
Colorado Nonprofit Association CO; Commu- 
nity Foundation of St Joseph County IN; 
Compass Point Nonprofit Services CA; 
Compton Foundation; Corning-Elmira Musi- 
cal Arts, Inc NY; Council for Advancement 
and Support of Education DC; Cumberland 
Trails United Way KY; Cystic Fibrosis Foun- 
dation MD; Deere & Company; Discovery 
Communications, LLC; DuPont Company; 
Easter Seals of Arkansas AR; EMC Corpora- 
tion; F&C Management Ltd.; Falk Founda- 
tion PA; Family Means MN; Family Service 
Inc. Foundation MT; First Baptist Church of 
Indiana Rocks FL; and First United Meth- 
odist Church NM. 

Food Bank of Central Louisiana LA; Betty 
Ford; Fred Hutchinson Cancer Research Cen- 
ter WA; Fulbright Association DC; Genera- 
tion Investment Management; Grace Univer- 
sity NE; Green Century Funds; Habitat for 
Humanity International GA; Harry Singer 
Foundation CA; Health Focus of SW Virginia 
VA; Hewlett-Packard Company; Honeywell 
International, Inc.; Honored to Serve Inc. 
AR; Independent Sector DC; Information 
Technology Industry Council; International 
Business Machines Corporation; Investment 
Network on Climate Risk; Johnson & John- 
son; KaBOOM! DC; KLD Research and Ana- 
lytics Inc.; Land Trust Alliance DC; Large 
Public Power Council; and League of Amer- 
ican Orchestras NY. 

Lockheed Martin Corporation; Looking for 
My Sister, Inc MI; LSU Foundation LA; Lu- 
theran Senior Services MO; Lutheran Social 
Services of North Dakota ND; MMA; Maine 
Association of Nonprofits ME; Marin Com- 
munity Foundation CA; Massachusetts State 
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Treasurer; Memorial Home, Inc KS; Michi- 
gan Historical Center Foundation MI; Miller/ 
Howard Investments; Minnesota Orchestral 
Association MN; Missionpoint Capital Part- 
ners; Monsanto Company; National Associa- 
tion of Counties; National Committee on 
Planned Giving IN; National Council of Pri- 
vate Agencies for the Blind & Visually Im- 
paired MO; National Education Association; 
National Governors Association; National 
Motorsports Coalition and International 
Speedway Corporation; Needmor Fund; and 
New Jersey State Investment Council. 

New Jersey Division of Investment; New 
York City Comptroller; New York State 
Comptroller; Nonprofit Coordinating Com- 
mittee of New York, Inc NY; Nonprofit Re- 
source Center LA; North Carolina State 
Treasurer; Northeastern University MA; 
Northrop Grumman Corporation; Oregon 
State Treasurer; Palm, Inc.; Pax World 
Funds; Pennsylvania Association of Non- 
profit Organizations PA; Pennsylvania State 
Treasurer; Pfizer Inc; Philips Electronics 
North America; Portfolio Twenty-one Invest- 
ments; Prairie Public Broadcasting, Inc. ND; 
Presbyterian Church USA; Progressive Asset 
Management; Rainbow Kitchen Community 
Services PA; Raytheon Company; Rhode Is- 
land General Treasurer; and Ronald McDon- 
ald House—Missoula MT. 

Rose Community Foundation CO; S.C. As- 
sociation of Nonprofit Organizations SC; 
Santa Clara University CA; SAS; Sentinel 
Financial Services Company; SME Edu- 
cation Foundation MI; SPCA Tampa Bay FL; 
Special K Ranch MT; St. Xavier High School 
KY; Stetson University FL; SUNY College at 
Oneonta Foundation NY; Texas Children’s 
Hospital TX; The Arts Council of the South- 
ern Finger Lakes NY; The Center for Effec- 
tive Philanthropy MA; The Fowler Center 
Inc. MI; The Henry Ford MI; The Hospice 
Foundation of the Florida Suncoast FL; The 
Jewish Community Foundation NY; The 
Leukemia and Lymphoma Society NY; The 
Mentoring Partnership of SW PA; The Seed 
Company TX; The Sierra Club Foundation 
CA; and The Stonewall Community Founda- 
tion NY. 

Thomas Jefferson University & Hospitals 
PA; The Timken Company; The Winslow 
Foundation; Trillium Asset Management 
Corporation; UJA Federation of NY; Under- 
dog Ventures; United Jewish Communities 
NY; United Nations Foundation; United 
Technologies Corp.; United Way of Kentucky 
KY; United Way of Paducah-McCracken 
County KY; University of Minnesota Foun- 
dation MN; Vermont Community Founda- 
tion; Vermont State Treasurer; Volunteers 
for America—Colorado CO; Waldon Asset 
Management; Washington State Investment 
Board; Williamson County Historical Society 
TX; Winslow Management Company; YMCA 
of NW Dupage County IL; YMCA of USA IL; 
Youth Service Bureau of St. Tammany LA; 
and Building Owners and Managers Associa- 
tion International. 

MidAmerican Energy Holdings Company; 
National Education Association; Puget 
Sound Energy; New Markets Tax Credit Coa- 
lition; The American Federation of Teach- 
ers; National Association of Industrial and 
Office Properties; Xcel Energy, Inc.; Na- 
tional Association of Realtors; USA Biomass 
Power Alliance; Sierra Club; Solar Energy 
Industries Association; National Grid; Film 
and Television Production Alliance; Direc- 
tors Guild of America; Mesa Power Group, 
LLC; Portland General Electric; North- 
Western Energy; Avista Corp; Hawaiian Elec- 
tric Company, Inc; PSEG Corp.; Otter Tail 
Corporation; Constellation Energy; and 
Iberdrola Renewables. 
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PG&E Corporation; International Council 
of Shopping Centers; International Speedway 
Corporation; National Motorsports Council; 
Discovery Communications, LLC; Solar 
Technologies; Heliotronics, Inc.; Energy In- 
novations, Inc.; Suntech America; Regrid 
Power; DuPont; Sunlight Direct; The Stella 
Group, Ltd; American Solar Electric, Inc.; 
groSolar; Third Sun Solar and Wind Power, 
Ltd.; GeoGenix, LLC; Solar Millennium; AIL 


Research, Inc.; SOLEC; SCHOTT Solar; 
SunTech Power; and ATAS International 
Inc. 


The Solar Center; Sharp USA; Dow Cor- 
ning Corporation; Spire; California Solar En- 
ergy Industries Association; American Solar 
Energy Society; The Vote Solar Initiative; 
MMA; Sanyo Energy Corporation; Sharp 
Electronics Corp.; Akeena Solar, Inc.; West- 
ern Renewables Group; Solar Rating and Cer- 
tification Corporation; MMA Renewable 
Ventures; Ausra, Inc.; iEnergies; MegaWatt 
Solar; Stellaris; Solar Integrated Tech- 
nologies, Inc.; Evergreen Solar, Inc.; United 
Solar Ovonic, LLC; Energy Conversion De- 
vices, Inc.; and Blue Sky Energy, Inc. 

Solar Alliance; Sunpower Corporation; 
Trina Solar; Safeway; Minnesota Power; Si- 
erra Pacific Resources; Nevada Power; 
Sempra Energy; Environment America; 
Earthjustice; National Tribal Environmental 
Council; PennFuture; KyotoUSA; Western 
Organization of Resource Councils; The Wil- 
derness Society; Audubon; Union of Con- 
cerned Scientists; Sierra Club; Southern Al- 
liance for Clean Energy; Public Citizen; 
Greenpeace; Chesapeake Climate Action Net- 
work; and Natural Resources Defense Coun- 
cil. 

National Wildlife Federation; American 
Express Company; Citigroup Inc.; The Coca 
Cola Company; The Dow Chemical Company; 
Genworth Financial; Hewlett-Packard Com- 
pany; Intel Corporation; International Busi- 
ness Machines Corporation; International 
Paper; Johnson & Johnson; Monsanto; Ora- 
cle; PepsiCo Inc.; Pfizer Inc.; Proctor & Gam- 
ble; Texas Instruments, Inc.; Tupperware 
Brands Corporation; and United Tech- 
nologies Corporation. 

Mr. DURBIN. Mr. President, the Free 
Flow of Information Act is a bipartisan 
bill that goes a long way towards pro- 
tecting the freedom of the press and 
the public’s right to information with- 
out compromising national security or 
the work of law enforcement. It strikes 
the right balance between these com- 
peting priorities, and it deserves this 
body’s support. I want to commend 
Senator SPECTER and Senator SCHU- 
MER, the authors of this legislation, 
which I am proud to cosponsor. 

During the last 30 years, many of our 
most important news stories were re- 
vealed to us by reporters who obtained 
their information from confidential 
sources. Often, these stories exposed 
government and corporate waste, fraud 
and abuse. Let me give you a few exam- 
ples of what these confidential sources 
enabled journalists to report to the 
public: the President’s warrantless sur- 
veillance program; the unsafe and dete- 
riorating conditions at Walter Reed 
Army Medical Center; the treatment of 
Iraqi prisoners at Abu Ghraib; the 
Enron accounting fraud scandal; the 
rampant abuse of steroids in major 
league baseball; and the government’s 
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misleading statements to the American 
people about the Vietnam war, as docu- 
mented in the Pentagon Papers. 

These and other major stories led to 
important reforms in the government 
and in industry. If confidential sources 
had not trusted reporters and come for- 
ward with this information, these sto- 
ries would not have come to light when 
they did. We are a better and stronger 
country because of these stories. 

Unfortunately, the relationship of 
trust between reporters and confiden- 
tial sources has come under attack 
since September 11. 

Increasingly, Federal prosecutors, 
special prosecutors and civil litigants 
are issuing subpoenas to reporters for 
their confidential sources. 

In the last 4 years alone, journalists 
have received at least 35 Federal sub- 
poenas for confidential information. 
During this period, Federal courts have 
held 13 journalists in contempt for re- 
fusing to disclose their confidential 
sources. 

Since 2000, four journalists—Judith 
Miller, Jim Taricani, Josh Wolf and 
Vanessa Leggett—have been impris- 
oned for 19 months in total for refusing 
to disclose their confidential sources. 

Earlier this year, a Federal judge or- 
dered a reporter to disclose a confiden- 
tial source and threatened her with 
fines of $5,000 per day if she did not. 

This has created a chilling effect on 
the flow of information between con- 
fidential sources and reporters. 

The media shield bill would address 
this problem by creating a Federal 
qualified privilege for communications 
between confidential sources and re- 
porters. 

It allows the government and private 
litigants to compel the disclosure of 
confidential information only if they 
persuade a Federal judge that: they 
have exhausted the alternative sources 
of that information; the information is 
essential to their case; and nondisclo- 
sure would on balance be contrary to 
the public interest. 

The bill makes it easier for the gov- 
ernment to overcome the privilege in 
criminal cases. 

It also creates sensible exceptions 
that ensure that this qualified privi- 
lege does not compromise national se- 
curity or the work of law enforcement 
agencies. In particular, the privilege 
does not apply to: confidential infor- 
mation that relates to criminal con- 
duct by a journalist; confidential infor- 
mation that is necessary to stop or pre- 
vent an act of terrorism, death or sub- 
stantial bodily harm, a kidnapping, or 
an act that involves child pornography 
or the sexual exploitation of a child; or 
confidential information that would 
harm national security. 

The qualified privilege and the excep- 
tions for national security and law en- 
forcement concerns reflect the serious 
and careful effort by Senators SPECTER 
and SCHUMER to take into account the 
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perspectives of journalists on the one 
hand and law enforcement on the 
other. The product is a bill that strikes 
the right balance. 

I am pleased that the managers’ 
amendment includes language that I 
authored on who should be protected 
by the privilege. In the fast-changing 
media world, the notion of who quali- 
fies as a journalist is evolving quickly. 
Journalists are no longer just the re- 
porters who work for newspapers, mag- 
azines or television or radio stations. It 
is increasingly common for Internet 
bloggers and citizen-journalists to re- 
port breaking news stories that shape 
our Nation’s most important debates. 
However, not everyone with a laptop 
and an internet connection should be 
protected by the important privilege 
created by this bill. 

The privilege will now apply to re- 
porters who are regularly engaged in 
investigative journalism. It will pro- 
tect reporters who are in a position to 
develop and rely on confidential 
sources for their stories, whether they 
report in the television, radio, print or 
online world. 

Specifically, it will cover journalists 
who regularly: report on local, national 
or international events of public im- 
portance; do the things that constitute 
good investigative journalism, mean- 
ing conducting interviews, collecting 
information and making observations 
on the scene of an event, or collecting 
original documents and statements; 
and collect this information for the 
purpose of bringing it to the public’s 
attention. 

This definition, like the rest of the 
bill, protects the relationship between 
reporters and confidential sources, but 
ensures that Federal agencies are able 
to get the information they need to 
prevent harm to national security and 
advance urgent law enforcement inves- 
tigations. In short, it strikes the right 
balance between journalistic integrity 
and the public’s right to seek justice. 

Forty-nine States and the District of 
Columbia give journalists at least a 
partial shield against compulsory dis- 
closures. This bill fills the gap at the 
federal level and gives investigative 
journalists a qualified shield in federal 
court. I am proud to be a cosponsor of 
this legislation and urge my colleagues 
to support it. 

Mr. DODD. Mr. President, I rise in 
support of the Free Flow of Informa- 
tion Act. This bill would protect jour- 
nalists from being forced to reveal 
their confidential sources not as an end 
in itself but as a means to a well-in- 
formed public. 

I applaud the tireless efforts of those 
who have made this possible, including 
our colleagues in the other body who 
have shown their strong commitment 
to this issue. As far back as 2004, I in- 
troduced similar legislation which was 
called the Free Speech Protection Act. 
Since that time, I have worked closely 
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with the senior Senator from Indiana, 
Mr. LUGAR, and earlier this Congress 
we introduced legislation that would 
have provided more protection to jour- 
nalists. Companion legislation passed 
the House 398 to 21. 

I was also pleased to cosponsor Sen- 
ators SPECTER and SCHUMER’s legisla- 
tion, which passed the Judiciary Com- 
mittee earlier this Congress. Over the 
last several months, we have worked to 
bring this important issue to the atten- 
tion of Congress and the Nation. 

And while this bill does not include 
everything I had hoped for, I recognize 
that in this body, we do not get to 
write or pass these bills by ourselves. 
We have to reach out and work to- 
gether that is how we advance or in 
this case protect our more cherished 
principles. I thank both of my col- 
leagues for their diligence and commit- 
ment to the first amendment. 

Indeed, though I recognize this fight 
will not likely be over today, in the 4 
years we have been working together 
on this legislation, we are closer than 
ever to acting on this bill. 

I hardly have to recite the litany of 
abuses that have been exposed because 
journalists called the powerful to ac- 
count nor must I remind my colleagues 
how many of those exposures relied on 
confidential sources. 

Without confidential sources, would 
we still know about the abuse of power 
in the Watergate era? 

Without confidential sources, would 
Enron still be profiting from defraud- 
ing its investors? 

How long would torture at Abu 
Ghraib have persisted, if proof of these 
abhorrent crimes had not been pro- 
vided to the press? 

The most meaningful check on 
abuses such as these is the free flow of 
information. Thomas Jefferson said it 
best: If I had to make a choice, to 
choose the government without the 
press or to have the press but without 
the government, I will select the latter 
without hesitation. Jefferson clearly 
understood that a free government can- 
not possibly last in the absence of a 
free press. 

But today, we find this cornerstone 
of self-governance facing a new 
threat—one that comes not from the 
dictates of a dangerous government, 
but for the best of intentions. 

As we have heard time and again in 
recent years, in a spate of cases, pros- 
ecutors have used subpoenas, fines, and 
jail time to compel journalists to re- 
veal their anonymous sources. 

Judith Miller of the New York Times 
was famously jailed for 85 days for re- 
fusing to reveal a source. 

Two San Francisco Chronicle report- 
ers were found in contempt of court for 
refusing to identify sources and hand 
over material related to the BALCO 
steroids investigation. 

A Rhode Island journalist was sen- 
tenced to home arrest on similar 
charges. 
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In 2005, some two dozen reporters 
were subpoenaed or questioned about 
confidential sources. 

Their offense, Mr. President? Jour- 
nalism. 

As one prominent magazine editor 
told Congress because of what has hap- 
pened: ‘‘Valuable sources have insisted 
that they no longer trusted the maga- 
zine and that they would no longer co- 
operate on stories. The chilling effect 
is obvious.” 

Experience has shown us that the 
most effective constraint on free 
speech need not be blatant censorship. 
It only takes a few cases like Ms. Mil- 
ler’s and the San Francisco Chronicle’s 
before the news begins censoring itself. 
We can only speculate as to how many 
editors and publishers put the brakes 
on a story out of fear that one of their 
reporters could be caught in a spider 
web of subpoenas, charges of contempt, 
and prison. 

When we minimize the impact of con- 
fidential sources, serious journalism is 
crippled. We will find our papers full of 
stories more and more palatable to the 
powerful and secretive. No one argues 
that that is the intention of those pros- 
ecuting these cases I think prosecutors 
simply want to do their jobs. But few 
deny that it could, in time, be the ef- 
fect. 

When journalists are hauled into 
court and threatened with imprison- 
ment if they don’t divulge their 
sources, we enter dangerous territory 
for a democracy. The information we 
need to remain sovereign will be tar- 
nished and the public’s right to know 
will be threatened. And I would submit 
to you that the liberties we hold dear 
will be threatened as well. 

That is exactly why we need a Fed- 
eral reporter shield. Forty-nine States 
as well as the District of Columbia 
have already adopted shield laws or 
other legal protections for reporters 
trying to safeguard their sources. The 
Free Flow of Information Act simply 
extends that widely recognized protec- 
tion to the federal courts. 

This bill will allow journalists the 
opportunity to argue before a court 
that they should not have to reveal 
sources and this can include bloggers. 
This is an important step the Federal 
Government can take to ensure that 
the free flow of information is pro- 
tected. 

That is why I have such a difficult 
time understanding our Director of Na- 
tional Intelligence’s recent comments 
regarding this bill. In an opinion piece 
in USA Today earlier this week, Admi- 
ral McConnell writes: 

The intelligence community recognizes the 
critical role that the news media plays in 
our democratic society. However, this bill 
would upset the balance established by cur- 
rent law, crippling the government’s ability 
to investigate and prosecute those who harm 
national security. 

I find that very hard to believe. 
Every time the Congress seeks to bal- 
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ance the need for security with our 
rights as Americans, this administra- 
tion says ‘‘we can’t have both—it’s one 
or the other. You either can be safe or 
give up rights.” 

As I have said before—it is a false 
choice. 

And it is a mischaracterization of 
what this bill does. The reporter shield 
is not absolute—nor should it be. The 
public’s need to know must and will be 
weighed against other goods, which is 
precisely why the bill establishes a bal- 
ancing test that will weigh the Govern- 
ment’s interest in disclosure and the 
public interest in gathering news and 
maintaining the free flow of informa- 
tion. 

In other words, we are balancing our 
right to know with our need for secu- 
rity, whether physical or economic. 

This bill makes clear that secrecy is 
as necessary in extreme circumstances 
as it is dangerous on the whole. 

Ultimately, it comes down to what 
makes us most secure in the long run. 
As men and women on both sides of the 
aisle understand, a prosecution, what- 
ever its individual merits, sacrifices 
something higher when it turns on re- 
porters—and so those merits must be 
balanced against the broader harms 
such a prosecution can work. 

If a free press inexorably creates a 
free government, as Jefferson sug- 
gested, then the agents of that free 
government—prosecutors included— 
owe a high debt to journalism. When 
prosecutors threaten journalism, they 
have begun to renege on that debt. 

So, Mr. President, I am proud to sup- 
port this valuable legislation—it is a 
critical first step toward rebalancing 
the pursuit of justice and the diffusion 
of truth. I thank my colleagues again 
for their leadership. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Iowa is recog- 
nized. 

Mr. GRASSLEY. Mr. President, how 
much time remains on this side? 

The ACTING PRESIDENT pro tem- 
pore. There is 1 minute 10 seconds. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to have 2 minutes 
10 seconds. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. GRASSLEY. The American peo- 
ple rightly wonder why these popular 
expiring tax relief provisions can’t be 
passed by the Senate on their merits 
alone. Why can’t we get there and ‘‘get 
’er done”? Part of the problem is that 
the committee and floor process have 
been disregarded by the Senate Demo- 
cratic leadership. The debate and ex- 
change of ideas, which is the essence of 
the Senate, has been bottled up. The 
Senate process is being truncated. 

For the first time in this decade, 
since 2001, the Finance Committee 
members have not been allowed to ex- 
ercise their right in committee markup 
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with respect to these issues. With one 
exception—the 2002 stimulus bill—for 
the first time in this decade, Senate 
Members have not had the opportunity 
to debate and amend the extenders in a 
real Senate floor process. For the first 
time in this decade, Senators in the 
minority are being presented with a 
top-down deal, crafted in the dark cor- 
ners of Democratic leaders’ offices of 
the House and Senate. 

The irony of all of this is compelling. 
Almost 2 years ago today, we faced an 
attempt to end run the natural order of 
the committee and floor process by the 
bicameral Republican leadership of the 
House and Senate. I referred to it at 
that time as a wrongheaded effort that 
was doomed to fail—even when it came 
from my own party. It envisioned a 
unicameral tax writing committee that 
ignored the rights and privileges of 
Members of both parties. I used sharp 
words and directed them at my side’s 
leadership in the House and Senate. I 
am sure some on my side thought I had 
gone a bit overboard in criticizing the 
Republican leadership at that time. 

Then the Health, Education, Labor 
and Pensions chairman, Senator ENZI, 
stood with me. Some of my friends on 
the Democratic side spoke up about the 
harm the leadership was doing to the 
rights of the Members of the Senate. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. GRASSLEY. May I have 1 more 
minute? 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. GRASSLEY. Ironically, today we 
find the Democratic leadership at- 
tempting to do much the same thing. 
Like the failed trifecta jam to which I 
referred, today’s jam will not work. 

It is part of a larger problem with the 
Senate because we are not going 
through the regular order at the com- 
mittee and the floor level. Issues are 
building up, tempers are flaring, and, 
most importantly, nothing is getting 
done. The Senate is constipated. This 
legislative body needs a function, a 
laxative. Legislation needs to circulate 
through this body in the usual form 
like food through your body. We need 
real debate, real amendments, and we 
need an informal bipartisan process 
that leads to an agreement that can 
pass the House and the Senate. 

I have my pencil sharpened, my 
notepad out. I am ready to engage in 
our usual bipartisan process with my 
Democratic friend, Chairman BAUCUS. I 
am hopeful that the Democratic lead- 
ership will relieve the constipation on 
the tax extenders legislation. The Fi- 
nance Committee and the Senate need 
to function just like our intestinal sys- 
tem functions. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Republican leader. 

Mr. McCONNELL. Mr. President, vot- 
ing for cloture on this bill will take us 
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off the single most important issue in 
America. The American people are 
clamoring for legislation that will 
bring down the price of gas at the 
pump. They expect their representa- 
tives in Washington to do something 
about this crisis and to do something 
about this crisis right now. 

Unfortunately, the Democratic lead- 
ership has already tried to take us off 
the subject, to take us away from this 
issue a full four times in the last 5 
days. About 8 in 10 Americans disagree 
with them. Hight out of ten Americans 
disagree with the decision to try to 
move us off legislation dealing with the 
No. 1 issue in America. The American 
people think $4-a-gallon gasoline is a 
crisis that ought to be dealt with now; 
not in September, now. Dealing with 
this issue should not have to wait until 
even next year, aS some have sug- 
gested. The high price of gas at the 
pump is the most important domestic 
issue in America. I am not even sure at 
this point what is in second place, but 
we all know what is in first place. 

I will vote that we stay on the En- 
ergy bill, and we ought to stay on it 
until we get a solution for the Amer- 
ican people. I urge my colleagues to 
vote against moving off the subject of 
lowering the price of gas at the pump. 
Let’s finish the job. This is only July. 
We have plenty of time left this year to 
do other things that are confronting 
our country. But let’s focus on the No. 
1 issue confronting the American peo- 
ple: the price of gas at the pump. The 
way to do that is to stay on the subject 
and vote to stay on the subject, vote to 
avoid going to some other issue. While 
it may be important, it is not as impor- 
tant as this one. 

Mr. President, I reserve the remain- 
der of our time, and I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Vermont. 

Mr. LEAHY. Parliamentary inquiry, 
Mr. President: How much time is re- 
served for the Senator from Vermont? 

The ACTING PRESIDENT pro tem- 
pore. Ten minutes has been reserved. 

Mr. LEAHY. I thank the distin- 
guished Presiding Officer. 

Mr. President, I said on the Senate 
floor yesterday that I support the Free 
Flow of Information Act, S. 2035. Sen- 
ator SPECTER, the distinguished rank- 
ing member of the Judiciary Com- 
mittee, was exactly right when he said 
in his remarks last night that ‘‘this 
bill is long past due.” After months 
and months of needless delay by the 
Senate minority, I hope we will finally 
be permitted to consider this impor- 
tant legislative effort this morning. 
This is legislation that passed over- 
whelmingly in the other body. If the 
Republicans would allow it, it would 
pass overwhelmingly in this body. 

The Senate minority’s delay tactics 
are nothing new. Since the beginning 
of this Congress, we have witnessed all 
manner of obstructionism by a minor- 
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ity of Republican Senators using fili- 
buster after filibuster, the most ever in 
the history of this country for that pe- 
riod of time. They use these filibusters 
to thwart the will of the majority of 
the Senate to conduct the business of 
the American people. 

Republican filibusters prevented Sen- 
ate majorities from passing the cli- 
mate change bill. Republicans blocked 
us from passing the Employee Free 
Choice Act. Republicans blocked the 
Lilly Ledbetter Fair Pay Act. Repub- 
licans blocked the DC Voting Rights 
Act. Republicans blocked the Renew- 
able Fuels, Consumer Protection, and 
Energy Efficiency Act of 2007. Repub- 
licans blocked the Renewable Energy 
and Job Creation Act of 2008. Repub- 
licans blocked the Medicare Improve- 
ments for Patients and Providers Act 
of 2008. Republicans blocked the Con- 
sumer-First Energy Act. Most re- 
cently, Republicans blocked the Warm 
in Winter and Cool in Summer Act. 
That was designed to bring much need- 
ed relief to poor families who struggle 
to heat and cool their homes in times 
of soaring gas prices, matters that 
have become literally life or death for 
some of these people. 

Republican filibusters blocked the 
Advancing American’s Priorities Act 
which includes 35 stalled legislative 
matters including—and these were 
blocked by the Republicans—the Em- 
mett Till Unsolved Civil Rights Crime 
Act, the Runaway and Homeless Youth 
Act, and Republicans blocked several 
bills to help law enforcement cope with 
mentally ill offenders and to protect 
our children from the scourge of drugs, 
child pornography, and child exploi- 
tation. Republicans blocked all those 
bills. It would be a lot more if we also 
list all those bills President Bush has 
vetoed since the beginning of this Con- 
gress. 

Here are the measures blocked by the 
Republicans and the President: legisla- 
tion to fund stem cell research and 
fight deadly and debilitating diseases. 
Republicans blocked to extend and ex- 
pand the successful State Children’s 
Health Insurance Program. Repub- 
licans blocked a program that would 
have provided health insurance to more 
of the millions of American children 
without it. They blocked setting a 
timetable for bringing American troops 
home from Iraq. They blocked an at- 
tempt to ban waterboarding and help 
restore America as a beacon for the 
rule of law. 

The Free Flow of Information Act 
should not be added to the long list of 
legislative victims of Republican ob- 
structionism. It is time for Senate Re- 
publicans to climb down from the bar- 
ricades and work with us to improve 
the lives of the American people. 

Time is running short in this Con- 
gress. It is past time to end the par- 
tisan gamesmanship and to make 
progress. That is what I have been try- 
ing to do throughout this Congress. I 
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hope, after 18 months of unnecessary 
obstruction, all Senators are finally 
ready to join us in getting our work 
done. We have a historic window of op- 
portunity to enact a Federal statutory 
shield law to protect Americans’ right 
to know. 

I thank Majority Leader REID for his 
willingness to bring the matter before 
the Senate. I worked with him to find 
an opportunity for Senate action since 
the Judiciary Committee reported this 
bill last October, and I appreciate his 
support. 

Senator SPECTER and I wrote to him 
and the Republican leader in March 
urging consideration of this bipartisan 
measure. Before that, I had written and 
spoken with the majority leader about 
this legislation. 

Our bill has 20 Senate cosponsors. 
The claim made yesterday by a Repub- 
lican Senator that this bill is not ready 
for the Senate’s consideration is sim- 
ply unfounded. The Judiciary Com- 
mittee has been working on a bipar- 
tisan basis for the past year to reach 
consensus on Federal shield legislation. 
In addition, the Judiciary Committee 
held three separate hearings on this 
bill during the 109th Congress. I hope 
that the Republican cosponsors of this 
bill will join us in moving to the bill 
and that they will bring along the 
seven or eight Republicans needed to 
defeat another Republican filibuster 
and allow us to make progress. 

A free and vibrant press is essential 
to a free society in our country or any 
country. That has been demonstrated 
over and over again during the past 8 
years. That is why I cosponsored the 
Senate version of this bill and worked 
hard for a meaningful reporters’ shield 
law this year. That is why I made sure 
that for the first time ever, for the 
first time in history, the Senate Judi- 
ciary Committee reported a media 
shield law to protect the public’s right 
to know. I was glad to see that this bill 
was favorably reported by a strong bi- 
partisan 15-to-4 vote. 

I thank the leaders in the Senate who 
worked hard on the Federal reporters’ 
shield law—Senators SCHUMER, SPEC- 
TER, DODD, and LUGAR as well as the 
dozens of media groups that support 
this measure. 

All of us, whether Republican, Demo- 
cratic, or Independent, have an interest 
in enacting a balanced and meaningful 
shield bill to ensure the free flow of in- 
formation to the American people. 
Forty-nine States and the District of 
Columbia currently have codified or 
common law procedures to protect con- 
fidential information sources. But even 
with these State law protections, the 
press remains the first stop, rather 
than the stop of last resort, for our 
government and private litigants when 
it comes to seeking information. 

Our time to act is now. Our oppor- 
tunity to act is now. The Washington 
Times editorialized on July 25, ‘‘[a] 
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sound shield law guards not ‘the media’ 
but something much more vital—the 
public’s right to know.” 

I urge that all Senators do the right 
thing and end this unnecessary and 
counterproductive filibuster. 

I ask unanimous consent to have 
printed in the RECORD the Washington 
Times editorial in support of this bill. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Times, July 25, 2008] 
THE RIGHT TO KNOW 

The great swinging pendulum of press lib- 
erty and government secrecy has lurched too 
far in one direction. It is time for a correc- 
tion. Congress should pass and President 
Bush should sign a reasonable, measured 
shield law to push the pendulum back in the 
direction of the First Amendment and the le- 
gitimate powers of the Fourth Estate. 

A sound shield law guards not “the media” 
but something much more vital—the public’s 
right to know. Guarding that right often re- 
quires confidential sources deep inside gov- 
ernment. A measured law would not shield 
sources who perpetrate demonstrable and 
articulable harm to the country’s national- 
security interests. But it would rightly 
shield most others. Such a bill awaits Senate 
action now. It should be passed. 

We endorse the Free Flow of Information 
Act in full knowledge of the genuine con- 
flicts between national security and press 
freedoms in the toughest cases. We are also 
among the first to note it when media out- 
lets abuse their privileges. We regarded the 
New York Times revelation of federal ter- 
rorist surveillance, for instance, as a wanton 
act of damage to a vital and completely legal 
national security program. But no realist 
and no proponent of limited government can 
watch the epidemic of American journalists 
subpoenaed, questioned, held in contempt or 
jailed—more than 40 in recent years—with- 
out wondering when the slow march of the 
Fourth Estate into an investigative arm of 
government reaches its ugly apotheosis. It is 
possible to have both liberty and security— 
indeed, that is the American way. Part of 
the answer lies in assuring sources who risk 
all to convey information vital to the public 
interest that the newsman who offers con- 
fidentiality will not be forced to divulge— 
unless a high crime with real national-secu- 
rity import has been committed. 

The simple, constitutionalist reading of 
the First Amendment—‘‘Congress shall make 
no law... abridging the freedom of speech, 
or of the press’’—does not countenance the 
stripping of the core functions of the free 
press. It must end. 

Yesterday, reporter Bill Gertz of The 
Washington Times appeared before a federal 
judge in California expecting to face ques- 
tions he should not have to answer. U.S. Dis- 
trict Judge Cormac Carney, a Bush ap- 
pointee, declined to force Mr. Gertz to di- 
vulge his sources in a 2-year-old Chinese es- 
pionage story. ‘“‘Today’s ruling is an impor- 
tant victory for our entire industry, the first 
in a long time to recognize a reporter’s 
rights to keep confidential sources,” said Ex- 
ecutive Editor John Solomon. Press reports 
had indicated an intent to probe Mr. Gertz 
on the notoriously amorphous subject of 
newsworthiness. The subtext: What details of 
the story did Mr. Gertz consider newsworthy, 
and when did he consider them? On sources’ 
identities: What promises of confidentiality 
did he make, and why did he make them? 
This would have been extremely chilling. 
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The truth is that not all classified infor- 
mation is created equally. We live in an era 
of gross overclassification of government 
data—much of which belongs rightfully to 
the public but is kept secret for reasons of 
bureaucracy, territoriality, undue risk aver- 
sion or sheer inertia. Responsible media out- 
lets can—and do—exercise discretion. More 
than three-quarters of the nation’s attorneys 
general have called for the passage of a fed- 
eral shield law. Attorney General Michael 
Mukasey opposes it on national security 
grounds. Mr. Bush has previously threatened 
a veto. It is time to let this pendulum swing 
back. 

Mr. LEAHY. Mr. President, we have 
found, especially in this administra- 
tion, time and again that when crimes 
have been committed, when scandals 
have erupted, it is not because the Con- 
gress found them out, it is because the 
press found them out. 

Abu Ghraib, one of the worst scan- 
dals in the history of this country, 
something that hurt us throughout the 
world—we didn’t find out about it be- 
cause questions were asked in this 
body or the other body; we found out 
because the press found it out. We 
found out through the press and subse- 
quently through our own investiga- 
tions the scandals of politicizing law 
enforcement by this administration 
through the prosecutors’ offices. 

If we do not have the ability for our 
press to seek out these things, then we 
are all hurt. Any administration, Re- 
publican or Democratic, is going to be 
perfectly willing to give us all the 
press releases in the world saying all 
the wonderful things they have done. 
What I have found—and I have been 
through six administrations—is that 
they rarely want to talk about when 
they make a mistake. That is what we 
need a free press for. 

My parents had a small newspaper in 
Waterbury, VT. I grew up in a family 
who revered the first amendment, re- 
vered it for the right to know, for the 
public’s right to know. What has set 
this Nation apart from virtually any 
other nation on Earth is that our press 
is free, our press is open, our press can 
ask questions, and our press can point 
out mistakes—whether it is mistakes 
of Members of Congress or mistakes of 
the administration. 

We need this shield law. Let’s not use 
any more excuses for one more fili- 
buster. If you really believe in having 
the shield law, vote for it. If you are 
against it, vote against it. But don’t 
hide behind some parliamentary ma- 
neuver of a filibuster. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. SPECTER. Mr. President, how 
much time remains? 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. SPECTER. How much time re- 
mains on this side of the aisle? 

The ACTING PRESIDENT pro tem- 
pore. There is 7 minutes 47 seconds re- 
maining. 

Mr. SPECTER. Mr. President, I ask 
for 3 minutes. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. The Senator from Pennsylvania 
is recognized. 

Mr. SPECTER. Mr. President, I am 
using this time even though my posi- 
tion differs from what I believe will be 
the Republican caucus position, and I 
have asked for only 3 minutes. I will 
support cloture on this issue because I 
am a prime sponsor of the bill. I do not 
like displacing the pending legislation 
on the oil speculators bill, but I believe 
if we are to move forward on that 
measure, we will do so in any event re- 
gardless of what happens here. 

I have supported the Republican cau- 
cus position in opposing advancing leg- 
islation where we have been denied the 
opportunity to offer amendments, but 
that is not an issue on a motion to pro- 
ceed. 

I believe this bill is of enormous im- 
portance, and if we do not act on it 
now, it will not be acted on for the bal- 
ance of the Congress, and who knows 
what will happen next year. 

I spoke at length on the merits of 
this subject yesterday, and the essence 
of my position is that reporters have 
been intimidated—a chilling effect—by 
the subpoenas which have been issued. 
The record shows a tremendous number 
of subpoenas have been issued, and 
there have been incarcerations of re- 
porters. I will put in the record the de- 
tails of one of those involved, Judith 
Miller of the New York Times, who 
spent 85 days in jail and whom I per- 
sonally visited. 

There is no doubt about the ex- 
tremely high value in our society of a 
free press and an investigative press for 
the disclosure of corruption, malfea- 
sance, and wrongdoing at all levels in 
public life and in private life. I think 
Jefferson expressed it best when he 
said if he had to choose between gov- 
ernment without newspapers or news- 
papers without government, he would 
choose newspapers without govern- 
ment. So I believe this is a very impor- 
tant matter to go forward. 

I didn’t want to use time on Senator 
MCCONNELL’sS watch, if anybody ob- 
jected to it, but there is no other Re- 
publican on the floor, and I have used 
only 3 minutes, leaving the remaining 4 
minutes and some seconds to anybody 
else who chooses to speak. 

Mr. President, I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Idaho. 

Mr. CRAIG. Mr. President, I under- 
stand there are no further Republican 
speakers, so I yield back the remainder 
of our time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

The majority leader. 

Mr. REID. Mr. President, have the 
Republicans yielded back their time? 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 
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Mr. REID. Mr. President, not long 
ago I had a meeting with representa- 
tives from the San Francisco Chron- 
icle. Among those at the meeting was a 
sportswriter named Lance Williams. 
Lance Williams covered football games 
and baseball games and basketball 
games. Some of them were high school 
level. He was not an investigative re- 
porter. But one day this young reporter 
was contacted by a man who said: I can 
give you one of the biggest stories this 
country has seen in a long time, but 
you have to give me your word that 
you are not going to give them my 
name. I can give you a lot of places to 
go, Ican even give you some grand jury 
testimony, but you have to protect me 
because I could be in danger, my phys- 
ical well-being. 

So Lance Williams talked to his peo- 
ple at the paper, his bosses, because 
that was his obligation, and overnight 
Lance Williams became an investiga- 
tive reporter, not a sports reporter. In 
his investigation he found that these 
leads took him down a very disturbing 
road, a road that ended with evidence 
and a book that was published, ‘‘The 
Game of Shadows,” which exposed the 
rampant use of steroids in sports that 
we now know so much about, including 
such sports names as Barry Bonds. 

After he released this information, he 
was subpoenaed by the Government to 
release the identity of his informant 
who had leaked to him a lot of things, 
including, as I mentioned, grand jury 
testimony. Well, this was an inter- 
esting day for him because Lance had 
never been in a predicament like this 
before. Again, as I said, he had covered 
ball games. Nothing like this before. 
He suddenly was faced with the knowl- 
edge that he may have to go to jail for 
stories he had written and information 
he had released. But he decided not to 
release the name. He thought it was 
the right thing to do. He had given his 
word. He said he would sooner go to 
prison than release the name of that 
confidential informant. 

On the same day I met him, I met 
with his lawyer, the lawyer for the San 
Francisco Chronicle. The lawyer told 
me that although the Lance Williams 
controversy had been the most famous 
in recent cases she had dealt with, in 
the last 3 years that newspaper had 
been served with 207 subpoenas by Fed- 
eral, State, and local prosecutors re- 
quiring confidential information about 
sources. That uncertainty—207 sub- 
poenas to the Hearst Communications 
Company—puts the media in a very dif- 
ficult position and places a burden on 
them and reduces the likelihood that 
whistleblowers will come forward with 
information. 

Forty-nine States and the District of 
Columbia already have laws to protect 
the relationship between journalists 
and their sources, so it is long past the 
age when the Federal Government 
should follow suit. 
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The first amendment we have in our 
constitution, the right to a free press, 
a press able to pursue charges of 
wrongdoing in our government and so- 
ciety and basically to write whatever 
they want to write, is a critical pillar 
of our democracy. The first amendment 
separates us from other nations and 
governments. The State attorneys gen- 
eral of 41 States called upon Congress 
to pass a national media shield law, 
and today we have the opportunity to 
proceed to act in that regard by voting 
to proceed to the Free Flow of Informa- 
tion Act. 

Mr. President, the National Associa- 
tion of Attorneys General sent a letter, 
which says, among other things, in the 
last paragraph: 

By exposing confidences protected under 
State law to discovery in Federal courts, the 
lack of a corresponding Federal reporter’s 
privilege law frustrates the purposes of the 
State recognized privileges and undercuts 
the benefit to the public that the States 
have sought to bestow through their shield 
laws. As the States’ chief legal officers, at- 
torneys general have had significant experi- 
ence with the operation of these State law 
privileges; that experience demonstrates 
that recognition of such a privilege does not 
unduly impair the task of law enforcement 
or unnecessarily interfere with the truth- 
seeking function of the courts. The sponsors 
of S. 2035 have sensibly sought to strike a 
reasonable balance between these important 
interests, as the States have done, and we 
are confident that the legitimate concerns 
for national security and law enforcement 
can be addressed in the court procedures for 
evaluating a claim of privilege. We urge you 
to support the Flee Flow of Information Act. 


Mr. President, I ask unanimous con- 
sent to have printed in the RECORD the 
full content of the letter from which I 
have just quoted. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL ASSOCIATION OF 
ATTORNEYS GENERAL, 
Washington, DC, June 23, 2008. 
Hon. HARRY REID, 
Majority Leader, U.S. Senate, 
Washington, DC. 
Hon. MITCH MCCONNELL, 
Minority Leader, U.S. Senate, 
Washington, DC. 

DEAR SENATORS REID AND MCCONNELL: We, 
the undersigned Attorneys General, write to 
express our support for the Free Flow of In- 
formation Act (S. 2035). The proposed legisla- 
tion would recognize a qualified reporter’s 
privilege, bringing federal law in line with 
the laws of 49 states and the District of Co- 
lumbia, which already recognize such a 
privilege. The Senate Judiciary Committee 
reported S. 2035 favorably on October 4, 2007, 
by a vote of 15-4. The House passed a similar 
reporter’s privilege bill, H.R. 2102, by a vote 
of 398-21. 

Justice Brandeis famously referred to the 
important function the states perform in our 
federal system as laboratories for democ- 
racy, testing policy innovations. See New 
State Ice Co. v. Liebmann, 285 U.S. 262, 311 
(1932) (Brandeis, J., dissenting). Reporter 
shield laws, which have been adopted— 
through either legislation or judicial deci- 
sion—by every state but one, must now be 
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viewed as a policy experiment that has been 
thoroughly validated through successful im- 
plementation at the state level. 

The reporter’s privilege that is recognized 
by the laws of 50 United States jurisdictions 
rests on a determination that an informed 
citizenry and the preservation of news infor- 
mation sources are vitally important to a 
free society. By affording some degree of pro- 
tection against the compelled disclosure of a 
reporter’s confidential sources, these state 
laws advance a public policy favoring the 
free flow of information to the public. An 
overwhelming consensus has developed 
among the states in support of this public 
policy, and United States Justice Depart- 
ment guidelines, on which the current legis- 
lation is largely modeled, likewise recognize 
the interest in protecting the news media 
from civil or criminal compulsory process 
that might impair the news gathering func- 
tion. Nevertheless, the federal courts are di- 
vided on the existence and scope of a report- 
er’s privilege, producing inconsistency and 
uncertainty for reporters and the confiden- 
tial sources upon whom they rely. 

By exposing confidences protected under 
state law to discovery in federal courts, the 
lack of a corresponding federal reporter’s 
privilege law frustrates the purposes of the 
state-recognized privileges and undercuts the 
benefit to the public that the states have 
sought to bestow through their shield laws. 
As the states’ chief legal officers, Attorneys 
General have had significant experience with 
the operation of these state-law privileges; 
that experience demonstrates that recogni- 
tion of such a privilege does not unduly im- 
pair the task of law enforcement or unneces- 
sarily interfere with the truth-seeking func- 
tion of the courts. The sponsors of S. 2035 
have sensibly sought to strike a reasonable 
balance between these important interests, 
as the states have done, and we are confident 
that the legitimate concerns for national se- 
curity and law enforcement can be addressed 
in the court procedures for evaluating a 
claim of privilege. 

We urge you to support the Free Flow of 
Information Act and to enact legislation 
harmonizing federal law with state law on 
this important subject. 

Thank you for your consideration of our 
views. 

Sincerely, 

Douglas Gansler, Attorney General of 
Maryland; Rob McKenna, Attorney 
General of Washington; Terry Goddard, 
Attorney General of Arizona; Dustin 
McDaniel, Attorney General of Arkan- 
sas; Edmund G. Brown Jr., Attorney 
General of California; John Suthers, 
Attorney General of Colorado; Richard 
Blumenthal, Attorney General of Con- 
necticut; Joseph R. Biden III, Attorney 
General of Delaware; Bill McCollum, 
Attorney General of Florida; Thurbert 
E. Baker, Attorney General of Georgia. 

Alicia G. Limtiaco, Attorney General of 
Guam; Mark J. Bennett, Attorney Gen- 
eral of Hawaii; Lawrence Wasden, At- 
torney General of Idaho; Lisa Madigan, 
Attorney General of Illinois; Tom Mil- 
ler, Attorney General of Iowa; Stephen 
N. Six, Attorney General of Kansas; 
Jack Conway, Attorney General of 
Kentucky; James D. ‘‘Buddy’’ Caldwell, 
Attorney General of Louisiana; G. Ste- 
ven Rowe, Attorney General of Maine; 
Michael Cox, Attorney General of 
Michigan. 

Lori Swanson, Attorney General of Min- 
nesota; Jim Hood, Attorney General of 
Mississippi; Jeremiah Nixon, Attorney 
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General of Missouri; Mike McGrath, 
Attorney General of Montana; Jon 
Bruning, Attorney General of Ne- 
braska; Catherine Cortez Masto, Attor- 
ney General of Nevada; Kelly A. 
Ayotte, Attorney General of New 
Hampshire; Gary King, Attorney Gen- 
eral of New Mexico; Andrew Cuomo, 
Attorney General of New York; Roy 
Cooper, Attorney General of North 
Carolina. 

Wayne Stenehjem, Attorney General of 
North Dakota; Nancy Hardin Rogers, 
Attorney General of Ohio; W. A. Drew 
Edmondson, Attorney General of Okla- 
homa; Hardy Myers, Attorney General 
of Oregon; Tom Corbett, Attorney Gen- 
eral of Pennsylvania; Henry McMaster, 
Attorney General of South Carolina; 
Lawrence E. Long, Attorney General of 
South Dakota; Robert E. Cooper, Jr., 
Attorney General of Tennessee; Mark 
Shurtleff, Attorney General of Utah; 
William H. Sorrell, Attorney General 
of Vermont; Darrell V. McGraw Jr., At- 
torney General of West Virginia. 

Mr. REID. Mr. President, for all of 
those who are, as I am, concerned with 
providing law enforcement with the 
tools they need to keep us safe, it is 
important to note that this legislation 
strikes the appropriate balance be- 
tween the public’s right to know and 
law enforcement’s need for informa- 
tion. It is based largely upon existing 
internal Department of Justice guide- 
lines and provides for a qualified privi- 
lege for journalists who are subpoenaed 
to testify about their confidential 
sources, unless the government can 
show there is no reasonable alternative 
source of the information and the in- 
formation is critical to the case. 

This legislation includes exceptions 
for harm to national security, acts of 
terrorism, death, kidnapping, or other 
bodily harm. This is a balanced piece of 
legislation, and it carefully considers 
the needs of the media and law enforce- 
ment. It is bipartisan and provides 
what both sides want most of all: clear 
guidelines and certainty. 

In doing so, it offers us the oppor- 
tunity to strengthen our public safety 
and national security while firmly de- 
fending the right to a free and open 
press. 

TAX EXTENDERS 

Mr. President, we have heard Repub- 
licans expend a tremendous amount of 
words and energy talking about en- 
ergy. Today, Democrats offer them yet 
another chance to stop the talking and 
actually do something to solve the 
problem. We have already offered Sen- 
ate Republicans three opportunities to 
pass the so-called tax extenders. 
Today, they have a fourth opportunity. 

This tax extender legislation pro- 
vides tax incentives to private sector 
innovators who are discovering new 
ways to harness the power of the wind, 
the Sun, geothermal, and other sources 
of clean renewable energy all over 
America—from the State of Nebraska, 
the State of Nevada, and other places 
around the country. 

I see the Senator from the State of 
Texas, where T. Boone Pickens is a 
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resident. He is moving forward big time 
on alternative energy. But the people 
who are doing the big projects in Ne- 
braska and in Nevada need tax credits. 
It is important. It is part of the proc- 
ess. 

Mr. President, this is something we 
need to do. This tax extender legisla- 
tion provides tax incentives that are so 
very important. If they succeed, these 
innovators—and with our help they 
will—immediately we will find the cre- 
ation of hundreds of thousands of 
jobs—not tens of thousands but hun- 
dreds of thousands of jobs, real jobs, 
high-paying jobs, construction jobs. It 
will be good for the economy and it 
will be good for the environment. 
These are American jobs. These are 
jobs you can’t take overseas. 

Chairman BAUCUS has done a tremen- 
dous job with this legislation. If any- 
one in this Senate knows how to bring 
all sides to the table and bring common 
ground, MAX BAUCUS does, and this bill 
is no exception. Having heard Repub- 
lican criticism of the previous version 
of the tax extender legislation, Chair- 
man BAUCUS set out to make this bill 
be one that would satisfy a significant 
number of Senators. Not only did 
Chairman BAUCUS address previous Re- 
publican concerns about the tax ex- 
tender package, this new legislation 
also does other things that are very 
important. 

For example, there are provisions 
which will provide for much needed as- 
sistance not only to flood victims in 
the Midwest but also victims of natural 
disasters in Nevada, Kentucky, Geor- 
gia, Tennessee, Colorado, Mississippi, 
and a significant number of other 
States. 

This bill also transfers funds to the 
highway trust fund, which, in street 
parlance, is upside down. It is out of 
money. There is a projected shortfall of 
$3 billion next year. This proposal is 
overwhelmingly supported on a bipar- 
tisan basis and passed the House by a 
vote of 387 to 37. 

Also in this legislation is something 
that is long overdue. Paul Wellstone 
was a great Senator, and his No. 1 issue 
was mental health parity. He believed 
people who are sick emotionally or 
mentally deserve the same attention as 
people who are sick physically. He 
worked with Senators DOMENICI, KEN- 
NEDY, and others to get this passed. 

Unfortunately, Paul was killed in a 
plane crash, but now is the time to 
move forward on this legislation. This 
simply says that mental health is con- 
sidered just as serious and legitimate a 
medical concern as physical health, 
and those who suffer should receive 
equal access to the health care they 
need to get well. 

We have made some compromises in 
the current version of the legislation 
that we would rather not have made, 
but we made them in an effort to pick 
up help from the other side of the aisle. 
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We did so because we understand that 
compromise is essential to legislate, 
and we acted in good faith in respond- 
ing to Republican concerns. I hope our 
Republican colleagues will see this—as 
we do—as an opportunity for a bipar- 
tisan solution to the energy crisis. 

This is just one piece of the puzzle, 
but it is an important piece, the most 
important piece, and one that can 
make a difference in energy prices 
now—immediately. So we hope Repub- 
licans will decide to take yes for an an- 
swer. 

Legislating requires the participa- 
tion and cooperation of both sides of 
the aisle. We can’t do this by ourselves. 
Surely the American people are tired of 
Republicans delaying and rejecting 
every effort Democrats make to solve 
our Nation’s problems. We don’t need 
every Republican to agree. Perhaps 
today is the day that we will get 
enough Republicans to reject the poli- 
tics of delay and inaction and embrace 
the path of progress. 

Mr. President, if Republicans don’t 
vote to move forward on this legisla- 
tion, we will continue to be on the mo- 
tion to proceed to this legislation—the 
tax extenders. We are not going to be 
in a position to legislate anymore, it 
appears, on the speculation bill. That 
is too bad. I spoke with the president, 
as I have said on the Senate floor on a 
number of occasions, of United Air- 
lines, and he is convinced the price of 
oil has gone down because we are talk- 
ing about speculation. 

So it appears that the Republicans 
have rejected our offers to do some- 
thing on the tax extenders package 
that we have just talked about. The 
Republican leader said: Have Senator 
Baucus deal with Senator GRASSLEY 
and compromise. Well, that was a total 
waste of time because, again, all the 
Republicans want to do is not pay for 
anything, and we know the House will 
not accept that—and rightfully so. 
This is really unfortunate. So we are 
going to be on this matter to proceed 
to the tax extenders. 

We are willing to complete the most 
important legislation. The Consumer 
Product Safety conference report has 
been completed. The higher education 
conference report has been completed. 
We will be happy to work with that. It 
should take a short period of time. We 
hope we would not have to have cloture 
on those but around here it appears, 
with 90 filibusters, they may even fili- 
buster something that has over- 
whelming bipartisan support again. 

We are also, before we leave here, 
going to have a vote on a motion to 
proceed to the Defense Authorization 
bill that Senators WARNER and LEVIN 
have worked so hard on. 

If the Republicans decide they want 
to negotiate in good faith on this mat- 
ter that is before the Senate and this 
does not pass, that is the extenders, 
Senator BAUCUS is standing by ready to 
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do that—but it has to be in good faith. 
It has to be in an effort to get some- 
thing accomplished, not to say we want 
to pay for nothing, more red ink, more 
red ink. We know the deficit now is ap- 
proaching half a trillion dollars this 
year because of the programs we have 
seen President Bush initiate and not 
initiate. 

We are willing to move forward on 
these tax extenders. We think the mat- 
ter should be paid for, as does the 
House. We have a letter signed by 220- 
odd House Members saying don’t both- 
er to send anything back that is not 
paid for. We will not pass it. 

We have tried to be as reasonable as 
we can be. We hope the Republicans 
will join with us and move forward on 
energy legislation, that is the tax ex- 
tenders, that will actually help the 
country. 

UNANIMOUS-CONSENT REQUEST —S. 3268 

Mr. REID. Mr. President, I ask unan- 
imous consent that S. 3268, energy 
speculation, not be displaced and that 
it remain the pending business not- 
withstanding the Senate adopting the 
motion to proceed to a calendar item. 

The PRESIDING OFFICER (Mr. 
CASEY). Is there objection? 

Mr. CORNYN. Mr. President, reserv- 
ing right to object, this side of the 
aisle believes we need to dispose of the 
pending Energy bill to help bring down 
the price of gas at the pump first, be- 
fore turning to other matters, so for 
that reason I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

CLOTURE MOTION 

The PRESIDING OFFICER. Pursuant 
to rule XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will state. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 434, S. 2035, the Free 
Flow of Information Act. 

Harry Reid, Charles E. Schumer, Debbie 
Stabenow, Christopher J. Dodd, Maria 
Cantwell, Richard Durbin, Barbara A. 
Mikulski, Frank R. Lautenberg, Ber- 
nard Sanders, Robert Menendez, Patty 
Murray, Barbara Boxer, Ron Wyden, 
Ken Salazar, Bill Nelson, Daniel K. 
Inouye, Amy Klobuchar. 

The PRESIDING OFFICER. By unan- 
imous consent the mandatory quorum 
call is waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
proceed to S. 2035, a bill to maintain 
the free flow of information to the pub- 
lic by providing conditions for the fed- 
erally compelled disclosure of informa- 
tion by certain persons connected with 
the news media shall be brought to a 
close? 

The yeas and nays are mandatory 
under the rule. The clerk will call the 
roll. 
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The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Missouri (Mrs. 
MCCASKILL), the Senator from Illinois 
(Mr. OBAMA), and the Senator from 
West Virginia (Mr. ROCKEFELLER) are 
necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN) and the Senator 
from Mississippi (Mr. WICKER). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 51, 
nays 43, as follows: 

[Rollcall Vote No. 191 Leg.] 


YEAS—51 
Akaka Durbin Menendez 
Baucus Feingold Mikulski 
Bayh Feinstein Murray 
Biden Hagel Nelson (FL) 
Bingaman Harkin Nelson (NE) 
Boxer Inouye Pryor 
Brown Johnson Reed 
Byrd Kerry Salazar 
Cantwell Klobuchar Sanders 
Cardin Kohl Schumer 
Carper Landrieu Smith 
Casey Lautenberg Specter 
Clinton Leahy Stabenow 
Collins Levin Tester 
Conrad Lieberman Web 
Dodd Lincoln Whitehouse 
Dorgan Lugar Wyden 

NAYS—48 
Alexander Crapo McConnell 
Allard DeMint Murkowski 
Barrasso Dole Reid 
Bennett Domenici Roberts 
Bond Ensign Sessions 
Brownback Enzi Shelby 
Bunning Graham Snowe 
Burr Grassley 
Chambliss Gregg ve 
Coburn Hatch 
Cochran Hutchison Tume 
Coleman Inhofe Vitter M 
Corker Isakson Voinovich 
Cornyn Kyl Warner 
Craig Martinez 

NOT VOTING—6 

Kennedy McCaskill Rockefeller 
McCain Obama Wicker 


The PRESIDING OFFICER. On this 
vote the yeas are 51, the nays are 43. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

Mr. REID. Mr. President, I enter a 
motion to reconsider the vote by which 
cloture was not invoked on the media 
shield bill. 

The PRESIDING OFFICER. The mo- 
tion is entered. 

Mr. REID. For the knowledge of all 
Members here now, we are now still on 
the motion to proceed to the media 
shield bill; the one that cloture was not 
invoked on. So that is what we are 
going to be on for the foreseeable fu- 
ture. 

We have a couple matters that are 
possible that we can move forward on. 
That will be up to the minority as to 
when and where we will do that. We 
have the consumer product safety bill, 
we have also the work that has been 
done on the higher education bill. 
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I am going to file cloture before we 
leave on the motion to proceed to the 
Defense authorization bill. As I told 
the distinguished Republican leader 
today, if there is some serious negotia- 
tions on the extenders, Senator BAUCUS 
is ready to do this. 

But as a notice to everyone, as I said 
in my statement before the vote, there 
is a new sheriff in town by the name of 
PELOSI. The House will not allow mat- 
ters to be passed without being paid 
for. I agree with her. We have far too 
long not paid for things. 

We have a situation now where we 
have had 8 years of buying red ink by 
the trainload. We have now a situation 
where the deficit this year will be 
about half a trillion dollars. The only 
thing we have heard, and Senator BAU- 
cus heard yesterday on the tax extend- 
ers, is what the Republicans want to 
do: We want to have some more things, 
but we do not want to pay for any of it. 

The Speaker has sent a letter to me 
signed by 220 Members of the House of 
Representatives, saying these matters 
have to be paid for. What we did in this 
work done by Senator Baucus, there 
were matters that rightfully should 
not be paid for, such as disaster assist- 
ance. 

As we have indicated in the past, 
even though the House does not like it, 
and we do not particularly like it, the 
AMT in this bill is not paid for. So 
other than that, things are paid for and 
paid for in a very responsible way. 

The tax extender package includes 
some things that would change energy 
in this country as we have known it for 
100 years. 

It would change from a situation now 
where everything is done with fossil 
fuel to a situation that T. Boone Pick- 
ens and others envision, where we 
would be depending on the Sun, the 
wind, geothermal, biomass. This is 
real. There are people during the last 4 
months who have been laid off, work- 
ing on these alternative energy 
projects, renewable energy projects. 
There are people who could go to work 
tomorrow on these projects. Remem- 
ber, these are all American jobs, jobs 
that can’t be exported anyplace else. 

As I said to the Republican leader 
today, the August schedule is in his 
hands. I have told those assembled here 
today what we have to do. I told Sen- 
ators what we have to do. I am tremen- 
dously disappointed that the tax ex- 
tenders were not passed. I was just 
given a note by the chairman of the 
Environment and Public Works Com- 
mittee about something that also is in 
this bill that would create lots of jobs, 
at least 150,000 high-paying jobs, and 
that is to replenish the money from the 
highway trust funds. Those moneys are 
not going to be there, which will cause 
people not only to not have jobs, but it 
will stop projects from going forward 
that are already in progress. 

The schedule in August is up to the 
Republican leader. As I have said be- 
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fore on a number of occasions, we basi- 
cally have finished what we have to do 
this work period. We have tried might- 
ily during the last 18, 19 months to get 
things done. We have had to deal with 
about 90 filibusters. Whatever the num- 
ber is, we increased it by one today. We 
will see what happens on the legisla- 
tion dealing with higher education and 
see what is going to happen with the 
Republicans as it relates to the con- 
sumer product safety legislation. That 
may add two more filibusters. Of 
course, we have the Defense authoriza- 
tion bill to which we wish to proceed. 
We will have a vote on that on Friday. 
It is up to the minority to determine 
what we will do on that. 

As I have indicated on a number of 
occasions, we have the conventions 
coming up in August, which is impor- 
tant to every Senator. We have other 
important items we have been working 
on that need to be done at home. We 
can’t do them in Washington. But we 
await word from Republicans, if they 
are going to negotiate seriously on the 
tax extenders. Other than that, I have 
stated, I believe pretty clearly, where 
we are. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. I wish to note that the en- 
ergy tax extenders would have been law 
as of 7 a.m. this morning if they had 
not been taken out of the housing bill 
by the Democratic majority. We should 
be aware of the fact that one of the 
reasons why this issue remains is the 
strategy from the majority on the 
housing bill. 

Mr. REID. Understand, though, that 
is the whole problem. They don’t want 
to pay for anything. The bill that is be- 
fore the Senate is paid for. What he is 
talking about is the flimflam where 
you pass all these things and don’t pay 
for them. That is why we have a stag- 
gering deficit that during this adminis- 
tration has gone up more than $3 tril- 
lion. When George Bush took office, 
over 10 years there was a surplus of 
about $10 trillion. That is long since 
gone. I appreciate very much the state- 
ment of my friend from Arizona, but 
the fact is, that is what we are talking 
about here. They don’t want to pay for 
anything. The tax extenders in our 
package are paid for, as they should be. 
The American people should not be 
burdened and leave a legacy looking 
forward of their children, grand- 
children, and great-grandchildren bur- 
ied by Bush deficits. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. KYL. I note that 88 Senators 
voted in favor of that approach dealing 
with this subject. 

Mr. REID. I appreciate the statement 
of my friend from Arizona. I believe in 
these extenders so strongly that even 
though I would much rather have them 
paid for, we all know the debt has to 
stop someplace. As I indicated, the 
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House of Representatives, to their 
credit, will not accept these not being 
paid for. That is the way it should be. 
We should not be running up massive 
deficits that the Bush administration— 
first year, second year, third year, 
fourth year, fifth year, seventh year, 
and now in the eighth year—is willing 
to accept. The war in Iraq, $5,000 a sec- 
ond; it doesn’t matter. 

We are where we are, but I am very 
disappointed that we are where we are. 
As I said, my Senators are waiting to 
hear from the Republican leader what 
he wants to do the rest of this week 
and into the future. 


JOBS, ENERGY, FAMILIES, AND 
DISASTER RELIEF ACT OF 2008— 
MOTION TO PROCEED 


CLOTURE MOTION 


The PRESIDING OFFICER. Pursuant 
to rule XXII, the clerk will report the 
motion to invoke cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 898, S. 3335, the Jobs, 
Energy, Families, and Disaster Relief Act of 
2008. 

Harry Reid, Max Baucus, Bernard Sand- 
ers, Christopher J. Dodd, Maria Cant- 
well, Benjamin L. Cardin, Daniel K. 
Inouye, Hillary Rodham Clinton, Patty 
Murray, Ron Wyden, Debbie Stabenow, 
Patrick J. Leahy, Dianne Feinstein, 
Richard Durbin, Robert Menendez, 
Sherrod Brown, Carl Levin. 

The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
proceed to S. 3335, a bill to amend the 
Internal Revenue Code of 1986 to extend 
certain expiring provisions, and for 
other purposes, shall be brought to a 
close. 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. DURBIN. I announce that the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Missouri (Mrs. 
MCCASKILL), the Senator from Illinois 
(Mr. OBAMA), and the Senator from 
West Virginia (Mr. ROCKEFELLER) are 
necessarily absent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN) and the Senator 
from Mississippi (Mr. WICKER). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The yeas and nays resulted—yeas 51, 
nays 43, as follows: 
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[Rollcall Vote No. 192 Leg.] 


YEAS—51 
Akaka Dole Menendez 
Baucus Dorgan Mikulski 
Bayh Durbin Murray 
Biden Feingold Nelson (FL) 
Bingaman Feinstein Nelson (NE) 
Boxer Harkin Pryor 
Brown Inouye Reed 
Byrd Johnson Salazar 
Cantwell Kerry Sanders 
Cardin Klobuchar Schumer 
Carper Kohl Smith 
Casey Landrieu Snowe 
Clinton Lautenberg Stabenow 
Coleman Leahy Tester 
Collins Levin Web 
Conrad Lieberman Whitehouse 
Dodd Lincoln Wyden 
NAYS—48 
Alexander DeMint McConnell 
Allard Domenici Murkowski 
Barrasso Ensign Reid 
Bennett Enzi Roberts 
Bond Graham Sessions 
Brownback Grassley Shelby 
ae ree Specter 
urr age 
Chambliss Hatch ae 
Coburn Hutchison lees 
Cochran Inhofe anus 
Corker Isakson Vitter . 
Cornyn Kyl Voinovich 
Craig Lugar Warner 
Crapo Martinez 
NOT VOTING—6 
Kennedy McCaskill Rockefeller 
McCain Obama Wicker 


The PRESIDING OFFICER. On this 
vote, the yeas are 51, the nays are 43. 
Three-fifths of the Senators duly cho- 
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

Mr. REID. Mr. President, I enter a 
motion to reconsider the vote by which 
cloture was not invoked on the motion 
to proceed to the energy renewables 
package. 

The PRESIDING OFFICER. The mo- 
tion is entered. 


EE 


FREE FLOW OF INFORMATION ACT 
OF 2007—MOTION TO PROCEED— 
Continued 


The PRESIDING OFFICER. The as- 
sistant majority leader is recognized. 

Mr. DURBIN. Mr. President, it is my 
understanding until 12:30 the Demo- 
crats control the time; is that correct? 

The PRESIDING OFFICER. There is 
no agreement in order. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that I be recog- 
nized for 5 minutes and Senator 
STABENOW be recognized for 20 minutes 
following me. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ENERGY 

Mr. DURBIN. Mr. President, this vote 
that was cast is something America 
should not miss. This was about an en- 
ergy program for America, and it was 
defeated. It was defeated because only 
four Republicans—maybe five—man- 
aged to cross the aisle and help us. 
This is 2 days running that the Repub- 
licans—who have given us speech after 
speech about why we need an energy 
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policy—have voted no. That is all they 
do: vote no. 

What did this proposal include? It in- 
cluded energy tax credits desperately 
needed by America. This morning, Sen- 
ator STABENOW gathered together Gov- 
ernors, leaders in business and leaders 
in labor and they all told us the same 
thing: Pass the energy tax credits, and 
pass it now. Jobs are at stake across 
America. 

I had a major company in Chicago 
that came in—the CEO came in to see 
Senator REID and myself last week— 
facing bankruptcy because we cannot 
pass this bill. Why? Because the Tax 
Code was written year to year, creating 
incentives for investment in wind 
power. That is the power that does not 
pollute but creates electricity. Wind 
turbines all over my State and all over 
the country are doing the right thing 
for our future. They will not continue 
without these tax credits, and the Re- 
publicans consistently vote no. And 
then—hang on—after lunch they will 
be on the floor saying we desperately 
need an energy policy. 

Where were they when we needed 
them? That was not the only thing in 
this bill. This bill also put $8 billion in 
the highway trust fund that has gone 
broke. Across America, we are losing 
jobs, at a time when we need good-pay- 
ing jobs right here at home, because 
Republicans refuse to do this. They 
will not vote for it. 

There was another provision or two 
in there equally important, but I wish 
to focus on those two. Let me explain 
to you why they would not vote for it. 
They would not vote for it because on 
the Democratic side we insisted that if 
you are going to have tax credits given, 
we pay for them so that, ultimately, it 
does not add to our national deficit. 

This President inherited a surplus 
from President Clinton and has now 
taken the gold, the silver, and the 
bronze medals for the biggest deficits— 
top three deficits—in the history of the 
United States in his 8 years. We are 
saying this has to end. We cannot 
broker America’s future for our chil- 
dren. So we want to pay for these tax 
credits. We do it in a way that even the 
business community says: That is rea- 
sonable. We can live with it. But not 
the Republicans. Only four or five will 
cross the aisle to help us. 

A minute ago, I met in my office 
with the CEO of American Airlines, Ge- 
rard Arpey. This poor man is strug- 
gling to keep one of the major airlines 
in America out of bankruptcy. He is 
cutting back on schedule, reducing the 
number of employees because, unfortu- 
nately, when oil is $125, $135 a barrel, 
the cost of jet fuel is bankrupting his 
airline. He is begging me—begging 
me—the United States and the Con- 
gress to show some leadership. 

Now, what can we do? First, we can 
get some Republicans to join us for 
this energy policy. If they want to 
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produce more energy in America, have 
them vote for it, not give more speech- 
es with their ‘‘produce more, use less” 
slogans on the floor. Produce some 
votes for us. A few less speeches and a 
few more votes and we would have an 
energy policy. That is the reality. 

There is something that can be done 
immediately, though, and it is some- 
thing this President can do and does 
not need to wait on Congress, and he 
ought to do it today. President Bush 
should announce he is going to start 
selling off oil from the Strategic Petro- 
leum Reserve to bring the price of a 
barrel of oil down to $100 a barrel. That 
is our target price for America. That 
will turn this economy on. That will 
give the airlines a chance. That will 
put the truckers back to work. That 
will give the farmers a break. 

The President can do it without any 
congressional approval. His father did 
it. It is not a radical idea. Seven hun- 
dred million barrels of oil—if the Presi- 
dent released and sold 10 percent of 
that, saying: My goal is to get to $100 
a barrel, that oil on the market would 
start the price coming down. 

All this discussion on the Republican 
side and from the President about drill- 
ing—if we decided today to start drill- 
ing certain acreage, you would not see 
the first drop of oil for 8 to 14 years. 
You would have to wait 8 to 14 hours 
for the President’s announcement 
about releasing oil from SPR to see an 
impact on the market. 

It is time for Presidential leadership. 
The fact that the President comes out 
of the oil industry and the Vice Presi- 
dent does as well, they understand it. 
And the oil industry has never done 
better. 

Now it is time for the President to 
show leadership. He can do it. We 
should call on him in Congress, on a bi- 
partisan basis: Release this oil from 
the SPR, bring down the price of a bar- 
rel of oil, give American families a 
fighting chance when they go to the 
gas station, and give these companies a 
chance to create more good-paying jobs 
in America. That is what is at stake. 

Mrs. BOXER. Mr. President, will the 
Senator yield for a couple questions? 

Mr. DURBIN. Mr. President, I am 
happy to yield. 

Mrs. BOXER. First of all, Mr. Presi- 
dent, I have known my friend from Illi- 
nois, the senior Senator from Illinois, 
for many years. We served in the House 
together. He is one of the most colle- 
gial Members of the Senate. I say to 
the Senator, I do not think I have ever 
seen you quite as upset and angry as 
you are. 

I wish to ask my friend—because he 
touched on this—as to the real impact 
on America’s families that he started 
to discuss. As chair of the Environment 
and Public Works Committee, I know, 
as he does, we have to fund our high- 
way program. I know my colleague 
from Michigan and my colleague from 
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Minnesota both are going to talk about 
the need for safe and sound infrastruc- 
ture and the fact that with it comes 
good jobs. 

But here is where we are at this 
point. Because of the no, no, no votes 
by that side—what they said no to 
today was making sure we can pay for 
the highway projects we have already 
authorized, we have already told the 
States to go ahead and start con- 
structing. 

I say to the Senator, $8 billion was in 
this bill that they just said no to, 
again—$8 billion to replenish the high- 
way trust fund. That translates to— 
and hold on to your hats, folks—400,000 
good-paying jobs that will be lost if we 
do not replenish this fund, not to men- 
tion the jobs that are already being 
lost because they refuse to renew these 
tax credits for solar, wind, and geo- 
thermal. 

Mrs. BOXER. In my State, we have a 
horrible housing crisis. It is terrible. 
Construction is down. What has been 
Keeping us afloat, I say to my col- 
leagues, is the renewable energy indus- 
try. Four hundred solar companies 
have moved in. They are taking these 
workers. So how could we have—Mr. 
President, I ask unanimous consent 
that the Senator have 1 more minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BOXER. So I say to my friend, 
this Republican Party here, they are 
the recession party. They stand for re- 
cession and moving into depression 
with their votes, does my friend not 
agree, with their votes today? 

Mr. DURBIN. This is the second time 
in 24 hours we have given the Repub- 
licans a chance to show whether they 
are for an energy policy which will 
produce more clean energy and more 
jobs for America, and four of them 
came forward to support us—only four. 
There are 49 of those Senators, and 4 
voted with us. 

Mrs. BOXER. And the trust fund. 

Mr. DURBIN. And the trust fund, of 
course—a critical point—which can 
create 400,000 jobs across America. 

Middle-income families are strug- 
gling to survive. We need more good- 
paying jobs right here in this country. 
How can they come down here and con- 
sistently vote no and say they want an 
energy policy? 

The President should release oil from 
SPR this week. Our goal should be $100- 
a-barrel oil. The President doesn’t need 
Congress. Let him show some leader- 
ship in this energy crisis. 

Mr. President, I yield the floor to the 
Senator from Michigan. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Ms. STABENOW. Mr. President, I ask 
unanimous consent that the majority 
control the time until 12:30, the Repub- 
licans control the next 30 minutes, the 
majority control the next 30 minutes, 
and the time until 6 p.m. be controlled 
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in 30 minute blocks in an alternating 
fashion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMERICA’S PRIORITIES 

Ms. STABENOW. Mr. President, I 
wish to thank my colleagues, our as- 
sistant majority leader from Illinois 
and the Senator from California, for 
speaking today, because we are quite 
astounded, I have to tell my col- 
leagues. Coming from the great State 
of Michigan where we care about jobs— 
and I know the Presiding Officer does, 
coming from the great State of Penn- 
sylvania—our folks are desperate for 
good-paying jobs, middle-class jobs 
that allow them to pay that mortgage 
and pay those outrageous gas prices 
and to be able to keep their families 
afloat and put food on the table. 

What we had happen in front of us 
today was an effort to once again block 
the future of alternative energy jobs 
and block today, by stopping it, an in- 
vestment in the highway trust fund 
that would keep 400,000 jobs going in 
our country. That is a lot of jobs— 
400,000 jobs. 

Now, why would they do that? When 
you look around, since this President 
and Vice President have taken office, 
gas prices have tripled. Oil prices are 
four times higher. Families and busi- 
nesses are being squeezed on every side. 
Why can’t we get action? Who benefits? 
I wonder who would like this picture. 

Well, let’s look at who would like 
this picture. I only pick on one com- 
pany because they happen to be the 
ones showing the highest profits. Dur- 
ing this time that families and truck- 
ers on the road are trying to make a 
living, and businesses, small and large, 
are trying to hold it together, during 
this time of crisis, $185 billion profit 
since our President and the Vice Presi- 
dent—two oilmen from Texas—took of- 
fice. Mr. President, $185 billion in prof- 
its. What we have here is an oil agenda. 
We have had an oil company agenda 
since they took office on every step of 
the way. 

The bill that was turned down 
today—it wasn’t just turned down 
today; it was, in fact, turned down on 
June 10 of this year, June 17 of this 
year, July 29, and today. This isn’t the 
only time. We have gone back as far as 
last year, a year ago. Tax incentives in 
the Energy bill were blocked twice by 
Republican colleagues on behalf of big 
oil on June 21, 2007, and December 18, 
2007. We can go on. February 7 of this 
year, Republicans blocked adding crit- 
ical energy production tax incentives 
to the stimulus that was passed. They 
are willing to give everybody a little 
bit of a check, a little bit of a rebate 
check, but when we are talking about 
creating jobs and investing in competi- 
tion with the oil companies, oh, no. Oh, 
no. 

Who wouldn’t want that competi- 
tion? Let me see. Maybe these folks 
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wouldn’t want that competition. 
Maybe they were the ones who said: 
No, no, we don’t want to be focusing on 
electric vehicles and investing in bat- 
tery technology or consumer credits 
for new vehicles. No, no, we don’t want 
to be investing in solar and wind and 
geothermal. No, no. Getting off of oil? 
No, no, no, no. This is the oil adminis- 
tration. We don’t want to get off of oil; 
we want to embrace it. We want to con- 
tinue it. 

Unfortunately, that is exactly what 
has happened. 

Record profits. The total combined 
net profits of the big five oil companies 
since our President took office are up- 
wards of $556 billion. If I sound a little 
upset, I am because I have folks in my 
State who are just struggling to try to 
make it. Are they investing here at 
home with that $556 billion? The oil 
companies spent $188 billion buying 
back their own stock in the last 5 
years. Exporting. A record 1.6 million 
barrels a day were exported, 33 percent 
higher than before. 

We are in a global economy. Unfortu- 
nately, even though I think it is impor- 
tant to have a domestic oil supply, it is 
in a global economy. It is not nec- 
essarily going to stay here. The drill- 
only, the drill-forever crowd, that is 
the oil agenda. It is the oil profits 
agenda in a global economy. 

Let me share for a moment some 
folks who are suffering under the oil 
agenda of this President and Vice 
President and the Republicans who 
have been in charge. 

In South Haven, MI, a beautiful little 
town along Lake Michigan, this was in 
the paper. Early last month, Jeanne 
Fair, who is 62 years old, got her first 
hot meals delivered to her home in this 
little lake community in the rural 
southwestern part of the State. After 
two deliveries of meals, they stopped 
because the volunteers couldn’t afford 
the gas to get her the food. “They 
called and said I was outside of the de- 
livery area,” said Mrs. Fair, who is 
homebound and hasn’t been able to use 
her left arm since a stroke in 1997. 

Faced with soaring gasoline prices, 
agencies around the country that pro- 
vide services to the elderly say they 
are having to cut back on programs 
such as Meals on Wheels, transpor- 
tation assistance, and home care, espe- 
cially in rural areas that depend on 
volunteers to provide their own gas. In 
a recent survey by the National Asso- 
ciation of Area Agencies on Aging, 
more than half said they already cut 
back on programs because of gas 
prices. Ninety percent say they are ex- 
pected to cut them back in 2009. 

This is the United States of America, 
and we have volunteers who have to 
stop giving meals to people in rural 
Michigan so these folks can keep up 
this agenda here: $185 billion profit 
since George Bush took office. And our 
folks can’t afford gas. 


July 30, 2008 


Let me share something else, a letter 
from a gentleman: 

As my family’s only breadwinner, I drive 
over an hour each day to my job at LifeWays 
in Jackson ... The reason I drive over an 
hour each way is because jobs for profes- 
sionals are extremely rare in Hillsdale Coun- 
ty where I live. Over 16 car industry-related 
plants have closed in Hillsdale County in the 
past 10 years, leaving the unemployment 
rate sky high and wages extremely low. The 
newest hit is the high prices for energy 
which are hurting me and my family. Not 
even looking at the 55-cent increase per gal- 
lon of propane we were just notified of, my 
commute costs me $28 a day and I drive a 
midsized car. I urge Congress to act imme- 
diately. 

Mr. President, we had a chance to act 
immediately today to do something 
that would make a difference, a real 
difference, and Congress didn’t do it. 

I also have one other letter from a 17- 
year-old high school student who has a 
job. She says: I make $7.15 an hour and 
put in about 20 hours a week. My job 
sometimes interferes with my edu- 
cation because I am trying to make 
money that I need. My job affects 
school because I need to work. It 
makes it difficult for me. I am paid 
every 2 weeks and spend about $100 a 
week on gas to get back and forth to 
school and work. She says: Even during 
school time, I ride the bus to try to 
save money, but now I probably won’t 
be riding the bus because school dis- 
tricts are cutting back on transpor- 
tation to school. They are doing this 
because they don’t have enough money 
to fill up the buses’ gas tanks. 

What is going on? What is going on 
here? We are fighting for the people of 
this country who expect to be able to 
put gas in the schoolbus, who expect to 
be able to have seniors get Meals on 
Wheels, who expect to be able to drive 
to work. That is what this is about. It 
is about time we change the agenda of 
this country and who decisions are 
being made for. The reality is—I think 
it is, unfortunately, way too simple, 
but it is true—we have had 8 years of 
two oilmen in the White House and it 
has gotten us paying $4-a-gallon gaso- 
line, maybe a little less, maybe a little 
more. That is the reality. We have seen 
over and over not only efforts on this 
floor to block what we are doing but on 
top of that, to add insult to injury, a 
free ride for the oil companies. 

In January of 2006, the New York 
Times reported that the Bush adminis- 
tration was allowing oil and gas com- 
panies to forgo royalty payments— 
forgo royalty payments—on leases in 
Federal waters, public waters in the 
Gulf of Mexico. It would cost American 
taxpayers more than $60 billion. Sixty 
billion dollars would equal 38 days of 
free gas for every American. How about 
that. So not only are they blocking us 
from creating alternatives, not only 
are they blocking us from taking tax- 
payer money—the same people I just 
read about are subsidizing the oil com- 
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panies because we can’t stop these sub- 
sidies going to the most profitable 
companies in the world—the world. We 
can’t get that stopped when we are try- 
ing to say: Take those dollars and 
move them over to the future, which is 
alternative energy that will allow gas 
prices to go down, that will free us 
from foreign oil, get us off of a policy 
that depends on those around the world 
who aren’t exactly our friends, and 
make us stronger in terms of national 
security. We can’t get that done. Then, 
to add insult to injury, they waive oil 
and gas leases—$60 billion. I would love 
to have been able to waive some house 
payments. I would love to have been 
able to say to folks who were trying to 
make it and not lose their house in 
foreclosure: We will give you 90 days, 
don’t worry about it, because we care 
about families and we want to make 
sure you keep your house. 

We finally have a housing bill. It is 
too late for many people, but we finally 
have one, thank goodness, that the 
President would sign. 

Where are the priorities of this coun- 
try? Who are we making decisions for? 
That is the question. Who are we mak- 
ing decisions for? 

So I have extreme concern about the 
direction in which we are going. I have 
to tell my colleagues, as somebody who 
comes from a State where there is such 
a little bit of support right now, it 
would give us a whole lot more impact 
in the short run if we were to invest— 
and I know that. I am so grateful to 
our Senate leadership for supporting 
our efforts to retool our auto plants, to 
keep jobs in America for new vehicles. 
We are now focusing our talk so many 
times on this floor on what we are 
doing to support the advanced battery 
research and development so we are 
making those new batteries in Amer- 
ica, not only for automobiles but for 
energy storage, and making sure we 
are the energy producers and creating 
the jobs of the future. A few invest- 
ments we can do immediately within 
the next couple of years would tremen- 
dously impact us. 

I know my time is up. Let me just in- 
dicate that it is time to change the 
agenda. The American people have had 
enough. This big-oil agenda which has 
been driving the train here on the Sen- 
ate floor and which has been driving 
the train in the White House has to 
stop. 

We have to take away their track 
and turn this thing around, so that we 
are focusing on what the American 
people want us to focus on to help 
them and their families in this coun- 
try. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 

Mr. ENZI. Mr. President, I rise today 
to continue the discussion we are hav- 
ing on our Nation’s energy situation 
and to point out that it is a discussion, 
it is not action. 
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I point out that the other side of the 
aisle could be called the ‘‘great pre- 
tenders.” They are pretending to be in- 
terested in energy, but they are not 
doing anything about energy. The only 
thing we have been allowed to debate 
on this has been the bill on specu- 
lators. I have talked about speculators 
and the role they have and what the 
possibilities are for them to skew the 
market. It is the blame game. For 
every person who gains a dollar, a per- 
son loses a dollar. 

Our airlines rely on the speculation, 
rely on those markets to hedge their 
prices, and we call it speculation. It 
has allowed them to lock in a reason- 
able price some of the time. 

So it is the great pretender package, 
because it doesn’t solve energy. If we 
don’t find some ways to use less and 
find more, we are not going to be able 
to make the transition to renewable 
energies. We are being blocked from 
doing that. 

What we are doing is ‘‘gotcha’’ poli- 
tics. We have been doing it for several 
months now, and it is wrong. How can 
you tell when it is “gotcha” politics? 
When a bill doesn’t go through the reg- 
ular process, when it doesn’t go to 
committee so that there can be exten- 
sive debate among the people who are 
expert in that area, so that the people 
in that specific committee have a 
chance to make amendments. That is 
where a lot of the legislating happens. 
By the time it gets to the floor, it is 
kind of take it or leave it—maybe a few 
amendments but not many are ever al- 
lowed. On this one, the most we have 
been allowed is four amendments, 
which have been written by the other 
side of the aisle. 

That is unconscionable. It has never 
been done in the history of the United 
States. And then they demand a 60- 
vote margin on those. It will not hap- 
pen, and neither is anything else, until 
we do something about energy because 
it is the No. 1 concern of people in 
America now. There is good reason for 
that. I know trucking firms that are 
going out of business. People want to 
take vacations, and they are either 
having to reduce the distance they are 
going or eliminate the vacation alto- 
gether. I know people who are having 
trouble getting to work. 

We can put quick solutions, medium, 
and long-range solutions, in there that 
would resolve the energy problem for 
America. The world is becoming more 
energy oriented. The world under- 
stands energy. China understands en- 
ergy. China is buying up every source 
of energy it can find around the world, 
because it grows their economy. They 
are using some of the worst stuff they 
can possibly use. That is why housing 
at the Olympic village isn’t going to be 
able to used for the athletes, because 
they won’t be able to breathe prop- 
erly—even though they have bought 
clean Wyoming coal, and they tried to 
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buy an oil company in the United 
States so they could take that oil to 
China. India is also competing for en- 
ergy. That competition is driving up 
the prices. 

Unless we find more and use less and 
transition into renewables, we are 
going to have a long problem in the 
economy of this country. As long as we 
keep bringing bills to the floor that 
have not been through committee, 
where people with disagreements can 
move off to the side and work that out 
and bring it in, it is not going to work. 
We are going to have a higher edu- 
cation bill this week, and that will 
make a difference to students through- 
out the United States—in high school, 
going to college, and those in college 
continuing with college. That went 
through the whole process. That has 
been through the committees in both 
the House and the Senate. A lot of 
changes were made. That has been 
passed in the Senate and passed in the 
House on the floor, and changes were 
made. Now it has been conferenced. 
Last night, it took us all of an hour 
and a half to work out the differences 
and finish the bill. That will be a privi- 
leged motion that will come here. So 
we will finish up a major bill in about 
an hour and a half because it went 
through the process. 

You cannot take something such as 
energy, put out a phony bill, expect it 
to pass, and check off the box on en- 
ergy. It is not going to work. We are 
not going to do that. That has never 
been the way we have done work in the 
Senate. We take a bill to committee, 
get it worked out, bring it to the floor, 
and let people make amendments. That 
is the way we do things here. It takes 
time, but it doesn’t take nearly as 
much time as forcing all of these fili- 
busters by putting up bills that the 
tree will be filled on, which means no- 
body can do any amendments—a take- 
it-or-leave-it bill. 

As long as we are doing take-it-or- 
leave-it bills, nothing is going to hap- 
pen. It makes good publicity because 
they will run ads in Wyoming that will 
say Senator ENZI voted against this 
and that. And you know, I think the 
people in Wyoming kind of have it fig- 
ured out. They know we are actually 
trying to get something done. They 
know what a crisis it is on energy. We 
have to make a difference there. 

So, remember, if a bill hasn’t been to 
committee, it is a “gotcha” bill, de- 
signed by one party. Several times 
there have been negotiations started 
between the two parties, such as on the 
tax extenders bill. But thinking that 
would be a good “gotcha” vote, we had 
the package that you saw earlier that 
didn’t make it through cloture. That 
could be negotiated out. That could 
make it through the process. It needs 
to make it through the process. But it 
is not going to make it through the 
process if one side says let’s put this 
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out there, and the other side will have 
a lot of trouble voting for this, and we 
can claim they don’t like tax extend- 
ers. I don’t think that has been the his- 
tory of the country. I know it hasn’t 
been the history of the Senate. 


Energy is so important. Energy im- 
pacts every part of our lives. When gas- 
oline and diesel fuel are more expen- 
sive, you pay more to fill up your vehi- 
cle at the pump. So do truckers who 
transport the items we need, such as 
food. In turn, you pay more at the gro- 
cery store. You pay more for gifts you 
buy for loved ones. The high cost of 
fuel makes it harder for families to fill 
up their gas tanks. They are canceling 
vacations or they are picking ones 
closer to home. Because they are forced 
to cancel vacations, main street shops 
are closing down because they don’t 
have consumers to buy their products. 


Low energy costs make it possible for 
our economy to flourish, and at a time 
of economic concern, we should be 
doing everything we can to improve 
our Nation’s energy situation as op- 
posed to hindering it. The ‘‘energy 
bill” we are debating ignores this fact 
because it only deals with a small part 
of our energy situation—energy specu- 
lation. 


I have noticed that whenever a situa- 
tion gets bad, Congress plays the blame 
game. In this instance, the price of gas 
is making you angry. It makes me 
angry, too. Iam sick of paying $4 a gal- 
lon to fill my gas tank. I want action. 
Instead of action, the majority has 
given us the legislation to punish spec- 
ulators. Never mind that speculators 
are pension funds, airlines, and other 
consumers who are looking for cer- 
tainty in an uncertain market. They 
have given us a bill that clamps down 
on speculators even though the Chair- 
man of the Federal Reserve has said 
there is no evidence that speculation is 
impacting the market. 


As I mentioned in my statements 
last week, this speculation bill might 
even have negative consequences on 
the market. I spoke at length regard- 
ing the possible unintended con- 
sequences of the majority leader’s bill 
on institutional investors, including 
pension funds, and their ability to ac- 
cess and participate in our markets. 
Since I made those statements, I re- 
ceived two letters from The Committee 
on Investment of Employee Benefit As- 
sets, and from a group of 10 associa- 
tions that represents pension funds, 
companies, and their investment man- 
agers and fiduciaries, expressing their 
concern about the majority leader’s 
bill. I ask unanimous consent that both 
of these letters be printed in the 
RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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THE COMMITTEE ON INVESTMENT 
OF EMPLOYEE BENEFIT ASSETS, 
Bethesda, MD, July 25, 2008. 
Re energy speculation legislation (S. 3268) 
erodes core ERISA principle of invest- 
ment flexibility. 


Hon. EDWARD M. KENNEDY, 

Chairman, Committee on Health, Education, 
Labor and Pensions, U.S. Senate, Dirksen 
Senate Office Building, Washington, DC. 

Hon. MICHAEL B. ENZI, 

Ranking Minority Member, Committee on 
Health, Education, Labor and Pension, U.S. 
Senate, Hart Senate Office Building, Wash- 
ington, DC. 

Hon. MAX BAUCUS, 

Chairman, Committee on Finance, U.S. Senate, 
Dirksen Senate Office Building, Wash- 
ington, DC. 

Hon. CHARLES E. GRASSLEY, 

Ranking Minority Member, Committee on Fi- 
nance, U.S. Senate, Dirksen Senate Office 
Building, Washington, DC. 

DEAR CHAIRMEN KENNEDY AND BAUCUS AND 
RANKING MEMBERS ENZI AND GRASSLEY: I am 
writing today on behalf of the Committee on 
Investment of Employee Benefit Assets 
(‘‘CIEBA’’) to express our concerns regarding 
S. 3268, the Stop Excessive Energy Specula- 
tion Act. This legislation would erode a cen- 
tral principle of the legal regime governing 
our voluntary pension system. We share the 
sentiments expressed in the letter of concern 
regarding S. 3268 sent to the Senate earlier 
today by ten trade associations active in the 
pension arena but wished to write separately 
to highlight our particular concerns about 
potential erosion of one of the core prin- 
ciples of the Employee Retirement Income 
Security Act (ERISA). 

CIEBA is a group of over 115 private pen- 
sion funds that manage more than $1.5 tril- 
lion in defined benefit and defined contribu- 
tion plan assets on behalf of more than 17 
million plan participants and beneficiaries. 
As you know, our nation’s voluntary em- 
ployer-sponsored pension system has served 
Americans well for over half a century and 
tens of millions of workers and retirees rely 
on defined benefit and defined contribution 
retirement plans as a critical element of 
their retirement security. 

CIEBA is concerned about the possible un- 
intended consequences of S. 3268. While we 
understand and share the concerns regarding 
the rising costs of energy, severely restrict- 
ing investment in energy commodities mar- 
kets, as S. 3268 would do, endangers the fi- 
nancial well-being of the pension system and 
the American families who rely on this sys- 
tem. 

CIEBA has been working actively to high- 
light the pension implications of restrictions 
on commodities investing and warn against 
the adverse effects of such restrictions on 
pension participants and beneficiaries. I tes- 
tified on June 24, 2008, before the Senate 
Homeland Security and Governmental Af- 
fairs Committee on these issues, and the 
chairman of CIEBA’s defined benefit sub- 
committee, Robin Diamonte, testified before 
the House Agriculture Committee on July 10, 
2008. In our testimony, we made clear that 
while commodities are only a modest compo- 
nent of a pension fund’s total investment 
portfolio, they are nonetheless quite impor- 
tant because commodity returns are 
uncorrelated with stock and bond returns 
and commodities provide a critical hedge 
against inflation. We further testified that 
efforts to restrict the ability of pension 
plans to invest in commodities markets, 
whether through outright prohibitions or se- 
vere limitations, is short-sighted and coun- 
terproductive. Such restrictions would make 
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it difficult for pension plans to adequately 
diversify investments to hedge against mar- 
ket volatility and inflation. Consequently, 
they would put at risk the retirement funds 
and benefits of the very workers the legisla- 
tive proposals are intended to help. 

As leaders of the Senate committees with 
pension jurisdiction, we hope you share our 
concern about adopting energy legislation 
with such major implications for the pension 
system, particularly when your committees 
of jurisdiction have not had an opportunity 
to consider these issues. Congress has long 
recognized that direct government regula- 
tion regarding specific pension plan invest- 
ments is ill-conceived, and ERISA very con- 
sciously avoids such an approach. As you 
know, ERISA imposes rigorous fiduciary re- 
sponsibilities on those who manage pension 
plan assets. These rules require plan fidu- 
ciaries to act prudently, and to diversify 
plan investments so as to minimize the risk 
of large losses. Moreover, ERISA requires fi- 
duciaries to act solely in the interest of plan 
participants and beneficiaries and for the ex- 
clusive purpose of providing participant ben- 
efits. Accomplishment of these participant- 
focused objectives can best be achieved by 
broad fiduciary discretion to select appro- 
priate investments and asset classes and this 
is precisely the regime adopted in ERISA. 
Fiduciaries cannot faithfully execute their 
obligations and respond to market condi- 
tions if restrictions are imposed on impor- 
tant investment approaches and asset class- 
es. Unfortunately, this is precisely what S. 
3268 would do. Its restrictions would erode fi- 
duciaries’ critical investment discretion and 
thereby undermine one of ERISA’s core prin- 
ciples. 

The experience of other nations has shown 
that efforts to impose investment restric- 
tions and/or investment requirements on 
pension plans impairs performance and 
thereby harms the interests of pension plan 
participants and beneficiaries. This has been 
the European experience, and we fear current 
efforts to restrict investments in commod- 
ities could be the beginning of a counter-pro- 
ductive movement in this direction in the 
U.S. We hope to work with you and your 
Senate colleagues to ensure that this will 
not be the case. Instead, we must ensure that 
our existing ERISA structure—imposition of 
demanding fiduciary obligations paired with 
broad investment flexibility—is preserved. 

Thank you for your consideration of our 
views on this important issue. We would be 
happy to provide further input on this legis- 
lation to ensure the health of a secure retire- 
ment system that will continue to serve the 
interests of the tens of millions of pension 
plan participants and beneficiaries. 
Sincerely, 

WILLIAM F. QUINN, 
CIEBA Chairman. 


JULY 25, 2008. 
Re adverse retirement plan implications of 
energy speculation legislation (S. 3268). 


Hon. HARRY REID, 

Majority Leader, U.S. Senate, 
Washington, DC. 

Hon. MITCH MCCONNELL, 
Republican Leader, U.S. Senate, 
Washington, DC. 

DEAR MAJORITY LEADER REID AND REPUB- 
LICAN LEADER MCCONNELL: We are writing 
today to express concerns about the implica- 
tions of S. 3268, the ‘‘Stop Excessive Energy 
Speculation Act of 2008’, on employer-spon- 
sored retirement plans and the tens of mil- 
lions of American workers and retirees who 
rely on these plans for their retirement secu- 
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rity. We represent organizations that assist 
employers of all sizes, and their service pro- 
viders, in providing retirement benefits to 
employees. 

We are very concerned that the serious im- 
plications of S. 3268 on retirement plans and 
retirement plan participants have not been 
sufficiently evaluated. We are also concerned 
that this legislation relating to energy pol- 
icy could unintentionally harm the long- 
term financial security of American workers 
and their families. 

Employer-sponsored defined benefit plans 
invest for the long-term and do so in a wide 
range of asset classes in order to diversify 
plan investments and reduce to the greatest 
extent possible the risk of large losses. These 
strategies are central to employers’ fidu- 
ciary obligations to act prudently and solely 
in the interest of the plan’s participants and 
beneficiaries. Plan fiduciaries are subject to 
extremely demanding legal obligations under 
the Employee Retirement Income Security 
Act (ERISA). ERISA was drafted to preserve 
the fiduciary’s flexibility to select the in- 
vestments that will allow them to carry out 
their mission of providing retirement bene- 
fits to employees. Commodities are one of a 
broad range of asset classes upon which fidu- 
ciaries rely. Commodities serve as a modest 
but important element of the investments 
held by employer-sponsored defined benefit 
pensions because commodity returns are 
uncorrelated with stocks and bonds and be- 
cause they provide an important protection 
against inflation. 

For the same reasons, commodities are 
used in many of the diversified ‘‘single fund’’ 
solutions (lifecycle funds, target retirement 
date funds) that have been developed to sim- 
plify investing for the tens of millions of 
Americans participating in defined contribu- 
tion plans such as 401(k), 403(b) and govern- 
mental 457 plans. These single fund solu- 
tions, which policymakers have encouraged 
through legislation and regulation, make in- 
vesting easier while giving workers access to 
professionally managed, diversified port- 
folios. 

The restrictions imposed on commodities 
investing under S. 3268 would greatly limit 
the ability of employer-sponsored defined 
benefit and defined contribution plans to use 
this important asset class. The result will be 
less ability to diversify investments, manage 
investment volatility and provide a buffer 
against inflation. Unfortunately, it is the 
employees and retirees who depend on em- 
ployer retirement plans for their income in 
retirement who will ultimately suffer. We 
hope, with this in mind, that the implica- 
tions for retirement plans and plan partici- 
pants will be examined more fully before S. 
3268 is considered further. 

We sincerely appreciate your consideration 
of our views on this important matter. 
Please let us know if we can provide addi- 
tional information or address any questions 
you may have. 

Sincerely, 

American Bankers Association. 

American Benefits Council. 

American Council of Life Insurers. 

The ERISA Industry Committee. 

The Financial Services Roundtable. 

Investment Company Institute. 

Managed Funds Association. 

Profit Sharing/401(k) Council of America. 

Securities Industry and Financial Markets 
Association. 

U.S. Chamber of Commerce. 


Mr. ENZI. While the majority has 
given us someone to blame, they have 
not given us a comprehensive bill that 
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will get us out of this energy mess. 
They have not given us a proposal that 
addresses the heart of the problem—the 
problem of supply and demand. We 
need to find more American oil from 
American soil at the same time that 
we use less. We need to quit shipping 
those dollars overseas to countries that 
would like to do us harm. We need to 
do something with renewables. But 
there are also things we can do with 
the coal resources we have. My State 
has more coal than the Btus of oil in 
the Middle East. I have a lot of faith in 
our young people. When I was going to 
junior high, Russia put up Sputnik, and 
we panicked. We discovered—even in 
junior high we realized this—we were 
now behind Russia, and it was a crisis. 
We didn’t want to be there. Education 
changed, parents changed, and teachers 
changed. We began inventing. We not 
only solved the problem of space, we 
sent a man to the Moon. We have sent 
vehicles to Mars and other planets. 
That was the rocket generation. 

Then we went to the computer gen- 
eration. We have people with extraor- 
dinary minds, because of the freedom 
we have in the United States, who 
came up with great inventions for com- 
puters. I remember when they said that 
640K would be the maximum memory 
you could ever use in a computer. No- 
body even knows what that is anymore, 
it is so small. 

Then we went to communications, 
and we said there ought to be better 
ways to communicate. Then we began 
the cell phone generation. 

Now we are in the energy generation. 
There are young people out there who 
can invent clean ways to do what we 
need to do, who can change things that 
we never considered to be energy. I 
have a lot of faith in them. I have chal- 
lenged them. I do the inventors con- 
ference every winter in Wyoming, and I 
have asked the young people to come 
up with inventions—and they don’t 
have to be difficult, but they should 
pertain to a pertinent problem so they 
can be marketed. We got more than 250 
inventions as a result of it. 

Now I am pressing for energy inven- 
tions. We have not built a new refinery 
in the United States for 40 years. Part 
of it is the permitting process and part 
is a fear of lawsuits. We permitted a 
new refinery in Douglas, WY. It will 
turn out diesel fuel. That is one of the 
biggest needs we have in our country, 
because of how much we rely on truck- 
ing in the United States, including 
trucking to be able to mine the coal. 

By producing American energy, we 
reduce our Nation’s dependence upon 
foreign oil sources and, at the same 
time, we work to develop new tech- 
nologies that will make it so we don’t 
need oil in the future. We can safely 
produce more American energy off of 
the coasts of States that want explo- 
ration to take place. We can produce 
nearly a million barrels of American 
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energy each day from the Arctic Na- 
tional Wildlife Refuge, in an environ- 
mentally sensitive manner, from an 
area smaller than Dulles Airport. In 
fact, it is smaller than the Casper, WY 
airport. A million barrels a day will 
bring down the price at least $20 a bar- 
rel. We can improve the permitting 
process to allow some of the leases that 
the other side claims are not in produc- 
tion to be drilled by restricting the 
amount of times we let radical environ- 
mental groups file frivolous lawsuits. 
They have to file all of their objections 
at the same time, so they can be done 
consecutively instead of sequentially. 
Most of the original leases are by small 
investors. It costs about $1,500 an acre. 
It is 5 or 6 years before they can even 
use the lease. We hear all of these acres 
of leases that are not being drilled, and 
it is because they are tied up in the 
courts. As soon as they can be drilled, 
they are. There is a tremendous invest- 
ment. They don’t know if they are 
going to hit oil, but the cost of a well 
now is about $8 million. 

Instead of relying on oil from Hugo 
Chavez, in Venezuela, or other nations 
that wish us harm, instead of playing 
the blame game, we can do something 
to bring down the price of gas. That is 
what my constituents are begging us to 
do. 

Unfortunately, we are not having a 
real debate on the bill. The Senate is 
oftentimes called the most deliberative 
body in the world. Yet we are not al- 
lowed to debate the issue that is most 
important to the American people. 
Why, you might ask? The majority 
leader has used a procedural tactic to 
prohibit us from offering amendments. 
He has used a procedural tactic to pre- 
vent votes on amendments. No votes, 
just a speculation bill, bills that 
haven’t gone through committee. He 
has prevented a vote on amendments I 
have cosponsored to produce more 
American energy. He prevented a vote 
on my amendments to make the specu- 
lation bill more reasonable. He is pre- 
venting a vote on an amendment of 
which I am a cosponsor that would en- 
courage production of diesel and jet 
fuel from America’s most abundant en- 
ergy source—coal. 

It is the wrong way to legislate and 
will not help you when you go to fill 
your gas tank. It will not help you 
when you get your electricity bill, your 
heating bill this winter. 

What we need is legislation that en- 
courages us to find more American en- 
ergy as we use less. I am the cosponsor 
of legislation to do that. The Gas Price 
Reduction Act, which is cosponsored by 
43 of my Republican colleagues, in- 
cludes a provision to open coastal wa- 
ters in States where they want energy 
production. It ends the ban on the de- 
velopment of promising oil shale in 
Wyoming, Colorado, and Utah, oil shale 
that can provide as much as 2 trillion 
barrels of oil. At the same time, the 
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Gas Price Reduction Act encourages 
increases in the supply of American en- 
ergy, it promotes the development of 
better technology so we use less en- 
ergy. 

Thus far, we haven’t had a vote on 
those issues. We have been told by the 
majority leader we can have limited 
amendments with limits as to how 
those amendments can be debated. 
That is not right, and it needs to stop. 
If it doesn’t, we will not address this 
issue and the American people will con- 
tinue to suffer. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

TAX EXTENDERS 

Mr. GRASSLEY. Mr. President, we 
finished a fourth vote on the tax ex- 
tenders bill. As the great baseball phi- 
losopher, Yogi Berra, said: “It’s deja vu 
all over again.” 

Here we are getting ready to vote and 
just finishing a vote for the fourth 
time on the motion to proceed to the 
House tax extenders bill. As I said, it is 
deja vu all over again and yet again. 

The vote, I believe, was 51 to 43, so 
very short of what it takes to get busi- 
ness done in the Senate, which is to 
work a bipartisan agreement so we 
have more than 60 votes to get business 
done. This is a no-brainer, in this par- 
ticular instance, to get an extenders 
bill and the AMT. 

The futility of this exercise, which is 
motivated purely by partisan politics, 
makes this vote as silly as a ‘‘Three 
Stooges” episode. Instead of wasting 
time on such a silly exercise, the Sen- 
ate Democratic leadership should be 
working on negotiating a bipartisan 
deal with Senate Republicans that can 
be signed into law by the President. 
The American people do not want an- 
other futile vote on tax extenders. 
They want a bill that will be signed 
into law. That would provide the Amer- 
ican people with the tax relief that is 
needed. 

The extenders vote we had has al- 
ready failed before. Albert Einstein fa- 
mously stated the definition of ‘‘insan- 
ity” is doing the same thing over and 
over and expecting different results. 
The Senate Democratic leadership has 
already done the same thing too many 
times and, of course, today sought to 
do it again. This is a waste of every- 
one’s time. Everyone can see through 
the Democratic leadership’s strategy 
for what it is: a partisan political exer- 
cise, designed solely to get 30-second 
sound bites for political ads. 

Let’s stop this nonsense. Let’s work 
out a bipartisan compromise on the tax 
extenders bill. Let’s reach agreement 
in a form that can be signed into law 
by the President. The President made 
it very clear today that he is not will- 
ing to sign what we had before us a few 
minutes ago into law. Of course, what 
I am asking is that the Senate Repub- 
lican leadership has been trying to 
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urge the Senate majority to move in 
this direction. 

The Senate Republican leadership 
has made numerous offers to the Sen- 
ate Democratic leadership to try to 
find a way to break the logjam on tax 
extenders. So far, our colleagues on the 
other side of the aisle have been un- 
willing to enter into a bipartisan 
agreement on a tax extenders bill that 
even attempts to address legitimate 
concerns of the minority party in this 
body. 

As the Senate Democratic leadership 
engages in pure partisan politics by 
bringing up the tax extenders bill for 
yet another vote, the chairman of the 
Democratic Senatorial Campaign Com- 
mittee is probably grinning like a 
Cheshire cat, thinking of all the 30-sec- 
ond campaign ads they will be able to 
make. However, the people of New 
York are not grinning because they are 
not getting the benefit of any of these 
tax relief provisions. All the tax relief 
provisions that are very important to 
the American people, including even to 
the people of New York, are being held 
hostage as part of the political game of 
the Democratic Senate leadership hav- 
ing vote after vote on cloture to stop 
debate for whatever reason. 

Some of these important tax relief 
provisions are the alternative min- 
imum tax patch, the deduction for the 
State and local sales tax, the deduction 
of tuition expenses, and the deduction 
for expenses of school teachers. How is 
anybody going to find fault with the 
fact that these provisions should have 
been done a long time ago? In fact, the 
AMT patch should have been done be- 
cause, since the first of the year, tax- 
payers who have had to file quarterly 
tax payments have been violating the 
law if they haven’t taken into consid- 
eration that there are 24 million Amer- 
ican families right now hit by the al- 
ternative minimum tax. That figure 
would include 3.1 million New York 
families. The provision for the State 
and local sales tax would help almost 
11 million families. Also, the deduction 
for expenses for tuition and fees would 
help over 4.6 million families. In addi- 
tion, the deduction for expenses of 
school teachers would help 3.4 million 
Americans. These hard-working tax- 
payers are more important than a 30- 
second sound bite to be used in the 
next campaign because of political 
games that are being played. 

The bottom line is, when we have 24 
million people being hit by AMT, 4.6 
million people on the deduction of col- 
lege expenses, and 3.4 million people 
hit by increased taxes because school 
teachers will not be able to deduct sup- 
plies from their income taxes, real 
Americans are being hurt while polit- 
ical games are being played, when ev- 
erybody in this body knows the only 
way we get things done is in a bipar- 
tisan way. 
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The biggest divide between Repub- 
licans and Democrats regarding tax ex- 
tenders relates to the issue of offsets, 
also known as revenue raisers, or I 
think we ought to be more intellectu- 
ally honest and call these tax in- 
creases. In other words, tax increases 
on Americans generally to provide the 
extension of some policy that has been 
on the books for decades. 

My party’s position has been clear on 
this issue. We are perfectly willing to 
use offsets that make sense from a tax 
policy perspective to pay for new tax 
policy. However, tax relief provided by 
extending existing tax policy or expir- 
ing provisions, or somebody may call 
these sunset provisions, we do not feel 
they should have to be offset. We 
should not be raising taxes in order to 
pay for the extension of existing tax 
policy. 

One reason I care about this issue is 
that there is currently a bias in favor 
of using this as an excuse to bring in 
more money to increase the size of 
Government. The pay-as-you-go rules 
apply to expiring tax provisions which 
are not built into the revenue base. On 
the other hand, if you have sunset of 
appropriations, these are built into the 
spending baseline. Therefore, in order 
to extend expiring tax provisions, the 
pay-go rules require an offset, and that 
happens to be a big tax increase. 
Whereas, if you have extensions of ex- 
piring appropriations provisions—in 
other words, spending provisions—they 
do not need to be paid for by decreased 
spending in other areas because they 
are assumed in the spending baseline. 
Therefore, pay-as-you-go rules apply to 
the extension of expiring tax provi- 
sions, but in an intellectually, incon- 
sistent way do not apply to the exten- 
sion of expiring spending provisions. 

This inconsistent treatment makes 
no sense—intellectually inconsistent; I 
say to the taxpayers of America, intel- 
lectually dishonest. It is biased to cre- 
ate ever larger Government. The 
money the American people earn, after 
all, is their money. We should only 
take the money from them that it 
truly takes to run the Government. We 
should not be using sunset tax provi- 
sions as an excuse to increase taxes, 
and that is all it is. 

In addition, the Democrats’ desire to 
use permanent offsets to pay for an ex- 
tension of temporary tax provisions is 
extremely problematic. It creates a sit- 
uation where the permanent offsets 
that can be agreed to on a bipartisan 
basis—in other words, the low-hanging 
fruit all gets used to pay for the exten- 
sion of temporary tax provisions. 

Under the Democrats’ tax side only, 
pay-go obsession, once all the low- 
hanging fruit is used—and we are rap- 
idly approaching that point—then the 
choice becomes much uglier for them 
and much uglier for the American tax- 
payers. The choice becomes whether to 
extend existing tax policy that has 
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broad support by increasing taxes in 
areas that will hurt Americans. 

Nobody advocates the inconsistency 
of the pay-as-you-go rules more than 
the famed House of Representatives 
Blue Dogs, and they are all Democrats. 
The Blue Dogs portray themselves as 
fiscal conservatives. We agree with the 
Blue Dogs’ goals of fiscal responsi- 
bility. They will have allies all over 
my side of the aisle if they want to 
control spending. The problem is the 
Blue Dogs are pursuing the same old 
tax-and-spend game under the cloak of 
fiscal responsibility. The Blue Dogs 
will fight tooth and paw over any tax 
relief that is not offset with a cor- 
responding tax increase. 

However, the same self-described fis- 
cally conservative Blue Dogs are not 
willing to fight tooth and paw to seek 
the same equality for the taxpayers on 
the spending side of the ledger. They 
have a big appetite for spending. The 
Blue Dogs generally do not seek to off- 
set spending increases with spending 
cuts in other areas. But in taxes, it is 
a whole different story. In fact, the 
Blue Dogs do not even seek to curb the 
amount of spending increases for which 
they hunger. 

By portraying themselves as fiscal 
conservatives, while in reality playing 
the same old tax-and-spend game, the 
Blue Dogs remind me of the land shark 
character played by Chevy Chase on 
“Saturday Night Live.” This was many 
years ago, so maybe some of you will 
not remember. But we have a picture of 
the land shark skit with the theme 
from “Jaws”? playing in the back- 
ground. 

The land shark knocks on a person’s 
door. With the door still closed, the 
person would ask: Who is at the door? 

The land shark would reply: Flower 
delivery. 

The person answering the door then 
said: You are that clever shark, aren’t 
you? 

And in response, the land shark said: 
Candygram. 

If you don’t know how the skit ended, 
the person eventually let the land 
shark in the door because that person 
believed the land shark when the land 
shark said he was a dolphin. And, yes, 
the land shark ate that person. 

The moral of the land shark story is, 
don’t let yourself be fooled that the 
Blue Dogs are fiscal conservatives be- 
cause they are pursuing the same old 
tax-and-spend Washington game. Don’t 
let the House of Representatives Blue 
Dogs’ insatiable appetite for spending 
swallow the much-needed tax relief 
contained in the tax extenders. 

I recommend that folks take a look 
at the cover story of the June 14, 2008, 
edition of the National Journal maga- 
zine about the Blue Dogs. It is very en- 
lightening. 

In trying to reach a bipartisan agree- 
ment on tax extenders, my party’s 
leadership has made several offers to 
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the other side’s leadership. One of 
these offers is to pay for some new tax 
policy using offsets that make good tax 
policy sense. This is not simply a vague 
promise to look for such offsets. For 
instance, I have suggested we use the 
offset that closes the loophole that al- 
lows hedge fund managers to defer 
compensation for tax haven jurisdic- 
tions. 

My time is up. 

Mr. President, I ask unanimous con- 
sent for 4 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. I thank the Chair. 

So we have offered something like 
closing a loophole that allows hedge 
fund managers to defer compensation 
in tax haven jurisdictions. However, we 
need to remove the huge charitable 
loophole that is contained in both the 
Democratic House and Senate extend- 
ers bill. 

Let me try to explain something that 
is not explainable. I would be embar- 
rassed if I had this in one of my bills. 
This charitable loophole allows hedge 
fund managers to deduct 100 percent of 
their deferred compensation that is do- 
nated to charity. In contrast, the ordi- 
nary American is only permitted to de- 
duct charitable contributions of up to 
50 percent of his or her income for that 
year. Everyone is obviously in favor of 
charity, but treating wealthy hedge 
fund managers better than the average 
American taxpayer makes no sense 
from a tax policy standpoint. 

Also, the Senate Republican leader- 
ship suggested that some of the other 
new tax policy could be paid for by de- 
creasing the scheduled increase in new 
spending, but that was not taken into 
consideration, even considering the 
fact that the present budget authorizes 
an increase greater than $3850 billion 
over the next 10 years, and none of that 
is offset. 

This extra $350 billion is like an extra 
checkbook that Congress is carrying 
around in addition to its already fat 
checkbook. This checkbook covers 
nondiscretionary spending and current 
levels of discretionary spending. We 
simply asked that they take a few 
checks out of this extra checkbook— 
not all of it, just a small part of it—to 
pay for some of these needed tax relief 
provisions. However, this suggestion 
was summarily dismissed. 

My colleagues on the other side of 
the aisle are unwilling to even consider 
decreasing their increased nondefense 
discretionary spending that is above 
the President’s budget. If the Blue 
Dogs of the other body are fiscal con- 
servatives, they should come out and 
say they are willing to decrease this in- 
crease in the new extra nondefense dis- 
cretionary spending. Instead, the Blue 
Dogs’ position has been that all of the 
tax relief provided in the tax extenders 
package, even the extension of the ex- 
isting tax policy, must be offset by an 
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equal amount of tax increases on every 
other American. Why not look at curb- 
ing this new excess spending to pay for 
part of the much needed tax relief? So 
let us get back to square one. I invite 
my Blue Dog friends who claim to be 
fiscal conservatives to answer that 
question. 

Back to where we started today— 
back to Yogi Berra. He also said: “It 
ain’t over ’til it’s over.” This extenders 
vote failed because our colleagues on 
the other side of the aisle have refused 
to negotiate toward a bipartisan bill 
that can be signed into law. Because of 
the Senate Democratic leadership’s 
doomed plan, this extenders discussion 
“ain’t over til it’s over.” Let’s get this 
over with. Let’s negotiate toward a bi- 
partisan agreement that can become 
law so the American people will ben- 
efit. So far, the Senate Democratic 
leadership has not done that. For that 
reason alone, people did vote ‘‘no’’ on 
cloture, as they previously had. 

Mr. President, I yield the floor, and I 
thank the Senator from Ohio for allow- 
ing me the additional 4 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that our half-hour 
be divided equally, with the first 15 
minutes for myself, and Senator NEL- 
SON of Florida the other 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Ohio is recognized. 

DOHA ROUND OF WTO TALKS 

Mr. BROWN. Mr. President, the Doha 
Round of World Trade Organization— 
the WTO—talks broke down yesterday. 
Given the tremendous problem with 
this Nation’s trade policy, I don’t know 
of many Ohioans who are going to be 
very upset, and I don’t know of many 
of my colleagues who will be too trou- 
bled about World Trade Organization 
trade talks breaking down either. 

The impasse at the WTO is no dif- 
ferent from the pause we are in right 
now when it comes to trade. Americans 
are rightly skeptical about the course 
we are on when it comes to trade pol- 
icy, and Congress reflects that skep- 
ticism. In the 2006 elections, voters all 
across the country told those of us in 
Congress, Republicans and Democrats 
alike, that they wanted a timeout on 
trade; that they wanted to see us go 
back and look at the success and fail- 
ures of the North American Free Trade 
Agreement, the Central American Free 
Trade Agreement—so-called CAFTA 
and NAFTA—and they want us to look 
at what PNTR—Permanent Normal 
Trade Relations—with China has 
meant. They want us to look at Colom- 
bia, and Peru, and Panama, and South 
Korea, and what those agreements 
might mean to our country. 

It is pretty clear that Americans are 
not satisfied with the status quo of 
NAFTA, CAFTA, and WTO-modeled 
policies. One reason is our severely un- 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


balanced trade relationship with the 
People’s Republic of China. When it 
comes to competing with China, Ohio 
workers and manufacturers are playing 
with one hand tied behind their back. 
We shouldn’t be playing under these 
rules. 

Athletes at next week’s Olympics 
will not be playing by these rules. 
Maybe there is a lesson there for the 
Chinese Government, for the United 
States Government, and for our trade 
policy. Workers, like athletes, can 
compete with anyone—good athletes 
and certainly American workers can 
compete with anyone where there is a 
level playing field and the rules are not 
rigged. But manufacturers and workers 
in Ohio are struggling to compete 
while our Government too often stands 
idly by while China games the system 
over and over and over. 

This problem is urgent, aS a new re- 
port from the Economic Policy Insti- 
tute shows. This report finds that the 
United States is hemorrhaging manu- 
facturing jobs at an alarming pace. 
Nothing new there. More than 366,000 
jobs were lost last year alone because 
of our trade deficit with China—366,000 
jobs in 1 year because of our trade rela- 
tionship with one country. In all, EPI 
counts 2.3 million jobs lost to the 
China trade deficit since China joined 
the World Trade Organization less than 
a decade ago. 

Unless China raises the real value of 
its currency—the yuan—by at least an 
additional 30 percent, and lets it float 
on the international currency ex- 
changes, as most countries do, the 
United States trade deficit and job 
losses will continue to grow. 

Labor rights are also a factor. The 
AFL-CIO estimates that repression of 
labor rights by the Chinese Govern- 
ment has lowered manufacturing rates 
by as much as 80 percent. To put it in 
perspective, my office receives at least 
two or three TAA certifications a 
week—trade adjustments from the 
Trade Adjustment Act on workers los- 
ing their jobs because of international 
trade. We receive from the Labor De- 
partment at least two or three TAA 
certifications a week for Ohio manu- 
facturers. Each of these certifications 
represents, in most cases, hundreds of 
workers and their families. 

What happens to a community when 
there is job loss? Think about a com- 
munity. I was speaking to a gentleman 
from Tiffin in the last hour. Think 
about the town of Tiffin, or Chillicothe 
or Wilmington or Finley or Mansfield— 
towns of 15,000, 20,000, 30,000, or 50,000 
people. When they lose a plant, a man- 
ufacturing installation—or what is 
happening with DHL in Wilmington, 
which is way beyond that—even if they 
lose a plant with 300 or 400 workers, 
think about what it does, not just toa 
worker and his or her family, but what 
it does to the community at large, with 
the layoffs of police officers and teach- 
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ers and firefighters, because there are 
significantly fewer jobs in a commu- 
nity of that size. 

Last week, it was Ceva Logistics in 
Miamisburg that we got a TAA certifi- 
cation about—near Dayton; Acuity 
Lighting in Newark, and more Delphi 
workers. The same old story with Del- 
phi and what has happened in the last 
year in Moraine, OH—again, near Day- 
ton. 

Yesterday, we got a TAA notice 
about Acklin Stamping Company in 
Toledo. The Labor Department cer- 
tified that an increase in imports 
caused Acklin to lay off workers. 

That was last week and yesterday. 
But how about today and how about to- 
morrow? Probably more TAA notices, 
because we get two or three almost 
every week. Probably more today, to- 
morrow, and next week, again because 
of a failed trade policy. 

On my desk, I have a stack of auction 
notices from small tool and die manu- 
facturers going out of business in my 
State and across the country. These 
notices are going-out-of-business sales. 
They are notices offering the sale of 
equipment from machine shops not just 
in my State but all over the country. 

This week, I spoke with the CEO and 
the family owners of Norwalk Fur- 
niture in Norwalk, OH, a community 
between Cleveland and Toledo. We are 
trying to keep this 105-year-old com- 
pany in business. Norwalk workers are 
represented by the Teamsters and 
United Steelworkers. It is a company 
playing by the rules, paying good 
wages in a small town in Ohio, with 
good benefits, trying to stay competi- 
tive despite having the deck stacked 
against it because of our trade policy 
with China. 

Again, American companies are play- 
ing with one hand tied behind their 
back. China’s undervalued currency 
and weak safety and environmental 
standards put American furniture man- 
ufacturers such as Norwalk at a huge 
disadvantage. Like many Ohio busi- 
nesses, Norwalk Furniture can compete 
with China. It can and has competed 
with foreign competition. That is not 
the complaint. The reason manufactur- 
ers such as Norwalk Furniture are 
struggling and pleading for a change in 
trade policy is that they can’t compete 
while the U.S. Government—the Bush 
Commerce Department, the Bush U.S. 
Trade Representative—stands by and 
allows China to game the system. 

We see what these plant closings do 
to communities, which is why not only 
Norwalk Furniture is fighting back, 
but Mayor Lesch and others in Nor- 
walk are joining them in this struggle. 
The trade deficit with China costs 
manufacturing jobs, and not just low- 
skilled jobs, as is commonly thought. 

One very salient point from the EPI 
report is that it is not only apparel 
jobs we are talking about, and not only 
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relatively low-wage jobs. We are get- 
ting into high-tech products, many in- 
tegral to our defense industrial base. 
The report finds that more than a 
quarter of last year’s record trade def- 
icit with China was due to advanced 
technology products. 

Last year, a $68 billion deficit in ad- 
vanced technology products was re- 
sponsible for more than 25 percent of 
the total United States-China trade 
deficit. Since 2001, the flood of ad- 
vanced technology imports from China 
eliminated 561,000 United States jobs in 
computer and electronic products. So 
we are not just talking about textile 
and apparel jobs. 

EPI also counts more than $8,000 in 
lost income for displaced workers. Peo- 
ple who support U.S. trade policy— 
President Bush, Vice President CHE- 
NEY, the Republican leadership in this 
body—say: Well, yes, prices are low as 
a result of U.S. trade policy, but when 
companies such as shoe manufacturers 
move out of the United States or a 
steel manufacturer moves out of the 
United States, I don’t see steel or shoe 
prices dropping necessarily. So I don’t 
know if that argument holds water. 

Even if you concede it might affect 
prices some, EPI counts more than 
$8,000 in lost income per displaced 
worker. So what does that mean? It 
means someone working at American 
Standard in Tiffin, OH, or someone at 
the old Westinghouse plant in Mans- 
field, where I grew up, or a GM worker 
in Dayton or a DHL worker or ABX or 
ASTAR in Wilmington, when they lose 
a good-paying job making $30,000, 
$40,000, $50,000, or $60,000 a year, the 
next job they have on the average 
makes $8,000—if they can find a job— 
makes $8,000 less than they were used 
to making. And lower prices don’t give 
you much of a break when you have a 
new job at $8,000 less than your old job. 

Proponents of China PNTR or 
NAFTA like to say that the jobs dis- 
placed from China are replaced with 
export-oriented jobs that pay better, or 
jobs in the service sector that pay bet- 
ter. Again, not true. The truth is that 
wages earned in United States export 
heavy industry paid 4 percent less than 
the jobs displaced by Chinese imports. 
So when we lose these jobs to Chinese 
imports, it is costing our workers that 
$8,000 we were talking about. Even if 
we are exporting some to China, the 
amount we are exporting to China 
versus the amount we are bringing in 
obviously is a huge chasm. It is the 
better paying jobs that are moving off- 
shore or closing because of a flood of 
Chinese imports. 

The failure of the WTO talks could, 
in fact, be a blessing. The DOHA talks 
long ago became more of a threat than 
an opportunity to American farmers 
and to American workers and long ago 
represented more of a threat than an 
opportunity for sustainable develop- 
ment abroad for our trading partners. 
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We have an opportunity now, because 
of the failure of DOHA, to step away, 
to evaluate what is working and what 
is not working and start again with a 
new trade model—for New Jersey, the 
State of the Presiding Officer, and for 
my State. I have introduced legisla- 
tion, S. 3083, the TRADE Act, which 
evaluates our Trade Agreements Pro- 
gram, which allows for renegotiation 
and which sets forth principles for fu- 
ture trade deals. 

In my State, in the last year and a 
half, I have held about 110 roundtables 
in 75 of Ohio’s 88 counties where I gath- 
er a group of 20 or 25 people, a cross- 
section of the community, and listen to 
them talk about their hopes and 
dreams and what they wish and hope 
for in their community and what they 
are fighting for, for their families and 
their communities. Few issues in these 
roundtables get workers and busi- 
nesses, Democrats and Republicans— 
and I don’t know people’s party affili- 
ations at these roundtables—few issues 
get them as worked up as our unfair 
trading relationship with China in 
deals such as NAFTA and CAFTA that 
protect Wall Street investors but don’t 
protect labor, don’t protect safety, 
don’t protect the environment. 

We have an opportunity, in the com- 
ing months and especially next year 
with the new President, to renew a 
consensus on trade. I look forward to 
working in my caucus and across the 
aisle on a better approach to trade pol- 
icy for our workers, for their families, 
for our communities, and for our coun- 
try. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NASA 

Mr. NELSON of Florida. Mr. Presi- 
dent, yesterday was the 50th anniver- 
sary of the National Aeronautics and 
Space Administration. I want to recall 
that after the space shuttle Challenger 
went down 22 years ago, in a Nation 
that was shocked because the very 
symbol of technological prowess had 
exploded in front of our own eyes on 
our television screens, the President 
addressed a mourning Nation and noted 
that even out of that tragedy, we have 
grown accustomed to wonders in this 
country. He observed that we had been 
so accustomed to all of that techno- 
logical achievement, it was almost as 
if it was a Sunday afternoon drive in 
the car. As President Reagan said, it is 
hard to dazzle us. But America’s space 
program has been doing exactly that. 
Now for 50 years it has been dazzling 
us, even in times of loss and even in 
times of tragedy. 
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Fifty years ago, it was President Hi- 
senhower who signed the National Aer- 
onautics and Space Act and created 
NASA. Fifty years ago, in 1958—re- 
member the context of history. The So- 
viets suddenly took the high ground. 
The Soviets shocked us because they 
put the first satellite, sputnik, in orbit. 
Here, time after time, with the old 
Navy Vanguard rocket, it would ex- 
plode on the pad. It was not until the 
President went to a group of Ger- 
mans—who were here because we, the 
United States, had gotten to Peene- 
munde, Germany, before the Soviets 
did and got about two-thirds of those 
German rocket scientists, headed by 
Wernher von Braun. So years later, the 
President goes to Wernher von Braun, 
as America’s prestige was on the line 
because we couldn’t get a rocket off 
the pad, and Wernher von Braun said: 
Give me 6 months. With the Army Red- 
stone rocket, he put up America’s first 
satellite—Explorer. It was in that his- 
torical context that the Congress wrote 
this new act that set up NASA. 

Then, after we had been beaten in 
space by the Soviets with the first sat- 
ellite, we were beaten in space by the 
first human in orbit. As a matter of 
fact, we didn’t even have a rocket that 
had enough lift capability to get the 
Mercury capsule into orbit because it 
was that same Redstone rocket that we 
put the Mercury capsule on for Alan 
Shepard to go into suborbit. It was in 
that context that President Kennedy, 
after we had been shocked again with 
the Soviets putting up Gagarin for one 
orbit and then a few weeks later we put 
up Alan Shepard only into suborbit, it 
was at that point that the President, 
who is the only one who can lead 
America’s space program—that Presi- 
dent, in 1961, President John F. Ken- 
nedy, set the goal. He gave the vision. 
He said we are going to the Moon and 
back in 9 years, before the end of the 
decade. It was a bold challenge. He did 
that in front of a joint session of Con- 
gress: Send a human to another celes- 
tial body. Here we had not even gotten 
into orbit with John Glenn. 

It was 10 months later, on an Atlas 
rocket—which was an ICBM. It was not 
rated for humans. We knew it had a 20- 
percent chance of failure when John 
Glenn climbed into that Mercury cap- 
sule, and then we were off on that 
space race. The skeptics did not think 
it could be done. They certainly didn’t 
think we could go to the Moon. But 
NASA’s Mercury, Gemini, and Apollo 
missions were all designed because of 
that bold stroke of leadership and that 
vision of a young President. 

Nine years later, on July 20, 1969, the 
President’s dream became a reality 
when Apollo 11 landed on the Moon. 
Who can ever forget those immortal 
words: Houston, the Hagle has landed. 
And who can ever forget those words as 
the commander of that mission, Neil 
Armstrong, climbed down the ladder of 
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those spindly spider legs of the Apollo 
Lander, when he said: That is a small 
step for man, but that is a giant leap 
for mankind. 

Since then, we have flown the shut- 
tles, we have built the space station, 
we have explored Jupiter and Mars, and 
we have had Rovers all over Mars. In- 
deed, it looks as if there was water on 
Mars. As we continue to explore the 
heavens, if there was water—and when 
we eventually get there with humans— 
with water, was there life? If there was 
life, how developed was it? If it was de- 
veloped, was it civilized? And if that 
life was civilized, what happened? What 
can we learn as we explore the heavens 
in order to be better stewards of our 
planet, protecting our planet and this 
civilization that is on this home called 
planet Earth? 

I am quite excited, as America cele- 
brates NASA’s 50 years of history, that 
we are now preparing to chart a new 
course into the cosmos. I am excited 
about the wonders that await us. There 
is hope for space settlements and per- 
haps that discovery of life elsewhere in 
the universe. It is going to be a page-1 
story when suddenly there is some kind 
of transmission that we intercept that 
indicates there is intelligent life else- 
where in the universe. 

Mr. President, you and I—our human 
minds cannot conceive the enormous- 
ness of the universe. When we look at 
the size of our solar system around the 
Sun and we understand that there are 
billions of other solar systems just in 
our galaxy and then try to comprehend 
that there are billions of other gal- 
axies—can you imagine that in a far- 
distant galaxy, there is another star, 
similar to our Sun, with planets rotat- 
ing around it, that has created the cli- 
matological conditions that have 
brought forth the life here on this plan- 
et? Given the infinite expanse of the 
universe—it is going to be quite inter- 
esting when we have some discovery of 
an intelligent message from somewhere 
else in the universe. This is the excite- 
ment of the future. 

As we look back on the accomplish- 
ments of 50 years of NASA, we can look 
with great pride, but excitement, to 
the future. This is the promise of a new 
President of the United States making 
a bold declaration of our understanding 
and exploration of the heavens. 

As President Kennedy promised all 
those years ago, science and education 
have been greatly enriched by the new 
knowledge of our universe and of our 
environment. Life here on Earth has 
improved by leaps and bounds from the 
spinoffs of the space technology—the 
space tools, the computers, the minia- 
turization—all of this which has been 
adapted to our daily lifestyles and to 
industry and to medicine and to our in- 
dividual homes. America’s space effort 
has created scores of new high-tech 
companies and hundreds of thousands 
of jobs. Simply put, we all reap the 
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harvest of gains from our exploration 
of space. That is why now, at this wa- 
tershed point of where NASA is going 
in the future, that is why we cannot 
cede our leadership in space or waiver 
in our support for our space program. 

There is another reason we under- 
take the risk and invest in space explo- 
ration. 

It is not the pure science, it is not 
the technology spinoffs, it is not the 
high-tech workforce, or it is not that 
we want to extend human civilization 
beyond our planet. We do it because it 
is in our character and our nature as a 
people. We are, as Americans, explorers 
by nature. 

In the past, we always have had a 
frontier. As this Nation developed, it 
was a westward-expanding frontier. 
Now that expansion is upward. It has 
been said that there are two funda- 
mental differences between humans 
and other species. AS humans, we have 
souls. AS humans, we are curious. It 
has also been said that the exploration 
of space is a testament to these dif- 
ferences. Curiosity, which is unique to 
humans, drives us to explore, and our 
soul gives us meaning to this endeavor. 

As we celebrate 50 years of NASA’s 
history, let us continue to be a bit 
overwhelmed. Let us be dazzled again. 
That concludes my comments on 
NASA. I have some other comments on 
a different subject unless we are in 
some restriction here on the time. 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes 40 seconds remain- 
ing. 

Mr. NELSON of Florida. When one of 
our colleagues comes to the floor, I am 
told that I can continue until that 
time. 

SAMUEL SNOW 

I want to share with the Senate the 
tragedy of a fellow named Samuel 
Snow, Samuel Snow, 84 years old, Afri- 
can American. The time is 1944 and he 
is part of the U.S. forces in a military 
installation in Seattle, WA. It is an in- 
stallation where there were Italian 
prisoners of war. Somehow a riot 
breaks out, and in the course of this 
riot in the prisoner of war camp, one of 


these Italian prisoners of war is 
lynched, and the African-American 
U.S. soldiers are charged. They are 


summarily dismissed. They are put in 
jail. For a year, Samuel Snow was put 
in jail. He was then dishonorably dis- 
charged, all the time maintaining his 
innocence. 

As he was discharged dishonorably, 
he went back to his hometown of Lees- 
burg, FL. The only work he could get 
was that of janitor. Yet he was so re- 
spected in his neighborhood he became 
the neighborhood handyman. He mar- 
ried his high school sweetheart. They 
had children. He raised that family. 

In 2005, a journalist in Seattle, WA, 
an investigative journalist, dug into 
this situation and found that Sam 
Snow had been railroaded and showed 
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he was innocent. Now, you can imagine 
all of those years after that. 

Then the Army, the U.S. Army, to its 
embarrassment, decides it is going to 
reverse the dishonorable discharge and 
give him an honorable discharge. And 
oh, by the way, out of their generosity 
of heart, they decide they are going to 
pay him his annual wage for the year 
he spent in the military prison, so they 
are going to cut him a check of $725. 

Well, when this Senator found out 
about that happening to a Floridian, 
this Senator about went into orbit 
again, and, of course, not only writing 
to the Pentagon but having direct 
talks with the Secretary of the Army 
in front of our committee, the Joint 
Chiefs of Staff. All of them came back 
and said: Well, the law is that we can- 
not pay any more. We cannot pay even 
what we were asking for. 

At least give him the cost-of-living 
adjustment for those 60 years of his 
military pay that he was denied. They 
say: No, we cannot do it. The law does 
not allow it. 

Well, we put it in the Defense author- 
ization bill. It is before the Senate. 
And as soon as the Senate will finally 
take up the Defense authorization bill, 
we will pass it out of here. It is already 
in the version of the House that has 
passed the House. It will become law. 

But let me tell you the sad ending to 
this story. Last Saturday, Sam Snow 
and his son Ray traveled to Seattle for 
the ceremony conducted by the U.S. 
Army to give him his papers for his 
honorable discharge. He became ill in 
Seattle before the ceremony. His son 
went in his place. His son received the 
honorable discharge, brought it back to 
his dad, and with a big smile on his 
dad’s face, his son read him the honor- 
able discharge from an incident, a ter- 
rible mark upon the U.S. Army that 
had occurred 60 years before. 

I am sad to tell you that 3 hours 
later, Sam Snow passed away to go on 
to be with his Maker. He is still owed 
that back pay, and he is owed more 
than some $725. This Senator, when we 
pass that Defense authorization bill, is 
looking forward to the day that that 
sum, adjusted, will go to his grieving 
family. 

I yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLEAN BOATING ACT OF 2008 

Mr. NELSON of Florida. Mr. Presi- 
dent, until another Senator has come 
to the floor to seek recognition, I have 
another subject I have been waiting pa- 
tiently to speak on, and we have been 
so busy on the floor that I have not had 
a chance to speak on it. 


July 30, 2008 


This is another good news story. We 
have finally passed, by the Senate 
working together across the aisle, bi- 
partisan, we have passed a bill, we have 
passed legislation, and it is anticipated 
that it will be signed shortly by the 
President into law, averting a total 
disaster where the Environmental Pro- 
tection Agency, pursuant to a judge’s 
decision in Federal court on the west 
coast of the United States, the EPA 
was going to require a permit of every 
little recreational boat owner for any 
kind of runoff from that boat, whether 
it be in washing down the deck, wheth- 
er it be the bilge water, whether it be 
water coming out of an outboard 
motor, whether it be trying to scoop 
out the water filling up in a little mo- 
torboat. Whatever it is, they were 
going to require, for the 23 million rec- 
reational boat owners, 2 million of 
which are in my State of Florida, they 
were going to require going to the EPA 
in order to get a permit. 

By working it out on both sides of 
the aisle in a bipartisan fashion, we 
were able also to get a delay of an addi- 
tional 24 months for commercial ves- 
sels under 79 feet and all commercial 
fishing vessels regardless of size. 

All of this came from the decision of 
a judge who was trying to protect the 
interests of the United States. Because 
what happened is these foreign vessels 
that come in with ballast water in 
order to weigh down a vessel before it 
then comes to the United States and 
takes on cargo that weighs down the 
vessel would then dump this water that 
was there for ballast in the waters of 
the United States. The problem was 
they would take on water elsewhere in 
the world that was contaminated, and 
a certain kind of snail was one of these 
contaminants that would then go into 
any kind of drain under the water and 
start to clog up the drain. So there was 
clearly an environmental interest to be 
protected against all of these big com- 
mercial vessels bringing in this foreign 
ballast water that was contaminating 
our waters. 

But the fact is, the court’s ruling be- 
came so expansive that it said in inci- 
dental runoff from little recreational 
boats, you are going to have to get an 
EPA permit as well. 

Fortunately, common sense prevailed 
and we have been able to overcome 
that. We passed it in the House and the 
Senate. It is on its way to the White 
House. Presumably the President will 
sign this momentarily and it will be 
law, averting this disaster that was 
about to occur in September where all 
of these recreational boat owners and 
the commercial small fishing vessels 
were going to have to get this EPA per- 
mit. 

That is a commonsense story. It is 
also a good news story. I wanted to 
share that with the Senate. I thank the 
folks who have worked with me on this 
legislation, particularly the chairman 
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of the Environment Committee, Sen- 
ator BOXER, and Senator MURKOWSKI of 
Alaska, who helped work with us with 
regard to the commercial fishing ves- 
sels that were 79 feet and less. I am 
glad to bring this good news to the 
Senate. 

I yield the floor and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. NELSON of Florida. I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

941-1 SERVICE 

Mr. NELSON of Florida. Mr. Presi- 
dent, I have the opportunity to clear 
the decks today with another speech I 
have been waiting to give. Since one of 
our colleagues is not coming, I am 
going to take advantage of this lull of 
the Senate and, since a Senator is 
walking in, I will make it short. 

A tragedy occurred in Florida about 4 
years ago, when a child in Deltona, FL, 
which is north of Orlando, started 
choking. The mom raced to the phone 
and dialed 9-1-1 and then she ran back 
to the child when she could not get 
anyone to answer on 9-1-1 to help the 
child. But it was to no avail. And what 
we found out was, in fact, this was a 
voice over the Internet telephone con- 
versation and that, in fact, there was 
no emergency 9-1-1. So for the last 3 or 
4 years, some of us have been trying to 
make sure there is a mandate for 9-1- 
1 service on a telephone that happened 
to be transmitted over the Internet in- 
stead of over the normal telephonic 
wires. Happily, I can say to the Senate 
we worked that legislation out. It was 
comprehensive. We worked out the dif- 
ferences between the House and Sen- 
ate. On another happy occasion, the 
President invited a bunch of us to come 
down for a signing ceremony. I’m 
happy to say that in the future, when 
anybody runs to a telephone to dial 9 
1-1, it is not going to be the technical 
difference of that phone. They are 
going to know it is hooked up to emer- 
gency services. That is my good news 
story. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, I ask unan- 
imous consent to speak for 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RURAL GAS CRISIS 

Mr. BOND. Mr. President, I thank my 
colleague from Florida for filling in for 
me while I was caught up in a radio 
interview. 

We are here today to talk about a 
real crisis, a rural America crisis. 
Rural America is suffering a gas price 
crisis. Rural America deserves action 
now to get gas prices down. Rural 


16993 


America knows this fundamentally is a 
problem of not enough supply to meet 
demand. We need to find more oil and 
use less to bring the real gas price re- 
lief rural America needs. Families, 
farmers, truckers across rural Mis- 
souri, my home State, are suffering 
record pain at the pump. At kitchen ta- 
bles in the farmhouses of rural Mis- 
souri, farmers, dairy producers, and 
cattlemen are facing a gas price crisis. 
Farm costs are higher than ever. Farm 
fuel to run tractors and farm equip- 
ment is at record levels. Transpor- 
tation costs to get goods to the market 
are at a record level. The ability of 
consumers to buy products is under 
record pressure. People are seeing high- 
er food prices because food has to trav- 
el. The average item on the grocery 
shelf travels 1,300 miles. Record-high 
diesel prices are adding to the price of 
food goods in the store. 

All this means real suffering for rural 
Missouri and its farmers. Down coun- 
try roads of rural Missouri, rural fami- 
lies are facing a gas price crisis. They 
have to cut budgets hit hard by high 
gas prices. Many of these families live 
in rural areas because they are of mod- 
est means. Maybe they are looking for 
cheaper housing than offered in big cit- 
ies. Maybe they are fixed-income retir- 
ees staying in their own hometowns. 
Hither way, when it comes time to cut 
the family budget, the cuts will go 
extra deep. 

What will these rural families cut be- 
cause of higher gas prices? With the 
school year coming, they have to get 
the kids to school. Will a rural family 
give up buying new clothes for their 
kids? Will struggling fixed-income sen- 
iors cancel doctors appointments or 
cut back on medication? 

Truckers across Missouri are facing a 
gas price crisis. Many trucking firms 
are based in rural areas, where land 
and fuel were cheaper, but record diesel 
prices are hammering truckers and 
trucking companies. Mom-and-pop 
trucking firms are laying off drivers. 
Some are even going into bankruptcy. 
Many rural families and workers also 
depend on airlines for service and jobs. 
Airlines are facing record-high jet fuel 
prices. That is forcing airlines to lay 
off workers and cut back service. Many 
of the blue-collar workers who moved 
back to maintain planes and service 
airports are being affected. 

American Airlines, for example, is 
set to eliminate some 6,500 jobs because 
of record-high oil prices. Airlines also 
cut low-volume routes to rural areas 
first. Airlines are trying to manage ris- 
ing fuel costs by using the financial 
markets to hedge against risk. But 
their experts tell me the main problem 
is a fear that there will not be a supply 
there in the future. They say if the 
U.S. Government would take steps to 
increase supply, it would bring about a 
huge change in the market and bring 
prices down immediately. Why? Be- 
cause the current price being paid on 
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the hedging market for oil to be deliv- 
ered in 3 years depends upon their ex- 
pectation of what the demand and sup- 
ply will be in the years ahead. Right 
now there is every reason to think that 
if we do nothing, if we are prevented 
from getting a gas price reduction bill 
that provides more and allows us to use 
less through this Senate, the price will 
not be just $140 a barrel. The price will 
not just be $185. It will be $200 or $250. 
So people’s retirement plans, such as 
CalPERS, California Public Employees 
Retirement System, are bidding up the 
price in the future because they don’t 
expect supply to go up. Bringing that 
price down will make a difference. It 
will make a difference in the price of 
oil today, just as President Bush’s end- 
ing of the Executive moratorium on 
offshore drilling brought the price 
down from $145 to $120. 

Bringing the price down could make 
a real difference between keeping jobs 
and service in rural America and let- 
ting go thousands of workers. The suf- 
fering of rural Missouri families, farm- 
ers, and truckers is why we are fight- 
ing so hard to lower gas prices. We are 
fighting to open new supplies of oil 
needed to get prices down. Real action 
to lower gas prices is the most impor- 
tant thing we can do to help rural 
America and rural Missouri. Fighting 
for real action to lower gas prices is 
the most important thing I could do to 
help rural Missouri. I have amend- 
ments to force gas prices down by 
opening new offshore oil reserves wait- 
ing for us. I filed an amendment to 
lower gas prices by opening access to 
the 18 billion barrels of oil waiting for 
us off America’s Atlantic and Pacific 
coasts. These reserves could supply 
America with 10 years of additional oil 
supplies, if we would only allow our- 
selves to use them to change a 30-year 
policy the Democrats have imposed, 
that Senator OBAMA continues to 
champion, of no drilling, no refineries, 
no nuclear power. The decision to open 
our offshore oil reserves would imme- 
diately cause the price of oil to fall. 

We know that because this happened 
earlier this month, when President 
Bush reversed the Executive ban and 
brought the price of oil immediately 
down $10 and, now, $20 a barrel. Noth- 
ing hurts speculators bidding up the 
price of oil more than news of addi- 
tional oil supplies coming in the fu- 
ture. Congress must do our part to 
lower gas prices even further by open- 
ing new offshore reserves. However, the 
Democratic Party is blocking the Sen- 
ate from considering my amendment to 
tap offshore oil reserves, even as I 
speak. I also cosponsored an amend- 
ment with several Senate colleagues to 
tap offshore oil reserves in the eastern 
Gulf of Mexico. There are almost 3 bil- 
lion barrels of oil in the eastern gulf 
waiting to help bring gas prices down 
for rural Missouri. Unfortunately, the 
Democratic leadership is also blocking 
consideration of this amendment. 
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I also agree we must help America 
use less oil. I have an amendment that 
would relieve the pressure on gas prices 
by increasing conservation. My amend- 
ment would aggressively promote ad- 
vanced vehicle batteries and their pro- 
duction in the United States for hy- 
brid, plug-in hybrid, and electric vehi- 
cles. My amendment would provide new 
funds for hybrid battery research and 
development, battery manufacturing 
equipment and capabilities, and re- 
equipping, expanding or establishing 
U.S. domestic manufacturing facilities 
for hybrid vehicle batteries. U.S. do- 
mestic mass production of hybrid bat- 
teries would get battery prices down, 
getting the hybrid vehicle prices down. 
But most importantly, it would give 
our auto companies access to the bat- 
teries we need. Right now many of the 
batteries have to be brought in from 
Asia. As the demand for more batteries 
goes up in Asia, I can assure my col- 
leagues that American auto companies 
will not necessarily be first in line to 
get that production. We need to put 
American workers to work building the 
batteries, the advanced batteries that 
will go into the electric cars, the plug- 
ins, and the hybrid plug-ins. This 
would not only conserve oil. It would 
give jobs to blue-collar manufacturing 
workers and help the environment. It 
is going to be good for Missouri when 
we do it. The question is when. 

Missouri is a national leader in hy- 
brid car production, in batteries, and 
advanced vehicle batteries. We make 
traditional batteries across the State 
because we are the leader in lead. We 
mine a lot of lead in Missouri. When 
you are talking about environmental 
dangers, yes, lead has some dangers to 
it. There is only one simple reason we 
mine lead in Missouri, and that is be- 
cause we have 90 percent of it in the 
United States. When people tell me 
they don’t want to drill for natural gas 
because they don’t like the sight of 
natural gas wells, but they have the 
natural gas, I say: If you will trade us 
your natural gas for our lead, I would 
be happy to let them drill in my back- 
yard. 

But Missouri, with all the battery 
specialists, the technical workers we 
have, the scientists, is on the cutting 
edge of battery technology, with firms 
developing safer, stronger lithium ion 
batteries. We are also home to a hybrid 
SUV assembly plant in Kansas City. 
This success does not have to be lim- 
ited to Missouri. Communities across 
America can share in the drive to es- 
tablish a domestic manufacturing sup- 
ply base for mass hybrid car construc- 
tion. 

Rural communities, especially, can 
benefit from the good-paying manufac- 
turing jobs that U.S. mass battery pro- 
duction would provide. Rural school 
districts would benefit from new tax 
revenues. Rural police and firefighters 
would benefit. Unfortunately, as I said, 
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Democrats are blocking Senate consid- 
eration. 

Now, what answers do my colleagues 
on the other side of the aisle have for 
rural America? Well they propose mak- 
ing things worse by suing oil-producing 
countries. 

Folks back home in my part of rural 
Missouri may not know much about 
antitrust laws—most folks don’t—but 
anyone with common sense would 
know, if you sue someone, they would 
likely take what they have and sell it 
to somebody else. 

I guess this was an idea cooked up by 
trial lawyers who are eager to sue any- 
body they can. As you might imagine, 
there are not too many trial lawyers in 
rural Missouri. 

Democrats also proposed raiding our 
emergency oil supplies in the Strategic 
Petroleum Reserve. Putting aside the 
fact that these emergency reserves are 
only meant to be used in times supply 
is cut off, such as during a war, this 
plan would only produce 31⁄2 days of ad- 
ditional oil. 

So while Republicans are offering 
rural America 10 years of additional oil 
supplies, Democrats think rural Amer- 
ica should get by on only 3% days of 
extra supplies. This lack of sympathy 
for taking real action may be based on 
the fact that a lot of Democrats are 
fine with higher oil prices. 

After all, the Democratic nominee 
for President, Senator OBAMA, said the 
problem was not that gas prices were 
so high, the problem was merely that 
gas prices had risen so quickly. That is 
akin to telling people it is OK to drown 
as long as the water rises slowly. 

Today, in Springfield, MO, the Demo- 
cratic nominee suggested we all make 
sure we properly inflate our tires. Big 
deal. I believe in all tires being fully 
inflated. But, frankly, that is the kind 
of hot air—this hot air being into 
tires—that we have been hearing too 
much of on this floor. 

Rural Missouri is suffering record 
pain at the pump, and the best thing he 
can come up with is more hot air—this 
time for our tires. Rural Missouri de- 
serves more than the hot air from the 
Illinois Senator. 

Senator McCAIN has come out very 
clearly and strongly in support of drill- 
ing, of exploring, of developing nuclear 
power. 

We tried last year. Congress passed 
the largest increase in auto fuel effi- 
ciency requirements in a generation to 
bring down gas usage. Well, that did 
nothing to prevent record-high prices. 
That is because it will take years be- 
fore more fuel-efficient cars are re- 
quired. The Democratic candidate for 
President must want us to suffer 
through record-high gas prices until 
those conservation measures kick in. 

I support increasing conservation, 
but we must not force a prescription of 
pain on America while we wait years 
for these conservation measures to 
kick in. 
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The Democratic candidate for Presi- 
dent has suggested another stimulus 
package to help drivers through this 
price crisis. I am sure Missouri rural 
families would be happy to receive a 
few hundred dollars more in stimulus 
relief. But what they want is not to get 
a check from the Government—after 
the handful of tanks of gasoline that 
money could buy is spent—they want 
to bring down the price. They will be 
right back where they are, paying the 
full price of record-high gas prices, and 
we will do nothing but increase our def- 
icit. 

Rural Missouri and America deserve 
more than a prescription of pain to ad- 
dress the gas price crisis. We deserve 
more than half measures that will only 
produce a few days or months more of 
additional supplies. Rural Missouri de- 
serves more than a Senate attempting 
to abandon them and this gas price cri- 
sis by moving on to other issues. 

Rural Missouri and the people of 
America deserve real action now to 
lower gas prices. That means new off- 
shore oil supplies to get prices down, 
new offshore oil supplies for Missouri 
families, new offshore oil supplies for 
Missouri farmers, and new offshore oil 
supplies for Missouri truckers. That is 
our only real hope for real gas price re- 
lief. 

I urge my Senate colleagues to let us 
act on it and act now. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

MONTANA NATIONAL GUARD 

Mr. TESTER. Mr. President, I wish 
to begin by noting that, again, it is fire 
season in Montana. 

Right now, major wildfires are 
threatening homes in a small town 
called Red Lodge. The Cascade fire has 
been burning and has burned about 
6,000 acres. It is burning uncomfortably 
close to the Red Lodge Mountain ski 
area. 

The hot, dry weather forecast over 
the next week means there are likely 
to be more fires and more acres of 
rangeland and forest lost. 

Fire season in Montana officially 
runs from August until the first snow 
in fall. So, once again, we are off to an 
early start. 

Wildfires are becoming a fact of the 
West. We accept it. We deal with it. 

The good news is Montana is blessed 
with outstanding firefighters from the 
U.S. Forest Service, Tribal Nations, 
and the State Department of Natural 
Resources, as well as first responders 
from local volunteer and paid fire de- 
partments. 

When they need reinforcements, they 
turn to the Montana National Guard. 
Last year, more than 200 guardsmen 
were mobilized to help fight wildfires 
in Montana. While no guardsmen have 
been mobilized yet this year, it will 
happen at some point—just as they are 
mobilized every year to protect people 
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and homes, dig out fire lines, smother 
embers, and provide all manner of 
hands-on support to this team effort. 

There are not too many jobs in this 
country where the work is as varied as 
service in our National Guard. This 
summer we can expect that hundreds of 
National Guardsmen in Montana and 
throughout the West will be mobilized 
to help fight wildfires. It has already 
happened in California, where the Gov- 
ernor called up 200 Guardsmen. 

This is a vital role in our Nation’s 
homeland security. 

And just as the Guard answers the 
call for homeland security missions, 
they answer the bell when it comes to 
national security. 

In 2004 and 2005, more than 1,500 of 
my State’s National Guard deployed to 
Iraq. They did yeoman’s work over 
there, and we can all be very proud of 
their service and grateful for it as well. 
Today, there are nearly 23,000 National 
Guardsmen serving in Iraq and Afghan- 
istan. 

Another 3,000 Guardsmen from all 
over the country work hard to protect 
our southern border, helping the Bor- 
der Patrol get a better handle on secur- 
ing that border. Four hundred Montana 
Guardsmen were a proud part of that 
important effort earlier this year. 

So as the National Guard in Montana 
prepares for the inevitable mobiliza- 
tion fight against wildfires here at 
home, I think it is appropriate we stop 
to thank the 3,500-strong members of 
our Montana National Guard for what 
they do both abroad and here at home. 

As wildfires continue to threaten 
Montana’s countryside and our com- 
munities, I wish to pay tribute to all 
the brave men and women who put it 
on the line to fight our fires. 

ENERGY 

Mr. President, I wish to comment on 
the energy debate we have been having 
in the Senate. Every Tuesday morning, 
for 2% hours, I get to preside over this 
great body, and I get to hear folks from 
both sides of the aisle talk about issues 
of importance. 

The energy debate has been particu- 
larly intriguing because I have seen 
folks on the other side of the aisle hold 
up signs that talk about drilling more 
and using less. 

They are quick to support oil produc- 
tion. But on the other hand, they will 
not support alternative energies or 
conservation methods. They talk about 
drilling more as if it is going to change 
the price of gasoline tomorrow. 

The fact is, the United States has 
less than 3 percent of the world’s re- 
serves of oil. We use 25 percent of the 
supply. As far as drilling goes, we are 
drilling now like there is no tomorrow. 
In fact, in Montana, you would be hard- 
pressed to find a drilling rig if you 
wanted to punch a hole. 

In Montana, we have offered over 3 
million acres of leasing since 2000. We 
have increased our oil production two 
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and a half-fold. We have drilled 4,870 
wells in the last 5 years. Yet we contin- 
ually see the price of oil go up and up 
and up. Why? Well, a lot of it has to do 
with the fact that the major oil compa- 
nies last year made hundreds of bil- 
lions of dollars off the consumers’ 
back. 

What can we do? What can we do to 
help bring the price of oil down? Sure, 
we are going to continue to drill, and I 
support that effort. But we need addi- 
tions to our energy portfolio. If we con- 
tinue to rely on oil as our chief sup- 
plier of energy, we are going to be con- 
tinuing to be beholden to Saudi Arabia 
and OPEC forever. That ought not be 
the direction we go. 

My good friend, my comrade, Senator 
Baucus, put forth a tax extenders bill 
earlier today. Yesterday, we had a 
chance to vote on one from the House. 
They were both defeated. They were 
not allowed to move forward. There 
was a majority, but there was not 60 
votes. 

What was in that tax extenders bill? 
One of the things that was in it was a 
renewable energy tax credit extension, 
a continuation that would put more en- 
ergy in the marketplace. 

As shown on this chart, we can see 
what happens when we have the wind 
energy tax credit. The yellow bars indi- 
cate that. The orange bars indicate 
when it does not happen. If we have the 
wind energy tax credit, wind energy 
production goes up, and there is more 
energy in the marketplace. When we 
don’t, it does not. 

Because of the vote that was taken 
earlier today, you will see a decrease in 
wind energy production—a big mistake 
for this country, not very visionary. 

Because of the vote that took place 
earlier today, we not only will see wind 
energy grind to a halt, we will see geo- 
thermal—which we have a tremendous 
opportunity for throughout the coun- 
try, particularly in Montana—we will 
see biomass, landfill gas—we have an 
electrical cooperative in northwestern 
Montana, Flathead Electric Coopera- 
tive, that is talking about capturing 
methane gas off the landfill to produce 
energy, getting something from noth- 
ing—we will not see any of that stuff 
go on because of the defeat of the tax 
extenders bill. 

In that tax extenders bill, there were 
also long-term extensions of tax credits 
for solar energy and fuel cells. Solar 
energy: getting our energy from the 
Sun to help replace some of that oil 
from the Middle East—not going to 
happen. Folks talk about corn ethanol 
and how they don’t like it. I am not 
one of them. But I do think we need to 
get the second generation of ethanol 
production, cellulosic ethanol. There 
was a credit for property in that tax 
extenders bill that was not agreed to 
earlier today. That will not happen; a 
biodiesel tax credit. I have talked 
about a camelina provision in the farm 
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bill for biodiesel, and there are other 
opportunities in all sorts of oilseeds 
out there. The biodiesel tax credit does 
not happen because we did not pass 
that bill Senator Baucus offered ear- 
lier today. 

Carbon capture and storage tech- 
nology to make our coal burn cleaner. 
In Montana, we are the ‘‘Saudi Arabia” 
of coal. We have an incredible oppor- 
tunity. But without good technology to 
capture carbon and store it, we will 
never be all we can be. It would make 
us more energy independent. 

Talk about producing more here at 
home: Drilling is part of the equation. 
But an even bigger part of the equation 
could have been to pass that tax ex- 
tenders bill earlier today. 

Let’s talk about using less. 

In that tax extenders bill, there were 
energy efficiency tax credits to help 
make our homes more energy efficient. 
It is not going to happen. There was a 
credit to reduce idling for truckers— 
that we all see happen—to save trans- 
portation fuel. It is not going to hap- 
pen. 

You want to talk about using less? 
There was a bicycling tax credit for 
those folks who want to ride their bicy- 
cle to work rather than to drive. It will 
not happen. 

There were incentives for geothermal 
heat pumps in our homes that use less 
energy with more consistency. It is not 
going to happen. 

There were energy conservation 
bonds for States and local school dis- 
tricts. The list goes on and on and on. 

I ask myself: Why? Why does it have 
to be this way? Why aren’t we looking 
to the future? Why are we not talking 
about more than drilling? The fact is, 
we are drilling. We are drilling an in- 
credible amount of land in this coun- 
try. It needs to be a bridge. But it 
needs to be a bridge to somewhere this 
time. If we put forth the renewable en- 
ergy components that are in the tax 
extenders bill, we will have a future. 
We will have a future of affordable en- 
ergy. 

I ask my comrades to pass that tax 
extenders bill. It is incredibly impor- 
tant. It is not just because of energy 
that it is important. 

SECURE RURAL SCHOOLS 

Finally, I wish to talk about the se- 
curity of rural schools. These are pay- 
ments to Montana’s rural communities 
and forested counties that have an in- 
credible amount of public lands. 

The Secure Rural Schools dollars are 
important not only for the school but 
also for our roads and our rural coun- 
ties. Montana is rich in public lands. 
Consequently, it puts more pressure on 
property taxes of private property in 
those counties. With the Secure Rural 
Schools money, it gives those rural and 
forested counties the opportunity to 
meet the needs of the kids in these 
rural districts and to meet the needs of 
the transportation industry in those 
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rural districts. We all know that less 
money for rural schools means lower 
teacher pay, bigger classroom size, 
fewer activities, and students start to 
fall behind. 

County road workers right now are 
being laid off. I spoke with the head of 
the Montana Association of Counties. 
He said to the counties: Take your 
budgets and utilize them as if this 
money is not going to happen because 
it is not until we pass the tax extend- 
ers programs. 

We had the opportunity in this body 
today and yesterday to pass a good bill 
that meets the needs of America’s fam- 
ilies, small businesses, and the econ- 
omy. It was not passed. There are all 
sorts of excuses for it, but they are 
simply that: excuses. We need to move 
forward with some proactive thinking 
in this body. I hope the next time this 
bill hits this floor, it is passed and 
passed by a large margin. 

I thank the Chair. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
CARDIN). The Senator from North Da- 
kota. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to be recognized 
following the presentation by the Sen- 
ator from Minnesota. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. KLOBUCHAR. Mr. President, I 
come to the floor today with much dis- 
may over the fact that we were not 
able to pass the energy extenders, the 
tax extenders, the package of impor- 
tant provisions for our country’s econ- 
omy because of this obstructionism on 
the other side. 

Let me tell my colleagues why this 
was so important to me. We only got 
four Republican votes for this package. 
I think it is outrageous when you look 
at what we are dealing with. This week 
we are going to be memorializing the 
tragic, tragic, tragic fall of the bridge 
in the middle of Minnesota. I am going 
to speak to that tomorrow and do a fit- 
ting tribute, along with Senator COLE- 
MAN, to the victims of that bridge col- 
lapse and to the first responders who 
saved so many lives, and to the recon- 
struction work that has gone on 
thanks to the help of this Senate. I live 
six blocks from that bridge, so it 
means a lot to me. 

I said the week the bridge fell down 
that in America, a bridge shouldn’t fall 
down in the middle of the Mississippi 
River, especially not on an eight-lane 
highway, especially not on one of the 
most heavily traveled bridges in the 
State, especially not at rush hour in 
the heart of a major metropolitan area. 
Unfortunately, however, it took that 
disaster to put the issue of infrastruc- 
ture funding squarely on the national 
agenda, and it is long overdue. That is 
why I was so disappointed that in this 
important bill was $8 billion to replen- 
ish the highway trust fund of this 


July 30, 2008 


country, to replenish that fund. Mr. 
President, 400,000 jobs in this country 
are at stake in that bill that was voted 
down by the other side. 

Look what is happening in this coun- 
try with our infrastructure. Let’s take 
the issue of bridges. Nationwide, 
bridges are deteriorating far faster 
than we can repair or replace them. 
About 78,000 bridges across the Nation 
are structurally deficient. What does 
structurally deficient mean? When in- 
spectors evaluate a bridge, they exam- 
ine the bridge’s deck, superstructure, 
and substructure. Each of these compo- 
nents is ranked on a scale of 0 to 9, 
with 0 being failed and 9 being excel- 
lent. If the deck, superstructure, or 
substructure is given a 4 or less, the 
bridge is classified as structurally defi- 
cient. 

In June of 2006, the I-85W bridge’s su- 
perstructure—meaning the physical 
conditions of all structural members— 
was rated at a 4. The bridge’s deck was 
rated at a 5, and the substructure, com- 
prised of the piers, the footings, and 
other components, was rated as a 6. A 
bridge is shut down if any of its parts 
are rated at a 2. 

Then we have another 80,000 bridges 
across the Nation which are function- 
ally obsolete. What does functionally 
obsolete mean? That means they don’t 
meet today’s design standards, they 
don’t conform to today’s safety stand- 
ards, and they are handling traffic far 
beyond their design. Fully one-quarter 
of America’s 600,000 bridges have aged 
so much that their physical condition 
or their ability to withstand current 
traffic levels is simply inadequate. 
These bridges require immediate atten- 
tion. 

I can tell you since our bridge fell on 
that summer day on August 1, we have 
had a number of bridges shut down, 
close down in our State, including one 
that handled a lot of traffic in St. 
Cloud, MN. There was one in Winona, 
MN, that was actually on the Federal 
stamp from our State that was tempo- 
rarily closed down and is going to have 
to be rebuilt. 

We are seeing this across the coun- 
try. We are seeing a need for infra- 
structure funding. At a time when our 
economy is facing such difficult times, 
I see this as an investment, not only in 
the long-term viability for our coun- 
try’s transportation system but also in 
jobs. That is why I am so disappointed 
that the other side was willing to turn 
their backs on 400,000 existing jobs, 
much less add new ones, by turning 
down that $8 billion replenishment of 
the highway trust fund. 

It was President Kennedy who once 
said that building a road or highway 
isn’t pretty, but it is something our 
economy needs to have. I can tell you 
beyond the bridges in metropolitan 
areas, nowhere is that truer than in 
rural America. We are seeing a reju- 
venation because of the energy econ- 
omy right now in rural Minnesota as 


July 30, 2008 


we are in so much of rural America. 
Senator TESTER from Montana talked 
about this. We are seeing biofuels, 
whether it is biodiesel, ethanol, moving 
to cellulosic ethanol; whether it is 
wind or solar. We are third in the coun- 
try in Minnesota with wind energy— 
third in the country. 

I have seen jobs such as in Starbuck, 
MN, where a group of 10 people decided 
to quit their jobs and go work for a 
solar panel factory. They were so proud 
of their work they had me jump up and 
down on those solar panels to show 
that they can withstand hail damage, 
and they did. 

I can tell you this: We are seeing 
these jobs and we need courage in 
Washington that matches the courage 
of these employees in Starbuck, MN, or 
in Pipestone—the courage of these em- 
ployees who are willing to see a better 
energy future, while this body on the 
other side is willing to shoot it down 
by shooting down those tax extenders 
for energy. This is the wave of the fu- 
ture. This is the way we are going to be 
investing in homegrown energy and in 
the farmers and the workers of the 
Midwest instead of the oil cartels in 
the Mideast. 

So it is about the energy extenders 
for me in my State and across the 
country, but it is also about the trans- 
portation funding that came in replen- 
ishing that highway trust fund. When 
you start building this energy econ- 
omy, with the wind turbines and with 
the biofuels in the trucks going across 
these roads, you are going to put more 
stress on the roads and the rail in rural 
America. If we are going to move to 
the next century’s economic system, 
we can’t be stuck in the last century’s 
transportation system. 

I will give some examples. The eth- 
anol plant in Bentsen, MN, now has 
over 525 fully loaded semis hauling the 
ethanol from their plant every week. 
This is a 45-million gallon facility. 
Their production falls about in the 
middle of our biodiesel facilities in 
Minnesota. 

SMI Hydraulics is a company in rural 
southwestern Minnesota that manufac- 
tures the bases for the wind towers you 
see all across our country. This is a 
company that started as a barn. The 
wind towers they manufacture actually 
come out of the side of the barn as they 
are employing dozens of people right in 
this little town. The heavy trucks that 
bring the steel to the company put a 
heavy burden on the road as they trav- 
el and are putting durability to a test. 
This truck travel and the need for 
more rail travel is part of our transpor- 
tation future, but when the other side 
shoots down our ability to even replen- 
ish the highway trust fund, we are not 
going to be moving in the right direc- 
tion for our economy. We are not going 
to help these rural people to develop 
the true energy economy they need to 
develop. 
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In his 1963 “Memoir for Change,” 
President Eisenhower famously said: 

More than any single action by the govern- 
ment since the end of the war, this one 
would change the face of America. 

He was talking about the interstate 
highway system. Its impact on the 
American economy, the jobs it would 
produce in manufacturing and con- 
struction, the rural areas it would open 
up were beyond calculation. Well, he 
was right. Just as he was right back in 
1963, we know he is still right in 2008. 
So the gall to turn down the replenish- 
ment of that highway trust fund and to 
stop America as we try to head to the 
new energy future—other countries are 
leapfrogging us because they have gov- 
ernment policies in place that mandate 
these green jobs and move in the right 
direction—is plain wrong. 

The one last thing I wish to say is 
there is one way—as we look to jump- 
starting the economy right now, as we 
look at solving our oil crisis and our 
dependency on foreign oil and our 
spending of $600,000 a minute on foreign 
oil—and that is the President. He 
doesn’t need the Congress. He can com- 
plain about Congress all he wants, but 
the President of the United States can 
actually release barrels of oil from the 
Strategic Petroleum Reserve. He can 
do it right now. He could do it in the 
next hour. We can look at what has 
happened in the past: 1990 to 1991, 11 
million barrels were released; 1996 to 
1997, 28 million barrels were released to 
reduce the Federal debt. In 2005, 21 mil- 
lion barrels were released’ after 
Katrina. We can look at how full the 
petroleum reserve has been. In 1993, 79 
percent full; in 2001, it was 74 percent 
full. Well, right now, in 2008, it is 97 
percent full. So this President, on his 
own, could simply release the barrels of 
oil from that Strategic Petroleum Re- 
serve. 

We are the home of Northwest Air- 
lines in Minnesota. The CEO there, 
Doug Steenland, has spoken with me 
many times. Tens of thousands of cus- 
tomers have sent e-mails saying we 
want to stop this speculation and we 
want to do something about helping 
Americans and helping these compa- 
nies with oil prices. One way to do this 
immediately is to release some of the 
barrels of oil, 97 percent full, from that 
Strategic Petroleum Reserve. If you 
even go down to 90 percent, you could 
inject $6 billion into the American 
economy and help to bring those oil 
prices down. This is up to the Presi- 
dent. He could do it with one signature 
on one document. He doesn’t need us 
passing a bill to have to deal with 
these guys and their filibuster. He 
could do it himself. 

So in addition to passing these tax 
extenders, to getting our green energy 
economy going and doing something 
about that highway trust fund so an- 
other bridge doesn’t fall down in the 
middle of America, this President, 
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himself, without even one vote from 
Congress, could release barrels of oil 
into the American economy and help 
not only customers but also help the 
businesses in this country who are 
finding it harder and harder to compete 
as we see the price of oil escalate. 

Thank you very much, Mr. President. 
I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

Mr. WEBB. I ask unanimous consent 
to speak for 5 minutes as in morning 
business. 

The PRESIDING OFFICER. The Sen- 
ator has that right. 

REMEMBERING FREDDIE HUTCHINS 

Mr. WEBB. Mr. President, I rise 
today to extend my condolences to the 
family and friends of Mr. Freddie 
Hutchins who passed away suddenly 
yesterday, on July 29. Freddie served 
on my staff since my election. He man- 
aged my Roanoke Senate office. He was 
a tremendous individual with a great 
deal of promise. I had selected him 
from a number of very talented people 
down in southwest Virginia to run this 
office. He passed away, as I said, sud- 
denly only at the age of 26. 

Freddie was a product of southwest 
Virginia. He grew up in Botetourt 
County. He was very heavily influenced 
by his grandfather, who was a very ac- 
tive Democrat and railroad man, a 
union man down in southwest Virginia. 
He was known for having made himself 
a business card at the age of 13 saying 
Freddie Hutchins, Democrat. He loved 
the rich culture of southwest Virginia. 

He represented the values that char- 
acterize that region. He loved his coun- 
try. He had a great sense of service and 
a determination to work hard. He de- 
veloped a very early interest in poli- 
tics. He was a C-SPAN enthusiast at a 
young age. Before joining my office, he 
had worked for State Delegate Onzlee 
Ware as a legislative aide and had been 
active in a number of political cam- 
paigns. 

He was a tireless and vocal advocate 
for working people in this country. He 
was committed to social justice and 
was someone who was always eager and 
enthusiastic to help people. 

He was one of the most honorable 
and friendly individuals I have ever had 
the pleasure of knowing. He was a 
mainstay in that community and had a 
very bright future. I had always as- 
sumed that Freddie Hutchins would be 
running for elective office in the near 
future. He was a friend to all who knew 
him. 

Again, I express my condolences to 
his mother Karen and the rest of his 
family and all of those whom he had 
reached out and done so much with and 
for over the years. He will be greatly 
missed. 

With that, I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. REID. What is the status of the 
floor? 
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The PRESIDING OFFICER. There is 
4 minutes 40 seconds remaining for the 
majority in this block of time. 

Mr. REID. For how long? 

The PRESIDING OFFICER. The time 
is alternating 30 minutes between the 
majority and the Republicans. 

Mr. REID. I am going to use leader 
time now, and I ask unanimous consent 
that the Democrats’ 4 minutes be pre- 
served. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The majority leader is recognized. 

Mr. REID. Mr. President, we over 
here, the mighty band of Democrats, 
with the majority of 1—there are 51 of 
us and 49 of them—trying so hard to do 
something on energy. We have been 
trying for months now. I think we have 
done some things that would be good 
for the American people but for the 
fact that the Republicans have basi- 
cally objected to everything we have 
tried to do. 

What have we tried to do? We intro- 
duced S. 3044, called the Consumer- 
First Energy Act. It has some tremen- 
dously powerful things in it that relate 
to what the American people’s problem 
is today: high gas prices. 

In that legislation, we talk about 
price gouging. Do we have any reason 
to have in a provision of law an ele- 
ment that we can go after companies 
that price gouge? Of course. The oil 
companies, during the Bush years, have 
had net profits of $609 billion. So our 
price-gouging provision was, we 
thought, very key in doing something 
about energy. 

In S. 3044, we had something dealing 
with the oil subsidies the oil companies 
have received, that perhaps they 
should be cut back. They are making 
these huge profits. In this bill, we had 
a provision that was bipartisan and has 
been pushed by Senator KOHL of Wis- 
consin and Senator SPECTER of Penn- 
sylvania—NOPEC is what it was called. 
It was a proposal to have the OPEC 
cartel be subject to the Sherman Anti- 
trust Act. That seems reasonable, since 
these countries have the absolute abil- 
ity to so easily lock in prices and de- 
termine what prices are going to be 
charged around the world. Senators 
KOHL and SPECTER thought this was 
good legislation, and so did we. That is 
why we put it in our legislation. 

We also had a provision in our legis- 
lation dealing with speculation. I will 
talk about that later. We not only had 
it in S. 3044, we had freestanding legis- 
lation dealing with speculation. 

We also had in S. 3044 something 
dealing with a windfall profits tax, 
which should be part of the law of our 
country today. The American con- 
sumer agrees with that. 

Mr. President, Senator BINGAMAN 
also prepared legislation, which has 
now been filed at the desk. It is very 
good legislation. We were asking for 
help from the Republicans and got 
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none. Senator BINGAMAN is one of the 
most astute, hard-working, creative, 
and smartest Senators we have ever 
had in this body. In that legislation, S. 
5135, we had some really good things. It 
wasn’t ‘‘take it or leave it” legislation. 
With the 68 million acres the oil com- 
panies have, it called for due diligence. 
It said: With the 68 million acres you 
have, let’s find out what you are doing 
with it, why you are not drilling in 
some parts of it, and report to the Inte- 
rior Department and find out what is 
going on with that land. It is typical of 
Senator BINGAMAN because it was well 
thought out. Rather than the provision 
that some were talking about—use it 
or lose it—Senator BINGAMAN believed 
that was appropriate, and that is why 
he went through the trouble of coming 
up with this legislation. 

He also had something in the bill 
that would be important which deals 
with building codes, making it so that 
in the future, when things are built, 
when construction takes place, it deals 
with the environment. There is so 
much that can be done to save huge 
amounts of electricity if we had build- 
ings built properly. 

We also had a provision on which the 
Senator from Minnesota spoke so elo- 
quently which said that we want you to 
take the great resource we have—the 
more than 700 million barrels of oil we 
have in our Strategic Petroleum Re- 
serve—and we want you to announce to 
the world that we are going to start 
using some of that. We are going to 
start using that to bring down the 
price of oil. We know it works. We 
know it works because the President’s 
father did it, and it brought down the 
price of oil. We have asked that this be 
done on other occasions, but we put it 
in this legislation Senator BINGAMAN 
came up with. 

The airlines tell us it is important to 
bring down the prices. The airline com- 
panies need to have oil, for these com- 
panies to be able to succeed, at about 
$100 a barrel. That is high, but they 
could succeed with that. Anything over 
that is a tremendous losing proposition 
for them. This would bring the price of 
oil down to at or near that price. But 
we got no suggestions from the Repub- 
licans that they cared about this. 

Also, I thought what Senator BINGA- 
MAN did was very important. He said 
there is about 25 million acres of land 
that is available now to be leased for 
oil exploration. All the administration 
has to do is tell the Interior Depart- 
ment to issue leases on it. It has al- 
ready been determined that it has tre- 
mendous oil potential. Much of it is on- 
and offshore in Alaska. It would add 
another 25 million acres to the 68 mil- 
lion acres the oil companies already 
have. 

There were other provisions in the 
Bingaman bill—good pieces of legisla- 
tion. Again, we had no takers on that 
from the Republicans. 
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Today, we voted on H.R. 6049, and, of 
course, that was defeated because of 
another cloture motion that was nec- 
essary to be filed because of a Repub- 
lican filibuster. The same with the 
Warm in Winter and Cool in Summer 
Act, S. 3186, LIHEAP. It was filibus- 
tered, and we weren’t able to proceed 
to that. That is really unusually harsh. 
I have heard the Senator from Vermont 
talk about that on numerous occa- 
sions. I told him that more people die 
from exposure in the summer than in 
the winter because they become dehy- 
drated. We need to have the ability for 
the old, disabled, and poor to have air- 
conditioning. In the winter, of course, 
they need heat. But this was rejected 
by the Republicans. 

We asked—because it was certainly 
bipartisan every step of the way, the 
NOPEC bill, the Specter-Kohl bill— 
that we move to that alone. That was 
S. 879. It was rejected. Again, the Re- 
publicans refused to let us do that. 

We had the Stop Excessive Energy 
Speculation Act, which we have dealt 
with for several weeks now. I spoke the 
night before last to the President of 
United Airlines. He said he has no 
question in his mind that one reason 
the oil prices have gone down by the 
barrel in recent days is because we are 
debating and talking about specula- 
tion. This would work. The Repub- 
licans have been listening to the 
monied interests of this country and 
have refused to allow us to do this. 

Then, of course, today, we had the 
issue of the so-called extenders bill on 
which Senator BAUCUS worked so hard. 
It was rejected. It had many good pro- 
visions in it. He worked hard to try to 
get bipartisan support. There was dis- 
aster relief in it. There was finally 
something in there that we could pass 
to do the mental health parity, which 
is so long overdue. We had a provision 
to reestablish money that has been 
taken out of the highway trust fund, 
which is so important—to reestablish 
that. People are losing their jobs. 

The most significant thing, from my 
perspective, in that legislation—even 
though there was much more—was that 
it would do something now, today, 
about taking care of the energy crisis 
in this country. It is not Al Gore, 
former Vice President of the United 
States, talking; it is T. Boone Pick- 
ens—from a different political party 
and persuasion than Al Gore—saying 
we have to move to renewables. That is 
what this legislation is all about, cre- 
ating hundreds of thousands of jobs, 
construction jobs and other jobs, that 
lessen our dependence on foreign oil. 
As T. Boone Pickens said, “You can’t 
drill your way out of this crisis.” We 
were blocked on that. 

Mr. President, in the newspapers all 
over America and in other parts of the 
world, Thomas Friedman’s column is 
running today. He is a person who has 
won all kinds of prizes around the 
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world for his writing. He has had three 
bestselling books. For weeks, his books 
have been No. 1 on the New York Times 
bestseller list. He writes with great 
preciseness, and he is right to the 
point. Here is what he said today: 

Republicans have become so obsessed with 
the notion that we can drill our way out of 
our current energy crisis that reopening our 
coastal waters to offshore drilling has be- 
come their answer for every energy question. 

Anyone who looks at the growth of middle 
classes around the world and their rising de- 
mands for natural resources, plus the dan- 
gers of climate change driven by our addic- 
tion to fossil fuels, can see the clean renew- 
able energy—wind, solar, nuclear and stuff 
we haven’t yet invented—is going to be the 
next great global industry. It has to be if we 
are going to grow in a stable way. 

Therefore, the country that most owns the 
clean power industry is going to most own 
the next great technology breakthrough— 
the E.T. revolution, the energy technology 
revolution—and create millions of jobs and 
thousands of new businesses, just like the 
I.T. revolution did. 

Republicans, by mindlessly repeating their 
offshore-drilling mantra, focusing on a 19th- 
century fuel, remind me of someone back in 
1980 arguing we should be putting all our 
money into making more and cheaper IBM 
Selectric typewriters—and forget about 
these things called the “PC” and ‘‘the Inter- 
net.” It is a strategy for making America a 
second-rate power and economy. 

Mr. President, earlier this week, on 
Monday, I offered the Republicans, on 
the speculation bill, four amendments, 
and we would have a like number. That 
was rejected out of hand—offer made 
and they rejected it. 

Yesterday, right after the Senate 
opened, Senator MCCONNELL said to 
me: How about six amendments? 

I said: Iam happy to discuss amend- 
ments, but I am through discussing 
amendments unless we pass the extend- 
ers bill. 

That was clear language. I said it di- 
rectly, and I meant it. I am speaking 
for 50 other Democratic Senators. I am 
speaking for my caucus. 

So Senator MCCONNELL said: Well, 
fine, we will have Senator BAUCUS, 
chairman of the Finance Committee, 
and Senator GRASSLEY, the ranking 
member, work on this. 

I said that Senator BAUCUS said Sen- 
ator GRASSLEY has no authority to do 
anything. 

He said: Yes, he does. I will instruct 
him that he has all the authority in 
the world. 

They met for 2 hours last night. The 
only thing Senator GRASSLEY wanted 
to discuss was having all of these ex- 
tenders not paid for. So we are right 
back where we started. So that is gone. 
That was turned down overwhelmingly. 
The Republicans didn’t support the ex- 
tenders. So that is where we are. 

My caucus demands that we focus on 
something to really make a difference: 
renewables, creating hundreds of thou- 
sands of jobs—Friedman said millions; 
I am saying hundreds of thousands 
within the next few months. It will 
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make a cleaner environment, and it 
will be good for the economy. 

Mr. President, that is where it is. 
That is where it is. 

Again, as Thomas Friedman wrote: 

Republicans, by mindlessly repeating their 
offshore-drilling mantra, focusing on a 19th 
century fuel, remind me of someone back in 
1980 arguing that we should be putting all 
our money into making more and cheaper 
IBM Selectric typewriters—and forget about 
these things called the “POC” and ‘‘the Inter- 
net.” It is a strategy for making America a 
second-rate power and economy. 

Mr. DURBIN. Mr. President, will the 
Senator yield for a question? 

Mr. REID. Yes. 

Mr. DURBIN. I wish to address a 
question to the majority leader 
through the Chair. I ask the Senator 
whether yesterday we brought to the 
floor an opportunity for the Repub- 
licans to join us in a bipartisan way to 
come up with a clear package of incen- 
tives for renewable energy, energy that 
we need now and for future genera- 
tions, and yesterday when that meas- 
ure came to the floor as it originally 
passed the House of Representatives, I 
ask the majority leader what the sup- 
port level was on the Democratic side 
and whether there were more than four 
Republican Senators who joined us in 
that effort. 

Mr. REID. All Democrats supported 
it, a handful of Republicans, mostly 
those who are in very difficult Senate 
races, I might add, for reelection. 

Mr. DURBIN. That is one of the reoc- 
curring themes. When four or five Re- 
publicans join us, it is because many of 
them are facing a tough reelection. 

I ask the Senator from Nevada, today 
when we brought this measure before 
the Senate again, incentives for renew- 
able energy, we included in it $8 billion 
for the highway trust fund, which can 
be attributed to 400,000 good-paying 
American jobs. We also included the 
mental health parity bill, which has 
been a bipartisan bill that has been 
sought by this Senate for maybe a dec- 
ade. It has certainly been a long time. 
We included as well an extension of the 
exemption for the alternative min- 
imum tax so middle-income families 
would not face higher taxes. 

I ask the Senator from Nevada what 
kind of support we had from the Repub- 
lican side of the aisle. If I am not mis- 
taken, only five Republicans, four of 
whom are up for reelection in Novem- 
ber, joined us in that vote. 

Mr. REID. The Senator is absolutely 
right, absolutely right. I can’t express 
how the Republican Party, as I have al- 
ways known it—when I went into poli- 
tics, I had the idea that the Repub- 
licans were the party of fiscal responsi- 
bility. That has long since gone. We are 
going to have a deficit this year of 
about a half trillion dollars, and that 
isn’t a fair view of it because they are 
using the Social Security trust fund to 
offset and make the deficit look even 
smaller. 
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But I also will say this: Big oil dur- 
ing the Bush years has made a $609 bil- 
lion profit—$609 billion. The Repub- 
licans side with big oil every step of 
the way. They have done it in all this 
energy legislation. They are beholden 
to big oil. Everyone knows that. I 
think it is time we start talking about 
something that will help; that is, we 
need to move to have energy created by 
the Sun, wind, geothermal, and we 
need to do it as quickly as possible. 

That is where we are. I have said on 
a number of occasions—I said it earlier 
today—there was a lot of activity on 
the Senate floor—understand, Mr. 
President, where we are. Because the 
Republicans have blocked everything— 
they have blocked energy for old peo- 
ple, sick people, disabled people; they 
have blocked everything we have tried 
to do here—we have a decision. They 
can make the decision. We have been 
fortunate enough to finish the Higher 
Education Act. We have been fortunate 
to finish consumer product safety. 
Both conference reports are finished. 
We can do those in the next couple of 
days. We can move to the Defense au- 
thorization bill. It is up to the Repub- 
licans what they want to do. But if 
they want to be here during August, 
more power to them because we will be 
here with them. We all have things to 
do, longstanding obligations during 
August, but those can be changed. If 
people want to debate during August 
the Defense Authorization Act, that is 
fine. They can go out and hold their 
press conferences that they would rath- 
er be doing something on drilling, drill- 
ing, drilling. They can continue to do 
that, or we can come back in Sep- 
tember—there is going to be a bipar- 
tisan summit on energy prices, and 
maybe by the August recess, maybe 
some of my friends will be more willing 
to do some actual compromise. 

Legislation is the art of compromise. 
If the art of compromise is not present, 
we cannot get the business done. There 
simply has been no compromise from 
my friends. That is why we have faced 
almost 90 filibusters. 

The PRESIDING OFFICER (Mr. 
WEBB). The Senator from Colorado is 
recognized. 

Mr. ALLARD. Mr. President, I am 
joined on the Senate floor by my col- 
league from Wyoming. I ask unanimous 
consent that we may engage in a col- 
loquy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COST OF ENERGY 

Mr. ALLARD. Mr. President, I had an 
opportunity to speak on the floor this 
past week a number of times and speak 
in committee about the cost of energy, 
about pain at the pump. I am of the 
view that we need to act now. 

My position on energy has always 
been that we should not take anything 
off the table; that is, we need renew- 
able energy, we need to have energy 
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from whatever source we can derive— 
oil and gas, nuclear energy. We need to 
concentrate on our efforts to try to 
produce more energy. We need more. 
That is not the entire solution. We also 
need to consume less. We need to en- 
courage conservation everywhere we 
can. 

That is why I have signed onto bills 
such as the Gas Price Reduction Act of 
2008. This bill says we begin to open 
deep sea exploration, where we go out 
more than 50 miles from the coast, and 
that we begin to drill in those areas 
and share the revenues with the States 
that are involved. Under our proposal 
the Governor petitions to allow explo- 
ration, and he does that with the con- 
currence of the State legislature. A 
portion of funds generated would even 
go to the Land and Water Conservation 
Fund in addition to States, with other 
funds going to the general fund. 

Also, in the particular legislation I 
mentioned, we talk about Western 
State oil shale exploration. This re- 
source would provide more than three 
times the oil reserves of Saudi Arabia, 
this oil shale is found in Wyoming, 
Utah, and Colorado. 

The legislation I have signed onto 
says we also look at ways of trying to 
create conservation, such as electric 
cars and trucks, and focus our atten- 
tion on better batteries so we can cre- 
ate an electrical supplement to the use 
of liquid fuel, whether it is a truck or 
car, and create some efficiencies on the 
highway. In the case of cars, as much 
as 60, 70 miles to the gallon with an 
augmentation from an electrical 
source. For these efficiencies to happen 
batteries are a key technological ad- 
vancement that has to occur, and it 
has to occur at a price that consumers 
can afford. In this bill, we put our ef- 
forts into coming up with that type of 
a battery. 

In addition, we try to do what we can 
to strengthen U.S. futures markets. 
That means increased funding for staff 
to the Commodity Futures Trading 
Commission, and it directs the present 
working group to study the inter- 
national regulation of commodity mar- 
kets. Remember, on commodity mar- 
kets, it is not just an American mar- 
ket, it is international. We have to be 
careful how we disrupt the markets as 
we do that. If we are not careful we can 
create a real disadvantage to Ameri- 
cans and not really help in the supply 
of energy. 

These are the types of actions that 
will make a difference in the price of 
oil and gas because we increase the 
supply. That is our problem; we don’t 
have enough to meet worldwide de- 
mand. Because of high global demand 
we need to work not only in this coun- 
try but also in other countries to 
spread the idea of conservation. 

I have to tell you, Mr. President, the 
suggestion from the majority leader 
that somehow if we just stand on the 
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floor of the Senate and talk about 
more rules and regulations on the com- 
modity markets, somehow that is 
going to bring down the price of gas, I 
happen to think that just talking 
doesn’t bring about action. But I do 
happen to believe that action does cre- 
ate a reduction in the price of oil at 
the gas pump. 

I credit most of the recent price re- 
duction to the President because he ac- 
tually took action, which was to take 
the moratorium off the Outer Conti- 
nental Shelf. This took us closer to al- 
lowing for exploration for more energy 
sources out in the deep ocean. Because 
of that, the markets did respond. I 
don’t believe it was the debate on the 
Senate floor where we just talked, be- 
cause the markets looked and said the 
President took real action to repeal a 
regulation, making it easier for us to 
extract energy out of the ground. 

That is the kind of action in which 
this Congress needs to participate. It is 
action that needs to happen now, not 30 
days from now, not a week, not a day. 
The sooner we act, the better it is be- 
cause people every day are feeling the 
impact on their daily lives of high en- 
ergy costs. 

I recently participated in a press con- 
ference where we had people who are 
involved with supportive programs for 
the poor. They said because of the high 
cost of food, it is making it difficult for 
them to meet their goals and objec- 
tives and to keep their budgets within 
what they allocated at the first of the 
year. They are having all sorts of sup- 
ply issues when it comes to feeding the 
poor and the disadvantaged in this 
country. We heard from all aspects of 
the various agencies and religious 
groups that make it part of their mis- 
sion to provide for the hungry in this 
country. 

We heard from truckdrivers today. I 
was at a press conference where we 
heard from truckers. When you think 
about it, renewable energy obviously 
works pretty good if you are talking 
about power lines. What kind of renew- 
able source do they use in trucks? Eth- 
anol, perhaps, might have some uses 
for trucks, but basically they are 
locked in with one source of energy 
right and that is diesel. 

The only way we are going to bring 
down the price of fuels to the truckers 
who provide medical supplies, who pro- 
vide food to Americans—they transport 
all sorts of produce around the coun- 
try. They haul around all sorts of man- 
ufacturing. They deliver our mail. I am 
trying to think of one commodity that 
at some point in time does not spend 
some time on a truck. It is very impor- 
tant that we keep the total prospect. 
There is not a simple solution. It is not 
a one-issue solution where we can say: 
We are just going to focus on renewable 
energy and the heck with everything 
else. We need to look at all alter- 
natives. We are having supply prob- 
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lems. We can’t take anything off the 
table. That is what I want to comment 
on. 

I have on the floor with me a Senator 
from Wyoming, a good friend of mine 
who is new to the Senate, one of our 
newest Members, doing a tremendous 
job for the State of Wyoming. I know 
that in Wyoming, for example, they 
have lots of energy. One of the sources 
of energy they have is coal. The west- 
ern part of the United States has hard 
coal, which is very unique. Frequently, 
it is mixed with soft coal so commu- 
nities and towns on the east coast can 
meet their pollution requirements. 

In our discussions, there was some 
talk about the various alternative 
sources we could look at for clean coal, 
for example. I was hoping that perhaps 
maybe my colleague who is on the Sen- 
ate floor with me can talk a little bit 
about energy in Wyoming and how 
their economy is being impacted with 
the high cost of gas and diesel and 
what energy potential is in their State. 

I yield the floor to my colleague from 
Wyoming to talk a little bit about Wy- 
oming. We are neighbors. We have very 
similar environments and very similar 
natural resources. Senator BARRASSO. 

Mr. BARRASSO. Mr. President, I 
thank my colleague from Colorado. He 
is absolutely right, Wyoming is a State 
which has been very blessed—blessed 
with abundant sources of energy, and 
certainly coal, natural gas, oil, ura- 
nium for our nuclear power, and also 
wind, a renewable source of energy. So 
we have lots of different resources with 
which we have been blessed. 

But in terms of coal—and we know 
half the electricity in the United 
States comes from coal—what we know 
is that there is enough coal in Wyo- 
ming to power this country for cen- 
turies—not decades but centuries. 
There is that much coal in Wyoming. 
Coal is available, affordable, reliable, 
and a secure source of energy for our 
Nation. 

To me, this is about being self-suffi- 
cient in terms of our own energy. We 
are sending so much of the wealth of 
this great country overseas. Every 
time we buy another barrel of oil over- 
seas. Whether it is $120, $130, $140 per 
barrel, that is a transfer of the wealth 
of our Nation to people who are not 
necessarily our friends. 

Mr. ALLARD. The figure I have seen 
is more than $700 billion in 1 year’s 
time. That is a whale of a lot of money 
to be sending overseas, to our enemies 
potentially. 

Mr. BARRASSO. And we have the 
source of energy here, with the coal, 
and the technology is incredible. There 
are ways to use the coal to convert it 
to electricity and there are other ways 
to use the coal to convert it to liquids. 
Aviation fuel. The military uses an in- 
credible amount of fuel. I have amend- 
ments I have introduced and am trying 
to have debated on this floor that deal 


July 30, 2008 


specifically with converting coal to liq- 
uids, to allow us to use that liquid for 
our aviation. 

There is another technology, coal to 
gas. There is a true visionary in Wyo- 
ming. His name is John Wold, 91 years 
old, and he is here today to visit. His 
granddaughter works in my office. I 
have talked to him for years about the 
technology of coal to gas, and it is 
ready to go and available in Wyoming. 
It is being done in other places around 
the world, but not yet here. So it is in- 
credible in terms of the available re- 
sources we have. But it is not only one 
source of energy. We need it all. We 
need the coal, we need the natural gas, 
we need the uranium, we need the oil, 
and certainly we need to be more effi- 
cient, as my colleague from Colorado 
has talked about. We need to be energy 
efficient, but we need the renewables. 
So we need the transmission lines, but 
we have plenty of wind in Wyoming. 

Look at oil shale. The Senator from 
Colorado is familiar with that, because 
Colorado, as well as Wyoming, as well 
as Utah, is blessed with oil shale. Per- 
haps I could ask my colleague from 
Colorado to discuss some of the issues 
related to that. 

Mr. ALLARD. I would be delighted to 
talk about oil shale. First, I want to 
address the issue where the majority 
leader tried to imply that Republicans 
are interested in only one issue, and 
that is extraction of oil and gas from 
the ground. Republicans I talk to on 
this Senate floor, in my party, under- 
stand we need to have a balanced ap- 
proach. We need to go after all sources 
of energy. The problem is that on the 
Democratic side, they only want to go 
after renewable sources. 

I helped to found the Renewable En- 
ergy Caucus, and so I understand how 
important renewable energy is to our 
future. But we need something to 
bridge us over, and that is where I 
think the comments of my colleague 
from Wyoming are so important, when 
we are talking about converting oil to 
liquids or to natural gas. It helps cre- 
ate that bridge. We need to create that 
bridge by having an opportunity to go 
and explore for oil and gas in the 
ground. 

One source of fuel in the ground is oil 
shale, and I think it is important that 
my colleagues here on the floor under- 
stand that oil shale is a huge resource 
in this country. We have oil shale in 
the State of Wyoming to a lesser 
amount than we have in Utah and Col- 
orado, but we have lots of oil shale in 
Colorado. In fact, most of it is in Colo- 
rado. There is a fair amount in Utah, 
and then a smaller amount in Wyo- 
ming. We have different types of oil 
shale in Utah and Wyoming, and the 
extraction proposal out of those two 
States is a little different. 

We need to move forward with oil 
shale, and that is why I am working so 
hard to get the moratorium off of oil 
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shale because Shell Oil Company and 
other companies have developed a tech- 
nique where extraction is environ- 
mentally friendly. Utah’s oil shale is 
closer to the surface. It is a higher 
quality shale which contains lots of oil 
in one small chunk of rock. What they 
do is they go ahead and grind it up, 
heat it, and they extract a heavy type 
of oil out of that product. 

In Colorado, what we are talking 
about in Mesa and Garfield Counties, 
for example, is a deeper oil shale. It is 
a good quality oil shale—not quite as 
good quality as we see in Utah—and we 
have a new technology that is being de- 
veloped there that takes the ground 
and freezes a perimeter around the sec- 
tion of ground and then heat the mid- 
dle of it. Basically what you have is a 
refinery in the ground. So what you ex- 
tract out is basically a jet fuel that 
contains sulfur and nitrogen. Obvi- 
ously, the sulfur and nitrogen has to be 
refined out, but it is a very good, high- 
quality product. It is a jet fuel. Then 
the heavy tarry stuff is left in the 
ground. 

There is no disruption of the surface 
of the ground other than the fact that 
you run some pipes in the ground, and 
you need some water. They have taken 
out water rights in that part of Colo- 
rado to make sure they have water. It 
is the type of water that can be recy- 
cled and reused. So there are lots of 
conservation aspects to this new tech- 
nology that is being developed for oil 
shale. That is why I had the support for 
the provision that was provided for in 
the Gas Price Reduction Act of 2008, re- 
moving the moratorium we have on oil 
shale. 

The current law says you can’t move 
forward with the regulatory process on 
oil shale, so it has stopped it dead in 
its tracks. In the meantime, up to 2 
trillion barrels of oil in the form of oil 
shale is in the ground, and we think, 
with today’s technology, that between 
800 billion and 1 trillion barrels is what 
can be economically extracted out of 
the ground and made available to us. 
That is three times all of the oil re- 
serves of Saudi Arabia. 

Oil shale is a huge resource, but we 
need to remove the moratorium that 
says we can’t even go ahead and layout 
the rules and regulations. Now, why is 
that important? Because they tell the 
oil companies what the rules of the 
game are going to be, what they can 
expect the royalties to be, what they 
can expect the price of leasing the pub- 
lic lands to be, and also what remedi- 
ation requirements are there for clean- 
ing up the environment. When the 
President removed the moratorium on 
going after our natural resources 
through the floor of the ocean, he sent 
a significant message that he is willing 
to provide more supply for oil and gas, 
and that had a positive impact on the 
market. We need to continue that sin- 
cerity the President showed to the 
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American people by taking some real 
action here on the floor of the Senate, 
and we need to do that by removing an 
additional moratorium on drilling off 
the coast and we need to relieve or 
take off the moratorium on oil shale so 
that resource can be developed. 

The technology is not going to be de- 
veloped until about 3 years from now, 
so it would be around 2011 or later be- 
fore it is ready to go. But you need to 
put in place the rules and regulations 
first. We need that now. Some of the 
reasons for objecting that I have heard 
is people will say: Well, it is going to 
take 10 years to develop. Maybe so. But 
10 years from now, are you going to say 
now is the time? It will still take 10 
years. 

My point is that the sooner you put 
this in place, you can begin to prepare 
this bridge we need to have for today’s 
energy sources to get us to future en- 
ergy sources, which are the renew- 
ables—the Sun, or photovoltaic cells, 
wind, geothermal, and hydrogen. That 
is what we are talking about, and that 
is what this particular piece of legisla- 
tion provides for. 

Citizens in Colorado are being dra- 
matically impacted by high fuel prices. 
We talked before about the agricul- 
tural sector and the trucking sector. 
Trucking is more heavily impacted 
than any other area, because in the 
West, we are big States and we have 
lots of land to cover to provide our 
goods and services. I don’t know 
whether the Senator from Wyoming 
has anything to say about how his citi- 
zens in his State are feeling the impact 
of high fuel prices, but certainly they 
are being felt in the State of Colorado, 
and it wouldn’t surprise me if they 
aren’t very similar in the State of Wy- 
oming. 

Mr. BARRASSO. The people in Wyo- 
ming clearly are affected the same way 
folks in Colorado are in terms of the 
large distances they have to drive, 
whether going to see the doctor, or 
taking the kids to school, or going to 
shop for groceries. I think statistically, 
when they look at how many miles on 
average people drive a year, Wyoming 
is No. 1 in terms of the longest dis- 
tances. So when the price of fuel goes 
up, the price of gas at the pump, the 
people of Wyoming feel it the greatest 
because they are driving that many 
more miles. Many of them have pickup 
trucks or utility vehicles, because 
when you are that far away from home 
during the winter, you need to have 
those higher profile, larger vehicles. It 
is a matter of personal safety. It is 
what we want our kids to be in as well. 

So the inflation is there at the pump, 
but it is not only that. There was an 
article in the Wall Street Journal this 
past week about a woman in Casper, 
WY, who runs a bakery. It is a great 
bakery, down on First Street, and 
sheoes a nice job. But the supplies, the 
cooking things she buys to put in the 
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bagels—whether it is the canned apples 
or the sugar—everything is up 
pricewise because it has to be shipped 
in to be used. So it is the fuel we use in 
our own vehicles but it is also the fuel 
that is being used to ship products. 

The people of Wyoming are smart. At 
all these town meetings I have, they 
get it. They understand there is going 
to be a change in the energy we use in 
this Nation, a change in the different 
sources of energy. The people in Wyo- 
ming know we would be wise to be con- 
serving, and we are, and they know we 
would be wise to be using the renew- 
ables that we have a lot of, but they 
are also wise in knowing we do need to 
find more and use less; that it is a mat- 
ter of supply and demand. And until 
you can deal with both sides of that 
equation—not just one side but deal 
with both sides—people are going to 
continue to feel the pain not only at 
the pump but also at the grocery store. 
So the people of Wyoming get it. They 
know the importance of the work we 
are doing here in trying to find solu- 
tions that will help America become 
energy self-sufficient by developing 
American coal, American oil, Amer- 
ican natural gas, American uranium, 
and American renewable energy 
sources. 

Mr. ALLARD. That is very key. We 
need to be less dependent on foreign 
sources of oil, not only for our own eco- 
nomic well-being but also for the secu- 
rity of this country. If we have to rely 
on our enemies, or possible enemies, to 
provide us with fuel, that creates all 
sorts of security problems for this 
country. So we have to make sure we 
have plenty of sources for us to meet 
our military needs throughout the 
world if we are going to be the Nation’s 
and this world’s peacekeepers. 

I note that the Senator has a very 
busy corridor that goes through the 
southern part of Wyoming, and it is a 
big trucking corridor. I think nearly 
every truck going east to west has to 
go through Wyoming. They like to 
avoid the high mountains passes in 
Colorado, so they find it easier driving 
through Wyoming, and I expect you see 
quite an impact there in your State. 

Mr. BARRASSO. Interstate 80, which 
runs west to east across the lower part 
of the State of Wyoming, is a national 
transportation route where people are 
taking products from the coastal areas, 
the ports in California or Oregon, and 
they come to a pinch point in Utah and 
then they all get onto I-80, west of the 
Wyoming border at Evanston, and they 
come all the way across the State. Fuel 
prices are high, and the miles are long. 
People who talk about a 55-mile-an- 
hour speed limit in this body clearly 
have not driven across I-80, where a 
speed limit like that didn’t work before 
when they tried it, and it won’t work 
now. 

I served in the State Senate in Wyo- 
ming, a great place. On the third floor 
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of the capital building, there is a large 
mural on the wall which sort of depicts 
the State of Wyoming. There is a part 
of the bottom where I-80 is running 
across it. Even back when this was 
painted, years ago, if you count the ve- 
hicles on the mural, half of them are 
trucks. Half of them. And I think the 
proportion now is even greater than 
half of them being trucks. 

Think about all the product that is 
being moved east and west on I-80, and 
I am sure you are seeing it in Colorado 
as well, with people awaiting the deliv- 
ery of those products across this Na- 
tion and paying higher prices for those 
products because of the fuel it takes to 
fill the trucks in order for them to de- 
liver the product. So we are seeing that 
not just at the pump but also in the 
pockets of consumers. 

Mr. ALLARD. I don’t see any solu- 
tion on the Democratic side. They are 
talking about more taxes on oil and 
gas production; they are talking about 
more rules and regulations. I don’t see 
any proposal that says we need to in- 
crease the supply, as we do on the Re- 
publican proposal, where we want to 
turn to oil shale, and to the Outer Con- 
tinental Shelf, and we turn to the fu- 
tures market to try to put more en- 
forcement there, and we also work on 
the conservation side with the electric 
car. 

Truckers are small business people, I 
attended a press conference today with 
truckers, I was struck by how con- 
scious they were in trying to conserve. 
They were maintaining their trucks. 
They had great safety records. They 
were making sure the air in their tires 
was optimal so they could improve the 
mileage on it. The trucker I heard this 
morning, he was saying that about a 
year ago he was spending somewhere 
around $1,200 to $1,300 to make a trip 
from Virginia to Texas. There are no 
high mountain ranges such as we are 
used to in the West but a relatively flat 
trip. This year it is up around $2,500, 
$2,600 to make that same trip. It is get- 
ting close to double what he was pay- 
ing last year. That has to have an im- 
pact on the goods and services that are 
provided in this country. 

We need to be looking at real solu- 
tions. That is the point of this col- 
loquy. That is the point the Repub- 
licans are trying to make. Just stand- 
ing here debating on the floor of the 
Senate doesn’t make a difference. We 
need to have an opportunity where Re- 
publican Senators can put their ideas 
forward. These need to be in the form 
of amendments. 

We need to pick our own amend- 
ments. The majority leader should not 
be picking our amendments. It happens 
he wants to dictate that process. This 
is the Senate. This is where we should 
have open and free debate. I think if we 
had an opportunity to debate these 
amendments on the floor we could 
change the direction of this country. I 
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think we could change the type of leg- 
islation that is being proposed as a so- 
lution. 

Deep down I believe most Members of 
this Senate understand this is a sup- 
ply-and-demand problem and we need 
to produce more supply and we also 
need to encourage more conservation. 
My hope is we will have an opportunity 
to make amendments to achieve this. I 
have made some of those amendments 
in committee and found I had bipar- 
tisan support and had commitments 
from both Democrats and Republicans 
that would help support my position on 
taking the moratorium off oil shale 
and similar moratoria. 

We are simply cutting off supplies to 
this country and we are becoming more 
and more dependent on foreign oil. We 
are sending more than $700 billion over- 
seas to potentially our enemies—coun- 
tries such as Iran and Venezuela, for 
example, and many of the Arab coun- 
tries which are marginal friends. We 
have to admit, they are there one day 
and gone the next. 

We will need to make sure we have 
the security we need in this country, 
both economically and from a military 
standpoint. That means we need more 
oil and gas and not less. We need to 
have more energy from all over the en- 
ergy spectrum and encourage the 
American people to conserve. 

I thank my friend from Wyoming for 
his contribution to this colloquy. I 
think he is doing a great job and Wyo- 
ming should be proud of him. 

Mr. BARRASSO. Mr. President, we 
started talking a little bit about coal. 
I wish to say it is not just Wyoming 
and Montana, coal is abundant 
throughout the United States. Whether 
it is Pennsylvania—I see our colleague 
from Pennsylvania is here. Actually, 
the whole region of Pennsylvania is 
called the coal region. He made men- 
tion of that. But in West Virginia and 
Illinois, coal is abundant, it is afford- 
able, it is reliable and secure. 

I appreciate the efforts my colleague 
from Colorado is engaged in, in terms 
of oil shale—another abundant source 
of energy that is not being utilized. It 
is American energy that can be used 
for the betterment and future of our 
great Nation. 

Mr. ALLARD. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. CASEY. I thank the Chair. 

40TH ANNIVERSARY OF THE SENATE SELECT 

COMMITTEE ON NUTRITION AND HUMAN NEEDS 

Mr. CASEY. Mr. President, I rise to 
recognize the 40th anniversary of the 
Senate Select Committee on Nutrition 
and Human Needs. Today we recognize 
the contributions of two members of 
that original committee, the Senate 
Select Committee on Nutrition and 
Human Needs, Democratic Senator 
George McGovern of South Dakota and 
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Republican Senator Bob Dole of Kan- 
sas. Both made and continue to make 
contributions in the war on hunger. 

It was 40 years ago that CBS tele- 
vision aired a landmark documentary 
entitled, ‘‘Hunger in America.” This 
documentary exposed the magnitude of 
hunger that existed all across the Na- 
tion. For the first time, Americans got 
a closeup look at the true faces of hun- 
ger—pregnant women and children who 
were malnourished, infants dying of 
starvation, starving tenant farmers liv- 
ing just miles from this Nation’s Cap- 
itol. Their stories and their faces 
moved the Congress to try to end hun- 
ger. 

It was just last month that I was 
privileged to have the opportunity to 
sit down with Senator McGovern to 
talk about the challenge of combating 
hunger still today. As we were sitting 
talking, he related to me a story, 40 
years later, that still has had a pro- 
found effect on him all these years 
later. The evening of that CBS tele- 
vision documentary broadcast I spoke 
of, the evening that was on, Senator 
McGovern and his family were gath- 
ered around the television set watching 
the documentary. Senator McGovern 
still vividly remembers the effect one 
particular image from this documen- 
tary had on him at that time. 

The image was that of a school-age 
boy leaning against a wall while most 
of his classmates ate lunch. The inter- 
viewer in the documentary asked the 
boy how he felt standing there, day 
after day, watching the other children 
eat. 

His answer was not that he was angry 
or bitter but, rather, that he was 
ashamed. 

At that moment, Senator McGovern 
recalls telling his family that he, 
George McGovern, as a Senator, and 
not that boy was the one who should 
have been ashamed. I think what that 
shows is the humility and decency of 
George McGovern, first of all. But I 
think what he tried to convey to me in 
our conversation was that young per- 
son’s response in that documentary—a 
person who was a victim of not having 
enough to eat—that response had such 
a profound effect on Senator George 
McGovern that he returned to the Sen- 
ate the very next day and began work- 
ing on a resolution to establish a com- 
mittee to address hunger in this coun- 
try. Forty years ago today, that resolu- 
tion was, indeed, enacted, establishing 
the Select Committee on Nutrition and 
Human Needs. 

Senator McGovern chaired the com- 
mittee from the time of its inception 
in 1968 until 1977, when the committee 
was absorbed into the Agriculture 
Committee, the committee we know 
today as the Committee on Agri- 
culture, Nutrition and Forestry, 
chaired by Senator TOM HARKIN. 

Senator McGovern was committed to 
exposing the failure of Federal food as- 
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sistance programs at that time and 
making reforms to ensure that these 
programs were reaching those most in 
need. But knowing this was a goal he 
could not achieve on his own, he 
reached across the aisle to form a key 
partnership with Senator Bob Dole, a 
partnership and an abiding friendship, I 
might add, that continues to this very 
day. Despite their differences, both 
these men share the conviction that 
ending hunger is a moral imperative. 
Working together, Senators McGovern 
and Dole set out to end hunger in 
America. Their work helped educate 
the Congress, the Federal Government, 
and the Nation at large about the sheer 
magnitude of hunger in the United 
States. Over the next decade, they and 
other members of this unique Senate 
committee developed a bipartisan re- 
sponse to hunger and laid the founda- 
tion of our current food assistance pro- 
grams. 

Among their chief successes was re- 
forming the Food Stamp Program, cul- 
minating in the passage of the Food 
Stamp Reform Act of 1977. This act 
made the program more efficient and 
more accessible to those most in need 
by finally eliminating the requirement 
that Americans pay for a portion of 
their own food stamps. 

They expanded the National School 
Lunch Program and made the School 
Breakfast Program, the Childcare Food 
Program, and the Summer Food Serv- 
ice Program permanent programs in 
our Government; and they established 
the Special Supplemental Food Pro- 
gram for Women, Infants and Children, 
better known today by the acronym 
WIC. 

Forty years later, the programs that 
Senators McGovern and Dole cham- 
pioned and shepherded through the 
Senate have succeeded in eliminating 
the most serious chronic malnutrition 
in the United States. Today, nearly 28 
million Americans receive food stamps, 
more than 17.5 million low-income chil- 
dren receive free or reduced school 
meals, and more than 8 million women 
and children receive WIC benefits. 

The legacy of Senators McGovern 
and Dole is truly a testament to what 
can be achieved when we work in a bi- 
partisan fashion on shared priorities 
that address the basic needs of the 
American people. 

These two men came from vastly dif- 
ferent ends of the political spectrum 
and vehemently disagreed on many 
other issues, but they came together 
and both agreed that hunger was and is 
an issue that transcends partisan poli- 
tics. The bipartisan spirit with which 
these two men collaborated to fight 
hunger has certainly served as a model 
and a inspiration to me and I know to 
many others in Congress. 

Following their example of biparti- 
sanship, this year on the farm bill we 
were able to provide a record level of 
nutrition funding to reform and 
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strengthen Federal nutrition programs. 
We were able to make key improve- 
ments to the Food Stamp Program 
itself, and we were able to strengthen 
the domestic food assistance safety net 
by providing significant increased 
funding to increase commodity pur- 
chases for local area food banks. 

But we all know the war on hunger 
requires constant vigilance and we 
must recognize that unmet needs still 
exist in America. Despite the existence 
of Federal food programs, hunger con- 
tinues to be a serious problem plaguing 
more than 35.5 million Americans, in- 
cluding 12.6 million children. 

Children are particularly vulnerable 
to the effects of hunger. Even mild 
malnutrition can have adverse impacts 
on health, development, behavior, 
school attendance and performance and 
self-esteem as well. In the coming year, 
we will have an opportunity to have a 
direct impact on combating child hun- 
ger with reauthorization of the Na- 
tional School Lunch Act. This legisla- 
tion, which is set to expire September 
30, 2009, authorizes all Federal child nu- 
trition programs. 

One of the most important reforms 
that can be enacted is to expand the 
school breakfast program. With 30 mil- 
lion children a day participating in the 
school lunch program, only one-third 
or 10 million children receive a school 
breakfast. We must find innovative 
ways to reach more of these children to 
get them breakfast. 

There is a direct link between school 
breakfast and academic achievement, 
and if the United States is going to 
compete effectively in a new world 
economy, we must educate our children 
and to do that we must provide the 
best possible nutrition at school. 

We must also recognize that many 
low-income working parents with chil- 
dren are struggling to afford even the 
low fees charged for reduced-price 
school meals. According to the School 
Nutrition Association, approximately 1 
million children in this country are eli- 
gible for reduced-price meals and yet 
are not participating in the program 
due to the cost barrier. We must devise 
ways to ensure these children, too, are 
receiving proper nutritional assistance 
at school and do not fall through the 
cracks. 

But providing adequate nutrition to 
the children during the school year is 
only part of the answer. Congress also 
needs to implement changes to ensure 
that the millions of children who rely 
upon school meals are not left behind 
during the summer. Currently, only 2 
in 10 children who benefit from school 
meals also receive meals during the 
summer months. We must find ways to 
make programs such as the Summer 
Food Service Program more accessible 
to children, not only in metro areas 
but in rural areas as well. 

Data from the USDA’s Economic Re- 
search Service shows that as far back 
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as at least 1970, the percentage of chil- 
dren living in poverty in rural areas 
consistently exceeds that of children in 
metro or urban areas. 

A bill I have introduced with Senator 
SPECTER, my colleague from Pennsyl- 
vania, S. 1755, the Summer Food Serv- 
ice Rural Explanation Act, would lower 
the threshold for feeding sites in rural 
areas to qualify for this program. 

We hope to help to ensure the avail- 
ability of summer meals for more of 
these children living in poverty who 
happen to live in rural areas. We know 
that hunger itself does not take a vaca- 
tion, and we owe it to these children to 
ensure that the Food Assistance Pro- 
gram does not take a vacation either. 

Finally, Congress must continue to 
improve the quality of all nutrition as- 
sistance programs. One of the great 
ironies of the current challenge is to 
recognize that hunger and obesity can 
exist at the same time. 

While we recognize we are facing 
huge Federal deficits, we must refuse 
to let funding challenges serve as an 
impediment to these critical changes. 
There is not a more important domes- 
tic social objective facing us in the 
coming years than to provide adequate 
nutrition to children across America. 

Finally, Senators Dole and McGovern 
blazed a path 40 years ago when they 
joined to help fight the war on hunger. 
They put aside partisanship to bring 
light to the darkness of hunger. Now is 
time for a new generation of leaders to 
pick up that mantra on behalf of the 
more than 35.5 million faces of Amer- 
ican hunger. 

I therefore call upon my friends in 
Congress, both Chambers, both sides of 
the aisle, to join me and millions of ad- 
vocates across this country in a mis- 
sion to end hunger. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that following 
my comments Senator BENNETT be rec- 
ognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAMBLISS. Mr. President, I 
rise to join my colleague from Pennsyl- 
vania, Senator CASEY, to support July 
30, 2008, as the 40th anniversary of the 
establishment of the Senate Select 
Committee on Nutrition and Human 
Needs. 

Forty years ago there was a signifi- 
cant awakening in this country about 
the issue of hunger and its impact on 
Americans. As the resolution states, 
the CBS award-winning documentary 
“Hunger in America” was an impor- 
tant impetus to putting a human face 
on this situation. 

Like many Americans, Senators 
George McGovern of South Dakota and 
Robert Dole of Kansas were moved by 
this documentary, and thus into ac- 
tion. The first step was the creation of 
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the Senate Select Committee on Nutri- 
tion and Human Needs. The committee 
focused on the magnitude of hunger 
within our borders as well as short- 
comings of existing domestic nutrition 
assistance programs. 

For example, the Food Stamp Pro- 
gram required participants to purchase 
a portion of their food stamp allotment 
which left many Americans unable to 
receive any benefit because they could 
not afford to buy stamps. 

The work of the Select Committee on 
Nutrition and Human Needs and the 
McGovern-Dole partnership led to 
many improvements in our country’s 
nutrition assistance safety net. Today, 
domestic food assistance programs 
touch one in five Americans each year. 
The Food Stamp Program, which was 
recently renamed in the farm bill the 
Supplemental Nutrition Assistance 
Program, is the cornerstone of this 
safety net by assisting over 27 million 
Americans each month. 

The Special Supplemental Nutrition 
Program for Women, Infants and Chil- 
dren, or WIC, serves 8.5 million Ameri- 
cans and provides expecting mothers 
and their young children with the nu- 
trition needed for a healthy start in 
life. 

The National School Lunch Program 
provides over 31 million lunches each 
day and nourishes schoolchildren with 
balanced and healthy meals. As a hus- 
band and father of public school- 
teachers, I particularly know the di- 
rect correlation between healthy, nu- 
tritious meals and the ability of a child 
to learn. 

The Emergency Food Assistance Pro- 
gram assists food banks all across the 
country in meeting families’ food needs 
in times of sudden hardship. I am very 
proud to serve as ranking member on 
the Senate Committee on Agriculture, 
Nutrition, and Forestry. This com- 
mittee ties the important role of pro- 
duction agriculture to the necessity of 
ensuring that all Americans have a 
safe, nutritious, and affordable food 
supply. 

The select committee we are hon- 
oring today is the predecessor of the 
committee’s Subcommittee on Nutri- 
tion and Food Assistance, and the 
issues before it receive significant at- 
tention. 

My colleagues on the committee and 
I share the determination to provide an 
effective nutrition safety net, and we 
continue the bipartisan approach es- 
tablished by Senators McGovern and 
Dole. This is proven in the recently en- 
acted 2008 farm bill, in which funding 
for domestic nutrition assistance was 
substantially increased. Now, 73 per- 
cent of the total spending in the 2008 
farm bill is allocated to domestic nu- 
trition assistance programs. Given ris- 
ing food prices, we worked to lend a 
hand to those citizens in both rural and 
urban America who are struggling to 
feed their families. 


July 30, 2008 


I am pleased to be an original cospon- 
sor of this resolution. I look forward to 
continuing to work with my colleagues 
in the fight against hunger. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. BENNETT. I appreciate the 
yielding of the floor to me, but I under- 
stand Senator LINCOLN was going to 
speak on this same subject. If she is 
available, I would be happy to yield to 
her. I understand she will be coming 
later so I will proceed. 

ENERGY 


Mr. President, we have had a lot of 
debate, a lot of discussion that does 
not qualify as debate, over the last 
week or two with respect to energy. I 
simply want to make a few comments 
of my own with regard to that issue. 
The energy crisis we face is a world- 
wide crisis. It cannot be solved with a 
national solution. But it is a national 
crisis as well, and we need to do what 
we can as Americans toward finding 
the solution. We need to help build a 
bridge, a bridge that can be a world- 
wide bridge to the long-term vision we 
have. 

As we talk about that bridge, let’s 
ask ourselves what is at the other end 
of the bridge? The vision people have at 
the other end of the bridge is a world 
that does not depend as heavily on fos- 
sil fuels as we do today. It is a world 
that has nuclear power, it is a world 
that has wind power, and solar power, 
geothermal power, biomass, hydro- 
power, and one that I am particularly 
enthusiastic about is tidal power—the 
rising and falling of the tides being 
harnessed in generating electricity. 

All of those possibilities are there, 
and all of those possibilities should be 
embraced, because all of them can con- 
tribute to the world we want to be in 
10, 15, 20 years from now. 

We need to build a bridge to that 
world because that world is not avail- 
able now. There are wind farms, but 
they are producing a tiny fraction of 
the amount of electricity we use. There 
are solar panels that are basically dem- 
onstrating the technology, but not pro- 
ducing anything like the kind of vol- 
ume we would need. There are studies 
about tidal power. There are experi- 
ments going on with biomass. There 
are explorations with geothermal. But 
all of those are in the future, 10 years 
away, 15, 20, 30 years away. That is 
where we want to be, but we need to 
build a bridge to get there. 

Now, who is going to build it? I want 
Americans to be in the driver’s seat of 
building the bridge and solving the 
problem. I want Americans to take the 
lead in figuring out what we need to do 
as a world to get to the other side of 
the bridge I have described. 

I want Americans to once again 
achieve their ability to influence world 
energy prices. There was a time when 
the Americans could determine the 
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world price of oil simply by deter- 
mining whether they would drill an- 
other well in East Texas. 

When the price of oil seemed to be 
too high, we could open up additional 
areas of East Texas to exploration. 
East Texas was full of oil and at the 
time, we led the world in oil produc- 
tion. Now that leadership is gone. It 
left the shores in the 1970s. It lies now 
with the Saudi royal family. 

If we are talking about building the 
bridge, I want the Americans to be the 
ones to build the bridge. I want Ameri- 
cans to bring back to this continent 
our ability to affect the world’s price of 
fossil fuels. 

And how do we do that? Well, we do 
it simply by increasing the number of 
American sources of fossil fuels. That 
is how we were in charge of the price of 
oil at one time, and that is how we can 
be in charge again. A lot of people do 
not realize that America, though, is 
the third largest oil-producing country 
in the world. Saudi Arabia is No. 1, 
Russia is No. 2, America is No. 3. We 
used to be No. 1; we are now No. 3. 

If we can increase our ability to 
produce energy, we can control the 
building of the bridge to the long-term 
future when we are no longer as de- 
pendent on fossil fuels as we are now. If 
we want to get to renewables, we have 
to build a bridge to get there. 

The material we will use to build 
that bridge will be American energy. 
We have almost limitless sources to 
which we can turn to find that Amer- 
ican energy. 

The Gas Price Reduction Act, which 
I have cosponsored along with a num- 
ber of my colleagues, outlines two of 
the areas where we can increase Amer- 
ican sources of energy and thus help 
build that bridge and control, influ- 
ence, and impact world energy prices. 

The first one has to do with taking 
oil out of the Outer Continental Shelf. 
Since the early 1980s, we have prohib- 
ited drilling in 85 percent of our Outer 
Continental Shelf waters. It is inter- 
esting that this prohibition came about 
the time that pricing power left the 
United States and went into the hands 
of the Saudi royal family. It will not 
bring it back automatically, but it will 
certainly make a major impact if we 
can now make that 85 percent of our 
Outer Continental Shelf available for 
exploration and the delivery of oil. 

We now know in a way we did not in 
the 1980s that it is safe because Hurri- 
cane Katrina brutally told us that oil 
rigs can withstand virtually any kind 
of pressure from the weather. It is not 
a lesson we wanted to learn in that 
way, but it is a lesson that we now 
know. 

The other area in the Gas Price Re- 
duction Act where we can find more oil 
hits closer to my home in Utah. It 
would allow us to extract oil from oil 
shale. In eastern Utah, western Colo- 
rado and southern Wyoming, there is 
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more oil than there is in all of Saudi 
Arabia by a factor of three. People say: 
“But we do not have it yet. It is 
unproven technology,” although oil 
shale is being turned into oil in other 
countries of the world, just not this 
one. “But new technology is being 
tried out. Well, it is 10 or 15 years 
away. It will be expensive.” 

I take you back to the proposition of 
the bridge. The world where we dras- 
tically decrease our dependence on fos- 
sil fuels is far more than 10 years away 
or even 15 years away. We cannot wish 
it into existence immediately. It is 
hypocritical to say we are strongly for 
wind power and solar power and geo- 
thermal and biomass as the solution to 
our problems, but we are opposed to oil 
shale and Outer Continental Shelf 
drilling because they take years to de- 
velop. 

If one is 20 years or 30 years away, 
and the other is only 10 years away, we 
should be working on the one that is 
only 10 years away at the same time we 
are working on the one that is 30 or 40 
years away. 

America has fossil fuels that are 
abundant, available, and affordable, 
and that can be used as the source of 
building the bridge to the world of less 
dependence on fossil fuels. Our econ- 
omy runs on energy. The world econ- 
omy runs on energy. 

We cannot, while hoping that the 
land we dream of is available at some 
point, refuse to build the bridge with 
America’s available building materials. 

I hope as we wind down this debate 
and finally decide to do something 
about it, we will be focused on taking 
the assets we already have and using 
them as the material to build the 
bridge to get to the place where we 
want to go. If we do that, then our con- 
stituents will see the price of gas come 
down at the pump. They will see move- 
ment in the right direction as to where 
we want to be. They will say to us: You 
have finally started to do your job in 
the way we sent you to Washington to 
do it. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
TESTER). The Senator from Arkansas. 

TAX EXTENDERS 

Mrs. LINCOLN. Mr. President, I rise 
to talk about my support and encour- 
age my colleagues to join me in revis- 
iting and passing what we tried to do 
earlier today, and that was supporting 
the Jobs, Energy, Families, and Dis- 
aster Relief Act of 2008 on which we 
had a procedural motion. I find this 
bill, in these last couple of days of our 
working period before we leave to re- 
turn to our States, one of the most im- 
portant things we can do. Is it every- 
thing we can do? No, it is not. We can’t 
do everything in one fell swoop. But 
there are a lot of things we can do to 
get started. 

I applaud the hard work that was put 
into this package by the Finance Com- 
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mittee chairman, Senator Baucus. I 
also congratulate our counterparts in 
the House Ways and Means Committee 
for their tremendous efforts in putting 
together this very important piece of 
legislation that puts us off on a very 
sound footing and a good beginning, 
heading in the right direction of where 
we need to go. 

The vote we took earlier today was 
the third time we have attempted to 
proceed to this very important package 
of tax incentives, the so-called tax ex- 
tenders package, this year. Unfortu- 
nately, we do it every year. Unfortu- 
nately, we patch over every year the 
opportunity we try to have put forward 
by the Government, the incentives we 
need to create an environment. That is 
what government does. Government 
creates an environment where busi- 
nesses, families, industries, and States 
can be successful. That is exactly what 
this bill does. It is what we tried to do 
earlier today. I hope we will continue 
to push forward in creating an environ- 
ment where people and businesses can 
do for themselves in an environment 
that government has created, to take 
care of their issues, whether they be 
disasters or a competitive nature 
across this globe, but to use that envi- 
ronment to strengthen themselves, to 
build their businesses, their families, 
their communities in a way that has 
been consistent with the American 
spirit through generations of great 
Americans. 

We tried three times, and I had so 
hoped that the third time would be the 
charm. Maybe it is the fourth time. 
Maybe it is the fifth. I very much be- 
lieve this is something we have to do, 
and we should do it before we leave to 
head home to our States for the break. 
During the past few months I have 
talked extensively about this extenders 
package and some of the things I think 
are so important. There are many ben- 
efits here that working families will 
see, benefits for working families, com- 
munities, businesses, so many of which 
are so needed at this time. Under this 
legislation, some 1 million additional 
children will be covered by the child 
tax credit and more than 27,000 Amer- 
ican businesses will be able to remain 
globally competitive through the use of 
research and development tax credits. 
We are talking about a time when gas 
prices are high. Food prices are high. 
People are finding that the dollars they 
are earning are not going as far. Yet 
they are still trying hard to keep their 
body and soul and their families to- 
gether. They are still trying to do for 
their children and aging parents the 
things that need to be done. One mil- 
lion additional children would have 
been covered in this bill with the child 
tax credit. These are extremely impor- 
tant policy initiatives we need to be 
providing, now more than ever, for our 
American taxpayers. 

In addition, there is almost $20 bil- 
lion in incentives included in this 
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package to move us toward energy 
independence. We have heard all of our 
colleagues coming down here talking 
about energy independence, talking 
about the dire straits working families 
are in. My State ranks 48 in the low-in- 
come category of hard-working Ameri- 
cans. I know because in recent studies 
we have seen back in May, on average 
Arkansans were paying 8 percent of 
their income toward gasoline and in 
some other, more desperate counties, 
they were paying up to 11 percent of 
their income for fuel, particularly for 
gasoline. They are being hit hard. 

There are some things we can do. 
This package will provide long-term 
extension of our renewable energy and 
energy efficiency tax credits so we can 
provide some certainty in these very 
important new industries that are job 
creators but also the hope for the fu- 
ture of where we go in terms of energy 
needs. It creates a tax credit for con- 
sumers who purchase new technology, 
highly fuel-efficient vehicles. It also 
continues our commitment of moving 
toward alternative fuels through the 
extension of the renewable diesel and 
biodiesel tax credit. 

We know there are a lot of opportuni- 
ties we have. Yes, trying to deal with 
the manipulation of markets by specu- 
lation is one route we need to take. 
Yes, we know that making sure we are 
taking advantage of new resources and 
old resources that exist in our oil and 
gas industry is important. We know 
there are multiple things we can do in 
renewable fuels and a host of other 
areas where we can turn to that we 
never believed we could get fuel from, 
everything from biomass to algae, a 
whole host of new technologies coming 
out, research that is proving to us that 
there is a whole new world out there of 
energy and energy sources. These are 
all initiatives in a bill that should have 
broad bipartisan support. We should 
enact them as soon as possible. 

To be sure, there is certainly a lot 
more, whether it is speculation or drill- 
ing or other things, that we could be 
doing. There is more that can be done 
to deal with our energy crisis. But the 
almost $20 billion in incentives in- 
cluded in this package is quite a down- 
payment in moving us in the right di- 
rection. To my friends on the other 
side of the aisle who have been here on 
the floor this week arguing for action 
on energy legislation before we leave 
for August, I agree with you. I think it 
is so important that we do something. 
We need to do something. We have to 
do something. This package we have 
seen come before us earlier today 
would have been a great first step. It 
still can be. We need to make sure we 
are passing an extenders bill, coupled 
with a host of other things that are es- 
sential for us to go home in August 
with to tell our constituents that we do 
hear the message they are sending. We 
could pass it with bipartisan support 
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and get even more done when we come 
back in September. 

People know we are not going to do 
everything at once. They don’t expect 
that of us. But they do expect us to 
take, step by step, the opportunities we 
have to do something about the energy 
crisis. 

We also have in this bill the highway 
trust fund. The needs in the highway 
trust fund are tremendous. Come next 
month, we are going to see a deficit 
there. We are going to see a crisis in 
our highway trust fund. We are going 
to have to deal with that. Why 
shouldn’t we be dealing with it today 
or tomorrow but certainly before we 
leave? 

Finally and most importantly, the 
chairman of the Finance Committee 
has included a package of tax relief for 
areas all across the country hit with 
horrific weather and declared Federal 
disaster areas. This will provide vital 
resources to help in recovery efforts all 
across the Nation; in 26 States, to be 
exact. I am extremely thankful for the 
inclusion of this piece in the bill be- 
cause Arkansas has suffered from a 
string of tornadoes and record-setting 
floods. The series of natural disasters 
in my home State this year has been 
unlike any I have seen in my lifetime. 
It has left 62 of our 75 counties in Ar- 
kansas in need of Federal disaster as- 
sistance. Wave after wave of storms 
have rocked the residents of Arkansas 
and have left many shell shocked. 

It started on February 5 when a band 
of tornadoes created a path of destruc- 
tion, which we can see here, that 
stretched across 12 counties in Arkan- 
sas, killing 13 people, injuring 133, and 
destroying more than 880 homes. It was 
the deadliest storm in nearly 10 years. 
On that day, one tornado gouged a 123- 
mile path, hitting the ground, staying 
on the ground for that long a period. 
Along the way, around 5:30 that after- 
noon, it hit a family-owned boat fac- 
tory in Clinton, AR, where 16 employ- 
ees were in the factory at the time 
working late to load a shipment of 
boats on a truck. The F-4 tornado 
struck. Unfortunately, the life of 
Thomas Armstrong was lost. The build- 
ing was totaled. The 20-year-old busi- 
ness that had produced 550 to 600 boats 
a year and provided $15,000 a week in 
salaries to its 45 employees was a com- 
plete loss. AS we can see here, it was 
completely destroyed. 

I traveled with Senator PRYOR and 
Arkansas Governor Mike Beebe to as- 
sess the damage across the State. In 
Van Buren County in central Arkansas, 
45 homes and countless businesses were 
destroyed. Conway County had 140 
homes destroyed or that suffered major 
damage. 

The hospital in Mountain View got 
hit as well. Within hours, hospital ad- 
ministrators and personnel, helped by 
volunteers, reacted swiftly to stabilize 
the area. They were able to use the 
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emergency room for persons with seri- 
ous injuries and evacuated patients 
with nonlife-threatening conditions to 
nursing homes and other facilities 
around the county. In the town of 
Highland in north central Arkansas, a 
facility that housed the equipment for 
the volunteer fire department was com- 
pletely destroyed. 

A little more than a month later, 
heavy storms hit Arkansas again. This 
time they brought rain and more rain 
and more rain. The result was flooding 
not seen in some areas for over 90 
years. Thirty-five Arkansas counties 
were declared disaster areas from the 
storm. In the town of Pocahontas, the 
Black River crested at 26.5 feet, its 
highest level since August of 1915, and 
three breaks in its levees flooded 
homes and apartments. This is a scene 
from the Black River in Pocahontas in 
Randolph County. 

In Des Arc, where I traveled with 
Governor Beebe, the White River 
crested at a little more than 33 feet, al- 
most 9 feet above flood stage. Further 
up the White River, the community of 
Oil Trough got hit twice. The first time 
it was only a few homes. Ten days 
later, rains came a second time and 
flooded the entire city, forcing resi- 
dents and businesses to completely 
evacuate. 

On April 3, another set of tornadoes 
hit central Arkansas. Although not as 
deadly as the ones that hit us in Feb- 
ruary, four twisters touched down in a 
five-county area, including some of the 
counties suffering from those floods. In 
addition, two more rounds of tornadoes 
hit the State in May, bringing the 
total to 62 counties affected by these 
storms that hit this year. 

All but 13 counties in my State have 
been declared Federal disaster areas, 
causing millions of dollars in property 
damage and at least 26 known deaths. 
While it has been a traumatic few 
months for thousands of Arkansans, I 
have been struck, of course, by the re- 
siliency of my State’s residents. I have 
always said the people of Arkansas are 
our greatest resource, whether it is to 
the rest of this country and what we 
have to offer or whether it is to one an- 
other. Their ability to pitch in and 
help their neighbors has been nothing 
short of extraordinary. But they need 
help to finish the job. 

This bill we tried to pass earlier 
today and in weeks past provides need- 
ed assistance. That is why I am so 
grateful Chairman BAUCUS has included 
this tax incentive package for individ- 
uals who have experienced loss from 
these horrific disasters. 

This tax relief will help my Arkansas 
families deal with expenses related to 
debris removal, cleanup, and repair. It 
will allow them to adjust their taxable 
income, taking into account property 
losses they have suffered. It will allow 
them to access their own savings they 
have tucked away in IRAs and other 
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retirement plans penalty free. It will 
provide a credit for small businesses 
that continue paying their employees 
while their business is inoperable and 
being rebuilt. These important provi- 
sions, among others, will do wonders 
for my Arkansas families and busi- 
nesses impacted by these unbelievable 
storms and flooding. 

And I am not alone. Many of my 
neighboring States—Missouri, Mis- 
sissippi, Oklahoma, Tennessee, Geor- 
gia, Kentucky—experienced the same 
storms Arkansas did, and they are suf- 
fering in the same ways—not to men- 
tion the floods that impacted individ- 
uals in Iowa, Indiana, Nebraska, and 
Kansas in recent months, who all 
would benefit from this. 

I recognize this package of disaster 
relief may not be as generous as some 
may have preferred. But it is a good 
package. It is a consensus package. If 
passed, it will provide immediate relief 
for all of our storm victims. 

I urge my colleagues to recognize the 
value in this package. I urge them to 
take a close look and recognize the 
benefits it will bring to their commu- 
nities that are suffering so desperately. 

We should stand together. We should 
all look around this room and under- 
stand we are here together as a body to 
represent this great land, each of our 
States, of course, but to recognize as 
neighbors we all have shared in much 
disaster. We should stand together to 
do the right thing and enact this pack- 
age—if we get another opportunity—of 
broad-based tax relief that will help 
our working families, our businesses, 
and our damaged communities. 

There is certainly a great oppor- 
tunity here if all of us band together 
and realize that in the next 2 days be- 
fore we leave we have this wonderful 
opportunity to come together to do 
something for our Nation. I hope we 
will. I encourage my colleagues to ask 
to be able to come back to that relief 
package as well as that tax incentive 
package that will do so much. 

Thank you, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

PREDATOR WOLVES 

Mr. CRAIG. Mr. President, for the 
next few moments, I wish to change 
the pace of our debate on the floor of 
the Senate. I am pleased the Senator 
from Montana is now the Presiding Of- 
ficer in the Senate because I want to 
tell that Senator I am a cosponsor of a 
piece of legislation he and the Senator 
from Wyoming have introduced that 
would provide grants to Montana, Wyo- 
ming, and Idaho, and to tribes and 
other States, at the discretion of the 
Secretary of the Interior, to support 
landowner actions to prevent livestock 
predation, and to compensate land- 
owners for a loss of livestock by gray 
wolves and other predator species. 

Why would I come to the floor of the 
Senate and want to talk about wolves? 
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Well, let me tell you what happened in 
the States of Idaho, Montana, and Wy- 
oming in 1995. 

In my opinion, the Secretary of the 
Interior at that time, Secretary Bruce 
Babbitt, Secretary to the administra- 
tion of Bill Clinton, did something that 
I said at the time I believed to be a di- 
rect violation of Federal law and con- 
gressional intent. He allowed the U.S. 
Fish and Wildlife Service to go into 
Canada, collect Canadian gray wolves, 
bring them into the lower 48, and in 
the late fall or early winter of 1995, he 
dropped 15 of those wolves into a wil- 
derness area in Idaho—certainly satis- 
fying the wishes of a lot of environ- 
mental interests, but, in my opinion, 
directly violating the language of an 
Interior appropriations bill, language 
that I and the then Senator from Mon- 
tana, Mr. Conrad Burns, had put in the 
bill saying: None of these moneys shall 
be used for the purposes of introducing 
gray wolves into Idaho, Montana, and 
Wyoming. 

Well, Bruce Babbitt did it, with great 
fanfare, with great public attention, 
and with a very large smile on his face. 

Then, in 1996, he introduced another 
20 wolves into central Idaho. What is 
the end result of what happened? This 
was the effort to do what we called the 
introduction of an experimental num- 
ber of wolves back into a habitat that 
wolves once roamed wild in. It was sup- 
posed to be a limited experiment of 
what we called an experimental herd or 
pack, or packs, of wolves, an experi- 
mental species, and it was to be lim- 
ited. We said at that time that when 
the number reached a certain number— 
at least 100 breeding pairs in Idaho, 
Montana, and Wyoming—it would no 
longer be experimental, and it would 
no longer be endangered, and the ex- 
traordinary protection of the Endan- 
gered Species Act would come off. 

That simply did not happen. Today, 
we literally have thousands of wolves 
roaming the States of Idaho, Montana, 
and Wyoming. Some would say: Oh, 
isn’t that wonderful, and isn’t that ex- 
citing, and isn’t that natural? Well, it 
may be natural in relation to 1880 or 
1890, and it may be wonderful for some 
who behold the dream of an unoccupied 
great West. But to those of us who live 
in the West today, who live in an occu- 
pied area, where domestic livestock 
graze, and where the human species 
loves to camp, we have a problem. Our 
problem is quite simple. Wolves pro- 
tected have no predator. The human 
species is the only predator. And in the 
absence of our ability to control them, 
they multiply very rapidly in an un- 
limited area with an unlimited feed 
source. Their feed or food source—their 
prey base—happens to be what was 
once the great elk herds of Idaho along 
with our deer population. And now, as 
they have begun to decimate those pop- 
ulations, they are beginning to pick off 
domestic livestock, both cattle and 
sheep, that graze on these public lands. 
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This map I have in the Chamber dem- 
onstrates, from the 35 wolves that were 
dumped into Idaho in 1995 and 1996—in 
approximately this area—the phe- 
nomenal spread that has occurred 
across the entire State of Idaho, into 
Montana, and down into Wyoming, in 
areas where we believe there could well 
be more than 3,000 wild roaming 
wolves. 

So the Department of Interior then 
said: It is now time we delist these 
wolves. We thought that was going to 
work until again a judge, who probably 
knows nothing about wolves, listened 
to a couple environmental groups, and 
said: I don’t think we ought to allow 
that to happen. As a result, all of that 
effort was stopped. But still the taking 
of domestic livestock—both cattle and 
sheep—continues to this day. 

I have served on the Appropriations 
Committee. In the absence of us doing 
the right and responsible thing, I kept 
adding money every year not only for 
the management and the shaping of 
these wolf populations, but also to 
offer some compensation to ranchers— 
both cattle and sheep—who were losing 
their livestock. 

The Senator from Montana, who is 
presiding at this moment, the Senator 
from Wyoming and I have joined—they 
have introduced the legislation; I am a 
cosponsor—to hopefully bring about a 
stabilized fund to offset the literally 
hundreds of thousands of dollars our 
ranchers are now losing, all in the good 
name of Secretary Bruce Babbitt of the 
Clinton administration, who had the 
wonderful dream that he could take a 
West once unoccupied by the human 
species and repopulate it with a wolf. 

Need I say more? A wolf is not a 
kind, sweet, and cuddly little animal. 
They are large. They are aggressive. 
They drag down elk, moose, deer. And 
they are now beginning, as I have said, 
to take domestic livestock. 

A week ago, a young man, who was 
out training his hounds by chasing 
bear, ran into a pack of wolves. The 
wolves chased the guy off and killed all 
the hounds. Some of these well-trained 
hounds are worth $4,000 and $5,000 
apiece. There was absolutely nothing 
that gentleman could do. Could he 
shoot the wolves? No. No, it is against 
the law, the Federal law, that he dare 
touch them. So he had to watch his be- 
loved dogs eaten. 

That is happening more and more 
every day in Idaho, as this map grows 
more and more covered with incidents 
of packs and individual and collective 
numbers of wolves. It is true in my 
State of Idaho. It is true in the State of 
the Senator from Montana. It is cer- 
tainly true in Wyoming. 

As we try to bring these wolf popu- 
lations under control, we have interest 
groups and a Federal judge who raps 
his gavel and says: No. 

The State of Idaho is attempting, 
under this Secretary of the Interior, 
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and others, to take reasonable and re- 
sponsible control of them, and to once 
again shape these populations of 
wolves so wolves can once again be in 
Idaho and, at the same time, to recog- 
nize the need to maintain populations 
of elk and deer is what we want to do. 
And it is what the Idaho Fish and Wild- 
life Commission and Fish and Wildlife 
agencies were doing in a responsible 
way—until, once again, a Federal judge 
intervenes, who knows little to nothing 
about the species itself, or probably the 
law, and says: I guess maybe that envi- 
ronmental group is right. Maybe we 
need more wolves so we get a geneti- 
cally clear balance. We are more inter- 
ested in the genetics of the wolf than 
we are the decimation of the elk herds, 
the deer populations, and the domestic 
livestock. 

I have said with great trepidation, 
but I say in all sincerity: Do we have to 
wait until a wolf drags down a human 
species before there is a sense of alarm? 
Because they have now penetrated all 
of Idaho. They are literally in our 
backyards. Yet the romance goes on 
about this great dream of a wild West 
where you can hear the lonesome wolf 
howl at night. And they are howling. 
They are howling loudly right in our 
backyards. And a blind Federal agency 
and a blind Federal judge and a roman- 
tic environmental theory says that is 
OK. 

It is tragic for the wolf because, ulti- 
mately, these populations will have to 
be brought under control. It is tragic 
for Idahoans and folks in Montana and 
Wyoming to see their pets and their do- 
mestic livestock dragged down and 
killed, with little if anything they can 
do about it. 

I hope my colleagues would support 
S. 2875, as a minimal stopgap to pro- 
vide these domestic livestock operators 
with some compensation for the losses 
they are now taking because Bruce 
Babbitt, Secretary of the Interior 
under the Clinton administration, had 
a wonderful and wild western dream. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. SESSIONS. Mr. President, how 
much time is left? 

The PRESIDING OFFICER. Nine and 
a half minutes. 

Mr. SESSIONS. Nine and a half min- 
utes. I thank the Chair. 

ENERGY 

Mr. President, it is no doubt that the 
American people are engaged on the 
question of energy, and gasoline prices 
primarily. But they are worried about 
their country. They are worried about 
their own budgets. They are worried 
about the direction the Nation is head- 
ing and the fact that we are becoming 
more and more dependent on foreign 
sources of energy. It impacts our na- 
tional security as well as our economy. 

We know that now $600 billion, per- 
haps $700 billion a year of American 
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wealth is transferred abroad on an an- 
nual basis to purchase the 60 percent of 
imported oil we utilize in America, in 
our transportation system primarily. 
That is a wealth transfer the likes of 
which the world has never seen. It is 
not good for our economy. 

The average family—and I have cal- 
culated it based on a two-car family 
driving 24,000 miles a year—is paying 
$105 more per month for gasoline than 
they were 1 year ago using the same 
number of gallons of gasoline. This is a 
big deal. There is no doubt about it. 
After our families pay their taxes, 
after they pay their Social Security, 
after they pay their house payment, 
their insurance, their retirement, and 
their other bills, now $105 more every 
month is hitting them because of in- 
creased gas prices, and 60 percent of 
that money is going abroad to purchase 
the gasoline in a wealth transfer that 
is adversely affecting our economy. 
This is a national crisis. There is no 
doubt about it. 

This Nation needs to do something 
real. We need to take action that will 
work. I am, frankly, very open to a lot 
of different ideas that we might be able 
to adopt. I think both parties have 
ideas that would work. We need con- 
servation. We need biofuels. We need 
more production of energy at home. All 
of those things, it seems to me, are 
quite possible. This Government should 
accelerate it and make it a reality. Yet 
we remain here, unable to act in any 
way it seems. 

For example, agriculture. Yes, crop 
prices, commodity prices are up, but 
the fuel that is utilized on the farm has 
doubled. Fertilizer prices, which come 
so often from natural gas, have also 
doubled. Our chemical industry, most 
of it is a worldwide industry. They 
have plants, these big chemical compa- 
nies do, all over the world. When they 
decide where they are going to make a 
new chemical, they ask who has the 
lowest price for energy. Natural gas is 
often a component of new chemicals 
and because of prices—we have seen a 
flat or declining chemical industry and 
an expansion of it in other places 
where the price of energy is lower. 

I believe the future of the American 
economy is at stake. We must carry 
out conservation efforts. I see my es- 
teemed colleague, Senator BINGAMAN, 
here. He had a hearing a week or so ago 
and he has had some of the best hear- 
ings on energy. I am honored to serve 
on his committee. We had some fabu- 
lous hearings with some wonderful wit- 
nesses. The hearing I refer to included 
Dr. David Green at the Oak Ridge Cen- 
ter in Tennessee, a National lab, a Fed- 
eral lab, as a witness, and he made a 
series of suggestions for immediate ac- 
tions on energy. This is just to increase 
the miles per gallon that we get. His 
first thing is driver behavior. He con- 
tends that the average driver, if they 
drove better, could save 10 percent. 
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Curb aggressive driving, observe the 
speed limits, don’t carry extra weight 
in your car, have vehicle maintenance, 
have realistic speed limits. For every 5 
miles per hour over 55, the fuel econ- 
omy, Dr. Green says, declines 7 per- 
cent. 

He talks about heavy trucks. Im- 
proved aerodynamics on the truck 
could save up to 600 gallons per year— 
just doing that—and other suggestions 
he made—low-rolling resistance tires. 
Better tires get better gas mileage. 
Driver training can be a big asset, up- 
dating fuel economy standards, the la- 
beling of used cars. When people go out 
and buy a used car, it wouldn’t be hard 
to have posted the mileage of all used 
cars so that the person could see what 
that mileage would be if they bought 
that particular used vehicle. He goes 
on with a number of other things. 

I say that just to point out that he 
was just one witness in one area: auto- 
mobiles and vehicles. There are many 
more things we can do to conserve fuel 
and I support this. 

I believe we ought to reduce our de- 
pendence on fossil fuels as soon as pos- 
sible. I believe we should get away 
from them as much as we possibly can 
and reduce our imports. This would in- 
clude, for me, supporting investment in 
and promoting hydrogen vehicles and 
fuel cell vehicles. I think natural gas 
vehicles do have a role to play. Produce 
more diesel vehicles that get 35 to 40 
percent better gas mileage. Half the 
cars in Europe are diesel; we only have 
3 percent. Why is Europe doing that? 
They get better gas mileage. They tax 
diesel less in Europe; we tax diesel 
more. We have a new sulfur diesel fuel 
that is extremely clean. 

All right. I think we are in a posi- 
tion—and I think the Presiding Officer 
understands this—the American people 
want us to do something. We need to 
reach across the aisle and accomplish 
something. 

How much time remains, Mr. Presi- 
dent? 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes 45 seconds. 

Mr. SESSIONS. I have to conclude 
that this is the problem. I don’t believe 
it is the Democrats I know in Alabama, 
or I don’t believe it is all the Demo- 
cratic Senators and Congressmen I 
know in Washington, but let me tell 
my colleagues what is happening and 
where we are and how we have reached 
an impasse that has to be broken. 

Former Vice President Gore, a 
former Democratic nominee for Presi- 
dent of the United States, made a 
speech recently and said that within 10 
years, we should generate all of our 
electricity without any fossil fuels. 
Half of our electricity today is coal. 
Twenty percent is natural gas. He 
would eliminate all of that and replace 
it with biofuels, with solar, wind, and 
the like. That is a radical proposal—a 
proposal that is not within the realm 
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of possibility. It is a stunning idea that 
simply cannot be achieved that fast. I 
would favor it as soon as we could, but 
we have no way of doing that. 

Senator OBAMA, the Presidential 
nominee now, praised that speech. He 
didn’t adopt everything in it, thank 
goodness, but he did praise Gore and 
his speech. He has indicated he opposes 
further drilling, and he is at best luke- 
warm, if not unfavorable, to nuclear 
power. 

The Speaker of the House of Rep- 
resentatives, NANCY PELOSI, said she 
wanted to save the planet. She has 
been opposing any production through 
drilling or shale oil or clean coal or off- 
shore production. Our own leader, Sen- 
ator HARRY REID, has said sometimes 
he favors production, but his only pro- 
posal he has brought forth on the floor 
of the Senate is to sue OPEC for not 
producing enough oil. I would suggest 
we could sue the Congress for not pro- 
ducing enough oil in America. He want- 
ed to tax oil companies, which means 
you certainly would not get any more 
oil doing that. Now, we have a specula- 
tion bill. Not one of those three pieces 
of legislation actually would produce 
any energy. 

So let’s get out of this. This is nota 
position the Democratic Party can 
take. It is not a position a majority of 
Democrats in America believe in. I am 
prepared to meet halfway. Let’s move 
to hybrids any way we can. Let’s do 
more biofuels. I think that can work. 
Let’s go to wind, producing as much 
and as fast as we can. I am for what- 
ever works if it is reasonable and not 
placing an unfair burden on the Amer- 
ican people. 

All I can say is, we are seeing a posi- 
tion here that is not acceptable. It is 
radical. It is damaging our economy. It 
is saying we will not do the things nec- 
essary to create a bridge to get us to 
nuclear power, clean fuels in the future 
that can get us off fossil fuels. 

I thank the Chair and I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. MENENDEZ. Mr. President, I 
heard President Bush’s statement at 
the White House today, and I have to 
be very blunt. I think the President 
must think the American people are 
stupid. For 74% years we have had two 
oilmen in the White House, with Re- 
publican majorities in Congress for 6 
years, and we have seen gas prices go 
from $1.46 when President Bush took 
office to over $4—to about $4 now; it 
went over $4 at one point—per gallon. 
Now he would have us believe, after 
that 72 years—Republican majorities 
for 6 of those 744 years and having the 
oil industry write the energy policy 
with Vice President CHENEY in the 
White House—now he would have us be- 
lieve, in fact, that we are responsible 
for this. 

It is a good lawyer’s game. When you 
don’t have the facts on your side, when 
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you don’t have the law on your side, 
you pound on the table and create a di- 
version. That is what they have done— 
tried to create a diversion. The Amer- 
ican people are a lot smarter than that. 

The fact is, Democrats cannot act as 
we want to on the energy crisis because 
the Republican Party simply won’t 
allow us. We have a slim majority in 
the Senate, and by Senate rules, the 
Republicans can filibuster to require us 
to get 60 votes for anything. That real- 
ly means, in essence, for those watch- 
ing, they have the ability to block any 
legislation they want, and they have 
used that power to the hilt. Over 90 
times they have used this procedural 
tactic to block much needed legisla- 
tion. Even though we are in the midst 
of an energy crisis, they are still block- 
ing everything. 

At first they said they were blocking 
us from our work because they wanted 
a vote on opening our shores to oil 
drilling—something I don’t support— 
but the majority leader said OK. We 
will give you a vote on opening our 
shores to oil drilling. 

Then the Republicans said: Oh, that 
is not good enough either. Instead, 
they claimed to want to vote on open- 
ing the shores to oil drilling, a vote on 
nuclear power, a vote on oil shale de- 
velopment, a vote on their larger pack- 
age of proposals, and guess what. The 
majority leader said earlier this week: 
OK, you can have a vote on all of that. 
Yet, somehow, every time the majority 
leader offers the other side votes on ex- 
actly what they want, they keep say- 
ing that is not good enough. They sim- 
ply won’t take yes for an answer. 

I hear their speeches. They all men- 
tion speculation. Well, we have had tes- 
timony that, in fact, speculation in the 
marketplace could raise oil by $50 per 
barrel. We even saw a company that 
was just taken by the Commodity Fu- 
tures Trading Commission being 
charged with having manipulated the 
marketplace—made $1 million in 11 
days and increased gas and oil prices. 
Yet they won’t let us go to speculation. 
They say one thing, they do another. 

The big issue they keep talking 
about is production, but the Repub- 
licans don’t want production. They 
simply don’t want us to have progress. 
That is their game plan. They have a 
political equation, and it is: Don’t let 
anything be achieved. 

On five separate occasions, they have 
had the opportunity to vote for energy 
production. They have had the oppor- 
tunity to keep the rapidly developing 
wind and solar industries growing at an 
accelerated pace, but instead they de- 
cide to play politics. The Republican 
Party doesn’t seem to take renewable 
energy seriously. It is true that renew- 
ables are essential for our environ- 
ment, essential for our economy. What 
these industries really represent are an 
opportunity to produce massive 
amounts of domestic energy cheaply 
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and at least 100,000 new high-paying 
jobs in America. 

Now, if you don’t think renewables 
are serious business, just ask land- 
owners in Texas, Minnesota, Iowa, or 
Wyoming who are, in fact, receiving 
$3,000 to $5,000 per month for allowing a 
windmill to be sited on their property 
or ask oilman T. Boone Pickens, who is 
plowing billions of dollars of his own 
money into wind energy and a plan to 
use renewables to end our addiction to 
oil. 

Now, somebody who has made a lot of 
money in oil doesn’t all of a sudden 
plow billions of dollars of his own 
money into renewable energy unless he 
thinks there is going to be a payoff at 
the end. He understands. 

In my home State of New Jersey we 
have windmills in Atlantic City, where 
the casinos are, generating a lot of 
electricity. Last year we installed 
enough turbines to power over 1.5 mil- 
lion homes. The solar power industry is 
growing at over 40 percent a year. 

These technologies work. They are 
working now. They are in high demand. 
They produce an enormous amount of 
energy. We need to accelerate and ex- 
pand that. If we extend the wind and 
solar tax credits so these industries 
can continue their rapid growth, we 
could add 150 gigawatts of installed ca- 
pacity within 10 years. Now, what does 
that mean? That means that we would 
have enough electricity to power over 
37 million homes. At that rate, by 2030, 
we could get over 25 percent of our Na- 
tion’s electricity from wind and solar 
power. 

The package of tax credits that the 
Republicans continue to  block— 
blocked again today—represents a solu- 
tion also for the high price of oil. There 
is a large tax credit for the purchase of 
plug-in hybrid vehicles—cars, for ex- 
ample, such as the Chevy Volt, which 
will be able to run on electricity for 
the first 40 miles after being plugged 
in. That means a full three-quarters of 
all trips—all trips—driven by Ameri- 
cans would not use a drop of gas. If pro- 
jections by some of the experts hold 
true, and half the cars on the road in 
2030 are plug-in hybrids, we could eas- 
ily cut our use of oil by 10 percent, and 
some would suggest that we could even 
displace much more. And by this time, 
we would be producing enough renew- 
able energy to power all these cars and 
still have electricity to spare. If we 
want cheap gasoline and we want to be 
free from imported oil, we need to pass 
the tax credit extensions, and we need 
to build plug-in hybrids, solar panels, 
and winds turbines, to name a few. It is 
that simple. 

It is time for our colleagues on the 
other side of the aisle to stop exploit- 
ing our energy crisis for big oil’s gain 
and let us vote on the things that will 
actually produce energy. 

Instead, they insist on holding up ev- 
erything for an absurd plan that, ac- 
cording to the Energy Information 
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Agency, will not produce energy at all 
for 10 years and, in 2030, will only 
produce enough additional gasoline for 
the equivalent of a few tablespoons per 
American car. 

Let me try to put their plan into per- 
spective. Since April of this year, 
Americans seeing the high cost of gas 
have actually reduced their consump- 
tion by 800,000 barrels of oil a day more 
than we did year ago. This is the most 
significant and sudden drop in oil since 
the 1970s. But what happened, even 
though we have reduced 800,000 barrels 
of oil every day? Prices went up. 

In recent weeks, in response to 
record oil prices, Saudi Arabia pro- 
duced an additional half-million bar- 
rels of oil more each day. What hap- 
pened? Prices went up. 

So how does the Bush-McCain drill- 
ing plan compare to these recent 
events? Well, based upon the Bush ad- 
ministration Energy Information 
Agency’s own analysis, if we open all 
our shores to oil production, the first 
drop of oil would not be seen for almost 
a decade, and offshore oil production 
would peak in the year 2030. Then it 
would peak at only 200,000 barrels a 
day. 

So, in fact, if 800,000 barrels a day in 
reduced consumption combined with an 
increase of 500,000 barrels a day in 
extra production hasn’t lowered gas 
prices one bit, it is clear that the pro- 
duction of 200,000 versus a combination 
of 1.3 million barrels in reduced de- 
mand or increased production—200,000 
barrels in the year 2030—is going to do 
absolutely nothing about gas prices. 

In fact, the Energy Information 
Agency says that adding those 200,000 
barrels per day in production in 2030 
will lower the price of gasoline by less 
than a penny per gallon. 

Let me repeat that. The Republican 
production plan to open all our shores 
to drilling and risk the environmental 
consequences we saw, for example, in 
the Gulf of Mexico during Katrina and 
Rita, with 700,000 gallons of oil spilled 
and 7 million spilled on land by the fa- 
cilities that bring that oil to the mar- 
ketplace, would not lower gas prices 
but about a penny in 2030. 

Let’s compare these numbers with 
what renewables have to offer. Remem- 
ber, if we pass the renewable energy 
tax extender credits, we could produce 
massive amounts of electricity from 
renewable technologies. We hear this 
constantly being discussed by the Re- 
publicans, but they don’t let us vote on 
it. Remember that the tax extenders 
will help us rapidly deploy plug-in hy- 
brid technology so we can use this elec- 
tricity for transportation. 

By some projections, this means that 
by 2030, the same time period they are 
drilling off the shore with the risk that 
comes to a $200 billion coastal econ- 
omy, we could replace 2 million to 3 
million barrels of oil per day with elec- 
tricity. Compare 2 million to 3 million 
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barrels to a measly 200,000 barrels per 
day by the drilling. 

Some, such as the DOE’s Pacific 
Northwest National Laboratory, pro- 
jected we could actually displace 3 
times as much, or 6.5 million barrels 
per day by 2030 versus 200,000 barrels in 
this big drill, drill, drill. 

I don’t quite get it. You can save the 
equivalent of 6.5 million barrels every 
day in energy by pursuing the renew- 
ables that they say they support but 
don’t vote for or you can have 200,000 
versus 6.5 million by virtue of drilling 
30 years from now. So this, of course, 
means that for us to achieve this, we 
need to get beyond the Republican ef- 
forts to stop us from maintaining the 
tax incentives we have. It means we ac- 
tually have to get serious about our en- 
ergy policies and start a serious effort 
to run our transportation fleet on elec- 
tricity. 

That is what voters have to decide on 
this fall. Do they want to vote for the 
party of big oil, the party that saw the 
dramatic increase in gas over the ad- 
ministration’s lifetime, where they 
wrote the rules and the law at the 
White House, sitting with the Vice 
President of the United States—do 
they want to vote for big oil that has 
record profits, starting with 
ConocoPhillips? I can’t wait for tomor- 
row, or the day after, when ExxonMobil 
puts out their record profits. We are 
talking about billions in record profits. 
Do they want to vote for big oil, which 
concocted a plan that does nothing but 
enrich the oil companies? 

This is about one last grab before the 
administration goes out of office. They 
already have 68 million acres in this 
country that they have access to. Now 
they say we cannot do this or that. 
They have 68 million acres. They have 
millions of acres in the Outer Conti- 
nental Shelf that are not subject to the 
moratorium. They have areas in the 
gulf they have not pursued. 

The bottom line is that plenty of 
drilling can take place, and they have 
not done it. Even the President of the 
American Petroleum Institute says we 
don’t have the infrastructure or the re- 
sources to do it. All this talk about 
drill, drill, drill, which would only 
produce 200,000 barrels in 2030 versus 6.5 
million barrels of reduced demand in 
oil—that would do something about the 
gas prices—and not letting us take out 
the speculation in the marketplace, 
which would reduce oil $50 per barrel, 
some experts say, but they would not 
let us vote on that. They would not let 
us vote on the tax extenders. 

So this is not about creating produc- 
tion, this is about stopping progress. 
This is about a Republican game plan 
that says we will send the Congress 
home without having done anything 
about dealing with gas prices, and the 
minority will face the consequences. 
They are so sadly mistaken that the 
American people will not see through 
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6.5 years of record gas prices, record oil 
profits, unwilling to allow us to deal 
with speculation or deal with produc- 
tion and what the energy tax extenders 
provide, unwilling to allow us to pur- 
sue conservation, unwilling to let the 
American people get the relief they 
want. 

That is why I truly believe that if 
they continue on this course, the Na- 
tion will suffer and consumers will suf- 
fer. But they will suffer at the polls 
come November. 

With that, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

TAX EXTENDERS LEGISLATION 

Mr. BINGAMAN. Mr. President, I 
wish to take a few minutes here on a 
Wednesday afternoon. We are not to- 
ward the end of the week yet, but as 
most people know who observe the 
Congress and Senate in session, once 
you get to Wednesday afternoon, you 
sort of have a feel for how much you 
are going to be able to accomplish dur- 
ing the week. 

I think it is fair to say we have not 
been able to accomplish much so far 
this week. This is sort of a last-ditch 
effort to encourage us to try to do 
something constructive before we leave 
town, before the August recess. 

Let me try to put this debate in the 
general terms that I understand it. 
There are two packages of legislation 
that relate to our energy challenges 
which we have been talking about—two 
notional packages of legislation. One— 
and this is the one most of the speeches 
are probably about—relates to the gen- 
eral problem of high gas prices, which 
is a serious problem for all Americans. 
This set of speeches is not about a par- 
ticular bill because we don’t have a bill 
that has come out of any committee in 
the Senate dealing with this problem of 
high gas prices. There are bills the Re- 
publican leader has introduced on the 
subject, and there is the bill to deal 
with the part of the problem relating 
to speculation, which the Democratic 
leader has introduced, the majority 
leader. We have not been able to move 
ahead on that. There have been re- 
peated efforts, and we have been 
blocked at every turn. 

The other package is the one I wish 
to talk about. I spoke about it briefly 
yesterday. I wish to talk about it again 
because I think it is extremely impor- 
tant. It is, in my opinion, the most im- 
portant legislation we could pass and 
take action on this week. This relates 
to the extension of various tax provi- 
sions that are currently in the law or 
that have been in the law but expired 
this last year. I will briefly talk about 
that. 

Some of those tax provisions relate 
to energy. Many of them do not. Many 
relate to other items, other matters 
that are extremely important as well. 
Let me talk about how important this 
legislation is to our economy, to Amer- 
ican jobs, and to our energy challenge 
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as well. First, I will talk about the pro- 
visions in the tax law that expired at 
the end of last year. These are provi- 
sions we need to extend in order that 
Americans will not face substantially 
higher taxes when they go to pay their 
taxes next spring. I am talking about 
things such as the alternative min- 
imum tax. 

Most Americans don’t have to worry 
about the alternative minimum tax. 
Unfortunately, the way it is written 
today, unless we pass legislation such 
as what I will argue for here, we are 
going to have millions of Americans 
have to calculate their taxes pursuant 
to the AMT and actually pay increased 
taxes because of the alternative min- 
imum tax this next year if we don’t 
pass that legislation. 

We have a provision for a child tax 
credit. You would think there would be 
strong support for maintaining the 
child tax credit that Americans believe 
is part of the Tax Code. Unfortunately, 
it expired at the end of last year. If we 
don’t pass legislation such as what I 
am talking about, such as what we 
tried to pass earlier today, the child 
tax credit is not part of the law. 

The qualified tuition deduction for 
higher education expenses, again, this 
is something that is very important to 
many families in this country who 
have children or where one spouse or 
the other is going to school and they 
need that tuition deduction for higher 
education expenses. 

Also, there are the provisions for re- 
tirees to be able to make tax-free IRA 
rollovers to qualified charitable orga- 
nizations. These are examples of provi- 
sions that Americans think are in the 
Tax Code—and they are, except they 
expired at the end of last year. We need 
to go ahead and legislate to reestablish 
those so people can take advantage of 
them when they file their tax returns 
next year. 

All of that is contained in this legis- 
lation that failed earlier today on the 
Senate floor—failed in our efforts even 
to proceed to consider the legislation, 
in order to be specific about it. 

Let me talk about the energy provi- 
sion. There are also, in the tax law 
today, several important provisions to 
encourage production of energy from 
alternative sources—production of en- 
ergy from wind farms, wind turbines, 
from solar concentrating facilities, and 
production of energy from photovoltaic 
cells that people put on their homes. 
This is legislation that was enacted— 
most of it—in 2005. I was honored to be 
present in 2005 in my home State of 
New Mexico, in Albuquerque, when 
President Bush traveled there and 
stood with Senator DOMENICI and my- 
self and others at the time to announce 
that he was signing the 2005 Energy 
bill. 

There are some who criticize that 
bill, but I think there were many good 
provisions in it, and some of those pro- 
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visions are these I am talking about 
right now—the production tax credit 
for wind energy, the investment tax 
credit for solar energy. Those provi- 
sions, unfortunately, were only enacted 
through the end of 2008, and that is 
about, as we can all tell by looking at 
the calendar, 5 months down the road. 
So companies that are thinking of in- 
vesting in projects—under the law, the 
way we wrote those provisions, the 
project has to be actually completed 
and in operation prior to the expiring 
of the tax credit in order for them to 
get the tax benefit. 

Obviously, companies are now look- 
ing at this expiration date of December 
31 coming up and they are saying: Wait 
a minute, hold off, we are not going to 
build that wind farm, we are not going 
to construct that concentrating solar 
power facility, we are not going to put 
those photovoltaic solar cells in place 
because we don’t know if Congress is 
going to extend this provision or not 
extend this provision. 

The vote we had earlier today is not 
encouraging at all in that regard be- 
cause it is a signal to the business com- 
munity that, in fact, Congress is not 
going to be able to generate the votes 
necessary to extend that provision. 

As I understand it, all Democrats 
who were present voted for proceeding 
to the bill so we could bring it up, de- 
bate it, pass it—at least I hope pass it. 
I believe five of our Republican col- 
leagues joined us in that effort. But we 
need more. We cannot get to the 60- 
vote threshold that is needed without 
more support from our Republican col- 
leagues. 

The arguments used against going 
ahead are numerous, and they are 
changing all the time. Let me briefly 
go through these arguments. 

A main argument is they like the 
provisions, they support the provisions, 
they just don’t like the so-called off- 
sets. They don’t like the idea that we 
are generating revenue somewhere else 
to offset the lost revenue from extend- 
ing these provisions. That is the argu- 
ment. 

There are variations on that. One 
variation is, these are temporary tax 
provisions, and we are making changes 
in the Tax Code of a permanent nature 
in order to offset the loss of revenue. 
At any rate, we tried to fix that, and I 
think we have fixed that in the bill 
Senator BAUCUS offered earlier today. 

Another argument is these are in 
current law. We don’t want to offset 
anything in current law. We want to 
extend current law from now on even 
though we were not able to do it under 
the original budget we are operating 
under. So that argument is being made. 

The other argument that is being 
made, unfortunately, at this point is 
that somehow or other there is a proce- 
dural advantage to refusing to allow us 
to deal with this legislation. There is 
some advantage that is being argued 
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accrues to the Republican side in their 
larger debate about drilling offshore; 
somehow it helps their position that 
we ought to drill offshore if they deny 
us the right to extend these alternative 
energy tax provisions, the research and 
development tax provision, the child 
tax credit, and a variety of other provi- 
sions. I have trouble understanding 
that argument, but it is being made, 
and somehow it seems to be persuasive 
to an awful lot of our colleagues. 

Let me briefly review the bidding 
here. As far as I understand, the proce- 
dure we have gone through this week is 
on Monday, the majority leader offered 
debate and votes on domestic produc- 
tion and other matters. I believe the 
Republican leader at that time indi- 
cated he would respond later. 

On Tuesday, I believe Senator VITTER 
from Louisiana announced that he had 
seven amendments on energy that he 
would like to have considered. Tuesday 
afternoon, the Republican leader re- 
jected Senator REID’s offer of four 
amendments on each side. Tuesday 
afternoon, Senator REID stated that we 
would not go forward with amendments 
on the general subject of energy if we 
could not go ahead and deal with this 
extender package. That had to be done 
first, I think because of his great con- 
cern and my great concern that this is 
an urgent matter. This has languished 
too long. We need to act on it. 

In the last 24 hours, we have had fili- 
busters on this effort to move ahead 
with the tax extender package a couple 
of times. We also, of course, had a fili- 
buster on the effort to move ahead 
with the Warm in Winter and Cool in 
Summer Act, which is the Low-Income 
Home Energy Assistance Program, try- 
ing to increase the level of direct as- 
sistance to low-income families in an- 
ticipation of the very high costs they 
are going to face this winter. 

I don’t know if there is a way to get 
the Senate to move ahead. I com- 
pliment the majority leader for the he- 
roic effort he has been making in try- 
ing to do that. Obviously, he has not 
prevailed as yet. 

The timeline for trying to get action 
on this tax extender package, or some 
version of it, is as follows: 

In June of 2007, we had a bipartisan 
energy tax package that we brought to 
the Senate floor, and it got 57 votes. 
That was not enough to allow us to go 
ahead. 

On December 18, 2007, we had a bipar- 
tisan package that got actually 59 
votes. But, again, 59 votes is not 
enough to let us proceed in the Senate. 

On April 18, we did pass a package of 
provisions of this type with no offset 
contained. That was a useful thing to 
do. We have been told in clear and un- 
equivocal terms that we cannot get 
support to pass such a bill through the 
House. So we are back trying to get 
some agreement on how we can pass 
this package of tax extenders, how we 
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can pass this package of tax provisions 
related to alternative energy produc- 
tion and related to energy conservation 
before we leave for the August recess. 

This is a high priority. Projects are 
being canceled and delayed as we speak 
because of our inaction on this matter. 
I felt it important to come to the Sen- 
ate floor and try to urge action once 
again before the week ends. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

ENERGY 

Mr. COCHRAN. Mr. President, we 
will soon be adjourning the current ses- 
sion of the Senate, and we have yet to 
consider any meaningful proposals to 
help relieve the pressure all of our con- 
stituents are feeling because of the 
high cost of energy. Before we return 
home, we should pass a bill that en- 
courages increased production of en- 
ergy here at home to reduce our de- 
pendence on foreign oil. 

Americans have responded to the 
jump in the price of gasoline by driving 
less and using less, and the price of oil 
has decreased significantly in the last 2 
weeks because of this effort. 

There is a direct link between supply 
and demand and the price of oil. In 
order to pay less for oil, we must have 
more supply and we must have our own 
domestic supplies. 

We have been debating a bill that 
will not increase supply or decrease de- 
mand. The Democrats continue to 
thwart our efforts on this subject, and 
we find ourselves in a logjam. 

Even though oil prices have dropped 
some, gas prices remain at an alltime 
high. Americans are spending an inor- 
dinate amount of their hard-earned in- 
come on gasoline. My constituents in 
Mississippi spend the highest amount 
of their income on gasoline of any 
State—nearly 8 percent—according to 
the National Resources Defense Coun- 
cil. 

The status quo is not good enough. 
We must act. If the price of oil can 
drop more than $20 a barrel in 2 weeks 
because of decreased demand, imagine 
what could happen if we could couple 
that with increased supply. 

We are very lucky that we have en- 
ergy resources in America to explore. 
Many areas offshore are currently off 
limits, but they hold great potential, 
as do the large deposits of oil shale in 
the Rocky Mountains. With our abun- 
dance of coal, we have the opportunity 
to utilize coal-to-liquids technology as 
another fuel source. We are not lacking 
in resources. Yet we continue to be be- 
holden to foreign oil cartels that are 
not producing at the rate of current 
worldwide demand. 

We should also be making sure nu- 
clear power is available in the quan- 
tities we need. Companies such as 
Entergy in Mississippi have made ap- 
plication to build new nuclear plants. 
We need to ensure that the permitting 
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process is rigorous but more expedi- 
tious. 

We have the opportunity today to 
begin weaning ourselves from our de- 
pendence on foreign oil, but in spite of 
the suffering that high gas prices are 
creating across the country, we are not 
moving fast enough. Let’s get together 
and get this job done. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Parliamentary in- 
quiry: Am I correct in assuming that I 
have 20 minutes? 

The PRESIDING OFFICER. The Re- 
publican side has 25 minutes 20 sec- 
onds. 

Mr. DOMENICI. Mr. President, I un- 
derstand that time is allotted to the 
two Senators, the senior Senator from 
Tennessee and Senator PETE DOMENICI, 
the old man who is leaving the Senate 
soon. 

I wish to tell the Senator from Ten- 
nessee, our new chairman of our Re- 
publican conference, what a great job 
he has done as we have considered 
whether we should produce more oil for 
Americans from American-owned re- 
sources. That has been an exciting 814 
days. What disturbs the Senator from 
New Mexico is, even with the expla- 
nations the Senator from Tennessee 
and others have made, people the Sen- 
ator has read about, the things he told 
us about in terms of what we ought to 
be finding and saving, we ought to be 
producing and conserving, and we 
ought to use our own resources, we 
have not been able to get meaningful 
amendments offered in the Senate to 
have a vote. 

I have come to the conclusion that 
there are some—perhaps more than I 
ever imagined—Democrats on the other 
side of the aisle who don’t want to 
produce more American oil. I really 
didn’t think that was possible, but I 
have come to that conclusion. I am not 
saying everybody. There are some who 
are working very hard on new ideas on 
how we can produce. But I believe the 
majority leader has been bugged, both- 
ered, and pursued by those who don’t 
want to let a vote because they don’t 
want to produce any oil on the 
offshores of America even though there 
is a lot of it there and it belongs to us. 

Having said that, I wonder if the Sen- 
ator will have a comment about state- 
ments that have been made by a couple 
of Democrats on the other side of the 
aisle who have said that there are Re- 
publicans who just want to drill, that 
is all they want to do, is drill for more 
oil. Do you know of any Republicans— 
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you know the Republicans pretty well; 
that is why you have your job as chair- 
man—do you know of any Republicans 
whose concern is nothing other than 
we drill for more oil? 

Mr. ALEXANDER. I would say that 
the Senator from New Mexico knows 
the answer to that. 

And, Mr. President, I ask unanimous 
consent that the Senator from New 
Mexico be allowed to proceed through 
our remaining time in a colloquy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I thank the Chair. 

Mr. ALEXANDER. So the answer is 
no, to the Senator from New Mexico, 
and I think it is important to go back 
to when we first started talking about 
this matter. 

I think it might be useful to the peo- 
ple who are watching the Senate and 
wondering how we do things—maybe 
they have been watching C-SPAN and 
thinking: Well, these Senators sure 
know how to make a lot of fine speech- 
es. And that is what we have been 
doing for the last 10 days, making 
speeches. But we haven’t been doing 
anything more. But that isn’t what we 
have wanted to do or what we do want 
to do now. What we want is a serious 
debate on legislation to lower gas 
prices that looks at ways to find more 
and use less. 

The Senator from New Mexico is ex- 
actly right. We understand high gaso- 
line prices are the product of a law we 
learned in economics 101. I don’t know 
how the Senator from New Mexico did 
in economics 101. I imagine pretty well 
because he is one of our most intel- 
ligent Senators. But economics 101 
says the price of a commodity, such as 
oil—or it might be hay or wheat or 
anything else—is determined by the 
supply as well as the demand. So what 
we said in our Republican caucus was 
that we wanted a balanced approach; 
that we wanted to increase the sup- 
ply—‘‘find more’’—and we wanted to 
reduce the demand—‘“‘use less.” 

So if I may say just for a moment, we 
do talk a lot about finding more. 

Mr. DOMENICI. Yes. 

Mr. ALEXANDER. Because that has 
become the issue between the two 
sides, really. We want to do both, and 
many of them don’t. They want to use 
less, and we want to use less. But it is 
hard getting many of our Democratic 
friends to agree that even in the next 
30 or 40 years we will need to use sig- 
nificant amounts of new American en- 
ergy if we want to keep our lights on 
and drive our cars and heat our houses 
and have good jobs. It is hard for them 
to agree with that. 

But let me be very precise about our 
using less. Our ‘‘finding more” idea was 
really offshore drilling and oil shale, 
and our ‘‘using less” was plug-in elec- 
tric vehicles. T. Boone Pickens thinks 
he has a pretty good plan, and he has 
bought a lot of television time to ad- 
vertise it, and it is pretty simple: nat- 
ural gas and windmills. Ours is about 
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as simple: offshore drilling, oil shale, 
and plug-in cars and trucks. 

But let’s talk about the ‘‘use less” 
part. That will do more for us than the 
“find more” part will. That is the Re- 
publican proposal. 

Mr. DOMENICI. Yes. 

Mr. ALEXANDER. We import, I be- 
lieve, Senator DOMENICI, about 12 or 13 
million barrels of oil a day. We use 
about 20 million barrels a day, or a 
quarter of all the oil in the world. So if 
we could find a way to use less, as well 
as find more, we could affect the price. 

I had a visit just this afternoon from 
the utility manager in Austin, TX, and 
we talked about plug-in electric vehi- 
cles—our way of using less. What I am 
trying to do is make the point that 
there is not anybody over here on this 
side of the aisle who just wants to drill 
alone. We know we have to use less. 

Now, why do we say plug-in cars and 
trucks? When I first started talking 
about that, people thought I had been 
out in the sun too long. I was far from 
the first to talk about it. Senator 
HATCH has introduced legislation on 
this issue, and it has been supported by 
a number of Democratic Senators as 
well. The director of the Austin, TX, 
utility started talking about it with 
me earlier today, and here is what he 
says can happen. 

In Austin, TX, they have about 1 mil- 
lion cars and light trucks in his utility 
district. His judgment is that they can 
get up to about 10 percent of those 
cars—100,000—on electricity, where you 
just plug them in at night at home, 
within about 5 to 8 years without much 
trouble. He believes it is a reasonable 
goal in Austin, TX, to get half of those 
million cars and trucks on electricity 
in 10 to 15 years. 

Now, Senator DOMENICI, if we could 
help the United States take half of our 
240 million cars and plug them in in- 
stead of filling them up with gas, we 
could cut our import of foreign oil by 4 
million barrels a day and stop sending 
money overseas. And that is our way of 
using less. So we want to use less. 

We have other ways to do that as 
well. The problem is, we can’t persuade 
our friends on the other side of the 
aisle to find more because when we say 
offshore drilling, they say: No, we 
can’t. If we say oil shale, they say: No, 
we can’t. Even if we say nuclear power 
for plugging in our cars and trucks 
with clean energy, they say: Sorry, not 
a proponent of that. 

So the answer to your question is, no, 
we are not just for more drilling—we 
are all for the demand side and using 
less. We know that makes a difference. 
We would just like to have a debate 
and a bill about both, and we are for 
both. Unfortunately, our friends on the 
other side are not. It seems to me they 
are kind of repealing the supply half of 
the law of supply and demand. 

Mr. DOMENICI. I thank the Senator 
for the answer, and I want to repeat 
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that supply and demand clearly is what 
affects the price. The truth is, anyone 
who thinks we don’t have to use oil for 
a significant amount of time—I mean 
import it—is just not taking into con- 
sideration the reality that what we use 
most of this oil for is cars and trucks 
and airplanes and the like, and we just 
can’t make a change overnight. 

The Senator just mentioned one 
great way to lessen that, and Austin 
has a well-planned idea that would 
take 15 to 20 years to do half, to get rid 
of half of the automobiles and sub- 
stitute electric cars. But what are you 
going to do during the 15 years or 20? 
You are going to use cars, today at 
least, using crude oil. You are going to 
use gasoline. 

Mr. ALEXANDER. Then there is the 
other half of the cars and trucks that 
are presumably still running on gas. 

Mr. DOMENICI. You bet. Just so we 
make it clear, if there are Members of 
the Senate who don’t want to let a vote 
occur on producing more oil because 
they don’t think we need to produce 
more oil—and I can’t imagine why, but 
some people just say no more carbon; 
some people say no more oil—they 
have to understand that we are going 
to be buying more oil whether we like 
it or not, unless we just stop driving or 
shut down America. It is going to con- 
tinue to bleed us dry. 

So we didn’t come down here after 
our majority leader offered an amend- 
ment, an amendment that he has been 
saying had an impact on the price of 
oil, if you can imagine that. It was an 
oil speculation bill. As we continue 
this debate, the majority leader’s solu- 
tion to an enormous energy crisis fac- 
ing our Nation—and earlier today the 
majority leader gave a speech. I don’t 
know if the Senator heard it. In that 
speech he said many things, but one of 
the things he said is that oil prices are 
going down because the Senate is de- 
bating—debating—oil speculation. 

Now, the Senator from Tennessee and 
I really work hard at legislating be- 
cause we think legislation can have an 
impact. But on such a big world prob- 
lem, to think that on oil supply and de- 
mand that you could come to the floor 
of the Senate and say in a credible 
manner that the price of oil has come 
down because a bill was introduced— 
and the bill was the speculation bill— 
you know, people haven’t gone to sleep. 
The speculation bill has been written 
about, and the best thinkers have said: 
First, you don’t need one; and, second, 
this one would not do anything. 

Mr. ALEXANDER. The Senator from 
New Mexico is right, and you are not 
the only one who thinks that. I picked 
up the New York Times a couple of 
days ago, and in their editorial—and 
they do not always agree with the Re- 
publican side of the aisle, I will have to 
concede—but they basically said the 
speculation bill is not a solution to 
high gas prices. Warren Buffett, who is 
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a pretty good observer of the American 
economy, has said it is not speculation, 
it is supply and demand. 

I know for people who may be watch- 
ing the Senate, they may ask: What 
are you hung about up about in the 
Senate? Why don’t you work across 
party lines and come up with some 
good ideas about supply and some good 
ideas about demand and put them in a 
piece of legislation and vote on it and 
go home and you will have taken a big 
step in the right direction? 

We have said that is what we want to 
do: oil shale, offshore drilling, and 
plug-in cars. 

The problem is, we haven’t been able 
to do that because the Democratic 
leader, for some reason, is reluctant to 
do the supply part of supply and de- 
mand. 

Mr. DOMENICI. I want to also say, 
Mr. President, I think some of us who 
work hard in the energy field know 
why the price of oil has dropped a lit- 
tle. 

First, those of us who have worked at 
it are concerned about the supply and 
demand problem because we entered an 
era for a short time when, obviously, 
there was no more new supply on hand 
and the demand was growing. And 
guess what happened. The United 
States, the American people, not be- 
cause we passed a lot of laws but be- 
cause they felt the price of oil in their 
pocketbooks, changed the way they be- 
haved, and as a result they saved enor- 
mous amounts of crude oil. We esti- 
mate right now that U.S. demand has 
been decreased by 4.3 percent, and that 
is about 1 million barrels a day. 

When the Senator just spoke a 
minute ago, he was right. He gave the 
numbers, and 5 percent of that number 
would have been 1, and that is what we 
are at—1 million barrels. That came 
down. That lessened the demand, the 
world economy had some problems, less 
money was spent, and the demand 
came down. That was supply and de- 
mand working at its best. 

Mr. ALEXANDER. I would say to the 
Senator from New Mexico, that is 1 
million barrels a day using less. What 
we are saying, with plug-in cars and 
trucks, we can cut out another 4 mil- 
lion barrels a day over a few years. But 
if we use offshore drilling and oil shale, 
we can add 3 million. So we can reduce 
by one-third our imported oil and 
change the price of gasoline. And I 
would say to the Senator from New 
Mexico that some people say: Well, 
changing the price is way off in the fu- 
ture. I thought that today’s price is 
based upon the expected supply. 

Mr. DOMENICI. You bet. 

Mr. ALEXANDER. And the expected 
demand. From the day the world 
thought that we might increase that by 
a few million barrels a day, or reduce 
that by a few million barrels a day, the 
prices started going down. Am I wrong 
about that? 
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Mr. DOMENICI. Well, if you say just 
coming up with the idea would do it, 
then I would say no, the Senator is not 
right. But if we were to have done that, 
and it was a matter of law in America 
that we were going to find more be- 
cause it was there—you know, Ameri- 
cans are pretty good at drilling. Ameri- 
cans don’t mind using the word ‘‘drill.’’ 
They have told us now in the polls, in 
answer to the question, that they are, 
by 75 percent, for more drilling if it is 
on property we own. In fact, offshore 
has been the answer. So they want us 
to find more, and they also want to use 
less. 

It is obvious that if we would have 
passed that—and anybody who says we 
could not have because we didn’t have 
time is just trying to pull the wool 
over the eyes of Americans. How many 
days would it take to do that if we had 
the will and we were given 7 days and 
we made a deal? We can’t make a deal 
on anything else, but if we made one 
and we were going to have 7 days to de- 
bate this bill, amendments come as 
they may—take down the thing that 
the majority leader put up there be- 
cause he didn’t want us to vote—7 full 
days of debate—we could have produced 
a bill that would have opened the off- 
shore permanently, except for the 15 
percent that is already open, and we 
would have adopted the use less, find 
more provisions you have so eloquently 
brought to us from some of your ex- 
perts, the experts you talked to, some 
of them at your National Laboratories. 

Just think, after we passed that and 
had a signing ceremony at the White 
House to say: Here is what we have 
done, Americans. You are saving on 
your own, so you are using less, and we 
really think that is great, but we think 
there is still danger the price will go 
up, so we want to find more to keep it 
down—we are having the ceremony 
where we are celebrating both. 

Mr. ALEXANDER. The Senator says 
we could have done that in maybe a 
week. 

Mr. DOMENICI. You bet. 

Mr. ALEXANDER. We could have 
agreed to a large number of amend- 
ments and said: Let’s have an hour on 
each amendment and let’s have a vote, 
and we might win some or lose some. 
But may I remind the Senator that 
Senator REID brought this to the floor 
nearly 2 weeks ago. Could we not have 
started on that day to have amend- 
ments from the Republicans and 
amendments from the Democrats, lim- 
iting debate to l-hour per amendment 
with all amendments germane to en- 
ergy? Wouldn’t that be a normal way 
for the Senate to work? 

Mr. DOMENICI. You were here, and 
we got three energy bills through. Peo- 
ple think we did nothing, but we did. 
We had a 6-year span here where we did 
a lot for energy. We changed the CAFE 
standards for cars. What is that going 
to do? Use less. 
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Mr. ALEXANDER. That is the single 
most important step Congress could 
take to reduce our dependence on for- 
eign oil, according to experts at the 
Oak Ridge National Laboratory, and 
Congress did that last year. 

Mr. DOMENICI. And we did it with 
just one other item. It certainly didn’t 
take as long as we have been down here 


talking instead of offering amend- 
ments—because we could not. We 
passed it, and there it is. Everyone 


knows it is great. 

People are telling us: Don’t worry 
about the offshore, it takes 10 or 15 
years. Do you know what they told us 
about the ‘‘use less” provision that is 
so important, called new CAFE stand- 
ards for American automobile fleets, 
all our cars? They told us that will not 
be totally effective for 20 years. The 
curve goes like this: you start—you 
don’t save any, you don’t save any, and 
then in the 15th and 20th years, you 
start to finally save. 

Should we not have done it because it 
takes a long time to take effect? Of 
course not. We were told to get started 
on it because, as you said, it is the sin- 
gle biggest way to save gasoline and 
diesel fuel that anybody knows of. 

Mr. ALEXANDER. It seems as if our 
job, Senator, the way I always remem- 
bered it, was to look ahead 5 or 10 
years. 

Mr. DOMENICI. Sure. 

Mr. ALEXANDER. What if President 
Kennedy said we can’t go to the Moon 
because it might take 10 years or Ben- 
jamin Franklin said we can’t have a re- 
public because it might take 50 years? 
And we also said—you just said it: 
From the day we pass legislation that 
includes oil shale, offshore drilling, 
plug-in cars and trucks—from the day 
we do that, then the buyers and sellers 
of oil say: It looks as if there is going 
to be a larger supply and less demand, 
and maybe we will pay a little less for 
oil. 

Mr. DOMENICTI. I want to talk to the 
Senator for a minute about whether we 
are capable of doing big things that af- 
fect the energy field. We had a chance 
here in the last 7 to 10 days to do some- 
thing rather big. But do you know 
what we did 4 years ago? I was fortu- 
nate. I left the Budget Committee, 
where I was chairing—it seemed as 
though I was, at the pleasure of the Re- 
publicans, running that thing for so 
long, they never wanted me to step 
down. I finally got tired of it, and I 
took the Energy Committee. The first 
bill we passed addressed an issue that 
is part of this ‘‘find more.” It addressed 
the issue of why we did not build a nu- 
clear powerplant for 27 years. We an- 
swered it in that legislation, didn’t we? 

Mr. ALEXANDER. And there has 
been a remarkable change today just 
because of that legislation 4 years ago. 

Mr. DOMENICI. Do you know how 
many applications there were when we 
passed that legislation, for all Amer- 
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ica? Zero. That meant something was 
awry. 

Mr. ALEXANDER. For nuclear pow- 
erplants. 

Mr. DOMENICI. We had not built 
any. You have to apply, and so you go 
there and look and you see whether 
there are any applications. As of 
today—I just got a briefing—do you 
know how many full-blown applica- 
tions there are to build, locate, and de- 
sign? You can put all that in one now. 
It takes a long time—4 years after you 
have done it. Sixteen American compa- 
nies or consortia of companies, even 
though it takes a long time and they 
are going to have to have their money 
at risk for a long time, put their appli- 
cations in and said: I want to get in 
line because I want to build, I want to 
find more energy. 

We are really grateful; for once, we 
have one where we don’t have to argue 
about pollution, right? 

Mr. ALEXANDER. It is the only 
source of large, dependable amounts of 
energy with no carbon, no sulphur, no 
mercury, no nitrogen. It is our clean- 
est. And as the price of coal goes up 
and natural gas goes up, it is the least 
expensive of our reliable forms of en- 
ergy. 

Mr. DOMENICI. So, you see, when 
there is a will, there is a way. The 
problem is, there was no will on the 
part of the Democratic leader—and per- 
haps some behind him. I am not going 
to say all of them, but surely they 
didn’t express any dissatisfaction with 
what was going on until, at the end, we 
started feeling there was some rum- 
bling going on. Maybe they had some 
friction. But nobody over on that side 
seemed to be saying to their leader: We 
want to get busy here and have some 
votes. There was not a will, so you 
can’t do it. You couldn’t change nu- 
clear power without a will. 

In that same bill we were referring 
to, we changed a lot of things. I wanted 
to tell you, one thing you have been in- 
terested in is the electric grid because 
you are concerned about how we are 
going to get the electrical power when 
we cannot build powerplants. Cer- 
tainly, it takes a long time to use this 
nuclear one as the way. It takes a long 
time. You can build coal fastest, but 
there are a lot of problems with EPA 
and others on that, right? Then you 
can build natural gas. That is pretty 
much—you and I look upon that as 
Senators and say: Yes, you can do it, 
but it sure is risky because we need 
that natural gas so badly. But that is 
the only way they built them in the 
last few years. That bothers you, right? 
Doesn’t it? Aren’t you worried about 
that? 

Mr. ALEXANDER. Madam President, 
how much time do we have remaining? 

The PRESIDING OFFICER (Ms. 
KLOBUCHAR). The Senator has 1 minute 
7 seconds remaining. 

Mr. ALEXANDER. Let me ask the 
Senator from New Mexico on our last 
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minute and 7 seconds, one of the de- 
scriptions I like is his description of 
how we need to produce more American 
energy as our bridge to the future when 
we will have a different kind of energy. 

Mr. DOMENICI. I would think, if we 
could start using these words—we need 
a bridge to the future—and then we got 
together and thought about that and 
then said, What is that? Remember a 
while ago I told you how long it would 
take in the city of Austin before you 
would get all those cars that are using 
oil off the streets? 

Mr. ALEXANDER. Ten to fifteen 
years, half of them. 

Mr. DOMENICI. Half of them. And 
then all the other things we talked 
about, CAFE, how long it would take 
going up and then start down—that ap- 
plies to so many things in America 
that the truth is we are not going to be 
in a position to look to new, brand new 
generation of energy to move cars and 
trucks. We can’t do that for a decade. 
So there is a bridge taking place, a 
bridge from now until we do not need 
oil any longer. But what does the 
bridge consist of? It is oil. Oil is the 
bridge between now and the time we do 
not use oil. 

I regret to tell you, for anyone who 
thinks there is no bridge—it just comes 
to me now—then they can walk into a 
canyon and drown in the water under- 
ground that is running there because 
they didn’t walk on a bridge and they 
drowned themselves. I do not want to 
drown our country. I want to find new 
oil so the bridge will be less somebody 
else’s and more ours. 

I understand the Chair tells us we are 
out of time. We will behave very well. 
Thank you very much. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

REFUELING TANKER PROGRAM 

Ms. CANTWELL. Madam President, I 
come to the floor this afternoon to join 
my colleague from Washington State 
to talk about—I actually say it is an 
energy issue. Yes, it is also about the 
Air Force and Department of Defense 
air refueling tanker program, but I be- 
lieve it fits well into this debate today 
because we are talking about energy 
and the high cost of energy. 

This week, I am sending a letter to 
Secretary Gates, along with my col- 
league, Senator MURRAY, to make sure 
the Pentagon is doing its job and elimi- 
nating the evaluation errors identified 
by the GAO to make sure we have a 
fair competition and an even playing 
field when it comes to the air refueling 
tanker program. 

The fact is, our military’s air refuel- 
ing requirements are already well 
known. The original requirements were 
developed with input from the 
warfighting combatant commanders 
and approved by the Air Force Require- 
ments Oversight Council and the Joint 
Oversight Requirements Council. Ac- 
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cording to the Federal rules, major 
changes to these requirements cannot 
be made without going through this 
process again. 

I think failing to account for what 
are full life-cycle costs and estimates 
or changing the requirements in the 
RFP would be another colossal failure 
in this long process. This was an eval- 
uation problem, not an RFP problem. I 
am here to say that if the Pentagon 
fails to learn the lessons from the GAO 
decision and changes the requirements 
that have already been set, then I am 
sure they will hear from many of my 
colleagues and myself here in Congress. 
There may even be another GAO pro- 
test. 

The American people do not want to 
have an amended RFP that will result 
in a protracted protest rather than the 
tanker procurement we are all seeking. 
Therefore, the new competition should 
be based on the requirements that were 
reflected in the original Request for 
Proposal dated January 29, 2007. The 
world our warfighters are operating in 
has not changed since those require- 
ments were set. I see no need for them 
to be changed. 

We are here on the floor now talking 
about the high cost of energy. The Boe- 
ing Company worked hard to meet the 
Air Force requirements for the tanker 
bid process. It picked the 767, the plat- 
form that best matched those Air 
Force requirements. If the Air Force 
had called for a larger tanker, Boeing 
could have offered a bigger plane, the 
777, with far more fuel capacity. But 
the plane that Boeing picked, the 767, 
is a much better match for us, the 
American taxpayer, and for our envi- 
ronment. 

The Air Force currently uses more 
fuel than any other branch of the mili- 
tary, and the Boeing 767 plane burns 24 
percent less fuel than its competitor 
and would have saved the taxpayers ap- 
proximately $30 billion over the life of 
these tanker planes. 

As my colleagues are talking about 
what to do about the high cost of fuel, 
I ask them to consider one of the Gov- 
ernment’s largest users of fuel—the Air 
Force—and whether we should make 
sure fuel efficiency is integrated into 
the Air Force’s procurement decisions. 

The Air Force uses more than half of 
all the fuel the U.S. Government con- 
sumes each year, and aviation fuel ac- 
counts for more than 80 percent of the 
Air Force’s total energy budget. In 
2006, the service spent more than $5.8 
billion for almost 2.6 billion gallons of 
jet fuel—more than twice what it did in 
2007. 

The American taxpayers obviously 
cannot afford their own higher fuel 
costs. I do not see how the American 
taxpayers can afford the U.S. Air Force 
running up a higher cost energy bill as 
well. 

An Air Force Assistant Secretary 
told the House Armed Services Com- 
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mittee that it wants to leave a greener 
footprint, with more environmentally 
sound energy resources. He testified 
that the rising gas and oil prices had 
forced the Air Force to take a harder 
look at the budget to find ways to save 
money while maintaining a high oper- 
ations tempo in the war on terrorism. 

Assistant Secretary Bill Anderson 
said this: 

The increasing cost of energy and the Na- 
tion’s commitment to reducing its depend- 
ence on foreign oil have led to the develop- 
ment of the Air Force energy strategy, to re- 
duce demand, increase the supply and change 
the culture within the Air Force so that en- 
ergy is considered in everything that we do. 

I believe the Boeing 767 would have 
been a much better choice for the Air 
Force in energy savings and fuel effi- 
ciency. As I said, it burns 24 percent 
less fuel than the alternative that was 
put on the table. The Air Force did not 
give full consideration to the national 
security impact of these fuel efficiency 
issues when it made its decision on the 
tanker. 

Given that the Air Force, as I said, 
uses more than half of all of the fuel 
the U.S. Government consumes, I hope 
they are thinking about the big picture 
issue when it comes to making sure our 
Nation reduces its dependence on for- 
eign oil. 

This 767 has greater operational flexi- 
bility. It can land on shorter runways 
and it can be based at more locations 
worldwide with existing infrastructure 
instead of making us, the taxpayer, 
pay for more and more infrastructure 
costs. 

Boeing’s medium-sized 767 tanker 
makes a lot more sense than the over- 
sized option that was originally out- 
lined by Northrop Grumman/EADS, 
and its greater operational flexibility. 

The tanker size was determined in 
the original requirements. And so the 
fact this plane, the 767, is more fuel ef- 
ficient, can land on shorter runways, 
can have more base operations, in fact, 
over 1,000 more base operations world- 
wide, and the fact that the other costs 
to the taxpayers in the long run are 
lower compared to the other offer the 
Air Force is considering, we must 
make sure we are doing our job here on 
the floor of the Senate to make sure 
these issues of cost savings to the tax- 
payer are considered. 

I want to make sure the Department 
of Defense takes a hard look at these 
issues and weighs the loss of critical 
skills in the U.S. manufacturing base. 
In this time of challenge, America 
wants to know it can rely on a work- 
force and manufacturing base here in 
the United States for our preparedness 
for whatever conflict comes in the fu- 
ture. 

I want to make sure that the prob- 
lems identified by the Government Ac- 
countability Office are corrected and 
that we move forward. But failing to 
account for lifecycle costs on fuel, on 
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infrastructure, on maintenance would 
also be another failure in this process. 

I hope my colleagues will remember 
this was an evaluation problem, not 
the RFP. And we hope we will straight- 
en this out as we move forward. 

I see I am joined on the floor by my 
colleague, the senior Senator from 
Washington. I hope she too can add to 
the focus of how those high costs are 
something we should be considering in 
making sure the Air Force moves for- 
ward on the appropriations choice to 
give the men and women of our coun- 
try a long overdue air refueling tanker 
that we deserve. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Washington State. 

Mrs. MURRAY. I come to the floor 
this afternoon to join my colleague 
from Washington State and thank her 
for her comments and attention on this 
enormously important issue to our 
State and to our entire country. 

As she outlined earlier this month, 
the Department of Defense took a rare 
step involving a major procurement 
contract. Defense Secretary Gates de- 
cided the competition to replace the 
next generation of aerial refueling 
tanker was so flawed that it should be 
rebid. He elevated that competition 
from the Air Force to his office, and he 
promised to address all of the findings 
raised last month in a Government Ac- 
countability Office ruling which deter- 
mined that the contest was skewed in 
favor of the European company Airbus 
and against Boeing. 

I was glad to hear the Defense Sec- 
retary had decided to take new bids 
and start over. But I come to the floor 
today to join with my colleague from 
Washington State because I too have 
very serious concerns about the Penta- 
gon’s plans for that new competition. 
Some Pentagon officials are already in- 
dicating to us they are considering 
using this opportunity to amend the 
request for proposals to give greater 
weight to a bigger plane. 

As a result of those comments, de- 
fense experts and analysts are now be- 
ginning to predict that as a result of 
that, the contract will simply go back 
to Airbus. I brought this up in a meet- 
ing this week with Acting Air Force 
Secretary Donley, in which we dis- 
cussed the history of this tanker con- 
tract, and we talked about the needs of 
the Air Force, the criticisms that have 
been lodged against the latest competi- 
tion, and our concerns about the 
amendment to that RFP that would tip 
the scales to favor one bidder. 

Iam not saying the Pentagon cannot 
change the requests for proposals. How- 
ever, I strongly believe that all those 
changes have to be rooted in the origi- 
nal requirements that were set out by 
the Air Force when it began the proc- 
ess of replacing the military’s midsized 
tanker, the KC-135. 

I recognize the Pentagon’s procure- 
ment team is very serious about get- 
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ting this competition right. They want 
to get the right tanker for our 
warfighters. They want to do it quick- 
ly. But I also want to make it clear 
that if the Pentagon moves forward 
with this effort, officials must take the 
GAO’s findings seriously and ensure 
that this competition is as fair and 
transparent as it can be. 

Last month the GAO upheld eight 
points of protest that were raised by 
Boeing, including that the Air Force 
changed directions midstream in the 
process about which criteria were more 
important. It did not give Boeing cred- 
it for providing a more capable plane, 
according to the Air Force’s descrip- 
tion of what it wanted. Yet it gave Air- 
bus extra credit for offering amenities 
the Air Force did not even ask for. The 
GAO report said the Air Force delib- 
erately and unreasonably increased 
Boeing’s engineering costs. When that 
mistake was corrected, it was discov- 
ered that the Airbus tanker actually 
cost tens of millions of dollars more 
than Boeing. 

The GAO found that the Air Force 
accepted Airbus’s proposal even though 
Airbus could not meet two of their key 
contract requirements. They could not 
meet the contract requirement, Airbus 
could not, and refused to commit to 
providing long-term maintenance as 
was specified directly in the RFP, even 
after the Air Force repeatedly asked 
them for it. 

Secondly, the Air Force could not 
prove that Airbus could refuel all of 
the military’s aircraft according to 
procedure. This goes to show how there 
were major flaws that occurred 
throughout that process. 

So as it continues with this competi- 
tion now, the Department of Defense 
must make sure there is no reason to 
question its motives. If they truly plan 
to make this a fair contest, Secretary 
Gates has to ensure that before the se- 
lection team reopens this competition, 
it goes back and addresses each one of 
those GAO findings. It has to ensure 
that both companies are on the same 
footing and it has to prove the com- 
petition is as transparent as possible. 
Our refueling tankers are the backbone 
of our global military strength. They 
are stationed around the world today 
and they service planes from every 
branch of our Armed Forces. This is a 
contract that is ultimately worth more 
than $100 billion. We are going to have 
these planes for decades. We cannot af- 
ford to make mistakes. 

As I said at the beginning of my re- 
marks, I recognize that Secretary 
Gates is very serious about getting this 
competition right. At the end of the 
day, this is about getting the right 
equipment for our airmen and air- 
women who are put in harm’s way for 
our security every day. Our service- 
members deserve a plane that will en- 
able them to do their job and return 
home safely. 
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Our taxpayers deserve to have con- 
fidence that the errors are going to be 
fixed in this contract as the GAO out- 
lined. So I come to the floor today to 
say, as the Pentagon moves forward 
with this effort over the next several 
weeks, I strongly urge our officials to 
take those GAO findings seriously and 
ensure this competition is as fair and 
transparent as it can be. 

SAMUEL SNOW 

While I am on the floor this after- 
noon, I want to take a moment to say 
a few words about a different topic; 
that is, about a gentleman who sac- 
rificed very dearly for our country. 

My colleague from Florida, Senator 
NELSON, was on the floor earlier today 
talking about a veteran named Samuel 
Snow who traveled from Florida all the 
way to my home State of Washington, 
all the way across the country this 
past week, to finally receive the honor- 
able discharge from the Army that he 
deserved to get more than 60 years ago. 

This man traveled from Florida to 
Washington to finally get an honorable 
discharge 60 years later. Samuel Snow 
was one of 28 African-American sol- 
diers who were wrongly prosecuted in a 
court martial for a crime that occurred 
in Seattle at Fort Lawton in 1944. 

Last weekend, 64 years later, the 
Army finally publicly acknowledged 
that Mr. Snow and 27 others were un- 
justly convicted and issued a formal 
apology. As my colleague from Florida 
talked about this morning, Mr. Snow 
came all the way from Florida to Se- 
attle and participated in the dinner 
there with sons and daughters of some 
of the men he served with in prison. 
But later that evening in Seattle, Mr. 
Snow checked himself into a hospital, 
and he missed the next day’s ceremony. 
His son Ray Snow went to the cere- 
mony and accepted the honorable dis- 
charge on his father’s behalf, that hon- 
orable discharged he had waited dec- 
ades to receive, and took it from that 
ceremony, went to his father’s hospital 
bed and was able to hand it to him per- 
sonally and see the smile in his dad’s 
eyes for the first time. 

Sadly, very sadly, his father, Mr. 
Snow, passed away shortly after he was 
handed that honorable discharge. Sam- 
uel Snow was a hero for our country 
who suffered unjustly. He deserves the 
thanks of our entire country for his 
service and his sacrifice. My thoughts 
now are with the Snow family during 
this difficult time. I am so glad he was 
able to finally receive that honorable 
discharge he waited for so many years 
and to receive it before he died. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

RESEARCH TAX CREDIT 

Mr. HATCH. Madam President, I rise 
today to express my growing alarm 
over the current state of the expired 
and expiring tax provisions, and to ex- 
press what I see as real problems in 
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getting these important provisions 
taken care of before Congress adjourns 
this year. 

My office is increasingly being con- 
tacted by businesses and individual 
taxpayers, not only from my home 
State but around the Nation, who are 
asking what the delay is in taking care 
of the so-called extenders. I am sure 
this is true of all offices of all of my 
colleagues on both sides of the aisle. 

It is already way past the time when 
Americans should have been able to ex- 
pect a reasonable Congress to take care 
of what in prior years has been a fairly 
routine issue. While the almost annual 
rite of passing a tax extenders bill has 
never represented an ideal way of gov- 
erning, the Congress has generally ex- 
ercised a modicum of responsibility in 
getting this chore taken care of within 
a reasonable time. That is, until re- 
cently. 

Over the past several years, 
Congress’s ability to take care of what 
is the least common denominator in 
our duty to ensure a stable tax system 
has eroded. We are now bordering, in 
my opinion, on gross negligence. No 
wonder the Congress’s approval ratings 
are so incredibly low. 

Mr. DURBIN. Would the Senator 
from Utah yield for a question? 

Mr. HATCH. I would be happy to. 

Mr. DURBIN. We were doing half- 
hour segments. We had 11 minutes re- 
maining on ours. How long is the Sen- 
ator planning on speaking? 

Mr. HATCH. Not more than 10 min- 
utes. 

Mr. DURBIN. I ask unanimous con- 
sent that we have some reallocation of 
the time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The time 
will be reallocated. 

Mr. HATCH. I was told to be here at 
5:40. I thank my dear colleague for his 
kindness and understanding of the situ- 
ation. 

Senate leaders on both sides have 
tried to make progress on the extend- 
ers bill but have repeatedly failed. The 
distinguished majority leader has 
chalked up this failure to Republican 
obstructionism, as he has with almost 
every other failure of his party to pass 
legislation this year, or legislation 
they desire. 

Contrary to the accusations of our 
leader on the other side, the reasons 
for Republican opposition to the Demo- 
cratic extender bill are grounded in 
principles of solid tax policy and fiscal 
responsibility. Unfortunately, our posi- 
tion has been grossly distorted by 
many on the other side and many 
Democrats on the outside. The Demo- 
cratic extenders legislation has failed 
because it contains fundamental flaws. 
The other side is insisting on raising 
taxes to pay for the loss in revenue 
from extending the expired tax provi- 
sions. Their so-called pay-as-you-go or 
pay-go rules call for all revenue losses 
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to be matched with revenue increases 
or certain spending decreases. While I 
continue to be a strong believer in fis- 
cal responsibility, there are three basic 
reasons why Republicans have rejected 
the false fiscal responsibility of the 
Democratic extenders bills. 

First, it is wrong to raise taxes on 
one group of taxpayers in order to pre- 
vent another group of taxpayers from 
suffering an increase in taxes. Second, 
it is wrong to offset temporary exten- 
sions of current law with permanent 
tax increases. Finally, it is wrong to 
increase taxes at a time when the Fed- 
eral Government is already collecting 
more revenue as a percentage of gross 
domestic product than the 40-year his- 
toric average. This is particularly true 
at a time of slow or no economic 
growth. Our friends on the other side 
are ignoring a solution the Republicans 
have offered that would finance the tax 
extenders bill in a fiscally responsible 
way. We believe we should reduce the 
explosive growth in Federal spending 
instead of raising taxes in order to off- 
set the revenue losses. Just during this 
Congress, Democrats have passed bil- 
lions of dollars of new spending with- 
out bothering at all to offset the effect 
of these increases on the deficit. Bil- 
lions more of new spending has been 
approved through the Democratic 
budget resolution. 

Among the tax provisions that have 
already expired is one the business 
community relies on to keep products 
and processes flowing, innovations that 
are the lifeblood of our economy. Busi- 
nesses across the country are, once 
again, anxiously waiting to see if we 
will reinstate this important incentive 
for innovation, the research tax credit, 
which I have championed for decades. 
The purpose of the research tax credit 
is to encourage investment in techno- 
logical innovation. Companies gen- 
erally cannot fully recover R&D ex- 
penditures, thus discouraging compa- 
nies from investing in innovation. The 
Federal Government provides tax in- 
centives in order to support business 
R&D, and the business community is 
depending on us to continue to support 
R&D. We cannot wait until the end of 
this year to commit to this vital in- 
vestment, this vital tax policy. The 
time is now. 

At a time when we are looking for 
ways to spur economic growth, I know 
of no thoughtful person who does not 
believe research and development is 
vital to our economy and to our future 
prosperity. My colleagues on the other 
side of the aisle are trying to create ri- 
diculous permanent offsets in order to 
pay for temporarily extending the re- 
search tax credit which I argue we can- 
not afford to lose. 

Many U.S. companies are looking 
elsewhere to establish their R&D ac- 
tivities. Testifying before the House 
committee on Science and Technology, 
Dr. Robert Atkinson, president of the 
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Information Technology and Innova- 
tion Foundation, testified that ‘‘eight 
of the top ten [research and develop- 
ment]-spending companies in the world 
have established R&D facilities in 
China.” 

They could just as easily have been 
established here. If we are not careful, 
we will soon not only be dependent on 
foreign oil but also dependent on for- 
eign research and development. The re- 
sult would be a tragic loss of American 
jobs, economic growth, world leader- 
ship, and prestige. We simply cannot 
allow this to happen. Here we have a 
tax incentive that has been around for 
almost 30 years, which enjoys wide ac- 
ceptance by the business sector, the 
academic community, economists, and 
which has very broad support from 
practically every corner of the polit- 
ical spectrum. Yet this tax credit pro- 
vision has been allowed to expire 13 
times. Each time we play the extension 
game, Congress seems to get a little 
more cavalier about the expiring or ex- 
pired provisions in general and the re- 
search credit in particular. While we 
play this extension game, our business 
community loses out on chances of in- 
novation that could spur economic 
growth at a time when we need it to be 
spurred. 

Now is not the time to create tax un- 
certainty for employers. A retroactive 
or, even worse, lapsed research credit 
will cost American jobs. There is no 
way you can avoid it, if we don’t get 
this done. Seventy percent of research 
tax credit dollars are used for wages of 
R&D employees. It is estimated by the 
Information Technology Association of 
America that the lapse of the research 
tax credit will cost the economy $51 
million per day. Are my friends on the 
other side of the aisle willing to risk 
losing American R&D jobs and severely 
impact the already difficult U.S. econ- 
omy in the name of a perverse and 
wrong-headed sense of fiscal responsi- 
bility? 

We cannot drive our economy into 
the ground in the name of false fiscal 
notions such as a pay-go rule that is 
used only to grow Government and to 
add more taxes to people. Tax increases 
are not the prescription to what ails 
our economy. But extending these ex- 
piring tax cuts and making the re- 
search tax credit permanent will help 
our economy grow. I urge my col- 
leagues on the other side of the aisle to 
reconsider their opposition to spending 
cuts as a way to responsibly pay for the 
cost of extending the expired and expir- 
ing tax provisions. I wish we could 
make the research tax credit perma- 
nent. If we would, it would help our 
economy. It would help companies to 
have some sense of what is going to 
happen in the future. It would help 
them in their planning. It would help 
create jobs. It would help to create 
more and more innovation. My gosh, it 
makes sense. I hope my colleagues will 
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reconsider and that we can get this tax 
extenders bill passed as soon as pos- 
sible. 

Having said all that, I thank my 
friend, the majority whip, for his gra- 
ciousness in allowing me to make this 
statement, especially since I have been 
picking on him to a degree, only in 
good nature but also in seriousness. We 
have to work together. We have to 
start solving some of these problems. 
We can’t do it by always increasing 
taxes. 

I yield the floor. 

The PRESIDING OFFICER 
—CANTWELL). The majority whip. 

Mr. DURBIN. Madam President, the 
Senator from Utah is my friend. We 
disagree on so many things politically. 
But on a personal basis, we have a very 
good friendship and relationship. I am 
hoping the day will come when we find 
that issue on which he and I can march 
together arm in arm to achieve great- 
ness for the country. I know that day is 
coming. I am an optimist. 

Mr. HATCH. If the Senator will kind- 
ly yield, this is the issue. This is one 
we could both march arm in arm on. 
We both agree. The question is, How do 
you pay for it? Frankly, we are not 
going to go with the pay-go rule. We 
have to find some other way. I would 
like to make it permanent. I would 
like to get rid of the AMT that is hurt- 
ing so many, 24, 25 million people. I be- 
lieve my colleague wants to do these 
things as well. But we have to find a 
way of getting together and doing it. I 
think my good colleague knows where 
I stand on these issues. 

Mr. DURBIN. I thank the Senator 
from Utah. 

Madam President, we have a deficit. 
It is terrible. It is a debt which is grow- 
ing. It is a mortgage on America. Our 
children are going to be saddled with 
it. The mortgagor, the bank for Amer- 
ica’s debt? China, Korea, Japan, the 
OPEC nations; they are holding our 
mortgage. Many of us believe this isn’t 
fair to our children and grandchildren 
to continue to pile on the debt. We 
came up with a very simple approach. 
If you want to spend money, you have 
to pay for it. You either have to raise 
taxes or cut other spending. If you 
want to cut taxes, you have to have 
some balance; in other words, cut 
spending or raise another tax. When it 
is all over, we want a zero sum so it 
doesn’t add to the national debt. 

I don’t think that is unreasonable be- 
cause it means we have to make 
choices. Here is the choice we faced in 
the last 2 days. We have a thriving in- 
dustry in America for renewable en- 
ergy. I can’t believe what is going on in 
my State of Illinois. I go into parts of 
downstate Illinois and see farm after 
farm covered with wind turbines. Out- 
side of Bloomington, IL, is the Twin 
Groves project, 240 wind turbines gen- 
erating enough electricity for cities in 
Bloomington normal—no pollution, 
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farmers love it because they get paid 
for the wind turbines on their land, and 
they can plant the corn and soybeans 
right up next to it. So it is a win-win 
situation, and it is there because we 
had a provision in the Tax Code which 
created an incentive to invest in wind 
power, solar power, geothermal, the 
clean energy solutions that will gen- 
erate electricity without causing more 
global warming. 

We brought it to the floor. We said to 
our colleagues: We need to renew this. 
It is about to expire. If we don’t renew 
it, these businesses may not reinvest. 
But giving a tax break takes money 
out of the Treasury, so we want to bal- 
ance the books. To balance the books, 
we suggested raising a business tax to 
offset the cut in taxes for renewable 
energy, balance the books. The Repub- 
lican side, the party of so-called fiscal 
conservatism, rejected this. AS my 
friend from Utah said, they don’t be- 
lieve we should have to pay for tax 
cuts. 

Well, tax cuts, unfortunately, take 
money out of the Treasury and add to 
the deficit. We think balancing the 
books is the only way to get this def- 
icit under control. So when the vote 
came—there are nominally 51 Demo- 
crats, 49 Republicans—there were a few 
absences on both sides, but we were 
able to attract 5 Republicans who 
would join us for the renewable energy 
tax credits. 

The others said: There is no way. 
Forty-one of the forty-nine Republican 
Senators have signed a letter which I 
call ‘‘death before taxes.” It is a letter 
which says they will never—ever, ever, 
ever—vote to increase a tax, never. 
That kind of paints you into a corner. 
Because if you are not willing to in- 
crease a tax on someone to cut a tax on 
someone else, you are stuck with a Tax 
Code that never changes, or you are 
stuck with a deficit which continues to 
get worse and worse as you try to make 
the Tax Code a generator of economic 
growth. 

The Republicans, for the last several 
weeks, have been on the floor talking 
about America’s energy picture. They 
should. We have talked about it a lot 
on our side of the aisle. Their solution 
is a solution which is old-time religion: 
Drill, drill offshore, drill onshore, drill 
everywhere. If we drill and find more 
oil, we will be fine. 

They ignore the reality. The reality 
is, if you look at the entire potential 
supply of oil in the world, the United 
States has access and control of 3 per- 
cent of the world’s oil. Each year our 
economy consumes 25 percent. So let’s 
do the math. If you drilled all the oil 
available in the U.S. offshore/onshore, 
how long could we sustain our economy 
just by drilling? The answer is, we 
couldn’t. It can’t be done. 

What is the alternative? You can im- 
port oil, which we are doing now, 70 to 
80 percent of the oil we use is brought 
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in from overseas, from other countries, 
or you can find another approach—re- 
sponsible exploration and production in 
America that doesn’t violate basic en- 
vironmental regulations, doesn’t run 
the risk of contaminating or polluting 
offshore, and then a forward-looking 
approach to energy, an approach which 
looks for renewable, sustainable 
sources of energy for the future, that 
deals with the possibility that we will 
replace current electric power genera- 
tion with pollution-free generation 
from wind turbines and solar power, 
moving toward a new generation of 
cars and trucks. 

A few years ago, about 4 or 5 years 
now, I offered an amendment on the 
floor to improve CAFE standards. We 
had not increased fuel efficiency in 
cars for over 20 years. We were stuck 
with an old number. We were falling 
backward. People bought heavier 
trucks and SUVs, and they were not as 
fuel efficient. So I said: Let’s have a 
new goal, moving toward more fuel-ef- 
ficient cars. Let’s have a challenge to 
our industry and to our science to find 
these new cars for the future, safe cars, 
cars that use less fuel and meet our 
needs. I got beaten badly on the floor 
when I offered that, but gasoline 
wasn’t $4.50 a gallon then. I lost that 
attempt twice in a row. The votes 
weren’t that good. I am not sure I even 
had 30 votes out of 100 for the idea of 
fuel efficiency. But someone once said: 
There is nothing more pregnant than 
an idea whose time has come, and with 
gasoline at $4 a gallon, the idea’s time 
has come. We passed a law to require 
more fuel efficiency in years to come. 
So we are moving in the right direction 
there. That is the future for us. The fu- 
ture for us is to find ways to conserve, 
find ways to be more fuel efficient, find 
ways to generate more renewable en- 
ergy that doesn’t pollute the environ- 
ment. 

Today’s vote was a disappointing 
vote. We tried to create incentives for 
renewable energy, and only 5 Repub- 
licans out of 49 would come and vote 
with us. Four of the five are up for re- 
election, some of them facing tough 
contests in November. They know it is 
hard to explain voting against this bill. 
They voted against our bill, which 
would have created incentives for bio- 
mass and hydropower, incentives for 
solar energy and microturbines, bio- 
diesel production, renewable projects, 
coal electricity, advanced coal elec- 
tricity demonstration projects, plug-in 
electric cars, new batteries that we 
will need for plug-in hybrids, ways to 
reduce pollution from trucks with 
idling reduction units, installing more 
E-85 fuel pumps around America so 
consumers have a choice to use a 
cheaper and more environmentally 
friendly fuel, home credits, building 
credits. All of these were incentives to 
move America in the right direction, 
not the wrong direction, and only 5 of 
the 49 Republicans would vote for that. 
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Their goal is more drilling. Their 
agenda is written by the oil companies. 
The oil companies have consistently 
asked for more and more and more that 
they can put in their portfolio of pos- 
sible areas to drill. However, currently 
there are 68 million acres of federally 
owned land under lease to the oil com- 
panies that they are not using, they 
are not exploring. They are not bring- 
ing oil and gas out. They have ample 
opportunity in that area and others to 
meet the needs of future exploration. 
They are not doing it. Yet from the Re- 
publican side of the aisle, we hear they 
need more. 

This sign shows that the Republicans 
have engaged in 91 filibusters in this 
session. For most people who are fol- 
lowing this debate that number may 
not mean much. In the history of the 
Senate, the largest number of filibus- 
ters in any 2-year period of time was 57 
before this session. What is a fili- 
buster? It is an attempt to slow down 
or stop the Senate from acting. Ninety- 
one times the Republicans have tried 
to slow down or stop the Senate from 
acting. Today they did it again. They 
stopped us when we tried to pass this 
energy policy for America that creates 
incentives for renewable energy. 

That isn’t all that was in this bill. It 
wasn’t just about energy alone. In this 
bill was protection for working fami- 
lies from the alternative minimum tax, 
creating more tax liability for them in 
next year’s return. That is a good bill 
as far as I am concerned. We should be 
protecting working families who are 
struggling to get by. 

In this bill as well was $8 million for 
the highway trust fund. We are afraid 
this highway trust fund will run out of 
money before the end of the year and 
400,000 good-paid workers would lose 
their jobs in America. I don’t want to 
see that happen in my State; I don’t 
think any Senator does. We tried to 
protect our economy from that hap- 
pening in this bill. 

There was a provision, totally unre- 
lated—and critics of Congress say: Why 
do you do things like this? Why would 
you put that provision in a bill about 
energy and jobs? But I will tell you, I 
would put that provision I am about to 
describe in any bill. It is called mental 
health parity. This bill would require 
private insurance companies to provide 
opportunities for people to buy health 
insurance to cover mental illness. We 
have been fighting for this for as long 
as I have been in the Senate. The fight 
was started by Paul Wellstone of Min- 
nesota. What a great man he was. We 
lost him when he died in a plane crash 
6 years ago, and we have tried to pass 
this bill ever since. I think we should 
put that amendment on every Dill. 
There are so many American families 
who are affected by mental illness. We 
put that before the Senate today and 
only five Republicans would vote for 
that. I don’t understand their thinking. 
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Many have said they really believe in 
it, but they wouldn’t vote for it. That 
is where we are. 

So their filibuster ended up stopping 
a bill from moving forward, as it did 
earlier this week. Earlier this week, 
another Republican filibuster stopped a 
bill which had 34 or 35 provisions in it 
to deal with a number of different 
issues. Some of them were health re- 
lated: a registry for those suffering 
from Lou Gehrig’s disease so we can do 
better research in finding a cure; ef- 
forts for additional research in reha- 
bilitation activities at the National In- 
stitutes of Health for those suffering 
from paralysis; a stroke treatment bill, 
a bipartisan bill—all of these bills, in- 
cidentally, have passed the House of 
Representatives overwhelmingly. The 
Melanie Blocker Stokes MOTHERS 
Act—one I am familiar with—dealing 
with postpartum depression to try to 
make sure new mothers who are suf- 
fering from that depression get the 
treatment they need. Vision care for 
kids so that we help the States pay for 
more visual screening so kids don’t fall 
behind in the classroom simply because 
they need eyeglasses. 

Then we had a number of bills out of 
our Senate Judiciary Committee: a bill 
to reauthorize a program to find run- 
away and homeless kids. The Emmitt 
Till unsolved Civil Rights Crime Act, 
Senator DODD and I and others have co- 
sponsored this one. Those responsible 
for killing civil rights workers, no mat- 
ter how long ago, should be held ac- 
countable, and this bill would have 
moved us in that direction—a bill to 
deal with mental illness and crime, un- 
fortunately, closely linked, and we 
should be doing something about it; 
bills dealing with reducing Internet 
child pornography. 

All of the things I have just men- 
tioned—health care and crime related— 
were in a package of bills which the 
Republicans refused to support. I don’t 
get it. I don’t understand it. I don’t 
know how you could go home and ex- 
plain to the people you represent that 
you voted against these bills. Obvi- 
ously, they think it is easy to do, and 
maybe it is for them. It wouldn’t be for 
me. In the State of Illinois, there are 
too many people affected by these bills. 

The Republicans consistently—with 
their filibusters and holding back their 
votes—have stopped us from doing the 
people’s work. I understand when peo- 
ple think of Congress across America, 
it is not in positive terms. They want 
us to do more. They want us to respond 
to the issues of the day, the things that 
make a difference. Whether we are 
dealing with medical issues, of re- 
search; whether we are dealing with 
law enforcement; whether we are deal- 
ing with the energy picture—these are 
things on which we should be voting to 
move forward. However, time and time 
and time again, the Republicans, 
through their filibusters, have stopped 
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us in the Senate. That is what happens 
in a 51-to-49 Senate where it takes 60 
votes to do anything significant. They 
have control of the agenda—at least 
control enough to say no—and they 
have said no repeatedly on 91 different 
occasions with their filibusters, break- 
ing all the records in the Senate. 

I wish to get back to this energy pol- 
icy. I don’t want us to go home without 
addressing it, but I am afraid the Re- 
publicans have closed the door not just 
yesterday but again today. Earlier, the 
leader on the Democratic side, Senator 
HARRY REID, read from this morning’s 
New York Times, July 30, an article by 
Tom Friedman entitled ‘‘Drilling in Af- 
ghanistan.’’ What Tom Friedman said 
about the Republican strategy on en- 
ergy, I think, really hits the nail on 
the head. I quote from this article: 

Republicans become so obsessed with the 
notion that we can drill our way out of the 
current energy crisis that reopening our 
coastal waters to offshore drilling has be- 
come their answer for every energy question. 
Anyone who looks at the growth of middle 
classes around the world and the rising de- 
mand for natural resources, plus the dangers 
of climate change driven by our addiction to 
fossil fuel, can see that clean, renewable en- 
ergy—wind, solar, nuclear, and stuff we 
haven’t yet invented—is going to be the next 
great global industry. It has to be if we are 
going to grow in a stable way— 

Thomas Friedman writes. 

Therefore, the country that most owns the 
clean power industry is going to most own 
the next great technology breakthrough: The 
ET revolution—the energy technology revo- 
lution—and create millions of jobs and thou- 
sands of new businesses just like the IT revo- 
lution did. Republicans, by mindlessly re- 
peating their offshore drilling mantra, focus- 
ing on a 19th century fuel, remind me of 
someone back in 1980 arguing that we should 
be putting all our money into making more 
and cheaper IBM Selectric typewriters and 
forget about those things called the PC and 
the Internet. It is a strategy for making 
America a second great power and economy. 

So when it comes to paying for what 
we do on the floor of the Senate, the 
Republicans vote no. When it comes to 
an American energy policy that is for- 
ward looking, sadly, the Republicans 
vote no. When it comes to medical re- 
search in critical areas, this week the 
Republicans voted no. When it comes 
to crime provisions to deal with run- 
away kids and to deal with Internet 
pornography and children, this week 
the Republicans voted no. 

There comes a point where you have 
to stand for something. We have tried 
our best to bring these issues before 
the Senate. We will continue to. 

The last point I will make is this: 
There is one thing—one thing—the 
President can do tomorrow morning 
that can change the debate on energy 
in America instantly, and that is an 
announcement. There is an announce- 
ment he could make that the United 
States—which has a Strategic Petro- 
leum Reserve of 700 million barrels of 
oil that has been gathered and pro- 
tected for our national security—is 
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now going to be part of our energy so- 
lution. If President Bush announced 
that he would start releasing oil from 
that reserve, selling it on the market, 
with the goal of bringing the price of a 
barrel of oil down to $100 from its cur- 
rent level of about $122, it would do 
more to breathe life into the American 
economy than any other thing. It 
would say: The United States can stop 
being a victim when it comes to energy 
and can become a player on the global 
market. It would send the signal that 
we are not going to tolerate $145-a-bar- 
rel oil and the prices it generates at 
the gasoline pump and when it comes 
to jet fuel for our airlines. If the Presi- 
dent showed leadership in releasing oil 
from the Strategic Petroleum Re- 
serve—if he called in the oil companies 
and put them on the carpet for the out- 
rageous profits that they continue to 
report—we could turn this around. 

Simply suggesting that we have to 
drill more offshore in the hopes that 8 
to 14 years from now there will be addi- 
tional oil is not going to solve our en- 
ergy problem. It is yesterday’s answer. 
As Senator DORGAN from North Dakota 
has said so frequently: When the Re- 
publicans think of energy, it is yester- 
day for everything. 

Let’s think about tomorrow. Let’s 
have an energy policy that looks for- 
ward. 

Madam President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

MENTAL HEALTH PARITY 

Ms. KLOBUCHAR. Madam President, 
this afternoon I spoke about how im- 
portant it was to pass that extender 
bill, how important it was for my State 
and for the rest of the country to pro- 
mote green jobs, to look at this new 
energy future, to stop spending $600,000 
a minute on foreign oil. I said this 
afternoon we only got four Republicans 
to vote with us on a bill that was paid 
for, a bill that was the right way to 
go—only four Republicans. 

There was something else in that bill 
that is just as important to me and to 
my State of Minnesota and to the mil- 
lions of people living in the shadow of 
mental illness, and that is the Paul 
Wellstone mental health parity Dill 
that is included in that package. We 
have tried to pass this through the 
Senate over and over again. Senator 
DOMENICI on the other side of the aisle 
has been one of the biggest supporters 
and sponsors of this bill. Senator KEN- 
NEDY has worked on it. Senator DURBIN 
has worked on it. There are many peo- 
ple in the House, including PATRICK 
KENNEDY, and one of my favorite Re- 
publican Congressman, JIM RAMSTAD, 
who is retiring this year, and he 
doesn’t want to leave the House until 
that bill gets done. 

For me, the Paul Wellstone mental 
health parity bill is about Paul 
Wellstone. It is about everything he 
stood for. It is about fighting for the 
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people who don’t have a voice. It is 
about all the people who have come up 
to me in the Capitol, not the Senators 
but the secretaries and the tram driv- 
ers who remember Paul and remember 
how kind he was to them. This bill is 
about his brother Stephen who strug- 
gled with mental illness his whole life. 
Paul would always talk about how the 
house they grew up in was always dark 
because of Stephen’s mental illness and 
how, after Stephen got better and went 
on to teach, what a difference it made 
in the family, but it was a lifelong 
struggle for him. 

So this bill is for Paul. When Paul 
was alive, our friends on the other side 
of the aisle said they wanted to pass 
this bill. And when Paul died, they said 
they wanted to pass this bill. This is 
the time, and it was a part of that 
package. Senator KENNEDY is at home 
watching everything that goes on in 
this Chamber, and he wants to get that 
done. Paul’s son, David, has been here, 
day after day, walking the halls of the 
Capitol, knocking on doors to get this 
done in his father’s memory. I implore 
my friends on the other side to get this 
done. 

Mr. DURBIN. Will the Senator will 
yield for a question? 

Ms. KLOBUCHAR. Yes. 

Mr. DURBIN. I served with Senator 
Paul Wellstone from Minnesota, who 
passed away 6 years ago, just weeks be- 
fore the election. He and his wife Shei- 
la, his daughter, several staff members, 
and the pilot and copilot were lost in 
that plane crash. I attended that me- 
morial service for him at the Univer- 
sity of Minnesota. 

Paul had such a passion for so many 
issues. But the one thing that meant 
more than anything to him was this 
mental health parity bill. I am sad- 
dened that, 6 years later, we still 
haven’t passed it. We only had 5 Repub- 
licans join us today and vote for it. I 
hope the Senator from Minnesota feels 
as I do, that we need to pass the 
Wellstone mental health parity bill— 
make no excuses, find no alternatives, 
other than to make sure it is named in 
his memory, the man who started us 
down this road and whose journey 
needs to be finished by us today. 

I am glad the Senator from Min- 
nesota is here to participate in that. It 
should be the highest priority before 
we adjourn this year. Since I need to 
ask the question, I ask her if she 
agrees. 

Ms. KLOBUCHAR. I thank the Sen- 
ator so much for that question. I know 
from his family, those he left behind, 
who miss him so much, this is what he 
wanted to get done. I actually remem- 
ber, I say to the Senator from Illinois, 
the last time I saw Paul Wellstone be- 
fore he went down in that tragic plane 
crash. It was at an event for new citi- 
zens. Sheila, his wife, was supposed to 
be there, and the two of us were talk- 
ing about our immigrant families, 
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where they came from and how they 
pulled themselves up and funny stories 
about our families in Appalachia. 
There were about 30 new citizens there 
and no press, no cameras. All of a sud- 
den, by surprise, in walked Paul. You 
know, it was 3 or 4 weeks before one of 
the biggest elections in the country, 
and he was in that room with the new 
citizens. 

I knew there were two reasons: One, 
he loved Sheila and he wanted to sur- 
prise her. Second was he embraced this 
idea that no matter where you came 
from, no matter what you have gone 
through in your life, you could pull 
yourself up in this country. That is 
part of why this mental health parity 
bill was so important to him. He had 
seen in his family how his brother 
struggled and was able to pull himself 
up. There was a horrible financial situ- 
ation for their family. He didn’t want 
that to happen to someone else. He felt 
that if you can cover physical illnesses, 
you should also cover mental illnesses. 
This bill is what Paul wanted to get 
done. 

I know the majority leader and oth- 
ers have said the other side said they 
would pass it when he was alive and 
then when he died. This is their 
chance. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The ma- 
jority whip is recognized. 

DETENTION OF GAMBIAN JOURNALIST EBRIMA 

MANNEH 

Mr. DURBIN. Madam President, 
America has long been a champion and 
source of hope around the world for 
those suffering human rights viola- 
tions—those holed up in dictators’ pris- 
ons, those fighting for press and polit- 
ical freedoms, those bravely standing 
up to tyranny or injustice. 

Many of those who have suffered, 
such as Vaclav Havel and Nelson 
Mandela, or continue to suffer this 
fate, such as Aung San Suu Kyi, are 
well-known to us. Sadly, for each one 
of them, there are many other, lesser 
known heroes being detained or har- 
assed all over the world simply for 
wanting basic human freedoms. 

Through our annual human rights re- 
porting at the State Department, our 
diplomacy, and steady public pressure 
on basic human rights, the U.S. has 
traditionally been a source of hope for 
those being illegally detained or per- 
secuted. 

We should never forget what this 
kind of attention and pressure can ac- 
complish and what kind of strength it 
provides for those being detained. 

Take for example, Ngawang 
Sangdrol, a Tibetan nun who was de- 
tained and tortured for peacefully ex- 
pressing her belief in Tibetan independ- 
ence. She was freed after 12 years of 
imprisonment following immense pub- 
lic pressure. After her release she said, 

I have been overwhelmed by the out- 
pouring of love and support .. . I am deeply 
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touched to learn that many individuals, or- 
ganizations, and governments... have 
worked towards my release. It is very clear 
to me that I have been released and allowed 
to come out to the free world for medical 
treatment and to enjoy my freedom because 
of international concern. 

Or Gurbandurdy Durdykuliev, a po- 
litical activist from Turkmenistan who 
in 2004 was seized and forced into a psy- 
chiatric hospital by the country’s rul- 
ing dictator. His crime—requesting 
permission for a peaceful political 
rally. 

He was released a few years later, 
just 10 days after 54 members of Con- 
gress sent a letter to the Turkmen 
Government about his case. 

We should listen and act upon the ap- 
peal made by Aung San Suu Kyi, who 
has remained under house arrest in 
Burma for most of the last 19 years: 

Those fortunate enough to live in societies 
where they are entitled to full political 
rights can reach out to help the less fortu- 
nate in other parts of our troubled plan- 
et. ... Please use your liberty to promote 
ours. 

I realize we must also work to ad- 
dress our own recent shortcomings by 
unequivocally renouncing torture and 
by closing the detention facility in 
Guantanamo—and we will continue to 
work toward ending these shameful 
legacies. 

At the same time, we must continue 
to speak out in support of those impris- 
oned for advocating basic freedoms 
around the world. 

Many of us on both sides of the aisle 
have been arguing that America’s 
strength resonates not only from its 
military power but from the power of 
its ideas and inspiration, the power of 
its values and hope, the power of its 
generosity and diplomacy—its smart 
power. 

Sadly, I worry that a measure of this 
leadership, of this inspiration, and of 
this uniquely American hope has been 
lost in recent years. 

Accordingly, today I want focus the 
Senate’s attention on a tragic story 
from the small west African Nation of 
The Gambia. 

Chief Ebrima Manneh was a reporter 
for the Gambian newspaper, the Daily 
Observer. He was allegedly detained in 
July 2006 by plainclothes police officers 
thought to have been from the Gam- 
bian National Intelligence Agency 
after he tried to republish a BBC report 
critical of President Yahya Jammeh. 

He has been held incommunicado, 
without charge or trial, for two long 
years. Amnesty International considers 
him a prisoner of conscience and has 
called for his immediate release. 

I agree. 

Recent reports suggest he is being 
held at the Fatoto Police Station in 
eastern Gambia. In July 2007, he was 
also reportedly escorted by the mem- 
bers of the Gambian Police Interven- 
tion Unit to the Royal Victoria hos- 
pital in the capital for high blood pres- 
sure treatment. 
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Despite repeated attempts by 
Manneh’s father and fellow journalists, 
including the Committee to Protect 
Journalists, to seek information on Mr. 
Manneh, the Gambian Government 
continues to deny any involvement in 
his arrest or knowledge of his where- 
abouts. 

My direct request to the Gambian 
Embassy here in Washington has also 
been met with shameful silence. 

Last month in Nigeria, the Commu- 
nity Court of Justice of the Economic 
Community of West African States de- 
clared the arrest and detention of Mr. 
Manneh illegal and ordered Gambian 
officials to release him immediately. 

And yet the Gambian Government ig- 
nored this court’s ruling as well—even 
though this court has jurisdiction for 
human rights cases in the Gambia. 

Is the Gambian Government so afraid 
of one of its own reporters that it can- 
not even acknowledge his detention? 

I say to President Jammeh: Release 
this reporter. Let him return to his 
family. 

Sadly, Mr. Manneh’s case is not alone 
in The Gambia. In December 2004, a 
critic of President Jammeh, and press 
freedom advocate, Deyda Hydara, was 
shot and killed. His murder has yet to 
be solved or investigated. 

The government has also enacted 
laws muzzling the press and imposing 
mandatory prison sentences for media 
owners if convicted of publishing de- 
famatory or seditious material—all 
part of a larger deterioration of basic 
freedoms in The Gambia. 

Madam President, the United States 
needs to be a forceful advocate for 
these kinds of blatant human rights 
abuses. Doing so is not only the right 
thing to do, but it is the smart thing to 
do in terms of our engagement abroad 
and in demonstrating our American 
values. 

I yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. REID. Madam President, I with- 
draw the motion to proceed to S. 2035. 

The PRESIDING OFFICER. The mo- 
tion is withdrawn. 


SE 


NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 
2009—MOTION TO PROCEED 


Mr. REID. Madam President, I made 
this unanimous consent before and it 
was objected to. 

I move to proceed to Calendar No. 
732. S. 3001, the DOD authorization 
bill—that is the Defense Department 
authorization bill—and I send a cloture 
motion to the desk. 

CLOTURE MOTION 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the cloture motion. 

The assistant legislative clerk read 
as follows: 
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CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to S. 3001, the National Defense Au- 
thorization Act for Fiscal Year 2009. 

Carl Levin, Christopher J. Dodd, E. 
Benjamin Nelson, John F. Kerry, 
Claire McCaskill, Joseph R. Biden, 
Jr., Bill Nelson, Blanche L. Lincoln, 
Richard Durbin, Daniel K. Akaka, 
Robert Menendez, Kent Conrad, 
Sherrod Brown, Jack Reed, Jim 
Webb, Charles E. Schumer, Harry 
Reid. 

Mr. REID. Madam President, I ask 
that the mandatory quorum be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, I appre- 
ciate my friend from Iowa allowing me 
to do this. He has been waiting for 
some time. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized. 

TAX EXTENDERS 

Mr. GRASSLEY. Madam President, 
at 2:42 today on the Senate floor, the 
Senate majority leader made an incor- 
rect statement. In discussing the nego- 
tiations last night between the chair- 
man of the Senate Finance Committee 
and this Senator, the Senate majority 
leader, who was not present at the 
meeting, stated: ‘‘The only thing that 
Senator GRASSLEY wanted to discuss is 
having all these extenders not paid 
for.” 

I will make a statement of why this 
statement is wrong. Specifically, I 
made three proposals to Chairman 
Baucus. In all three of the proposals, 
we agreed to use three tax offsets sug- 
gested by Chairman Baucus and his 
staff. 

The first offset I agreed to accept is 
the offset that closes the loophole that 
allows hedge fund managers to defer 
compensation in tax haven jurisdic- 
tions. However, I mentioned we needed 
to remove the huge charitable loophole 
that is contained in both the Demo- 
cratic House and Senate extenders bill. 
Closing this charitable loophole will 
raise about $1 billion in extra revenue 
from hedge fund managers, according 
to the nonpartisan Joint Committee on 
Taxation. 

Let me make clear why that is a very 
important adjustment. If you, the aver- 
age taxpayer, want to give the max- 
imum the law allows for a charitable 
deduction, you can only allow 50 per- 
cent of your income to be used for that 
purpose. But if you are under this pro- 
vision, if you are a hedge fund manager 
making contributions to a charity, you 
can have 100 percent deduction. We 
think that is unfair to the middle-in- 
come taxpayer. 

The second offset I reluctantly 
agreed to accept was a version of the 
worldwide interest allocation offset. 
We are still waiting on the revenue es- 
timate for this proposal. This was a 
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compromise on my part. That is what 
it will take from the other side, as 
well, to get an extenders bill done— 
some sort of compromise. 

The third offset I agreed to accept is 
a permanent offset regarding basis re- 
porting of securities brokers. 

These three offsets that I agreed to 
accept could—depending on the revised 
worldwide interest allocation pro- 
posal—raise over $50 billion in revenues 
as offsets. 

As I mentioned above, I made three 
proposals to chairman Baucus. I also 
offered to use all three offsets men- 
tioned above for each of the three sepa- 
rate proposals that I made; therefore, 
paying for much of the revenue loss 
generated by the tax extender provi- 
sions. 

In two out of my last three proposals, 
I proposed using those three offsets to 
offset much of the revenue loss that re- 
sults from extending these tax ex- 
tender provisions. 

So for the majority leader to say 
that ‘‘the only thing that Senator 
GRASSLEY wanted to discuss is having 
all these extenders not paid for” is sim- 
ply not accurate. And it is plain wrong. 
The majority leader was not in the 
room, and he must have received a 
false report from someone who actually 
was in the room. Chairman BAUCUS was 
in the room. So he knows the majority 
leader’s statement that the only thing 
Senator GRASSLEY wanted to discuss 
was having all of these extenders not 
paid for is untrue. I ask everybody to 
ask Chairman BAUCUS. 

To demonstrate in detail that the 
majority leader’s statement is incor- 
rect, Chairman BAUCUS and I discussed 
a number of issues other than offsets in 
the media. One of these issues was my 
disaster tax relief package that is 
needed for the people of Iowa and the 
Midwest because of the gigantic 500- 
year floods. 

Three other issues we discussed were 
the three tax offsets I described above. 
Some other issues that were discussed 
were provisions in the Democratic 
leadership’s extenders bill that we ob- 
jected to, such as the provision regard- 
ing the train from Manhattan to JFK 
Airport that accounts for more than 20 
percent of the revenue loss in the 
Democratic leader’s disaster tax pack- 
age. 

In addition, I offered to make all 
three of my proposals revenue neutral 
by suggesting that we use the three off- 
sets mentioned above and also decrease 
the amount of new increases in spend- 
ing that were approved in the budget 
only 2 months ago. 

Let me be clear, we did not suggest 
any spending cuts. We suggested our 
colleagues on the other side of the aisle 
consider decreasing the amount of new 
unspecified nondefense discretionary 
spending. The nondefense discretionary 
spending that has been authorized in 
the budget is $350 billion greater than 
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the President’s fiscal year 2009 budget. 
This extra $350 billion is like an extra 
checkbook that Congress is carrying 
around in addition to the already fat 
checkbook. This checkbook covers 
nondiscretionary spending and current 
levels of discretionary spending. We 
simply ask they take a few checks out 
of the extra checkbook over the next 10 
years to help pay for part of the needed 
tax relief provisions in the tax extend- 
ers package. 

However, this suggestion was sum- 
marily dismissed by Chairman BAUCUS. 
My colleagues on the other side of the 
aisle are unwilling to even consider de- 
creasing their increased—and I empha- 
size ‘‘their increased’’—nondefense dis- 
cretionary spending that is above the 
President’s budget. 

In summary, the majority leader’s 
statement at 2:42 this afternoon about 
my position on our negotiations is flat 
out wrong, and I cannot be any clearer 
than that. 

Folks across the country must won- 
der why the Senate cannot pass the 
popular expiring tax relief provisions. 
There is no disagreement between the 
parties on the merits alone. Nearly all 
Members of this body and the other 
body support the alternative minimum 
tax fix and also the other parts we 
refer to as extenders; in other words, 
tax provisions that have sunsetted. 
And, of course, because of the good of 
these provisions, anybody who opposes 
it would be crazy. 

The problem is the committee and 
floor process have been disregarded by 
the Senate Democratic leadership. De- 
bate, exchanges of ideas, up-or-down 
votes are the essence of how the Senate 
works. All of that Senate process is 
now bottled up. The Senate process is 
quite truncated. 

For the first time in this decade— 
that is, since 2001—the Finance Com- 
mittee members have not been allowed 
to exercise their rights in the com- 
mittee markup with respect to these 
issues, with one exception—the 2002 
stimulus bill. 

For the first time in this decade, 
Senate Members have not had the op- 
portunity to debate and amend extend- 
ers in a real Senate floor process. For 
the first time in this decade, Senators 
in the minority are being presented 
with a top-down deal crafted between 
the Democratic leadership of the House 
and Senate. 

For me, the irony of all of this is 
very compelling because I found myself 
within the last 2 years, when Repub- 
licans were in the majority, con- 
demning Republicans for trying to get 
around letting the Senate work its 
will. Almost 2 years ago today, we 
faced an attempt to end run the nat- 
ural order of the committee and floor 
process by the bicameral Republican 
leadership of the House and Senate; 
meaning when we were in the majority. 
I referred to it at that time as wrong- 


July 30, 2008 


headed. If it was wrongheaded when we 
had a Republican majority and the 
Democratic majority is doing it, it is 
just as wrongheaded, as far as I am 
concerned, because 2 years ago it was 
doomed to fail. 

I don’t know how many times I told 
the Republican leadership: It ain’t 
going to work. And right now we are 
faced with it when we have a new ma- 
jority and that new majority is Demo- 
cratic. Two years ago, it was envi- 
sioned as some sort of unicameral, not 
a bipartisan, bicameral tax-writing 
committee process. The unicameral 
tax-writing committee process 2 years 
ago ignored the rights and the privi- 
leges of both political parties. I used 
sharp words and directed them at my 
side’s leadership of the House and Sen- 
ate. 

I am sure some on my side thought 
my comments were over the top. I 
don’t care. I didn’t care then, at least. 
Then-Health, Education, Labor and 
Pensions Chairman ENZI stood shoulder 
to shoulder with me in this process. My 
friends on the Democratic side criti- 
cized my leadership for the harm it was 
doing to the rights of the Members of 
this body that is supposed to be the 
greatest deliberative body in the entire 
world of any parliamentary bodies. 

That is why I find today’s actions 
bitterly ironic. Iam sorry to say today 
we find the Democratic leadership at- 
tempting to do much the same thing. 
Like the failed trifecta jam then, to- 
day’s jam will not work. 

Let me make clear, when I refer to 
the ‘“‘trifecta jam then,” I mean 2 years 
ago when Republican leaders thought 
they could stuff something down the 
throats of Democrats in this body. It 
failed then, and that sort of jam is not 
working when Democrats are in the 
leadership position. 

It is part of a larger problem with the 
Senate because we are not going 
through the regular order at the com- 
mittee and floor levels. Issues are 
building up, tempers are flaring, and 
most importantly, nothing is getting 
done and the people are mad about it. 
The people back home are mad about 
it. 

I reiterate what I said this morning. 
The fourth vote failed. That failed clo- 
ture vote had the effect of Kaopectate. 
It further constipated the Senate. This 
legislative body needs to function. Leg- 
islation needs to circulate through this 
body in the usual form. We need real 
debate and real amendments. We need 
a legislative laxative. 

Another alternative to resolution is 
an informal bipartisan process. Hither 
way, repeated cloture partisan jams do 
not lead to an agreement that can pass 
the House, the Senate, and be signed by 
the President. And don’t forget about 
that because that is an important part 
of the process. I think the White House 
spoke out on some of the AMT and ex- 
tender legislation we have been consid- 
ering. 
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I have my pencil sharpened, a note 
pad out. Iam ready to engage in our bi- 
partisan process with my friend Chair- 
man Baucus. I am hopeful the Demo- 
cratic leadership will relieve the con- 
stipation on the tax extenders legisla- 
tion. The Finance Committee and Sen- 
ate need to function. 

On behalf of Leader MCCONNELL, I am 
going to propound a unanimous con- 
sent request about which I already in- 
formed the other side. The agreement, 
if accepted by the majority, would set 
in motion a process that would lead to 
resolution of these expired provisions. 
If accepted by the majority, we would 
have real debate, real votes, and a reso- 
lution that matters. 

Madam President, I ask unanimous 
consent that upon the conclusion of 
the energy speculation bill, the Senate 
proceed en bloc to the consideration of 
the Baucus extender bill, S. 3335, and a 
bill introduced by Senator GRASSLEY 
on the same subject of extenders; pro- 
vided further, that there be 2 hours of 
debate equally divided in the usual 
form to run concurrently on both 
measures; and that following that 
time, the bills be read a third time, en 
bloc, and the Senate proceed to vote on 
passage of S. 3335, followed by a vote on 
passage of the Grassley bill. I further 
ask unanimous consent that if either 
bill does not receive 60 votes in the af- 
firmative, the bill be returned to the 
calendar. 

Mr. DURBIN. Madam President, re- 
serving the right to object, what the 
Senator from Iowa proposes is that we 
pay for these tax extenders for energy 
by reducing domestic discretionary 
spending. To put that in layman’s 
terms, for the last 4 years, we have fro- 
zen the increases of spending at the Na- 
tional Institutes of Health for medical 
research. Senator GRASSLEY would say, 
let’s continue freezing those increases 
in spending for medical research so we 
don’t have to impose taxes on Amer- 
ican businesses doing business over- 
seas. I disagree with that. It is far bet- 
ter that those businesses pay those 
taxes than we cut back on medical re- 
search. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The Senator from Iowa. 

Mr. GRASSLEY. Madam President, I 
wish to correct the Senator on a couple 
of respects, and he has exercised the 
right I expected. First, we accept the 
provisions that were in the Baucus bill 
for offsets. We did suggest a modifica- 
tion on the provision that the Senator 
said we don’t want. He is wrong on that 
point. We will accept it. There is a 
slight modification in it that would 
give an election. We go along with that 
provision, and I think I made that 
clear in the remarks I proposed. 

The second place the Senator from Il- 
linois is wrong is we are not proposing 
the cutting of spending. We are pro- 
posing the $350 billion increase that 
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their budget has suggested for addi- 
tional spending be reduced by a very 
small percentage. 

Mr. DURBIN. Madam President, if 
the Senator from Iowa will yield. 

Mr. GRASSLEY. Yes. 

Mr. DURBIN. Madam President, so 
any proposal to increase spending at 
the National Institutes of Health for 
medical research will be reduced by the 
proposal of the Senator from Iowa? 

Mr. GRASSLEY. If my colleague 
wants to figure that all the $350 billion 
is going to go to the National Insti- 
tutes of Health, he is right. But all $350 
billion, obviously, is not going to go to 
the National Institutes of Health. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

COST OF ENERGY 

Mr. SANDERS. Madam President, I 
suspect if people are watching what is 
going on here, they do not have any 
clue or understanding of what is taking 
place because, in fact, it is fairly in- 
comprehensible. It is pretty hard to un- 
derstand why bill after bill dealing 
with issues of enormous consequence 
for millions of Americans is being fili- 
bustered by the Republicans, which 
means we have to get 60 votes to end 
the debate, votes which we obviously 
don’t have. From the beginning of the 
session, there have been 91 filibusters, 
which is more than anyone has ever 
seen in the Senate. 

The reason the Republicans are fili- 
bustering today is because they want 
to pass the so-called Gas Price Reduc- 
tion Act. That is the title of their bill. 
But I would argue that the title of this 
bill is a complete misnomer. The so- 
called Gas Price Reduction Act will not 
lower gas prices today, which stand at 
about $4 a gallon. 

All over this country, people are 
deeply upset about having to pay these 
outrageously high gas prices. They are 
worried about what oil prices will be in 
the winter. They understand the im- 
pact of these oil prices on food and 
other aspects of our economy. And the 
Republican legislation is entitled ‘‘The 
Gas Price Reduction Act,” but it is not 
going to reduce these gas prices which 
are so high today. That is not my view, 
that is President Bush’s view. That is 
the view of everybody in the world. 
That is our Republican friends’ view. 
They are saying, quite appropriately 
and correctly, that if you drill now, 
maybe in 10, 15, or 20 years, there will 
be some impact on prices. Well, maybe 
there will be and maybe there won’t be, 
but there is no argument that in the 
midst of a crisis today, what they are 
proposing will have zero impact on our 
economy right now. 

So whatever the merits or lack of 
merits—and I am not sympathetic to 
drilling in environmentally sensitive 
areas in the Outer Continental Shelf— 
what we should be clear about is that 
the Republican proposal will do zero to 
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address the crisis of high energy prices 
today. And again, that is not just my 
view. President Bush’s own Energy De- 
partment has said that increased drill- 
ing offshore would have ‘‘no significant 
impact”? on gas prices until the year 
2030, and even then its impact would be 
negligible. That is what President 
Bush’s own Energy Department is say- 
ing. 

So perhaps our Republican friends 
might want to change the title of their 
bill from ‘‘The Gas Price Reduction 
Act” to the ‘‘No Significant Impact on 
Gas Prices; Maybe By 2030 Act.” That 
would at least be a more accurate de- 
scription of what they are trying to do. 
Maybe there will be some impact by 
the year 2030, but let’s not fool the 
American people. The American people 
are angry, they are frustrated about 
what is going on today. And we could 
argue whether the Republican policy is 
good or not good, but let’s not kid any- 
body, it is not going to have any im- 
pact on gas and oil prices now. 

For those who think it is okay not to 
do anything or see any impact until 
2030, I guess they could support what 
the Republicans are doing. But I know 
what is going on in Vermont; that is, 
workers can’t afford $4 a gallon for gas 
when they are driving 50 miles to work 
and 50 miles back, and they surely 
can’t afford the price of oil that is com- 
ing down the pike next winter. They do 
not want action in 20 years, they want 
action now. And in my view, Madam 
President, that is what we should be 
doing. 

With the exception of my Republican 
friends here in Congress, there are very 
few people in this country who believe 
the oil companies give one hoot about 
the well-being of the American people. 
Our Republican friends are saying that 
if we just give these huge oil companies 
more acres offshore to drill for oil, 
they will certainly do the right thing, 
as they always have, for the American 
people. Let’s just trust those big oil 
companies because they are really 
staying up day after day, night after 
night, worrying about the well-being of 
the American people. That is what 
their full-page ads in the New York 
Times and all their ads are telling us. 
Well, it is good to see there are at least 
some people in America who believe 
that. I don’t, but apparently my Repub- 
lican colleagues do. 

Let me just mention to you, Madam 
President, just how much concern the 
oil companies have for the American 
consumer. While the American people 
have been paying $4 and more for a gal- 
lon of gas, ExxonMobil has made more 
profits than any operation in the his- 
tory of the world over the past 2 con- 
secutive years, making $40 billion last 
year alone. Oil prices are soaring, and 
ExxonMobil is making recordbreaking 
profits. But ExxonMobil, of course, is 
not alone. Chevron, ConocoPhillips, 
Shell and B.P. have also been making 
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out like bandits. In fact, the five larg- 
est oil companies in this country have 
made over $600 billion in profits since 
George W. Bush has been President. 
Yes, they are deeply concerned about 
the high price of gas and oil. Yes, they 
really are. It is really upsetting to 
them. Last year, the major oil compa- 
nies in the United States made over 
$155 billion in profits—in just 1 year. 

Let me tell you, Madam President, 
big oil companies are so concerned 
about Americans paying high prices for 
gas and oil that this is what they are 
doing with their profits. You see, our 
Republican friends would suggest that 
what the oil companies are trying to do 
is explore new areas, do new drilling, 
produce more oil, and lower prices. 
Well, I don’t think so, frankly. I will 
tell you what they are doing with their 
huge profits. 

In 2005, ExxonMobil gave its CEO, 
Lee Raymond, a $398 million retire- 
ment package—among the richest com- 
pensation packages in corporate his- 
tory. They weren’t going out looking 
for new land to drill on, they weren’t 
building more refineries, and they 
weren’t working on energy efficiency. 
They gave their CEO a $398 million re- 
tirement package. 

In 2006, another one of those oil com- 
panies that is staying up nights wor- 
rying about the American people, Occi- 
dental Petroleum, gave its CEO, Ray 
Irani, over $400 million in total com- 
pensation—again, beyond comprehen- 
sion to ordinary people. 

In fact, there were articles recently 
in the press suggesting that one of the 
major problems ExxonMobil had is that 
they had so much cash in hand, they 
literally did not know how to invest it 
or how to get rid of it. That was their 
major problem. 

The situation is so absurd and the 
greed of the oil companies is so out- 
rageous that these companies are not 
only giving their executives huge com- 
pensation packages in their lifetimes, 
but they have also created a situation, 
if you can believe it, where these oil 
companies have carved out huge cor- 
porate payments to the heirs of senior 
executives if they die in office. I guess 
this is what happens when you have 
more money than you know what to do 
with. 

In other words, if, according to the 
Wall Street Journal, the CEO of Occi- 
dental Petroleum dies in office, his 
family will get $115 million. The family 
of the CEO of Nabors Industries, an- 
other oil company, would receive $288 
million. So it is not only giving out 
huge compensation packages; if the 
CEO dies in office, the family gets a 
huge package. Madam President, this 
would be funny if it were not so pa- 
thetic in the sense of the impact this 
type of spending has on the American 
people. 

Not only are huge oil companies 
using their recordbreaking profits on 
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big compensation benefits for their 
CEOs, but they are also spending large 
sums of money buying back their own 
stock. In other words, when they are 
making these very large profits, they 
are not going out drilling for more oil, 
as our Republican friends are sug- 
gesting. Overall, since 2005—3 years 
ago—the five largest oil companies 
have made $345 billion in profit and 
spent over $250 billion of that $345 bil- 
lion buying back stock and paying 
larger dividends to their stockholders. 
That is what they are doing with their 
money. They are not going out and 
saying: Gee, how can we do more drill- 
ing? Gee, how can we lower the price of 
oil? They are buying up stock and in- 
creasing the benefits to their share- 
holders. 

Last year, ExxonMobil, the largest 
oil company in our country, spent 850 
percent more buying back its own 
stock than it did on capital expendi- 
tures in the United States. And that is 
a fact. 

Let’s not kid ourselves. The big oil 
companies—and I know we are not sup- 
posed to talk about this too much in 
the Senate, but anyone who doesn’t be- 
lieve these oil companies have huge po- 
litical influence over what goes on here 
in Washington is surely kidding them- 
selves. Since 1998, the oil and gas in- 
dustry has spent over $616 million on 
lobbying. In a 10-year period, they have 
spent over $616 million in lobbying. 
Now, what does that mean? It means 
they hire the best law firms in town, 
they hire former leading Republicans 
and Democrats—anybody can come in 
and work with Members of Congress— 
to get their way. That is one of the rea- 
sons why, among many other reasons, 
this Congress, in recent years, has de- 
cided to give some $18 billion in tax 
breaks to oil companies despite their 
recordbreaking profits. Over $616 mil- 
lion in the last 10 years on lobbying, 
and since 1990 they have made over $213 
million in campaign contributions. And 
that is a simple fact. 

Lo and behold, what we are hearing 
today—just coincidentally, no doubt— 
is that the most important thing we 
can do in terms of the energy crisis is 
to provide more land offshore for the 
oil companies to drill at a time when 
they already have some 68 million 
acres of leased land, which they are not 
drilling on today. 

The American people want action, 
and there are some things we can do— 
not in 15 or 20 years but that we can do 
right now. Not only do we need to im- 
pose, in my view, a windfall profits tax 
on these extremely powerful oil cor- 
porations, but we have to address what 
I perceive is a growing understanding 
that Wall Street investment banks, 
such as Goldman Sachs, Morgan Stan- 
ley, JPMorgan Chase, and hedge fund 
managers are driving up the price of oil 
in the unregulated energy futures mar- 
ket. In other words, they are specu- 
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lating on energy futures and driving up 
prices. 

There are estimates that 25 to 50 per- 
cent of the cost of a barrel of oil is at- 
tributable to unregulated speculation 
on oil futures. I know the Presiding Of- 
ficer’s committee has had hearings on 
this issue and other committees have 
had hearings on this issue. We have 
heard from some leading energy econo- 
mists, and we have heard from people 
in the oil industry themselves who tell 
us that 25 to 50 percent of the cost of a 
barrel of oil today is not due to supply 
and demand or the cost of production 
but is due to manipulation of markets 
and excessive speculation. In essence, 
Wall Street firms are making billions 
as they artificially drive up oil prices 
by buying, holding, and selling huge 
amounts of oil on dark unregulated 
markets. 

Some of my Republican friends claim 
that the increase in the price of oil has 
nothing to do with speculation, but it 
is interesting to me that we have had 
executives of major oil companies— 
major oil companies—who have come 
before Congress and who are saying, 
“Why is oil $125, $130, and $140 a bar- 
rel?” Do you know what they say? The 
CEO of Royal Dutch Shell testified be- 
fore Congress and said: 

The oil fundamentals are no problem. They 
are the same as they were when oil was sell- 
ing for $60 a barrel. 

This is not some radical economist. 
It is not some leftwinger. This is a guy 
who is the head of Royal Dutch Shell. 

The CEO of Marathon Oil recently 
said: 

$100 oil isn’t justified by the physical de- 
mand in the market. 

I know my Republican friends have a 
lot of respect for the oil industry, a 
great competence in them. They love 
them and give them huge tax breaks. 
So maybe they should listen to what 
some of these guys are saying in terms 
of oil speculation. 

Some people have suggested or im- 
plied that those of us—including people 
in the oil industry—who believe specu- 
lation is driving up prices are into 
some kind of conspiracy theory, that 
we just want to demonize Wall Street 
or big investment banks such as Gold- 
man Sachs and Morgan Stanley. Well, I 
would like to briefly read an excerpt 
from a research paper done by Goldman 
Sachs US Economic Research dated 
June 2, 2008. This is what they say, and 
I find this interesting: 

Lawmakers and regulators have begun to 
respond to these concerns— 

Concerns about high oil prices— 
but we still think it is unlikely that there 
will be any significant legislative changes 
enacted this year. In fact, it is entirely pos- 
sible that Congress will adjourn for the year 
without enacting any further legislation fo- 
cused on commodity speculation. 

And then this is the interesting thing 
they say: 

However, the debate itself could break the 
rise in energy prices for a brief period until 
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there is greater certainty regarding the leg- 
islative and regulatory outcome. 

In other words, what Goldman Sachs 
is saying is that even the debate on 
speculation in the oil industry could 
have an impact on slowing down oil 
prices, and it may well be that is the 
case. We have seen that in the last 2 
weeks or so. 

Let’s talk a little bit about recent 
history and speculation and market 
manipulation in terms of the energy 
market. 

In 2000 and 2001, our friends at Enron 
successfully manipulated the elec- 
tricity market, and the results, of 
course, were that in California and on 
the west coast electric rates went up 
by 300 percent. It is interesting to re- 
member—and I remember this—what 
Enron was saying at that time. They 
were saying don’t blame us, it is a sup- 
ply and demand issue. 

I gather those Enron officials, who 
may be in jail today, are perhaps still 
saying that, but we know a little bit 
differently. 

We also know that BP artificially in- 
creased prices on the propane gas mar- 
ket. They were fined for that over $300 
million. We also know Amaranth, a 
hedge fund, manipulated prices on the 
natural gas market. In fact, in 2006, 
Amaranth cornered the natural gas 
market by controlling 75 percent of all 
the natural gas futures contracts in a 
single month. 

In other words, the idea of manipula- 
tion and speculation and control of a 
market is not a new idea. We have seen 
three instances in the last 8 years, with 
Enron, BP, and Amaranth doing just 
that. 

Given that reality, why would we 
think it is so shocking that is taking 
place right now in terms of oil? 

Let me conclude by saying it is im- 
perative that we move now in terms of 
addressing the energy crisis. People all 
over this country are hurting. They 
want us to act, and we must act. To my 
mind, one of the things we have to do 
is to move this country aggressively 
forward in terms of energy efficiency 
and in terms of sustainable energy. 

Our Republican friends talk about 
wanting to grow more energy, increase 
energy supplies. Let me inform them 
the Sun does that, the wind does that, 
geothermal does that, biomass does 
that. It is incomprehensible to me that 
time after time legislation has come 
before this body—including today— 
which will simply extend the tax cred- 
its that have been given for sustainable 
energy, and we cannot even do that. 

There are huge economic gains, not 
to mention moving forward in terms of 
global warming and reducing green- 
house gas emissions if we do that. Yet 
we cannot even get the votes to do 
that. 

We can move forward in terms of a 
windfall profits tax. We can move for- 
ward in speculation. We can move for- 
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ward in terms of energy efficiency. We 
can move forward in terms of encour- 
aging the growth of sustainable energy. 
Those are the things that we can do 
now. I believe those are the things the 
American people want us to do. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
CASEY). The Senator from Idaho is rec- 
ognized. 

Mr. CRAPO. Mr. President, I would 
like to speak tonight on the issue of 
energy as well. We are very fortunate 
that the Senate is debating the issue of 
energy. It is the No. 1 issue to the peo- 
ple of this country. Frankly, I find my- 
self very concerned about where this 
debate is going. 

In early July, I asked my fellow Ida- 
hoans to contact me and tell me what 
the high prices of fuel mean in their 
lives. In fact, I asked them not only to 
tell me what it meant in their lives but 
what they thought we ought to do in 
this country—Congress as well as the 
rest of the country—what we ought to 
do about these high prices of fuel. 

The stories that came in were re- 
markable. Overnight I had 400 to 600 e- 
mails, and we now have over 1,200 e- 
mails in our office from citizens of the 
State of Idaho who are feeling the im- 
pact of these high prices. It is not just 
a minor inconvenience in their lives. 
The stories they tell are poignant. 
They are disturbing. 

One lady wrote in that at the end of 
the month she and her husband just 
had enough money left in their budget 
to either fill their gas tank or to buy 
their food. They made a choice to fill 
their gas tank because they had to 
have the fuel to get to work and keep 
their jobs. In her response she said she 
didn’t know exactly how they were 
going to deal with the issue of food. 

Others talked about the fact that 
they were not able to pay for needed 
medicines. The pressure of fuel versus 
food versus medicine gets down to the 
basics in our society. This is not a 
question of whether to call off a long- 
planned vacation. It is not a question 
of whether we have to adjust to some 
minor inconveniences. We have already 
done that in our society. This is an 
issue of changing the quality of life in 
America that will probably not be able 
to be fixed or reclaimed if we do not re- 
spond to it properly now. 

As I said, I also asked my constitu- 
ents to tell me what they thought we 
ought to do. The responses were re- 
markable. I think the people of Idaho 
have a tremendous amount of common 
sense. I brag on them all the time. 
They have come through with all kinds 
of suggestions about how we ought to 
deal with this problem, everything 
from the need to conserve more, to the 
need to use wind and solar and other 
renewable and alternative fuels, to the 
need to get more production of oil. 
They get it. They understand the solu- 
tion to this problem is not just one 
thing. 
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Another remarkable thing came 
across in their responses to me. They 
are angry. They are angry that Con- 
gress is not dealing with the issue be- 
cause they blame Congress that we are 
in this problem. I said before, some- 
times it is kind of a national pastime 
to blame Congress for whatever the 
problem of the day is, but in this case 
my constituents in Idaho and the rest 
of the public in this country are right. 
It is the responsibility of Congress to 
have established a rational, com- 
prehensive, national energy policy for 
this country that can help us to be 
independent and strong in terms of our 
energy. Congress has failed to do so. 

America now needs to move forward. 
America is too dependent on petroleum 
as our major source of energy. For that 
petroleum, we are too dependent on 
foreign sources. America needs to treat 
our energy policy like we would treat 
an investment portfolio. We need to di- 
versify. We need to be as conservative 
and as careful in the utilization of our 
energy as possible. We need to be as ef- 
ficient as we possibly can in terms of 
the utilization of that energy. And we 
need to have broad and diverse re- 
sources of energy. 

At the same time that we are doing 
that and diversifying—and I hope we 
could diversify, we here in this Con- 
gress, help to establish a broad diversi- 
fied energy policy—while we are doing 
that we can’t simply say that petro- 
leum is evil and we will no longer ever 
try to utilize production of oil in this 
country. It will take us a significant 
amount of time to transition to an 
economy that is less dependent and 
less held hostage to petroleum. While 
we are doing that, frankly, we need to 
recognize that we need more produc- 
tion of oil in the United States. 

So where are we today in the Senate? 
We have before us a bill that does one 
thing: it addresses the futures market, 
the speculation that the Senator from 
Vermont, who spoke before me, just 
talked about. It does nothing else. It 
seeks to find a solution to our national 
energy problems in one way; that is, to 
establish a very aggressive new regu- 
latory regime for the futures market in 
our country. It does not do so in a very 
good way. I will talk about that in a 
few minutes. In fact, it does so in a 
way that will actually harm our econ- 
omy and harm our energy security. 

The point is, it does only one thing. 
As it seeks to solve the problem, it 
tells the American people that we have 
a rifleshot solution, that we can simply 
pass this law and we will then fix the 
problems with energy prices because 
we will force those markets to have 
better prices. The solution? A new Gov- 
ernment system of regulation that 
will, hopefully, control prices. Like I 
say, it is not going to do that, and I 
will talk about that in a minute. 

We are trying to debate this issue 
and bring other issues forward, and we 


17026 


have been stopped so far. The process 
in the Senate is not working. Histori- 
cally, the Senate has been a place of 
great debate where those with ideas 
about how to solve pressing problems 
in our country can bring them forward 
and those who have different and com- 
peting ideas can bring their ideas for- 
ward as amendments. And, as we move 
forward, we would have votes on the 
floor of the Senate where the majority 
could prevail and we could craft legis- 
lation and craft policy for this Nation 
in the way that those who established 
this great country—and those who live 
in this great country—thought it 
should be done. 

But that is not how it is being done 
on this bill. We are being presented 
with a bill that we have now been on 
for, I think, 8 days. Yet we have had 
zero votes on any alternative ideas be- 
cause the majority will not allow 
amendments to be brought forward in a 
fair and reasonable way. 

This chart shows what was done in 
previous debates in the Senate on the 
energy issue. When the Energy Policy 
Act of 2005 was considered, we spent 10 
days on the Senate floor. We had 19 
rollcall votes on amendments, 23 total 
rollcall votes on the bill, there were 235 
amendments that were proposed to 
that bill, and 57 of those amendments 
were agreed to either by vote or by 
unanimous consent. At that time the 
average price of gas was just $2.26. 

In 2007 when we debated the Energy 
Independence and Security Act, we 
spent 15 days on the Senate floor, 16 
rollcall votes on amendments, and 22 
rollcall votes on the bill. There were 
331 total amendments proposed during 
debate on that bill, 49 total amend- 
ments agreed to in that debate, and the 
Senate acted its will. 

Again, what are we doing today? For 
8 days we have been trying to bring 
amendments forward to present some 
alternative ideas, additional ideas 
about how we should deal with energy 
policy in our country, and we are told 
no. We are told: We may allow you to 
have a few votes on a few selected 
amendments that we pick, but we will 
not allow a full, robust debate on 
amendments. 

We must get beyond the parameters 
of this bill. It has been argued that the 
speculation in the futures market is 
controlling or is driving up the price of 
fuel. The fact is, that is simply not the 
case. The problem is one of supply and 
demand. 

This chart shows what has happened 
to the supply of energy, of global crude 
from 2000 to 2008. You can see, starting 
in about 2004, primarily through deci- 
sions in the OPEC nations, the supply 
of crude oil has leveled out. Because of 
a decision to curtail supply, those na- 
tions that are engaging in producing 
the global crude are able to impact the 
supply and demand curves. Yet demand 
at that same time has not leveled out. 
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China and India in particular are in- 
creasing their demand for fuel dramati- 
cally. 

The problem we face is, as the supply 
curve levels out and as the demand 
continues to grow, we see unbelievable 
pressures on the price of fuel. There are 
those who will say that is not really 
the way it is and really speculators in 
the market are driving up the price. It 
is possible to impact a market in a way 
that is abusive, and we have organiza- 
tions that help us on that. But let’s 
look what has happened so far in the 
speculation, the futures market, trad- 
ing in NYMEX in the United States. 

In the speculation in the derivative 
markets, in the futures market, every 
buy must be mirrored by a sell. The 
theory there has been this immense 
new pressure for speculation in the fu- 
tures market creates the impression 
that there have been all of these pur- 
chases that have driven up the price. 
But as you see from this chart, every 
time there was someone who thought 
the price was going to go up, there was 
someone who had to believe the price 
was not, who had to be the buyer or 
seller in that transaction. 

When you have the long sells and the 
short sells virtually mirroring each 
other, it indicates there is a reasonably 
effective functioning market. 

It has been said on the floor of the 
Senate that the experts say that specu- 
lation is driving up the price of fuel by 
20 to 50 percent. 

The reality is the vast majority of 
experts are saying that simply is not 
the case; that we can evaluate what is 
happening in the futures markets and 
determine whether there is being ma- 
nipulation. 

And what is the determination that 
is being made? A recent report by our 
Government agencies, including the 
Commodity Futures Trading Commis- 
sion, the Federal Reserve, the Treasury 
Department, and Energy Department, 
found that speculative trades in oil 
contracts had little to no effect on the 
rising prices over the last 5 years. 

The Interagency Task Force on Com- 
modity Markets’ preliminary assess- 
ment is that current oil prices and the 
increase in oil prices between January 
2003 and June 2008 are largely due to 
fundamental supply and demand fac- 
tors. 

During the same time period, activ- 
ity on the crude oils futures market, as 
measured by the number of contracts 
outstanding, the trading activity and 
the number of traders, has increased 
significantly. The amount of trading in 
these markets has increased signifi- 
cantly. But while these increases 
broadly coincided with the runup in 
crude prices, the task force’s analysis 
is that to this date there is no support 
for the proposition that speculative ac- 
tivity has systematically driven 
changes in those oil prices. 

In fact, according to the report, if a 
group of market participants had sys- 
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tematically driven up prices, detailed 
daily position data should show the 
group’s position changes preceded the 
price changes. But the task force data 
indicates the changes in futures mar- 
kets participation by speculators have 
not preceded the price changes. In fact, 
on the contrary, most speculation trad- 
ers typically alter their position fol- 
lowing a price change, suggesting that 
they are responding to the supply and 
demand dynamics, just as one would 
see in an efficiently operating market. 

Furthermore, the President’s Work- 
ing Group on Financial Markets has 
also weighed in on this debate. They 
state: 

To date, the PWG has not found valid evi- 
dence to suggest that high crude oil prices 
over the long term are a direct result of 
speculation or systematic market manipula- 
tion by traders. Rather, the prices appear to 
be reflecting tight global supplies and the 
growing world demand for oil, particularly in 
emerging economies. As a result, Congress 
should proceed cautiously before drastically 
changing the regulation of energy markets. 

Other experts are saying the same 
thing. In fact, the amount of experts 
who are weighing in on this today from 
all perspectives is overwhelming, to 
the point that there are very few now 
who are continuing this mantra that 
somehow we can solve all of our prob- 
lems by controlling the futures mar- 
kets better. 

The International Energy Agency 
states: 

There is little evidence that large invest- 
ment flows into the futures markets are 
causing an imbalance between supply and de- 
mand. 

They go on to state, and this is some- 
thing I think Americans need to hear: 

Blaming speculation is an easy solution 
which avoids taking the necessary steps to 
improve supply-side access and investment 
or to implement measures to improve energy 
efficiency. 

Others are respected in market anal- 
ysis. Warren Buffett recently said: 

It is not speculation, it is supply and de- 
mand. We do not have an excess capacity of 
oil in the world any more, and that is what 
you are seeing in oil prices. 

Frankly, one of the more critical as- 
pects of this is that investors in these 
markets actually provide liquidity to 
our oil industry. Investors play a very 
valuable role in the futures market by 
transferring risks from commercial 
participants such as farmers and air- 
lines, and providing liquidity, reducing 
volatility, and contributing to the 
price discovery process. 

One example is Southwest Airlines. 
Southwest Airlines provides a powerful 
example of how investors can help 
companies mitigate their risk. It is 
called hedging, which is made possible 
by the participation of investors in 
trading oil futures. That has saved 
Southwest Airlines $3.5 billion since 
1999. 

How does this work? Let’s take an 
example of an oil producer, somebody 
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who wants to go out and invest some 
money in a new oil rig or a new refin- 
ery, to engage in some production of 
some further resources, energy re- 
sources for the United States, and they 
want to get a loan for $5 billion. There 
is probably no source in the world that 
would loan them $5 billion to go out 
and engage in this new investment un- 
less they were able to hedge that loan, 
meaning they need to go into the fu- 
tures market and sell the first 3 to 5 
years of production of this facility so 
they can show the bank or the financ- 
ing institution that is going to loan 
them the money that they have a 
source of capital or cash to repay the 
loan. 

If they are not able to go into a mar- 
ket and make that hedge, they will not 
be able to get that loan. They will then 
not make the investment and we will 
not then see the production. And if 
there are not those who are willing to 
invest in that futures market, on the 
other side of the transaction, those 
who are called speculators, then we do 
not have the liquidity in the market 
for that loan to be adequately hedged. 

It is very important for the risk man- 
agement in our economy that we do 
not impact our futures markets in 
ways that will disturb the proper func- 
tioning of a true market. 

Congress has enacted various tax in- 
centives for renewable energy which 
also can be impacted negatively by 
harmful regulation of the futures mar- 
ket. In the same way as the example I 
gave with regard to those who might 
want to invest in an oil facility, if 
there cannot be adequate hedging of in- 
vestments in wind and solar and other 
facilities such as that for which we 
have enacted tax incentives to try to 
move into renewable energy, then 
those investments as well without a fu- 
tures market will not be able to flour- 
ish as they should. 

These kind of impacts, these kind of 
dynamics that could occur in our econ- 
omy from improper regulation of the 
market are real. Again, some say: Well, 
you know, the oil companies or some- 
one has been out there, speculators 
have been manipulating the futures 
market. 

Commodity prices have shot up not 
just in oil but across the board. This 
chart shows a number of commodities, 
from wheat to corn, to steel, to iron 
ore, nickel, zinc, copper, platinum, all 
the way along, including oil. This is 
the line for the WTI oil, that is the fu- 
tures market in oil right here. 

As you will see, there are many com- 
modities that have risen in price over 
the past few years, from 2006 to 2008, 
even more so than oil. The point there 
is, some of these commodities are regu- 
lated or traded on futures markets and 
some are not. The same dynamics of 
supply and demand are hitting us in 
other commodities as they are in oil. 

According to Robert Samuelson, an 
economist and Washington Post col- 
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umnist, the price of corn has increased 
70 percent from 2002 to 2007; copper has 
increased 300 percent during the same 
time; steel, 117 percent. And interest- 
ingly, steel is one of those that is not 
traded in the commodities market. 
Neither is iron ore, the cost of which 
has recently increased by 85 percent in 
Chinese markets. 

The point here is that supply and de- 
mand, not investors, is what is driving 
up the prices in commodities. How else 
can you explain the fact that raw ma- 
terials that are not traded on com- 
modity exchanges are increasing at the 
same rapid pace? 

Let’s look specifically at the crude 
oil issue in the next chart. Those who 
say it is the futures market which is 
driving up the price of oil would tell 
you this market right here, the one in 
red, for West Texas Intermediate, 
where the futures in oil are traded, is 
where some not normal increases are 
being forced, where market speculation 
is manipulating the price. 

Yet if we look at other physical 
crude oil grades, the West Texas Sour, 
Light Louisiana Sweet, the Mars, the 
Dated Brent, and the Dubai, they have 
all gone up actually higher than the 
West Texas Intermediate. 

Now, I know this is getting down into 
the weeds a little bit, but the point 
here is, every one of those other types 
of oil is a physical crude oil that is not 
traded in futures markets. There are 
no speculators driving up these prices 
or causing these prices to occur. These 
prices are occurring at the spot where 
those who produce the oil are selling it 
to those who use the oil. 

One more indication that in market 
after market after market, not just the 
futures market, but in every market, 
the price of oil is going up. And again 
the reason is because supply and de- 
mand is out of balance. 

Let me give you another example. 
Onions. In 1958 Congress had a similar 
issue to the one we have today. They 
responded to a sharp increase in onion 
prices by passing legislation to ban all 
futures trading in onions. And that 
law, by the way, is still law today. 

But there has been no stabilizing ef- 
fect on the price of onions. In fact, the 
price of onions soared 400 percent in 
late 2006 and 2007, only to drop by 96 
percent thereafter, and then increase 
another 300 percent a month later. 

The point is that wide volatile swings 
in price occur in an unregulated mar- 
ket or in a market where there is not 
a futures system where speculators can 
invest and provide more stability. The 
onion market is a perfect example. 
Many of the experts who are now 
weighing in on the oil issue are stating 
that if we take the opportunity for 
speculation in the futures markets out 
of the equation, then we can expect to 
see wider fluctuations in the price of 
oil. 

Now, is that to say there is nothing 
we should do in the Senate with regard 
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to futures markets or that there can 
never be any manipulation or there is 
no reason to pay attention to this 
issue? No. It is possible. It is not easy, 
but it is possible for very concerted ef- 
forts to be undertaken to manipulate 
markets. 

That is why we have groups such as 
the Commodity Futures Trading Com- 
mission that are basically our cops on 
the beat to make sure they pay atten- 
tion to what is happening in these mar- 
kets and stop efforts to manipulate be- 
fore they occur. 

So what should we do? What should 
we be doing in the context of this piece 
of the equation with regard to our se- 
curities, our futures markets? We need 
to be strengthening the CFTC. The 
CFTC has not had a significant staffing 
increase level since—well, let’s put it 
this way. Their staffing levels at the 
CFTC are at a 33-year low. 

In one of the amendments we wish to 
bring forward, we would provide the re- 
sources for the CFTC to hire 100 new 
employees, enough staff so they can 
even more aggressively and effectively 
monitor what is happening in these 
markets, and make sure there is no ef- 
fort to cause a manipulation in any 
significant way. 

In addition, before this Senate, as we 
speak, we have nominations for three 
members of the Commodities Futures 
Trading Commission who still languish 
on our docket: Walt Lukken, Bart 
Chilton, and Scott O’Malia. They 
should have been confirmed by this 
Senate to the CFTC months and 
months ago, but they languish because 
of partisan politics. They need to be 
moved forward promptly. If we are seri- 
ous about wanting to oversee these fu- 
tures markets effectively, then we need 
to put those in place who are tasked to 
do so, and to make sure they have the 
staff to be able to do so effectively. 

The CFTC has undertaken a number 
of steps recently to improve the over- 
sight and transparency of energy fu- 
tures markets, and we need to give 
them the resources to get the job done 
well. 

The underlying legislation is based 
on the premise that we can simply 
reach our hand in, as the heavy hand of 
Government and change the price of 
oil. The reality is the opposite. 

I said earlier we need a broad-based 
approach. Yes, let us strengthen the 
CFTC, but let’s open the floor of this 
Senate, and let’s allow the Senate to 
debate other ideas. What are some of 
the other ideas we need to be pursuing? 

For one, we need an aggressive per- 
spective on energy efficiency and con- 
servation. With energy and gas prices 
spiraling upward, America can no 
longer consume energy as we have in 
the past. In fact, energy efficiency is 
often called the fifth fuel because every 
gallon of gas not consumed and every 
kilowatt hour not utilized is the equiv- 
alent of one produced. The numbers are 
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stark. If you look at the amount we 
have saved since 1973 through effi- 
ciency and energy conservation efforts, 
it is the greatest source of energy we 
have. It outstrips petroleum, coal, nat- 
ural gas, nuclear power, and all others. 
We still have tremendous potential for 
strides forward. The estimates we have 
before us are that the United States 
can cost-effectively reduce energy con- 
sumption by an additional 25 to 30 per- 
cent or more over the course of the 
next 20 to 25 years. That is a signifi- 
cant fact. That should be a significant 
part of our national energy policy. The 
kinds of things we need to do there are 
the kinds of things we need to be de- 
bating and voting on and incentivizing 
in the Senate. 

The Alliance to Save Energy esti- 
mates that if the proper energy effi- 
ciency measures across the industrial, 
residential generation and transpor- 
tation sectors were put into place, we 
could save $312 billion a year. The sav- 
ings in the residential sector alone 
total $145 billion a year or $500 for 
every citizen over a 10-year period. An 
example: The new fluorescent light 
bulbs use one-fifth the electricity of a 
conventional light bulb and can save 
$50 apiece over the lifespan of just one 
light bulb. Other ways include greater 
appliance efficiency standards, smart 
grid technologies, as well as weather- 
ization. Research and technology are 
key to this. In fact, one of the things 
we can do in our transportation sector 
to reduce our reliance on petroleum is 
to move to low-energy vehicles. Bat- 
tery research is well underway, and we 
could move to plug-in hybrids or hy- 
drogen fuel cell vehicles relatively 
soon, if this Congress would get en- 
gaged and incentivize and strengthen 
our commitment to that technology ef- 
fort. 

We already have implemented new 
CAFE standards, which was a proper 
and positive step forward. My point is 
this: One of the first things we need to 
do in our rational comprehensive en- 
ergy policy is to engage in conserva- 
tion and efficiencies. It is our fifth 
source of fuel and one of our most sig- 
nificant potential sources. 

We also need to move into renewable 
and alternative energy sources. We 
have listed a sampling of them here: 
Hydropower, nuclear, biomass, solar, 
wind, geothermal, and tidal. Some of 
them are not at the stage where they 
can economically survive without sup- 
port or incentives. Frankly, as a gov- 
ernment, we need to be working in 
every one of those areas to do the re- 
search, the technology, and to provide 
incentive support for us to move ag- 
gressively into those areas. 

Let me give a couple examples of 
what we could do. Nuclear power is the 
only reliable base load generation that 
emits no carbon or other air pollut- 
ants. To supply our growing electrical 
generation needs, the EIA estimates at 
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least 60 new nuclear plants are needed 
in the next 25 years to supplant new 
fossil-fuel generation. But no new plant 
has been built in the last 30 years. The 
main reason for this is the facilities 
are expensive to site and to build. They 
require enormous amounts of capital 
for design and construction before any 
profits can be realized, and our current 
regulatory process challenges this 
whole system and extends just the per- 
mitting process so long that it makes 
it hard financially to make it pan out. 
Congress could fix that. We need to be 
as aggressive as we possibly can to 
incentivize, strengthen, and expand our 
nuclear energy industry. 

Geothermal: An MIT study concluded 
it would be affordable to generate over 
100 gigawatts of geothermal electricity 
by 2050 in the United States alone for 
an investment of $1 billion in research 
and development over 15 years. To give 
perspective, that would replace 100 coal 
plants. 

Wind: Idaho is ranked 13th in the Na- 
tion for wind energy, and global wind 
power currently stands at 94 gigawatts 
per year. China has a plan to equal 
that itself by the year 2020. 

Biofuels and ethanol: I support this 
diverse energy portfolio, and biomass 
and biofuels, conventional and cellu- 
losic ethanol, as well as biodiesel, are 
one part of the solution. As concerns 
about the rising price of corn mount, 
the need for commercial cellulosic eth- 
anol production becomes more appar- 
ent. It is estimated that 1.3 billion dry 
tons of biomass can be harvested annu- 
ally from U.S. forests and agricultural 
land without negatively impacting 
food, feed or export demands. What 
that translates into is enough ethanol 
to replace 30 percent of the current 
U.S. petroleum consumption. 

Hydropower produces 7 percent of the 
U.S. electricity supply and almost 70 
percent in my part of the world. It also 
accounts for 80 percent of the Nation’s 
total renewable electricity generation, 
making it the Nation’s leading renew- 
able energy source. Hydropower tur- 
bines are capable of converting 90 per- 
cent of the available energy into elec- 
tricity, which makes them more effi- 
cient than any other form of genera- 
tion. 

The point is the United States can 
make great gains to, No. 1, become less 
dependent on petroleum and, No. 2, to 
generate much more energy supply, if 
we will get aggressive about focusing 
on renewable and alternative energy 
sources. I have gone through a few in 
this sampling. 

Having said all that, that we can do 
what we need to, to effectively monitor 
and control and manage our futures 
markets, that we need to focus on re- 
newable and alternative energy 
sources, that we need to have an ag- 
gressive efficiency and conservation ef- 
fort, does that mean we can simply ig- 
nore the price of oil? The answer is no. 
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Let’s go to the next chart. Even if we 
were to agree today and the President 
were to sign into law all these new in- 
centives and the many things we could 
be doing in terms of conservation, re- 
newable and alternative fuels and the 
like, it still would take several decades 
to transition away from being a purely 
almost totally petroleum-based econ- 
omy. During that transition time, we 
still need oil. Oil is going to be key to 
our energy future now and for years in 
the future. While we transition away, 
we have to recognize that. But today, 
based on Energy Information Adminis- 
tration estimates, the United States is 
expected to spend $570 billion on im- 
ported foreign oil in 2008. 

If you have been watching the T. 
Boone Pickens ads and the information 
that comes on those, the estimates are 
even higher, as high as $700 billion. 
That is $500 to $700 billion that flows 
right out of the U.S. economy to other 
nations. What does a transfer of that 
kind of wealth mean? Every year that 
we send $500 to $700 billion outside the 
United States for other countries to 
produce oil and sell it to us, we erode 
our national security through loss of 
physical control over our own re- 
sources. We certainly lose jobs. Imag- 
ine the number of jobs we could have in 
the United States if we were engaged in 
production of our own oil. We increase 
foreign holdings of U.S. dollars that 
are out of our control. We have in- 
creased foreign holdings of American 
debt. We have a loss of domestic invest- 
ment in huge amounts. Overall, we 
have a weakened U.S. dollar. We are 
sending our wealth overseas because we 
are too dependent on foreign sources of 
petroleum. 

Do we have the opportunity to 
change that? Can we do any different? 
Or are we in a situation where the 
United States does not have access to 
oil resources? The world is using more 
oil, but U.S. production has fallen to 
its lowest levels in 60 years. The IEA 
projects that global oil consumption is 
going to grow by 37 percent in 2030; 
whereas, annual oil production will 
need to be 13.5 billion barrels higher 
today to meet that increase in demand. 
What kind of potential do we have in 
the United States? Let’s go to the next 
chart. 

There are a number of things we can 
do. The United States must be recog- 
nized as one of the strongest and most 
energy-rich nations, when you think 
about oil in the world. There has been 
a lot of debate about the Outer Conti- 
nental Shelf. The projected OCS re- 
sources would equal almost 50 years of 
imports from OPEC. Think about that. 
Let’s go to the next chart. Our OCS is 
estimated to have over 100 billion bar- 
rels of oil. We yearly import a little 
over 2 billion from OPEC nations. Sim- 
ply turning to the Outer Continental 
Shelf instead of sending all the money 
we now send to OPEC nations, we could 
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generate that oil ourselves simply on 
the OCS in the United States. 

We have Western shale oil resources. 
These are phenomenal. Proven Amer- 
ican oil shale resources could provide 
our country with 800 billion barrels of 
oil, which is more than three times the 
reserves of Saudi Arabia. This chart 
shows some very interesting informa- 
tion. Over here is the world’s proven oil 
reserves. I think that is 1.7 trillion bar- 
rels of oil. This is the Saudi Arabia 
proven portion of that. This is the U.S. 
proven oil shale reserve. Remember oil 
shale is not considered to be the same 
as oil. So if we were to take the oil 
shale and then produce it into oil, what 
could we start doing in comparison to 
the oil available in the world? This is 
what we know we have: U.S. proven oil 
shale reserves, 800 billion barrels. But 
there are estimates that the 800 billion 
barrels is low and that we actually 
have up to 2 trillion barrels of oil avail- 
able in our oil shale reserves. Yet we 
send dollars overseas to get our oil. 

So we have the OCS and the oil shale 
reserves. We have the Arctic National 
Wildlife Refuge, and we have debated 
this in the Senate and House for years. 
But projected resources in ANWR 
would equal over 17 years of our im- 
ports from OPEC. Again, another 
major source of oil that the United 
States can access. 

The reason I am going through this is 
to show that the United States does 
not have to be dependent on foreign na- 
tions for our oil. We have other re- 
sources. The U.S. onshore resources— 
and that is not the Outer Continental 
Shelf but what we have right here on- 
shore—are shown here at basically 35.5 
billion barrels of oil. The yellow part 
NWR; the red is all the rest. Again, the 
comparison there is to OPEC. Yet the 
United States has allowed itself to be- 
come so dependent on OPEC that we 
transport $570 billion a year to other 
nations. They are not all OPEC na- 
tions, but the vast majority of it goes 
to OPEC nations. 

Another source is coal to liquids. The 
United States has 496 billion tons of 
demonstrated coal reserves, which is 
equivalent to almost 1 trillion barrels 
of oil, over 30 percent larger than the 
known Middle East reserves of crude 
oil. In fact, the United States is often 
called the Saudi Arabia of coal. But 
that may actually be an understate- 
ment, according to the American Coal 
Foundation, because domestic coal re- 
serves contain more energy than that 
of all the world’s oil reserves combined. 
Again, the United States has a phe- 
nomenal resource here that we are not 
taking advantage of. 

These are groups that are starting to 
now come forward—and this is, again, a 
sampling of the list—coming forward 
and saying the United States must get 
engaged in its own oil production. 

I know my time is running out, but 
the response that has been made to 
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this is that: Well, we can’t get this oil 
for another 10 years. In fact, some say 
we can’t get it for another 20 years. 
Well, depending on the source or the 
specific location, whether it is the 
Outer Continental Shelf or the onshore 
sources or the oil shale, it will take 5, 
10, to 15 years to bring this resource 
into production. My first answer to 
those who say: Well, this will take 10 
years to get on line is that is what you 
said 10 years ago. In fact, it was what 
was said 15 years ago; it was what was 
said 20 years ago. We need to make the 
step now to begin making the United 
States less dependent on foreign 
sources of oil. 

It is also said we have 68 million 
acres of lease land that is not being 
produced right now. Well, let’s take an- 
other look at what that means. That 
assumes somebody is basically hoard- 
ing acreage on leased land. The success 
rates for new onshore and offshore oil 
leases are not 100 percent; in other 
words, not every lease the United 
States issues results in oil being pro- 
duced commercially. The reason is 
there is not oil underneath all the land. 
The companies that have to make the 
investment to go out and explore for it 
and then ultimately produce it don’t 
know for sure whether there is oil 
under there when they purchase the 
lease. So it takes about 10 years of 
time from the purchase of the lease to 
go through the exploration process, 
and then if there is oil found, the per- 
mitting process, and then they move 
forward. 

Most of the obvious places have al- 
ready been leased out. The new leases 
are generating onshore about 10 per- 
cent success; offshore, 20 percent; and 
then in the shallow offshore, 33 percent 
success. The point being it is far too 
easy to simply say: Well, we have 68 
million acres of leases out there; let’s 
rely on those. Those leases are all in 
the process of either being explored or 
being returned because they are not 
being produced. 

Let’s look at the next chart. This 
chart shows what the status of these 
nonproducing leases is. For those who 
say let’s go out and get the 68 million 
acres of leases and use them, right 
now, 50 percent of them are in the 
data-gathering process and they will 
either be produced or returned, depend- 
ing on whether there is oil there that 
can be commercially found, but they 
are in the process of being pursued. 
Twenty-five percent they have found 
oil on and they are drilling or they are 
preparing for drilling. In another 10 
percent, they have confirmed discovery 
and they are under construction. In 15 
percent, the initial analysis is com- 
plete, and there is low commercial po- 
tential and they are likely to be re- 
turned to the Federal Government. 
That is the status of the ones that are 
currently not producing. 

The point, though, is those who argue 
we should rely totally on the current 
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status of our lease effort are saying 
let’s have no new production. Every- 
thing they are talking about is either 
in production or in exploration or in 
preparation for production, but what 
they don’t tell you is that 85 percent of 
the Outer Continental Shelf off the 
lower 48 States is off limits to develop- 
ment. There are no leases there. 
Highty-three percent of the onshore 
Federal lands are currently off limits 
or facing restrictions to development. 
There are no leases there. 

If you go back and think about the 
potential we have in the offshore oil, in 
the oil shale, in ANWR, in our onshore 
oil, and in the tremendous coal-to-liq- 
uids potential we have, there is no rea- 
son the United States should not ag- 
gressively seek to become energy inde- 
pendent in the arena of oil. 

There are those who say: Well, that 
is because the big oil companies have 
the Republicans in their pockets and as 
we heard today, there is plenty of oil 
being produced. We just have to look at 
these acres, these leases that are not 
being used. Again, the reality is the 
United States of America, since the 
1970s, has said no, basically no to fur- 
ther production, and that is why we see 
us increasingly and more increasingly 
dependent on foreign sources of oil. 

In conclusion, the United States 
faces very serious threats to our future 
way of life. Our national security and 
our economic security are at risk. It is 
appropriate that we be here debating in 
the Senate on this issue. What is not 
appropriate is that ideas about all of 
these different kinds of production and 
renewable and alternative energy 
sources and conservation and effi- 
ciency measures are not allowed to be 
debated on this floor. Instead, we are 
told we are simply going to have a new 
government regulation system and the 
government is going to have a little 
more control of our markets and that 
is going to fix the problem of oil, and 
that is going to make it so the price of 
gas goes down. Well, it is not. I call on 
our leadership in this Senate to simply 
allow us to have a traditional, fair sys- 
tem of debate on the floor on the en- 
ergy issue so we can debate all of these 
ideas. If some of them are bad, let them 
be voted down, but let’s debate these 
ideas and the many ideas that others of 
my colleagues have about how we 
should solve our energy crisis in this 
country. Iam confident if we will allow 
such a full and robust debate to occur, 
a tremendous amount of good ideas 
will come forward, and out of that de- 
bate will come a comprehensive, ra- 
tional national energy policy that will 
focus on a diversification on our ap- 
proach to energy and will put the 
United States on a sound, strong path- 
way toward energy independence. 

If we don’t do that and we refuse and 
shut down debate and allow only some 
kind of a market regulatory solution 
to be put into place, we will find we 
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will have fouled up our markets, 
caused volatility in the price of oil. We 
will not have done anything to gen- 
erate one more drop of oil or one more 
kilowatt of electricity or one more en- 
ergy conservation effort that would re- 
duce the consumption of oil or elec- 
tricity, and we will see gas prices con- 
tinue to rise. 

It is incumbent upon us as Senators 
to call for a full debate. If we do so, the 
United States has the capacity, the re- 
sources, the ingenuity, and the ability 
to become energy independent and to 
become strong in the context of our en- 
ergy policy. 

Thank you, Mr. President. 

Mr. President, I note the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


MORNING BUSINESS 


Mr. PRYOR. Mr. President, I ask 
unanimous consent the Senate proceed 
to a period of morning business with 
Senators permitted to speak for up to 
10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


COMMITTEE ON APPROPRIATIONS 
SUBCOMMITTEE ASSIGNMENTS 


Mr. BYRD. Mr. President, I ask unan- 
imous consent that the attached list of 
subcommittee assignments for the 
Committee on Appropriations be print- 
ed in the RECORD, to supplant the list 
printed in the RECORD on November 2, 
2007. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SUBCOMMITTEES 

Senator Byrd as chairman of the Com- 
mittee, and Senator COCHRAN, as ranking mi- 
nority member of the Committee, are ex offi- 
cio members of all subcommittees of which 
they are not regular members. 

AGRICULTURE, RURAL DEVELOPMENT, FOOD AND 
DRUG ADMINISTRATION, AND RELATED AGENCIES 

Senators Kohl,! Harkin, Dorgan, Feinstein, 
Durbin, Johnson, Nelson, Reed, Bennett,? 
Cochran, Specter, Bond, McConnell, Craig, 
Brownback. (8-7) 

COMMERCE, JUSTICE, SCIENCE, AND RELATED 

AGENCIES 

Senators Mikulski,! Inouye, Leahy, Kohl, 

Harkin, Dorgan, Feinstein, Reed, Lauten- 


berg, Shelby,2 Gregg, Stevens, Domenici, 
McConnell, Hutchison, Brownback, Alex- 
ander. (9-8) 


DEPARTMENT OF DEFENSE 
Senators Inouye,! Byrd, Leahy, Harkin, 
Dorgan, Durbin, Feinstein, Mikulski, Kohl, 
Murray, Cochran,? Stevens, Specter, Domen- 
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ici, Bond, McConnell, 
Hutchison. (10-9) 


ENERGY AND WATER DEVELOPMENT 


Senators Dorgan,! Byrd, Murray, Fein- 
stein, Johnson, Landrieu, Inouye, Reed, Lau- 
tenberg, Domenici,2 Cochran, McConnell, 
Bennett, Craig, Bond, Hutchison, Allard. (9- 
8) 


Shelby, Gregg, 


FINANCIAL SERVICES AND GENERAL 
GOVERNMENT 

Senators Durbin,! Murray, Landrieu, Lau- 
tenberg, Nelson, Brownback,? Bond, Shelby, 
Allard. (5-4) 

DEPARTMENT OF HOMELAND SECURITY 

Senators Byrd,! Inouye, Leahy, Mikulski, 
Kohl, Murray, Landrieu, Lautenberg, Nelson, 
Cochran,? Gregg, Stevens, Specter, Domen- 
ici, Shelby, Craig, Alexander. (9-8) 
DEPARTMENT OF THE INTERIOR, ENVIRONMENT, 

AND RELATED AGENCIES 

Senators Feinstein,! Byrd, Leahy, Dorgan, 
Mikulski, Kohl, Johnson, Reed, Nelson, Al- 
lard,2 Craig, Stevens, Cochran, Domenici, 
Bennett, Gregg, Alexander. (9-8) 
DEPARTMENTS OF LABOR, HEALTH AND HUMAN 

SERVICES, AND EDUCATION, AND RELATED 

AGENCIES 

Senators Harkin,! Inouye, Kohl, Murray, 
Landrieu, Durbin, Reed, Lautenberg, Spec- 
ter,2 Cochran, Gregg, Craig, Hutchison, Ste- 
vens, Shelby. (8-7) 

LEGISLATIVE BRANCH 


Senators Landrieu,! Durbin, Nelson, Alex- 

ander,? Allard. (3-2) 
MILITARY CONSTRUCTION AND VETERANS 
AFFAIRS, AND RELATED AGENCIES 

Senators Johnson,! Inouye, Landrieu, 
Byrd, Murray, Reed, Nelson, Hutchison,? 
Craig, Brownback, Allard, McConnell, Ben- 
nett. (7-6) 

STATE, FOREIGN OPERATIONS, AND RELATED 


PROGRAMS 
Senators Leahy,! Inouye, Harkin, Mikul- 
ski, Durbin, Johnson, Landrieu, Reed, 


Gregg,2, McConnell, Specter, Bennett, Bond, 
Brownback, Alexander. (8-7) 

TRANSPORTATION AND HOUSING AND URBAN 

DEVELOPMENT, AND RELATED AGENCIES 

Senators Murray,! Byrd, Mikulski, Kohl, 
Durbin, Dorgan, Leahy, Harkin, Feinstein, 
Johnson, Lautenberg, Bond,2 Shelby, Spec- 
ter, Bennett, Hutchison, Brownback, Ste- 
vens, Domenici, Alexander, Allard. (11-10) 

1Subcommittee chairman. 

2Ranking minority member. 


EE 


TRIBUTE TO KENTUCKY’S KOREAN 
WAR VETERANS 


Mr. McCONNELL. Mr. President, I 
rise today to honor the service and sac- 
rifice of the hundreds of Korean war 
veterans living in the Commonwealth 
of Kentucky. This July 27 marked the 
55th anniversary of the cease-fire that 
ended that conflict. 

After 3 years of battle which nearly 
forced American and South Korean 
troops from the peninsula, the deter- 
mination and bravery of our service- 
men prevailed. Our heroes in uniform 
ensured that the people of South Korea 
would remain free. 

Recently, nearly 300 Kentuckian Ko- 
rean war veterans were recognized for 
their service by retired Korean Major 
General Seung-Woo Choi. Major Gen- 
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eral Choi was a child during the Korean 
war, but he wanted to say thank you to 
the brave Americans who fought to 
protect his and his family’s freedom. 
So he traveled from South Korea to my 
hometown of Louisville, KY, to honor 
them. 

I ask unanimous consent that the 
full newspaper article describing this 
ceremony be printed in the RECORD. I 
know the entire U.S. Senate stands 
with me to recognize the tremendous 
valor of our veterans, and to honor the 
sacrifice of those who did not return. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the Louisville Courier-Journal, July 
25, 2008] 


KOREAN WAR VETS HONORED: S. KOREAN 
GENERAL PRESENTS MEDALLIONS 


(By J.D. Williams) 


Looking back, Joseph Scott said he is 
thankful to be a veteran of the Korean War. 

In 1950, Scott joined his two brothers, 
James and Talmadge, and enlisted in the 
Army. 

Yesterday, the 77-year-old and nearly 300 
other Korean War veterans from Kentucky 
were honored at the Kentucky Exposition 
Center for their service. 

“Im thankful I was there,” Scott said of 
the war. “It was quite an experience.” 

The veterans were given a medallion de- 
signed by retired Korean Maj. Gen. Seung- 
Woo Choi, who came to Louisville from 
South Korea to honor them. Choi was a child 
during the Korean War, but has made it a 
priority to offer his thanks to veterans of 
the war that ensured South Korea’s freedom. 

Since 2002, Choi has presented over 5,000 
medallions to veterans across the nation. 

People from various veterans’ organiza- 
tions spoke at the event, and the Kentucky 
Korean Women’s Choir performed. 

“The sacrifice you made for the Korean 
people has not been forgotten .. . you saved 
our freedom,” said Charles Park, a native of 
Korea who is with the Korea Foundation of 
Kentucky. 

Marilyn Mullins, 67, the widow of Edward 
Mullins, said her husband would have loved 
to be there. He died in April 2007 of complica- 
tions from diabetes. 

“I wish he could have been here to accept 
it himself,” Mullins said of receiving the me- 
dallion. ‘‘He would have been glad to meet 
the general.” 

She said the medallion is the only award 
her late husband has been presented. She 
said he was supposed to receive the National 
Defense Service Medal, the Korean Service 
Medal and the United Nations Service Medal, 
but they never reached him. 

James Hall, 76, of Bowling Green, said he 
was glad to be with fellow Korean War vets. 

Hall, who was 18 when he was deployed to 
Korea, was in the battle at Chosin Reservoir, 
which he called a ‘‘horrible place at a hor- 
rible time.” 

He said the severe cold with snow and 
without heat and warm food was nearly un- 
bearable, but soldiers endured to ensure 
South Korea’s freedom. 

“I had tried to put a lot of things about 
Korea out of my mind, but it was wonderful 
to be with the veterans I served with,” Hall 
said. “It reminded me of how important it 
was for us to be there so South Korea could 
be free.” 
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AMERICANS WITH DISABILITIES 
ACT RESTORATION ACT 


Mr. LEAHY. Mr. President, this past 
weekend marked the 19th anniversary 
of the passage of the Americans with 
Disabilities Act, ADA, one of the Na- 
tion’s most critical and effective civil 
rights laws. It is fitting that as we cel- 
ebrate its passage, we reflect on the 
progress we have made in expanding 
possibilities for Americans with dis- 
abilities and the challenges that still 
remain. 

We passed the ADA in recognition 
that the bedrock principles of human 
dignity and equal opportunity require 
all Americans to be judged on their in- 
dividual merits and not on the preju- 
dices of others. This law promised gen- 
erations of Americans the opportunity 
to leave their mark on a country that 
had only years before denied them full 
participation. I, like many of my col- 
leagues, supported this historic act. I 
hoped it would serve as a vital tool 
against the barriers that had long ex- 
cluded persons with disabilities from 
fully participating in society. 

By any reasonable measure, the ADA 
has been a success. Today, persons with 
disabilities enjoy rights many of us 
have long taken for granted. Now they 
have access to public transportation 
built to accommodate people in wheel- 
chairs. They have the ability to stay in 
hotels, travel, and enter schools and 
places of entertainment equipped for 
their needs. Indeed, almost every office 
building in America is fully accessible 
to them. Thus, the enactment of the 
ADA transformed our country and we 
are a better Nation because of it. 

Despite these significant advances, 
recent decisions from the Supreme 
Court and lower courts attempt to 
erode the ADA’s protections and 
threaten to turn back the clock on our 
progress. I am particularly disturbed 
by rulings that have narrowed the ADA 
in ways we never intended. Rather than 
broadly interpreting the ADA’s man- 
date, as we intended, courts have re- 
peatedly interpreted that law to em- 
body a ‘“‘strict and demanding” stand- 
ard for determining who qualifies as an 
individual with a disability. These nar- 
row rulings ensure that the persons we 
intended to shield, including those 
with severe illnesses, like epilepsy and 
multiple sclerosis, are no longer pro- 
tected. AS a consequence, millions of 
Americans who suffer discrimination 
are now excluded from ADA protection. 

A few years ago, a Federal judge in 
Vermont’s neighboring State of New 
Hampshire ruled that a woman with 
breast cancer was not sufficiently dis- 
abled to be protected by the ADA. 
Court rulings contrary to Congress’s 
intent for the ADA are not limited to 
the New England States. Last year, a 
panel of judges on the U.S. Court of Ap- 
peals for the Eleventh Circuit unani- 
mously ruled that even mental retarda- 
tion did not constitute a sufficient dis- 
ability under the ADA. 
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The message sent by these rulings is 
as unfortunate as it is undeniable: the 
courts no longer consider certain per- 
sons ‘‘disabled enough” to be pro- 
tected. That means an employer could 
fire or refuse to hire a qualified worker 
on the basis of his or her disability, 
and defend that action in court on the 
grounds that the worker was not ‘‘dis- 
abled enough” to be protected under 
law. 

In addition, the legislative history is 
crystal clear. Congress intended the 
ADA to protect all persons without re- 
gard to mitigating circumstances. In- 
deed, the Senate committee report on 
the ADA expressly stated ‘‘[wJhether a 
person has a disability should be as- 
sessed without regard to the avail- 
ability of mitigating measures, such as 
reasonable accommodations or auxil- 
jary aids.” Despite this clear intent, 
courts have ruled that people with dis- 
abilities who take medication or use 
assistive devices should not be consid- 
ered disabled. 

I am particularly concerned that 
these rulings will undermine the rights 
of thousands of veterans with disabil- 
ities who, upon returning from the war, 
will enter the civilian workforce to 
support their families. Many of these 
veterans have disabilities, including 
post-traumatic stress syndrome, that 
may be controlled with medication. If 
any of them suffer job discrimination, 
we must make sure they will have a 
remedy. 

Equally disturbing is that many of 
these cases can lead all Americans into 
what Senator HARKIN has aptly de- 
scribed as a legal catch-22: 

People with serious health conditions [] 
who are fortunate to find treatments that 
make them more capable and independent 
and, thus, more able to work may find that 
they are no longer protected by the ADA 
.... On the other hand, if they stop their 
medication or stop using an assistive device, 
they will be considered a person with a dis- 
ability under the ADA but they won’t be 
qualified for the job. 

We must act to remedy these erro- 
neous court decisions. Last month, the 
House overwhelmingly passed the 
Americans with Disabilities Act Res- 
toration Act. Now it is the Senate’s 
turn to respond. This legislation would 
reverse these flawed decisions and re- 
store the original congressional intent 
of the ADA. First, the bill would clar- 
ify Congress’s purpose to reinstate a 
broad scope of protection for a range of 
persons with disabilities under the 
ADA. Second, the legislation would 
modify findings in the ADA that have 
been used by courts to narrowly inter- 
pret what constitutes a ‘‘disability.”’ 
Third, the bill would lower the burden 
of proving that one is ‘‘disabled 
enough” to qualify for coverage. 

This long overdue legislation has 
ample support from both disability 
groups and business interests. I hope 
this bipartisan bill does not fall victim 
to the petty partisan obstruction that 
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has prevented passage of other civil 
rights measures in this Congress that 
had broad bipartisan support, like the 
Lilly Ledbetter Fair Pay Act. While 
unprecedented obstruction tactics have 
led Senate Republicans to stall one bill 
after another on the Senate floor, it is 
well past time for us to turn the page 
on partisan tactics designed to thwart 
critical civil rights bills. 

Indeed, our heritage of freedom and 
our continued march towards per- 
fecting our Union, should remind us all 
that civil rights legislation holds a 
unique place in this institution. These 
bills bring us closer to fulfilling the 
promises engrained in our founding 
charters of establishing freedom and 
equality for all Americans. Thus, they 
should be held to a higher standard 
than other bills. 

Time has shown the ADA to have 
been one of our Nation’s most effective 
tools in combating discrimination. Its 
continued effectiveness is important to 
ensure that the great progress we have 
made in widening the doors of oppor- 
tunity for all Americans continues in 
the future. 

We have before us a historic oppor- 
tunity to restore the ADA’s original in- 
tent and reclaim the basic rights it ex- 
tended to persons with disabilities. I 
was proud to support the ADA in the 
101st Congress, and I am pleased to sup- 
port this year’s bill as it moves for- 
ward. I hope this bill will be promptly 
passed by the Senate and signed into 
law by the President. 


Ee 


THE WAR POWERS CONSULTATION 
ACT OF 2009 


Mr. WARNER. Mr. President, today I 
recognize the members of the National 
War Powers Commission, particularly 
the cochairs and my dear friends— 
former Secretaries of State James A. 
Baker and Warren Christopher—for 
their distinguished and valuable work 
in bringing forward this critical legis- 
lation to address this important issue 
to our Nation. 

Few would dispute that the most im- 
portant, and perhaps the most fateful, 
decisions our leaders make involve the 
decision of whether to go to war. Yet 
after more than 200 years of constitu- 
tional history, the extent of the powers 
the respective branches of government 
possess in making such decisions is 
still heavily debated. 

Let me first outline some points re- 
garding the legislative history of the 
War Powers Resolution. On November 
7, 1973, Congress passed the War Powers 
Resolution over President Nixon’s 
veto, by a vote of 284 to 135 in the 
House, and a vote of 75 to 18 in the Sen- 
ate. The legislation was passed pur- 
portedly to restore a congressional role 
in authorizing the use of force that was 
thought by many to have been lost in 
the Cold War and Vietnam war. The 
War Powers Resolution was intended to 
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provide a mechanism for Congress and 
the President to participate in deci- 
sions to send members of the U.S. 
Armed Forces into hostilities. 

Less than 2 years after its passage by 
Congress in 1973, legislative proposals 
were introduced to amend the War 
Powers Resolution. The War Powers 
Resolution continued to raise concerns 
among the executive and legislative 
branches of government throughout 
the next decade as the Nation faced 
such situations as in El Salvador, Leb- 
anon, and Libya. 

Several legislative proposals were in- 
troduced in Congress to modify or re- 
peal the War Powers Resolution. These 
legislative proposals were referred to 
the appropriate committee on the 
House or Senate side, but none were 
ever passed by Congress. 

The War Powers Resolution again be- 
came an issue regarding activities in 
the Persian Gulf after an Iraqi aircraft 
fired a missile on the USS Stark on 
May 17, 1987, killing 37 sailors. Shortly 
afterwards, the United States began to 
reflag Kuwaiti oil tankers and provide 
a U.S. naval escort for Kuwaiti oil 
tankers through the Persian Gulf. As 
military escalation also continued to 
increase in the Persian Gulf region as a 
result of the Iran-Iraq War, the Con- 
gress became concerned that U.S. 
forces could be committed to the re- 
gion without consultation between the 
executive and legislative branch. 

Consequently, 20 years ago, on May 
19, 1988, I, along with two of our former 
colleagues—Senators Mitchell and 
Nunn—joined Senator BYRD and intro- 
duced the War Powers Resolution 
Amendments of 1988, known as S.J. 
Res. 323. Senator Boren later joined as 
well as a cosponsor of this legislation 
in June 1988. I humbly state today that 
I was the only Republican cosponsor of 
the legislation. This piece of legisla- 
tion, however, was referred to the Sen- 
ate Foreign Relations Committee, 
where it remained. 

Subsequently, on January 25, 1989, I 
again joined Senator BYRD, but this 
time along with five of our former col- 
leagues—Senators Boren, Cohen, Dan- 
forth, Mitchell, and Nunn—and intro- 
duced the War Powers Resolution 
Amendments of 1989, known as S. 2. 
Our former colleagues and I proposed 
legislation to modify the War Powers 
Resolution of 1973. 

These amendments were intended to: 
require the President to consult with 
six designated Members of Congress ‘‘in 
every instance in which consultation 
is” required under the War Powers Res- 
olution of 1973; require the President 
and the six designated Members of Con- 
gress to ‘‘establish a schedule of reg- 
ular meetings’? to ‘‘ensure adequate 
consultation on vital national security 
issues;” establish a ‘‘permanent con- 
sultative group’? within Congress, 
which would be comprised of 18 Mem- 
bers of Congress; and require the Presi- 
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dent to consult with the permanent 
consultative group at the request of a 
majority of the 6 designated Members 
of Congress, unless the President deter- 
mines that consultation needs to be 
limited for national security purposes. 

Unfortunately, neither of these pro- 
posed pieces of legislation were voted 
on by the Senate. However, I subse- 
quently cosponsored another similar 
piece of legislation, the Peace Powers 
Act of 1995, sponsored by our former 
distinguished majority leader, Senator 
Bob Dole. Hearings were held on this 
piece of legislation by the Senate For- 
eign Relations Committee, where it re- 
mained. 

For over 35 years, despite these and 
similar legislative efforts, no modifica- 
tions were made to the War Powers 
Resolution Act of 1973. Today, there 
still remains no clear mechanism or re- 
quirement for the President and Con- 
gress to consult before committing the 
Nation to war. 

It is this Senator’s opinion that the 
Nation benefits when the President and 
Congress consult frequently, delib- 
erately, and meaningfully regarding 
matters of national security-and-that 
is exactly why I felt compelled to bring 
to my colleagues attention the impor- 
tant work recently completed by the 
National War Powers Commission. 

The National War Powers Commis- 
sion was formed in February 2007—by 
the University of Virginia’s Miller Cen- 
ter of Public Affairs, which is directed 
by Virginia’s former Governor Gerald 
L. Baliles—to examine the respective 
war powers of the President and Con- 
gress. The University of Virginia, the 
College of William and Mary, Rice Uni- 
versity, and Stanford University served 
as partnering institutions. 

On July 8, 2008, after more than 13 
months of study, the Commission re- 
leased their report and recommenda- 
tions. I wanted to bring to the atten- 
tion of my colleagues the important 
work done by this distinguished Com- 
mission to the War Powers Consulta- 
tion Act of 2009. I strongly recommend 
that those interested in this important 
subject contact the University of Vir- 
ginia’s Miller Center of Public Affairs 
and also review a copy of the Commis- 
sion’s comprehensive report, titled 
“National War Powers Commission Re- 
port,” which can be accessed at the 
Miller Center’s Web site, 
www.millercenter.org. 

The exemplary work by the National 
War Powers Commission, concluded 
with the following recommendations: 
the law purporting to govern the Na- 
tion’s decision to engage in war—the 
War Powers Resolution—has failed to 
promote cooperation between the two 
branches of government; the War Pow- 
ers Resolution of 1973 is ineffective at 
best and unconstitutional at worst; and 
the War Powers Resolution of 1973 
should be replaced by a new law that 
would, except for emergencies, require 
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the President and Congress to consult 
before going to war. 

I would specifically like to draw my 
colleagues attention to the Commis- 
sion’s legislative proposal, the War 
Powers Consultation Act of 2009. This 
proposed legislation contains four key 
components. These key components 
are: First, this legislation would re- 
place the War Powers Resolution of 
1973. It would ensure that Congress has 
an opportunity to consult meaning- 
fully and deliberately with the Presi- 
dent regarding significant armed con- 
flicts, and would ensure that Congress 
has the opportunity to express its 
views as part of a consultative process. 

Second, this statute would create a 
process that will encourage the two co- 
equal branches of government to co- 
operate and consult in a way that is de- 
liberate, practical, and true to the spir- 
it of the Constitution. 


Third, the act would establish a 
“Joint Congressional Consultation 
Committee” with a ‘‘permanent, bi- 


partisan joint professional staff’? with 
access to all relevant intelligence and 
national security information. 

Fourth, and finally, the act would re- 
quire the President to consult with the 
Joint Congressional Consultation Com- 
mittee ‘‘[b]efore ordering the deploy- 
ment of United States armed forces 
into significant armed conflict’’—last- 
ing longer than one week—and would 
mandate regular consultation there- 
after. 

I have always believed that Congress 
has an important and central role in 
the decision of the deployment of our 
men and women of the armed forces 
into harm’s way. Undoubtedly, the War 
Powers Consultation Act of 2009 would 
provide Congress and the President a 
well-defined mechanism for consulta- 
tion on matters of the use of force in 
armed conflict. 

The decision to commit our country 
to war is by far one of the most critical 
decisions that faces our Nation’s lead- 
ers. This proposal seeks a concrete and 
pragmatic solution to a longstanding 
problem that is only getting more dif- 
ficult in a time where our Nation will 
continue to face unconventional 
threats and warfare. 

I urge my colleagues to review this 
important material and work together, 
with the next administration, to find a 
solution to this ever-present debate be- 
tween a President and the Congress 
over their respective constitutional 
powers. 


a 


IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 


Mr. CRAPO. Mr. President, in mid- 
June, I asked Idahoans to share with 
me how high energy prices are affect- 
ing their lives, and they responded by 
the hundreds. The stories, numbering 
over 1,000, are heartbreaking and 
touching. To respect their efforts, I am 
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submitting every e-mail sent to me 
through energy _prices@crapo 
.senate.gov to the CONGRESSIONAL 
RECORD. This is not an issue that will 
be easily resolved, but it is one that de- 
serves immediate and serious atten- 
tion, and Idahoans deserve to be heard. 
Their stories not only detail their 
struggles to meet everyday expenses, 
but also have suggestions and rec- 
ommendations as to what Congress can 
do now to tackle this problem and find 
solutions that last beyond today. I ask 
unanimous consent to have today’s let- 
ters printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

It is a most interesting subject [to] bring 
up, the escalating prices of oil and the rea- 
son they are so high. I am tickled to hear 
that you believe in exercising our own re- 
sources here in our own country. 

I have done a lot of research on this very 
subject and just happen to know a lot of peo- 
ple that are directly associated with or are 
involved in the Alaska oil situation and the 
reason for the billions that we spent on the 
pipeline to begin with. I also know that 
there is enough oil in Alaska to last us for 
two hundred years. . . but Washington does 
not seem to want to take that option. They 
are more interested in foreign oil and the 
foreign oil policy, even at the expense of our 
own country and fellow Americans. 

Are you aware of how much natural gas 
they pump right back down into the ground 
using 747 Jet engines to do it with? If you are 
not aware, you need to be aware of it and if 
it does not madden you, then I can only 
question your way of thinking. Don’t take 
my word for it, do the research. 

If you are truly aware of what is really 
going on and you are truly in favor of exer- 
cising our own resources, then I am behind 
you one hundred percent. I am just not real 
sure how we are going to get the ugly poli- 
tics out of Washington D.C., and I am an op- 
timist, but on this one, it forces me to be a 
pessimist. I believe it has gone too far and is 
way out of control at this point. 

I also know that we could be buying gaso- 
line for our vehicles for less than a $1.50 a 
gallon if we were using our own resources, 
but again, Washington does not seem to care 
and it sickens me. It is clearly about greed 
and money and greed breeds greed—just look 
how well it is working for the greedy. It 
makes me wonder why I ever served in Viet- 
nam and why I lost 60,000 of my comrades, 
but [I feel resigned to accept what is hap- 
pening]. 

I have always been behind you and sup- 
ported you and will continue to do so and 
only can hope that at least you will stay 
honest or at least believe that honesty is the 
best policy. 

Bos, Boise. 

I received an e-mail several days ago that 
has “shaken me up” and started my mind 
working. [We have enough gas] to keep all of 
America going for at lease 150, and probably 
200 years, even accounting for increased pop- 
ulation growth and demand for energy. The 
reason—the ‘‘bottom line’’—that keeps 
President Bush and Congress from allowing 
drilling oil within our borders is NOT envi- 
ronmental issues, but paying off the national 
debt. [Allow me to summarize:] In the early 
1970’s then Secretary of State Henry Kis- 
singer traveled to most of the oil producing 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


countries in the world, agreeing to buy oil 
from them IF they would sign to use part of 
the money they made on the sale to buy off 
our national debt. 

If we started producing our own oil re- 
serves, the fear is that the U.S. economy 
would collapse because the oil-producing 
countries from which we buy oil would stop 
paying down our national debt when we 
stopped buying oil from them. Well, here is 
my solution: 

Start using our own oil reserves which 
would reduce the cost of gasoline to about 
$1.50/gallon. Charge us $2.50/gallon, sending 
$1.00 per gallon to pay off the national debt. 

Who would not be delighted to pay just 
$2.50/gallon again? Who would object to pay- 
ing a “‘tax’’ of $1.00/gallon to pay off the na- 
tional debt when we would realize a savings 
over today’s oil prices? 

Please do not just trash this. Please give it 
some careful attention, and share the con- 
cept with others. It is time for a change. It 
is time to start thinking about saving our 
country for our country, and stop being held 
hostage by the International Monetary Fund 
and the World Bank. Thank you for ‘‘listen- 
ing’’ and implementing some changes. 

Lors, Caldwell. 

This is in response to your email asking 
for my story about the impact that high gas 
and energy prices are having on my life. You 
said I could write a paragraph or two about 
how I am affected by high energy prices, and 
that it would be worthwhile for me to share 
the priorities that I think Congress should 
set in resolving this crisis. 

CRISIS 

(1) I no longer go backpacking, hiking, 
camping, or canoeing. Instead, I float the 
Boise River on a tube, because it is close to 
home. I used to buy equipment and services 
that supported those hobbies, but now I do 
not. So, those businesses that I used to pa- 
tronize are impacted negatively, because I 
stay in town. Who also suffers? The busi- 
nesses near the towns where I traveled, and 
the businesses on the highway that lead to 
those areas. 

If more people are doing this, what is the 
impact to our environment? More people will 
not recognize the beauty of God’s creation, 
which means they will be less likely to sup- 
port bills that protect the environment. 

(2) I no longer explore small Idaho towns 
and ghost towns. Who suffers? The business 
in those towns, and the businesses on the 
highways that lead to those towns. 

(3) Long before the ‘energy crisis”, I had 
already switched to fluorescent light bulbs. 
Fortunately, I had my home built with 2 
attic fans, so that I do not have to use the 
air conditioning during summer. Also, al- 
most every room in my home has ceiling 
fans; so, I turn on the ceiling fan in the room 
I am occupying instead of turning on the air 
conditioning for my entire home. 

During the cold months, I set my thermo- 
stat to 40 or 50 degrees, 40 during the day if 
the outside temperature is above 30, and 50 
when I am at home or if the outside tempera- 
ture is below 30. This keeps my pipes from 
freezing, and it keeps my bills low. I wear 
warm fleece underwear, and warm fleece 
outer garments to stay warm. In contrast, 
my neighbor pays 5 or 6 times as much as I 
do for their natural gas bills during the cold 
months (but they are wealthy). 

I have drained my hot tub, and I no longer 
use it. Now I wish I had never bought one. 
This hurts the hot tub industry, and any 
businesses that support that industry. 

I canceled my satellite TV; that saves me 
$50 per month, and that is good for about 
two-thirds of a tank of gas. 
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I do not have a cell phone, and I do not 
plan on getting one, since it would cost $50 
or more a month (which I can apply toward 
higher food costs). 

(4) I combine trips and do not drive unless 
I have to. No Sunday drives. No ‘‘unneces- 
sary” trips to the grocery store. I used to 
travel about 10,000 miles per year; but for the 
last 2 years, I have limited my driving to 
about 6,000 miles per year. 

(5) I exclusively shop at Wal-Mart. If Wal- 
Mart does not carry it, then I don’t buy it. 
Why would I drive around town to shop other 
stores when I can buy most everything at 
one place? That is great for Wal-Mart, but it 
hurts other businesses. 

(6) I used to take one decent overseas vaca- 
tion each year (or go to Hawaii or Florida). 
However, I stopped doing that after 2005. And 
since the cost of airline tickets are increas- 
ing, I won’t even consider traveling. I need 
to save my money to buy gas and food. And 
when I see the price of oil rise $10 or more in 
one day, then I do not think about doing 
anything but save money for ‘‘the worst case 
scenario.” 

(7) I have changed my diet. I purchase less 
or no meats and more pasta and rice. I buy 
graham crackers instead of Oreos, or I make 
my own cookies. I buy less snack foods. The 
energy costs have driven up food costs. I 
have found ways to keep my food prices low 
by adjusting my diet, but this hurts other 
businesses. Oh, and I am not one of those 
obese Americans; I’m 5’9” and 160 pounds... 
right where I need to be. I do not understand 
how obese Americans and their children can 
afford to feed their addiction to foods. 

(8) I had hoped to quit my full-time job and 
work part-time instead (in lieu of traditional 
“retirement’’). However, because of the dras- 
tic increase in prices of energy and food, and 
because of the uncertainty and volatility in 
the global markets, I have postponed quit- 
ting my full-time job. That means that a col- 
lege graduate cannot have my good paying 
full-time job. And it means that I can not 
enjoy the extra free time that a part-time 
job would give me. 

(9) I drive a 1994 pick-up truck. I would like 
to buy a new vehicle, but I can not. Why? Be- 
cause I need something that gets very good 
gas mileage and has a reasonable price tag, 
and there are no cars on the road that meet 
these criteria, even the so-called hybrids 
(which can not pay for themselves even at $5 
or $6 a gallon because of the increased cost of 
hybrid technology). Back in 1994, it was a 
mistake to trade-in my 1987 Honda Civic that 
got 40 mpg in the city and 50 mpg on the 
highway (and it wasn’t even a hybrid... 
and most hybrids can’t even come close to 
that kind of gas mileage these days . . . but 
they cost 3 or 4 times as much as my Honda 
did in 1987 ... and the ‘‘technology”’ is so 
much greater today!!!!). So, I will continue 
driving my 1994 truck that gets 19 mpg city, 
because it is way too expensive to buy a new 
vehicle (i.e., the cost to get a 30 mpg or 35 
mpg vehicle will not pay for itself for 7 or 10 
years). And you don’t need to know my 
truck’s mpg for highway driving, since I do 
not enjoy outdoor activities anymore, so it 
doesn’t matter. 

(10) I have noticed more crime in Boise 
within the last year. Why do you think that 
is? Because energy costs (and food costs) 
have risen too quickly . . . people can’t cope 
with the sudden increases. However, we are 
not adding more police or more jails to sup- 
port the increase in crime. I am glad that I 
do not live in a major metropolitan area, be- 
cause I think that if energy costs continue 
to climb, the country is at risk of rioting in 
its metro areas. 
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CRISIS RESOLUTION 


(1) Politicians need to stop pandering to oil 
companies and oil executives by developing 
very stringent fuel economy requirements. 
Politicians need to stop pandering to oil 
companies and oil executives by honestly 
and diligently pursuing alternative forms of 
energy. But can the politicians do this? After 
all, there is a lot of money involved with oil 
in so many places, industries, pocketbooks, 
and campaign contributions (legitimate and 
otherwise). 

(2) Drill for oil on USA soil and in USA wa- 
ters. Why? Because we can not wean our- 
selves from oil instantly; and there are no 
viable automotive solutions today that do 
not use oil. It is going to take several years 
to wean ourselves from oil. In the meantime, 
we need to rely on our own oil sources to bal- 
ance our foreign oil dependency. This means 
drilling in “‘pristine’’ Alaska, along both of 
our coasts, and in other areas of our country 
where ‘‘environmentalists’’ say we should 
not drill. 

(8) Pursue fuel cell technology for vehicles 
(Honda is doing it, finally). Forget ethanol. 
Forget hybrids. Fuel cell vehicles require hy- 
drogen and oxygen and emit water! No gaso- 
line involved at all. And no cash crops like 
corn are required, which should help ease the 
price of this and other commodities. 

(4) Use more nuclear energy. This tech- 
nology currently exists, and it is viable. We 
do not have to start from scratch. 

(5) Take lessons from New Zealand with re- 
gards to hydro-electricity and other forms of 
energy. That country is extremely self-suffi- 
cient when it comes to energy. 

(6) Use more wind power. This technology 
currently exists, and it is viable. Are some 
(rich) people worried about the view of the 
landscape changing? Then stop painting the 
wind turbines all white! Paint them to blend 
into the background, or camouflage style! 

(7) Pursue solar power. It is amazing that 
this technology is so far behind. The sun is 
so powerful, and so available. Regular home- 
owners can not afford solar panels on their 
homes. Look at all the wasted roof space on 
buildings and homes! 

(8) Give incentives for conservation. Why is 
this last on my list? Because I think most 
people do conserve energy already ... ex- 
cept maybe the ‘‘celebrities’’ like Al Gore 
and many other rich folks who tout the envi- 
ronment and conservation, but live in the 
lap of luxury and waste. 

KRISTIAN, Boise. 

I really do not think the gasoline price is 
really a result of supply and demand. I am 
all for conservation and alternative energy 
plans and research with diverse sources. I am 
not opposed to nuclear. I just do not like the 
feeling of being manipulated. Just yesterday 
the spokesperson for Saudi Arabia expressed 
concern about the price of oil. They can see 
the writing on the wall if it stays like this. 
They increased supply while insisting that it 
is not a supply issue. 

Other sources that are much more progres- 
sive have pointed out that legislation passed 
late in 2000 deregulated the energy futures. 
It was suggested on NPR today that Con- 
gress could reverse that decision and change 
the price of energy in one month. You can 
tell I would sit on the other side of the aisle 
if I was in Congress but with [the President] 
making such a fuss about supply and demand 
I doubt we are going to see any bold action 
from Congress. 

I have pulled the points for the following 
paragraph from ‘‘Mother Jones” July—Au- 
gust 2008. You may not like the source but 
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let us discuss the facts. I am referring to an 
omnibus spending bill passed on or about De- 
cember 15, 2000. Yes, President Clinton was 
still in office then. Senator Phil Gramm 
slipped in a 262-page measure called the 
Commodity Futures Modernization Act. It 
contained a provision lobbied for by Enron 
that exempted energy trading from regu- 
latory oversight. This is primarily about 
California electricity and the mortgage secu- 
rities fiasco but I am sure that this regula- 
tion or other similar has allowed the current 
run up in energy futures. This could be regu- 
lated. The regulations put in place after the 
Great Depression were sound and it has been 
a disaster to undo many of them. 


Personally, the high energy prices have 
had little impact on me. I am, at least for 
now, still an overpaid engineer at Micron. I 
have purchased another old Saturn and my 
wife is driving that more and driving the 
Bonneville less. GM is saying how much it 
would take to raise the CAFE standards, but 
many of us have increased the mileage of our 
cars by 20 percent for about $200 and we have 
not disabled emission systems or lied to the 
engine computer. My car has averaged 55 
mpg for the last year and will do about 50 
mpg at 65 mph. 


The changes are primarily aerodynamics 
and a little hotter air fed into the engine. 
Some have bypassed emission systems but 
many have not. 


That is not much of a story but I hope it 
gets you to thinking about some of these in 
a new light. 


Thanks. 
ERNIE, Meridian. 


Because of the gas prices we hardly go any- 
where other than work and the store. Most of 
this energy crisis has been brought about by 
the speculators—these are the same people 
who brought on the sub-prime mess. They 
have to be stopped because they are ruining 
our economy. The cost of oil has nothing to 
do with its availability; it is pure specula- 
tion on the part of commodity traders. If 
these scavengers are not reigned in, the 
world economy is in for a depression. As soon 
as the energy bubble bursts, they will move 
to a new bubble which is food and, because of 
them, millions will starve. One of the other 
driving forces behind oil prices is the Federal 
Reserve (which is neither federal or reserve) 
lowering interest rates and devaluing the 
dollar. The banks are out for only them- 
selves and they do not care what happens to 
the rest of us. The Federal Reserve needs to 
be done away with—because of the Fed’s 
printing and Congress’s spending habits, we 
are in big trouble. 


We can barely afford the price of gas to go 
to and from work so vacations are out this 
year and so are a lot of other things. [How] 
are people, especially senior citizens on a 
fixed income, going to heat their homes this 
winter? This is going to hurt Idaho busi- 
nesses because any extra money is either 
spent on food or utilities. 


Nobody believes the government figures on 
inflation (which are out-and-out lies) or the 
figures on unemployment. We are getting 
tired of the government lying to us and 
thinking we are too stupid to figure it out. 
There is nobody to for vote for or against in 
either the Democrat or Republican Presi- 
dential race. Iam... tired of wasting my 
vote on the lesser of 2 evils... 

MR. AND MRS. GEORGE. 


July 30, 2008 
ADDITIONAL STATEMENTS 


TRIBUTE TO THE SILVER STAR 
FAMILIES OF AMERICA 


e Mr. ISAKSON. Mr. President, today I 
honor in the RECORD of the Senate the 
Silver Star Families of America, upon 
the completion of $1 million in donated 
volunteer hours and materials to re- 
member and honor the wounded and ill 
of our armed forces. 

The Silver Star Families of America 
was founded on April 11, 2005, and re- 
ceived 501(c)3 status on December 5, 
2005. The Silver Star Flag and Banner 
are symbols of remembrance and honor 
for the wounded soldiers and their fam- 
ilies as well as anyone wishing to 
honor those wounded during combat 
while honorably serving in the U.S. 
Armed Forces. The goal of the Silver 
Star Families of America is to recog- 
nize the blood sacrifice of our wounded 
and remember their efforts by honoring 
them with the Silver Star Banner. The 
Silver Star Families of America also 
advocates for the wounded and assists 
in educating their families and the 
public concerning their plight. 

I have had the pleasure of meeting 
and working with the Georgia rep- 
resentative of Silver Star Families of 
America, Trish Benefield of Rome, GA, 
on a number of occasions while she or- 
ganized State and local events and hos- 
pital visits to honor the men and 
women of our Armed Forces and their 
families who have sacrificed so much 
on behalf of our Nation’s freedom. 

Ms. Benefield, chief Steven J. New- 
ton, founder of Silver Star Families, 
national president Janie Orman, and 
volunteers across the country have do- 
nated 47,912 hours valued by the Vet- 
erans Administration at $934,763. They 
have also donated over $40,000 in Silver 
Star Banner distribution and $30,000 in 
direct aid for items such as services to 
homeless and near-homeless veterans, 
care packages, and support of hospital- 
ized veterans and other programs. This 
achievement is a noteworthy one, and I 
am proud to recognize this accomplish- 
ment today.e 


— EE 


RECOGNIZING THE RED CLOUD 
INDIAN SCHOOL 


e Mr. JOHNSON. Mr. President, the 
Red Cloud Indian School is worthy of 
much acclaim. Founded by Franciscan 
Sisters and Jesuits in 1888 as the Holy 
Rosary Mission, they strove to teach 
and maintain Oglala and western 
knowledge for the youth of Pine Ridge 
Indian Reservation and its surrounding 
areas. In 1969 the school changed its 
name to Red Cloud Indian School out 
of respect and appreciation for the 
great Chief Red Cloud who petitioned 
the government to allow the establish- 
ment of the school. Today nearly 600 
students are enrolled in classes span- 
ning every grade from kindergarten 
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through twelfth. The school is private 
and 97 percent of its funds come from 
private donors, as students are re- 
quired to pay only a minimal fee to at- 
tend. Classes include a wide range of 
subjects, such as math, science, his- 
tory, ethics, and Lakota culture. Com- 
bining this wide range of education 
helps retain the Lakota heritage while 
preparing students to enter the larger 
society. 

Red Cloud Indian School has made 
postsecondary education a priority and 
has done an exceptional job educating 
and preparing its students for the 
world. Seeking 100 percent college ma- 
triculation, the high school proudly 
touts that, in 2004, 94 percent of its 
graduating class pursued  post-sec- 
ondary education, the highest rate of 
any Indian school in the country. 

Since 1999, 32 Red Cloud students 
have received the Gates Millennium 
Scholarship. The Gates Millennium 
Scholarship Program was originally 
funded through a $1 billion grant from 
the Bill & Melinda Gates Foundation in 
1999. The program has two main goals: 
to encourage academic success and to 
provide absolute financial support to 
excellent minority students who have 
financial constraints that could other- 
wise inhibit their ability to attend col- 
lege. To date, over 12,000 people have 
been awarded the Gates Millennium 
Scholarship. 

The recent Gates Scholarship recipi- 
ents of Red Cloud Indian School are as 
follows: 

1999—Candace Brings Plenty; 

2001—Sarah Yellow Boy and Lawrence 
Vigil; 

2003—Donnel Ecoffey; 

2004—Carmen Fourd, John Cross Dog, and 
Marie Zephier; 

2005—Jason Clifford, Blue Dawn Little, 
Shayna Richards, and Sarah White; 

2006—Rianna Albers, Jordan Herman, 
Larissa Little Moon, Dallas Nelson, Marissa 
O’Bryan, and Brandi Shortman; 

2007—Monique Claymore, Sammi Herman, 
Samantha Janis, Tanner O’Daniel, Matthew 
Shoulders, Kaylynn Two Bulls, and Allison 
Weston; and 

2008—David Anaya, Dylan Fills Pipe, Sea- 
son Frank, Danielle Hudspeth, Chante 
Knight, Stevie Tobacco, Vern White But- 
terfly Jr., and Audrey White. 

Congratulations to the Red Cloud In- 
dian School staff, students, and fami- 
lies. Their sustained success is very ad- 
mirable and is worthy of the highest 
praise! @ 


ES 


CHEYENNE RIVER YOUTH 
PROJECT 


e Mr. JOHNSON. Mr. President, I wish 
to speak today to recognize the Chey- 
enne River Youth Project in Eagle 
Butte, SD. This year, the Cheyenne 
River Youth Project is celebrating its 
20th anniversary. From its beginnings 
in 1988, it has sought to assist the 
Lakota youth and families on the 
Cheyenne River Indian Reservation by 
providing them with a nurturing envi- 
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ronment and a sense of hope about 
their future. I am so proud of this 
project and the positive impact that it 
has had on those youth. 

Over the years, hundreds of volun- 
teers from around the world have 
crossed the threshold at the Cheyenne 
River Youth Project and offered their 
time and their hearts to influence the 
lives of the Lakota youth. The project 
serves youth from as young as 4 years 
old to young adults of 18 years old. As 
we all know, these are critical years in 
development of young men and women. 
Combined with traditional customs and 
contemporary programs, the CRYP is a 
success story for other fledgling grass- 
roots youth programs. 

I am so proud to have helped guide 
Federal resources to help with the con- 
struction and programming for the 
project. Julie Garreau, who has served 
as the executive director of the 
projects, has been a tireless advocate 
and deserves high praise for the love, 
hard work, and dedication she has 
shown for her community. I would also 
like to thank Olympic Gold Medal win- 
ner Billy Mills and his organization, 
Running Strong for American Indian 
Youth, for his work in his home State 
and across the Nation to help Native 
youth. His dedication to the Cheyenne 
River Youth is particularly evident in 
his efforts to assist the Cheyenne River 
Youth Project. 

On more than one occasion, I have 
had the opportunity to visit the Chey- 
enne River Youth Project, at its facili- 
ties in Eagle Butte, at ‘‘The Main” and 
the new Cokata Wiconi Teen Center. I 
couldn’t be prouder of the accomplish- 
ments of its staff and its many volun- 
teers of the past two decades! Con- 
gratulations and best wishes for many 
more years of service in the future!e 


EE 


TRIBUTE TO GENERAL RICHARD A. 
CODY 


e Mr. LEVIN. Mr. President, I com- 
mend GEN Richard A. Cody, Vice Chief 
of Staff of the U.S. Army, for his out- 
standing service and commitment to 
excellence throughout his 36 years of 
distinguished military service to our 
Nation. General Cody will retire in Au- 
gust 2008 with the gratitude and well 
wishes of the Nation and particularly 
of the soldiers and families to whom he 
has devoted his life. 

General Cody is originally from 
Montpelier, VT, and began his service 
as a cadet at the U.S. Military Acad- 
emy. He graduated from West Point in 
1972 and became an Army aviator. Gen- 
eral Cody has long been widely re- 
garded as the Army’s premier attack 
helicopter warrior and pilot with over 
5,000 flying hours. 

For more than 20 of his 36 years as a 
soldier General Cody has been en- 
trusted with the command of troops in 
well known combat units including the 
160th Special Operations Aviation 


17035 


Regiment and several assignments 
with the 101st Airborne Division . Most 
notably, in 1991 then-Lieutenant Colo- 
nel Cody personally led the Apache at- 
tack helicopters of Task Force Nor- 
mandy, the joint aviation task force 
that fired the opening salvoes of the 
gulf war, that destroyed Iraqi air de- 
fense sites and, as GEN H. Norman 
Schwarzkopf recounted, ‘‘plucked out 
the eyes” of Sadaam Hussein’s air de- 
fenses. 

Over the last 6 years, as one of the 
most senior leaders of the Army, Gen- 
eral Cody has dedicated himself to en- 
suring that American soldiers are the 
best-trained, best-equipped and best- 
led force ready for the complex chal- 
lenges of the global war on terror. As a 
result, in part of his determined leader- 
ship and uncompromising support, sol- 
diers deployed in Afghanistan, Iraq and 
around the world have met those chal- 
lenges. 

General Cody’s insight and leadership 
has also been a force behind the Army’s 
transformation, which has set the 
Army on a path to provide the Nation 
with an Army that is more lethal, 
agile, deployable, and flexible; capable 
of fighting and winning this Nation’s 
wars in the 21st century. 

General Cody has been an example to 
soldiers throughout his great career; 
an example shared by his proud Army 
family as well. His wife Vicki will for- 
ever be a strong voice and tireless 
worker for soldiers and their families. 
Their brave sons Tyler and Clint, also 
Army officers and attack helicopter 
aviators with six combat tours between 
them, have answered the same call to 
duty and continue to serve the Nation. 

General Cody is an American hero, 
unflinching in war and tireless in 
peace. President John F. Kennedy once 
said, “When at some future date the 
high court of history sits in judgment 
of each one of us-recording whether in 
our brief span of service we fulfilled 
our responsibilities, we will be meas- 
ured by our answers to 4 questions- 
were we truly men of courage were we 
truly men of judgment were we truly 
men of integrity were we truly men of 
dedication?” I believe that when his- 
tory judges the service of General 
Cody, the Army’s 31st Vice Chief of 
Staff, it will be clear that this was 
truly a man of courage, judgment, in- 
tegrity, and dedication. 

The Nation is honored and grateful 
to have had the service of GEN Richard 
Cody and his family. As he and his wife 
start this next chapter of their lives, 
we wish them all the best for a day of 
rest well deserved and earned.e 


TT 
TRIBUTE TO P.E. MACALLISTER 
e Mr. LUGAR. Mr. President, I am 


pleased to have the opportunity today 
to recognize the important leadership 
of a remarkable Hoosier businessman, 
community leader, and treasured 
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friend of 41 years, Mr. P.E. MacAllister. 
On August 30, 2008, P.E. will celebrate 
the signal occasion of his 90th birth- 
day. This birthday is a special event 
for his many friends throughout the 
Midwest and especially for Hoosiers in 
central Indiana where P.E. has en- 
riched countless lives through his im- 
portant service to the Indianapolis 
community. 


P.E. was raised in Wisconsin and 
graduated from Carroll College in 1940. 
He then spent 5 years in the Air Force 
as a captain and 27 months overseas in 
the 1st Fighter Group. 


Joining the family business of 
MacAllister Machinery Company in In- 
dianapolis after his service abroad, 
P.E. has been chairman of the board 
since 1952. His awards in the business 
industry are many and well-deserved. 
In addition to these accomplishments, 
P.E. has served on boards in the arts, 
health, recreation, philanthropic, and 
municipality arenas. His love of opera, 
to cite one example of his activism, en- 
gendered the largest nonrestricted 
vocal competition for opera singers in 
the Nation. This competition—The 
MacAllister Awards—ran for 22 years. 


When I was elected mayor of Indian- 
apolis in 1967, P.E. was among my ear- 
liest and strongest supporters whose 
generous and wise counsel was most 
appreciated. My election occurred just 
months before the death of Martin Lu- 
ther King, Jr. and the extraordinary 
convulsions which troubled most 
American cities at that time. P.E. pro- 
vided exemplary leadership during this 
challenging time by recruiting business 
leaders to aid in the creation of out- 
reach programs for our city’s youth. 


I recall one particular initiative in 
which the city was availing itself of 
Federal resources through the Special 
Employment Program and the Special 
Program for Disadvantaged Youth in 
order to employ idle youth in a public 
works project that turned unused land 
into gardens. P.E., in recognizing the 
value in such a project, generously pro- 
vided the heavy equipment that al- 
lowed for the planting of trees, the 
moving of soil, and the beautification 
of Indianapolis. 


Further, in 1971, P.E. successfully 
served as the executive director of the 
Conference on Cities held in Indianap- 
olis. This was an international sympo- 
sium on urban problems in collabora- 
tion with the North Atlantic Treaty 
Organization. Since our early work, I 
have found his insights on world events 
to be profound, continually aided by 
his travels and comprehensive reading. 


I celebrate P.E.’s achievements, 
friendship, and tireless dedication to 
engaging in constructive acts that al- 
ways lead to great discussion and de- 
bate on complex issues. I wish P.E. 
MacAllister a very Happy 90th birth- 
day.@ 
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VERMONT’S CHAMPLAIN HOUSING 
TRUST 


e Mr. SANDERS. Mr. President, It is 
with great pleasure that I inform you, 
my colleagues, and the Nation that 
Vermont’s Champlain Housing Trust 
was selected as one of two recipients of 
the 2008 World Habitat Award, an honor 
presented annually by the United Na- 
tions. 

Each year on World Habitat Day, the 
United Nations Agency for Human Set- 
tlements, which promotes socially and 
environmentally sustainable towns and 
cities with the goal of providing ade- 
quate shelter for all, presents these 
awards. Established in 1985, the World 
Habitat Awards are bestowed on 
projects that provide practical and in- 
novative solutions to current housing 
needs and problems. One award is for a 
project in the global north and the 
other for a project in the global south. 

I have a particularly deep and 
lengthy interest in the Champlain 
Housing Trust. It was established as 
the Nation’s first municipally funded 
community land trust in 1984, when I 
was mayor of Burlington, VT. It has 
grown substantially, and today it is 
not only the first but the largest, com- 
munity land trust in the country. It 
has provided a model for securing per- 
petually affordable housing that has 
been adopted by many other cities and 
municipalities across the Nation. 

The program came into being be- 
cause, in the 1980s, Burlington faced a 
number of housing challenges—and we 
were looking for innovative solutions. 
Among other issues that we faced was 
the reality that low and moderate in- 
come households, in the face of rapidly 
rising and fluctuating house prices, 
were threatened with displacement. We 
also believed that decent and afford- 
able housing was a right of all people 
and not just a commodity for financial 
gain by a select few. AS mayor of Bur- 
lington, I was very fortunate to have 
an outstanding staff as well as strong 
community input in helping to formu- 
late this concept. Among many others 
who played an active role in developing 
what was initially called the Bur- 
lington Community Land Trust were 
Terry Bouricius, John Davis, Peter 
Clavelle, Michael Monte, Brenda 
Torpy, and Amy Wright. 

When I entered the House of Rep- 
resentatives, my interest in land trusts 
did not abate. Encouraged by the grow- 
ing land trust community across the 
Nation, I successfully introduced legis- 
lation that encouraged the use of the 
land trust model the Burlington com- 
munity land trust had helped establish 
so that this model could be expanded to 
communities across the country. 

Meanwhile, ably directed by Brenda 
Torpy and a legion of committed staff 
and volunteers over the past two and a 
half decades, the Champlain Housing 
Trust has continued to grow and ex- 
pand its geographic reach, and has been 
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met with unparalleled success. Thou- 
sands of low and moderate income fam- 
ilies have been able to experience 
homeownership, while the trust has 
made great strides both toward revital- 
izing Burlington’s historical Old North 
End neighborhood and expanding to 
three different counties in north- 
western Vermont. 

The Champlain Housing Trust is a 
model of democracy at the grassroots, 
involving homeowners, as well as gov- 
ernment officials and members of the 
larger community, in its governance. 

It has been a successful experiment 
that has revealed to the nation and, as 
this U.N. award demonstrates, to the 
world as well, how through the land 
trust concept, home ownership can be 
combined with making housing perpet- 
ually affordable. 

The 2008 World Habitat Award is in 
recognition of all who have worked on 
establishing and expanding land trusts, 
all who have bought land trust homes, 
and all who have helped disseminate 
the land trust concept. And, in par- 
ticular, it is a celebration of the won- 
derful work done by the Champlain 
Housing Trust.e 


Ee 


HONORING SIMONES’ HOT DOG 
STAND 


e Ms. SNOWE. Mr. President, I wish to 
celebrate the centennial of a treasured 
institution within Maine’s Lewiston- 
Auburn community. Simones’ Hot Dog 
Stand has been located on Chestnut 
Street in Lewiston since 1908, and by 
the looks of things, it will be there for 
at least another hundred years. 

A third- and fourth-generation fam- 
ily-owned small business, Simones’ Hot 
Dog Stand has been immensely popular 
since its founding. Back then, Simones’ 
was truly a ‘‘small’’ business, con- 
structed of wooden soda crates with 
just four stools for customers. Luckily, 
Simones’ had a walk up take out win- 
dow as well. Hot dogs at the time cost 
a nickel, with the bargain price of a 
quarter for six hotdogs. Over the years, 
various members of the Simones fam- 
ily have operated and worked at the 
stand, and its present proprietor, 
Jimmy Simones, has been a steadfast 
employee since 1973. 

With time, the hotdog stand has 
faced challenges and undergone 
changes. During the Great Depression, 
with the price of meat skyrocketing, 
Simones’ turned to chopped bologna as 
a substitute for hotdogs. During World 
War II, when meat became scarce on 
the homefront, SPAM was used in its 
place until the daily ration was em- 
ployed. In 1966, realizing the need for 
additional space, Simones’ moved 
across the street, from 98 Chestnut 
Street to No. 99, where it has been 
since. Over the years, Simones’ menu 
has expanded to include other lunch 
items, such as subs, salads, and even 
homemade soups from scratch during 
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the cold winter months. It is also open 
for breakfast. 

But what will catch the visitor’s eye 
most, aside from the fast and friendly 
service, is its signature bright neon red 
hotdog. Simones’ famed hotdogs are 
truly unique, with a complement of red 
food coloring in their casings. Many 
customers prefer the traditional pres- 
entation of a steamed hotdog in a 
steamed bun topped with mustard, 
ketchup, or relish. For those of dif- 
ferent culinary persuasion, Simones’ 
offers chili, cheese, and sauerkraut to 
top their hotdogs. 

Simones family members are also 
charitable neighbors, helping to make 
Lewiston a better place to live. 
Simones’ donates their hotdogs to the 
scholarship foundation of the 
MAINHiacs, lLewiston’s junior ice 
hockey team, as well as Leavitt Area 
High School’s Project Graduation and 
other local nonprofit groups. Current 
owner Jimmy Simones serves on the 
Central Maine Community College 
Foundation board of directors and has 
volunteered at Lewiston’s Sexual As- 
sault Crisis Center. Additionally, Jim- 
my’s wife Linda is a member of the St. 
Mary’s Hospital Federally Qualified 
Health Care Board in Lewiston and a 
graduate of the hospital’s nursing 
school. The Simones family is also ac- 
tive in the Holy Trinity Greek Ortho- 
dox Church parish. Jimmy is a past 
president of the church, and son 
George, who works at the stand, serves 
as a chanter for services. And all three 
Simones are familiar faces during the 
church’s annual Greek Festival, volun- 
teering their time to enhance the expe- 
rience of the hundreds who attend. 

From the regulars who come in daily 
for a hotdog, to Maine’s political fig- 
ures who make it a must-stop on the 
campaign trail, Simones’ is truly the 
place to take the local pulse of the 
Lewiston-Auburn community. It is no 
wonder that Simones’ has established 
itself as a pillar in central Maine. I 
wish Jimmy, Linda, George, and every- 
one at Simones’ a wonderful celebra- 
tion of 100 successful years and look 
forward to many more years—and hot- 
dogs.e 


ee 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 


EE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and a withdrawal which were referred 
to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 
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REPORT RELATIVE TO THE CON- 
TINUATION OF THE NATIONAL 
EMERGENCY WITH RESPECT TO 
THE ACTIONS OF CERTAIN PER- 
SONS TO UNDERMINE THE SOV- 
EREIGNTY OF LEBANON OR ITS 
DEMOCRATIC PROCESSES AND 
INSTITUTIONS—PM 61 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent the enclosed notice 
to the Federal Register for publication 
stating that the national emergency 
and related measures blocking the 
property of persons undermining the 
sovereignty of Lebanon or its demo- 
cratic processes and institutions and 
certain other persons are to continue 
in effect beyond August 1, 2008. 

The actions of certain persons to un- 
dermine Lebanon’s legitimate and 
democratically elected government or 
democratic institutions, to contribute 
to the deliberate breakdown in the rule 
of law in Lebanon, including through 
politically motivated violence and in- 
timidation, to reassert Syrian control 
or contribute to Syrian interference in 
Lebanon, or to infringe upon or under- 
mine Lebanese sovereignty contribute 
to political and economic instability in 
that country and the region and con- 
stitute a continuing unusual and ex- 
traordinary threat to the national se- 
curity and foreign policy of the United 
States. For these reasons, I have deter- 
mined that it is necessary to continue 
the national emergency and related 
measures blocking the property of per- 
sons undermining the sovereignty of 
Lebanon or its democratic processes 
and institutions and certain other per- 
sons. 

GEORGE W. BUSH. 
THE WHITE HOUSE, July 30, 2008. 


ee 


NOTICE: CONTINUATION OF THE 
NATIONAL EMERGENCY WITH 
RESPECT TO THE ACTIONS OF 
CERTAIN PERSONS TO UNDER- 
MINE THE SOVEREIGNTY OF 
LEBANON OR ITS DEMOCRATIC 
PROCESSES AND INSTITUTIONS 


On August 1, 2007, by Executive Order 
13441, I declared a national emergency 
and ordered related measures blocking 
the property of certain persons under- 
mining the sovereignty of Lebanon or 
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its democratic processes or institutions 
and certain other persons, pursuant to 
the International Emergency Eco- 
nomic Powers Act (50 U.S.C. 1701-1706). 
I took this action to deal with the un- 
usual and extraordinary threat to the 
national security and foreign policy of 
the United States constituted by the 
actions of certain persons to under- 
mine Lebanon’s legitimate and demo- 
cratically elected government or demo- 
cratic institutions, to contribute to the 
deliberate breakdown in the rule of law 
in Lebanon, including through politi- 
cally motivated violence and intimida- 
tion, to reassert Syrian control or con- 
tribute to Syrian interference in Leb- 
anon, or to infringe upon or undermine 
Lebanese sovereignty which contrib- 
utes to political and economic insta- 
bility in that country and the region. 

Because these actions continue to 
pose an unusual and extraordinary 
threat to the national security and for- 
eign policy of the United States, the 
national emergency declared on August 
1, 2007, and the measures adopted on 
that date to deal with that emergency, 
must continue in effect beyond August 
1, 2008. Therefore, in accordance with 
section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)), I am 
continuing for 1 year the national 
emergency declared in Executive Order 
13441. 

This notice shall be published in the 
Federal Register and transmitted to the 
Congress. 

GEORGE W. BUSH. 
THE WHITE HOUSE, JULY 30, 2008. 


EEE 


MESSAGES FROM THE HOUSE 


At 11:19 a.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House disagrees to 
the amendment of the Senate to the 
bill (H.R. 4137) to amend and extend the 
Higher Education Act of 1965, and for 
other purposes; it agrees to the con- 
ference asked by the Senate on the dis- 
agreeing votes of the two Houses there- 
on, and appoints the following as man- 
agers of the conference on the part of 
the House: 

From the Committee on Education and 
Labor, for consideration of the House bill 
and the Senate amendment, and modifica- 
tions committed to conference: Messrs. 
GEORGE MILLER of California, HINOJOSA, 
TIERNEY, WU, BISHOP of New York, ALTMIRE, 
YARMUTH, COURTNEY, ANDREWS, SCOTT of 
Virginia, Mrs. DAVIS of California, Mr. DAVIS 
of Illinois, Ms. HIRONO, Messrs. KELLER of 
Florida, PETRI, Mrs. MCMoRRIS RODGERS, Ms. 
Foxx, Messrs. KUHL of New York, WALBERG, 
CASTLE, SOUDER, EHLERS, Mrs. BIGGERT, and 
Mr. MCKEON. 

From the Committee on the Judici- 
ary, for consideration of sections 951 
and 952 of the House bill, and sections 
951 and 952 of the Senate amendment, 
and modifications committed to con- 
ference: Mr. CONYERS, Ms. WATERS, and 
Mr. GOHMERT. 
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From the Committee on Science and 
Technology, for consideration of sec- 
tions 961 and 962 of the House bill, and 
section 804 of the Senate amendment, 
and modifications committed to con- 
ference: Messrs. GORDON of Tennessee, 
BAIRD, and NEUGEBAUER. 


At 12:18 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an- 
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 2192. An act to amend title 38, United 
States Code, to establish an Ombudsman 
within the Department of Veterans Affairs. 

H.R. 2490. An act to require the Secretary 
of Homeland Security to conduct a program 
in the maritime environment for the mobile 
biometric identification of suspected individ- 
uals, including terrorists, to enhance border 
security. 

H.R. 6098. An act to amend the Homeland 
Security Act of 2002 to improve the financial 
assistance provided to State, local, and trib- 
al governments for information sharing ac- 
tivities, and for other purposes. 

H.R. 6118. An act to amend title 44, United 
States Code, to require each agency to in- 
clude contact information for the agency in 
its collection of information. 

H.R. 6295. An act to enhance drug traf- 
ficking interdiction by creating a Federal 
felony relating to operating or embarking in 
a submersible or semi-submersible vessel 
without nationality and on an international 
voyage. 

H.R. 6388. An act to provide additional au- 
thorities to the Comptroller General of the 
United States, and for other purposes. 

H.R. 6560. An act to establish an earned im- 
port allowance program under Public Law 
109-53, and for other purposes. 

H.R. 6580. An act to ensure the fair treat- 
ment of a member of the Armed Forces who 
is discharged from the Armed Forces, at the 
request of the member, pursuant to the De- 
partment of Defense policy permitting the 
early discharge of a member who is the only 
surviving child in a family in which the fa- 
ther or mother, or one or more siblings, 
served in the Armed Forces and, because of 
hazards incident to such service, was killed, 
died as a result of wounds, accident, or dis- 
ease, is in a captured or missing in action 
status, or is permanently disabled, to amend 
the Internal Revenue Code of 1986 to repeal 
the dollar limitation on contributions to fu- 
neral trusts, and for other purposes. 


At 1:15 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, without amendment: 

S. 3352. An act to temporarily extend the 
programs under the Higher Education Act of 
1965. 

The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 398. Concurrent resolution 
providing for a conditional adjournment of 
the House of Representatives and a condi- 
tional recess or adjournment of the Senate. 


EE 


ENROLLED BILL SIGNED 


At 6:11 p.m., a message from the 
House of Representatives, delivered by 
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Ms. Niland, one of its reading clerks, 
announced that the Speaker has signed 
the following enrolled bill: 

S. 3352. An act to temporarily extend the 
programs under the Higher Education Act of 
1965. 

At 6:54 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of con- 
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 4040) to estab- 
lish consumer product safety standards 
and other safety requirements for chil- 
dren’s products and to reauthorize and 
modernize the Consumer Product Safe- 
ty Commission. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. BYRD). 


EE 


MEASURES REFERRED 


The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 


H.R. 2192. An act to amend title 38, United 
States Code, to establish an Ombudsman 
within the Department of Veterans Affairs; 
to the Committee on Veterans’ Affairs. 

H.R. 2490. An act to require the Secretary 
of Homeland Security to conduct a program 
in the maritime environment for the mobile 
biometric identification of suspected individ- 
uals, including terrorists, to enhance border 
security; to the Committee on Commerce, 
Science, and Transportation. 

H.R. 6098. An act to amend the Homeland 
Security Act of 2002 to improve the financial 
assistance provided to State, local, and trib- 
al governments for information sharing ac- 
tivities, and for other purposes; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

H.R. 6113. An act to amend title 44, United 
States Code, to require each agency to in- 
clude contact information for the agency in 
its collection of information; to the Com- 
mittee on Homeland Security and Govern- 
mental Affairs. 

H.R. 6388. An act to provide additional au- 
thorities to the Comptroller General of the 
United States, and for other purposes; to the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

H.R. 6560. An act to establish an earned im- 
port allowance program under Public Law 
109-53, and for other purposes; to the Com- 
mittee on Finance. 


ee 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar: 


S. 3348. A bill to provide for the investiga- 
tion of certain unsolved civil rights crimes, 
and for other purposes. 


Ee 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on July 30, 2008, she had presented 
to the President of the United States 
the following enrolled bill: 
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S. 3352. An act to temporarily extend the 
programs under the Higher Education Act of 
1965. 


EE 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-422. A resolution adopted by the 
House of Representatives of the State of 
Louisiana urging Congress to enact legisla- 
tion to establish a minimum sound level 
standard for all new automobiles sold in the 
United States to ensure the safety of the 
blind and other pedestrians, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

HOUSE CONCURRENT RESOLUTION No. 52 


Whereas, electric vehicles operate on bat- 
teries and are marketed as having the advan- 
tage of operating without the sound and 
smell of standard internal combustion en- 
gines, and hybrid vehicles combine conven- 
tional gas-powered engines with battery- 
powered electric motors and, when in the 
electric mode, also operate without making 
sound; and 

Whereas, all pedestrians use the sound of 
traffic in combination with other techniques 
to travel safely, as evidenced by the fact 
that commercial trucks emit a sound when 
backing up to alert pedestrians to their pres- 
ence; and 

Whereas, blind people depend solely on the 
sound of traffic to determine the location of 
a traffic light and indication of whether a 
traffic light is red or green and whether an 
individual automobile is idling, accelerating, 
decelerating, or turning left or right, all of 
which allows a blind person to gauge the 
time to navigate a crosswalk and to travel 
independently and safely; and 

Whereas, action must be taken to ensure 
that all vehicles emit a sound while turned 
on, and such a sound from all vehicles must 
be loud enough to be heard over the din of 
other ambient noise and be heard from a dis- 
tance which would allow pedestrians to trav- 
el safely, and such a sound must be emitted 
both while the vehicle is in motion and while 
motionless, the sound must also change with 
speed, must not easily be disabled, must not 
be annoying but still emit a unique sound 
distinguishable from other noises, and must 
be uniform from model to model. Therefore, 
be it 

Resolved, That the Legislature of Louisiana 
does hereby memorialize the United States 
Congress to take such actions as are nec- 
essary to ensure the safety of the blind and 
other pedestrians by passing legislation re- 
quiring the United States Department of 
Transportation, National Highway Traffic 
Safety Administration, to adopt regulations 
establishing a minimum sound level stand- 
ard for all new automobiles sold in the 
United States. Be it further 

Resolved, That the regulations adopted by 
the United States Department of Transpor- 
tation, National Highway Traffic Safety Ad- 
ministration, need not prescribe the method 
automobile manufacturers must use to 
achieve the minimum sound standard, but 
the standard should have the following char- 
acteristics: 

(1) In all phases of operation, including 
times when the vehicle is at a full stop, vehi- 
cles should be required to emit an 
omnidirectional sound with similar spectral 
characteristic of those of a modem internal 
combustion engine. 
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(2) The sound should vary in a way that is 
consistent with the sound of vehicles with 
combustion engines to indicate whether the 
vehicle is idling, maintaining a constant 
speed, accelerating, or decelerating. Be it 
further 

Resolved, That a copy of this Resolution be 
transmitted to the presiding officers of the 
Senate and the House of Representatives of 
the Congress of the United States of America 
and to each member of the Louisiana con- 
gressional delegation. 

POM-423. A resolution adopted by the 
House of Representatives of the State of 
Louisiana urging Congress to enact legisla- 
tion to take such actions as are necessary to 
improve, modernize, and enhance drainage 
along the Jefferson Parish and Orleans Par- 
ish line, and for other purposes; to the Com- 
mittee on Environment and Public Works. 

HOUSE RESOLUTION No. 178 


Whereas, since Hurricane Katrina local of- 
ficials and drainage personnel have worked 
diligently with neighborhood civic associa- 
tions, congress, and the Corp of Engineers to 
improve the safety of lives and property 
against hurricane overflow and rainfall 
flooding; and 

Whereas, there is now a plan which is sup- 
ported by local officials that can achieve 
these goals and benefit the residents and 
businesses that are dependent upon the Sev- 
enteenth Street Canal, Pump Station Num- 
ber Six, and the Monticello Canal; and 

Whereas, the locally preferred plan is com- 
prised of four essential components as fol- 
lows: improve the depth and efficiency of the 
Seventeenth Street Canal between existing 
Pump Station Number Six and Lake Pont- 
chartrain to move rainwater more quickly to 
Lake Pontchartrain, build a new pumping 
station at the lake end of the Seventeenth 
Street Canal to replace the existing Pump 
Station Number Six and to prevent water 
from Lake Pontchartrain from entering the 
canal, supplement a new pump station at 
Lake Pontchartrain with a pipeline system 
and a separate pumping station that will dis- 
charge directly into the Mississippi River, 
rather than into the Seventeenth Street 
Canal and Lake Pontchartrain, and remove 
existing Pump Station Number Six from the 
system. Therefore, be it 

Resolved, That the House of Representa- 
tives of the Legislature of Louisiana does 
hereby memorialize the United States Con- 
gress to take such actions as are necessary 
to implement the four essential components 
outlined in this Resolution in order to im- 
prove, modernize, and enhance drainage in 
Jefferson and Orleans parishes. Be it further 

Resolved, That a copy of this Resolution be 
transmitted to the presiding officers of the 
Senate and the House of Representatives of 
the Congress of the United States of America 
and to each member of the Louisiana con- 
gressional delegation. 

POM-424. A resolution adopted by the 
House of Representatives of the State of 
Michigan urging Congress to enact the hear- 
ing aid assistance tax credit act; to the Com- 
mittee on Finance. 


HOUSE RESOLUTION No. 155 


Whereas, hearing is clearly one of our most 
essential senses. It is often taken for grant- 
ed, unfortunately, until the time one begins 
to experience hearing loss. At this point it is 
too late to reverse the damage. Hearing aids 
are the ready solution to the problems asso- 
ciated with hearing loss, but the costs asso- 
ciated with good quality equipment is expen- 
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sive, is not always covered by one’s insur- 
ance or Medicaid, and is too often foregone 
for more immediate needs. A federal tax 
credit would provide immediate and nec- 
essary relief for tens of thousands; and 

Whereas, indeed, it has been estimated 
that hearing aids would help ninety-five per- 
cent of those suffering from hearing loss. 
Only twenty-two percent of the population, 
however, currently uses a hearing device, be- 
cause the average out-of-pocket costs associ- 
ated with hearing aids is over $2,800. Thou- 
sands upon thousands of individuals and fam- 
ily members are impacted by these soaring 
costs. It is estimated that close to 2 million 
people are affected by untreated hearing 
loss; and 

Whereas, in Michigan, legislation was en- 
acted in 1978 to exempt hearing aids from the 
state sales tax. This initiative was a clear 
recognition of the important of cost savings 
to those in need of hearing aids. The Con- 
gress should follow this stellar example and 
enact similar tax incentives in the U.S. Tax 
Code; now, therefore, be it 

Resolved, By the House of Representatives, 
That we hereby memorialize the Congress of 
the United States to enact the Hearing Aid 
Assistance Tax Credit Act; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. 


POM-425. A resolution adopted by the Leg- 
islature of the State of Florida, urging Con- 
gress to increase federal funding for Alz- 
heimer’s disease research; to the Committee 
on Health, Education, Labor, and Pensions. 
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Whereas, Alzheimer’s disease is a progres- 
sive degenerative disorder that destroys cells 
in the brain and is the leading cause of de- 
mentia, a condition that involves memory 
loss, decline in the ability to perform routine 
tasks, disorientation, difficulty in learning, 
loss of language skills, impairment of judg- 
ment, and personality changes, and 

Whereas, as Alzheimer’s disease progresses, 
individuals with the disease become unable 
to care for themselves, and 

Whereas, aS many as 5 million Americans 
have Alzheimer’s disease, including approxi- 
mately 500,000 Floridians, and, by 2050, the 
number of individuals in the United States 
with the disease could range from 13 million 
to 16 million unless a way to prevent or cure 
the disease is discovered, and 

Whereas, Alzheimer’s disease strikes ap- 
proximately 1 in 10 people over the age of 65 
and nearly half of those who are age 85 or 
older, and 

Whereas, the average lifetime cost of care 
for an individual with Alzheimer’s disease is 
$170,000, and 

Whereas, half of all nursing home residents 
have Alzheimer’s disease or a related dis- 
order, with the average annual cost of nurs- 
ing home care for individuals with the dis- 
ease exceeding $70,000 per resident, and 

Whereas, Medicaid pays half of the total 
nursing home bills for individuals with Alz- 
heimer’s disease and helps 2 out of 3 resi- 
dents pay for their care, and 

Whereas, Medicaid expenditures for nurs- 
ing home care for individuals with Alz- 
heimer’s disease are estimated to increase 
from $21 billion in 2005 to $24 billion in 2010, 
and 

Whereas, 1 in 8 caregivers for individuals 
with Alzheimer’s disease becomes ill or in- 
jured as a direct result of caregiving, and 1 
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in 3 uses medication for problems related to 
caregiving, with older caregivers being 3 
times more likely to become clinically de- 
pressed than others in their age group, and 

Whereas, a 4-year study conducted by re- 
searchers from the University of Pittsburgh 
showed that elderly spouses strained by 
caregiving were 63 percent more likely to die 
during that 4-year period than their 
noncaregiving counterparts, and 

Whereas, if our nation achieves its re- 
search goals of preventing the onset of Alz- 
heimer’s disease in those at risk and treating 
and delaying progression of the disease in 
those already ill, annual Medicare savings 
would be $51 billion by 2015 and $88 billion by 
2020, annual Medicaid savings would be $10 
billion in 2015 and $17 billion by 2020, and the 
projected number of cases of the disease 
would be reduced by 40 percent by the middle 
of the century, and 

Whereas, a cure for Alzheimer’s disease 
may be achieved sooner by increasing fund- 
ing of Alzheimer’s disease research at estab- 
lished and reputable research institutes, and 

Whereas, the Congress of the United States 
appropriated $642 million for Alzheimer’s dis- 
ease research during fiscal year 2007-2008. 
Now, therefore, be it 

Resolved by the Legislature of the State of 
Florida: That the Congress of the United 
States is urged to increase federal funding 
for Alzheimer’s disease research by $360 mil- 
lion during fiscal year 2008-2009. Be it further 

Resolved, That copies of this memorial be 
dispatched to the President of the United 
States, to the President of the United States 
Senate, to the Speaker of the United States 
House of Representatives, and to each mem- 
ber of the Florida delegation to the United 
States Congress. 


POM-426. A resolution adopted by the Leg- 
islature of the State of Florida, urging Con- 
gress to support national standards for edu- 
cator ethics and a national clearinghouse to 
strengthen state efforts in the reporting, 
screening, and sharing of critical informa- 
tion relative to educator misconduct; to the 
Committee on Health, Education, Labor, and 
Pensions. 

SENATE MEMORIAL 1742 


Whereas, teachers are entrusted with the 
care and supervision of minor children away 
from the direct observation of parents, and 

Whereas, the student-teacher relationship 
is necessarily built on a child’s trust and re- 
spect for an adult in authority, and 

Whereas, parents and the community rely 
upon school district officials and individual 
educators to protect the integrity of that re- 
lationship, and 

Whereas, educators rely upon the state and 
school districts to promote respect for the 
teaching profession through the timely in- 
vestigation and disposition of allegations of 
misconduct, assurance of due process, and 
elimination from the teaching ranks of those 
who bring discredit to the profession. Now, 
Therefore, be it 

Resolved by the Legislature of the State of 
Florida: That the Congress of the United 
States is urged to support the passage of 
laws establishing ethical standards for pro- 
fessional educators and to support a national 
clearinghouse to provide for the reporting of 
data concerning educator misconduct. A na- 
tional database is necessary to promote the 
timely sharing of critical information among 
states and to provide for the safety and wel- 
fare of students. Be it further 

Resolved, That copies of this memorial be 
dispatched to the President of the United 
States, to the President of the United States 


17040 


Senate, to the Speaker of the United States 
House of Representatives, and to each mem- 
ber of the Florida delegation to the United 
States Congress. 


POM-427. A resolution adopted by the Leg- 
islature of the State of Florida, urging Con- 
gress to make forms for the United States 
Decennial Census of 2010 available in the 
Creole language for the Haitian population 
of Florida; to the Committee on Homeland 
Security and Governmental Affairs. 

SENATE MEMORIAL 1454 


Whereas, results from the United States 
Decennial Census of 2000 show that there 
were 419,317 foreign-born persons from Haiti 
in the United States when the census was 
taken, and 

Whereas, the state with the largest popu- 
lation of foreign-born persons from Haiti in 
2000 was Florida with 182,224, which rep- 
resented 6.8 percent of Florida’s total for- 
eign-born population of 2.7 million, and 

Whereas, in conducting the federal decen- 
nial statewide census in 2000, the United 
States Census Bureau used a variety of 
methods to communicate with people who 
could not speak English, and 

Whereas, households that received the cen- 
sus form in the mail had the option of re- 
questing the form in Spanish, Chinese, Taga- 
log, Vietnamese, or Korean, and 

Whereas, individuals who believed that 
they were not included on a form or did not 
receive a form could use the ‘‘Be Counted” 
questionnaires that were available in public 
areas and printed in English, Spanish, Taga- 
log, Vietnamese, and Korean, and 

Whereas, the Census Bureau also published 
a short-form and a long-form language as- 
sistance guide in 49 different languages, one 
of which was Creole, to assist respondents, 
and 

Whereas, however, given the considerable 
size of Florida’s Haitian population, in the 
interest of equity and obtaining the most ac- 
curate information possible from the next 
federal decennial statewide census, the 
United States Census Bureau should make 
forms for the United States Decennial Cen- 
sus of 2010 more accessible to the Haitian 
population of Florida by making the census 
forms available in the Creole language, and 

Whereas, in addition, the census forms for 
the United States Decennial Census of 2010 
should be prepared in a manner that will 
allow a respondent to indicate whether he or 
she is a Haitian national or of Haitian de- 
scent. Now, therefore, be it 

Resolved by the Legislature of the State of 
Florida: That the Congress of the United 
States is urged to require the United States 
Census Bureau to make census forms for the 
United States Decennial Census of 2010 avail- 
able in the Creole language to provide for op- 
timal accessibility by the Haitian population 
of Florida and to prepare the census forms in 
a manner that will allow a respondent to in- 
dicate whether he or she is a Haitian na- 
tional or of Haitian descent. Be it further 

Resolved, That copies of this memorial be 
dispatched to the President of the United 
States, to the President of the United States 
Senate, to the Speaker of the United States 
House of Representatives, and to each mem- 
ber of the Florida delegation to the United 
States Congress. 

POM-428. A resolution adopted by the 
House of Representatives of the State of 
Louisiana urging Congress to take such ac- 
tions as are necessary to direct the Federal 
Emergency Management Agency to review 
its recovery policies and programs, and for 
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other purposes; to the Committee on Home- 
land Security and Governmental Affairs. 


HOUSE CONCURRENT RESOLUTION NO. 178 


Whereas, during the seventeenth century, 
about one hundred French families settled in 
a portion of Nova Scotia controlled by the 
British, then known as Acadia, where they 
developed friendly relations with the Indians 
and learned their hunting and fishing tech- 
niques; and 

Whereas, when the French and Indian War 
began in 1754, the British government, doubt- 
ing the neutrality of the Acadians, demanded 
that they take an oath of allegiance to the 
British monarch, and since the oath required 
renouncing a key article of their Roman 
Catholic faith, most refused and as a result 
many were imprisoned; and 

Whereas, in what is own as the Great Ex- 
pulsion (Grand Drangement), about thirteen 
thousand Acadians, three-fourths of the Aca- 
dian population in Nova Scotia, were ex- 
pelled from the colony between 1755 and 1764, 
their homes were destroyed, and they were 
exiled among the American colonies and 
other remote lands; and 

Whereas, in the chaos of this expulsion, 
families and friends were separated and 
placed on different ships, as a result of a de- 
liberate effort on the part of the British to 
“exterminate” the Acadian culture through 
forced assimilation; and 

Whereas, many Acadians found themselves 
unwelcome among the thirteen colonies, 
some were deported to France and the 
French islands of St. Pierre and Miquelon 
near Newfoundland, and other Acadians be- 
came slaves in the British colonies, the 
Carribean, and in Europe; and 

Whereas, large numbers of these Acadians 
eventually made their way to Louisiana just 
after France ceded its colony of Louisiana to 
Spain in 1762 and were referred to as Cajuns 
by the English-speaking colonists; and 

Whereas, the Spanish allowed the Acadians 
to continue to speak their language, practice 
Roman Catholicism, which was also the offi- 
cial religion of Spain, and otherwise pursue 
their livelihoods with minimal interference; 
and 

Whereas, the majority of the Acadians set- 
tled in southern Louisiana in the area west 
of what is now New Orleans, mainly along 
the Mississippi River, and they were later 
moved by the colonial government to the 
swamps, cheniers, and prairies further west 
and southwest of New Orleans, to lands 
deemed uninhabitable due to the harsh living 
conditions, where they lived among the 
Attakapa and Chitimacha Native American 
tribes; and 

Whereas, Henry Wadsworth Longfellow was 
so moved by the plight of the Acadians that 
he wrote a poem titled ‘‘Evangeline”’ and de- 
scribed in moving detail the story of two 
young lovers separated by the Grand 
Dérangement and their travels to the land of 
Louisiana; and 

Whereas, for more than two hundred years, 
the Acadians have lived in the coastal re- 
gions of Louisiana, a land Longfellow de- 
scribed as the region ‘‘where reigns perpetual 
summer, where through the Golden Coast, 
and groves of orange and citron, sweeps with 
majestic curve the river away to the east- 
ward ... a maze of sluggish and devious wa- 
ters ... like a network of steel, extend(ing) in 
every direction; A land where over their 
heads the towering and tenebrous boughs of 
the cypress met in a dusky arch, and trailing 
mosses in mid-air waved like banners that 
hang on the walls of ancient cathedrals ... A 
land where Deathlike the silence seemed, 
and unbroken, save by the herons home to 
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their roosts in the cedar-trees returning at 
sunset, Or by the owl, as he greeted the 
moon with demoniac laughter’’; and 

Whereas, the children and grandchildren of 
these Acadians remained somewhat secluded 
in this region until the early 1900s in the 
areas of coastal Louisiana and regrettably 
during the first half of the twentieth cen- 
tury, contempt for the Acadians reemerged 
within their dear state of Louisiana, and at- 
tempts were made to forcibly suppress Cajun 
culture by measures such as forbidding the 
use of French in schools; and 

Whereas, the indomitable spirit of their 
French ancestry could not be suppressed, and 
they prevailed once again and worked hard 
to overcome the stigma associated with their 
ethnic heritage and instill pride in their Aca- 
dian roots, forming the Council for the De- 
velopment of French in Louisiana; and 

Whereas, it is in the coastal wetlands and 
prairies of South Louisiana that the Cajuns 
have not merely endured, not merely sur- 
vived, but have lived and laughed and cried 
and built a culture uniquely American with 
a spiritual richness and time-honored tradi- 
tions complete with Mardi Gras and king 
cakes, family togetherness, hard work, plen- 
ty of fun, music played with lively fiddles, 
accordions, spoons, and washboards, and a 
unique local cuisine of the indigenous spe- 
cies of seafood and animal life with dishes 
such as etouffee, gumbo, and jambalaya; and 

Whereas, these Cajuns have distinguished 
themselves as hunters, trappers, fishermen, 
shrimpers, doctors, lawyers, engineers, 
roustabouts, farmers, priests and preachers, 
nuns, and missionaries, and in numerous 
other honorable professions and maintained 
their religious faith traditions as Protes- 
tants and Catholics; and 

Whereas, it is here in their homeland of 
coastal Louisiana that they have endured 
disasters both natural and man-made; and 

Whereas, the eastern and western Cajun re- 
gions of Louisiana were among the hardest 
hit by Hurricane Katrina on August 29, 2005, 
and Hurricane Rita on September 26, 2005; 
and 

Whereas, in the aftermath of these two 
natural disasters, again the trumpets sound, 
and the ill winds blow, for many of the sons 
and daughters of the Acadians are about to 
be exiled again, not at the hands of a govern- 
ment demanding allegiance but by the same 
government to which they have already 
pledged allegiance and the same government 
that many of their sons and daughters have 
fought and even died for; and 

Whereas, this exile will be produced as the 
result of what some who live outside the 
coastal region of Louisiana suggest is a well- 
intentioned, reasonable application of the 
rules and regulations of the National Flood 
Insurance Program, which if not challenged 
and changed, will force those who live in 
many of the areas hardest hit by Hurricanes 
Katrina and Rita, especially in the southern 
portion of the parishes of Cameron, 
Vermilion, St. Mary, Terrebonne, Lafourche, 
Plaquemines, and St. Bernard, to leave the 
land of their ancestry, the land of memories, 
to where they know not, to be finally and 
forever assimilated into a culture familiar 
yet strangely foreign to their traditions and 
way of life; and 

Whereas, the effect of these rules and regu- 
lations will be to force them to build homes 
they cannot afford to build, and as a result 
the land that no one wanted and which was 
settled by the people no one wanted will now 
be available only to the wealthiest, if avail- 
able at all; and 

Whereas, a policy with an impact of this 
magnitude has never been implemented on 
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such a large scale before in the modem his- 
tory of this nation; and 

Whereas, people in California, Washington, 
Nevada, and Utah who live in earthquake- 
prone areas were allowed to develop pri- 
vately funded programs to secure earthquake 
insurance which is privately provided; and 

Whereas, although flood insurance is pro- 
vided through an agency of the federal gov- 
ernment and there is a cost and risk associ- 
ated with living in coastal regions of Lou- 
isiana, these risks in terms of damages due 
to storm surges caused by hurricanes is not 
unlike those risks faced by any other com- 
munity along the Gulf Coast from the Flor- 
ida Keys to Brownsfield, Texas; and 

Whereas, since these rules and regulations 
make no distinction between risk of damages 
in flood plains due to storm surges and that 
caused by flooding resulting from rising wa- 
ters due to rain and are based primarily on 
elevation, other communities along the Gulf 
Coast who are just as vulnerable to damage 
caused by storm surge are allowed to rebuild 
in areas next to the beach because the initial 
elevation of the area is higher than that 
found in the coastal area of Louisiana. 
Therefore, be it 

Resolved, That the Legislature of Louisiana 
does hereby memorialize the United States 
Congress to take such actions as are nec- 
essary to direct the Federal Emergency Man- 
agement Agency to review its recovery poli- 
cies and programs and to prepare an outline 
of the social and economic issues involved in 
the implementation of the rules and regula- 
tions of the National Flood Insurance Pro- 
gram as that implementation affects the re- 
building efforts in all coastal Louisiana com- 
munities impacted by Hurricanes Katrina 
and Rita. Be it further 

Resolved, That this report include any and 
all suggestions or recommendations as to 
practical alternatives to such policies to 
allow for the preservation of the unique cul- 
ture of coastal Louisiana. Be it further 

Resolved, That a copy of this Resolution be 
transmitted to the presiding officers of the 
Senate and the House of Representatives of 
the Congress of the United States of America 
and to each member of the Louisiana con- 
gressional delegation. 


POM-429. A resolution adopted by the Leg- 
islature of the State of Arizona urging Con- 
gress to enact legislation to support the des- 
ignation of a ‘‘National Day of the Cowboy”’; 
to the Committee on the Judiciary. 


SENATE CONCURRENT RESOLUTION 1046 


Whereas, pioneering men and women in Ar- 
izona, Known as cowboys, helped establish 
the American West; and 

Whereas, the cowboy embodies honesty, in- 
tegrity, courage, compassion, respect, a 
strong work ethic and patriotism; and 

Whereas, the cowboy spirit exemplifies 
strength of character, sound family values 
and good common sense; and 

Whereas, the cowboy archetype transcends 
ethnicity, gender, geographic boundaries and 
political affiliation; and 

Whereas, the cowboy is an excellent stew- 
ard of the land and its creatures; and 

Whereas, the cowboy lives off the land and 
works to protect and enhance the environ- 
ment; and 

Whereas, cowboy traditions have been part 
of the American culture for generations; and 

Whereas, the cowboy continues to be an 
important part of the economy, through the 
work of approximately seven hundred twen- 
ty-seven thousand ranchers in all fifty 
states, and contributes to the well-being of 
nearly every county in the nation; and 
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Whereas, annual attendance at profes- 
sional and working ranch rodeo events ex- 
ceeds twenty-seven million fans, and the 
rodeo is the seventh most watched sport in 
the nation; and 

Whereas, membership and participation in 
rodeo and other organizations that promote 
and encompass the livelihood of the cowboy 
spans race, gender and generations; and 

Whereas, the cowboy is a central figure in 
literature, film and music and occupies a 
central place in the public imagination; and 

Whereas, the cowboy is an American icon; 
and 

Whereas, the ongoing contributions made 
by cowboys and cowgirls to their commu- 
nities should be recognized and encouraged. 
Therefore be it Resolved, by the Senate of 
the State of Arizona, the House of Rep- 
resentatives concurring: 

1. That the members of the Legislature ex- 
press support for the designation of a ‘‘Na- 
tional Day of the Cowboy’’ and encourage 
the people of the United States to observe 
the day with appropriate ceremonies and ac- 
tivities. 

2. That the Secretary of State of the State 
of Arizona transmit copies of this resolution 
to the President of the United States Senate, 
the Speaker of the United States House of 
Representatives and each member of the Ari- 
zona Congressional Delegation. 


POM-4380. A resolution adopted by the 
House of Representatives of the State of 
Louisiana urging Congress to increase pen- 
alties for any person who knowingly hires, or 
recruits or refers for a fee, for employment 
within this state, an individual who is not 
authorized to work in the United States, or 
knowingly continues to employ an unauthor- 
ized alien; to the Committee on the Judici- 
ary. 

HOUSE CONCURRENT RESOLUTION NO. 63 

Whereas, increasing public and congres- 
sional attention has been focused on the un- 
authorized alien population in the United 
States; and 

Whereas, the federal Immigration Reform 
and Control Act makes all United States em- 
ployers responsible for verifying the identity 
and work authorization of all individuals; 
and 

Whereas, the federal government imposes 
civil penalties for those employers who con- 
tinue to hire or retain unauthorized aliens; 
and 

Whereas, the Department of Homeland Se- 
curity reports an estimated eleven million 
unauthorized aliens living in the United 
States and an estimated six million of that 
number are from Mexico; and 

Whereas, a large percentage of that num- 
ber of unauthorized aliens represent the 
United States civilian labor force; and 

Whereas, unauthorized aliens account for 
thirteen percent of the agriculture industry 
and twelve percent of the construction in- 
dustry; and 

Whereas, the state of Louisiana is experi- 
encing a drastic increase in the number of 
unauthorized aliens seeking employment in 
our state due to the demand of the construc- 
tion and agriculture industries; and 

Whereas, the sovereignty of our state must 
be protected. THEREFORE, be it 

Resolved, That the Legislature of Louisiana 
does hereby urge and request the United 
States Congress to increase penalties for any 
person who knowingly hires, or recruits or 
refers for a fee, for employment within that 
state, an individual who is not authorized to 
work in the United States, or who knowingly 
continues to employ an unauthorized alien. 
be it further 
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Resolved, that a copy of this Resolution be 
transmitted to the presiding officers of the 
Senate and the House of Representatives of 
the Congress of the United States of America 
and to each member of the Louisiana con- 
gressional delegation. 


POM-481. A resolution adopted by the 
House of Representatives of the State of 
Louisiana urging Congress to take such ac- 
tions as are necessary to recognize the need 
for support of the spouses of deceased vet- 
erans and the need for housing for homeless 
veterans; to the Committee on Veterans’ Af- 
fairs. 

HOUSE RESOLUTION No. 148 

Whereas, since the establishment of these 
United States, the policy of this nation is 
and always will be the support of the men 
and women who serve in the defense of their 
country in peace time as well as in times of 
military conflict; and 

Whereas, the Veterans Administration was 
established by the Congress of these United 
States to recognize the contributions and 
service of the men and women of these 
United States and to provide for their well- 
being after their service to their country in 
the military; and 

Whereas, the states of these United States 
in furtherance of this policy established 
state agencies to further administer to the 
welfare of our veterans specifically in Lou- 
isiana through the Louisiana Department of 
Veterans Affairs; and 

Whereas, to promote and encourage the 
citizens of our state to participate in pro- 
viding housing for our military veterans and 
their dependents, the Legislature of the 
State of Louisiana recognizes the need to 
support projects designed to further both the 
federal and state efforts to provide housing 
for veterans and their other needs; and 

Whereas, the Veterans Village, a nonprofit 
organization located in Winnsboro, Lou- 
isiana, will provide over five hundred hous- 
ing units for the spouses of our deceased vet- 
erans, as well as the veterans who are home- 
less in the state of Louisiana; and 

Whereas, one out of every four homeless 
people is a citizen who served our nation in 
the defense of this country and needs assist- 
ance in finding adequate housing; and 

Whereas, Veterans Village seeks financial 
support from the Congress of these United 
States to assist in the development of the 
Veterans Village in its effort to provide 
housing for deceased veterans’ spouses and 
those who are homeless; and 

Whereas, the House of Representatives of 
the Legislature of Louisiana desires to ac- 
knowledge its support of nonprofit projects 
like the Veterans Village in Winnsboro, Lou- 
isiana, which promotes housing for spouses 
of our deceased veterans and veterans who 
are without adequate shelter in our state. 
Therefore, be it 

Resolved, That the House of Representa- 
tives of the Legislature of Louisiana does 
hereby request the United States Congress to 
take such actions as are necessary to appro- 
priate funds to assist the development of the 
Veterans Village project designed to improve 
the standard of living of the spouses of our 
deceased veterans, aS well as the homeless 
veterans living in the state of Louisiana. Be 
it further 

Resolved, That the House of Representa- 
tives of the Legislature of Louisiana does 
hereby urge and request the Louisiana con- 
gressional delegation to file the appropriate 
legislation necessary to accomplish this ap- 
propriation. Be it further 

Resolved, That a copy of this Resolution be 
transmitted to the presiding officers of the 
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Senate and the House of Representatives of 
the Congress of the United States of America 
and to each member of the Louisiana con- 
gressional delegation. 


POM-432. A resolution adopted by the Sen- 
ate of the State of Louisiana to take such 
actions as are necessary to recognize the 
need for support of the spouses of deceased 
veterans and the need for housing for home- 
less veterans; to the Committee on Veterans’ 
Affairs. 

SENATE RESOLUTION No. 181 

Whereas, since the establishment of these 
United States, the policy of this nation is 
and always will be the support of the men 
and women who serve in the defense of their 
country in peace time as well as in times of 
military conflict; and 

Whereas, the Veterans Administration was 
established by the Congress of these United 
States to recognize the contributions and 
service of the men and women of these 
United States and to provide for their well- 
being after their service to their country in 
the military; and 

Whereas, the states of these United States 
in furtherance of this policy have established 
state agencies to further administer to the 
welfare of our veterans, which in Louisiana 
is the Louisiana Department of Veterans Af- 
fairs; and 

Whereas, to promote and encourage the 
citizens of our state to participate in pro- 
viding housing for our military veterans and 
their dependents, the Senate of the Legisla- 
ture of Louisiana hereby recognizes the need 
to support projects designed to further both 
the federal and state efforts to provide hous- 
ing for veterans and their other needs; and 

Whereas, the Veterans Village, a nonprofit 
organization located in Winnsboro, Lou- 
isiana, will provide over five hundred hous- 
ing units for the spouses of our deceased vet- 
erans, as well as the veterans who are home- 
less in the state of Louisiana; and 

Whereas, one out of every four homeless 
people is a citizen who have served our na- 
tion in the defense of this country and need 
assistance in finding adequate housing; and 

Whereas, Veterans Village seeks financial 
support from the Congress of these United 
States to assist in the development of the 
Veterans Village in its effort to provide 
housing for deceased veterans’ spouses and 
those who are homeless; and 

Whereas, the Senate of the Legislature of 
Louisiana desires to acknowledge its support 
of nonprofit projects like the Veterans Vil- 
lage in Winnsboro, Louisiana, which pro- 
motes housing for spouses of our deceased 
veterans and veterans who are without ade- 
quate shelter in our state. Therefore, be it 

Resolved, That the Senate of the Legisla- 
ture of Louisiana hereby memorializes the 
Congress of the United States to take such 
actions as are necessary to appropriate funds 
to assist the development of the Veterans 
Village project designed to improve the 
standard of living of the spouses of our de- 
ceased veterans, as well as the homeless vet- 
erans living in the state of Louisiana. Be it 
further 

Resolved, That the Senate of the Legisla- 
ture of Louisiana does hereby urge and re- 
quest the members of the United States Con- 
gress from Louisiana to take the proper 
steps to obtain such appropriation. Be it fur- 
ther 

Resolved, That a copy of this Resolution 
shall be transmitted to the secretary of the 
United States Senate and the clerk of the 
United States House of Representatives and 
to each member of the Louisiana delegation 
to the United States Congress. 
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POM-483. A message from the Canadian 
Parliament extending best wishes to the 
United States Congress and the people of the 
United States of America on the anniversary 
of the independence of the United States of 
America on July 4, 2008; to the Committee on 
Foreign Relations. 

POM-434. A resolution adopted by the City 
of Miami Beach City Commission Meeting of 
June 25, 2008, urging Congress to grant tem- 
porary protective status to Haitians in the 
United States; to the Committee on the Ju- 
diciary. 


—— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af- 
fairs, without amendment: 

H.R. 4210. A bill to designate the facility of 
the United States Postal Service located at 
401 Washington Avenue in Weldon, North 
Carolina, as the ‘‘Dock M. Brown Post Office 
Building”. 

H.R. 5477. A bill to designate the facility of 
the United States Postal Service located at 
120 South Del Mar Avenue in San Gabriel, 
California, as the ‘‘Chi Mui Post Office 
Building”. 

H.R. 5483. A bill to designate the facility of 
the United States Postal Service located at 
10449 White Granite Drive in Oakton, Vir- 
ginia, as the “Private First Class David H. 
Sharrett II Post Office Building”. 

H.R. 5631. A bill to designate the facility of 
the United States Postal Service located at 
1155 Seminole Trail in Charlottesville, Vir- 
ginia, as the ‘Corporal Bradley T. Arms Post 
Office Building”. 

H.R. 6061. A bill to designate the facility of 
the United States Postal Service located at 
219 East Main Street in West Frankfort, Illi- 
nois, as the ‘Kenneth James Gray Post Of- 
fice Building”. 

H.R. 6085. A bill to designate the facility of 
the United States Postal Service located at 
42222 Rancho Las Palmas Drive in Rancho 
Mirage, California, as the ‘“‘Gerald R. Ford 
Post Office Building’’. 

H.R. 6150. A bill to designate the facility of 
the United States Postal Service located at 
14500 Lorain Avenue in Cleveland, Ohio, as 
the “John P. Gallagher Post Office Build- 
inge”, 

S. 3241. A bill to designate the facility of 
the United States Postal Service located at 
1717 Orange Avenue in Fort Pierce, Florida, 
as the ‘‘CeeCee Ross Lyles Post Office Build- 
ing”. 

Í tacit 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
nominations were submitted: 


By Mr. LIEBERMAN for the Committee on 
Homeland Security and Governmental Af- 
fairs. 

*Carol A. Dalton, of the District of Colum- 
bia, to be an Associate Judge of the Superior 
Court of the District of Columbia for the 
term of fifteen years. 

*Anthony C. Epstein, of the District of Co- 
lumbia, to be an Associate Judge of the Su- 
perior Court of the District of Columbia for 
the term of fifteen years. 

*James A. Williams, of Virginia, to be Ad- 
ministrator of General Services. 

*Gus P. Coldebella, of Massachusetts, to be 
General Counsel, Department of Homeland 
Security. 


July 30, 2008 


*Heidi M. Pasichow, of the District of Co- 
lumbia, to be an Associate Judge of the Su- 
perior Court of the District of Columbia for 
the term of fifteen years. 


*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

By Mr. TESTER: 

S. 3363. A bill to expedite the transfer of 
ownership of rural multifamily housing 
projects with loans made or insured under 
section 515 of the Housing Act of 1949 so that 
such projects are rehabilitated and preserved 
for use for affordable housing; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 


By Mrs. LINCOLN (for herself, Mrs. 
CLINTON, Mr. MENENDEZ, and Mr. 
COCHRAN): 


S. 3364. A bill to increase the recruitment 
and retention of school counselors, school so- 
cial workers, and school psychologists by 
low-income local educational agencies; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. VITTER: 


S. 3365. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for a nonrefund- 
able tax credit for long-term care insurance 
premiums; to the Committee on Finance. 

By Mr. NELSON of Florida (for him- 
self, Ms. STABENOW, Ms. COLLINS, Mr. 
CARDIN, and Mr. MARTINEZ): 


S. 3366. A bill to protect, conserve, and re- 
store native fish, wildlife, and their natural 
habitats at national wildlife refuges through 
cooperative, incentive-based grants to con- 
trol, mitigate, and eradicate harmful non- 
native plant species, and for other purposes; 
to the Committee on Environment and Pub- 
lic Works. 

By Mr. SMITH (for himself, Mr. 
WYDEN, Mr. INOUYE, Mr. TESTER, Mr. 
SANDERS, Mr. BARRASSO, and Mr. 
COCHRAN): 


S. 3367. A bill to amend title XVIII of the 
Social Security Act to revise the timeframe 
for recognition of certain designations in 
certifying rural health clinics under the 
Medicare program; to the Committee on Fi- 
nance. 

By Mr. BROWN (for himself and Ms. 
SNOWE): 


S. 3368. A bill to promote industry growth 
and competitiveness and to improve worker 
training, retention, and advancement, and 
for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. NELSON of Florida (for him- 
self, Mr. KENNEDY, Mr. DURBIN, Mr. 
MENENDEZ, and Mr. KERRY): 


S. 3369. A bill to amend the Immigration 
and Nationality Act to provide for relief to 
surviving spouses and children, and for other 
purposes; to the Committee on the Judici- 
ary. 


July 30, 2008 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FEINGOLD (for himself, Mr. 


COLEMAN, Mr. WHITEHOUSE, Mr. 
MENENDEZ, Mr. LIEBERMAN, Ms. 
KLOBUCHAR, Mr. CARDIN, Ms. 
LANDRIEU, Ms. SNOWE, Mr. KERRY, 


Mr. BROWNBACK, and Mr. JOHNSON): 

S. Res. 682. A resolution calling on the 
Governments of the People’s Republic of 
China and the international community to 
use the upcoming Olympic Games as an op- 
portunity to push for the parties to the con- 
flicts in Sudan, Chad, and the Central Afri- 
can Republic to cease hostilities and revive 
efforts toward a peaceful resolution of their 
national and regional conflicts; to the Com- 
mittee on Foreign Relations. 

By Mr. BROWNBACK (for himself and 
Mr. BUNNING): 

S. Res. 633. A resolution expressing the 
sense of the Senate on the deterioration of 
respect for privacy and human rights in the 
People’s Republic of China before the 2008 
Olympic Games in Beijing; to the Committee 
on Foreign Relations. 

By Mr. CASEY (for himself, Mr. 
CHAMBLISS, Mr. HARKIN, Mr. KERRY, 
Mr. SANDERS, Mrs. LINCOLN, Ms. 
STABENOW, Mr. ROBERTS, Mrs. DOLE, 
Mr. PRYOR, Mr. SMITH, Mr. JOHNSON, 
Mrs. CLINTON, and Mr. FEINGOLD): 

S. Res. 634. A resolution recognizing July 
30, 2008, as the 40th anniversary of the enact- 
ment of the resolution establishing the Sen- 
ate Select Committee on Nutrition and 
Human Needs; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. McCONNELL: 

S. Res. 635. A resolution making minority 
party appointments for the 110th Congress; 
considered and agreed to. 


EE 


ADDITIONAL COSPONSORS 


S. 400 

At the request of Mr. SUNUNU, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 400, a bill to amend the Em- 
ployee Retirement Income Security 
Act of 1974 and the Internal Revenue 
Code of 1986 to ensure that dependent 
students who take a medically nec- 
essary leave of absence do not lose 
health insurance coverage, and for 
other purposes. 

S. 1075 

At the request of Mrs. CLINTON, the 
name of the Senator from Illinois (Mr. 
OBAMA) was added as a cosponsor of S. 
1075, a bill to amend title XIX of the 
Social Security Act to expand access to 
contraceptive services for women and 
men under the Medicaid program, help 
low income women and couples prevent 
unintended pregnancies and reduce 
abortion, and for other purposes. 

S. 1376 

At the request of Mr. BINGAMAN, the 
name of the Senator from Missouri 
(Mrs. MCCASKILL) was added as a co- 
sponsor of S. 1376, a bill to amend the 
Public Health Service Act to revise and 
expand the drug discount program 
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under section 340B of such Act to im- 
prove the provision of discounts on 
drug purchases for certain safety net 
providers. 
S. 1588 
At the request of Ms. LANDRIEU, the 
name of the Senator from Washington 
(Mrs. MURRAY) was added as a cospon- 
sor of S. 1588, a bill to amend the Pub- 
lic Health Service Act, the Employee 
Retirement Income Security Act of 
1974, and the Internal Revenue Code of 
1986 to require that group and indi- 
vidual health insurance coverage and 
group health plans provide coverage for 
treatment of a minor child’s congenital 
or developmental deformity or disorder 
due to trauma, infection, tumor, or dis- 
ease. 
S. 1603 
At the request of Mr. MENENDEZ, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of 8S. 
1603, a bill to authorize Congress to 
award a gold medal to Jerry Lewis, in 
recognition of his outstanding service 
to the Nation. 
S. 1870 
At the request of Mr. FEINGOLD, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon- 
sor of S. 1870, a bill to amend the Fed- 
eral Water Pollution Control Act to 
clarify the jurisdiction of the United 
States over waters of the United 
States. 
S. 2367 
At the request of Mr. JOHNSON, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon- 
sor of S. 2367, a bill to provide for the 
issuance of bonds to provide funding 
for the construction of schools of the 
Bureau of Indian Affairs, and for other 
purposes. 
S. 2369 
At the request of Mr. Baucus, the 
names of the Senator from Louisiana 
(Mr. VITTER) and the Senator from Col- 
orado (Mr. ALLARD) were added as co- 
sponsors of S. 2369, a bill to amend title 
35, United States Code, to provide that 
certain tax planning inventions are not 
patentable, and for other purposes. 
S. 2681 
At the request of Mr. INHOFE, the 
name of the Senator from Rhode Island 
(Mr. WHITEHOUSE) was added as a co- 
sponsor of S. 2681, a bill to require the 
issuance of medals to recognize the 
dedication and valor of Native Amer- 
ican code talkers. 
S. 2719 
At the request of Mrs. DOLE, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 2719, a bill to provide that Executive 
Order 13166 shall have no force or ef- 
fect, and to prohibit the use of funds 
for certain purposes. 
S. 2776 
At the request of Ms. CANTWELL, the 
name of the Senator from Massachu- 
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setts (Mr. KERRY) was added as a co- 
sponsor of S. 2776, a bill to provide 
duty-free treatment for certain goods 
from designated Reconstruction Oppor- 
tunity Zones in Afghanistan and Paki- 
stan, and for other purposes. 
S. 2836 
At the request of Mr. CHAMBLISS, the 
name of the Senator from Maryland 
(Mr. CARDIN) was added as a cosponsor 
of S. 2836, a bill to amend title 10, 
United States Code, to include service 
after September 11, 2001, as service 
qualifying for the determination of a 
reduced eligibility age for receipt of 
non-regular service retired pay. 
S. 2932 
At the request of Mrs. MURRAY, the 
name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon- 
sor of S. 2932, a bill to amend the Pub- 
lic Health Service Act to reauthorize 
the poison center national toll-free 
number, national media campaign, and 
grant program to provide assistance for 
poison prevention, sustain the funding 
of poison centers, and enhance the pub- 
lic health of people of the United 
States. 
S. 3038 
At the request of Mr. GRASSLEY, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 3038, a bill to amend part E of title 
IV of the Social Security Act to extend 
the adoption incentives program, to 
authorize States to establish a relative 
guardianship program, to promote the 
adoption of children with special needs, 
and for other purposes. 
S. 3080 
At the request of Mrs. FEINSTEIN, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon- 
sor of S. 3080, a bill to ensure parity be- 
tween the temporary duty imposed on 
ethanol and tax credits provided on 
ethanol. 
S. 3127 
At the request of Mr. BURR, the name 
of the Senator from Connecticut (Mr. 
LIEBERMAN) was added as a cosponsor 
of S. 3127, a bill to reauthorize the Se- 
lect Agent Program by amending the 
Public Health Service Act and the Ag- 
ricultural Bioterrorism Protection Act 
of 2002 and to improve oversight of high 
containment laboratories. 
S. 3164 
At the request of Mr. MARTINEZ, the 
name of the Senator from Tennessee 
(Mr. CORKER) was added as a cosponsor 
of S. 3164, a bill to amend tile XVIII of 
the Social Security Act to reduce fraud 
under the Medicare program. 
S. 3198 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Florida 
(Mr. NELSON) was added as a cosponsor 
of S. 3198, a bill to amend title 46, 
United States Code, with respect to the 
navigation of submersible or semi-sub- 
mersible vessels without nationality. 
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S. 3199 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Mary- 
land (Ms. MIKULSKI) was added as a co- 
sponsor of S. 3199, a bill to amend the 
Internal Revenue Code of 1986 to ex- 
empt certain shipping from the harbor 
maintenance tax. 
S. 3217 
At the request of Mr. SPECTER, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
sponsor of S. 3217, a bill to provide ap- 
propriate protection to attorney-client 
privileged communications and attor- 
ney work product. 
S. 3242 
At the request of Mrs. LINCOLN, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 3242, a bill to suspend temporarily 
the duty on digital-to-analog converter 
boxes, and for other purposes. 
S. 3251 
At the request of Mr. THUNE, the 
name of the Senator from Colorado 
(Mr. ALLARD) was added as a cosponsor 
of S. 3251, a bill to amend the Federal 
Crop Insurance Act and the Trade Act 
of 1974 to authorize advance payments 
under the supplemental revenue assist- 
ance program. 
S. 3263 
At the request of Mr. BIDEN, the 
names of the Senator from New York 
(Mrs. CLINTON) and the Senator from 
Connecticut (Mr. DODD) were added as 
cosponsors of S. 3263, a bill to authorize 
appropriations for fiscal years 2009 
through 2013 to promote an enhanced 
strategic partnership with Pakistan 
and its people, and for other purposes. 
S. 3299 
At the request of Mr. ENSIGN, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon- 
sor of S. 3299, a bill to amend title 38, 
United States Code, to extend the dem- 
onstration project on adjustable rate 
mortgages and the demonstration 
project on hybrid adjustable rate mort- 
gages. 
S. 3323 
At the request of Mr. GREGG, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
3323, a bill to provide weatherization 
and home heating assistance to low in- 
come households, and to provide a 
heating oil tax credit for middle in- 
come households. 
S. 3329 
At the request of Mr. SALAZAR, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon- 
sor of S. 3329, a bill to amend the En- 
ergy Employees Occupational Illness 
Compensation Program Act of 2000 to 
expand the category of individuals eli- 
gible for compensation, to improve the 
procedures for providing compensation, 
and to improve transparency, and for 
other purposes. 
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S. 3331 

At the request of Mr. Baucus, the 
names of the Senator from Arkansas 
(Mrs. LINCOLN) and the Senator from 
Michigan (Ms. STABENOW) were added 
as cosponsors of S. 3331, a bill to amend 
the Internal Revenue Code of 1986 to re- 
quire that the payment of the manu- 
facturers’ excise tax on recreational 
equipment be paid quarterly. 

S. 3337 

At the request of Mr. ROBERTS, the 
name of the Senator from Iowa (Mr. 
GRASSLEY) was added as a cosponsor of 
S. 3337, a bill to require the Secretary 
of Agriculture to carry out conserva- 
tion reserve program notice CRP-598, 
entitled the ‘Voluntary Modification 
of Conservation Reserve Program 
(CRP) Contract for Critical Feed Use”. 

S. RES. 551 

At the request of Mr. Baucus, the 
names of the Senator from Maine (Ms. 
SNOWE) and the Senator from Okla- 
homa (Mr. COBURN) were added as co- 
sponsors of S. Res. 551, a resolution 
celebrating 75 years of successful 
State-based alcohol regulation. 

S. RES. 580 

At the request of Mr. BAYH, the 
names of the Senator from South Caro- 
lina (Mr. GRAHAM), the Senator from 
New Hampshire (Mr. GREGG), the Sen- 
ator from Mississippi (Mr. COCHRAN), 
the Senator from Ohio (Mr. VOINOVICH), 


the Senator from Kansas (Mr. 
BROWNBACK), the Senator from Utah 
(Mr. HATCH), the Senator from Utah 


(Mr. BENNETT) and the Senator from 
Oklahoma (Mr. COBURN) were added as 
cosponsors of S. Res. 580, a resolution 
expressing the sense of the Senate on 
preventing Iran from acquiring a nu- 
clear weapons capability. 

S. RES. 618 

At the request of Mr. LUGAR, the 
names of the Senator from Florida (Mr. 
NELSON) and the Senator from Illinois 
(Mr. DURBIN) were added as cosponsors 
of S. Res. 618, a resolution recognizing 
the tenth anniversary of the bombings 
of the United States embassies in 
Nairobi, Kenya and Dar es Salaam, 
Tanzania, and memorializing the citi- 
zens of the United States, Kenya, and 
Tanzania whose lives were claimed as a 
result of the al Qaeda led terrorist at- 
tacks. 

S. RES. 624 

At the request of Mr. WHITEHOUSE, 
the name of the Senator from Mary- 
land (Mr. CARDIN) was added as a co- 
sponsor of S. Res. 624, a resolution des- 
ignating August 2008 as ‘‘National Tru- 
ancy Prevention Month”. 

At the request of Mr. LEAHY, his 
name was added as a cosponsor of S. 
Res. 624, supra. 

S. RES. 625 

At the request of Mr. HAGEL, the 
names of the Senator from Illinois (Mr. 
DURBIN), the Senator from Georgia 
(Mr. ISAKSON) and the Senator from 
Ohio (Mr. VOINOVICH) were added as co- 
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sponsors of S. Res. 625, a resolution 
designating August 16, 2008, as National 
Airborne Day. 
S. RES. 627 

At the request of Mr. ISAKSON, the 
name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon- 
sor of S. Res. 627, a resolution wel- 
coming home Keith Stansell, Thomas 
Howes, and Marc Gonsalves, three citi- 
zens of the United States who were 
held hostage for over five years by the 
Revolutionary Armed Forces of Colom- 
bia (FARC) after their plane crashed on 
February 13, 2003. 

S. RES. 630 

At the request of Mrs. CLINTON, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
Res. 630, a resolution recognizing the 
importance of connecting foster youth 
to the workforce through internship 
programs, and encouraging employers 
to increase employment of former fos- 
ter youth. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. NELSON of Florida (for 
himself, Ms. STABENOW, Ms. 
COLLINS, Mr. CARDIN, and Mr. 
MARTINEZ): 

S. 3366. A bill to protect, conserve, 
and restore native fish, wildlife, and 
their natural habitats at national wild- 
life refuges through cooperative, incen- 
tive-based grants to control, mitigate, 
and eradicate harmful nonnative plant 
species, and for other purposes; to the 
Committee on Environment and Public 
Works. 

Mr. NELSON of Florida. Mr. Presi- 
dent, I rise today to introduce legisla- 
tion that will address the growing 
harm that nonnative or ‘‘invasive’’ spe- 
cies are inflicting on the wildlife and 
environment of our National Wildlife 
Refuge System. 

In 1908, President Theodore Roosevelt 
issued an executive order that des- 
ignated Pelican Island, located in my 
home State of Florida, as a Federal 
bird reservation. This designation was 
intended to protect the numerous spe- 
cies of waterfowl that called Indian 
River Lagoon and Pelican Island home, 
including the last known brown pelican 
rookery on the East Coast of Florida. 
President Roosevelt’s action marked 
the first time that our Federal Govern- 
ment set aside land for the sake of 
wildlife. 

In the century that followed, the Pel- 
ican Island reservation, 27 additional 
sites in Florida, and other areas na- 
tionwide were set aside by the Federal 
Government and grew into a vast net- 
work that is now the National Wildlife 
Refuge System. Today, this system is 
comprised of 540 wildlife refuges and 
3,000 waterfowl production areas, span- 
ning 95 million miles across all 50 
States and several U.S. territories. 
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These refuges are home to 700 bird spe- 
cies, more than 200 mammal species, 
250 reptile and amphibian species, and 
more than 200 types of fish—including 
one-fourth of all federally recognized 
threatened and endangered species. The 
habitat afforded by our refuges will be- 
come even more critical to the survival 
of wildlife, which is already being 
forced to adapt to a rapidly changing 
climate. 

As if encroaching human develop- 
ment, water and air pollution, and cli- 
mate change weren’t great enough 
challenges, our wildlife refuges and 
other protected areas are also threat- 
ened by a more insidious and persistent 
problem: invasive species. These non- 
native plant and animal species com- 
pete for habitat, food, and other re- 
sources that are essential to native 
wildlife, including endangered and 
threatened species. 

According to the Florida Fish and 
Wildlife Conservation Commission, 
over 400 nonnative animals and nearly 
1,200 exotic plant species have been 
documented in the State, with more ar- 
riving each day. The old world climb- 
ing fern, Lygodium, poses a greater 
threat than any other nonnative plant 
to south Florida’s natural areas, in- 
cluding one of our national treasures, 
the Everglades. This plant currently 
infests over 70 percent of the Arthur R. 
Marshall Loxahatchee National Wild- 
life Refuge near Boyton Beach, Florida. 
The Everglades’ tree islands, which are 
a unique and extremely rare habitat 
for nesting wading birds and terrestrial 
wildlife, are particularly vulnerable to 
Lygodium. This invader first surrounds 
the islands’ hardwood trees and dry 
ground, then grows over the tree can- 
opy, and eventually smothers the na- 
tive plants. This process essentially 
eliminates all of the ecological services 
that the tree islands once provided to 
native wildlife. 

The threats posed by nonnative spe- 
cies are not confined to my home State 
of Florida—this is truly a national 
problem. According to the U.S. Fish 
and Wildlife Service, invasive species 
are one of the most significant prob- 
lems facing the National Wildlife Ref- 
uge System. Resource managers cite 
nonnative species as the single greatest 
threat to the refuges’ biological and ec- 
ological functions, and as one of their 
most pressing management challenges. 
Currently, experts estimate that non- 
native plant species infest more than 2 
million acres in the Refuge System, 
and that nearly 4,500 invasive animal 
populations are established. 

Efforts are underway to control or 
eradicate harmful, nonnative species in 
our wildlife refuges and other conserva- 
tion areas. For example, the Fish and 
Wildlife Service treated 2,500 acres of 
Lygodium on tree islands in the 
Loxahatchee National Wildlife Refuge 
in fiscal year 2006. The South Florida 
Water Management District has 
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partnered with the U.S. Department of 
Agriculture’s Agricultural Research 
Service to develop a sustained popu- 
lation of natural enemies, known as bi- 
ological controls, to reduce the spread 
of invasive plants. The district has 
funded a biological control program for 
Lygodium since 1997, and has been 
working to find a natural enemy for 
the Brazilian pepper, one of the most 
noxious, widespread weeds in Florida. 
Projects like these are having a posi- 
tive impact on the Everglades restora- 
tion, and show why it is important that 
all levels of government work together 
to combat harmful, nonnative species. 

While these and other invasive spe- 
cies control efforts have yielded prom- 
ising results, the job is far from com- 
plete. In the current fiscal year, ap- 
proximately $8.7 million was budgeted 
for treatment and control of nonnative 
plants in the Refuge System. That may 
sound like a lot of money, but it rep- 
resents a mere drop in the bucket: the 
Fish and Wildlife Service estimates 
that the total cost of managing 
invasive species on refuges nationwide 
is in excess of $300 million. Clearly, we 
need to dramatically increase the re- 
sources we devote to combating harm- 
ful, nonnative species if we expect our 
refuges to fulfill the wildlife conserva- 
tion purposes for which they were set 
aside. 

That is why I have worked with Sen- 
ators STABENOW, COLLINS, CARDIN, and 
MARTINEZ to develop and introduce the 
Refuge Ecology Protection, Assistance, 
and Immediate Response Act, or RE- 
PAIR Act. The primary purpose of this 
act is to protect, enhance, and restore 
habitats for native fish and wildlife 
within the National Wildlife Refuge 
System. The REPAIR Act would estab- 
lish within the Fish and Wildlife Serv- 
ice a grant program to support projects 
to assess, monitor, and manage harm- 
ful, nonnative species. 

Specifically, REPAIR grants would 
be available to States, tribes, and terri- 
tories to assess invasive plant and ani- 
mal species that may threaten refuge 
resources, and to prioritize restora- 
tions needs and activities. Grants 
would also be available to State and 
local governments, universities, con- 
servation organizations, and others to 
implement control projects to eradi- 
cate harmful, nonnative plants on ref- 
uges and adjoining, nonfederal lands 
and waters. Volunteer and public-inter- 
est groups would also be eligible for 
grants to conduct habitat surveys and 
monitor invasive plant and animal spe- 
cies. The REPAIR Act would also give 
the Secretary of the Interior the au- 
thority to provide financial assistance 
to States to respond quickly to out- 
breaks of invasive plants at a stage 
when complete eradication is possible 
and more affordable. 

The Fish and Wildlife Service would 
be responsible for awarding REPAIR 
grants on a peer-reviewed, competitive 
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basis. For control projects, we estab- 
lish numerous criteria that give pri- 
ority to efforts that aid threatened and 
endangered species, encourage in- 
creased coordination among Federal, 
State, and local agencies, nongovern- 
mental groups, and private entities, 
and that contain a comprehensive plan 
to prevent reintroduction of target spe- 
cies. All projects include monitoring 
and reporting elements, with oversight 
provided by the Fish and Wildlife Serv- 
ice. These provisions will help ensure 
that we achieve the greatest return on 
our investments to restore and main- 
tain native habitat in the National 
Wildlife Refuge System. 

The assessments and control projects 
authorized by the REPAIR Act will 
most certainly be of benefit to native 
wildlife living in and around our ref- 
uges, including the numerous threat- 
ened and endangered species that we 
have worked hard to protect. The res- 
toration and preservation of native 
habitats and wildlife provided by the 
REPAIR Act will also benefit the 37 
million people who visit our refuges 
each year and take advantage of fish- 
ing, hunting, and other recreational 
and educational opportunities that 
these special places provide. 

In closing, I would like to recognize 
the efforts of Congressman RON KIND of 
Wisconsin, who introduced and cham- 
pioned the REPAIR Act in the U.S. 
House of Representatives. The House 
passed this important legislation in Oc- 
tober of last year. I hope that we can 
find a way for the companion measure 
that I introduced today to pass the 
Senate and become the law of the land. 
I look forward to working with Chair- 
man BOXER and the other members of 
the Senate Committee on Environment 
and Public Works to debate this impor- 
tant legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3366 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Refuge Ecol- 
ogy Protection, Assistance, and Immediate 
Response Act”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) The National Wildlife Refuge System is 
the premier land conservation system in the 
world. 

(2) Harmful nonnative species are the lead- 
ing cause of habitat destruction in national 
wildlife refuges. 

(3) More than 675 known harmful nonnative 
species are found in the National Wildlife 
Refuge System. 

(4) Nearly 8,000,000 acres of the National 
Wildlife Refuge System contain harmful 
nonnative species. 


the fol- 
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(5) The cost of early identification and re- 
moval of harmful nonnative species is dra- 
matically lower than removing an estab- 
lished invasive population. 

(6) The cost of the backlog of harmful non- 
native species control projects that need to 
be carried out in the National Wildlife Ref- 
uge System is over $361,000,000, and the fail- 
ure to carry out such projects threatens the 
ability of the System to fulfill its basic mis- 
sion. 

(b) PURPOSE.—The purpose of this Act is to 
encourage partnerships among the United 
States Fish and Wildlife Service, other Fed- 
eral agencies, States, Indian tribes, and 
other interests for the following objectives: 

(1) To protect, enhance, restore, and man- 
age a diversity of habitats for native fish and 
wildlife resources within the National Wild- 
life Refuge System through monitoring and 
management of harmful nonnative species, 
including control of harmful nonnative plant 
species. 

(2) To promote the development of vol- 
untary State assessments to establish prior- 
ities for controlling harmful nonnative plant 
and animal species that threaten or nega- 
tively impact refuge resources. 

(3) To promote greater cooperation among 
Federal, State, and local land and water 
managers, and owners of private land, water 
rights, or other interests, to implement eco- 
logically based strategies to eradicate, miti- 
gate, and control harmful nonnative plant 
species that threaten or negatively impact 
refuge resources through a voluntary and in- 
centive-based financial assistance grant pro- 
gram. 

(4) To establish an immediate response ca- 
pability to combat incipient harmful non- 
native plant species invasions. 

SEC. 3. DEFINITIONS. 

For the purposes of this Act: 

(1) APPROPRIATE COMMITTEES.—The term 
“appropriate Committees” means the Com- 
mittee on Natural Resources of the House of 
Representatives and the Committee on Envi- 
ronment and Public Works of the Senate. 

(2) CONTROL.—The term ‘‘control’’ means, 
as appropriate, eradicating, suppressing, re- 
ducing, or managing harmful nonnative spe- 
cies from areas where they are present; tak- 
ing steps to detect early infestations on at- 
risk native habitats; and restoring native 
species and habitats to reduce the effects of 
harmful nonnative species. 

(3) ENVIRONMENTAL SOUNDNESS.—The term 
“environmental soundness” means the ex- 
tent of inclusion of methods, efforts, actions, 
or programs to prevent or control infesta- 
tions of harmful nonnative species, that— 

(A) minimize adverse impacts to the struc- 
ture and function of an ecosystem and ad- 
verse effects on nontarget species and eco- 
systems; and 

(B) emphasize 
techniques. 

(4) HARMFUL NONNATIVE SPECIES.—The term 
“harmful nonnative species”? means, with re- 
spect to a particular ecosystem in a par- 
ticular region, any species, including its 
seeds, eggs, spores, or other biological mate- 
rial capable of propagating that species, that 
is not native to that ecosystem and has a de- 
monstrable or potentially demonstrable neg- 
ative environmental or economic impact in 
that region. 

(5) INDIAN TRIBE.—The term ‘‘Indian tribe” 
has the meaning given that term in section 
4 of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b). 

(6) NATIONAL MANAGEMENT PLAN.—The term 
“National Management Plan’’ means the 
management plan referred to in section 5 of 


integrated management 
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Executive Order No. 13112 of February 8, 1999, 
and entitled ‘‘Meeting the Invasive Species 
Challenge”. 

(7) REFUGE RESOURCES.—The term ‘“‘refuge 
resources” means all land and water, includ- 
ing the fish and wildlife species and the eco- 
systems and habitats therein, that are 
owned, leased, managed through easement or 
cooperative agreement, or otherwise man- 
aged by the by the Federal Government 
through the United States Fish and Wildlife 
Service and located within the National 
Wildlife Refuge System administered under 
the National Wildlife Refuge Administration 
Act of 1966 (16 U.S.C. 668dd et seq.), including 
any waterfowl production area. 

(8) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Director of the United States 
Fish and Wildlife Service. 

(9) STATE.—The term “State” means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, any other terri- 
tory or possession of the United States, and 
any Indian tribe. 

SEC. 4. REFUGE ECOLOGY PROTECTION, ASSIST- 
ANCE, AND IMMEDIATE RESPONSE 
(REPAIR) GRANT PROGRAM. 

(a) IN GENERAL.—The Secretary may pro- 
vide— 

(1) a grant to any eligible applicant to 
carry out a qualified plant control project in 
accordance with this section; and 

(2) a grant to any State to carry out an as- 
sessment project consistent with relevant 
State plans that have been developed in 
whole or in part for the conservation of na- 
tive fish, wildlife, and their habitats, and in 
accordance with this section, to— 

(A) identify harmful nonnative plant and 
animal species that occur in the State that 
threaten or negatively impact refuge re- 
sources; 

(B) assess the needs to restore, manage, or 
enhance native fish and wildlife and their 
natural habitats and processes in the State 
to compliment activities to control, miti- 
gate, or eradicate harmful nonnative plant 
and animal species negatively impacting ref- 
uge resources; 

(C) identify priorities for actions to ad- 
dress such needs; 

(D) identify mechanisms to increase capac- 
ity building in a State or across State lines 
to conserve and protect native fish and wild- 
life and their habitats and to detect and con- 
trol harmful nonnative plant and animal spe- 
cies that might threaten or negatively im- 
pact refuge resources within the State; and 

(E) incorporate, where applicable and to 
the extent consistent with this Act, the 
guidelines of the National Management 
Plan. 

The grant program under this section shall 
be known as the ‘‘Refuge Ecology Protec- 
tion, Assistance, and Immediate Response 
Grant Program” or the “REPAIR Program”. 

(b) FUNCTIONS OF THE SECRETARY.— 

(1) IN GENERAL.—The Secretary shall— 

(A) publish guidelines for and solicit appli- 
cations for grants under this section not 
later than 6 months after the date of enact- 
ment of this Act; and 

(B) receive, review, evaluate, and approve 
applications for grants under this section. 

(2) DELEGATION OF AUTHORITY.—The Sec- 
retary may delegate to another Federal in- 
strumentality the authority of the Secretary 
under this section, other than the authority 
to approve applications for grants and make 
grants. 
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(c) ELIGIBLE APPLICANT.—To be an eligible 
applicant for purposes of subsection (a)(1), an 
applicant shall— 

(1) be a State, local government, interstate 
or regional agency, university, conservation 
organization, or private person; 

(2) have adequate personnel, funding, and 
authority to carry out and monitor or main- 
tain a control project; and 

(3) have entered into an agreement with 
the Secretary or a designee of the Secretary, 
for a national wildlife refuge or refuge com- 
plex. 

(d) QUALIFIED CONTROL PROJECT.— 

(1) IN GENERAL.—To be a qualified control 
project under this section, a project shall— 

(A) control harmful nonnative plant spe- 
cies on the lands or waters on which it is 
conducted; 

(B) include a plan for monitoring the 
project area and maintaining effective con- 
trol of harmful nonnative plant species after 
the completion of the project, that is con- 
sistent with standards for monitoring devel- 
oped under subsection (i); 

(C) be conducted in partnership with a na- 
tional wildlife refuge or refuge complex; 

(D) be conducted on land or water, other 
than national wildlife refuge land or water, 
that, for purposes of carrying out the 
project, are under the control of the eligible 
applicant applying for the grant under this 
section, on land or water on which the eligi- 
ble applicant has permission to conduct the 
project, or on adjacent national wildlife ref- 
uge land or water administered by the 
United States Fish and Wildlife Service re- 
ferred to in subparagraph (C); and 

(E) encourage public notice and outreach 
on control project activities in the affected 
community. 

(2) OTHER FACTORS FOR SELECTION OF 
PROJECTS.—In ranking qualified control 
projects, the Director may consider the fol- 
lowing: 

(A) The extent to which a project would 
address the operational and maintenance 
backlog attributed to harmful nonnative 
plant species on refuge resources. 

(B) Whether a project will encourage in- 
creased coordination and cooperation among 
one or more Federal agencies and State or 
local government agencies or nongovern- 
mental or other private entities to control 
harmful nonnative plant species threatening 
or negatively impacting refuge resources. 

(C) Whether a project fosters public-pri- 
vate partnerships and uses Federal resources 
to encourage increased private sector in- 
volvement, including consideration of the 
amount of private funds or in-kind contribu- 
tions to control harmful nonnative species or 
national wildlife refuge lands or non-Federal 
lands in proximity to refuge resources. 

(D) The extent to which a project would 
aid the conservation of species that are list- 
ed under the Endangered Species Act of 1973 
(16 U.S.C. 1531 et seq.). 

(E) The extent to which a project would aid 
the conservation of— 

(i) species listed by the United States Fish 
and Wildlife Service as birds of management 
concern; and 

(ii) species identified by the Director of the 
United States Fish and Wildlife Service as 
imperiled or at-risk species. 

(F) The extent to which a project would aid 
the conservation of species identified as a 
“Species of Greatest Conservation Need” in 
a comprehensive wildlife conservation plan 
developed under the State wildlife grants 
program. 

(G) The extent to which a project would 
contribute to the restoration and protection 
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of terrestrial, freshwater aquatic, estuarine, 
coastal, and marine ecosystems, such as the 
Everglades, the Great Lakes, and the Mis- 
sissippi River, that are determined to be pri- 
orities by the Director of the United States 
Fish and Wildlife Service. 

(H) Whether a project includes pilot test- 
ing or a demonstration of an innovative 
technology having the potential for im- 
proved cost-effectiveness and reduced envi- 
ronmental risks when controlling harmful 
nonnative plant species. 

(I) The extent to which a project minimizes 
adverse impacts of control methods on eco- 
systems affected by the project. 

(J) Whether a project includes a com- 
prehensive plan to prevent reintroduction of 
harmful nonnative plant species controlled 
by the project. 

(e) DISTRIBUTION OF CONTROL GRANT 
AWARDS.—In making grants for control 
projects under this section the Secretary 
shall, to the greatest extent practicable, en- 
sure— 

(1) a balance of smaller and larger projects 
conducted with grants under this section; 
and 

(2) an equitable geographic distribution of 
projects carried out with grants under this 
section, among all regions and States within 
which such projects are proposed to be con- 
ducted. 

(f) GRANT DURATION.— 

(1) IN GENERAL.—Each grant under this sec- 
tion shall be to provide funding for the Fed- 
eral share of the cost of a project carried out 
with the grant for up to 2 fiscal years. 

(2) RENEWAL.— 

(A) IN GENERAL.—If the Secretary, after re- 
viewing the reports under subsection (g) re- 
garding a control project, finds that the 
project is making satisfactory progress, the 
Secretary may renew a grant under this sec- 
tion for the project for an additional 3 fiscal 
years. 

(B) MONITORING AND MAINTENANCE PLAN.— 
The Secretary may renew a grant under this 
section to implement the monitoring and 
maintenance plan required for a control 
project under subsection (d)(1)(B) for up to 5 
fiscal years after the project is otherwise 
completed. 

(g) REPORTING BY GRANTEE.— 

(1) CONTROL PROJECTS; 
PROJECTS.— 

(A) CONTROL PROJECTS.—A grantee car- 
rying out a control project with a grant 
under this section shall report to the Sec- 
retary every 24 months or at the expiration 
of the grant, whichever is of shorter dura- 
tion. 

(B) ASSESSMENT PROJECTS.—A State car- 
rying out an assessment project with a grant 
under this section shall submit the assess- 
ment pursuant to subsection (a)(2) to the 
Secretary no later than 24 months after the 
date on which the grant is awarded. 

(2) REPORT CONTENTS.—Each report under 
this subsection shall include the following 
information with respect to each project cov- 
ered by the report: 

(A) In the case of a control project— 

(i) the information described in subpara- 
graphs (B), (D), and (F) of subsection (j)(2); 

(ii) specific information on the methods 
and techniques used to control harmful non- 
native plant species in the project area; and 

(iii) specific information on the methods 
and techniques used to restore native fish, 
wildlife, or their habitats in the project area. 

(B) A detailed report of the funding for the 
grant and the expenditures made. 

(3) INTERIM UPDATE.—Each grantee under 
paragraph (1)(A) shall also submit annually 
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to the Secretary a brief synopsis and chrono- 
logical list of projects showing progress as a 
percentage of completion and use of awarded 
funds. 

(h) COST SHARING FOR PROJECTS.— 

(1) FEDERAL SHARE.—Except as provided in 
paragraphs (2) and (8), the Federal share of 
the cost of a project carried out with a grant 
under this section shall not exceed 75 percent 
of such cost. 

(2) INNOVATIVE TECHNOLOGY COSTS.—The 
Federal share of the incremental additional 
cost of including in a control project any 
pilot testing or a demonstration of an inno- 
vative technology described in subsection 
(d)(2)(H) shall be 85 percent. 

(3) PROJECTS ON REFUGE LANDS OR WA- 
TERS.—The Federal share of the cost of the 
portion of a control project funded with a 
grant under this section that is carried out 
on national wildlife refuge lands or waters, 
including the cost of acquisition by the Fed- 
eral Government of lands or waters for use 
for such a project, shall be 100 percent. 

(4) APPLICATION OF IN-KIND CONTRIBU- 
TIONS.—The Secretary may apply to the non- 
Federal share of costs of a control project 
carried out with a grant under this section 
the fair market value of services or any 
other form of in-kind contribution to the 
project made by non-Federal interests that 
the Secretary determines to be an appro- 
priate contribution equivalent to the mone- 
tary amount required for the non-Federal 
share of the activity. 

(5) DERIVATION OF NON-FEDERAL SHARE.— 
The non-Federal share of the cost of a con- 
trol project carried out with a grant under 
this section may not be derived from a Fed- 
eral grant program or other Federal funds. 

(i) MONITORING AND MAINTENANCE OF CON- 
TROL GRANT PROJECTS.— 

(1) REQUIREMENTS.—The Secretary shall de- 
velop requirements for the monitoring and 
maintenance of a control project to ensure 
that the requirements under subparagraphs 
(A) and (B) of subsection (d)(1) are achieved. 

(2) DATABASE OF GRANT PROJECT INFORMA- 
TION.—The Secretary shall develop and main- 
tain an appropriate database of information 
concerning control projects carried out with 
grants under this subsection, including infor- 
mation on project techniques, project com- 
pletion, monitoring data, and other relevant 
information. 

(3) USE OF EXISTING PROGRAMS.—The Sec- 
retary shall use existing programs within 
the Department of the Interior to create and 
maintain the database required under this 
subsection. 

(4) PUBLIC AVAILABILITY.—The Secretary 
shall make the information collected and 
maintained under this subsection available 
to the public. 

(j) REPORTING BY THE SECRETARY.— 

(1) IN GENERAL.—The Secretary shall, by 
not later than 3 years after the date of the 
enactment of this Act and biennially there- 
after in the report under section 8, report to 
the appropriate Committees on the imple- 
mentation of this section. 

(2) REPORT CONTENTS.—A report under 
paragraph (1) shall include an assessment 
of— 

(A) trends in the population size and dis- 
tribution of harmful nonnative plant species 
in the project area for each control project 
carried out with a grant under this section, 
and in the adjacent areas as defined by the 
Secretary; 

(B) data on the number of acres of refuge 
resources and native fish and wildlife habitat 
restored, protected, or enhanced under this 
section, including descriptions of, and part- 
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ners involved with, control projects selected, 
in progress, and completed under this sec- 
tion; 

(C) trends in the population size and dis- 
tribution in the project areas of native spe- 
cies targeted for restoration, and in areas in 
proximity to refuge resources as defined by 
the Secretary; 

(D) an estimate of the long-term success of 
varying conservation techniques used in car- 
rying out control projects with grants under 
this section; 

(E) an assessment of the status of control 
projects carried out with grants under this 
section, including an accounting of expendi- 
tures by the United States Fish and Wildlife 
Service, State, regional, and local govern- 
ment agencies, and other entities to carry 
out such projects; 

(F) a review of the environmental sound- 
ness of the control projects carried out with 
grants under this section; 

(G) a review of efforts made to maintain an 
appropriate database of grants under this 
section; and 

(H) a review of the geographical distribu- 
tion of Federal money, matching funds, and 
in-kind contributions for control projects 
carried out with grants under this section. 

(k) COOPERATION OF NON-FEDERAL INTER- 
ESTS.—The Secretary may not make a grant 
under this section for a control project on 
national wildlife refuge lands or lands in 
proximity to refuge resources before a non- 
Federal interest has entered into a written 
agreement with a national wildlife refuge or 
refuge complex under which the non-Federal 
interest agrees to— 

(1) monitor and maintain the control 
project in accordance with the plan required 
under subsection (d)(1)(B); and 

(2) provide any other items of cooperation 
the Secretary considers necessary to carry 
out the project. 

SEC. 5. CREATION OF AN IMMEDIATE RESPONSE 
CAPABILITY TO HARMFUL NON- 
NATIVE SPECIES. 


(a) ESTABLISHMENT.—The Secretary may 
provide financial assistance for a period of 
not more than 3 fiscal years to enable an im- 
mediate response to outbreaks of harmful 
nonnative plant species that threaten or 
may negatively impact refuge resources that 
are at a stage at which rapid eradication or 
control is possible, and ensure eradication or 
immediate control of the harmful nonnative 
plant species. 

(b) REQUIREMENTS FOR ASSISTANCE.—The 
Secretary, after consulting with the Gov- 
ernor of the State, shall provide assistance 
under this section to local and State agen- 
cies, universities, or nongovernmental enti- 
ties for the eradication of an immediate 
harmful nonnative plant species threat only 
if— 

(1) there is a demonstrated need for the as- 
sistance; 

(2) the harmful nonnative plant species is 
considered to be an immediate threat to ref- 
uge resources, as determined by the Sec- 
retary; and 

(3) the proposed response to such threat— 

(A) is technically feasible; and 

(B) minimizes adverse impacts to the 
structure and function of national wildlife 
refuge ecosystems and adverse effects on 
nontarget species. 

(c) AMOUNT OF FINANCIAL ASSISTANCE.—The 
Secretary shall determine the amount of fi- 
nancial assistance to be provided under this 
section with respect to an outbreak of a 
harmful nonnative species, subject to the 
availability of appropriations. 
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(d) CoST SHARE.—The Federal share of the 
cost of any activity carried out with assist- 
ance under this section may be up to 100 per- 
cent. 

(e) MONITORING AND REPORTING.—The Sec- 
retary shall require that persons receiving 
assistance under this section monitor and re- 
port on activities carried out with assistance 
under this section in accordance with the re- 
quirements that apply with respect to con- 
trol projects carried out with assistance 
under section 4. 

SEC. 6. COOPERATIVE VOLUNTEER HARMFUL 
NONNATIVE SPECIES MONITORING 
AND CONTROL PROGRAM. 

(a) IN GENERAL.—Consistent with the Na- 
tional Wildlife Refuge System Volunteer and 
Community Partnership Enhancement Act 
of 1998 (Public Law 105-242), the Secretary 
shall establish a cooperative volunteer moni- 
toring and control program to administer 
and coordinate projects implemented by 
partner organizations concerned with na- 
tional wildlife refuges to address harmful 
nonnative species that threaten national 
wildlife refuges or adjacent lands. 

(b) ELIGIBLE ACTIVITIES.—Each project ad- 
ministered and coordinated under this sec- 
tion shall include 1 of the following activi- 
ties: 

(1) Habitat surveys. 

(2) Detection and identification of new in- 
troductions or infestations of harmful non- 
native plant and animal species. 

(3) Harmful nonnative plant species control 
projects. 

(4) Public education and outreach to in- 
crease awareness concerning harmful non- 
native species and their threat to the refuge 
system. 

SEC. 7. RELATIONSHIP TO OTHER AUTHORITIES. 

(a) AUTHORITIES, ETC. OF SECRETARY.— 
Nothing in this Act affects authorities, re- 
sponsibilities, obligations, or powers of the 
Secretary under any other statute. 

(b) STATE AUTHORITY.—Nothing in this Act 
preempts any provision or enforcement of 
State statute or regulation relating to the 
management of fish and wildlife resources 
within such State. 

SEC. 8. BIENNIAL REPORT. 

Not later than 2 years after the date of en- 
actment of this Act and biennially there- 
after, the Secretary shall prepare and submit 
to Congress and the National Invasive Spe- 
cies Council— 

(1) a comprehensive report summarizing all 
grant activities relating to invasive species 
initiated under this Act including— 

(A) State assessment projects; 

(B) qualified control projects; 

(C) immediate response activities; and 

(D) projects identified in the Refuge Oper- 
ations Needs database or the Service Asset 
and Maintenance Management System data- 
base of the United States Fish and Wildlife 
Service; 

(2) a list of grant priorities, ranked in high, 
medium, and low categories, for future grant 
activities in the areas of— 

(A) early detection and rapid response; 

(B) control, management, and restoration; 

(C) research and monitoring; 

(D) information management; and 

(E) public outreach and partnership efforts; 
and 

(3) information required to be included 
under section 4(k). 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this Act such 
sums as may be necessary. 

(b) ALLOWANCE FOR IMMEDIATE RESPONSE.— 
Of the amounts appropriated to carry out 
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this Act no more than 25 percent shall be 
available in any fiscal year for financial as- 
sistance under section 5. 

(c) CONTINUING AVAILABILITY.—Amounts 
appropriated under this Act may remain 
available until expended. 

(d) ADMINISTRATIVE EXPENSES.—Of 
amounts available each fiscal year to carry 
out this Act, the Secretary may expend not 
more than 3 percent or up to $100,000, which- 
ever is greater, to pay the administrative ex- 
penses necessary to carry out this Act. 


By Mr. SMITH (for himself, Mr. 
WYDEN, Mr. INOUYE, Mr. TEST- 
ER, Mr. SANDERS, Mr. 
BARRASSO, and Mr. COCHRAN): 

S. 3367. A bill to amend title XVIII of 
the Social Security Act to revise the 
timeframe for recognition of certain 
designations in certifying rural health 
clinics under the Medicare program; to 
the Committee on Finance. 

Mr. SMITH. Mr. President, I rise 
today to recognize an outstanding 
health care hero from Oregon, Maria 
Loredo. Through her hard work and 
tireless dedication to her community, 
Maria has played a critical role in cre- 
ating access to health care for those in 
need in Washington County, OR. 

Maria Loredo is the chief operating 
officer for the Virginia Garcia Memo- 
rial Health Center, named for a 6-year- 
old migrant farmworker girl who 
moved from Mission, TX, to work with 
her family in Washington County’s 
strawberry harvest. Tragically, Vir- 
ginia Garcia died from a simple foot 
wound, but her death inspired a com- 
mitted group of individuals to improve 
health care access in the community. 

Like 6-year-old Virginia Garcia, 
Maria Loredo also hails from Mission, 
TX, and as a young person worked with 
her family throughout Texas following 
crops. Eventually the family migrated 
to Oregon and settled there in 1966. 
Maria began her work with the fledg- 
ling Virginia Garcia Clinic in 1978 when 
it was only 3 years old. Her own experi- 
ence as a migrant worker has helped 
her develop the programs and services 
of the clinic so that they are most ef- 
fective in reaching the farmworker 
community. 

Maria has been instrumental in grow- 
ing the health center from a clinic op- 
erating out of a three-car garage to an 
organization with four primary care 
clinics serving over 30,000 people in 
Washington and Yamhill Counties, OR. 
Her commitment to the community 
has enabled the organization to develop 
a farmworker outreach program that 
operates from a mobile clinic and pro- 
vides medical and dental services in 
over 20 migrant camps throughout the 
region. 

In her role as chief operating officer, 
Maria has helped establish clinics in 
McMinnville, Hillsboro, and Beaverton 
serving a diverse community that in- 
cludes patients who not only speak 
English and Spanish, but Vietnamese, 
Russian, Swahili, Chinese, and Farsi. 

She has helped Virginia Garcia de- 
velop critically needed dental, phar- 
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macy, and behavioral health care with 

an integrated approach to health care 

delivery that always remains sensitive 
to the language and cultural back- 
ground of the patients. Most recently, 

Maria has helped pave the way to a 

new access point at the Tigard School 

Based Clinic and also to the implemen- 

tation of electronic health records. 

While working full-time developing 
Virginia Garcia’s programs, Maria 
found time to pursue her education and 
graduated with her B.A. from Portland 
State University in 2003. Once a mi- 
grant worker, she has gone on to not 
only serve her community, but inspire 
others to achieve a better, healthier 
life for themselves and their children. 

Because she has dedicated the last 30 
years of her life to the mission of the 
Virginia Garcia Memorial Health Cen- 
ter and made a significant difference in 
the lives of so many, I recognize her as 
an Oregon health care hero and thank 
her for her ongoing work. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD as follows: 

S. 3367 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REVISION OF THE TIMEFRAME FOR 
THE RECOGNITION OF CERTAIN 
DESIGNATIONS IN CERTIFYING 
RURAL HEALTH CLINICS UNDER 
THE MEDICARE PROGRAM. 

(a) IN GENERAL.—The second sentence of 
section 1861(aa)(2) of the Social Security Act 
(42 U.S.C. 1895x(aa)(2)) is amended by strik- 
ing ‘‘3-year period” and inserting ‘‘4-year pe- 
riod”? in the matter in clause (i) preceding 
subclause (I). 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 


By Mr. BROWN (for himself and 
Ms. SNOWE): 

S. 3368. A bill to promote industry 
growth and competitiveness and to im- 
prove worker training, retention, and 
advancement, and for other purposes; 
to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

Mr. BROWN. Mr. President, today, 
Senator SNOWE of Maine and I are in- 
troducing a workforce development 
bill—the Strengthening Employment 
Clusters to Organize Regional Success, 
or SECTORS Act. 

Over the last 16 months, I have held 
110 roundtable discussions in commu- 
nities all over Ohio. 

One of the themes that have recurred 
in the roundtables—from workers and 
employers, business and labor, teachers 
and professors—is that we need to do a 
better job connecting workers with the 
middle and high skills needed for ca- 
reers that are growing in Ohio. 

Today, Ohio has an unemployment 
rate above the national average. It was 
6.3 percent in June. 
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Between 2000 and 2007, Ohio experi- 
enced a 24.3 percent drop in manufac- 
turing employment, shedding nearly 
230,000 jobs. Overall employment 
dropped by nearly 3.6 percent in the 
same time period. 

That said, employers throughout the 
state talk about jobs gone begging, and 
not being able to fill middle and high 
skilled positions. There are open jobs 
in high-tech, healthcare, and even 
manufacturing that are going unfilled. 

A recent report by labor economists 
Harry Holzer and Robert Lerman found 
that substantial demand remains in to- 
day’s labor market for skilled workers. 
This is particularly true for ‘‘middle- 
skill” jobs that require more than a 
high school degree but less than a 4- 
year college degree. These jobs make 
up nearly half of America’s labor mar- 
ket and provide good compensation for 
workers. 

The approach Senator SNOWE and I 
take in this bill is to organize training 
around industry clusters. 

Silicon Valley, the Research Triangle 
in North Carolina, Route 128 around 
Boston—these are examples of clusters. 

But it is not just high tech jobs ei- 
ther. 

Think of tourism in Florida, or insur- 
ance in Connecticut, or food packaging 
in Pennsylvania. These are successful 
clusters that build around a skilled 
labor force. 

The Ohio Workforce Board has com- 
piled great information about emerg- 
ing industries and skills programs 
needed to see people fill these jobs. 

Ohio Governor Ted Strickland and 
Chancellor Eric Fingerhut are giving 
workforce training a high priority. 

This bill complements those efforts, 
and builds on great examples of cluster 
partnerships around the country. 

The National Governors Association 
has been promoting this model, and it 
really will be the way we successfully 
train our workers and promote re- 
gional economic development. 

Nobody wants lack of training to be 
the constraint on Ohio’s economic 
growth. 

So the SECTORS Act focuses on tar- 
geted training, with multiple stake- 
holders in the same industry. The bill 
right now requires four principal stake- 
holders to be part of a training pro- 
gram: industry, labor unions, work- 
force investment boards, and commu- 
nity colleges. 

We want to build in a process that 
makes a training program sustainable 
and not just a one-time infusion of 
money. With that in mind, Senator 
SNOWE and I have written in our bill a 
matching funds requirement. 

The legislation builds in rigorous 
evaluation so lawmakers and policy- 
makers know how tax dollars are being 
spent, something that has not been the 
cause under President Bush’s Depart- 
ment of Labor’s training initiatives. 

The Government Accountability Of- 
fice found in May 2008 that the Labor 
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Department’s demand-driven work- 
force training programs have often 
been awarded through a non-competi- 
tive process, and have lacked account- 
ability and evaluation so that Ameri- 
cans know how their tax dollars are 
being spent. 

We need to break clean from this ap- 
proach. I plan to work with Senator 
SNOWE and colleagues in both chambers 
to authorize an industry clusters skills 
training program that builds in ac- 
countability and sustainability, and 
helps workers and businesses thrive in 
Ohio, Maine, and throughout the coun- 
try. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3368 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Strength- 
ening Employment Clusters to Organize Re- 
gional Success Act of 2008’ or the ‘‘SEC- 
TORS Act of 2008”. 

SEC. 2. INDUSTRY OR SECTOR PARTNERSHIP 
GRANT. 

Subtitle D of title I of the Workforce In- 
vestment Act of 1998 (29 U.S.C. 2911 et seq.) is 
amended by inserting after section 174 the 
following: 

“SEC. 174A. INDUSTRY OR SECTOR PARTNERSHIP 
GRANT PROGRAM. 

“(a) PURPOSE.—It is the purpose of this 
section to create designated capacity to pro- 
mote industry or sector partnerships that 
lead collaborative planning, resource align- 
ment, and training efforts across multiple 
firms for a range of workers employed or po- 
tentially employed by a targeted industry 
cluster, in order to encourage industry 
growth and competitiveness and to improve 
worker training, retention, and advancement 
in targeted industry clusters, including by 
developing— 

“(1) immediate strategies for regions and 
communities to fulfill pressing skilled work- 
force needs; 

‘“(2) long-term plans to grow targeted in- 
dustry clusters with better training and a 
more productive workforce; 

“(3) core competencies and competitive ad- 
vantages for regions and communities under- 
going structural economic redevelopment; 
and 

“(4) cross-firm skill standards, career lad- 
ders, job redefinitions, employer practices, 
and shared training and support capacities 
that facilitate the advancement of workers 
at all skill levels. 

‘(b) DEFINITIONS.—In this section: 

‘(1) CAREER LADDER.—The term ‘career 
ladder’ means an identified series of posi- 
tions, work experiences, and educational 
benchmarks or credentials that offer occupa- 
tional and financial advancement within a 
specified career field or related fields over 
time. 

‘(2) ECONOMIC SELF-SUFFICIENCY.—The 
term ‘economic self-sufficiency’ means, with 
respect to a worker, earning a wage suffi- 
cient to support a family adequately, based 
on factors such as— 

“(A) family size; 

“(B) the number and ages of children in the 
family; 
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““(C) the cost of living in the worker’s com- 
munity; and 

“(D) other factors that may vary by re- 
gion. 

“(8) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means— 

“(A) an industry or sector partnership; or 

‘“(B) an eligible State agency. 

‘“(4) ELIGIBLE STATE AGENCY.—The term ‘el- 
igible State agency’ means a State agency 
designated by the Governor of the State for 
the purposes of the grant program under this 
section. 

“(5) HIGH-PRIORITY OCCUPATION.—The term 
‘high-priority occupation’ means an occupa- 
tion that— 

“(A) has a significant presence in an indus- 
try cluster; 

‘“(B) is in demand by employers; 

“(C) pays family-sustaining wages that en- 
able workers to achieve economic self-suffi- 
ciency, or can reasonably be expected to lead 
to such wages; 

‘“(D) has a documented career ladder; and 

‘“(E) has a significant impact on a region’s 
economic development strategy. 

“(6) HIGH ROAD EMPLOYER.—The term ‘high 
road employer’ means an employer inter- 
ested in advancing workers through proc- 
esses and investments in education, training, 
and research and development. 

“(7) INDUSTRY CLUSTER.—The term ‘indus- 
try cluster’ means a concentration of inter- 
connected businesses, suppliers, service pro- 
viders, and associated institutions in a par- 
ticular field that are linked by common 
workforce needs. 

“(8) INDUSTRY OR SECTOR PARTNERSHIP.— 
The term ‘industry or sector partnership’ 
means a workforce collaborative that— 

“(A) organizes key stakeholders in a tar- 
geted industry cluster into a working group 
that focuses on the human capital needs of a 
targeted industry cluster and that includes, 
at the appropriate stage of development of 
the partnership— 

“(i) representatives of multiple firms or 
employers, including workers, in a targeted 
industry cluster, including small- and me- 
dium-sized employers when practicable; 

“Gi) 1 or more representatives of State 
labor organizations or central labor coali- 
tions; 

“(ii) 1 or more representatives of local 
boards; 

““(iv) 1 or more representatives of postsec- 
ondary educational institutions or other 
training providers; and 

“(v) 1 or more representatives of State 
workforce agencies or other entities pro- 
viding employment services; and 

““(B) may include representatives of— 

“(i) State or local government; 

“Gi) State or local economic development 
agencies; 

‘“(iii) other State or local agencies; 

“(iv) chambers of commerce; 

““(v) nonprofit organizations; 

‘“(vi) industry associations; and 

“(vii) other organizations, as determined 
necessary by the members comprising the in- 
dustry or sector partnership. 

“(9) TARGETED INDUSTRY CLUSTER.—The 
term ‘targeted industry cluster’ means an in- 
dustry cluster that has— 

“(A) economic impact in a local or re- 
gional area; 

“(B) immediate workforce development 
needs; and 

““(C) documented career opportunities. 

“(¢) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—From amounts appro- 
priated under subsection (i), the Secretary 
shall award, on a competitive basis, planning 
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grants described in paragraph (3) and imple- 
mentation grants described in paragraph (4) 
to eligible entities, to enable the eligible en- 
tities to plan and implement, respectively, 
the eligible entities’ strategic objectives in 
accordance with subsection (f). 

“*(2) MAXIMUM AMOUNT.— 

(A) PLANNING GRANTS.—A planning grant 
awarded under paragraph (3) shall not exceed 
$250,000. 

‘“(B) IMPLEMENTATION GRANTS.—An imple- 
mentation grant awarded under paragraph 
(4)(A) shall not exceed a total of $2,500,000 for 
a 38-year period. 

“(C) RENEWAL GRANTS.—A renewal grant 
awarded under paragraph (4)(C) shall not ex- 
ceed a total of $1,500,000 for a 3-year period. 

“(8) PLANNING GRANTS.— 

“(A) IN GENERAL.—The Secretary may 
award a planning grant under this section to 
an eligible entity that— 

“(i) is a newly formed industry or sector 
partnership; and 

‘“(ii) has not received a grant under this 
section. 

““(B) DURATION.—A planning grant shall be 
for a duration of 1 year. 

‘*(4) IMPLEMENTATION GRANTS.— 

“(A) IN GENERAL.—The Secretary may 
award an implementation grant under this 
section to— 

“(i) an eligible entity that has already re- 
ceived a planning grant under this section; 
or 

“(ii) an eligible entity that is an estab- 
lished industry or sector partnership. 

““(B) DURATION.—An implementation grant 
shall be for a duration of not more than 3 
years, and may be renewed in accordance 
with subparagraph (C). 

“(C) RENEWAL.—The Secretary may renew 
an implementation grant for not more than 
3 years. A renewal of such grant shall be sub- 
ject to the requirements of this section, ex- 
cept that the Secretary shall— 

““(i) prioritize renewals to eligible entities 
that can demonstrate the long-term sustain- 
ability of an industry or sector partnership 
funded under this section; 

“(ii) as a condition of renewing the grant, 
and notwithstanding subsection (d), decrease 
the amount of the Federal share and increase 
the amount of the non-Federal share re- 
quired for the grant, which must include at 
least a 25 percent cash match from the State, 
the industry cluster, or some combination 
thereof; and 

“(ii) require assurances that the eligible 
entity will leverage, each year, additional 
funding sources in accordance with subpara- 
graph (D)(ii) than the eligible entity pro- 
vided for the preceding year of the grant. 

‘“(D) FEDERAL AND NON-FEDERAL SHARE.— 

“(j) FEDERAL SHARE.—Except as provided 
in subparagraph (C)(ii), the Federal share of 
an implementation grant under this section 
shall be— 

“(TI) 90 percent of the costs of the activities 
described in subsection (g), in the first year 
of the grant; 

““(IT) 80 percent of such costs in the second 
year of the grant; and 

“(IIT) 70 percent of such costs in the third 
year of the grant. 

“(ii) NON-FEDERAL.—The non-Federal share 
of an implementation grant under this sec- 
tion may be in cash or in-kind, and may 
come from State, local, philanthropic, pri- 
vate, or other sources. 

‘“(5) FISCAL AGENT.—Each eligible entity 
receiving a grant under this section that is 
an industry or sector partnership shall des- 
ignate an entity in the partnership as the 
fiscal agent for purposes of this grant. 
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‘(6) USE OF GRANT FUNDS DURING GRANT PE- 
RIODS.—An eligible entity receiving grant 
funds under a planning grant, implementa- 
tion grant, or a renewal grant under this sec- 
tion shall expend grant funds or obligate 
grant funds to be expended by the last day of 
the grant period. 

‘(d) APPLICATION PROCESS.— 

“(1) IDENTIFICATION OF A TARGETED INDUS- 
TRY CLUSTER.—In order to qualify for a grant 
under this section, an eligible entity shall 
identify a targeted industry cluster that 
could benefit from such grant by— 

“(A) working with businesses, industry as- 
sociations and organizations, labor organiza- 
tions, State boards, local boards, economic 
development agencies, and other organiza- 
tions that the eligible entity determines nec- 
essary, to identify an appropriate targeted 
industry cluster based on criteria that in- 
clude, at a minimum— 

“(i) data showing the competitiveness of 
the industry cluster; 

“(ii) the importance of the industry cluster 
to the economic development of the area 
served by the eligible entity; 

“(iii) the identification of supply and dis- 
tribution chains within the industry cluster; 
and 

“(iv) research studies on industry clusters; 
and 

‘(B) working with appropriate employ- 
ment agencies, workforce investment boards, 
economic development agencies, community 
organizations, and other organizations that 
the eligible entity determines necessary to 
ensure that the targeted industry cluster 
identified under subparagraph (A) should be 
targeted for investment, based primarily on 
the following criteria: 

“(i) Demonstrated demand for job growth 
potential. 

“(ii) Competitiveness. 

“(iii) Employment base. 

“(iv) Wages and benefits. 

“(v) Demonstrated importance of the tar- 
geted industry cluster to the area’s econ- 
omy. 

‘““(vi) Workforce development needs. 

“(2) APPLICATION.—An eligible entity desir- 
ing to receive a grant under this section 
shall submit an application to the Secretary 
at such time, in such manner, and con- 
taining such information as the Secretary 
may require. An application submitted under 
this paragraph shall contain, at a minimum, 
the following: 

“(A) A description of the eligible entity, 
evidence of the eligible entity’s capacity to 
carry out activities in support of the stra- 
tegic objectives identified in the application 
under subparagraph (D), and, if the eligible 
entity is an industry or sector partnership, a 
description of the expected participation and 
responsibilities of each of the mandatory 
partners described in subsection (b)(8)(A). 

‘“(B) A description of the targeted industry 
cluster for which the eligible entity intends 
to carry out activities through a grant under 
this section, and a description of how such 
targeted industry cluster was identified in 
accordance with paragraph (1). 

“(C) A description of the workers that will 
be targeted or recruited by the partnership, 
including an analysis of the existing labor 
market, a description of potential barriers to 
employment for targeted workers, and a de- 
scription of strategies that will be employed 
to help workers overcome such barriers. 

‘(D) A description of the strategic objec- 
tives that the eligible entity intends to carry 
out for the targeted industry cluster, which 
objectives shall include— 

“(i) recruiting key stakeholders in the tar- 
geted industry cluster, such as businesses 
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and employers, labor organizations, industry 
associations, local boards, State boards, and 
education and training providers, and regu- 
larly convening the stakeholders in a col- 
laborative structure that supports the shar- 
ing of information, ideas, and challenges 
common to the targeted industry cluster; 

“(ii) identifying the training needs of mul- 
tiple businesses, especially skill gaps critical 
to competitiveness and innovation to the 
targeted industry cluster; 

‘“(iii) facilitating economies of scale by ag- 
gregating training and education needs of 
multiple employers; 

“(iv) helping postsecondary educational in- 
stitutions and training institutions align 
curricula and programs to industry demand, 
particularly for higher skill, high-priority 
occupations validated by the industry; 

“(v) ensuring that the State agency that 
administers the Wagner-Peyser Act program 
shall inform recipients of unemployment in- 
surance and trade adjustment assistance 
under chapter 2 or 6 of title II of the Trade 
Act of 1974 (19 U.S.C. 2271 et seq., 2401 et seq.) 
of the job and training opportunities that 
may result from the implementation of this 
grant; 

“(vi) informing and collaborating with or- 
ganizations such as youth councils, business- 
education partnerships, apprenticeship pro- 
grams, secondary schools, and postsecondary 
educational institutions, and with parents 
and career counselors, for the purpose of ad- 
dressing the challenges of connecting dis- 
advantaged adults as defined in section 
182(b)(1)(B)\(v) and disadvantaged youth as 
defined in section 127(b) to careers; 

“(vii) helping companies identify, and 
work together to address, common organiza- 
tional and human resource challenges, such 
as— 

“(T) recruiting new workers; 

“(I) implementing effective workplace 
practices; 

“(TIT) retaining dislocated and incumbent 
workers; 

“(IV) implementing a high-performance 
work organization; 

“(V) recruiting and retaining women in 
nontraditional occupations; 

“(VI) adopting new technologies; and 

“(VID fostering experiential 
contextualized on-the-job learning; 

‘“(viii) developing and strengthening career 
ladders within and across companies (in co- 
operation with labor organizations if the 
labor organizations represent employees en- 
gaged in similar work in the industry clus- 
ter), in order to enable dislocated, incum- 
bent and entry-level workers to improve 
skills and advance to higher-wage jobs; 

“(ix) improving job quality through im- 
proving wages, benefits, and working condi- 
tions; 

‘“(x) helping partner companies in industry 
or sector partnerships to attract potential 
employees from a diverse job seeker base, in- 
cluding individuals with barriers to employ- 
ment (such as job seekers who are economi- 
cally disadvantaged, youth, older workers, 
and individuals who have completed a term 
of imprisonment), by identifying such bar- 
riers through analysis of the existing labor 
market and implementing strategies to help 
such workers overcome such barriers; and 

“(xi) strengthening connections among 
businesses in the targeted industry cluster, 
leading to cooperation beyond workforce 
issues that will improve competitiveness and 
job quality, such as joint purchasing, market 
research, or centers for technology and inno- 
vation. 


and 


July 30, 2008 


“(E) A description of the manner in which 
the eligible entity intends to make sustain- 
able progress toward the strategic objectives 
described in subparagraph (D). 

“(F) Performance measures, with quantifi- 
able benchmarks, for measuring progress to- 
ward the strategic objectives. Such measures 
shall consider, at a minimum, the benefits 
provided by the grant activities funded under 
this section for— 

“G) workers employed in the targeted in- 
dustry cluster, disaggregated by gender and 
race, including— 

“(I) the number of workers receiving port- 
able industry-recognized credentials; 

“(ID) the number of workers with increased 
wages, the percentage of workers with in- 
creased wages, and the average wage in- 
crease; and 

“(TIT) for dislocated or nonincumbent 
workers, the number of workers placed in 
sector-related jobs; and 

“(ii) firms and industries in the targeted 
industry cluster, including— 

“(I) the creation or updating of an industry 
plan to meet current and future workforce 
demand; 

“(II) the creation or updating of published 
industry-wide skill standards or career path- 
ways; 

““(III) the creation or updating of portable, 
industry-recognized credentials, or where 
there is not such a credential, the creation 
or updating of a training curriculum that 
can lead to the development of such a cre- 
dential; 

‘“(IV) in the case of an eligible entity that 
is an industry or sector partnership, the 
number of firms, and the percentage of the 
local industry, participating in the industry 
or sector partnership; and 

“(V) the number of firms, and the percent- 
age of the local industry, receiving workers 
or services through the grant funded under 
this section. 

“(G) A timeline for achieving progress to- 
ward the strategic objectives. 

‘“(H) In the case of an eligible entity desir- 
ing an implementation grant under this sec- 
tion, an assurance that the eligible entity 
will leverage other funding sources, in addi- 
tion to the amount required for the non-Fed- 
eral share under subsection (d), to provide 
training or supportive services to workers 
under the grant program. Such additional 
funding sources may include— 

“(i) funding under this title used for such 
training and supportive services; 

“(ii) funding under the Adult Education 
and Family Literacy Act of 1998 (20 U.S.C. 
9201 et seq.); 

“(ii) funding under chapter 2 or 6 of title 
II of the Trade Act of 1974 (19 U.S.C. 2271 et 
seq.); 

““(iv) economic development funding; 

“(v) employer contributions to training 
initiatives; or 

“(vi) providing employees with employee 
release time for such training or supportive 
services. 

“(e) AWARD BASIS.— 

“(1) GEOGRAPHIC DISTRIBUTION.—The Sec- 
retary shall award grants under this section 
in a manner to ensure geographic diversity. 

‘(2) PRIORITIES.—In awarding grants under 
this section, the Secretary shall give pri- 
ority to eligible entities that— 

“(A) work with high road employers within 
a targeted industry cluster to retain and ex- 
pand employment in high wage, high growth 
areas; 

““(B) focus on helping workers move toward 
economic self-sufficiency and ensuring the 
workers have access to adequate supportive 
services; 
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“(C) address the needs of firms with lim- 
ited human resources or in-house training 
capacity, including small- and medium-sized 
firms; and 

“(D) coordinate with entities carrying out 
State and local workforce investment, eco- 
nomic development, and education activi- 
ties. 

‘“(f) ACTIVITIES.— 

“(1) IN GENERAL.—An eligible entity receiv- 
ing a grant under this section shall carry out 
the activities necessary to meet the stra- 
tegic objectives described in the entity’s ap- 
plication in a manner that— 

“(A) integrates services and funding 
sources in a way that enhances the effective- 
ness of the activities; and 

“(B) uses grant funds awarded under this 
section efficiently. 

‘(2) ADMINISTRATIVE COSTS.—An eligible 
entity may retain a portion of a grant 
awarded under this section for a fiscal year 
to carry out the administration of this sec- 
tion in an amount not to exceed 10 percent of 
the grant amount. 

‘(g) EVALUATION AND PROGRESS REPORTS.— 

“(1) ANNUAL ACTIVITY REPORT AND EVALUA- 
TION.—Not later than 1 year after receiving a 
grant under this section, and annually there- 
after, an eligible entity shall— 

“(A) report to the Secretary, and to the 
Governor of the State that the eligible enti- 
ty serves, on the activities funded pursuant 
to a grant under this section; and 

‘(B) evaluate the progress the eligible en- 
tity has made toward the strategic objec- 
tives identified in the application under sub- 
section (d)(2)(D), and measure the progress 
using the performance measures identified in 
the application under subsection (d)(2)(F). 

‘(2) REPORT TO THE SECRETARY.—An eligi- 
ble entity receiving a grant under this sec- 
tion shall submit to the Secretary a report 
containing the results of the evaluation de- 
scribed in subparagraph (B) at such time and 
in such manner as the Secretary may re- 
quire. 

‘(h) ADMINISTRATION BY THE SECRETARY.— 

‘“(1) ADMINISTRATIVE COSTS.—The Secretary 
may retain not more than 10 percent of the 
funds appropriated pursuant to the author- 
ization of appropriations under subsection (j) 
for each fiscal year to administer this sec- 
tion. 

‘(2) TECHNICAL ASSISTANCE AND OVER- 
SIGHT.—The Secretary shall provide tech- 
nical assistance and oversight to assist the 
eligible State and local agencies or eligible 
entities in applying for and administering 
grants awarded under this section. The Sec- 
retary shall also provide technical assistance 
to eligible entities in the form of conferences 
and through the collection and dissemina- 
tion of information on best practices devel- 
oped by eligible partnerships. The Secretary 
may award a grant or contract to 1 or more 
national or State organizations to provide 
technical assistance to foster the planning, 
formation, and implementation of industry 
cluster partnerships. 

‘(3) PERFORMANCE MEASURES.—The Sec- 
retary shall issue a range of performance 
measures, with quantifiable benchmarks, 
and methodologies that eligible entities may 
use to evaluate the effectiveness of each type 
of activity in making progress toward the 
strategic objectives described in subsection 
(d)(2)(D). Such measures shall consider the 
benefits of the industry or sector partnership 
and its activities for workers, firms, indus- 
tries, and communities. 

‘(4) DISSEMINATION OF INFORMATION.—The 
Secretary shall— 

“(A) coordinate the annual review of each 
eligible entity receiving a grant under this 
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section and produce an overview report that, 
at a minimum, includes— 

“(i) the critical learning of each industry 
or sector partnership, such as— 

“(ID) the training that was most effective; 

“(II) the human resource challenges that 
were most common; 

“(TIT) how technology is changing the tar- 
geted industry cluster; and 

“(IV) the changes that may impact the tar- 
geted industry cluster over the next 5 years; 
and 

“Gi) a description of what eligible entities 
serving similar targeted industry clusters 
consider exemplary practices, such as— 

“(I) how to work effectively with postsec- 
ondary educational institutions; 

““(IT) the use of internships; 

“(III) coordinating with apprenticeships 
and cooperative education programs; 

‘“(IV) how to work effectively with schools 
providing vocational education; 

“(V) how to work effectively with adult 
populations, including— 

‘‘(aa) dislocated workers; 

“(bb) women in nontraditional occupa- 
tions; and 

“(cc) individuals with barriers to employ- 
ment, such as job seekers who— 

“(AA) are economically disadvantaged; 

““(BB) have limited English proficiency; 

““(CC) require remedial education; 

“(DD) are older workers; 

‘“(EE) are individuals who have completed 
a sentence for a criminal offense; and 

“(FF) have other barriers to employment; 

“(VI) employer practices that are most ef- 
fective; 

“(VII) the types of training that are most 
effective; and 

“(VIII) other areas where industry or sec- 
tor partnerships can assist each other; 

“(B) make resource materials, including 
all reports published and all data collected 
under this section, available on the Internet; 
and 

“(C) conduct conferences and seminars to— 

““(i) disseminate information on best prac- 
tices developed by eligible entities receiving 
a grant under this section; and 

“Gi) provide information to the commu- 
nities of eligible entities. 

“(5) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary shall transmit a report to Con- 
gress on the industry or sector partnership 
grant program established by this section. 
The report shall include a description of— 

“(A) the eligible entities receiving funding; 

‘“(B) the activities carried out by the eligi- 
ble entities; 

“(C) how the eligible entities were selected 
to receive funding under this section; and 

“(D) an assessment of the results achieved 
by the grant program including findings 
from the annual reviews described in para- 
graph (4)(A). 

‘(i) AUTHORIZATION OF APPROPRIATIONS.— 

‘“(1) IN GENERAL.—There are authorized to 
be appropriated to carry out this section 
such sums as may be necessary for fiscal 
year 2009 and for each succeeding fiscal year. 

(2) AVAILABILITY.—Amounts appropriated 
pursuant to the authorization of appropria- 
tions under paragraph (1) for the fiscal year 
shall remain available until the end of the 
second fiscal year following the fiscal year in 
which such amounts were first appro- 
priated.’’. 

SEC. 3. FEDERAL AGENCY COORDINATION. 

(a) INTERAGENCY COOPERATION.—The head 
of each Federal department or agency whose 
funding, regulations, or other policies im- 
pact workers shall cooperate with the Sec- 
retary of Labor to— 
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(1) maintain up-to-date information on 
jobs, wages, benefits, skills, and careers of 
workers impacted by the actions of such 
agency or department; 

(2) develop and implement policies that 
would improve the jobs and careers of work- 
ers impacted by the actions of such agency 
or department; and 

(3) report the department or agency’s job 
creation and economic development strate- 
gies to the Secretary. 

(b) ALIGNMENT.—Notwithstanding any 
other provision of law, the Secretary and the 
heads of other Federal departments or agen- 
cies shall work together to align existing 
education and training programs with the 
demonstrated needs of industry or sector 
partnerships, as defined in section 174A(b) of 
the Workforce Investment Act. These col- 
laborative efforts shall include the following: 

(1) DEPARTMENT OF COMMERCE.—The Sec- 
retary of Commerce shall advise the Sec- 
retary of Labor of the Department of Com- 
merce’s workforce and economic develop- 
ment strategies, programs, and initiatives. 

(2) JUSTICE DEPARTMENT.—The Attorney 
General shall— 

(A) align federally funded programs offer- 
ing training for inmates with industry clus- 
ters (as defined in section 174A(b) of the 
Workforce Investment Act) and high-priority 
occupations, and annually review these 
training programs to assure that the train- 
ing programs prepare individuals for high- 
priority occupations; and 

(B) align federally funded reentry pro- 
grams to take advantage of information and 
career opportunities provided by industry 
and sector partnerships. 

(3) DEPARTMENT OF EDUCATION.—The Sec- 
retary of Education shall— 

(A) develop and support career ladders for 
high-priority occupations critical to tar- 
geted industry clusters served by a grant 
under section 174A of the Workforce Invest- 
ment Act; 

(B) develop and support innovative pro- 
grams to address literacy (including English 
as a second language) and numeracy short- 
comings, especially in those occupations 
critical to such targeted industry clusters; 

(C) develop and support programs and 
strategies to reduce barriers to adult edu- 
cation; 

(D) develop and support career education 
initiatives in middle and high schools; and 

(E) support initiatives to develop industry- 
recognized credentials and new credit-bear- 
ing programs in public and private postsec- 
ondary educational institutions, especially 
in occupations critical to such targeted in- 
dustry clusters. 

(4) DEPARTMENT OF HEALTH AND HUMAN 
SERVICES.—The Secretary of Health and 
Human Services shall— 

(A) develop and support innovative pro- 
grams that connect qualified individuals re- 
ceiving assistance under the State tem- 
porary assistance for needy families program 
funded under part A of title IV of the Social 
Security Act (42 U.S.C. 601 et seq.) with em- 
ployment opportunities in the targeted in- 
dustry clusters served by a grant under sec- 
tion 174A of the Workforce Investment Act; 

(B) develop and support strategies to pre- 
pare individuals receiving assistance under 
the State temporary assistance for needy 
families programs funded under part A of 
title IV of the Social Security Act (42 U.S.C. 
601 et seq.) for success in postsecondary edu- 
cation and training programs; and 

(C) develop and support career education 
initiatives that provide such individuals 
with information to guide the clients’ edu- 
cation and training plans. 
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Ms. SNOWE. Mr. President, I rise 
today, with Senator SHERROD BROWN, 
to introduce the Selecting Employ- 
ment Clusters to Organize Regional 
Success, SECTORS, Act. This legisla- 
tion would amend the Workforce In- 
vestment Act of 1998 and establish a 
new industry or sector partnership 
grant program administered by the De- 
partment of Labor. 

As Co-Chair of the bipartisan Senate 
Task Force on Manufacturing, one of 
my key goals is to ensure that manu- 
facturers are able to find a capable 
workforce. Unfortunately, many manu- 
facturers across the country have 
raised significant concerns about 
whether the next generation of workers 
is being trained to meet the needs of an 
increasingly high-tech workplace. It is 
critical that we ensure that our Nation 
has a sufficient workforce to meet the 
needs of the U.S. manufacturing sector. 

This legislation provides grants to 
help industry clusters—which are 
interrelated group of businesses, serv- 
ice providers, and associated institu- 
tions—establish and expand industry 
partnerships. Existing partnerships, 
which are similar to those created by 
this bill, have long been recognized as 
key strategic elements within some of 
the most successful economic develop- 
ment initiatives throughout the coun- 
try. Unfortunately, current Federal 
policy does not provide sufficient sup- 
port for these critical ventures. 

In my home State of Maine, the num- 
ber of manufacturing jobs has dropped 
dramatically over the past decade. Be- 
tween 1998 and 2008, manufacturing em- 
ployment in Maine went from 81,000 to 
59,000, a 27 percent decrease! A key rea- 
son manufacturing job losses have dra- 
matically affected Maine is that the 
average manufacturing salary is $10,000 
more than the average annual State 
wage. The statistics for the whole of 
New England are no better. From Jan- 
uary 1998 through December 2006, the 
region witnessed a decline of roughly 25 
percent of its manufacturing work- 
force. 

For those who have lost manufac- 
turing jobs, it is vital to help improve 
their skills, preparing them for avail- 
able U.S. jobs. This legislation provides 
a crucial link between establishing 
worker training programs and fos- 
tering new employment opportunities 
for those who have been affected by the 
manufacturing industry’s decline. By 
promoting this innovative partnership 
we will take a crucial step toward reju- 
venating our economy. 

Groups, such as the National Gov- 
ernors Association, the Aspen Insti- 
tute, and the National Network of Sec- 
tor Partners have promoted and docu- 
mented the success of sector partner- 
ships. Throughout the country, sector 
partnerships are being used to promote 
the long-term competitiveness of in- 
dustries and advancing employment 
opportunities. For example, the State 
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of Maine has recently created the 
North Star Alliance Initiative. The al- 
liance has brought together Maine’s 
boat builders, the University of 
Maine’s Advanced Engineered Wood 
Composites Centers, Maine’s marine 
and composite trade association, eco- 
nomic development groups, and invest- 
ment organizations for the purpose of 
advancing workforce training. 

Out Nation’s capacity to innovate is 
a key reason why our economy con- 
tinues to grow and remains the envy of 
the world. Ideas by innovative Ameri- 
cans in the private and public sector 
have paid enormous dividends, improv- 
ing the lives of millions throughout the 
world. We must continue to encourage 
all avenues for advancing this vital 
sector if America is to compete at the 
forefront of innovation. 


——— 


SUBMITTED RESOLUTIONS 


SENATE RESOLUTION 632—CALL- 
ING ON THE GOVERNMENTS OF 
THE PEOPLE’S REPUBLIC OF 
CHINA AND THE INTERNATIONAL 
COMMUNITY TO USE THE UP- 
COMING OLYMPIC GAMES AS AN 
OPPORTUNITY TO PUSH FOR THE 
PARTIES TO THE CONFLICTS IN 
SUDAN, CHAD, AND THE CEN- 
TRAL AFRICAN REPUBLIC TO 
CEASE HOSTILITIES AND REVIVE 
EFFORTS TOWARD A PEACEFUL 
RESOLUTION OF THEIR NA- 
TIONAL AND REGIONAL CON- 
FLICTS 


Mr. FEINGOLD (for himself, Mr. 
COLEMAN, Mr. WHITEHOUSE, Mr. MENEN- 
DEZ, Mr. LIEBERMAN, Ms. KLOBUCHAR, 
Mr. CARDIN, Ms. LANDRIEU, Ms. SNOWE, 
Mr. KERRY, Mr. BROWNBACK, and Mr. 
JOHNSON) submitted the following reso- 
lution; which was referred to the Com- 
mittee on Foreign Relations: 

S. RES. 632 


Whereas, since the conflict in Darfur, 
Sudan, began in 2003, hundreds of thousands 
of people across the region have been mur- 
dered, tortured, and raped, with more than 
2,500,000 people driven from their homes as a 
result of ongoing violence, and all parties to 
the conflict continue to attack civilians 
throughout the region, while impeding ac- 
cess of humanitarian workers; 

Whereas armed groups move freely among 
Sudan, Chad, and the Central African Repub- 
lic, committing murder, banditry, forced re- 
cruitment, mass displacement, gender-based 
violence, and other crimes undermining re- 
gional security and exacerbating a cross-bor- 
der humanitarian crisis; 

Whereas, on July 31, 2007, the United Na- 
tions Security Council passed Security Coun- 
cil resolution 1769 (2007), authorizing a joint 
United Nations-African Union Mission in 
Darfur (UNAMID) to implement the Darfur 
Peace Agreement and protect civilians; 

Whereas only one-third of UNAMID peace- 
keepers have been deployed to the region and 
those deployed remain under-equipped to 
protect civilians and are the target of delib- 
erate attacks by armed militias; 
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Whereas a new joint African Union-United 
Nations chief mediator, Burkina Faso’s for- 
eign minister, Djibril Bassole, has been ap- 
pointed to reignite stalled peace talks be- 
tween the parties in Darfur and help estab- 
lish a cessation of hostilities; 

Whereas fighting erupted in Sudan’s oil- 
rich Abyei region on May 13 and 21, 2008, 
leaving 18 civilians dead and giving rise to 
concerns about a breakdown of the Com- 
prehensive Peace Agreement (CPA), which 
could ruin progress made over the last three 
years toward lasting peace in southern 
Sudan and ensnare the wider region into 
overlapping conflicts; 

Whereas the Chief Prosecutor of the Inter- 
national Criminal Court charged the Presi- 
dent of Sudan on July 14, 2008, with orches- 
trating genocide and crimes against human- 
ity in Darfur, elevating hopes for account- 
ability but also fears of retaliation against 
peacekeepers, humanitarian workers, and ci- 
vilians; 

Whereas the Government of the People’s 
Republic of China has long-standing eco- 
nomic and military ties with Sudan, giving 
it significant influence on the Government of 
Sudan; 

Whereas, from August 8 to August 24, 2008, 
China will host the Olympic Summer Games, 
the most venerated and prestigious inter- 
national sporting event; 

Whereas there is a tradition of an Olympic 
Truce, originating in ancient Greece, to en- 
sure the safety of athletes traveling to the 
ancient Olympic Games, the importance of 
which was reaffirmed in 2003 by the United 
Nations; 

Whereas the Olympic Truce traditionally 
begins one week before the Olympic Games 
and extends one week after the end of the 
Paralympic Games; 

Whereas, on October 16, 2007, the United 
Nations General Assembly passed resolution 
G/A 62/L.2, ‘‘Building a better and more 
peaceful world through sport,” which urges 
Member States to observe, within the frame- 
work of the Charter of the United Nations, 
the Olympic Truce, individually and collec- 
tively, during the Games of the XXIX Olym- 
piad in Beijing, and to cooperate with the 
International Olympic Committee in its ef- 
forts to use sport as an instrument to pro- 
mote peace, dialogue, and reconciliation in 
areas of conflict during and beyond the 
Olympic Games period; and 

Whereas the situation in Sudan and the 
neighboring region remains highly volatile 
as the Olympics approach: Now, therefore, be 
it 

Resolved, That the Senate— 

(1) expresses its continued support and 
sympathy for the hundreds of thousands of 
civilians of Sudan, Chad, and the Central Af- 
rican Republic who have been affected by the 
ongoing violence and regional instability; 

(2) recognizes the unique opportunity pre- 
sented by the Olympics and calls on the 
United Nations, the African Union, and other 
international leaders to use it to promote 
peace, dialogue, and reconciliation in areas 
of conflict and commends those Olympic and 
Paralympic athletes seeking to advance that 
cause; 

(3) recognizes the close relationship be- 
tween the Governments of People’s Republic 
of China and Sudan, and strongly urges the 
Government of the People’s Republic of 
China to use its full influence to press the 
Government of Sudan to commit to a ces- 
sation of hostilities, allow the full deploy- 
ment of UNAMID peacekeeping forces, and 
engage in good faith in efforts to rejuvenate 
peace talks; 
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(4) calls upon the Government of Sudan 
and other armed actors in the region to im- 
mediately adopt a cessation of hostilities, 
during which they allow unfettered humani- 
tarian access and the full deployment of 
UNAMID peacekeeping forces as well as en- 
gage in good faith efforts to rejuvenate peace 
talks; 

(5) welcomes the efforts of the new joint 
African Union-United Nations mediator, Mr. 
Djibril Bassole, to revive a comprehensive 
peace process with all stakeholders to end 
the violence, demobilize militias, and pro- 
mote voluntary return of internally dis- 
placed persons and refugees; 

(6) urges the President and the inter- 
national community to ensure that medi- 
ation efforts are supported and backed by 
credible leverage through targeted pressure 
and an enforced arms embargo; 

(7) calls upon the United Nations and Afri- 
can Union to use the opportunity presented 
by a cessation of hostilities to fully deploy 
and equip UNAMID as well as strengthen the 
United Nations Mission in Sudan (UNMIS) to 
better monitor the Abyei region; and 

(8) encourages the United Nations Sec- 
retary-General and other international lead- 
ers to publicly promote the principles re- 
flected in the Olympic Truce among all the 
warring parties in Sudan, Chad, the Central 
African Republic, and other areas of conflict 
around the world. 


— 


SENATE RESOLUTION 633—EX- 
PRESSING THE SENSE OF THE 
SENATE ON THE DETERIORATION 
OF RESPECT FOR PRIVACY AND 
HUMAN RIGHTS IN THE PEO- 
PLE’S REPUBLIC OF CHINA BE- 
FORE THE 2008 OLYMPIC GAMES 
IN BEIJING 


Mr. BROWNBACK (for himself and 
Mr. BUNNING) submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 633 


Whereas, on July 18, 2001, the International 
Olympic Committee announced the awarding 
of the 2008 Olympic Games to Beijing, Peo- 
ple’s Republic of China; 

Whereas, prior to that announcement, the 
bidding documents submitted by the Govern- 
ment of the People’s Republic of China to 
the International Olympic Committee stat- 
ed, ‘‘We are confident that the Games com- 
ing to China not only promotes our econ- 
omy, but also enhances... human rights.”’’; 

Whereas those documents also stated, 
“There will be no restrictions on journalists 
in reporting on the Olympic Games. š 
There will be no restriction concerning the 
use of media material produced in China and 
intended principally for broadcast outside.” ; 

Whereas Beijing’s Action Plan for the 
Olympics states, ‘‘In the preparation for the 
Games, we will be open in every aspect to 
the rest of the country and the whole 
world.”’; 

Whereas, on April 23, 2002, after the Olym- 
pic Games had been awarded to Beijing, the 
President of the International Olympic Com- 
mittee, Jacques Rogge, said, ‘‘We are con- 
vinced that the Olympic Games will improve 
the human rights record [in China].’’; 

Whereas, on March 18, 2008, the United 
States Department of State released the an- 
nual Country Reports on Human Rights 
Practices; 

Whereas the report on the People’s Repub- 
lic of China states that in 2007 the Govern- 
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ment of the People’s Republic of China 
“tightened restrictions on freedom of speech 
and the press, particularly in anticipation of 
and during sensitive events, including in- 
creased efforts to control and censor the 
Internet’’; 

Whereas that report also states that in 2007 
authorities of the People’s Republic of China 
“monitored telephone conversations, fac- 
simile transmissions, e-mail, text messaging, 
and Internet communications”’; 

Whereas, on July 29, 2008, Amnesty Inter- 
national released a report entitled ‘‘People’s 
Republic of China: The Olympics Count- 
down—Broken Promises’’, which finds, re- 
garding the promises of the Government of 
the People’s Republic of China to the Inter- 
national Olympic Committee in 2001, 
“[T]here has been no progress towards ful- 
filling these promises, only continued dete- 
rioration. . In fact, the crackdown on 
human rights defenders, journalists and law- 
yers has intensified because Beijing is 
hosting the Olympics.”’; 

Whereas, that report also states, ‘‘Chinese 
journalists continue to operate in a climate 
of official censorship and control, with many 
still languishing in jail for reporting on 
issues deemed politically sensitive. Internet 
controls have been increasingly tightened as 
the Olympics approach with control, regula- 
tion and censorship extending to various cat- 
egories of internet users, including Internet 
Service Providers, bloggers and website own- 
ers. Numerous websites have been closed 
down for providing information deemed sen- 
sitive by the authorities. Internet users who 
post such information risk detention, pros- 
ecution and imprisonment.”’; 

Whereas, in April 2008, the Government of 
the People’s Republic of China issued an 
order requiring hotels to allow the Public 
Security Bureau to install hardware devices 
and new software programs on the hotel net- 
works that are designed to send sensitive in- 
formation about users, including foreign 
visitors and journalists, to the Public Secu- 
rity Bureau; 

Whereas, on July 29, 2008, Agence France- 
Presse reported that ‘‘China will censor the 
Internet used by foreign media during the 
Olympics... reversing a pledge to offer com- 
plete media freedom at the games’’, citing 
confirmation by Sun Weide, spokesman for 
the Beijing Olympic Organizing Committee; 

Whereas the Olympic Charter states that 
the mission of the International Olympic 
Committee is ‘‘to promote a positive legacy 
from the Olympic Games to the host cities 
and host countries”; 

Whereas, on December 25, 2007, the Vice- 
President of the International Olympic Com- 
mittee, Thomas Bach, stated, “The Games 
can act as a catalyst and contribute to the 
opening of a society.’’; and 

Whereas, on March 23, 2008, the President 
of the International Olympic Committee, 
Jacques Rogge, stated that the Olympic 
Games are a ‘‘force for good”: Now, there- 
fore, be it 

Resolved, That the Senate— 

(1) calls upon the Government of the Peo- 
ple’s Republic of China— 

(A) to rescind the order requiring hotels to 
allow the Public Security Bureau to install 
hardware and software on the hotel net- 
works; and 

(B) to refrain from targeting, on the basis 
of information collected from Internet moni- 
toring, any individual who visits websites re- 
lated to politics or human rights or who ex- 
presses opinions related to politics or human 
rights in electronic communication; 

(2) expresses grave concern regarding the 
deterioration of respect for human rights in 
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the People’s Republic of China leading up to 
the Beijing Olympics; 

(8) notes that the behavior of the Govern- 
ment of the People’s Republic of China vio- 
lates several international conventions to 
which the country is a signatory, violates 
the Government’s commitments to the Inter- 
national Olympic Committee, and is con- 
trary to longstanding Olympic tradition and 
spirit; and 

(4) remains concerned for the safety and 
privacy of international visitors and journal- 
ists traveling to the People’s Republic of 
China for the Beijing Olympics, in particular 
visitors and journalists involved in docu- 
menting human rights abuses and promoting 
human rights improvements. 


EE 


SENATE RESOLUTION 634—RECOG- 
NIZING JULY 30, 2008, AS THE 
40TH ANNIVERSARY OF THE EN- 
ACTMENT OF THE RESOLUTION 
ESTABLISHING THE SENATE SE- 
LECT COMMITTEE ON NUTRITON 
AND HUMAN NEEDS 


Mr. CASEY (for himself, Mr. 
CHAMBLISS, Mr. HARKIN, Mr. KERRY, 
Mr. SANDERS, Mrs. LINCOLN, Ms. 
STABENOW, Mr. ROBERTS, Mrs. DOLE, 


Mr. PRYOR, Mr. SMITH, Mr. JOHNSON, 
Mrs. CLINTON, and Mr. FEINGOLD) sub- 
mitted the following resolution; which 
was referred to the Committee on Agri- 
culture, Nutrition, and Forestry: 

S. RES. 634 


Whereas on April 26, 1968, after viewing the 
CBS Emmy-award winning documentary 
“Hunger in America,’ Senator George 
McGovern introduced a resolution to estab- 
lish a Senate Select Committee on Nutrition 
and Human Needs; 

Whereas the resolution establishing the 
Select Committee on Nutrition and Human 
Needs was enacted on July 30, 1968; 

Whereas Senator George McGovern served 
as the Chairman of the Select Committee on 
Nutrition and Human Needs from 1968 to 
1977; 

Whereas July 30, 2008, marks the 40th anni- 
versary of the enactment of the resolution 
establishing the Select Committee on Nutri- 
tion and Human Needs, which later became 
the foundation of the current Subcommittee 
on Nutrition and Food Assistance, Sustain- 
able and Organic Agriculture, and General 
Legislation Jurisdiction of the Senate Com- 
mittee on Agriculture, Nutrition, and For- 
estry; 

Whereas Senator George McGovern was 
committed to exposing the failure of Federal 
food assistance programs to reach citizens 
lacking in adequate quantities and quality of 
food; 

Whereas Senators George McGovern and 
Robert Dole worked tirelessly in their re- 
spective roles on the Select Committee on 
Nutrition and Human Needs to develop a bi- 
partisan Federal response to hunger; 

Whereas the Select Committee on Nutri- 
tion and Human Needs played a key role in 
educating Congress, the Federal government, 
and the Nation at large about the magnitude 
of hunger in the United States; 

Whereas the work of the Select Committee 
on Nutrition and Human Needs was vital to 
reforming the Federal food stamp program, 
culminating in the passage of the Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.), 
which made the program more efficient and 
more accessible to those most in need by fi- 
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nally eliminating the requirement that 
Americans pay for a portion of their food 
stamps; 

Whereas the work of the Select Committee 
on Nutrition and Human Needs was essential 
to expanding the school lunch program es- 
tablished under the National School Lunch 
Act (42 U.S.C. 1751 et seq.) and permanently 
establishing the school breakfast program 
under section 4 of the Child Nutrition Act of 
1966 (42 U.S.C. 1778), the child and adult care 
food program under section 17 of the Na- 
tional School Lunch Act (42 U.S.C. 1766), and 
the summer food service program for chil- 
dren under section 13 of that Act (42 U.S.C. 
1761); 

Whereas the work of the Select Committee 
on Nutrition and Human Needs was instru- 
mental in the establishment of the special 
supplemental nutrition program for women, 
infants, and children established by section 
17 of the Child Nutrition Act of 1966 (42 
U.S.C. 1786) (WIC); 

Whereas the Senate Committee on Agri- 
culture, Nutrition, and Forestry remains 
committed to continuing the important 
work begun by Senators George McGovern 
and Robert Dole of providing a Federal re- 
sponse to hunger; 

Whereas the Senate Committee on Agri- 
culture, Nutrition, and Forestry provided a 
record-level amount of nutrition funding in 
the Food, Conservation, and Energy Act of 
2008 (Public Law 110-246; 122 Stat. 1651) to re- 
form and strengthen Federal nutrition as- 
sistance programs; 

Whereas, through the Food, Conservation, 
and Energy Act of 2008 (Public Law 110-246; 
122 Stat. 1651), the Senate Committee on Ag- 
riculture, Nutrition, and Forestry made key 
improvements to the food stamp program, 
including— 

(1) increasing the food purchasing ability 
of low-income households by accounting for 
food cost inflation; 

(2) increasing the minimum benefit; 

(3) encouraging retirement and education 
savings; and 

(4) allowing families to account for child 
care costs in calculating food assistance; 

Whereas, through the Food, Conservation, 
and Energy Act of 2008 (Public Law 110-246; 
122 Stat. 1651), the Senate Committee on Ag- 
riculture, Nutrition, and Forestry helped to 
strengthen the domestic food assistance safe- 
ty net by providing significant funding to in- 
crease commodity purchases for local area 
food banks; 

Whereas, in 2008, more than 28,000,000 peo- 
ple in the United States participate in the 
food stamp program; 

Whereas, in 2008, more than 17,500,000 low- 
income children receive free or reduced-price 
meals through the national school lunch pro- 
gram; 

Whereas despite Federal food assistance 
programs, 35,500,000 people in the United 
States, including 12,600,000 children, con- 
tinue to live in households considered to be 
food insecure; 

Whereas children who live in households 
lacking access to sufficient food are more 
likely to be in poorer physical health than 
children from food secure households; and 

Whereas children are particularly vulner- 
able to the effects of food insecurity because 
undernutrition can have adverse impacts on 
emotional health, behavior, school perform- 
ance, and cognitive development: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) recognizes July 30, 2008, as the 40th an- 
niversary of the enactment of the resolution 
establishing the Senate Select Committee on 
Nutrition and Human Needs; 
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(2) recognizes the substantial contributions 
the Select Committee on Nutrition and 
Human Needs made in ensuring that effec- 
tive and efficient Federal food assistance 
programs were accessible to those most in 
need; 

(8) recognizes that hunger continues to be 
an issue plaguing the United States; and 

(4) supports the continued efforts of Fed- 
eral, State, and local governments and pri- 
vate non-profit organizations to eradicate 
hunger in the United States. 


EE 


SENATE RESOLUTION 685—MAKING 
MINORITY PARTY APPOINT- 
MENTS FOR THE 110TH CON- 
GRESS 


Mr. MCCONNELL submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. RES. 635 


Resolved, That the following be the minor- 
ity membership on the following committee 
for the remainder of the 110th Congress, or 
until their successors are appointed: 

Committee on Commerce, Science and 
Transportation: Mrs. Hutchison, Mr. Ste- 
vens, Mr. McCain, Ms. Snowe, Mr. Smith, 
Mr. Ensign, Mr. Sununu, Mr. DeMint, Mr. 
Vitter, Mr. Thune, Mr. Wicker. 


Re 
AMENDMENTS SUBMITTED AND 
PROPOSED 
SA 5254. Mr. GRASSLEY submitted an 


amendment intended to be proposed by him 
to the bill S. 3322, to provide tax relief for 
the victims of severe storms, tornados, and 
flooding in the Midwest, and for other pur- 
poses; which was referred to the Committee 
on Finance. 

SA 5255. Mr. BROWNBACK submitted an 
amendment intended to be proposed by him 
to the bill S. 3335, to amend the Internal 
Revenue Code of 1986 to extend certain expir- 
ing provisions, and for other purposes; which 
was ordered to lie on the table. 

SA 5256. Mr. BROWNBACK submitted an 
amendment intended to be proposed by him 
to the bill S. 3186, to provide funding for the 
Low-Income Home Energy Assistance Pro- 
gram; which was ordered to lie on the table. 

SA 5257. Mr. PRYOR (for Mr. LEAHY (for 
himself and Mr. SPECTER)) proposed an 
amendment to the bill H.R. 5938, to amend 
title 18, United States Code, to provide se- 
cret service protection to former Vice Presi- 
dents, and for other purposes. 


EE 
TEXT OF AMENDMENTS 


SA 5254. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
by him to the bill S. 3322, to provide 
tax relief for the victims of severe 
storms, tornados, and flooding in the 
Midwest, and for other purposes; which 
was referred to the Committee on Fi- 
nance; as follows: 

On page 15, line 11, insert ‘‘or by any in- 
strumentality of the State” after ‘‘located’’. 


SA 5255. Mr. BROWNBACK submitted 
an amendment intended to be proposed 
by him to the bill S. 3335, to amend the 
Internal Revenue Code of 1986 to extend 
certain expiring provisions, and for 
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other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC.  . OPEN FUEL STANDARDS. 

(a) SHORT TITLE.—This section may be 
cited as the “Open Fuel Standard Act of 
2008” or the “OFS Act”. 

(b) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The status of oil as a strategic com- 
modity, which derives from its domination of 
the transportation sector, presents a clear 
and present danger to the United States. 

(2) In a prior era, when salt was a strategic 
commodity, salt mines conferred national 
power and wars were fought over the control 
of such mines. 

(3) Technology, in the form of electricity 
and refrigeration, decisively ended salt’s mo- 
nopoly of meat preservation and greatly re- 
duced its strategic importance. 

(4) Fuel competition and consumer choice 
would similarly serve to end oil’s monopoly 
in the transportation sector and strip oil of 
its strategic status. 

(5) The current closed fuel market has al- 
lowed a cartel of petroleum exporting coun- 
tries to inflate fuel prices, effectively impos- 
ing a harmful tax on the economy of the 
United States of nearly $500,000,000,000 per 
year. 

(6) Much of the inflated petroleum reve- 
nues the oil cartel earns at the expense of 
the people of the United States are used for 
purposes antithetical to the interests of the 
United States and its allies. 

(7) Alcohol fuels, including ethanol and 
methanol, could potentially provide signifi- 
cant supplies of additional fuels that could 
be produced in the United States and in 
many other countries in the Western Hemi- 
sphere that are friendly to the United 
States. 

(8) Alcohol fuels can only play a major role 
in securing the energy independence of the 
United States if a substantial portion of ve- 
hicles in the United States are capable of op- 
erating on such fuels. 

(9) It is not in the best interest of United 
States consumers or the United States Gov- 
ernment to be constrained to depend solely 
upon petroleum resources for vehicle fuels if 
alcohol fuels are potentially available. 

(10) Existing technology, in the form of 
flexible fuel vehicles, allows internal com- 
bustion engine cars and trucks to be pro- 
duced at little or no additional cost, which 
are capable of operating on conventional 
gasoline, alcohol fuels, or any combination 
of such fuels, as availability or cost advan- 
tage dictates, providing a platform on which 
fuels can compete. 

(11) The necessary distribution system for 
such alcohol fuels will not be developed in 
the United States until a substantial frac- 
tion of the vehicles in the United States are 
capable of operating on such fuels. 

(12) The establishment of such a vehicle 
fleet and distribution system would provide 
a large market that would mobilize private 
resources to substantially advance the tech- 
nology and expand the production of alcohol 
fuels in the United States and abroad. 

(13) The United States has an urgent na- 
tional security interest to develop alcohol 
fuels technology, production, and distribu- 
tion systems as rapidly as possible. 

(14) New cars sold in the United States that 
are equipped with an internal combustion 
engine should allow for fuel competition by 
being flexible fuel vehicles, and new diesel 
cars should be capable of operating on bio- 
diesel. 
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(15) Such an open fuel standard would help 
to protect the United States economy from 
high and volatile oil prices and from the 
threats caused by global instability, ter- 
rorism, and natural disaster. 

(c) OPEN FUEL STANDARD FOR TRANSPOR- 
TATION.— 

(1) IN GENERAL.—Chapter 329 of title 49, 
United States Code, is amended by adding at 
the end the following: 

“§ 32920. Open fuel standard for transpor- 
tation 

“(a) DEFINITIONS.—In this section: 

“(1) Es5.—The term ‘E85’ means a fuel mix- 
ture containing 85 percent ethanol and 15 
percent gasoline by volume. 

‘(2) FLEXIBLE FUEL AUTOMOBILE.—The term 
‘flexible fuel automobile’ means an auto- 
mobile that has been warranted by its manu- 
facturer to operate on gasoline, E85, and 
M85. 

‘(3) FUEL CHOICE-ENABLING AUTOMOBILE.— 
The term ‘fuel choice-enabling automobile’ 
means— 

“(A) a flexible fuel automobile; or 

“(B) an automobile that has been war- 
ranted by its manufacturer to operate on 
biodiesel. 

‘(4) LIGHT-DUTY AUTOMOBILE.—The term 
‘light-duty automobile’ means— 

“(A) a passenger automobile; or 

‘“(B) a non-passenger automobile. 

“(5) LIGHT-DUTY AUTOMOBILE MANUFAC- 
TURER’S ANNUAL INVENTORY.—The term 
‘light-duty automobile manufacturer’s an- 
nual inventory’ means the number of light- 
duty automobiles that a manufacturer, dur- 
ing a given calendar year, manufactures in 
the United States or imports from outside of 
the United States for sale in the United 
States. 

“(6) Ms5.—The term ‘M85’ means a fuel 
mixture containing 85 percent methanol and 
15 percent gasoline by volume. 

“(7) SGECRETARY.—The term ‘Secretary’ 
means the Secretary of Transportation. 

‘(_b) OPEN FUEL STANDARD FOR TRANSPOR- 
TATION.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), each light-duty automobile 
manufacturer’s annual inventory shall be 
comprised of not less than 50 percent fuel 
choice-enabling automobiles in 2012. 

‘(2) TEMPORARY EXEMPTION FROM REQUIRE- 
MENTS.— 

“(A) APPLICATION.—A manufacturer may 
request an exemption from the requirement 
described in paragraph (1) by submitting an 
application to the Secretary, at such time, 
in such manner, and containing such infor- 
mation as the Secretary may require by reg- 
ulation. Each such application shall specify 
the models, lines, and types of automobiles 
affected. 

‘“(B) EVALUATION.—After evaluating an ap- 
plication received from a manufacturer, the 
Secretary may at any time, under such 
terms and conditions, and to such extent as 
the Secretary considers appropriate, tempo- 
rarily exempt, or renew the exemption of, a 
light-duty automobile from the requirement 
described in paragraph (1) if the Secretary 
determines that unavoidable events not 
under the control of the manufacturer pre- 
vent the manufacturer of such automobile 
from meeting its required production volume 
of fuel choice-enabling automobiles due to a 
disruption in— 

“(i) the supply of any component required 
for compliance with the regulations; or 

“(ii) the use and installation by the manu- 
facturer of such component. 

‘“(C) CONSOLIDATION.—The Secretary may 
consolidate applications received from mul- 
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tiple manufactures under subparagraph (A) if 
they are of a similar nature. 

“(D) CONDITIONS.—Any exemption granted 
under subparagraph (B) shall be conditioned 
upon the manufacturer’s commitment to re- 
call the exempted automobiles for installa- 
tion of the omitted components within a rea- 
sonable time proposed by the manufacturer 
and approved by the Secretary after such 
components become available in sufficient 
quantities to satisfy both anticipated pro- 
duction and recall volume requirements. 

(E) NOTICE.—The Secretary shall publish 
in the Federal Register— 

“(j) notice of each application received 
from a manufacturer; 

‘“(ii) notice of each decision to grant or 
deny a temporary exemption; and 

“(iii) the reasons for granting or denying 
such exemptions. 

“(F) LABELING.—Each manufacturer that 
receives an exemption under this paragraph 
shall place a label on each exempted auto- 
mobile. Such label— 

““(j) shall comply with the regulations pre- 
scribed by the Secretary under paragraph (3); 
and 

“(i) may only be removed after recall and 
installation of the required components. 

‘“(G) NOTICE OF EXEMPTION.—Each light- 
duty automobile delivered to dealers and 
first purchasers that is not a fuel choice-ena- 
bling automobile and for which the manufac- 
turer received an exemption under this para- 
graph, shall be accompanied with a written 
notification of such exemption, which com- 
plies with the regulations prescribed by the 
Secretary under paragraph (3). 

(3) RULEMAKING.—Not later than 1 year 
after the date of enactment of this section, 
the Secretary shall promulgate regulations 
to carry out this section.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for chapter 329 of title 49, United 
States Code, is amended by adding at the end 
the following: 

‘32920. Open fuel standard for transpor- 
tation.’’. 


SA 5256. Mr. BROWNBACK submitted 
an amendment intended to be proposed 
by him to the bill S. 3186, to provide 
funding for the Low-Income Home En- 
ergy Assistance Program; which was 
ordered to lie on the table; as follows: 

At the end of the bill, add the following: 
SEC. 3. OPEN FUEL STANDARDS. 

(a) SHORT TITLE.—This section may be 
cited as the “Open Fuel Standard Act of 
2008’’ or the “OFS Act”. 

(b) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The status of oil as a strategic com- 
modity, which derives from its domination of 
the transportation sector, presents a clear 
and present danger to the United States. 

(2) In a prior era, when salt was a strategic 
commodity, salt mines conferred national 
power and wars were fought over the control 
of such mines. 

(8) Technology, in the form of electricity 
and refrigeration, decisively ended salt’s mo- 
nopoly of meat preservation and greatly re- 
duced its strategic importance. 

(4) Fuel competition and consumer choice 
would similarly serve to end oil’s monopoly 
in the transportation sector and strip oil of 
its strategic status. 

(5) The current closed fuel market has al- 
lowed a cartel of petroleum exporting coun- 
tries to inflate fuel prices, effectively impos- 
ing a harmful tax on the economy of the 
United States of nearly $500,000,000,000 per 
year. 
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(6) Much of the inflated petroleum reve- 
nues the oil cartel earns at the expense of 
the people of the United States are used for 
purposes antithetical to the interests of the 
United States and its allies. 

(7) Alcohol fuels, including ethanol and 
methanol, could potentially provide signifi- 
cant supplies of additional fuels that could 
be produced in the United States and in 
many other countries in the Western Hemi- 
sphere that are friendly to the United 
States. 

(8) Alcohol fuels can only play a major role 
in securing the energy independence of the 
United States if a substantial portion of ve- 
hicles in the United States are capable of op- 
erating on such fuels. 

(9) It is not in the best interest of United 
States consumers or the United States Gov- 
ernment to be constrained to depend solely 
upon petroleum resources for vehicle fuels if 
alcohol fuels are potentially available. 

(10) Existing technology, in the form of 
flexible fuel vehicles, allows internal com- 
bustion engine cars and trucks to be pro- 
duced at little or no additional cost, which 
are capable of operating on conventional 
gasoline, alcohol fuels, or any combination 
of such fuels, as availability or cost advan- 
tage dictates, providing a platform on which 
fuels can compete. 

(11) The necessary distribution system for 
such alcohol fuels will not be developed in 
the United States until a substantial frac- 
tion of the vehicles in the United States are 
capable of operating on such fuels. 

(12) The establishment of such a vehicle 
fleet and distribution system would provide 
a large market that would mobilize private 
resources to substantially advance the tech- 
nology and expand the production of alcohol 
fuels in the United States and abroad. 

(13) The United States has an urgent na- 
tional security interest to develop alcohol 
fuels technology, production, and distribu- 
tion systems as rapidly as possible. 

(14) New cars sold in the United States that 
are equipped with an internal combustion 
engine should allow for fuel competition by 
being flexible fuel vehicles, and new diesel 
cars should be capable of operating on bio- 
diesel. 

(15) Such an open fuel standard would help 
to protect the United States economy from 
high and volatile oil prices and from the 
threats caused by global instability, ter- 
rorism, and natural disaster. 

(c) OPEN FUEL STANDARD FOR TRANSPOR- 
TATION.— 

(1) IN GENERAL.—Chapter 329 of title 49, 
United States Code, is amended by adding at 
the end the following: 

“$ 32920. Open fuel standard for transpor- 
tation 

‘‘(a) DEFINITIONS.—In this section: 

“(1) Es5.—The term ‘E85’ means a fuel mix- 
ture containing 85 percent ethanol and 15 
percent gasoline by volume. 

‘(2) FLEXIBLE FUEL AUTOMOBILE.—The term 
‘flexible fuel automobile’ means an auto- 
mobile that has been warranted by its manu- 
facturer to operate on gasoline, E85, and 
M85. 

“(3) FUEL CHOICE-ENABLING AUTOMOBILE.— 
The term ‘fuel choice-enabling automobile’ 
means— 

“(A) a flexible fuel automobile; or 

“(B) an automobile that has been war- 
ranted by its manufacturer to operate on 
biodiesel. 

“(4) LIGHT-DUTY AUTOMOBILE.—The term 
‘light-duty automobile’ means— 

“(A) a passenger automobile; or 

““(B) a non-passenger automobile. 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 


‘(5) LIGHT-DUTY AUTOMOBILE MANUFAC- 
TURER’S ANNUAL INVENTORY.—The term 
‘light-duty automobile manufacturer’s an- 
nual inventory’ means the number of light- 
duty automobiles that a manufacturer, dur- 
ing a given calendar year, manufactures in 
the United States or imports from outside of 
the United States for sale in the United 
States. 

“(6) Ms85.—The term ‘M85’ means a fuel 
mixture containing 85 percent methanol and 
15 percent gasoline by volume. 

“(7) SGECRETARY.—The term ‘Secretary’ 
means the Secretary of Transportation. 

‘(_b) OPEN FUEL STANDARD FOR TRANSPOR- 
TATION.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), each light-duty automobile 
manufacturer’s annual inventory shall be 
comprised of not less than 50 percent fuel 
choice-enabling automobiles in 2012. 

‘((2) TEMPORARY EXEMPTION FROM REQUIRE- 
MENTS.— 

“(A) APPLICATION.—A manufacturer may 
request an exemption from the requirement 
described in paragraph (1) by submitting an 
application to the Secretary, at such time, 
in such manner, and containing such infor- 
mation as the Secretary may require by reg- 
ulation. Each such application shall specify 
the models, lines, and types of automobiles 
affected. 

‘“(B) EVALUATION.—After evaluating an ap- 
plication received from a manufacturer, the 
Secretary may at any time, under such 
terms and conditions, and to such extent as 
the Secretary considers appropriate, tempo- 
rarily exempt, or renew the exemption of, a 
light-duty automobile from the requirement 
described in paragraph (1) if the Secretary 
determines that unavoidable events not 
under the control of the manufacturer pre- 
vent the manufacturer of such automobile 
from meeting its required production volume 
of fuel choice-enabling automobiles due to a 
disruption in— 

“(i) the supply of any component required 
for compliance with the regulations; or 

“(ii) the use and installation by the manu- 
facturer of such component. 

“(C) CONSOLIDATION.—The Secretary may 
consolidate applications received from mul- 
tiple manufactures under subparagraph (A) if 
they are of a similar nature. 

‘(D) CONDITIONS.—Any exemption granted 
under subparagraph (B) shall be conditioned 
upon the manufacturer’s commitment to re- 
call the exempted automobiles for installa- 
tion of the omitted components within a rea- 
sonable time proposed by the manufacturer 
and approved by the Secretary after such 
components become available in sufficient 
quantities to satisfy both anticipated pro- 
duction and recall volume requirements. 

“(E) NoOTICE.—The Secretary shall publish 
in the Federal Register— 

“(i) notice of each application received 
from a manufacturer; 

“(ii) notice of each decision to grant or 
deny a temporary exemption; and 

“(iii) the reasons for granting or denying 
such exemptions. 

“(F) LABELING.—Each manufacturer that 
receives an exemption under this paragraph 
shall place a label on each exempted auto- 
mobile. Such label— 

“(i) shall comply with the regulations pre- 
scribed by the Secretary under paragraph (3); 
and 

““ii) may only be removed after recall and 
installation of the required components. 

‘(G) NOTICE OF EXEMPTION.—Each light- 
duty automobile delivered to dealers and 
first purchasers that is not a fuel choice-ena- 
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bling automobile and for which the manufac- 
turer received an exemption under this para- 
graph, shall be accompanied with a written 
notification of such exemption, which com- 
plies with the regulations prescribed by the 
Secretary under paragraph (3). 

(3) RULEMAKING.—Not later than 1 year 
after the date of enactment of this section, 
the Secretary shall promulgate regulations 
to carry out this section.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for chapter 329 of title 49, United 
States Code, is amended by adding at the end 
the following: 

‘32920. Open fuel standard for transpor- 
tation.’’. 


SA 5257. Mr. PRYOR (for Mr. LEAHY 
(for himself and Mr. SPECTER)) pro- 
posed an amendment to the bill H.R. 
5938, to amend title 18, United States 
Code, to provide secret service protec- 
tion to former Vice Presidents, and for 
other purposes; as follows: 

On page 2, strike lines 1 through 5, and in- 
sert the following: 

TITLE I—FORMER VICE PRESIDENT 
PROTECTION ACT 

SEC. 101. SHORT TITLE. 

This title may be cited as the “Former 
Vice President Protection Act of 2008”. 

SEC. 102. SECRET SERVICE PROTECTION FOR 
FORMER VICE PRESIDENTS AND 
THEIR FAMILIES. 

On page 3, strike line 1 and insert the fol- 
lowing: 

SEC. 103. EFFECTIVE DATE. 

On page 3, after line 4, insert the following: 
TITLE II—IDENTITY THEFT 
ENFORCEMENT AND RESTITUTION ACT 

SEC. 201. SHORT TITLE. 

This title may be cited as the ‘Identity 
Theft Enforcement and Restitution Act of 
2008”. 

SEC. 202. CRIMINAL RESTITUTION. 

Section 3663(b) of title 18, United States 
Code, is amended— 

(1) in paragraph (4), by striking ‘‘; and” and 
inserting a semicolon; 

(2) in paragraph (5), by striking the period 
at the end and inserting ‘‘; and’’; and 

(8) by adding at the end the following: 

‘“(6) in the case of an offense under sections 
1028(a)(7) or 1028A(a) of this title, pay an 
amount equal to the value of the time rea- 
sonably spent by the victim in an attempt to 
remediate the intended or actual harm in- 
curred by the victim from the offense.’’. 

SEC. 203. ENSURING JURISDICTION OVER THE 
THEFT OF SENSITIVE IDENTITY IN- 
FORMATION. 

Section 1030(a)(2)(C) of title 18, United 
States Code, is amended by striking ‘‘if the 
conduct involved an interstate or foreign 
communication’’. 

SEC. 204. MALICIOUS SPYWARE, HACKING AND 
KEYLOGGERS. 

(a) IN GENERAL.—Section 1030 of title 18, 
United States Code, is amended— 

(1) in subsection (a)(5)— 

(A) by striking subparagraph (B); and 

(B) in subparagraph (A)— 

(i) by striking ‘‘(A)(i) knowingly” and in- 
serting ‘‘(A) knowingly”; 

(ii) by redesignating clauses (ii) and (iii) as 
subparagraphs (B) and (C), respectively; and 

(iii) in subparagraph (C), as so redesig- 
nated— 

(D) by inserting ‘‘and loss” after ‘‘damage’’; 
and 

(II) by striking ‘‘; and” and inserting a pe- 
riod; 
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(2) in subsection (c)— 


(A) in paragraph (2)(A), by striking 
“*(a)(5)(A)Gii),”’ 
(B) in paragraph (3)(B), by striking 
“*(a)(5)(A)Gii),”’; 


(C) by amending paragraph (4) to read as 
follows: 

“*(4)(A) except as provided in subparagraphs 
(E) and (F), a fine under this title, imprison- 
ment for not more than 5 years, or both, in 
the case of— 

“(i) an offense under subsection (a)(5)(B), 
which does not occur after a conviction for 
another offense under this section, if the of- 
fense caused (or, in the case of an attempted 
offense, would, if completed, have caused)— 

“(I) loss to 1 or more persons during any 1- 
year period (and, for purposes of an inves- 
tigation, prosecution, or other proceeding 
brought by the United States only, loss re- 
sulting from a related course of conduct af- 
fecting 1 or more other protected computers) 
aggregating at least $5,000 in value; 

“(I) the modification or impairment, or 
potential modification or impairment, of the 
medical examination, diagnosis, treatment, 
or care of 1 or more individuals; 

“(IIT) physical injury to any person; 

“(IV) a threat to public health or safety; 

“(V) damage affecting a computer used by 
or for an entity of the United States Govern- 
ment in furtherance of the administration of 
justice, national defense, or national secu- 
rity; or 

“(VI) damage affecting 10 or more pro- 
tected computers during any l-year period; 
or 

“Gi) an attempt to commit an offense pun- 
ishable under this subparagraph; 

“(B) except as provided in subparagraphs 
(E) and (F), a fine under this title, imprison- 
ment for not more than 10 years, or both, in 
the case of— 

“(i) an offense under subsection (a)(5)(A), 
which does not occur after a conviction for 
another offense under this section, if the of- 
fense caused (or, in the case of an attempted 
offense, would, if completed, have caused) a 
harm provided in subclauses (I) through (VI) 
of subparagraph (A)(i); or 

“Gi) an attempt to commit an offense pun- 
ishable under this subparagraph; 

“(C) except as provided in subparagraphs 
(E) and (F), a fine under this title, imprison- 
ment for not more than 20 years, or both, in 
the case of— 

“() an offense or an attempt to commit an 
offense under subparagraphs (A) or (B) of 
subsection (a)(5) that occurs after a convic- 
tion for another offense under this section; 
or 

“Gi) an attempt to commit an offense pun- 
ishable under this subparagraph; 

“(D) a fine under this title, imprisonment 
for not more than 10 years, or both, in the 
case of— 

“(i) an offense or an attempt to commit an 
offense under subsection (a)(5)(C) that occurs 
after a conviction for another offense under 
this section; or 

“Gi) an attempt to commit an offense pun- 
ishable under this subparagraph; 

‘“(E) if the offender attempts to cause or 
knowingly or recklessly causes serious bod- 
ily injury from conduct in violation of sub- 
section (a)(5)(A), a fine under this title, im- 
prisonment for not more than 20 years, or 
both; 

“(F) if the offender attempts to cause or 
knowingly or recklessly causes death from 
conduct in violation of subsection (a)(5)(A), a 
fine under this title, imprisonment for any 
term of years or for life, or both; or 

“(G) a fine under this title, imprisonment 
for not more than 1 year, or both, for— 
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“(i) any other offense under subsection 
(a)(5); or 

“(ii) an attempt to commit an offense pun- 
ishable under this subparagraph.’’; and 

(D) by striking paragraph (5); and 

(3) in subsection (g)— 

(A) in the second sentence, by striking ‘‘in 
clauses (i), (ii), (iii), (iv), or (v) of subsection 
(a)(5)(B)”? and inserting ‘‘in subclauses (I), 
dd, (ID, (dV), or (V) of subsection 
CHAG); and 

(B) in the third sentence, by striking ‘‘sub- 


section (a)(5)(B)(i)” and inserting ‘‘sub- 
section (c)(4)(A)(i)(1)’’. 
(b) CONFORMING CHANGES.—Section 


2332b(g)(5)(B)(i) of title 18, United States 
Code, is amended by striking ‘‘1030(a)(5)(A)(i) 
resulting in damage as defined in 
1030(a)(5)(B)(@ii) through (v)? and inserting 
**1030(a)(5)(A) resulting in damage as defined 
in 1030(c)(4)(A)()dI) through (VI)’’. 

SEC. 205. CYBER-EXTORTION. 

Section 1030(a)(7) of title 18, United States 
Code, is amended to read as follows: 

‘“(7) with intent to extort from any person 
any money or other thing of value, transmits 
in interstate or foreign commerce any com- 
munication containing any— 

“(A) threat to cause damage to a protected 
computer; 

“(B) threat to obtain information from a 
protected computer without authorization or 
in excess of authorization or to impair the 
confidentiality of information obtained from 
a protected computer without authorization 
or by exceeding authorized access; or 

“(C) demand or request for money or other 
thing of value in relation to damage to a pro- 
tected computer, where such damage was 
caused to facilitate the extortion;’’. 

SEC. 206. CONSPIRACY TO COMMIT CYBER- 
CRIMES. 

Section 1030(b) of title 18, United States 
Code, is amended by inserting ‘‘conspires to 
commit or” after ‘‘Whoever’’. 

SEC. 207. USE OF FULL INTERSTATE AND FOR- 
EIGN COMMERCE POWER FOR 
CRIMINAL PENALTIES. 

Section 1030(e)(2)(B) of title 18, United 
States Code, is amended by inserting ‘‘or af- 
fecting” after ‘‘which is used in”. 

SEC. 208. FORFEITURE FOR SECTION 1030 VIOLA- 
TIONS. 

Section 1030 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

‘i)(1) The court, in imposing sentence on 
any person convicted of a violation of this 
section, or convicted of conspiracy to violate 
this section, shall order, in addition to any 
other sentence imposed and irrespective of 
any provision of State law, that such person 
forfeit to the United States— 

“(A) such person’s interest in any personal 
property that was used or intended to be 
used to commit or to facilitate the commis- 
sion of such violation; and 

‘“(B) any property, real or personal, consti- 
tuting or derived from, any proceeds that 
such person obtained, directly or indirectly, 
as a result of such violation. 

‘(2) The criminal forfeiture of property 
under this subsection, any seizure and dis- 
position thereof, and any judicial proceeding 
in relation thereto, shall be governed by the 
provisions of section 413 of the Comprehen- 
sive Drug Abuse Prevention and Control Act 
of 1970 (21 U.S.C. 853), except subsection (d) of 
that section. 

‘“(j) For purposes of subsection (i), the fol- 
lowing shall be subject to forfeiture to the 
United States and no property right shall 
exist in them: 

“(1) Any personal property used or in- 
tended to be used to commit or to facilitate 
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the commission of any violation of this sec- 
tion, or a conspiracy to violate this section. 

‘“(2) Any property, real or personal, which 
constitutes or is derived from proceeds trace- 
able to any violation of this section, or a 
conspiracy to violate this section”. 

SEC. 209. DIRECTIVE TO UNITED STATES SEN- 
TENCING COMMISSION. 

(a) DIRECTIVE.—Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, and in accordance with this section, 
the United States Sentencing Commission 
shall review its guidelines and policy state- 
ments applicable to persons convicted of of- 
fenses under sections 1028, 1028A, 1030, 2511, 
and 2701 of title 18, United States Code, and 
any other relevant provisions of law, in order 
to reflect the intent of Congress that such 
penalties be increased in comparison to 
those currently provided by such guidelines 
and policy statements. 

(b) REQUIREMENTS.—In determining its 
guidelines and policy statements on the ap- 
propriate sentence for the crimes enumer- 
ated in subsection (a), the United States 
Sentencing Commission shall consider the 
extent to which the guidelines and policy 
statements may or may not account for the 
following factors in order to create an effec- 
tive deterrent to computer crime and the 
theft or misuse of personally identifiable 
data: 

(1) The level of sophistication and planning 
involved in such offense. 

(2) Whether such offense was committed 
for purpose of commercial advantage or pri- 
vate financial benefit. 

(3) The potential and actual loss resulting 
from the offense including— 

(A) the value of information obtained from 
a protected computer, regardless of whether 
the owner was deprived of use of the infor- 
mation; and 

(B) where the information obtained con- 
stitutes a trade secret or other proprietary 
information, the cost the victim incurred de- 
veloping or compiling the information. 

(4) Whether the defendant acted with in- 
tent to cause either physical or property 
harm in committing the offense. 

(5) The extent to which the offense violated 
the privacy rights of individuals. 

(6) The effect of the offense upon the oper- 
ations of an agency of the United States 
Government, or of a State or local govern- 
ment. 

(7) Whether the offense involved a com- 
puter used by the United States Govern- 
ment, a State, or a local government in fur- 
therance of national defense, national secu- 
rity, or the administration of justice. 

(8) Whether the offense was intended to, or 
had the effect of, significantly interfering 
with or disrupting a critical infrastructure. 

(9) Whether the offense was intended to, or 
had the effect of, creating a threat to public 
health or safety, causing injury to any per- 
son, or causing death. 

(10) Whether the defendant purposefully in- 
volved a juvenile in the commission of the 
offense. 

(11) Whether the defendant’s intent to 
cause damage or intent to obtain personal 
information should be disaggregated and 
considered separately from the other factors 
set forth in USSG 2B1.1(b)(14). 

(12) Whether the term ‘‘victim’’ as used in 
USSG 2Bl1.1, should include individuals 
whose privacy was violated as a result of the 
offense in addition to individuals who suf- 
fered monetary harm as a result of the of- 
fense. 

(18) Whether the defendant disclosed per- 
sonal information obtained during the com- 
mission of the offense. 
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(c) ADDITIONAL REQUIREMENTS.—In car- 
rying out this section, the United States 
Sentencing Commission shall— 

(1) assure reasonable consistency with 
other relevant directives and with other sen- 
tencing guidelines; 

(2) account for any additional aggravating 
or mitigating circumstances that might jus- 
tify exceptions to the generally applicable 
sentencing ranges; 

(8) make any conforming changes to the 
sentencing guidelines; and 

(4) assure that the guidelines adequately 
meet the purposes of sentencing as set forth 
in section 3553(a)(2) of title 18, United States 
Code. 


Ee 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON ARMED SERVICES 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Wednesday, July 30, 2008, at 9:30 a.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AD HOC SUBCOMMITTEE ON DISASTER RECOVERY 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Ad Hoc Sub- 
committee on Disaster Recovery of the 
Committee on Homeland Security and 
Governmental Affairs be authorized to 
meet during the session of the Senate 
on Wednesday, July 30, 2008, at 12 p.m. 
to conduct a hearing entitled ‘‘Plan- 
ning for Post-Catastrophe Housing 
Needs: Has FEMA Developed an Effec- 
tive Strategy for Housing Large Num- 
bers of Citizens Displaced by Dis- 
aster?” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Commerce, Science, and Transpor- 
tation be authorized to meet during 
the session of the Senate on Wednes- 
day, July 30, 2008, at 10 a.m., in room 
253 of the Russell Senate Office Build- 
ing. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Environment and Public Works be au- 
thorized to meet during the session of 
the Senate on Wednesday, July 30, 2008, 
at 3:15 p.m., in room 406 of the Dirksen 
Senate Office Building to hold a hear- 
ing entitled “Hearing on the Nomina- 
tion of Thomas J. Madison, Jr. to be 
Administrator of the Federal Highway 
Administration for the Department of 
Transportation.” 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
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meet during the session of the Senate 
on Wednesday, July 30, 2008, at 10:30 
a.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Homeland Security and Governmental 
Affairs be authorized to meet during 
the session of the Senate on Wednes- 
day, July 30, 2008, at 10 a.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate Com- 
mittee on the Judiciary be authorized 
to meet during the session of the Sen- 
ate, conduct a hearing entitled ‘‘Politi- 
cizing Hiring at the Department of Jus- 
tice” on Wednesday, July 30, 2008, at 10, 
in room SD-226 of the Dirksen Senate 
Office Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Senate Com- 
mittee on the Judiciary be authorized 
to meet during the session of the Sen- 
ate, to conduct a hearing entitled ‘‘S.1. 
Res. 45, A Resolution Consenting To 
and Approving the Great Lakes-St. 
Lawrence River Basin Water Resources 
Compact” on Wednesday, July 30, 2008, 
at 1 p.m. in room SD-226 of the Dirksen 
Senate Office Building. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON RULES AND ADMINISTRATION 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Rules and Administration be author- 
ized to meet during the session of the 
Senate on Wednesday, July 30, 2008, at 
10 a.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Committee on 
Small Business and Entrepreneurship 
be authorized to meet during the ses- 
sion of the Senate on Wednesday, July 
30, 2008, beginning at 10 a.m. in room 
428A of the Russell Senate Office Build- 
ing. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Select Com- 
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on July 30, 2008, at 2:30 p.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON NATIONAL PARKS 
Mr. REID. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on National Parks be authorized to 
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meet during the session of the Senate 
in order to conduct a hearing on 
Wednesday, July 30, 2008, at 2:30 p.m., 
in room SD-366 of the Dirksen Senate 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PRIVILEGES OF THE FLOOR 


Mr. REID. Mr. President, I ask unan- 
imous consent that Byron Hurlbut, 
Matt Padilla, and Michele Mazzocco of 
Senator BINGAMAN’s office be granted 
privileges of the floor for today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. CASEY. Mr. President, I ask 
unanimous consent a member of my 
staff, Caryn Long, be granted the privi- 
lege of the floor for purposes of this 
speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MENENDEZ. Mr. Presdient, I ask 
unanimous consent that Jillian Curtis 
from my office be granted floor privi- 
leges for the duration of today’s ses- 
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


a 


VETERANS’ COMPENSATION COST- 
OF-LIVING ADJUSTMENT ACT OF 
2008 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 897, S. 2617. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2617) to increase, effective De- 
cember 1, 2008, the rates of compensation for 
veterans with service-connected disabilities 
and the rates of dependency and indemnity 
compensation for the survivors of certain 
disabled veterans. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Veterans’ Affairs, with an amend- 
ment to strike all after the enacting 
clause and insert in lieu thereof the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Veterans’ Com- 
pensation Cost-of-Living Adjustment Act of 
2008”. 

SEC. 2. INCREASE IN RATES OF DISABILITY COM- 
PENSATION AND DEPENDENCY AND 
INDEMNITY COMPENSATION. 

(a) RATE ADJUSTMENT.—Effective on Decem- 
ber 1, 2008, the Secretary of Veterans Affairs 
shall increase, in accordance with subsection 
(c), the dollar amounts in effect on November 30, 
2008, for the payment of disability compensation 
and dependency and indemnity compensation 
under the provisions specified in subsection (b). 

(b) AMOUNTS TO BE INCREASED.—The dollar 
amounts to be increased pursuant to subsection 
(a) are the following: 

(1) WARTIME DISABILITY COMPENSATION.— 
Each of the dollar amounts under section 1114 
of title 38, United States Code. 
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(2) ADDITIONAL COMPENSATION FOR DEPEND- 
ENTS.—Each of the dollar amounts under sec- 
tion 1115(1) of such title. 

(3) CLOTHING ALLOWANCE.—The dollar amount 
under section 1162 of such title. 

(4) DEPENDENCY AND INDEMNITY COMPENSA- 
TION TO SURVIVING SPOUSE.—Each of the dollar 
amounts under subsections (a) through (d) of 
section 1311 of such title. 

(5) DEPENDENCY AND INDEMNITY COMPENSA- 
TION TO CHILDREN.—Each of the dollar amounts 
under sections 1313(a) and 1314 of such title. 

(c) DETERMINATION OF INCREASE.— 

(1) PERCENTAGE.—Except as provided in para- 
graph (2), each dollar amount described in sub- 
section (b) shall be increased by the same per- 
centage as the percentage by which benefit 
amounts payable under title II of the Social Se- 
curity Act (42 U.S.C. 401 et seq.) are increased 
effective December 1, 2008, as a result of a deter- 
mination under section 215(i) of such Act (42 
U.S.C. 415(i)). 

(2) ROUNDING.—Each dollar amount increased 
under paragraph (1), if not a whole dollar 
amount, shall be rounded to the next lower 
whole dollar amount. 

(d) SPECIAL RULE.—The Secretary of Veterans 
Affairs may adjust administratively, consistent 
with the increases made under subsection (a), 
the rates of disability compensation payable to 
persons under section 10 of Public Law 85-857 
(72 Stat. 1263) who have not received compensa- 
tion under chapter 11 of title 38, United States 
Code. 

(e) PUBLICATION OF ADJUSTED RATES.—The 
Secretary of Veterans Affairs shall publish in 
the Federal Register the amounts specified in 
subsection (b), as increased under that sub- 
section, not later than the date on which the 
matters specified in section 215(i)(2)(D) of the 
Social Security Act (42 U.S.C. 415(i)(2)(D)) are 
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required to be published by reason of a deter- 

mination made under section 215(i) of such Act 

during fiscal year 2009. 

SEC. 3. CODIFICATION OF 2007 COST-OF-LIVING 
ADJUSTMENT IN RATES OF DIS- 
ABILITY COMPENSATION AND DE- 
PENDENCY AND INDEMNITY COM- 
PENSATION. 

(a) VETERANS’ DISABILITY COMPENSATION.— 
Section 1114 of title 38, United States Code, is 
amended— 

(1) in subsection (a), 
inserting ‘‘$117’’; 


by striking “$115” and 


(2) in subsection (b), by striking ‘‘$225’’ and 
inserting ‘‘$230’’; 

(3) in subsection (c), by striking “$348” and 
inserting “$356”; 

(4) in subsection (d), by striking “$501” and 
inserting ‘‘$512’’; 

(5) in subsection (e), by striking “$712” and 
inserting ‘‘$728’’; 

(6) in subsection (f), by striking ‘‘$901’’ and 


inserting ‘‘$921’’; 

(7) in subsection (g), by striking ‘‘$1,135’’ and 
inserting ‘‘$1,161’’; 

(8) in subsection (h), by striking “$1,319” and 
inserting ‘‘$1,349’’; 

(9) in subsection (i), by striking ‘$1,483’ and 
inserting ‘‘$1,517’’; 

(10) in subsection (j), by striking ‘‘$2,471”’ and 
inserting “$2,527”; 

(11) in subsection (k)— 

(A) by striking ‘‘889’’ both places it appears 
and inserting ‘‘$91’’; and 

(B) by striking ‘‘$3,075”’ and “$4,313” and in- 
serting ‘‘$3,145’’ and ‘‘$4,412’’, respectively; 

(12) in subsection (l), by striking ‘‘$3,075’’ and 
inserting “$3,145”; 

(13) in subsection (m), by striking ‘$3,392’ 
and inserting ‘‘$3,470’’; 

(14) in subsection (n), by striking “$3,860” 
and inserting ‘‘$3,948’’; 
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(15) in subsections (o) and (p), by striking 
“$4,313” each place it appears and inserting 
“$4,412”’; 

(16) in subsection (r), by striking ‘‘$1,851’’ and 
“$2,757” and inserting ‘‘$1,893’’ and ‘‘$2,820’’, 
respectively; and 

(17) in subsection (s), by striking ‘‘$2,766’’ and 
inserting ‘‘$2,829’’. 

(b) ADDITIONAL COMPENSATION FOR DEPEND- 
ENTS.—Section 1115(1) of such title is amended— 

(1) in subparagraph (A), by striking ‘‘$139”’ 
and inserting ‘‘$142’’; 

(2) in subparagraph (B), by striking ‘‘$240”’ 
and “$70” and inserting ‘‘$245’’ and ‘‘$71’’, re- 
spectively; 

(3) in subparagraph (C), by striking ‘‘$94’’ 
and ‘‘$70”’ and inserting ‘‘$96’’ and ‘‘$71’’, re- 
spectively; 

(4) in subparagraph (D), by striking ‘‘$112”’ 
and inserting ‘‘$114’’; 

(5) in subparagraph (E), by striking “$265” 
and inserting ‘‘$271’’; and 

(6) in subparagraph (F), by striking ‘‘$222’’ 
and inserting ‘‘$227’’. 

(c) CLOTHING ALLOWANCE FOR CERTAIN DIS- 
ABLED VETERANS.—Section 1162 of such title is 
amended by striking ‘‘$662’’ and inserting 
“$677”. 

(d) DEPENDENCY AND INDEMNITY COMPENSA- 
TION FOR SURVIVING SPOUSES.— 

(1) NEW LAW Dic.—Section 1311(a) of such title 
is amended— 

(A) in paragraph (1), by striking ‘‘$1,067’’ and 
inserting ‘‘$1,091’’; and 

(B) in paragraph (2), by striking ‘‘$228’’ and 
inserting ‘‘$233’’. 

(2) OLD LAW DIC.—The table in paragraph (3) 
of such section is amended to read as follows: 


“Pay grade Monthly rate Pay grade M onthi 
S1091 | WA iriri rea oTr ea ECE A E RAS EE RT S $1,305 
$1,091 | O. $1,153 
$1,091 | O- $1,191 
$1,091 | O- $1,274 
$1,091 | O-4 .. $1,349 
$1,091 | O-5 $1,485 
$1,129 | O-6 $1,674 
$1,191 | O-7 .. $1,808 

1$1,242 | O—8 .. $1,985 
$1,153 | O-9 $2,123 
$1,198: | OTO n EEEN e E ce Pen un od vice epee ve na Geena ORAE 2 $2,328 
$1,234 


1 If the veteran served as sergeant major of the Army, senior enlisted advisor of the Navy, chief master sergeant of the Air Force, sergeant major of 
the Marine Corps, or master chief petty officer of the Coast Guard, at the applicable time designated by section 1302 of this title, the surviving spouse’s 


rate shall be $1,342. 


2If the veteran served as Chairman or Vice-Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of 
Staff of the Air Force, Commandant of the Marine Corps, or Commandant of the Coast Guard, at the applicable time designated by section 1302 of this 


title, the surviving spouse’s rate shall be $2,499.” 


(3) ADDITIONAL DIC FOR CHILDREN OR DIS- 
ABILITY.—Section 1311 of such title is amended— 

(A) in subsection (b), by striking ‘‘$265’’ and 
inserting ‘‘$271’’; 

(B) in subsection (c), by striking ‘‘$265’’ and 
inserting ‘‘$271’’; and 

(C) in subsection (d), by striking ‘‘$126’’ and 
inserting ‘‘$128’’. 

(e) DEPENDENCY AND INDEMNITY COMPENSA- 
TION FOR CHILDREN.— 

(1) DIC WHEN NO SURVIVING SPOUSE.—Section 
1313(a) of such title is amended— 

(A) in paragraph (1), by striking ‘‘$452’’ and 
inserting ‘‘$462’’; 

(B) in paragraph (2), by striking ‘‘$649’’ and 
inserting ‘‘$663’’; 

(C) in paragraph (3), by striking ‘‘$846’’ and 
inserting ‘‘$865’’; and 

(D) in paragraph (4), by striking ‘‘$846’’ and 
“$162”’ and inserting ‘‘$865’’ and ‘‘$165’’, respec- 
tively. 


(2) SUPPLEMENTAL DIC FOR CERTAIN CHIL- 
DREN.—Section 1314 of such title is amended— 

(A) in subsection (a), by striking ‘‘$265’’ and 
inserting ‘‘$271’’; 

(B) in subsection (b), by striking ‘‘$452’’ and 
inserting ‘‘$462’’; and 

(C) in subsection (c), by striking ‘‘$225’’ and 
inserting ‘‘$230’’. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on December 1, 
2007. 

Amend the title so as to read: “A Bill to 
amend title 38, United States Code, to codify in- 
creases in the rates of compensation for veterans 
with service-connected disabilities and the rates 
of dependency and indemnity compensation for 
the survivors of certain disabled veterans that 
were effective as of December 1, 2007, to provide 
for an increase in the rates of such compensa- 
tion effective December 1, 2008, and for other 
purposes.’’. 


Mr. AKAKA. As chairman of the Sen- 
ate Committee on Veterans’ Affairs, I 
note my strong support for Senate pas- 
sage of S. 2617, the proposed Veterans’ 
Compensation Cost-of-Living Adjust- 
ment Act of 2008. This measure, which 
I introduced earlier this year and 
which the Committee on Veterans’ Af- 
fairs reported on July 24, would direct 
the Secretary of Veterans’ Affairs to 
increase, effective December 1, 2008, 
the rates of veterans’ disability com- 
pensation to keep pace with the rising 
cost of living. The rate adjustment 
would be equal to that provided to So- 
cial Security recipients, based on the 
Bureau of Labor Statistics’ Consumer 
Price Index. 
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Congress regularly enacts an annual 
cost-of-living adjustment, COLA, for 
veterans’ compensation in order to en- 
sure that inflation does not erode the 
purchasing power of the veterans and 
their families who depend upon this in- 
come to meet their needs. This past 
year Congress passed, and the Presi- 
dent signed into law, Public Law 110- 
111, which resulted in a COLA increase 
of 2.3 percent for 2008. At this time, the 
Congressional Budget Office estimates 
that the cost-of-living adjustment for 
2009 will be 2.8 percent. 

The COLA affects, among other bene- 
fits, veterans’ disability compensation 
and dependency and indemnity com- 
pensation for surviving spouses and 
children. According to the latest fig- 
ures from VA, there are 2.8 million vet- 
erans currently receiving compensa- 
tion for disabilities incurred in the line 
of duty, as well as over 316,000 sur- 
viving spouses of veterans receiving de- 
pendency and indemnity compensation. 
Current U.S. military deployments in 
Iraq and Afghanistan will ensure that 
there will be new recipients of these 
benefits in the coming years. The brave 
men and women who voluntarily put 
themselves in harm’s way to keep our 
country safe need to be certain that we 
will fulfill our responsibility to ensure 
that those who are injured during serv- 
ice are provided with the help they 
need to provide for their families’ eco- 
nomic security. 

Many of the more than 3 million re- 
cipients of these VA benefits depend 
upon these tax-free payments not only 
to provide for their own basic needs but 
those of their spouses, children and 
parents as well. Without an annual 
COLA increase, these veterans and 
their families would see the value of 
their hard-earned benefits slowly dwin- 
dle, and we, as a Congress, would have 
neglected our duty to ensure that those 
who sacrificed so much for this country 
receive the benefits and services to 
which they are entitled. 

I urge all of our colleagues to support 
passage of this COLA increase and for 
their continued support for our Na- 
tion’s veterans. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the committee 
substitute amendment be agreed to, 
the bill, as amended, be read the third 
time and passed, the committee-re- 
ported title amendment be agreed to, 
the motions to reconsider be laid upon 
the table with no intervening action or 
debate, and any statements related to 
the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment in the 
nature of a substitute was agreed to. 

The bill (S. 2617), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed. 

The title amendment was agreed to. 
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FORMER VICE PRESIDENT 
PROTECTION ACT 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H.R. 5938, and the Sen- 
ate proceed to its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 5938) to amend title 18, United 
States Code, to provide Secret Service pro- 
tection to former Vice Presidents, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that a Leahy-Spec- 
ter amendment, which is at the desk, 
be agreed to, the bill, as amended, be 
read the third time and passed, the mo- 
tions to reconsider be laid upon the 
table, with no intervening action or de- 
bate, and that any statements related 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5257) was agreed 
to, as follows: 

(Purpose: To amend title 18, United States 
Code, to enable increased federal prosecu- 
tion of identity theft crimes and to allow 
for restitution to victims of identity theft) 
On page 2, strike lines 1 through 5, and in- 

sert the following: 

TITLE I—FORMER VICE PRESIDENT 
PROTECTION ACT 

SEC. 101. SHORT TITLE. 

This title may be cited as the “Former 
Vice President Protection Act of 2008”. 

SEC. 102. SECRET SERVICE PROTECTION FOR 


FORMER VICE PRESIDENTS AND 
THEIR FAMILIES. 

On page 3, strike line 1 and insert the fol- 
lowing: 

SEC. 103. EFFECTIVE DATE. 

On page 3, after line 4, insert the following: 
TITLE II—IDENTITY THEFT 
ENFORCEMENT AND RESTITUTION ACT 

SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Identity 
Theft Enforcement and Restitution Act of 
2008”’. 

SEC. 202. CRIMINAL RESTITUTION. 

Section 3663(b) of title 18, United States 
Code, is amended— 

(1) in paragraph (4), by striking ‘‘; and” and 
inserting a semicolon; 

(2) in paragraph (5), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

“(6) in the case of an offense under sections 
1028(a)(7) or 1028A(a) of this title, pay an 
amount equal to the value of the time rea- 
sonably spent by the victim in an attempt to 
remediate the intended or actual harm in- 
curred by the victim from the offense.’’. 

SEC. 203. ENSURING JURISDICTION OVER THE 
THEFT OF SENSITIVE IDENTITY IN- 
FORMATION. 

Section 1030(a)(2)(C) of title 18, United 
States Code, is amended by striking “if the 
conduct involved an interstate or foreign 
communication’’. 

SEC. 204. MALICIOUS SPYWARE, HACKING AND 
KEYLOGGERS. 

(a) IN GENERAL.—Section 1030 of title 18, 
United States Code, is amended— 
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(1) in subsection (a)(5)— 

(A) by striking subparagraph (B); and 

(B) in subparagraph (A)— 

(i) by striking ‘‘(A)(i) knowingly” and in- 
serting ‘‘(A) knowingly”; 

(ii) by redesignating clauses (ii) and (iii) as 
subparagraphs (B) and (C), respectively; and 

(iii) in subparagraph (C), as so redesig- 
nated— 

(1) by inserting ‘‘and loss” after ‘‘damage’’; 
and 

(II) by striking ‘‘; and” and inserting a pe- 
riod; 

(2) in subsection (c)— 

(A) in paragraph 
“*(a)(5)(A)Gii),”” 

(B) in paragraph 
“aA ii), 

(C) by amending paragraph (4) to read as 
follows: 

“*(4)(A) except as provided in subparagraphs 
(E) and (F), a fine under this title, imprison- 
ment for not more than 5 years, or both, in 
the case of— 

“(i) an offense under subsection (a)(5)(B), 
which does not occur after a conviction for 
another offense under this section, if the of- 
fense caused (or, in the case of an attempted 
offense, would, if completed, have caused)— 

“(I) loss to 1 or more persons during any 1- 
year period (and, for purposes of an inves- 
tigation, prosecution, or other proceeding 
brought by the United States only, loss re- 
sulting from a related course of conduct af- 
fecting 1 or more other protected computers) 
aggregating at least $5,000 in value; 

‘“(II) the modification or impairment, or 
potential modification or impairment, of the 
medical examination, diagnosis, treatment, 
or care of 1 or more individuals; 

“(IIT) physical injury to any person; 

“(IV) a threat to public health or safety; 

“(V) damage affecting a computer used by 
or for an entity of the United States Govern- 
ment in furtherance of the administration of 
justice, national defense, or national secu- 
rity; or 

“(VI) damage affecting 10 or more pro- 
tected computers during any l-year period; 
or 

“Gi) an attempt to commit an offense pun- 
ishable under this subparagraph; 

“(B) except as provided in subparagraphs 
(E) and (F), a fine under this title, imprison- 
ment for not more than 10 years, or both, in 
the case of— 

“(i) an offense under subsection (a)(5)(A), 
which does not occur after a conviction for 
another offense under this section, if the of- 
fense caused (or, in the case of an attempted 
offense, would, if completed, have caused) a 
harm provided in subclauses (I) through (VI) 
of subparagraph (A)(i); or 

“Gi) an attempt to commit an offense pun- 
ishable under this subparagraph; 

“(C) except as provided in subparagraphs 
(E) and (F), a fine under this title, imprison- 
ment for not more than 20 years, or both, in 
the case of— 

“(i) an offense or an attempt to commit an 
offense under subparagraphs (A) or (B) of 
subsection (a)(5) that occurs after a convic- 
tion for another offense under this section; 
or 

“Gi) an attempt to commit an offense pun- 
ishable under this subparagraph; 

“(D) a fine under this title, imprisonment 
for not more than 10 years, or both, in the 
case of— 

“(i) an offense or an attempt to commit an 
offense under subsection (a)(5)(C) that occurs 
after a conviction for another offense under 
this section; or 

“Gi) an attempt to commit an offense pun- 
ishable under this subparagraph; 


(2)(A), by striking 


(3)(B), by striking 
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“(E) if the offender attempts to cause or 
knowingly or recklessly causes serious bod- 
ily injury from conduct in violation of sub- 
section (a)(5)(A), a fine under this title, im- 
prisonment for not more than 20 years, or 
both; 

“(F) if the offender attempts to cause or 
knowingly or recklessly causes death from 
conduct in violation of subsection (a)(5)(A), a 
fine under this title, imprisonment for any 
term of years or for life, or both; or 

“(G) a fine under this title, imprisonment 
for not more than 1 year, or both, for— 

“(i) any other offense under subsection 
(a)(5); or 

“Gi) an attempt to commit an offense pun- 
ishable under this subparagraph.’’; and 

(D) by striking paragraph (5); and 

(3) in subsection (g)— 

(A) in the second sentence, by striking ‘‘in 
clauses (i), (ii), (iii), (iv), or (v) of subsection 
(a)(5)(B)” and inserting ‘‘in subclauses (I), 
(D, (II, (IV), or (V) of subsection 
(c)(4)(A)G@)”’; and 

(B) in the third sentence, by striking ‘‘sub- 


section (a)(5)(B)(i)” and inserting ‘‘sub- 
section (CAAMA AOT. 
(b) CONFORMING CHANGES.—Section 


2332b(g)(5)\(B)(i) of title 18, United States 
Code, is amended by striking ‘‘1030(a)(5)(A)(i) 
resulting in damage as defined in 
1030(a)(5)(B)(@ii) through (v)? and inserting 
“*1030(a)(5)(A) resulting in damage as defined 
in 1030(c)(4)(A)(i)(II) through (VI)’’. 

SEC. 205. CYBER-EXTORTION. 

Section 1030(a)(7) of title 18, United States 
Code, is amended to read as follows: 

“(7) with intent to extort from any person 
any money or other thing of value, transmits 
in interstate or foreign commerce any com- 
munication containing any— 

“(A) threat to cause damage to a protected 
computer; 

“(B) threat to obtain information from a 
protected computer without authorization or 
in excess of authorization or to impair the 
confidentiality of information obtained from 
a protected computer without authorization 
or by exceeding authorized access; or 

“(C) demand or request for money or other 
thing of value in relation to damage to a pro- 
tected computer, where such damage was 
caused to facilitate the extortion;’’. 

SEC. 206. CONSPIRACY TO COMMIT CYBER- 
CRIMES. 

Section 1030(b) of title 18, United States 
Code, is amended by inserting ‘‘conspires to 
commit or” after ‘‘Whoever’’. 

SEC. 207. USE OF FULL INTERSTATE AND FOR- 
EIGN COMMERCE POWER’ FOR 
CRIMINAL PENALTIES. 

Section 1030(e)(2)(B) of title 18, United 
States Code, is amended by inserting ‘‘or af- 
fecting’’ after ‘‘which is used in”. 

SEC. 208. FORFEITURE FOR SECTION 1030 VIOLA- 
TIONS. 

Section 1030 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“()(1) The court, in imposing sentence on 
any person convicted of a violation of this 
section, or convicted of conspiracy to violate 
this section, shall order, in addition to any 
other sentence imposed and irrespective of 
any provision of State law, that such person 
forfeit to the United States— 

“(A) such person’s interest in any personal 
property that was used or intended to be 
used to commit or to facilitate the commis- 
sion of such violation; and 

‘“(B) any property, real or personal, consti- 
tuting or derived from, any proceeds that 
such person obtained, directly or indirectly, 
as a result of such violation. 
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‘(2) The criminal forfeiture of property 
under this subsection, any seizure and dis- 
position thereof, and any judicial proceeding 
in relation thereto, shall be governed by the 
provisions of section 413 of the Comprehen- 
sive Drug Abuse Prevention and Control Act 
of 1970 (21 U.S.C. 853), except subsection (d) of 
that section. 

“(j) For purposes of subsection (i), the fol- 
lowing shall be subject to forfeiture to the 
United States and no property right shall 
exist in them: 

“(1) Any personal property used or in- 
tended to be used to commit or to facilitate 
the commission of any violation of this sec- 
tion, or a conspiracy to violate this section. 

‘“(2) Any property, real or personal, which 
constitutes or is derived from proceeds trace- 
able to any violation of this section, or a 
conspiracy to violate this section”. 

SEC. 209. DIRECTIVE TO UNITED STATES SEN- 
TENCING COMMISSION. 

(a) DIRECTIVE.—Pursuant to its authority 
under section 994(p) of title 28, United States 
Code, and in accordance with this section, 
the United States Sentencing Commission 
shall review its guidelines and policy state- 
ments applicable to persons convicted of of- 
fenses under sections 1028, 1028A, 1030, 2511, 
and 2701 of title 18, United States Code, and 
any other relevant provisions of law, in order 
to reflect the intent of Congress that such 
penalties be increased in comparison to 
those currently provided by such guidelines 
and policy statements. 

(b) REQUIREMENTS.—In determining its 
guidelines and policy statements on the ap- 
propriate sentence for the crimes enumer- 
ated in subsection (a), the United States 
Sentencing Commission shall consider the 
extent to which the guidelines and policy 
statements may or may not account for the 
following factors in order to create an effec- 
tive deterrent to computer crime and the 
theft or misuse of personally identifiable 
data: 

(1) The level of sophistication and planning 
involved in such offense. 

(2) Whether such offense was committed 
for purpose of commercial advantage or pri- 
vate financial benefit. 

(3) The potential and actual loss resulting 
from the offense including— 

(A) the value of information obtained from 
a protected computer, regardless of whether 
the owner was deprived of use of the infor- 
mation; and 

(B) where the information obtained con- 
stitutes a trade secret or other proprietary 
information, the cost the victim incurred de- 
veloping or compiling the information. 

(4) Whether the defendant acted with in- 
tent to cause either physical or property 
harm in committing the offense. 

(5) The extent to which the offense violated 
the privacy rights of individuals. 

(6) The effect of the offense upon the oper- 
ations of an agency of the United States 
Government, or of a State or local govern- 
ment. 

(7) Whether the offense involved a com- 
puter used by the United States Govern- 
ment, a State, or a local government in fur- 
therance of national defense, national secu- 
rity, or the administration of justice. 

(8) Whether the offense was intended to, or 
had the effect of, significantly interfering 
with or disrupting a critical infrastructure. 

(9) Whether the offense was intended to, or 
had the effect of, creating a threat to public 
health or safety, causing injury to any per- 
son, or causing death. 

(10) Whether the defendant purposefully in- 
volved a juvenile in the commission of the 
offense. 
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(11) Whether the defendant’s intent to 
cause damage or intent to obtain personal 
information should be disaggregated and 
considered separately from the other factors 
set forth in USSG 2B1.1(b)(14). 

(12) Whether the term ‘‘victim’’ as used in 
USSG 2Bl1.1, should include individuals 
whose privacy was violated as a result of the 
offense in addition to individuals who suf- 
fered monetary harm as a result of the of- 
fense. 

(13) Whether the defendant disclosed per- 
sonal information obtained during the com- 
mission of the offense. 

(c) ADDITIONAL REQUIREMENTS.—In car- 
rying out this section, the United States 
Sentencing Commission shall— 

(1) assure reasonable consistency with 
other relevant directives and with other sen- 
tencing guidelines; 

(2) account for any additional aggravating 
or mitigating circumstances that might jus- 
tify exceptions to the generally applicable 
sentencing ranges; 

(3) make any conforming changes to the 
sentencing guidelines; and 

(4) assure that the guidelines adequately 
meet the purposes of sentencing as set forth 
in section 3553(a)(2) of title 18, United States 
Code. 


The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill (H.R. 5938), as amended, was 
read the third time, and passed. 


EE 


MAKING MINORITY PARTY AP- 
POINTMENTS FOR THE 110TH 
CONGRESS 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. Res. 
635, which was submitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 685) making minority 
party appointments for the 110th Congress. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to and the motion to recon- 
sider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 
agreed to, as follows: 

S. RES. 635 

Resolved. That the following be the minor- 
ity membership on the following committee 
for the remainder of the 110th Congress, or 
until their successors are appointed: 

Committee on Commerce, Science and 
Transportation: Mrs. Hutchison. Mr. Ste- 
vens, Mr. McCain, Ms. Snowe, Mr. Smith, 
Mr. Ensign, Mr. Sununu, Mr. DeMint, Mr. 
Vitter, Mr. Thune, Mr. Wicker. 


a 


MEASURE PLACED ON THE 
CALENDAR—S. 3348 


Mr. PRYOR. Mr. President, I under- 
stand that S. 3348 is at the desk and 
due for a second reading. 

The PRESIDING OFFICER. The 
clerk will report the bill by title for 
the second time. 


635) was 
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The assistant legislative clerk read 
as follows: 

A bill (S. 3348) to provide for the investiga- 
tion of certain unsolved civil rights crimes, 
and for other purposes. 

Mr. PRYOR. I object to any further 
proceedings with respect to the bill. 

The PRESIDING OFFICER. Objec- 
tion is heard. The bill will be placed on 
the calendar. 


EE 


ORDERS FOR THURSDAY, JULY 31, 
2008 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand adjourned until 9:30 a.m. tomor- 
row, July 31; that following the prayer 
and pledge, the Journal of proceedings 
be approved to date, the morning hour 
be deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate then pro- 
ceed to a period for the transaction of 
morning business until 10:30 a.m., with 
Senators permitted to speak for up to 
10 minutes each, with the time equally 
divided and controlled by the two lead- 
ers or their designees, with the major- 
ity controlling the first half and the 
Republicans controlling the second 
half. I further ask unanimous consent 
that following morning business, the 
Senate resume consideration of the 
motion to proceed to S. 3001, the De- 
partment of Defense authorization bill. 
Finally, I ask unanimous consent that 
the time from 10:30 a.m. to 12:30 p.m. be 
controlled in alternating 30-minute 
blocks of time between the majority 
and Republican sides, with the Repub- 
licans controlling the first 30 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. PRYOR. Mr. President, tomorrow 
we expect to turn to the consideration 
of the Consumer Product Safety Com- 
mission conference report and the 
higher education conference report. 


Therefore, Senators should expect 
votes throughout the day. 
——— 
ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. PRYOR. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
it stand adjourned under the previous 
order. 

There being no objection, the Senate, 
at 7:58 p.m., adjourned until Thursday, 
July 31, 2008, at 9:30 a.m. 


Ee 


NOMINATIONS 


Executive nominations received by 
the Senate: 
DEPARTMENT OF ENERGY 


JAMES A. SLUTZ, OF OHIO, TO BE AN ASSISTANT SEC- 
RETARY OF ENERGY (FOSSIL ENERGY), VICE JEFFREY D. 
JARRETT, RESIGNED. 
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DEPARTMENT OF VETERANS AFFAIRS 


PATRICK W. DUNNE, OF NEW YORK, TO BE UNDER SEC- 
RETARY FOR BENEFITS OF THE DEPARTMENT OF VET- 
ERANS AFFAIRS, VICE DANIEL L. COOPER, RESIGNED. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant colonel 
SARAH C. L. SCULLION 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant colonel 


RICHARD E. CUTTS 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be major 
KARL L. BROWN 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 624: 


To be major 


ANDREW T. HARKREADER 
TARIS S. HAWKINS 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 
STEPHEN E. HUSKEY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 


JENNIFER A. HISGEN 
VIVIAN C. SHAFER 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 


To be colonel 


KORD H. BASNIGHT 
DAVID C. CANNON 
DANNY M. CHAPPELL 
PATRICK L. CUMMINGS 
KURT A. DIDIER 
PHILLIP N. FOSTER 
THOMAS L. FRANKFURT 
DEREK GILMAN 

URAL D. GLANVILLE 
JON L. HALL 

JOYCE A. HAMEL 
JAMES M. HEATON 
MARK E. JOHNSON 
JEFFREY G. KLAVENS 
GERALD P. KOHNS 
GERALD J. LANGAN, JR. 
THOMAS A. LINCOLN 
WILLIAM W. MCQUADE 
EDYE L. MORAN 

JOHN K. MORONEY 
ROGER E. NELL 

ALAN OTT 

LON S. PLATT 

CYNTHIA J. RAPP 
ANTHONY P. RICCI 
CHRISTOPHER W. ROYER 
ANDREW SQUIRE 
ANTHONY R. TEMPESTA 
DAVID K. TRAUTMAN 
WILLIAM W. WAY 
FRANK D. WHITNEY 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
DENTAL CORPS UNDER TITLE 10, U.S.C., SECTIONS 624 
AND 3064: 


To be major 


BRADLEY AEBI 
JAMES ANDERSON 
JAMES P. ARNOLD 
TRAVIS J. AUSTIN 
CHAD BANGERTER 
SAMUEL BELAU 
BENJAMIN BELFIGLIO 
JOSEPH BOWLES 
CLINTON CABLE 
CHUN Y. CHAN 

DAVID CIESLA 

STAN CLARK 

JARED DEAN 

MARK ERICSON 
MICHAEL FORAN 
LACEY GREEN 
THOMAS R. GUNNELL 
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KRISTOPHER HART 
GARTH W. HATCH 
DANIEL HENDRICKS 
KELLY J. JOHNSON 
THOMAS M. JOHNSON 
DANIEL D. KERSTEN 
KIRBY S. KJAR 

SUSAN O. KOAGEL 
JACQUELINE KORMANN 
SOOMO LEE 

MICHAEL R. MANSELL 
ROBERT MANSMAN 
DAVIN E. MELLUS 
JASON M. MICHEL 
MAX H. MOLGARD, JR. 
DAVID D. NELSON 
THAO NGUYEN 

LISA NORBY 

KEVIN PARKER 
LOKEN M. PATEL 
MATTHEW E. ROBERTSON 
GREGORY S. RUSSELL 
RAND RUSSELL 
JERROD L. SANDERS 
JILL E. SANDERS 
DANIEL C. SHIN 
DANIELLE SIM 

RYAN STRATTON 
GYULA TAKACS 
DAVID TUCKER 
AZURE L. UTLEY 
MARK VAGNETTI 
PHILIP VANCE 

KEVYN WETZEL 
CLAYTON B. WILLIAMS 
KEITRA T. WILSON 
KYUNGHEE K. YOO 
JONATHAN YUN 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES ARMY 
MEDICAL CORPS UNDER TITLE 10, U.S.C., SECTIONS 624 
AND 3064: 


To be major 


JULIE A. AKE 

KEVIN S. AKERS 

SHAWN M. ALDERMAN 
ASNA A. AMIN 

SAMUEL ANAYA 
ZACHARY ARTHURS 
ADAM ASH 

SIMEON W. ASHWORTH 
MEAGAN M. BACHARACH 
TERRENCE BARRETT 
CRAIG H. BARSTOW 
ERIC BASS 

NICHOLAS K. BATCHELOR 
SLAVA M. BELENKIY 
DANIEL A. BELLIN 
NIDHI BHATIA 

PAMELA BLAND 
MATTHEW A. BORGMAN 
FLETCHER M. BOULWARE 
PETER BRANDRUP 
JOANNA G. BRANSTETTER 
ELIZABETH L. BRENT 
DONNA BRISTER 

ADAM L. BROWN 
DOUGLAS N. BROWN 
JAMIE D. BULKENHOOVER 
ELIZABETH R. BURCHARD 
TIFFANY BURNETT 
KAREN CALLAGHAN 
ELIZABETH A. CALLEN 
MATTHEW R. CAMPBELL 
DEBRA CARSON 

DANIEL S. CASE 

DAVID M. CHATWIN 
JOSEPH G. CHEATHAM 
ERIC CHIN 

SUNGHUN CHO 

TIMOTHY H. CHO 
EUGENE J. CHUNG 

PAUL CLARK 

JASON E. COHEN 
DANIEL V. CORDARO 
CHRISTIAN COX 
AMANDA 8. CUDA 

SCOTT P. CUDA 

RACHEL A. CUENCA 
MARTHA E. CULPEPPER 
MATTHEW CURNUTTE 
CLIFTON R. DABBS 

NEIL B. DAVIDS 

DAVID C. DEBLASIO 
SEAN DEMARS 

CHAD A. DEROSA 

PETER A. DESOCIO 
MARK DEVENPORT 
AARON N. DEWEES 

JAY M. DINTAMAN 
BRAD M. DOLINSKY 
BENJAMIN J. DUFFY 
DUANE DUKE 

WILLIAM DUKE 
ELIZABETH H. DUQUE 
AARON P. EDWARDS 
TANJA S. EPLEY 

JUDE T. ESCANO 
EDUARDO ESCOBAR 
CLIFFORD J. EVANS 
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LEE A. EVANS 

EDWIN A. FARNELL IV 
ASHLEY A. FEAVER 
JOCELYN FIGUEROA 
COLLIN J. FISCHER, 
ZACHARY E. FISHER 
KEVIN FITZPATRICK 
ERIN FLAHERTY 


SHANNON K. FLOODNICHOLS 


TOBY FOSTER 
ALLISON J. FRANKLIN 
ERIC C. GARGES 

DENA L. GEORGE 
JEREMY GIBSON 
BRUCE GILBERT 
JENNIFER GILBERT 
JEFFREY R. GIULIANI 
TRISA A. GIULIANI 
DAVID GLIDDEN 
JESSICA F. GOLD 
SCOTT T. GOODRICH 
TIMOTHY W. GOODRICH 
JASON A. GRASSBAUGH 
DAVID L. GREENBURG 
GARTH T. GREENWELL 
CHRISTINA D. HAHN 
JASMINE J. HAN 
JENNIFER C. HANOWELL 
UEL D. HANSEN 

SCOTT HARRINGTON 
MARK L. HARSHANY 
NIDAL M. HASAN 
PATRICK C. HAYES 
EREK K. HELSETH 
MARC W. HERR 
JENNIFER R. HEWITT 
ROBERT HICKS 

GUYON J. HILL 

MICAH HILL 

MARY K. HINKLE 
MICHAEL HITE 

AARON HOBLET 
COURTNEY A. HOLLAND 
MITCHEL HOLM 

TODD R. HOWLAND 
JAMES T. HSU 

KEVIN G. HUEMAN 
EDWARD A. HULTEN 
MELISSA IGLESIAS 
RICHARD K. INAE 
DAVID JAMISON 
DOROTA J. JANIEC 
CHESTER C. JEAN 
RALPH E. JENSEN 
ERICA N. JOHNSON 
KATHRYN JOHNSON 
ROBIN JOHNSON 
SHAWN E. JOHNSON 
WILLIAM J. JORDAN 
DANIEL JOYCE 

DAVID KAYLOR 
CLINTON G. KEILMAN 
JEFFREY KELLY 
JOSEPH F. KELLY 
KEVIN M. KELLY 

JOHN Y. KIM 

ROBERT S. KING 
STEPHANIE L. KIRBY 
AARON D. KIRKPATRICK 
RANDY KJORSTAD 
PETER KREISHMAN 
ADRIAN T. KRESS 
MICAIAH KUZMA 
ANTON P. LACAP 
JEFFREY N. LACKEY 
JEFFREY T. LACZEK 
KIMBERLY F. LAIRET 
DOUGLAS R. LANGFORD 
JEFFREY B. LANIER 
ABIGAIL J. LEE 

KANG H. LEE 
SUKHYUNG LEE 
KIMBERLY A. LEHMAN 
LUCAS R. LEONARD 
SARA LOKSTAD 

SCOTT A. LUKE 

RANDY LUNDELL 
REBECCA B. LURIA 
NICK M. LY 

DUSTEN MACDONALD 
MICHAEL A. MAHLON 
ASHLEY MARANICH 
KATHARINE W. MARKELL 
SCOTT A. MARSHALL, JR. 
MICHAEL C. MARTE 
JENNIFER MATHIEU 
ROSS M. MATHIEU 
JAMES MAUTNER 
DUSTIN M. MCDERMOTT 
MICHAEL J. MCDONALD 
CAMILLE F. MCGANN 
ROBERT W. MCINTOSH 
CAROL MCLAUGHLIN 
JOSEPH C. MCLEAN 
NEIL MCMULLIN 
KEVIN MCPHERSON 
CHARLENE S. MCWILLIAMS 
GRANT D. MCWILLIAMS 
SEAN MEADOWS 

PAUL M. MICHAUD 
ETHAN A. MILES 
KRISTIN MILLER 


LUKE M. MILLER 
FOUAD J. MOAWAD 
KELLY MORALES 
PEREZ J. MORALES 
CRISTIN A. MOUNT 
KUWONG B. MWAMUKONDA 
JASON M. NAKAMURA 
JOSHUA T. NAPIER 
SHAHIN NASSIRKHANI 
BURTON T. NEWMAN 
VU Q. NGUYEN 

ADAM S. NIELSON 
ROBERT NOLAN 
EMUEJEVOKE J. OKOH 
NKEMAKONAM OKPOKWASILI 
BRUCE A. ONG 

JUSTIN D. ORR 
CHRISTOPHER OTT 
DAVID OWSHALIMPUR 
JOSEPH PARK 

DAVID M. PARKER 
GREGORY D. PARKHURST 
PRANAV D. PATEL 
MATTHEW PFLIPSEN 
MATTHEW A. POSNER 
JENNIFER PUGLIESE 
DAVID PULA 

ABIGAIL C. RAEZ 

JOHN R. REAUME 
JUSTIN M. RECKARD 
THEODORE T. REDMAN 
THOMAS REGAN 

JULIE A. REID 

DANIEL REYNOLDS 
JACOB H. RICHARDSON 
DIANA RIERA 

JAMIE C. RIESBERG 
RAUL A. RIVERA 
JUSTIN ROBBINS 
ROSEMARIE RODRIGUEZ 
ROMAN D. ROSARIO 
LINDSEY D. ROSCHEWSKI 
KIRK S. RUSSELL 
WESLEY RYLE 
KATHLEEN M. SAMSEY 
MIGUELGERENA F. SAN 
AMY SANCHEZ 

DAVID C. SCHNABEL 
ERIC SCHNEIDER 
THOMAS J. SEERY 
ANDREW SENCHAK 
GIRISH SETHURAMAN 
NICHOLES SEXTON 
SHAWN C. SHAFFER 
DUSTIN L. SHAWCROSS 
JOHN SHEPPARD 
BENJAMIN SIGMOND 
DARBY L. SILVERNAIL 
DAPHNE G. SIMS 

EVA SMIETANA 
DARREN J. SOMMER 
DAVID R. STAGLIANO 
DEREK STANER 
CHRISTOPHER STANG 
AARON K. STARBUCK 
JAMES STINCHON 
GERALD W. SURRETT 
CHRISTOPHER SUTTON 
MICHAEL P. SZCZEPANSKI 
SCOT A. TEBO 
MICHAEL THWING 
DAVID D. TIMM 
ROBERT TRAINER 
HUNG V. TRAN 

TUAN C. TRAN 

JACOB L. TURNQUIST 
CHRISTINE M. VACCARO 
NEEL K. VAIDYA 

JOHN VALOSEN 
ELLIOTT VANN 

VEETA M. VAUGHN 
TIMOTHY D. WAGNER 
JAMES Y. WANG 
CYNTHIA L. WEBER 
ERIC D. WEBER 
TIMOTHY S. WELCH 
JOSHUA WILL 

DANIEL M. WILLIAMS 
KAMEKEA C. WILLIS 
RYAN A. WITHROW 
ROSS A. WITTERS 
JAMES P. WOODROW 
DANIEL WOYDICK 
CHRISTOPHER D. YAO 
WALTER YEE 

JOHN W. YOKITIS 
SYLVIA C. YOON 
SCOTT E. YOUNG 


IN THE NAVY 


THE FOLLOWING NAMED OFFICERS FOR REGULAR AP- 
POINTMENT IN THE GRADES INDICATED IN THE UNITED 
STATES NAVY UNDER TITLE 10, U.S.C., SECTION 531: 


To be captain 


ANTHONY M. GRIFFAY 
KENNETH L. MERRICK 
MICHAEL P. UVA 
JEFFREY P. WOOD 


To be commander 
DANIEL T. GAGE 


CONGRESSIONAL RECORD—SENATE, Vol. 154, Pt. 12 17063 


STEVEN R. JACOBS 
RONALD G. SEITS 
KELLY A. WATSON 


To be lieutenant commander 


KRISTIAN B. BARTON 
JEFF A. BLEILE 
JAMES W. HENDLEY 
ANDREW G. LIGGETT 


THE FOLLOWING NAMED INDIVIDUAL FOR APPOINT- 
MENT TO THE GRADE INDICATED IN THE REGULAR NAVY 
UNDER TITLE 10, U.S.C., SECTION 531: 


To be lieutenant commander 
PATRICK J. FULLERTON 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


JOSHUA D. CROUSE 
DAVE S. EVANS 


THE FOLLOWING NAMED INDIVIDUALS FOR APPOINT- 
MENT TO THE GRADE INDICATED IN THE REGULAR NAVY 
UNDER TITLE 10, U.S.C., SECTION 531: 


To be lieutenant commander 


MATTHEW E. DUBROW 
TAMER N. A. MANSOUR 
ADRIAN D. TALBOT 
ROBERT S. THOMAS 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


ZACHARY A. BEEHNER 

LISA C. BERG 

BENJAMIN F. COTE 

RACHID ELBADRI 

RICARDO A. FLORES 

RAJA G. HUSSAIN 

NICHOLAS G. OSBURN 
CONSTANTINE N. PANAYIOTOU 
DAVID R. WILCOX 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


DENVER L. APPLEHANS 
PAMELA S. BOU 

LEWIS T. CROSBY 

JEREAL E. DORSEY 

KAREN E. EIFERT 

RONALD S. FLANDERS 
JAMES R. HOEFT 

SARAH T. SELFKYLER 
CHRISTOPHER S. SERVELLO 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


LYLE P. AINSWORTH 
KEVIN D. BITTLE 
JEFFREY A. BROWN 
JESUS D. CUNILLERA 
STEVEN M. DOWNS 
ANTHONY S. ESTEP 
CLINT B. FONDO 

SEAN HANSON 
STEPHEN C. KEHRT 
STANLEY M. LAKE, JR. 
CLAYTON B. MASSEY 
CHRISTOPHER M. MIERA 
BENJAMIN J. MOORE 
MICHAEL P. MULHERN 
WILLIAM A. PALMER 
MARIA C. REYMAN 
JOSEPH B. RUFF 
VICTORIA A. STATTEL 
KENNETH I. STEWART 
OSMAY TORRES 

JUAN C. VARELA 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


RODNEY O. ADAMS 
CHRISTOPHER G. BRIANAS 
WILLIE D. BRISBANE 

NINA M. BUTLER 

DAMIAN M. GELBAND 
VANESSA GIVENS 
RICHARD A. HUTH 
RICHARD D. JOHNSTON, JR. 
DOUGLAS W. JONES 
RICHARD A. KNIGHT, JR. 
YOLANDA K. MASON 
JOYCE E. NELSON 

JAMES D. POE 

ADRIANNE Y. SEARS 

JOHN J. SIMONSON IIT 
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ROBERT S. SMITH 

LARRY B. TALTON 

DAVID C. WEBBER 
CHRISTOPHER L. WEBSTER 
JOHN E. WILLIAMS 
STEVEN T. WISNOSKI 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


TIMOTHY R. CAMPO 
SHELLEY D. CAPLAN 
DAVID J. CHENEY 
ROBIN C. CHERRETT 
JENNIFER E. CLINE 
MICHAEL D. DUENSING 
JASON D. GIPSON 

AMY D. HECK 
MATTHEW K. HENIGIN 
ALICIA A. HOPKINS 
DAVID R. LEWIS 
TIMOTHY P. MCGEEHAN 
BRANDON K. MCWILLIAMS 
ERIN E. OMARR, 
SAMANTHA J. POTEETE 
GREGORY P. RAY 
JANICE L. RICE 
WILLIAM D. TAGGART 
CHRISTOPHER L. TAPPEN 
RICARDO A. TREVINO 
ANA L. WILSON 

JOHN E. WOODS III 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


MICHAEL M. ANDREWS 
DONALD W. BEISH 
MARY L. BERRIAN 
BRIAN S. BOONE 

MARK A. CAMACHO 
THOMAS E. CHILDERS, JR. 
MELISSA M. CLARADY 
TRAVIS W. DAWSON 
RANDAL E. FULLER 
CRAIG A. GABRIELLINI 
ANTHONY J. GILLESPIE 
WILLIAM K. GILMORE 
JOHN K. GRIMES 
THOMAS J. HAINES 
JAIME L. HILL 

MICAH R. KELLEY 
AARON M. LITTLEJOHN 
DERBY C. LUCKIE 
ADEJOSE R. MCKOY 
ROBERT D. MCLAUGHLIN, JR. 
JOSEPH B. MOORE 
ROBERT W. MOORE 
ANDREW J. NEBOSHYNSKY 
ALLEN C. RUTLEDGE 
KENT L. SANDERS 
FIKRET SARISEN 
JEREMIAH E. SHAFER 
WILLIAM L. SMILEY 
THOMAS E. STEWART 
DWIGHT D. TAYLOR, 
ERIC G. TURNER 
ALWIN E. WESSNER 
JOSEPH ZULIANI 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


LASUMAR R. ARAGON 
MICHAEL A. BURKHARD 
LUC D. DELANEY 

ELAINE S. DUSETZINA 
CHRISTOPHER D. EPP 
KEITH B. FAHLENKAMP 
WILLIAM F. FALLIER 
JOHN W. GAMBLE 
ROBERT A. GOLD 
WESTON L. GRAY 
CARLUS A. GREATHOUSE 
TODD R. GREENE 
WILLIAM L. HAGAN 
ANDREW J. HOFFMAN 
JONATHAN J. H. KIM 
WILLIAM E. KOSZAREK III 
HANNAH A. KRIEWALDT 
NATHAN E. LYON 
NJUGUNA MACARIA 
PETER MAJEWICZ 
GREGORY A. MOSELLE 
LEE A. NICKEL 

NICOLE K. NIGRO 

MARK C. PARRELLA 
WILLIAM P. PEMBERTON 
MITCHELL R. PERRETT 
DEREK T. PETERSON 
ROBERT C. QUESENBURY, JR. 
KIAH B. RAHMING 
MATTHEW K. SCHROEDER 
RANDOLPH E. SLAFF, JR. 
GEORGE T. SOUTHWORTH 
ZALDY M. VALENZUELA 
TYRONE Y. VOUGHS 
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BENJAMIN A. WILDER 
ROBERT E. WILLIAMS 
SARAH E. ZARRO 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


AUDREY G. ADAMS 
DAVID C. ANDERSON 
DAVID S. BARNES 
RICHARD G. BENSING 
MARK L. BOGGIS 

JOHN V. BREEDLOVE 
CHRISTINE A. COCHRAN 
BRIAN CONNETT 
JACQLYNN K. D. DAVIS 
MARK E. DYE 

ROBERT R. ELLISON IIT 
KAREN D. GOFF 

BOBBY R. GREEN 
MICHAEL J. HERLANDS 
CLAY C. HERRING 
JOHN N. HILL 

MISTY D. HODGKINS 
JASON S. HULL 
MICHELLE HUMPHREY 
BRUCE S. IVERSEN 
LAURA JEFFERIES 
LAWRENCE W. KEMPISTA 
IRA D. LAMBETH III 
KENNETH W. LASSEK 
KAREN Y. LI 

CHARLES W. MAYO 
MICHAEL J. MCCAFFREY 
JOSIE L. MOORE 
SHELLEE A. MORRIS 
MATTHEW S. MORTON 
SEAN R. MULDER 
SCOTT A. MULLINS 
GARY M. OLIVI 
BERNARD T. ONEILL III 
CATALINA L. PHIPPEN 
ROBERT E. RILEY 
JONATHAN P. RINKUS 
JESUS A. RODRIGUEZ 
JOSHUA J. SANDERS 
AMY E. SHROUT 

STEVE J. SOLLON 
KENNETH W. STGERMAIN 
JAMES R. SWAYZE 
JAMES B. VERNON 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


ADAM L. ALBARADO 
MICHAEL P. BAILEY 
ALLAN M. BAKER 
DAVID T. BARR 

KARL L. BENDER 
JOSEPHINE F. BERNABE 
ANTHONY BOICH 

JOHN P. BONENFANT 
AMANDA M. BORNGEN 
ANDREW W. BOYDEN 
ALAN M. BRECHBILL 
LISA M. BRENNEN 

JOHN P. CARDIN 

ERIC T. CASTILLO 
TIMOTHY P. CHESSER 
JAMES P. CHRISTENSEN 
LAURA A. COAPSTICK 
VALERET H. COLLINS 
ALFRED J. CORKRAN III 
DEMETRIUS COX 

LEIGH A. DETWILER 
DALE C. DURLACH 
STAFFAN L. EHRLANDER 
GREGORY J. ENGLISH 
OSCAR J. ESTRADA 
RODNEY C. FERIOLI 
ROGER D. FERRELL, JR. 
MITCHELL H. FINKE 
JEFFREY T. FREYE 
JENNIFER L. GILLOOLY 
THOMAS J. GILMORE 
CHRISTOPHER L. GODIER 
DANIEL C. GRAY 
STUART A. GREEN 
ROBERT J. HAMILTON 
NELSON D. HEINTZ 
MICHAEL A. HUBBARD 
ROBERT W. JOHNSTON 
JAMES H. KING 
CHRISTINA R. LAUGHLIN 
ERROL M. LAUMANN 
JOEL E. LEATH 

DAVID C. LUNDQUIST 
YERODIN J. MACK 
PETER N. MADSON 
KENNETH P. MATTHIAS 
ANTONIO MAURO 
STEVEN R. MCKINNEY 
JACOB W. NEELY 
WILLIAM H. NESBITT 
CHRISTOPHER A. NIGON 
CHRISTOPHER W. ODELL 
THOMAS C. OTTOSON 
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LAURA H. PARSONS 
ERIC D. PEDERSEN 
ROBERT V. PEELER, JR. 
ANDREW G. PLUMER 
DARREN M. POOLE 
PETER P. QUINN 
MICHAEL J. RANCOUR 
BENJAMIN W. RAYBURG 
CALEB RISINGER 

JOSIE J. RODRIGUEZ 
MEGAN H. SAGASER 
REGINA SLAVIN 
ANDREA L. SMITH 
RYAN C. SMITH 

SARKIS SOLAKIAN 
JEREMY D. SPECTOR 
DANIEL P. SPEER 
NICHOLAS A. STOJANOVICH 
JOHN W. STOLZE III 
LANCE A. TAYLOR 
ANTHONY J. TORIELLO 
WILLIAM R. WALSH 
BRADLEY J. WALTERMIRE 
JARROD M. WARREN 
CHAD R. WEDEL 
MICHAEL J. WEED, JR. 
NICK G. WICKER, JR. 
RICHARD M. YEATMAN 
JOSEPH A. ZERBY 
DENNIS M. ZOGG 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


EMMANUEL C. ARCELONA 
CHARLES E. ARDINGER 
AARON S. AUSBROOKS 
DAVID L. BALDWIN 
JERRY L. BARTEE 
JOHN O. BEACH 
KENNETH T. BELLOMY 
MICHAEL W. BICKFORD 
CHRISTOPHER P. BOBB 
KEVIN M. BONSER 
MICHAEL L. BORNSTEIN 
JOHN M. BRAY 

RANDY E. BROWN 
JAMES J. BURNETTE 
JOHN M. CARMICHAEL 
DAVID E. CARROLL 
ANTHONY J. CHILES 
SHAUN A. CHITTICK 
MANUEL A. CORTES 
MICHAEL T. CURRY 
DOUGLAS L. DANIELS 
DZUNG P. DAVIS 
ANTHONY DIAZ 

PAUL A. DISE 

JOSEPH E. DOLSAK 
JAMES C. DYER 
DANIEL W. ELSASS 
RICARDO G. ENRIQUEZ 
RANDALL I. FEHER 
DONALD E. FRANDSEN 
FRANK P. FUHRMEISTER 
TROY S. GIGER 
STEPHEN E. GILL 
GERALD W. GLADDERS 
TOD M. GREVER 
REBECCA L. HAGEMANN 
ROBERT L. HAINLINE, JR. 
AUBREY K. HAMLETT 
ERIC J. HARRINGTON 
CHRISTOPHER K. HAYNIE 
JAMES J. HEAVEY 
CALVIN G. HENDRIX 
JACOB R. HILL 

ERIC T. HOLLIS 
MARLIN O. HOUSER 
TIMOTHY S. HUNT 
STEVEN B. JAMES 
NOMER F. JAVIER 
DEREK S. JENSEN 
CHARLES O. JONES 
SANFORD L. KALLAL 
ALAN D. KENEIPP 
JOSEPH KLAPISZEWSKI 
RANDY D. LANGLITZ 
DENNIS M. LATOUR 
RICKY W. LEE, JR. 
WILLIAM G. LEWIS 
JOHN E. LOHR 
LEONARD J. LONG 
CALVIN LOPER 
ROBERT J. LOPEZ 
MITCHELL D. LOTT 
RICHARD F. LOVE III 
DOUGLAS H. LOYD 
ROBERT A. LUTZ 
JAMES W. MACISAAC III 
ANCEL S. MANALILI 
ERROL K. MANDRELL 
LUIS R. MARROQUIN 
DREW W. MARTINEZ 
CHRISTOPHER C. MCCARTER 
JEFFREY T. MCMILLAN 
TROY A. MCQUEENEY 
MICHAEL A. MEADS 
MICHAEL S. MILLS 
GEORGE I. MOORE 
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MICHAEL A. MORAND 
RODNEY H. MOSS 
JOHN D. NAYLOR 
JOHN W. NELSON 
MICHAEL S. NIELSEN 
THOMAS OBER 
MICHAEL S. OLDHAM 
ENRIQUE ORTIGUERRA 
MICHAEL R. OTTO 
PAUL R. OUELLETTE 
RAYMOND A. PARHAM 
WILLIAM P. PARKS 
RICK C. PEREZ 

JOHN E. PHILLIPS 
ROBERT G. PINSKI 
LLOYD R. PLANTY 
REX N. PUENTESPINA 
ORLANDO RAMOS 
RONALD G. RANCOURT 
TERRY L. RHODES 
KENNETH A. SABOL 
CRAIG R. SADRACK 
BERNARD B. SALAZAR 
DAVID T. SANDERLIN 
NICHOL M. SCHINE 
CARL F. SCHOLLE 
BRUCE SCOTT 

ROBIN C. SHAFFER 
MICHAEL T. SHERROD 
RICKY L. SHILO 
KENNETH R. SMITH 
ANTHONY W. STACY 
NORMAND O. STCYR 
JEFFREY C. STELZIG 
BRIAN C. STOUGH 
RITCHIE L. TAYLOR 
KENNETH C. TEASLEY 
JOHN W. THIERS 
EUGENE TILLERY 
MARK K. TILLEY 

JOSE L. TORRES 
WILBERT M. WAFFORD 
TREVOR B. WHALEY 
KENNETH J. WILLIAMS 
VINCENT J. WOOD 
WILLIAM R. WOODFIN 
BERNERD C. ZWAHLEN 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be lieutenant commander 


CAL R. ABEL 

COLIN M. ACKERMAN 
GREGORY R. ADAMS 
JEREMIAH V. ADAMS 
KEVIN M. ADAMS 
KEITH T. ADKINS 
CHARLES C. ADKISON 
JOHN S. ADKISSON 
SEAN P. AHEARNE 
MEHDI A. AKACEM 
EUGENE A. ALBIN 
MICHAEL B. ALBUS 
DANIEL R. ALCORN 
KENNETH D. ALEXANDER 
DAVID M. ALIBERTI 
RONALD E. ALLEN 
CHRISTA D. ALMONTE 
SCOTT C. ALMS 
RICARDO ALSTON 
AARON M. ANDERSON 
KEVIN J. ANDERSON 
TODD A. ANDERSON 
RYAN S. ANNIS 

JASON R. ANSTEAD 
ZACHARIAH D. APERAUCH 
JOSE A. ARANA 
JULIAN D. ARELLANO 
BENJAMIN F. ARMSTRONG 
TREVOR J. ARNESON 
GREGORY S. ARNOLD 
SEAN M. BABBITT 
EDWARD W. BAHAM 
DANIEL A. BAKKER 
MATTHEW J. BALDWIN 
MICHAEL W. BALL 
FRANKLIN F. BALLOU 
DAVID H. BANKART 
DWAYNE E. BARNETT 
JONATHAN L. BARON 
SONIA M. BARRANTES 
ROBERT J. BARRETT 
JOHN P. BARRIENTOS 
DAVID D. BARRINGTON 
BRYAN P. BARRY 
JOHN R. BARTAK 
JASON K. BARTHOLOMEW 
SCOTT A. BARTRAM 
SETH E. BASS 

EMILY L. BASSETT 

TY D. BATHURST 
JONATHAN C. BEATTIE 
SCOTT C. BEATY 
MITCHELL D. BECKER 
DANA N. BEERY 
LAWRENCE M. BEHR 
ALICIA L. BELCHER 
CHRISTOPHER R. BELL 
JAMES W. BENDER 
LEOPOLDO L. BENITES 


CHRISTOPHER L. BENJAMIN 
DANIEL S. BENSE 
BRYCE A. BENSON 

LISA M. BERBERICH 
BENJAMIN M. BERKOWICK 
ERIC A. BERNSEN 

CARL A. BERNTSEN 
RAMON J. BERROCAL 
EDWARD P. BERTUCCI 
ROBERT L. BETTS 

ERIK M. BICKLE 
JONATHAN R. BIEHL 
MARK S. BIERWIRTH 
CARL T. BIGGS 
CHRISTOPHER M. BIGGS 
RYAN B. BILLINGTON 
MICHAEL J. BILLMAN 
JASON L. BIRCH 

JAMES R. BIRD 

BRIAN C. BLACK 

JERICK C. BLACK 

JOHN G. BLAKE 

SHANE A. BLANCHARD 
DANIEL A. BLEICHER 
SHAN A. BOGART 

JON G. BOGER 

ANDREW D. BOGIE 
AARON R. BOMAR 
DOUGLAS B. BOOHER 
REX A. BOONYOBHAS 
ADAM P. BOOTH 

BRITT W. BOUGHEY 
KENNETH A. BOURASSA 
JOHN R. BOWEN 
DESOBRY E. BOWENS 
JEFFREY M. BOWMAN 
HAROLD W. BOWMANTRAYFORD 
JEREMY D. BOYD 
ROBERT C. BOYER 
KURT A. BRAECKEL 
THOMAS J. BRASHEAR 
SCOTT A. BRAUER 
WILBERT B. BREEDEN 
RICADEMUS BREITWIESER 
HARRY J. BRODEEN 
COREY R. BROGNA 
PETER J. BROTHERTON 
JASON D. BROWN 
JOSEPH C. BROWN III 
JUSTIN S. BROWN 
KENNETH R. BROWN 
STACEY L. BROWN 
STEPHEN BROWN 
SONYA L. BROWNCONNER 
EDWARD J. BROWNE 
JEREMY S. BRYANT 
STEVEN L. BRYANT 
TERRY L. BUCKMAN 
DUSTIN D. BUDD 
ROBERT E. BULATAO 
MARK C. BURKE 
BRANDON J. BURKETT 
ANDREW T. BURNS 
TYRONE BUSH 

JASON G. BUTLER 
ANDREW V. BYRNE 
JASON A. CABRAL 
ANDREW M. CAIN 
SHALEN O. CAIN 

NOEL C. CAJUDO 

DAVID A. CALDWELL 
CLAUDINE CALUORI 
KEITH E. CAMPBELL 
GILBERT T. CANDELARIA 
TODD W. CANNAN 
PABLOBENITO G. CAPISTRANO II 
ARRVID E. CARLSON 
TED W. CARLSON 
JAMES H. CARSNER II 
MACKENZIE J. CARTER 
TIMOTHY R. CARTER 
ROBERT G. CARTON 
DAVID B. CASSALIA 
MICHAEL J. CASSIDY 
ROBERT D. CASSIDY, JR. 
RAPHAEL R. CASTILLEJO 
EMILY A. CATHEY 

DAN S. CATLIN 
ORVILLE W. CAVE 
DAVID A. CEARLEY 
DEREK J. CEDARS 
ARTHUR J. CERVENY 
DAVID J. CHAMPAIGNE 
CURTIS S. CHANCE 
PAUL A. CHANDLER 
BENJAMIN D. CHARLES 
CAMERON R. CHEN 
VINCENT P. CHEN 
RANDOLPH CHESTANG 
DAVID C. CHEVRETTE 
MATTHEW P. CHOQUETTE 
BENJAMIN B. CHRISTEN 
KEVIN S. CHRISTENSON 
BENJAMIN J. CIPPERLEY 
BENJAMIN N. CITTADINO 
CHRISTOPHER T. CLARK 
JEREMY A. CLARK 
KALOHI R. CLARK 
TYREE N. CLARK 
JAMES W. CLAY 

JASON I. CLAY 
MICHAEL S. CLOUD 
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LAURIE N. COFFEY 
PATRICK D. COFFEY 
EVAN M. COLBERT 

JOEL E. COLE 

MARCUS L. COLE 

DAVID S. COLLINS 
CHRISTOPHER M. CONLON 
BRADLEY D. CONVERSE 
MATTHEW K. COOMBS 
SCOTT C. COONAN 
JASON T. COOPER 
THOMAS J. COOPER, 
AARON S. CORNETT 
COLIN CORRIDAN 
PATRICK S. CORRIGAN 
DANIEL CORTES 

PAUL J. COSTANZO 
THOMAS E. COTTON 
STEPHEN V. COURTRIGHT 
JEFFREY G. COVEY 
HOWARD J. CRAIG 
CAROLYN D. CRARY 
RICHARD A. CRAWFORD 
KEVIN R. CRISSON 
KEVIN R. CROCKETT 
THOMAS J. CRONLEY 
BRIEN J. CROTEAU 
JOSEPH A. CUBA 

SCOTT M. CULLEN 
HAROLD V. CULLY 

JOHN S. CURRIE 

SEAN T. CURTIN 
RICCARDO S. CUTRUZZULA 
KIM M. DACOSTA 
RICHARD T. DANIELS 
TODD M. DANTONIO 
MICHAEL K. DARBY 
JOSEPH O. DAVIDSON IV 
BRADFORD W. DAVIS 
JOHN A. DAYMUDE 
JANET H. DAYS 
CHANLOR C. DEAL 
STEPHEN P. DEAN 
CHRISTOPHER B. DEBONS 
DEAN C. DEBOURGE 
BENJAMIN D. DECKERT 
DANIELLE C. DEFANT 
JASON F. DEGROOT 
JASON M. DEICHLER 
MICHAEL F. DELANEY 
NICHOLAS C. DELEO 
MATTHEW C. DEMARTINO 
EARL J. DEMERSSEMAN II 
TROY R. DENISON 
CHRISTOPHER S. DENNY 
MATTHEW A. DENSING 
RAVI M. DESAI 

JOHN D. DESPLINTER 
RYAN P. DEXTER 
NATHAN P. DIAZ 
ANTHONY D. DIBUCCI 
PETER J. DICARO 

JOHN M. DICK 

RYAN M. DICK 
MATTHEW J. DIGERONIMO 
ROBERT J. DIRGA 

JOHN E. DOLBY III 
JAMES A. DOMACHOWSKI 
BRIAN L. DORSEY 
TIMOTHY D. DOUGHERTY 
JONAS I. DOWNING 
DENNIS T. DOYLE 
SHAWN J. DOYLE 
ALBERT L. DOZIER 
CHRISTOPHER M. DRAGO 
STEPHEN R. DRAPER 
DOUGLAS A. DREESE 
ROSS A. DRENNING 
JOHN P. DROSINOS 
MARIO V. DUARTE 

GARY E. DUBIA 

ENNO J. DUDEN 
WILLARD E. DUFF III 
DENNIS M. DUFFY II 
DEREK D. DUFORD 
ROBERT DUNCAN III 
ROBERT T. DUNN 

VU L. DUONG 

JEAN J. DUPINDESAINTCYR 
GREG M. DUSETZINA 
MICHAEL L. DUTTON 
JOHN R. DYE 

PATRICK M. DZIEKAN III 
BRIAN C. EARP 

DERRICK W. EASTMAN 
ROBERT H. EASTMAN III 
GEORGE R. EBARB 
DAVID K. EDGERTON 
DAVID J. EHREDT, JR. 
ROBERT E. EILERS, JR. 
RANDY M. ELDER 
BENJAMIN M. ELFERT 
CHRISTOPHER J. ELLISON 
JOSHUA C. ELLISON 
MICHAEL P. ELROD 
CAROLYN A. ENGLER 
RYAN B. ERNST 

SEAN C. ESPIRITU 
TRAVIS M. ESTEVES 
JAYSON E. EURICK 
STEVEN C. EVERHART 
JOSHUA D. FAGAN 
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JOSEPH E. FALS 
MATTHEW D. FANNING 
JEFFREY A. FARMER 
SAMANTHA A. FARRICKER 
GORDON F. FAULKNER 
BRIAN J. FELLONEY 
TIM L. FERRACCI 

PAUL F. FISCHER 
DOUGLAS G. FITCHETT 
VAN R. FITZSIMMONS 
LYNN N. FLEDDERJOHN 
ANDREW D. FLEISHER 
JONATHAN M. FLOYD 
MATTHEW C. FLYNN 
JASON M. FOGLE 

JAY N. FORSGREN 
ANDREW K. FORTMANN 
KELSEY C. FOSTER 
RICHARD P. FOSTER 
ADAM H. FOX 

JASON D. FOX 
CHRISTOPHER T. FRANSSEN 
JEFFREY B. FRANZ 
DONALD M. FREEMAN 
MARIO T. FREEMAN 
PETER D. FRENCH 
MATTHEW T. FRENIERE 
JONAS FREY 

STEVEN A. FUCHS 
DANIEL R. FUCITO 

KIRK A. FUGATE 
NATHAN W. FUGATE 
MICHAEL D. FULLER 
LYNN M. FULTON 
JOSEPH J. FURCO 
JONATHAN M. FUSSELL 
BRYAN S. GALLO 
RAYMOND J. GAMICCHIA 
DAVID A. GANCI 
TIMOTHY P. GANTZ 
BRADLEY J. GARMS 
CASE W. GARRISON 
SHAINE L. GARRISON 
VICTOR J. GARZA 

ERIC C. GATLEY 

JASON R. GAUDETTE 
WAYNE H. GAYLE 
CHRISTOPHER T. GEORGE 
DAVID M. GERACE 
DONALD P. GERHARDSTEIN 
CLIFTON M. GIBSON 
CHRISTOPHER J. GIERHART 
PAUL R. GIGUERE 
JAMES M. GILLISON 
BRADFORD R. GILROY 
JOSHUA B. GLENN 

RAY A. GLENN 

VICTOR J. GLOVER 
MARIACRISTINA GOMEZ 
DANIEL R. GOOD 

RYAN M. GORMLEY 
MICHAEL A. GORSKI 
JUSTIN D. GOSS 
CLARENCE Z. GRAVES 
SAMUEL A. GRAY 

JOHN T. GREEN 

WELLS W. GREEN 

JOHN C. GREER 

JUSTIN P. GRIFFIN 
JASON D. GRIZZLE 
DAVID W. GROGAN 
JEREMY A. GROSS 
STEVEN M. GROVES 
MICHAEL C. GRUBB 
MICHAEL S. GRUELL 
EDGAR GUERRERO 
KYLE L. GUILFOYLE 
JAMES A. GUIMOND 
DAVID A. GUNN 
ARTHUR K. GUTTING 
RYAN C. HAAR 

MARK A. HAAS 

DAVID S. HAASE 

AARON R. HAGER 
FIONA C. HALBRITTER 
CHAD C. HALBROOK 
JELANI K. HALE 
ANDREW B. HALL 
BRIAN E. HALL 
RAYMOND B. HAM 
BRIAN K. HAMEL 

KEVIN A. HAMMER 
JOSHUA A. HAMMOND 
ALEX L. HAMPTON 
MARC A. HANSON 
ANTHONY J. HARDENBROOK 
MATTHEW T. HARDING 
CHAD A. HARDT 
BRANDON J. HARJER 
WILLIAM M. HARKIN 
ANTHONY J. HARRELL 
CHRISTOPHER N. HARRIS 
BRIAN D. HARTMAN 
STEPHEN D. HARTMAN 
TRAVIS A. HARTMAN 
MICHAEL W. HARTMANN 
JEFFREY J. HARTSELL 
WILLIAM W. HASEGAWA 
PHILIP M. HASKINS 
BRADY M. HATCHER IIT 
ROBERT B. HAULENBEEK IIT 
RYAN C. HAYES 
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MARY K. HAYS 

SEAN P. HAYS 

JOSEPH K. HAYWOOD 
BENJAMIN J. HEINEMEIER 
CRAIG W. HEMPECK 
MARC R. HENDERSON 
DUSTIN B. HENDRIX 
MICHAEL D. HENRY 
SIDDHARTHA D. HERDEGEN 
JESSICA L. HERMAN 
MARCOS HERNANDEZ 
DUANE I. HESS 
JEREMY J. HESSELROTH 
CLARK H. HICKINGBOTTOM 
JIMMY B. HIERS, JR. 
JASON B. HIGGINS 
MICHAEL F. HIGGINS 
MICHAEL S. HIGGINS 
IAN J. HILDRETH 
JESSE G. HILL 

VICTOR A. HILL 

JAMES A. HILTON 
JUAN E. HINES 
ANDREW C. HOCHHAUS 
LISA B. HODGSON 
MATTHEW D. HOEKSTRA 
DANIEL P. HOGAN 
CHRISTOPHER S. HOLBERT 
BRETT W. HOLDIMAN 
MARTIN J. HOLGUIN 
PHILLIP C. HOLMGREN 
JEFFREY T. HOLSER 
YOUNG P. HONG 
DOUGLAS C. HOOD 
MAURICE C. HOOD IV 
ROYCE E. HOOD III 
MATTHEW L. HOOKER 
FELIX L. HOPKINS 
JAMIE D. HOPKINS 
MICHAEL W. HOSKINS 
ERIC M. HOWARD 
STEPHEN M. HRUTKA 
CHRISTOPHER L. HUBBARD 
DANIEL J. HUBERT 
TISH M. HUFF 

JOSEPH A. HUFFINE 
JEFFREY A. HURLEY 
DAVID P. HURN 

JAMES F. HURT 

JASON D. HUTCHERSON 
ANTONIO L. HYDE 
JAMES R. IMLAH 
FRANK T. INGARGIOLA 
ERIC C. ISAACSON 
AUSTIN M. JACKSON 
BRANDY T. JACKSON 
JEREMIAH D. JACKSON 
RYAN S. JACKSON 
JAMES S. JAEHNIG 
JOHN J. JALLETTE 
JERIN T. JAMES 
QUINTIN L. JAMES 
WILLIAM M. JAMESON 
ERIC P. JAUTAIKIS 
ANGELA H. JOHNSON 
AUSTIN C. JOHNSON 
BRENT M. JOHNSON 
BRIAN M. JOHNSON 
JON A. JOHNSON 
LEWIS JOHNSON, JR. 
NATHAN A. JOHNSON 
PATRICK A. JOHNSON 
REGINALD E. JOHNSON 
ADAM W. JOHNSTON 
JOHANNES E. JOLLY 
CHRISTOPHER G. JONES 
DANIEL E. JONES, JR. 
JOHN M. JONES, JR. 
ROBERT S. JONES 
ROBIN D. JONES 
THOMAS M. JONES 
GREGORY G. JONIC 
ADRIAN W. JOPE 

GARY M. JOY 

MAURICE G. JOY 
DENISE M. JUDGE 
BRIAN P. JUDY 
ANTHONY J. JUNGBLUT 
TY C. JURICA 

RYAN L. KAHLE 
MATTHEW D. KAPUS 
MICHAEL J. KAUPPERT 
GREGORY M. KAUSNER 
JAMES A. KEEN 
KRISTOPHER W. KELL 
ERIC G. KELLER 
SHAWN M. KELLEY 
KENYON P. KELLOGG TT 
GABRIEL M. KELLY 
ERIC W. KELSO 

AARON C. KEMP 
WALTER A. KENNEDY 
ROBERT W. KERCHNER 
JOHN J. KERLEE 
SCOTT T. KERNS 
COLLIN B. KIGHTLINGER 
JOHN P. KILGO 

JOHN M. KILLILA 
DANIEL S. KIM 
JEFFREY G. KING 
PETER G. KING 
VINCENT S. KING 


DAVID R. KINNEY 
JAMES M. KINTER 
ANDREW T. KLOSTERMAN 
TIMOTHY KNAPP 
PHILIP E. KNIGHT 

JOHN C. KOPPLIN 
ALEXANDER B. KORN 
ANTHONY J. KOSS III 
NATHAN A. KRAEMER 
EDWARD R. KRIBS 
LAURA K. KRUEGER 
JENNIFER M. KRUG 
KEITH S. KULOW 
THOMAS M. KURUC 
BRET M. KUTANSKY 
WAYNE P. LABAT 
TIMOTHY D. LABENZ 
JASON LABOTT 

KELLY L. LAING 
BRADLEY W. LAMBERT 
ROBERT T. LANANE II 
KRISTOPHER A. LANCASTER 
WILLIAM R. LANCE, JR. 
JODY P. LANDRY 
WILLIAM G. LANE 
COLLEN H. LANGFORD IIT 
MATTHEW M. LANGRECK 
NEIL B. LAPOINTE 
JENNIFER J. LAPSLEY 
JEFFREY D. LATHAM 
ROBERT C. LATTU 
JOSEPH G. LAUTENSLAGER 
DOUGLAS W. LEAVENGOOD 
ROGER A. LEECH 
JAMES R. LEGEMAN 
WILLIAM D. LEHNER 
JAMES L. LEMBO 
FRANK C. LENCZ 
FRANKLIN M. LENDOR 
TODD S. LEVANT 

JOHN D. LEVOY 
BRADLEY S. LEWIS 
JUSTIN S. LEWIS 
STEVEN L. LIBERTY 
JOHN R. LIDDLE 

WAYNE LIEBOLD 
ROBERT W. LIGHTFOOT 
AMY E. LINDAHL 

BO E. LINDSTRAND 
DEAN M. LINER 
JESSICA A. LIPSKER 
MICHAEL T. LISA 
WILLIAM K. LITTRELL 
CHRISTIAN W. LOCHER 
STEPHEN M. LOESCH 
KEVIN A. LOGAN 

NINO W. LOGAN 

PETER A. LOGAN 

BRIAN S. LONG 

THOMAS J. LOUDEN 
MATTHEW D. LOVERINK 
THOMAS R. LOVETT 
JOHN S. LUCAS 

JOHN A. LUKACS IV 
CHAD W. LUKINS 

TOM R. LUNSFORD II 
CHRISTOPHER M. LUTGENDORF 
DANTE L. MACK 
MATTHEW J. MACKAY 
ASHLEY MADISON 
MICHAEL E. MADRID 
RODERICK D. MAGEE 
JAMES E. MAHONEY, JR. 
ROBERT P. MAJORIS 
JEFFERY S. MANDERY 
DEAN M. MANLEY 
KEITH G. MANNING IT 
WILLIAM C. MANSFIELD 
SHAUN W. MARRIOTT 
ALLISON R. MARTIN 
BENJAMIN J. MARTIN 
DARRYL B. MARTIN 
ERIC S. MARTIN 
JEFFREY P. MARTIN 
RONALD R. MARTIN 
RONALD R. MARTIN, JR. 
RUBEN A. MARTINEZ 
ALVIN R. E. MARTINO 
PATRICK C. MARZLUFF 
ROBERT J. MASLAR 
EDWARD J. MASON 
SEAN MATHIESON 
ANTONIO P. MATOS, 
KYLE S. MATTHEW 
CARTER T. MAW 

ALLEN L. MAXWELL, JR. 
MICAH D. MAXWELL 
BRIAN P. MAYNARD 
MATTHEW M. MAZAT 
KIERAN P. MAZZOLA 
DANIEL R. MCAULIFFE 
JEFFREY S. MCCAFFREY 
KARL F. MCCARTHY 
ROBERT D. MCCLURE 
ROBERT I. MCCLURE 
COREY S. MCCOLLUM 
JOHN A. MCCONNELL 
JASON P. MCCOY 

JASON R. MCGHEE 
MICHAEL L. MCGLYNN 
KEVIN E. MCHORNEY 
STACY L. MCILVAIN 
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MICHAEL G. MCKELVEY 
PAUL N. MCKELVEY 
DAVID R. MCKINNEY 
CHARLES N. MCKISSICK 
CHRISTOPHER A. MCKONE 
TERRY P. MCNAMARA 
DONALD M. MCNEIL 
DANIEL E. MCSHANE III 
RAMON L. MEDINA 
KEVIN P. MEEHAN 
JASON A. MENDENHALL 
DANIEL A. MENESES 
BRIAN A. MERRITT 
BRETT M. MESKIMEN 
TIMOTHY L. MEYER 
NICHOLAS J. MICHAEL 
STEVEN J. MIELKE 
BENJAMIN B. MILLER 
BRIAN W. MILLER, 
GREGG L. MILLER 
MICHAEL D. MILLER 
NICHOLAS MILLER 
SCOTT A. MILLER 
TROY D. MILLER 
KATHLEEN B. MILLIGAN 
JESSE M. MINK 
JEREMIAH D. MINNER 
LEROY J. MITCHELL 
ROGER W. MITCHELL 
JAMES S. MITTAG IV 
JOHNATHAN H. MOEN 
DAVID M. MOFFAT 
MATTHEW MOLMER 
EDGAR A. MONGE 
BRANDON C. MONTANYE 
LADISLAO R. MONTERO 
COREY A. MOORE 
JOSEPH A. MOORE 
RUSSELL L. MOORE III 
STEPHEN D. MOORE 
ROBERT N. MORANO 
MICHAEL D. MORENO 
OSCAR R. MORENO 
CHRISTOPHER K. MORGAN 
SCOTT M. MORRILL 
CHRISTOPHER J. MORRIS 
EVANGELO MORRIS 
ANDREW M. MORRISON 
JAMES A. MORROW 
ANTHONY D. MORTIMER 
MATTHEW H. MORTON 
WILLIAM P. MOYNAHAN 
MICHELLE S. MUI 
CHRISTOPHER R. MULDOON 
MICHAEL G. MULLEN 
JUDITH A. MULLER 
JAMES A. MURDOCK 
RILEY W. MURDOCK 
BRIAN P. MURPHY, JR. 
CHRISTOPHER S. MURPHY 
JOSEPH D. MURPHY III 
KEVIN P. MURPHY 
PATRICK J. MURPHY 
PATRICK R. MURPHY 
DAMON L. MYERS 
JAMEY L. MYERS 
ROBERT J. MYERS 
MARK H. NAGEL 
LAWRENCE D. NANCE 
CHUAN A. NAPOLITANO 
DAVID S$. NAVA 

DAVID G. NEALL 
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EE 


WITHDRAWAL 


Executive message transmitted by 
the President to the Senate on July 30, 
2008 withdrawing from further Senate 
consideration the following nomina- 
tion: 

NAVY NOMINATION OF REAR ADM. ELIZABETH A. 


HIGHT, TO BE VICE ADMIRAL, WHICH WAS SENT TO THE 
SENATE ON FEBRUARY 5, 2008. 
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HOUSE OF REPRESENTATIVES—Wednesday, July 30, 2008 


The House met at 10 a.m. 

Rabbi Peter E. Hyman, Temple B’nai 
Israel, Easton, Maryland, offered the 
following prayer: 

Almighty and merciful God, bless and 
protect the lawmakers and officials of 
our land as they carry out the sacred 
responsibilities entrusted to them by 
the people of our Nation. 

Grant to the President, his coun- 
selors, advisers, and all who hold in 
their hands the destiny and well-being 
of our country a measure of Your wis- 
dom and a portion of Your spirit. 

Impart to those in positions of lead- 
ership the courage to temper justice 
with mercy. Strengthen those who en- 
gage in the give-and-take of democracy 
with passion alloyed with humility. 

May those who stand here in right- 
eous debate be ever mindful that Your 
divine image is reflected in the eyes of 
those they face; remembering that it is 
in Your likeness we are all created. 

Shield and guard those who, respond- 
ing to the call of duty and service, 
stand in harm’s way. 

Bless, O God, the work of those who 
labor here, and may the work they do 
be a blessing to us and to all the world. 

And let us say, amen. 


ee 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


ae 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Texas (Mr. SAM JOHNSON) come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. SAM JOHNSON of Texas led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


WELCOMING RABBI PETER E. 
HYMAN 


The SPEAKER. Without objection, 
the gentleman from Pennsylvania (Mr. 
SESTAK) is recognized for 1 minute. 

There was no objection. 

Mr. SESTAK. Madam Speaker, I 
want to talk about Rabbi Hyman who 
just gave the opening prayer. 

There is a midrash, one of the many 
parables, that embellish upon the 


Torah. In this particular midrash, 
there is a man from the land of Israel, 
a businessman, who was in another 
country, and when he was there, he was 
accused of being a spy. He was then 
told by the judge that he would be exe- 
cuted. He asked for 30 days to go back 
to the land of Israel and while there 
finish up his business and come back. 
The judge initially laughed, but he 
turned to him and said, ‘‘My friend will 
sit in a jail for me, and if I’m not back, 
he will be executed.” 

The judge had to see this, and so the 
man went into jail. And the gentleman 
went back to the land of Israel and he 
finished his business. And he would 
have made it back in time, except 
there was a storm at sea. 

And when he finally arrived there, 
the man, his friend, was about to be 
hung, executed. And he yelled out as he 
came closer, ‘‘It is I who am to be exe- 
cuted, not him.” But his friend said, 
“No, you’re too late; it is to be me.” 

They caused such confusion and com- 
motion that the two men were brought 
before the king who had to see this, 
and after listening to their stories, he 
said, “I will forgive you and pardon 
you on one condition, that I become 
your third friend.”’ 

There is nothing like a friend in life. 
You helped me at a hard time, at the 
beginning of my political career, 
Rabbi, but more than that, Temple 
Shalom in my district radiated that 
peace, that friendship, that loyalty to 
everyone, that interracial, ecumenical 
clergy association you headed, not just 
Anti-Defamation League, but anti-vio- 
lence summit that you held. 

Shalom. Thank you for being the 
friend you are, not just to me, but a 
dealer of hope to many in my district. 


Ee 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will enter- 
tain up to 15 further 1-minute requests 
on each side of the aisle. 


ae 


CONGRATULATING STATE 
SENATOR MIKE CONNOLLY 


(Mr. BRALEY of Iowa asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BRALEY of Iowa. Madam Speak- 
er, I rise today to thank and congratu- 
late my friend and mentor, Iowa State 
Senator Mike Connolly. Mike has rep- 
resented the City of Dubuque and Du- 
buque County in the Iowa General As- 
sembly for the past 30 years. He has 
also served for 30 years in the Dubuque 
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community schools as a teacher and as 
an administrator. 

When Mike was getting started in the 
General Assembly, Iowa was facing 
tough economic times. The farm crisis 
was challenging the entire State, espe- 
cially Dubuque, but Mike believed we 
could rebuild. He is an integral part of 
the leadership team that has guided 
the economic and cultural rebirth of 
Dubuque and Iowa. He has worked tire- 
lessly to make Iowa schools among the 
best in the Nation, to make health care 
affordable and accessible, and create 
sustainable and good-paying jobs. 

Madam Speaker, integrity and hu- 
mility are two trades we could use a 
lot more of in American politics. Mike 
Connolly has always served with integ- 
rity and humility. He has sacrificed to 
make his community a better place 
and kept his actions consistent with 
his principles. 

Senator Connolly, on behalf of all 
Iowans, I congratulate you on your leg- 
acy of service and wish you well in the 
future. 


ENERGY SOLUTIONS 


(Mr. WALBERG asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALBERG. Madam Speaker, on 
Monday I had the opportunity to pump 
gas for some of my constituents in Bat- 
tle Creek, Michigan. Experiences like 
these allow me to truly get a sense of 
what the good people of my district 
think about energy solutions. 

The constituents I spoke with all 
wanted to know what Congress is doing 
to lower gas prices. Almost all of them 
want to see Congress work on an all-of- 
the-above energy policy. 

High gas prices demand action. We 
need to put all energy options on the 
table: more drilling, more alternatives, 
more conservation. This Congress 
needs to get serious and work on a 
comprehensive plan that includes all of 
the above and ends our dependence on 
Middle East oil. 

Sadly, House leadership refuses to 
allow any votes increasing American 
energy production. Last Friday, the 
Washington Post chided House leader- 
ship for stifling floor debate on off- 
shore drilling. 

Madam Speaker, it is time to engage 
in a forthright debate that gives the 
American people a chance to have their 
voices heard and, most importantly, 
solves America’s energy crisis, ending 
our dependence on Middle East oil. 
Let’s get it done. 


1407 is 2:07 p.m. 
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DEMOCRATS ARE PROVIDING SO- 
LUTIONS TO AMERICA’S ENERGY 
CRISIS 


(Mr. STUPAK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. STUPAK. Madam Speaker, while 
Americans suffer pain at the pump, Re- 
publicans and President Bush continue 
every day to spew the same rhetoric 
about drilling, a move that would 
produce minimal savings in 10 years. 

Democrats, on the other hand, are 
providing short-term and long-term so- 
lutions to America’s energy crisis. We 
have repealed subsidies to profit-rich 
Big Oil, cracked down on price gouging, 
and invested in clean and renewable en- 
ergy. 

We realize that Americans are hurt- 
ing now, and they can’t wait 10 years 
for relief. So 2 months ago, Democrats 
forced President Bush to stop filling 
the Strategic Petroleum Reserve. Now 
we are urging the President to release 
oil from the Reserve, which would pro- 
vide relief at the pump within 2 weeks. 

Unfortunately, Madam Speaker, 
President Bush and House Republicans 
are more interested in doing the bid- 
ding of Big Oil than actually providing 
relief to the American consumer today. 
How else can you explain their fixation 
with giving Big Oil more land to drill 
on when they aren’t using the 68 mil- 
lion acres they already have? 

Democrats are taking our energy pol- 
icy in a new direction, not one con- 
trolled by Big Oil. 


Ee 


DEFENDING ISRAEL AGAINST 
IRAN 


(Mr. KIRK asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KIRK. Madam Speaker, we all 
know there is a growing Iranian threat, 
focused mostly on the people of Israel. 

Earlier this year, JANE HARMAN 
joined my bipartisan letter with 170 
Members of Congress calling for the 
U.S. to extend our full ballistic missile 
defenses to protect Israel. 

Last night, the United States an- 
nounced that we would make this key 
commitment. Secretary Gates told De- 
fense Minister Barak that the first step 
will happen soon. America’s most pow- 
erful radar, the X-Band, will soon de- 
fend Israel. 

This is a historic step that sends a 
powerful message to Iran: A future at- 
tack on Israel will likely fail. Our two 
democracies are sticking together to 
ensure the safety of free peoples, even 
in the Middle East. 

Yesterday’s decision by America’s de- 
fenders makes deterrence, diplomacy, 
and peace a much more likely future 
for the people of Israel. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


HOUSE PASSES COMPREHENSIVE 
HOUSING BILL THAT WILL 
STRENGTHEN HOUSING MARKET 
AND ECONOMY 


(Mr. WILSON of Ohio asked and was 
given permission to address the House 
for 1 minute.) 

Mr. WILSON of Ohio. Madam Speak- 
er, last week this House passed com- 
prehensive legislation that will assist 
homeowners facing foreclosure and 
help strengthen the housing market 
and our overall economy. 

This bill will help significant num- 
bers of hardworking American families 
in danger of losing their home refi- 
nance into lower cost government-in- 
sured mortgages, and we can do this at 
no cost to the American taxpayer. 

The bill also helps neighborhoods 
hardest hit by the foreclosure crisis by 
providing resources to allow cities and 
States to buy up and rehabilitate fore- 
closed properties. Today, these prop- 
erties are driving down home prices, re- 
ducing State and local revenues, and 
destabilizing neighborhoods. 

Madam Speaker, we simply cannot 
revitalize the economy without ad- 
dressing our Nation’s housing crisis. 
Last week, the Democratic Congress 
once again acted on the real challenges 
facing the American people. 


—— 


GOVERNMENT CONTROL OF 
JOURNALISTS 


(Mr. POE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. POE. Madam Speaker, journal- 
ists should be able to report the news 
without having to worry about getting 
arrested for not revealing their con- 
fidential sources. Our Nation needs a 
Federal shield law to further protect 
the freedom of speech and press. 

Recently, several journalists have 
been arrested and jailed for not dis- 
closing their anonymous sources. 
These arrests did not occur in foreign 
countries run by dictators but hap- 
pened here in America. Putting jour- 
nalists in jail for not confessing their 
sources tramples on the Nation’s free- 
dom of speech and freedom of the press. 
These freedoms in the first amendment 
are first because, without them, the 
rest are meaningless. 

More than 30 States so far have 
passed laws that protect reporters from 
being required to testify and name con- 
fidential sources, but there is no Fed- 
eral law. 

The job of a journalist is to report 
the news and not be an arm of the gov- 
ernment or controlled by our govern- 
ment. Law enforcement officials should 
not force journalists to gather informa- 
tion or find witnesses. 

A free press means free and inde- 
pendent of government intrusion into 
the sources of reporters. 

Madam Speaker, the country needs a 
Federal shield law because, instead of 
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getting a reporter arrested, the truth 
should set them free. 
And that’s just the way it is. 


a 


TRIBUTE TO NICK DONOFRIO 


(Mr. WELCH of Vermont asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. WELCH of Vermont. Madam 
Speaker, it is my great pleasure to pay 
tribute to Mr. Nick Donofrio who is re- 
tiring after 40 years of serving the IBM 
Corporation. 

Nick has led many of IBM’s major de- 
velopment and manufacturing teams, 
semiconductor and storage tech- 
nologies, microprocessors, and personal 
computer servers. He’s led the semicon- 
ductor development and manufacturing 
facility in Burlington, where he and his 
wife, Anita, raised two children, Nicole 
and Michael. 

Throughout his career, Nick has fo- 
cused sharply on advancing education, 
employment, and career opportunities 
for underrepresented minorities and 
women. 

He served on boards in Vermont. He’s 
received national awards, well-de- 
served, for his leadership. The National 
Education and Leadership Award from 
the Sons of Italy Foundation; the 
Mensforth International Gold Medal; 
Industry Week magazine’s Technology 
Leader of the Year; the University of 
Arizona’s Technical Executive of the 
Year; and the Rodney D. Chipp Memo- 
rial Award by the Society of Women 
Engineers for his outstanding contribu- 
tions to the advancement of women in 
the engineering field. In 2005, Nick was 
elected a member of the American 
Academy of Arts and Sciences. 

Please join me in congratulating him 
on the beginning of his new career. 


EE 
1015 


GAS PRICES 


(Mr. SAM JOHNSON of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SAM JOHNSON of Texas. Madam 
Speaker, we have a responsibility to 
our children and our grandchildren to 
solve this energy crisis. This is about 
American energy for our American 
economy to create American jobs and a 
better American quality of life. 

I have urged my constituents to call 
the Speaker of the House and relay 
their opinion that they believe Ameri- 
cans want, need and serve some an- 
swers on energy policy. I tell you as I 
told them: Call the Capitol Hill switch- 
board. That number is 202-225-3121. 

I suggested that you make their 
voices heard that we all want to make 
America more energy self-sufficient 
while protecting America’s home- 
grown energy resources. 
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Congress ought not leave town for 5 
weeks without a vote on real energy 
solutions. Businesses don’t shut down 
for 5 weeks without finishing the job. 
Congress ought not close up shop when 
there is still work to be done to pre- 
serve our Nation. 


EE 


THREE YEARS OF GOP ENERGY 
PLAN AND AMERICANS STRUG- 
GLE WITH $4 GASOLINE 


(Mr. YARMUTH asked and was given 
permission to address the House for 1 
minute.) 

Mr. YARMUTH. Madam Speaker, it’s 
been 3 years since the Republican Con- 
gress passed energy legislation they 
claimed would bring down the cost of 
gasoline and end our dependence on 
foreign oil. The result? Gas prices have 
hit $4 a gallon and a barrel of crude oil 
has gone from $30 to $150 a barrel. 

Still, Republicans continue to pro- 
pose the same failed policies and con- 
tinue to block Democratic efforts to 
invest in renewable energy and to re- 
lease oil from the government stock- 
pile. 

Republicans say they want to drill, 
but they voted against a bill that 
would force Big Oil to drill on 311 mil- 
lion acres of land already open for en- 
ergy production. Republicans say they 
want to help struggling drivers with 
gas prices, but they voted against re- 
pealing unnecessary tax breaks for 
profit-rich oil companies. 

Madam Speaker, BP Oil experienced 
a 28 percent hike in their profits this 
quarter while American families can’t 
afford to drive to work. When are Re- 
publicans going to start helping Amer- 
ican families instead of Big Oil? 


— SE 


AMERICAN ENERGY ACT 


(Mr. RADANOVICH asked and was 
given permission to address the House 
for 1 minute.) 

Mr. RADANOVICH. Madam Speaker, 
as Congress prepares to depart for the 
August recess, I’m expecting to see 
more constituents around my district 
this August than usual. It isn’t because 
they’re anxious to visit with me; it’s 
because many of my constituents can’t 
afford to take vacations this summer 
due to the skyrocketing price of gas. 

My Republican colleagues and I have 
offered a comprehensive energy plan in 
the form of the American Energy Act, 
which seeks to reduce the price of gas 
through increasing American energy 
production, enhancing energy effi- 
ciencies, and promoting renewable and 
alternative energy technology. Yet the 
majority party refuses to bring this 
commonsense bill up for a vote before 
we leave for recess because they are 
afraid it will pass. I wish my Democrat 
colleagues would apply this same il- 
logic to some of their pieces of legisla- 
tion. 

It’s unconscionable to punish the ma- 
jority of the American people for the 
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appeasement of out-of-touch environ- 
mental constituents. The American 
people deserve lower gas prices, and 
they deserve an up or down vote on the 
American Energy Act. 


EE 
STRATEGIC PETROLEUM RESERVE 


(Mr. OLVER asked and was given 
permission to address the House for 1 
minute.) 

Mr. OLVER. Madam Speaker, high 
gas prices are taking a huge toll. Re- 
publicans claim they want to reduce 
gas prices, but for a month they have 
voted against every bill that would do 
so. 

Last week, Republicans blocked a 
bill to release 70 million barrels from 
the Strategic Petroleum Reserve. Much 
smaller releases by the last three 
Presidents have produced nearly imme- 
diate reductions in crude oil prices of 
up to one-third. That would translate 
to savings as high as $1 per gallon of 
gas. The Republican plan to lease more 
public land without requiring Big Oil 
to actually drill and produce oil gives 
exactly zero savings now. 

Today, they will have a chance to 
vote against the speculation in oil fu- 
tures. Experts have testified that 
rampant speculation accounts for 
roughly $30 of the price of a barrel of 
oil, or 70 cents per gallon of gas. Isn’t 
it time Republicans voted for 70 cent 
savings on gas prices by stopping spec- 
ulation and $1 savings by opening the 
Strategic Petroleum Reserve now? 


EE 
ENERGY CRISIS 


(Mr. KLINE of Minnesota asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. KLINE of Minnesota. Madam 
Speaker, day after day, we come to this 
floor to address the important issues 
facing our Nation. A quick review, 
however, of the last few weeks shows 
we have voted on new names for post 
offices and to congratulate our sports 
teams. But Congress has not taken any 
real steps to address the rapidly rising 
price of gasoline and ease American’s 
pain at the pump. And apparently, 
House Democrats again are not going 
to let Members vote to ease that pain. 

This month, I have been touring en- 
ergy facilities in Minnesota’s Second 
District that highlight a variety of 
new, clean and reliable sources of en- 
ergy being produced right there in Min- 
nesota. I visited a hydropower plant on 
the Mississippi River in Hastings, a nu- 
clear power plant in Welch, an energy- 
from-waste in Red Wing, an oil refinery 
in Rosemont, a wind turbine in 
Northfield, and an electric-generating 
facility in Faribault. 

Madam Speaker, I visited all of these 
energy producers to learn more and to 
illustrate that we need an ‘‘all of the 
above” energy plan and we need to 
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enact it now. Congress should not ad- 
journ for 5 weeks of vacation and poli- 
tics without dealing with the number 
one issue in the minds of the American 
people, high energy prices. 


EE 


GAS STAMPS 


(Mr. MCDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Madam Speaker, 
a barrel of oil is still more than $120 
and the price Americans are paying for 
a gallon of gas is $4.20 a gallon. Add 
that to the rising food prices and rising 
unemployment—especially long-term 
unemployment—and the economic cli- 
mate feels more like the dead of winter 
than the middle of summer. 

Too many Americans are still being 
forced to choose between food and fuel 
every day either to get to work or look 
for work. But we can help those at the 
bottom of the economic ladder survive 
by simply passing the Gas Stamps leg- 
islation I’ve introduced. It would pro- 
vide modest assistance to people who 
need a helping hand to keep their head 
above water. It would provide tem- 
porary assistance over a relatively 
short time, a few months, like food 
stamps, and it would say to the Amer- 
ican people that we, in Congress, know 
the first stimulus package was not 
enough and we’re prepared to act 
again. 

Providing those in need with a few 
hundred dollars a month for a few 
months is a small price to pay so that 
vulnerable Americans can continue to 
put food on the table and gas in their 
tank to go to work. 

The American people need and de- 
serve some additional help, and we 
ought to provide it with gas stamps, 
not the fraud of drilling on the coast. 


a 


CONGRESS MUST NOT ADJOURN 
BEFORE VOTING ON MORE AC- 
CESS TO AMERICAN OIL RE- 
SERVES 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Madam Speaker, the 
American people deserve more access 
to American oil. And now that the 
President has lifted the ban on offshore 
drilling, Congress must not adjourn 
until the American people get a vote 
on more domestic drilling on the Outer 
Continental Shelf. 

In a day when some in this body say 
it is their duty to ‘‘save the planet,” I 
prefer the words of Daniel Webster that 
are chiseled on the wall behind me. He 
said a century ago, ‘‘Let us develop the 
resources of our land, call forth its 
powers.” And so I add to my col- 
leagues, let us develop the resources of 
our land. Let us give the American peo- 
ple more access to American oil. 
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Americans won’t get a vacation from 
high gas prices, so Congress should not 
take a vacation until we vote to lessen 
our dependence on foreign oil. 

Madam Speaker, do not adjourn this 
Congress until we give the bipartisan, 
pro-drilling majority a vote on more 
access to our oil reserves. 


ee 


THE TRUTH ABOUT OFFSHORE 
DRILLING 


(Mr. MORAN of Virginia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MORAN of Virginia. Well, 
Madam Speaker, now we know the 
truth, that the television ad that the 
Republican Presidential candidate is 
using to impugn the patriotism of his 
Democratic opponent is a complete 
fabrication. So I guess we shouldn’t be 
too surprised when the same camp is 
trying to convince the American people 
that offshore oil drilling is going to re- 
duce the price of gas. Sure, it will—in 
more than a decade, by two to four 
cents. In fact, the Bush/Cheney admin- 
istration’s own Energy Information 
Administration has said that ending 
the Federal moratorium ‘‘is certainly 
not going to make a difference in the 
next 10 years.” 

In fact, the Big Oil companies al- 
ready have access to more than 34 bil- 
lion barrels of offshore oil they’re not 
even drilling. All it’s going to do is 
give more profits to these oil compa- 
nies by being able to have publicly- 
owned reserves on their balance sheets, 
increasing the value of the oil shares. 

The fact is, though, that lies and half 
truths say far more about the people 
uttering them than the people who are 
targeted by them. 


—— EE 


GIVE ARKANSAS WHAT THEY 
DESERVE: A VOTE ON ENERGY 


(Mr. BOOZMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BOOZMAN. Madam Speaker, 
frustration is mounting in the Third 
District of Arkansas because of the 
high cost of gasoline. This stack of e- 
mails which I have with me is just a 
small portion of the comments my con- 
stituents have sent me. And several of 
them have offered their own ideas of 
what needs to be done to resolve this 
energy dilemma and help increase the 
American energy supply and provide 
relief at the pump. 

The ideas they’ve proposed are ones 
we’ve heard before: We need to increase 
our production of American energy in a 
clean, efficient way through wind, 
solar and hydrogen, as well as tapping 
into the vast majority of natural re- 
sources we have available. 

I agree with my constituents that we 
need to use an ‘‘all of the above” en- 
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ergy strategy. That’s why I cospon- 
sored the American Energy Act. This 
encompasses the ideas many of my con- 
stituents have been writing me about, 
increasing our American-made energy 
supply in an environmentally friendly 
way, encouraging energy conservation, 
and promoting renewable and alter- 
native energy technology. We need to 
act. 


EE 
WE NEED A BOLD ENERGY POLICY 


(Mr. INSLEE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. INSLEE. Madam Speaker, I ap- 
preciate some of my Republican col- 
leagues’ discussion of some alternative 
energy, but it hasn’t been an ‘‘all of 
the above” voting history for them; it 
has been a ‘‘none of the above” voting 
history when it comes to the vast 
sources of energy. 

We know America is a bold country, 
not a timid country. But an energy pol- 
icy that revolves around exclusively 
offshore drilling is a timid policy. The 
large swaths of energy we need are not 
off the coast, they are in the sunshine 
falling on our land, the wind blowing in 
the Midwest, the geothermal below our 
feet, the wave and tidal power; these 
are the vast swaths of energy. 

Yesterday, right around this build- 
ing, I drove a plug-in electric hybrid 
car. That is the future, using elec- 
tricity driven by the sun. And I wish 
my Republican colleagues would just 
take a look at the USA Today news- 
paper yesterday that talked about the 
enormous strides being made in solar 
energy. We need a bold policy that can 
truly get us out of this pickle. That’s 
one based on energy sources, not the ti- 
midity of the Republican Party. 


ee 


H. RES. 1206, COMPREHENSIVE 
ENERGY REFORM PLAN 


(Mr. LATTA asked and was given 
permission to address the House for 1 
minute.) 

Mr. LATTA. Madam Speaker, it was 
a privilege to travel with Leader 
BOEHNER and my fellow Republican col- 
leagues on the American Energy Tour 
to Colorado and Alaska. 

Our mission encompassed the ‘‘all of 
the above” energy policy our constitu- 
ents have demanded. We’ve expanded 
our knowledge of renewable and alter- 
native energy in addition to getting 
the hard facts on domestic exploration 
and recovery of our natural resources. 

After hosting multiple town hall 
meetings and speaking with constitu- 
ents throughout my district, it is clear 
that they, along with the majority of 
the American public, support the 
House Republicans’ ‘‘all of the above” 
plan. 

This plan calls for nuclear, clean coal 
technology and a responsible effort to 
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safely explore and recover our domes- 
tic natural resources while expanding 
wind, solar, hydrogen, ethanol and 
biofuels. This plan is similar to the res- 
olution I introduced on May 15, House 
Resolution 1206, which is a five-point 
comprehensive energy reform plan. 

We must enact comprehensive energy 
reform. And until Congress does, our 
constituents and the economy will con- 
tinue to suffer. 


ee 


IRAQIS CALL FOR WITHDRAWAL 
OF AMERICAN TROOPS IN 2010 


(Mr. ARCURI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ARCURI. Madam Speaker, con- 
gressional Democrats have repeatedly 
urged President Bush to bring our 
troops home from Iraq honorably, re- 
sponsibly, safely, and soon. 

After rejecting 18 months of attempts 
by the Democratic majority to adopt 
redeployment timetables, the Presi- 
dent now proposes a vague general 
time horizon that falls far short of a 
commitment to ending involvement in 
Iraq. The Iraq Government was more 
direct. For the second time this month, 
Iraqi officials have indicated their sup- 
port for the withdrawal of U.S. combat 
forces by the end of 2010. 

Maybe these statements served as a 
wake-up call to the Bush administra- 
tion. It appears they are finally getting 
the message that the war in Iraq can- 
not go on indefinitely. Perhaps Presi- 
dent Bush should pass the message 
along to Senator MCCAIN, who con- 
tinues to believe that our commitment 
in Iraq will last 50 to 100 years. 

Madam Speaker, we need a new di- 
rection in Iraq that allows our troops 
to come home and allows us to focus on 
the war on terrorism in Afghanistan 
and around the world. 


EEE 
1030 


RED BIRCH CANOLA BIODIESEL 
PROJECT 


(Mr. GOODE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOODE. Madam Speaker, high 
energy prices are a top concern of 
farmers, small businesses, and citizens 
across the Fifth District of Virginia. I 
wish the House would consider a com- 
prehensive measure like the American 
Energy Act to increase the supply of 
American-made energy, improve con- 
servation, and promote renewable and 
alternative energy technologies such as 
Red Birch Energy’s Canola Biodiesel 
Project in Bassett Forks, Virginia. 

Red Birch Energy converts the oil 
from crushed canola seeds grown by 
local farmers into a clean-burning, effi- 
cient biodiesel fuel that is less efficient 
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than ordinary diesel fuel. Canola pro- 
vides a great seed for biodiesel produc- 
tion, since the seed’s 44 percent oil con- 
tent is higher than that of soybeans 
and corn, yet not affecting food prices. 
The grand opening of their impressive 
new facility is scheduled for August 25. 

I commend Red Birch Energy for 
their efforts to develop a clean alter- 
native fuel that reduces America’s de- 
pendence. 


-ma 


WELCOMING MEMBERS OF PAR- 
LIAMENT FROM INDONESIA, 
KENYA, MACEDONIA, AND 
UKRAINE 


(Ms. SCHWARTZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. SCHWARTZ. Here in the gallery 
today are 23 members of Parliament 
from Indonesia, Kenya, Macedonia, and 
Ukraine. They are visiting the House of 
Representatives this week as guests of 
the House Democracy Assistance Com- 
mission. HDAC, chaired by Representa- 
tive DAVID PRICE, partners with legisla- 
tive bodies in 12 countries. They are 
each moving steadily towards demo- 
cratic governance. The four countries 
represented here today are among the 
most promising participants in this im- 
portant congressional initiative. 

The MPs, many of whom are com- 
mittee chairs, will work directly with 
Members of Congress to learn how we 
conduct committee business in the U.S. 
House. They will take this information 
back to their respective legislatures 
and use these concepts and procedures 
to strengthen their legislative process 
and, as a result, strengthen their de- 
mocracy. 

I ask that the House give these dis- 
tinguished guests a warm welcome and 
offer our strong encouragement for the 
work that we are doing together. By 
building relationships with our fellow 
parliamentarians in emerging democ- 
racies and sharing their aspirations for 
their future, we can promote the safety 
and security of our own Nation and en- 
courage stability around the world. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mrs. 
TAUSCHER). Members are reminded to 
refrain from referring to people in the 
gallery. 


— EEE 


GUILELESS MAN—A COMMITTED 
DEFENDER OF TRUTH 


(Mr. AKIN asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. AKIN. Madam Speaker, I rise 
today to recognize Archbishop Ray- 
mond Burke who, for the last 4 years, 
has served as the head of the arch- 
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diocese in St. Louis. Recently, Arch- 
bishop Burke was appointed to the po- 
sition of the Prefect of the Supreme 
Tribunal of the Apostolic Signatura in 
Rome. 

During his short tenure in St. Louis, 
Archbishop Burke helped to revitalize 
the Catholic community. Under his 
leadership, the seminary has continued 
to flourish with respect to the enroll- 
ment of the archdiocesan seminarians. 
I have no doubt that any man with 
Archbishop Burke’s firm convictions 
and leadership capabilities will flourish 
wherever he goes. 

I congratulate Archbishop Burke on 
his recent appointment to the position 
of the Prefect of the Supreme Tribunal 
of the Apostolic Signatura. It’s my 
hope that St. Louis will always be a 
place he can call home. 

Those of us who know him personally 
know him as a guileless man and a 
committed defender of truth. Very best 
wishes, Archbishop Burke, in your new 
position. 


EE 
HOUSE DEMOCRATS PROTECT 
CHILDREN AND CONSUMERS 


WITH NEW LEGISLATION SCHED- 
ULED FOR TODAY 


(Ms. SOLIS asked and was given per- 
mission to address the House for 1 
minute.) 

Ms. SOLIS. Madam Speaker, the Con- 
sumers Union dubbed 2007 the Year of 
the Recall. This year, product recalls 
are happening at an even swifter rate. 
After dangerous toys led to injuries 
and deaths, the Democratic Congress 
worked hard to protect our children 
and families. 

This week, will be bringing a final 
bill to the floor that will strengthen 
the Consumer Product Safety Commis- 
sion and ensure that families are pro- 
tected from dangerous toys. The legis- 
lation bans lead beyond small amounts 
in products intended for children under 
the age of 12 and prohibits the use of 
dangerous materials in children’s toys. 

The bill bans industry-sponsored 
travel by the Consumer Safety Com- 
missioners and staff in order to elimi- 
nate any conflicts of interest. It also 
provides a significant budget increase 
for the CPSC so that it has the re- 
sources to test more toys. No longer 
will there only be one tester per toy. 

Madam Speaker, let’s protect our 
children today by once again passing 
legislation with strong bipartisan sup- 
port. 


Ee 


HAPPY 90TH BIRTHDAY TO COE 
HAMLING 


(Mr. PRICE of Georgia asked and was 
given permission to address the House 
for 1 minute.) 

Mr. PRICE of Georgia. Madam 
Speaker, today, I rise to honor a dear 
friend and a special American on the 
occasion of his 90th birthday. Worthy 
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Coe Hamling was born on August 5, 
1918, on the plains of South Dakota. 
Armed with nothing more than the 
dogged determination, rugged individ- 
ualism, and an unbending family loy- 
alty, forged by a birth attended only by 
his mother and God, Coe embodies the 
greatest qualities of America. 

It was at Hamlin University in Min- 
nesota where he met his loving wife of 
66 years, Betty. His embrace of free- 
dom, family, and the sanctity of every 
human being is balanced by his 
unyielding sense of responsibility and 
self-reliance. 

Living in Roswell, Georgia, Coe 
proudly anchors a family of five chil- 
dren, ten grandchildren, and eight 
great grandchildren. 

Madam Speaker, I know the entire 
House of Representatives joins me in 
extending a hearty, happy 90th birth- 
day to Coe Hamling, an American 
treasure. 


ee 


DEMOCRATS CONTINUE EFFORTS 
TO LOWER PRICES AT THE PUMP 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. While Americans suf- 
fer pain at the pump, Republicans and 
President Bush insist on the same old 
energy policies that put us on this dan- 
gerous path to record high gas prices. 
Instead of looking towards the past, 
Democrats have been exploring both 
immediate and long-term solutions to 
America’s energy crisis. 

To help consumers suffering right 
now, this House has passed legislation 
cracking down on price fixing and price 
gouging by retailers. We also forced the 
President to suspend sending oil to the 
Strategic Petroleum Reserve. This 
week, House Democrats will bring a 
bill to the floor that will end rampant 
speculation that is driving up gas 
prices by closing the Enron loophole. 
These are all solutions that should help 
lower prices today. 

But we have also passed landmark 
legislation that will lead to more effi- 
cient vehicles when we enacted the 
first new vehicle fuel efficiency stand- 
ards in 32 years. These new standards 
will help drivers with up to $1,000 a 
year in gas when it’s fully enacted. 

Madam Speaker, House Democrats 
are proposing both short- and long- 
term solutions to high gas prices, and 
it’s time for congressional Republicans 
to join us in our efforts. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, the Chair 
will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 
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Record votes on postponed questions 
will be taken later. 


ee 


PROVIDING FOR EXTENSIONS OF 
CERTAIN AUTHORITIES OF THE 
DEPARTMENT OF STATE 


Mr. BERMAN. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6456) to provide for exten- 
sions of certain authorities of the De- 
partment of State, and for other pur- 
poses, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6456 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENSION OF AUTHORITY FOR RE- 
EMPLOYMENT OF FOREIGN SERVICE 
ANNUITANTS. 

Section 824(g)(2) of the Foreign Service Act 
of 1980 (22 U.S.C. 4064(¢)(2)) is amended by 
striking ‘‘2008’’ each place it appears and in- 
serting ‘‘2009’’. 

SEC. 2. INCLUSION OF UNITED STATES TERRI- 
TORIES AS ELIGIBLE FOR REST AND 
RECUPERATION TRAVEL FOR MEM- 
BERS OF THE FOREIGN SERVICE. 

The Foreign Service Act of 1980 is amend- 
ed— 

(1) in section 901(6)(B) (22 U.S.C. 4081(6)(B)), 
by inserting after ‘‘United States” the fol- 
lowing: ‘‘or its territories, including Amer- 
ican Samoa, the Commonwealth of Puerto 
Rico, Guam, the Commonwealth of the 
Northern Mariana Islands, and the United 
States Virgin Islands’’; and 

(2) in section 903(b) (22 U.S.C. 4083(b)), by 
striking ‘‘, its territories and possessions, or 
the Commonwealth of Puerto Rico” and in- 
serting ‘‘or its territories, including Amer- 
ican Samoa, the Commonwealth of Puerto 
Rico, Guam, the Commonwealth of the 
Northern Mariana Islands, and the United 
States Virgin Islands’’. 

SEC. 3. EXTENSION OF AUTHORITY TO PAY SUB- 
SISTENCE OF SPECIAL AGENTS ON 
PROTECTIVE DETAILS. 

Section 32 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2704) is 
amended, in the first sentence, by striking 
“on authorized protective missions, and’’ 
and inserting ‘‘on authorized protective mis- 
sions, whether at or away from their duty 
stations, and’’. 

SEC. 4. EXTENSION OF AUTHORITY FOR RADIO 
FREE ASIA. 

Section 309(c)(2) of the United States Inter- 
national Broadcasting Act of 1994 (22 U.S.C. 
6208(c)(2)) is amended by striking ‘‘2009’’ and 
inserting ‘‘2010’’. 

SEC. 5. EXTENSION OF PERSONNEL AUTHORITIES 
FOR INTERNATIONAL BROAD- 
CASTING ACTIVITIES. 

Section 504(c) of the Foreign Relations Au- 
thorization Act, Fiscal Year 2003 (Public Law 
107-228; 22 U.S.C. 6206 note) is amended by 
striking ‘‘2008’’ and inserting ‘‘2009’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen- 
tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. BERMAN. Madam Speaker, I ask 

unanimous consent that all Members 
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have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material on the bill under con- 
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BERMAN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

The legislation before the House 
today extends certain expiring authori- 
ties of the Department of State. A cou- 
ple of examples. The bill continues the 
Department’s ability to hire experi- 
enced retired officer to fill positions in 
Iraq or Afghanistan. This bill extends 
two broadcasting authorities, Radio 
Free Asia for an additional year and 
the authority to hire personal service 
contractors in the United States for 
specialized language and other skills, 
and several other technical provisions 
involving those authorities. 

I reserve the balance of my time. 

Mr. CHABOT. I yield myself such 
time as I may consume. 

Madam Speaker, I rise in support of 
H.R. 6456, which provides stopgap ex- 
tensions of certain important State De- 
partment and broadcasting authorities 
until the Committee on Foreign Affairs 
can take them up as part of a com- 
prehensive authorization during the 
111th Congress. 

In response to administration re- 
quests, this brief bill does a number of 
things. It extends for another year the 
State Department’s authority to hire 
retired Foreign Service officers for dif- 
ficult-to-staff posts in Iraq and Afghan- 
istan, and to address visa and passport 
processing backlogs. 

It also extends authorities for Radio 
Free Asia, and for emergency broad- 
casting needs in the International 
Broadcasting Bureau and the Voice of 
America. It also makes clear that the 
State Department may pay the hotel 
expenses of its special agents on pro- 
tective details in situations where 
agents are required to remain with 
their protectees overnight, even when 
that duty occurs in the agent’s home 
locale. 

Finally, it incorporates the text of 
H.R. 3658, the House-passed bill intro- 
duced by the gentleman from Puerto 
Rico (Mr. FORTUNO) to allow U.S. For- 
eign Service officers to take their rest 
and recuperative travel in U.S. terri- 
tories. I urge support for this measure. 

I reserve the balance of my time. 

Mr. BERMAN. Madam Speaker, has 
the gentleman yielded back his time? 

Mr. CHABOT. If the gentleman has 
no further speakers, we have no further 
speakers either, and we will yield back. 

Mr. BERMAN. I yield back. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and pass the bill, H.R. 6456, as 
amended. 
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The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


EEE 
COMMEMORATING IRENA SENDLER 


Mr. BERMAN. Madam Speaker, I 
move to suspend the rules and agree to 
the concurrent resolution (H. Con. Res. 
361) commemorating Irena Sendler, a 
woman whose bravery saved the lives 
of thousands during the Holocaust and 
remembering her legacy of courage, 
selflessness, and hope. 

The Clerk read the title of the con- 
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. CoN. RES. 361 


Whereas on May 12, 2008, Irena Sendler, a 
living example of social justice, died at the 
age of 98; 

Whereas Irena Sendler repeatedly risked 
her own life to rescue over 2,500 Jewish chil- 
dren in Poland’s Warsaw ghetto from Nazi 
extermination during the Holocaust; 

Whereas inspired by her father, a physician 
who spent his career treating poor Jewish 
patients, Irena Sendler dedicated her life to 
others; 

Whereas Irena Sendler became an early ac- 
tivist at the start of World War II, heading 
the clandestine group Zegota and driving an 
underground movement that provided safe 
passage for Jews from the Warsaw ghetto, 
who were facing disease, execution, or depor- 
tation to concentration camps; 

Whereas Irena Sendler became one of 
Zegota’s most successful workers, taking 
charge of the children’s division and using 
her senior position with the city’s welfare 
department to gain access to and from the 
ghetto and build a network of allies to help 
ferry Jewish children from the Warsaw ghet- 
to; 

Whereas Irena Sendler was arrested by the 
Gestapo on October 20, 1948, tortured, and 
sentenced to death by firing squad; 

Whereas Irena Sendler never revealed de- 
tails of her contacts, escaped from Pawiak 
prison, and continued her invaluable work 
with Zegota; 

Whereas in 1965, Irena Sendler was recog- 
nized as “Righteous Among the Nations” by 
the Yad Vashem Holocaust memorial in 
Israel; 

Whereas in 2006, Irena Sendler was nomi- 
nated for the Nobel Peace Prize; 

Whereas Irena Sendler was awarded the 
Order of the White Eagle, Poland’s highest 
civilian decoration; 

Whereas Irena Sendler’s life has been 
chronicled in the documentary film, 
“Tz7edek: The Righteous” and ‘Life in a 
Jar’’, a play about her rescue efforts; 

Whereas Irena Sendler, a woman who 
risked everything for the lives of others and 
whose bravery is unimaginable to many of 
us, expressed guilt for not being able to do 
more for the Jewish people; and 

Whereas Americans, as well as the world 
community, are reminded not only of the 
horrible cruelty at the time of the Holo- 
caust, but also the incredible difference one 
person can make by knowing Irena Sendler’s 
story: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 
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(1) mourns the loss of Irena Sendler, a 
woman whose bravery and heroic efforts 
saved over 2,500 Jewish children during the 
Holocaust; 

(2) pays its respect and extends its condo- 
lences to the Sendler family; 

(3) honors her legacy of courage, selfless- 
ness, and hope; and 

(4) remembers the life of Irena Sendler for 
her heroic efforts to save over 2,500 Jewish 
children during the Holocaust, and for her 
unwavering dedication to justice and human 
rights. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen- 
tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. BERMAN. Madam Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material on this resolution. 

The SPEAKER pro tempore. Is there 
objection the request of the gentleman 
from California? 

There was no objection. 

Mr. BERMAN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, this measure has 
been brought to us by our colleague, 
the gentlelady from Chicago (Ms. 
SCHAKOWSKY). It notes the loss of a 
true humanitarian last May, with the 
passing of Irena Sendler, a Polish 
Catholic social worker who rescued 
2,500 Jewish children from near certain 
death in the Warsaw Ghetto. 

When it became clear to her that the 
Nazis planned to exterminate Poland’s 
1,000-year-old Jewish community, Ms. 
Sendler joined Zegota, the Council for 
Aid to Jews, an organization run by the 
Polish underground, committed to pro- 
viding assistance and safe haven to the 
country’s Jewish population. 

Ms. Sendler became head of Zegota’s 
children’s department. Using her con- 
tacts from her days as a social worker, 
she placed thousands of Jewish chil- 
dren smuggled from the Warsaw Ghet- 
to, often under Christianized names, in 
convents and orphanages to shelter 
them throughout the war. 

These convents and orphanages were 
intended as temporary refuges, as Ms. 
Sendler recorded the actual names of 
these children on tissue paper. She 
stored those records in jars, buried 
them in her garden, in the hope that 
after the war, they would be reunited 
with their families. 

In 1965, she was given the honor of 
being named Righteous Among the Na- 
tions by Israel’s Yad Vashem Holo- 
caust memorial. Her legacy of courage 
and hope until then was little known in 
Poland. 

In 2003, Irena Sendler finally received 
the widespread recognition she so 
greatly deserved when she was awarded 
the Order of the White Eagle, Poland’s 
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highest civilian decoration, and in 2006, 
she was nominated for the Nobel Peace 
Prize. 

We all pay our respects and extend 
our condolences to the Sendler family. 

I reserve the balance of my time. 

Mr. CHABOT. I yield myself such 
time as I may consume. 

The Holocaust was filled with uncon- 
scionable inhumanity and horrors and 
revealed the tremendous cruelty some 
human beings are capable of imposing 
on others. But there were exceptions. 
Within the darkness of the Holocaust, 
the story of Irena Sendler, who repeat- 
edly risked her own life to rescue thou- 
sands of Jewish children in Poland 
from being murdered by the Nazis 
serves as an inspirational example of 
human bravery and selflessness and 
compassion. 

House Concurrent Resolution 361 
commemorates Irena Sendler, who 
passed away in May of this year. The 
resolution, among other things, notes 
that the United States Congress 
mourns the loss of this heroine and re- 
members her for saving the lives of 
thousands of Jewish children and for 
her courageous dedication to justice 
and human rights. 

I support this resolution, and I want 
to thank the gentleman for his inspira- 
tional words. I urge my colleagues to 
do so as well. 

I reserve the balance of my time. 

Mr. BERMAN. I yield such time as 
she may consume to the author of the 
resolution, the gentlelady from Illinois 
(Ms. SCHAKOWSKY). 

Ms. SCHAKOWSKY. Madam Speaker, 
I rise today in support of H. Con. Res. 
361, a resolution I introduced com- 
memorating Irena Sendler, a woman 
whose bravery saved the lives of thou- 
sands of children during the Holocaust, 
and remembering her legacy of cour- 
age, selflessness and hope. I want to 
thank Chairman BERMAN for his leader- 
ship in bringing this to the floor, and 
also Senator OBAMA for offering similar 
legislation in the Senate. 

Irena Sendler lived her life by the 
standards of humanity that she learned 
from her parents. She once stated, “I 
was taught that if you see a person 
drowning, you must jump into the 
water to save them, whether you can 
swim or not.’’ 

Sendler was a 29-year-old Catholic 
employed by the City of Warsaw when 
the German invasion of Poland ushered 
in one of the darkest chapters in 
human history. Disguised as an infec- 
tion-control nurse, she was able to 
enter the Warsaw Jewish ghetto to dis- 
tribute supplies. In 1942, Sendler joined 
the newly formed underground organi- 
zation Zegota, working to assist thou- 
sands of Jews who had survived mass 
deportations and were living in hiding. 

Utilizing her contacts with orphan- 
ages, Sendler organized the rescue of 
Jewish children, smuggling some out in 
boxes and suitcases, leading others 
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through secret passages and sewers. 
Children were hidden in Roman Catho- 
lic orphanages and convents, as well as 
private homes, under false identities. 
Sendler buried a jar with the true 
name of every child in a friend’s garden 
in hopes of reuniting the children with 
their families after the war. 

After she was arrested in October of 
1943, Sendler refused to provide the list 
of names or the identity of her collabo- 
rators, even when she was tortured and 
sentenced to death. She was spared 
execution only because underground 
activists managed to bribe officials. 
After her release, Sendler was forced 
into hiding but she continued to work 
to rescue Jewish children. It is esti- 
mated that she rescued over 2,500 chil- 
dren. 

She passed away in May of 2008 at the 
age of 98. I introduced this resolution 
with the hope that her legacy will in- 
spire people to fight for human rights. 
Her heroic story reminds us that the 
actions of one person can make a real 
difference in this world. 

I urge my colleagues to support this 
resolution, pay tribute to Irena 
Sendler, and remind all of us to stand 
up against oppression and fight for 
those without a voice. 

Madam Speaker, | rise today in support of 
H. Con. Res. 361, a resolution | introduced 
commemorating Irena Sendler, a woman 
whose bravery saved the lives of thousands of 
children during the Holocaust, and remem- 
bering her legacy of courage, selflessness, 
and hope. 

| would like to thank the Chairman of the 
Committee on Foreign Affairs, Congressman 
BERMAN, for his leadership in bringing this leg- 
islation to the floor today. | would also like to 
thank Senator OBAMA for offering similar legis- 
lation in the Senate. 

Irena Sendler lived her life by the standards 
of compassion and humanity that she learned 
from her parents. She once stated, “I was 
taught that if you see a person drowning, you 
must jump into the water to save them, wheth- 
er you can swim or not.” 

Sendler was a 29-year-old Polish Catholic, 
employed by the city of Warsaw as a social 
worker, when the German invasion of Poland 
ushered in one of the darkest chapters in 
human history. Jews were rounded up and 
crowded into the Warsaw ghetto, where poor 
hygiene and a lack of food and medical sup- 
plies led to the outbreak of disease. Sendler 
managed to pass herself off as an infection- 
control nurse, enabling her to enter the ghetto 
and distribute supplies, and she began to 
smuggle Jews out of the ghetto and into hid- 
ing. In 1942, the underground organization 
Council for the Aid of Jews, known as Zegota, 
was established following the deportation of 
280,000 Jews from Warsaw to Treblinka. 
Sendler joined the organization, working to as- 
sist thousands of Jews who had survived the 
deportations and were living in hiding. 

Working with Zegota, Sendler utilized her 
contacts with orphanages to rescue Jewish 
children. Young children were smuggled out in 
boxes and suitcases; older children were led 
through secret passages and sewers. Many of 
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the children were sent to Roman Catholic or- 
phanages and convents, while others were 
hidden in private homes. All were given false 
identities and non-Jewish names. Sendler bur- 
ied a jar with the true names of every child in 
a friend’s garden, in hopes of reuniting the 
children with their families after the war. 

A mother herself, Sendler later recalled that 
the most difficult part of her work was to con- 
vince parents to give their children into her 
care. They would ask her if she could guar- 
antee their survival, and she would respond 
that she could not, but she could guarantee 
that they would likely die if they stayed. 

Irena Sendler was arrested by the Nazis in 
October 1943. She managed to hide critical in- 
formation, including the addresses of the hid- 
den children, before her capture. Although she 
endured torture and was sentenced to death, 
she refused to provide the location of the lists 
of names or the identity of her collaborators. 
She was spared execution only because other 
underground activists managed to bribe offi- 
cials. 

After her release, Sendler was forced to go 
into hiding, but she nevertheless continued to 
work to rescue Jewish children. Although the 
exact number of children she saved is un- 
known, it is widely estimated to be over 2,500. 
After the war, she unearthed the hidden lists 
and worked to reunite the children with their 
families. A large majority of the children had 
no surviving family members, and many were 
adopted by Polish families, while others were 
sent to Israel. 

Irena Sendler’s remarkable story garnered 
little attention after the war. She was recog- 
nized as Righteous Among the Nations by 
Israel’s Yad Vashem on October 19, 1965, but 
her story was not widely known until 1999, 
when four high school students in Kansas 
wrote a play, Life in a Jar, based on her life. 
The play has since been performed across the 
United States, Canada, and Europe. In 2003, 
she was awarded the Order of the White 
Eagle, Poland’s highest civilian decoration, 
and in 2007 she was honored by the Polish 
parliament, which unanimously approved a 
resolution honoring her for organizing the res- 
cue of Jewish children. She was nominated for 
the 2007 Nobel Peace Prize. 

Irena Sendler passed away in May 2008 at 
the age of 98. Even though her actions saved 
countless innocent children from a_ horrific 
death, she said that she always regretted 
being unable to do more. 

In speaking about those non-Jews, like 
Irena Sendler, who risked their lives to save 
Jews during the Holocaust, Elie Weisel stated, 
“In those times there was darkness every- 
where. In heaven and on earth, all the gates 
of compassion seemed to have been closed. 
The killer killed and the Jews died and the 
outside world adopted an attitude either of 
complicity or of indifference. Only a few had 
the courage to care. These few men and 
women were vulnerable, afraid, helpless— 
what made them different from their fellow citi- 
zens? . . . Why were there so few?” 

| introduced this resolution with the hope 
that Irena Sendler’s legacy would help inspire 
people to fight for human rights and social jus- 
tice. Her heroic story reminds us that the ac- 
tions of one person can make a real difference 
in this world. As the Talmud teaches, “who- 
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ever saves a life, it is considered as if he 
saved an entire world.” There is no higher act 
of selflessness than to protect people who 
cannot defend themselves. 

| urge my colleagues to support this resolu- 
tion, to pay tribute to Irena Sendler and to re- 
mind all of us to stand up against oppression 
and fight for those without a voice. 

Mr. CHABOT. We will yield back the 
balance of our time. 

Mr. BERMAN. Madam Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 361. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the concur- 
rent resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EEE 
1045 


CONGRATULATING ALBANIA AND 
CROATIA ON BEING INVITED TO 
BEGIN ACCESSION TALKS WITH 
THE NORTH ATLANTIC TREATY 
ORGANIZATION 


Mr. BERMAN. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1266) congratu- 
lating Albania and Croatia on being in- 
vited to begin accession talks with the 
North Atlantic Treaty Organization 
and expressing support for continuing 
to enlarge the alliance, as amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 


H. RES. 1266 


Whereas the North Atlantic Treaty Organi- 
zation (NATO) met in April 2008 to enlarge 
the alliance, to reaffirm the purpose of 
NATO to defend the populations, territories, 
and forces in the Euro-Atlantic region, and 
to strengthen further the ability of NATO to 
confront existing and emerging 21st-century 
security threats; 

Whereas NATO invited Albania and Cro- 
atia to begin accession talks to join NATO 
and indicated that those talks will begin im- 
mediately, with the aim of completing the 
ratification process without delay; 

Whereas NATO expressed recognition of 
the hard work and commitment dem- 
onstrated by other countries that aspire to 
join NATO and commended those countries 
for their efforts to build multiethnic soci- 
eties; 

Whereas NATO invited Bosnia and 
Herzegovina and Montenegro to begin an In- 
tensified Dialogue on the full range of polit- 
ical, military, financial, and security issues 
relating to their aspirations to join NATO; 

Whereas NATO expressed the desire to de- 
velop an ambitious and substantive relation- 
ship with Serbia, making full use of Serbia’s 
membership in the Partnership for Peace, 
and to make more progress toward inte- 
grating Serbia into the Euro-Atlantic com- 
munity, including through an Intensified 
Dialogue following a request by Serbia; and 

Whereas NATO’s ongoing enlargement 
process has been a historic success in ad- 
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vancing stability and cooperation and reach- 
ing the transatlantic goal of ensuring that 
Europe is whole and free, and united in 
peace, democracy, and common values: Now, 
therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) congratulates Albania and Croatia on 
being invited by the North Atlantic Treaty 
Organization (NATO) to begin accession 
talks and recognizes the historic nature of 
that achievement, earned through years of 
hard work and a demonstrated commitment 
to common security and the shared values of 
NATO members; 

(2) congratulates Albania and Croatia on 
the signing of the Accession Protocols by 
NATO members on July 9, 2008, opening the 
way for full NATO membership for both 
countries; 

(8) expresses strong support for the timely 
completion of the accession process with Al- 
bania and Croatia; 

(4) fully supports the invitations to ini- 
tiate an Intensified Dialogue between NATO 
and Bosnia and Herzegovina, Montenegro, 
and Serbia; 

(5) supports the enlargement of NATO and 
believes that continued engagement with all 
countries that aspire to join NATO will 
strengthen security for all countries in the 
Euro-Atlantic region; 

(6) supports the declaration of NATO at the 
Bucharest Summit, which states that 
NATO’s door should remain open to Euro- 
pean democracies willing and able to assume 
the responsibilities and obligations of mem- 
bership, in accordance with article 10 of the 
North Atlantic Treaty, signed at Washington 
April 4, 1949 (TIAS 1964); and 

(7) affirms the statement in that declara- 
tion that any decision with respect to the 
membership of countries in NATO will be 
made through consensus, by members of 
NATO, and no country outside of NATO has 
a vote or veto with respect to such decisions. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen- 
tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. BERMAN. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BERMAN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I am pleased to sup- 
port this resolution, which was intro- 
duced by my good friend, the ranking 
member of the Europe Subcommittee, 
ELTON GALLEGLY, the gentleman from 
California, a resolution that congratu- 
lates Albania and Croatia on receiving 
an invitation to begin accession talks 
with the North Atlantic Treaty Organi- 
zation and expresses support for fur- 
ther expansion of the alliance. 

At the NATO summit held in Bucha- 
rest this past April, the alliance made 
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notable progress on integrating the 
Balkans into this important Euro-At- 
lantic institution. Most significantly, 
NATO invited Albania and Croatia to 
begin accession talks. I was pleased to 
see that accession protocols were 
signed with both countries on July 9th. 

These two countries, Albania and 


Croatia, have made remarkable 
progress in reforming their political in- 
stitutions and strengthening their 


military capabilities in recent years. 
They will make important contribu- 
tions to international security, as well 
as to the stability of Southeastern Eu- 
rope. 

NATO has also recognized the hard 
work and commitment demonstrated 
by other countries in the region. The 
alliance responded positively to a re- 
quest from Montenegro and Bosnia and 
Herzegovina to intensify their engage- 
ment. Both countries have been active 
participants in NATO’s Partnership for 
Peace program for the last 18 months 
and will begin an intensive dialogue 
with NATO on a wide range of polit- 
ical, military and financial issues. 

NATO leaders also extended a hand of 
friendship to Serbia, inviting the coun- 
try to similarly upgrade its engage- 
ment to Intensified Dialogue, even 
though Belgrade has yet to indicate its 
interest in enhanced cooperation at 
this stage. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. CHABOT. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, House Resolution 
1266 congratulates the countries of Al- 
bania and Croatia on their recent invi- 
tation to join the NATO Alliance. Both 
countries have struggled to implement 
significant democratic and economic 
reforms over the past two decades. The 
invitations for these countries to join 
NATO are recognition of the progress 
that they have both made in spite of 
such obstacles. 

This resolution also recognizes the 
importance of continued expansion of 
the NATO Alliance to include other 
European countries that may meet 
NATO’s membership standards. The ex- 
pansion of the alliance and the final- 
ization of Membership Action Plans 
with countries that have not yet been 
invited to join NATO is a necessary 
next step for countries like Georgia 
and Ukraine, for example, that have 
not yet been invited to join NATO. 

As this resolution notes, NATO’s con- 
tinued enlargement will strengthen se- 
curity in the Euro-Atlantic region. 

I reserve the balance of my time. 

Mr. BERMAN. Madam Speaker, I am 
pleased to yield 3 minutes to the gen- 
tleman from New Jersey (Mr. 
PASCRELL). 

Mr. PASCRELL. Madam Speaker, I 
thank the gentleman for yielding. 

I rise today in strong support of 
House Resolution 1266, a resolution 
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congratulating Albania and Croatia on 
being invited to begin accession talks 
with the North Atlantic Treaty Organi- 
zation. I support this continuing en- 
largement of the alliance. 

These nations have been preparing 
for NATO for 8 years and are under- 
going a historic process. They have 
made important improvements in the 
areas of ethnic diversity, human 
rights, free market economic principles 
and the promotion of good neighborly 
relations. Their unique geo-strategic 
position will be an asset to NATO. I 
commend the governments of these de- 
serving nations for this historic 
achievement. 

However, it bears mentioning there 
were three nations being considered for 
NATO membership this year, Croatia, 
Albania, and Macedonia. Unfortu- 
nately, Macedonia’s bid for NATO ac- 
cession was blocked due to an ongoing 
dispute with another NATO member. 

It is a shame that Macedonia, our 
steadfast ally who just this year com- 
mitted to doubling its troop level in 
Iraq and has military serving in Af- 
ghanistan, was treated in this manner. 
I remember Macedonia took over 35,000 
refugees, I was there at the time, as 
Milosevic tried to wipe out Kosovo. 

Macedonia’s strong and sincere com- 
mitment to transforming their country 
into one dedicated to the principles of 
free market economics, pluralistic de- 
mocracy and the rule of law cannot be 
denied. The exclusion of Macedonia 
from NATO will only serve to diminish 
regional stability, which I think is 
what we want, and will discourage 
other developing democracies from 
making needed political, economic and 
military reforms. 

Its omission was purely political. As 
a Member with both Macedonian and 
Greek constituents in my district, the 
8th District of New Jersey, I have been 
involved in this dispute for a long time. 
I strongly belief we should be bringing 
nations together, not keeping them 
apart. 

We are talking about objecting be- 
cause of what Macedonia calls itself. 
Thomas Friedman has written about 
this time and time again. This is the 
21st century. What are we doing to our- 
selves? This nation has responded 
every time the United States has 
asked, and yet we have accepted the 
denial. And the State Department 
agrees with my position. 

Madam Speaker, I offer my sincere 
congratulations to Albania and Croatia 
on their achievement. 

And I will tell you how far this went, 
Madam Speaker: The denial on the 
floor of the Senate, holding up the U.S. 
Ambassador to Macedonia, Philip 
Reeker, apparently because he was not 
talking enough ‘‘pro-Greece.”’ 

I am pro-Greece. I am pro-Macedonia. 
We cannot afford to have this happen, 
because we stand for the little guy, re- 
member, the United States of America. 
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Macedonia is a very small country, less 
than 2.5 million people. It doesn’t have 
a great standing army. 

I ask us not only to congratulate 
Croatia and Albania, but do everything 
in our power to make sure Macedonia 
sits at the table. 

Mr. CHABOT. Madam Speaker, I 
yield 3 minutes to the gentleman from 
California (Mr. GALLEGLY), the author 
of this resolution and also the ranking 
member and former chairman of the 
Foreign Affairs Committee’s Sub- 
committee on Europe. 

Mr. GALLEGLY. Madam Speaker, I 
thank the gentleman for yielding. 

Madam Speaker, I rise in strong sup- 
port of H. Res. 1266, a resolution I in- 
troduced that congratulates Albania 
and Croatia for the decision by NATO 
to invite these two countries to become 
full members of the alliance. 

On April 3rd of this year, the North 
Atlantic Treaty Organization at its 
summit meeting in Bucharest invited 
Albania and Croatia to begin accession 
talks to join the organization. This de- 
cision was in recognition of wide-rang- 
ing political, economic and military re- 
forms undertaken by these two aspir- 
ing members. 

Both Albania and Croatia have made 
significant progress in establishing ci- 
vilian control in their armed forces and 
ensuring those forces are closely inte- 
grated with the militaries of NATO 
members. Both have made substantial 
progress in holding free and fair elec- 
tions, establishing democratic institu- 
tions and building their free market 
economies. 

Regarding Albania, I want to single 
out the assistance of their military in 
three areas of operation: Albania’s par- 
ticipation in the NATO-led peace- 
keeping mission in Bosnia; its con- 
tribution of 140 men to the NATO oper- 
ations in Afghanistan; and the partici- 
pation of Albanian Special Forces as 
part of the U.S.-led coalition in Iraq. 

With respect to Croatia, it has been 
and continues to be a significant con- 
tributor to peacekeeping missions in 
Bosnia and Kosovo. In Afghanistan, 
Croatia has been a supporter of the 
NATO-led mission and in the past year 
has sharply increased their military 
forces in that country. In addition, 
Croatia has strongly backed inter- 
national efforts in the areas of non- 
proliferation and the fight against ille- 
gal trafficking of weapons, drugs and 
persons. 

I have traveled to Croatia on numer- 
ous occasions and can attest to the fact 
that the Croatians and Americans 
enjoy a close friendship based on com- 
mon interests and common values. 
Today we enjoy the closest bilateral re- 
lationship with Croatia since the coun- 
try achieved its independence in 1992. 

Madam Speaker, Albania and Croatia 
are two strong allies that have shown 
that they are ready, willing and able to 
become full members of NATO. I urge 
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the passage of H. Res. 1266, and also 
urge the Senate to move quickly to 
ratify amendments to the NATO treaty 
that would allow these two nations to 
join our most important international 
alliance. 

Mr. BERMAN. Madam Speaker, I am 
pleased to yield 2 minutes to the gen- 
tlewoman from Chicago (Ms. 
SCHAKOWSKY). 

Ms. SCHAKOWSKY. Madam Speaker, 
I rise in support of House Resolution 
1266. I have a strong relationship with 
the Croatian-American community in 
my district, and I strongly support it. 
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Mr. CHABOT. Madam Speaker, I 
yield 4 minutes to the distinguished 
gentleman from California (Mr. RADAN- 
OVICH), who is also the cochairman of 
the House Croatian Caucus. 

Mr. RADANOVICH. I thank the gen- 
tleman from Ohio, the gentleman from 
California, and also Mr. GALLEGLY for 
introducing this important statement 
in support of Croatia and Albania. 

Over the last 17 years, we have seen 
the bilateral relationship between Cro- 
atia and the United States grow to the 
point where today Croatia stands as a 
steady and reliable friend in Southeast 
Europe and the Balkans. Exemplified 
by President Bush’s successful trip 
there in April of this year, Croatia has 
become a true partner on a global 
scale. The U.S. and Croatia share joint 
efforts in the war against global ter- 
rorism, proliferation of weapons of 
mass destruction, and international or- 
ganized crime, which represent the 
most dangerous threats to national and 
international security. 

As an active contributor to NATO-led 
operations in Afghanistan, Croatia has 
already demonstrated itself willing and 
capable to assume responsibilities of 
NATO membership, and will prove to 
be an effective contributor to the col- 
lective defense and overall alliance 
mission. In total, Croatia currently 
participates in 17 international peace- 
keeping missions and is a current non- 
permanent member of the United Na- 
tions Security Council. 

As cochair of the Croatian Caucus, it 
has long been a goal of ours to see Cro- 
atia receive an invitation to join 
NATO, and I was pleased when the invi- 
tation to begin accession discussions 
came earlier this year. The government 
and the people of Croatia have worked 
very hard, and NATO has taken notice 
of their political, social, and military 
reforms. All Croatians and Croatian 
Americans deserve to feel true national 
pride in this accomplishment. I know 
that I speak for myself, my cochair Mr. 
VISCLOSKY, and other members of the 
Croatian Caucus when I say that we 
look forward to continuing to work 
with Croatia and their very capable 
embassy here in the United States on a 
variety of issues of mutual concern. 

This is truly a great accomplishment 
for the nation of Croatia, and it is very 
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appropriate that as a Congress we 
stand together to honor the accom- 
plishments of our friend and ally. I 
thank all the Members who cospon- 
sored this resolution and helped to 
bring it to the floor, and encourage my 
colleagues to join me today in hon- 
oring Croatia and Albania. 

Mr. BERMAN. Madam Speaker, I 
yield 3 minutes to the gentleman from 
North Dakota (Mr. POMEROY). 

Mr. POMEROY. Madam Speaker, I 
rise today in support of this resolution. 

I am very pleased that Albania and 
Croatia were invited to join the alli- 
ance at the Bucharest summit in April 
of this year. Enlarging NATO has been 
hugely successful in advancing sta- 
bility and cooperation among NATO’s 
member states, and this invitation to 
Albania and Croatia to join the alli- 
ance is very welcome news. 

Unfortunately, another friend and 
important ally, the Republic of Mac- 
edonia, was blocked from joining NATO 
at the Bucharest summit due to the ob- 
jection of a single nation, Greece, over 
the official name of Macedonia. This is 
very disappointing. 

Macedonia has made significant eco- 
nomic and political reforms. They have 
made a strong contribution to U.S.-led 
military missions. They have been 
deemed to be fully qualified to become 
a member of the alliance. 

Greece is our long-time friend, our 
valued ally, but their refusal to allow 
Macedonia into NATO over a bilateral 
name dispute represents, to my belief, 
the first time NATO membership has 
been denied any country due to a bilat- 
eral dispute unrelated to strategic de- 
fense considerations of the alliance. 
This is a very troubling precedent. It 
sets the stage for what could be a pat- 
tern, where member states leverage 
their advantage to nonmember states 
seeking to get into NATO and try and 
extract any measure of bilateral con- 
cession, all occurring at the expense of 
the alliance. 

I strongly support a quick and expe- 
dient resolution to the name dispute 
between Greece and Macedonia so that 
Macedonia can join Albania and Cro- 
atia in signing accession protocols with 
NATO. I commend the United States 
diplomat that has led the efforts to re- 
solve this issue. Both Greece and Mac- 
edonia have expressed their resolution 
to continue to work on getting a 
breakthrough. I encourage their efforts 
and I urge them, these great countries, 
these important friends of ours, to rise 
above the temptation to exploit na- 
tionalist themes for domestic political 
advantage in each of their respective 
countries. Put that aside, rise above 
that for the good of the alliance. Re- 
solve this issue and let Macedonia in. 

The resolution before us commends 
Albania and commends Croatia for the 
beginning of the accession process. 
They deserve this commendation. 
Please support this resolution. 
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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Persons 
in the gallery are reminded to refrain 
from any exhibition, including ap- 
plause. 

Mr. CHABOT. Madam Speaker, I 
yield back the balance of my time. 

Mr. HASTINGS of Florida. Madam Speaker, 
as we now consider and certainly will adopt 
House Resolution 1266, congratulating Alba- 
nia and Croatia on being invited to begin ac- 
cession talks with the North Atlantic Treaty Or- 
ganization and expressing support for con- 
tinuing to enlarge the alliance, | would like to 
express my support for these countries as 
they move forward. 

As Chairman of the Helsinki Commission, | 
convened a hearing on NATO enlargement in 
early March, where we examined the respec- 
tive NATO prospects not only of Albania and 
Croatia but also of Macedonia, Georgia and 
Ukraine. While some of these countries must 
still contend with outstanding issues, whether 
of their own making or not, | strongly support 
their NATO aspirations and encourage them to 
move forward as well. 

| am well aware of the many hurdles Alba- 
nia has faced in recovering from decades of 
extremely repressive communist rule. Albania 
has also had to confront an _ often 
undeservedly negative image in the rest of Eu- 
rope. Receiving its invitation at the Bucharest 
summit in April, therefore, was an amazing 
achievement of which every Albanian citizen, 
regardless of their political affiliation, should 
be proud. It is my hope, however, that the 
sense of accomplishment will encourage the 
country’s leaders to continue the transition to 
a state based on democratic norms and the 
rule of law, especially as Albania prepares for 
elections next year and continues its investiga- 
tion of the March tragedy at Gerdec. 

Croatia also has had to address many chal- 
lenges prior to receiving its invitation, although 
in its case those challenges related to the very 
violent conflicts associated with Yugoslavia’s 
demise in the 1990s. It was clear that Croatia 
always had the potential to recover quickly, 
and it fortunately did just that. 

The challenges Albania and Croatia have 
faced, in my view, will ultimately make them 
better allies. Their citizens have an apprecia- 
tion of freedom and a desire for protecting 
freedom that many living in more established 
democracies may have lost. And as countries 
who can recall their dependence on European 
security structures to help them in their times 
of need, they now are committed to becoming 
contributors to those same European security 
structures. 

Mr. BERMAN. Madam Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1266, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 
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RECOGNIZING THE SPECIAL 
OLYMPICS’ 40TH ANNIVERSARY 


Mr. BERMAN. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1279) recog- 
nizing the Special Olympics’ 40th anni- 
versary. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1279 


Whereas Eunice Kennedy Shriver organized 
the first international Special Olympics 
Summer Games, which were held on July 20, 
1968, in Chicago’s Soldier Field; 

Whereas the Special Olympics 
Games are held every 4 years; 

Whereas the Special Olympics oath is ‘‘Let 
me win, but if I cannot win, let me be brave 
in the attempt.’’, which was originally spo- 
ken by gladiators entering the arena in an- 
cient Rome; 

Whereas the Special Olympics is dedicated 
to empowering individuals with intellectual 
disabilities to become physically fit, produc- 
tive, and respected members of society 
through sports training and competition; 

Whereas the Special Olympics currently 
serves 2,500,000 people with intellectual dis- 
abilities in more than 200 programs in over 
180 countries; 

Whereas the Special Olympics currently 
has 700,000 volunteers and 500,000 coaches 
worldwide; 

Whereas the Special Olympics programs 
offer year-round training and competition in 
30 Olympic-type sports for both winter and 
summer; 

Whereas at every Special Olympics awards 
ceremony, in addition to the traditional 
medals for first, second, and third places, 
athletes from fourth to last are presented a 
suitable place ribbon with appropriate cere- 
mony; 

Whereas the Special Olympics events are 
open to all intellectually disabled peoples 
that are above the age of 8 regardless of the 
degree of their disability; 

Whereas the Special Olympics was offi- 
cially recognized by the International Olym- 
pics Committee in February 1988 and is the 
only organization authorized by the Inter- 
national Olympics Committee to use the 
word ‘‘Olympics’’ worldwide; 

Whereas the Flame of Hope is a symbol of 
the Special Olympics World Games and is lit 
in a special ceremony in Athens, Greece; 

Whereas the Law Enforcement Torch Run 
is a multinational fundraising campaign for 
the Special Olympics programs in which the 
Flame of Hope is run by law enforcement of- 
ficers to raise funds and awareness for the 
Special Olympics; 

Whereas the cities of Lincoln and Omaha, 
Nebraska will be hosts to the Special Olym- 
pics in July 2010; and 

Whereas the Special Olympics provides its 
athletes continuing opportunities to develop 
physical fitness, demonstrate courage, expe- 
rience joy, and participate in a sharing of 
gifts, skills, and friendship with their fami- 
lies, other Special Olympics athletes, and 
the community: Now, therefore, be it 

Resolved, That the House of Representa- 
tives congratulates the Special Olympics on 
its 40th anniversary for the contributions 
and opportunities it provides to all its par- 
ticipants. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen- 
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tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. BERMAN. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BERMAN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I would like to con- 
gratulate the gentleman from Ne- 
braska (Mr. TERRY) for putting forward 
a very important resolution which 
celebrates the 40th anniversary of the 
Special Olympics and recognizes the 
lifelong achievements of one of Amer- 
ica’s great champions of compassion, 
Eunice Kennedy Shriver. 

Mrs. Shriver’s leadership in the 
worldwide effort to improve and enrich 
the lives of people with intellectual 
disabilities is unparalleled. Her work 
led to the creation of the Presidential 
Committee on Mental Retardation in 
the Kennedy administration. She also 
organized the first International Spe- 
cial Olympics Summer Games on July 
20, 1968 in Chicago’s Soldier Field. 
Since that day, Mrs. Shriver has built 
the Special Olympics into an organiza- 
tion with global reach which has en- 
riched the lives of 2,500,000 athletes 
with intellectual disabilities in over 
180 countries. 

The Special World Games, like the 
Summer and Winter Olympics, are held 
every 4 years. And since 1988, they have 
been officially recognized by the Inter- 
national Olympic Committee. They are 
dedicated to empowering individuals 
with intellectual disabilities. These 
contests allow Special Olympians to 
enjoy the thrill of competition, to de- 
velop sportsmanship, self-esteem, and 
fellowship. 

The oath of the Special Olympians is, 
“Tet me win. But if I cannot win, let 
me be brave in the attempt.’’ The Spe- 
cial Olympians are indeed brave. I urge 
my colleagues to support this impor- 
tant resolution. 

I reserve the balance of my time. 

Mr. CHABOT. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

I would first like to also commend 
the gentleman from Nebraska (Mr. 
TERRY) for his leadership and his offer- 
ing this particular resolution, and I 
also rise to support this resolution, H. 
Res. 1279, which recognizes the Special 
Olympics on its 40th anniversary. 

On July 20, 1968, as was mentioned, 
Eunice Kennedy Shriver organized the 
first Special Olympic Summer Games, 
which took place at Soldier Field in 
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Chicago. Since then, the Special Olym- 
pics has become one of the most promi- 
nent and celebrated sporting programs 
in the entire world. The Special Olym- 
pics today serves more than 2% million 
people with intellectual disabilities. 

These inspirational athletes work 
with more than 1 million volunteers 
and coaches worldwide, training year 
round for competition in both Summer 
and Winter Games. In more than 200 
countries, the Special Olympics has 
shown that intellectual disabilities are 
no impediment to fun and healthy ath- 
letic competition. These athletes are 
supported by more than 18,000 dedi- 
cated volunteers. 

In my own State, Special Olympics 
Ohio has approximately 200 local mem- 
ber organizations and over 18,000 ath- 
letes who are in training and competi- 
tion. These organizations originate 
from county boards of MR/DD, public 
schools, developmental centers, parks 
and recreation departments, churches, 
and parent and community groups. 

For the past 40 years, these games 
have empowered individuals with intel- 
lectual disabilities to become phys- 
ically fit and have fun while engaging 
in sports training and competition. 

As was indicated by the gentleman 
from California, and I think the quote 
again warrants stating, that like the 
gladiators of ancient Rome, Special 
Olympics athletes pledge, ‘‘Let me win, 
but if I cannot win, let me be brave in 
the attempt.”’ 

On this 40th anniversary, we con- 
gratulate these courageous athletes 
and wish the program many more years 
of continued success. 

I reserve the balance of my time. 

Mr. BERMAN. Madam Speaker, I re- 
serve the balance of my time. 

Mr. CHABOT. Madam Speaker, I 
yield such time as he may consume to 
the gentleman from Nebraska (Mr. 
TERRY), who is the author of this par- 
ticular resolution. As I indicated be- 
fore, he is also a member of the power- 
ful Committee on Energy and Com- 
merce. 

Mr. TERRY. I want to first say thank 
you to the chairman and ranking mem- 
ber for allowing this to come to the 
House floor in such a rapid manner. It 
is my pleasure to have authored this 
resolution in working with Special 
Olympics on their 40th anniversary. 

In those 40 years since Mrs. Eunice 
Shriver dreamed of helping those with 
intellectual disabilities by having 
them compete as a part of letting them 
know that they can achieve and as part 
of their therapies, in those 40 years 
since her vision came to be, we have 
seen many with intellectual disabil- 
ities win and let them be better in that 
competition. I am also pleased that my 
community is hosting the Inter- 
national Special Olympics competition 
in 2010 between Omaha and Lincoln. 

As my colleagues have stated, Spe- 
cial Olympics is an international non- 
profit organization dedicated to the 
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great cause of empowering individuals 
with intellectual disabilities to become 
physically fit, productive, and re- 
spected members of society through 
sports training and competition. Par- 
ticipation in Special Olympics’ year- 
round sports training and athletic com- 
petition is open to anyone with intel- 
lectual disabilities ages 8 and older. 
Currently there are 700,000 volunteers 
and 500,000 coaches worldwide that 
serve over 2.5 million people with intel- 
lectual disabilities by helping them 
participate in over 200 programs in 180 
countries. It is important to note that 
Special Olympics would not exist today 
and could not have been created with- 
out the time, energy, commitment, and 
enthusiasm of many of its volunteers. 
As a grassroots organization, Special 
Olympics relies on volunteers at all 
levels of the movement to ensure that 
every athlete is offered a quality sports 
training and competition experience. 
The athletes have choices of just 
about any sport you can think of, from 


winter sports, aquatics, badminton, 
basketball, track and field, 
snowboarding, sailing, table tennis, 
handball, racquetball, volleyball. It 


goes on and on and on. 

The Special Olympics oath is inspira- 
tional to all and was originally spoken 
by gladiators entering the arena in an- 
cient Rome: ‘‘Let me win. But if I can- 
not win, let me be brave in the at- 
tempt.” 

Madam Speaker, as a Member of Con- 
gress, I strive every day to live up to 
these words. Again, I am proud to be 
associated with this resolution and 
Special Olympics and urge its passage 
on the floor today. Again, I thank Mr. 
BERMAN and Mr. CHABOT for making 
sure that this arrived on the floor in 
such a rapid manner. 
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Mr. BERMAN. Madam Speaker, I 
have no other speakers and so I reserve 
my time. 

Mr. MORAN of Kansas. Madam Speaker, | 
rise today in support of H. Res. 1279 to recog- 
nize and congratulate Special Olympics for 40 
years of extraordinary service to individuals 
with intellectual disabilities. 

Beyond giving 2.5 million athletes a chance 
to compete, it gives their families a way to in- 
volve their sons, daughters, brothers and sis- 
ters. A chance for them to cheer. A chance to 
coach. A chance to connect in a special way. 
A chance to see their family member be ac- 
cepted and respected in their communities. 

After 40 years, there are now millions of sto- 
ries of courage in the Special Olympics, but 
one athlete who has taken the oath and that 
embodies this years theme is LP Esquibel 
from Dodge City, Kansas. He is more than a 
fan of courage. He is courageous and be- 
cause of his courage he was awarded the 
Most Inspirational Athlete award at the Sum- 
mer Games this year. Cerebral Palsy kept him 
from walking until he was 5 years old, but it 
hasn’t kept him from becoming a 13-year vet- 
eran of the Special Olympics. It also hasn't 
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kept a smile from his face. From all accounts, 
LP is more than a great athlete in his events 
of basketball, shot put, and the 100-yard walk, 
he is an encouragement to his fellow team- 
mates and helps them on the court. 

It is stories like LP’s that has sold me on the 
power and benefits of the Special Olympics. 
Since 2007, | have served as the Honorary 
Chairman for the Kansas Law Enforcement 
Torch Run. The Torch Run covers hundreds 
of miles throughout Kansas and raises thou- 
sands of dollars in support of Special Olym- 
pics programs. This year-round fundraiser and 
awareness initiative was implemented by 
former Wichita Police Chief Richard LaMunyon 
in 1981. It became an international event 3 
years later in 1984 when Chief LaMunyon pre- 
sented it to the International Association of 
Chiefs of Police. The Law Enforcement Torch 
Run is now the largest grass-roots fundraiser 
and public awareness vehicle for Special 
Olympics around the world. 

It was an honor to help raise money this 
past summer to help send Kansas athletes to 
compete in China at the World Olympics. | en- 
joyed meeting them and hearing of their suc- 
cess. 

Special Olympics does remarkable work, 
both in the State of Kansas and across the 
globe. | would like to commend the leaders 
and volunteers of Special Olympics for 40 
years of outstanding service and wish them 
continued success in the future. 

Mr. WILSON of South Carolina. Madam 
Speaker, this year marks the 40th anniversary 
of the Special Olympics—an_ organization 
dedicated to providing individuals with intellec- 
tual disabilities an opportunity to train and 
compete in athletic events. Over 2.5 million in- 
dividuals from across 180 countries participate 
in events held year-round. 

As the world gathers in Beijing, China for 
this years Summer Olympic Games, we 
should remember the 2007 Special Olympics 
World Summer Games that were held in 
Shanghai, China, in October 2007. This was 
only the second time the games have been 
held outside the United States and attracted 
over 7,000 athletes. From my home State of 
South Carolina, Special Olympics South Caro- 
lina sent four athletes—Diana Poiletman of 
Columbia, Eric Brown of Columbia, Jason 
Morrow of Spartanburg County, and Darlene 
Wycuff of Spartanburg County—who brought 
home an impressive total of 9 medals. These 
strong individuals embody the best of the 
human spirit and truly represent the words of 
the Special Olympics’ motto: “Let me win. But 
if | cannot win, let me be brave in the at- 
tempt.” 

| wish to congratulate the millions of individ- 
uals who compete and participate in the Spe- 
cial Olympics. In particular, | want to recognize 
Anne Burke and Eunice Kennedy Shriver who 
founded the organization in 1968. Their dedi- 
cation and tireless efforts on behalf of intellec- 
tually disabled men, women, and children 
around the world are truly remarkable. In 
South Carolina, Barry S. Coats, President and 
CEO of Special Olympics South Carolina and 
all his staff and volunteers should be com- 
mended for their wonderful work. 

Mr. DAVIS of Illinois. Madam Speaker, | 
wish to take a moment to recognize the 40th 
anniversary of the Special Olympics and, in 
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particular, Chicago’s role in the wonderful pro- 
gram. As some of you may know, the first 
Special Olympics were held in my congres- 
sional district, the 7th Congressional District in 
Illinois on Chicago’s Soldier Field on July 20, 
1968. The idea for this event originated in 
1967 when Anne Burke, a recreation teacher 
from the Chicago Park District, proposed hold- 
ing a citywide track meet for people with dis- 
abilities, modeled after the Olympics. She was 
encouraged to hand in the proposal to Eunice 
Kennedy Shriver at the Kennedy Foundation; 
she did. It was at Chicago’s Soldier Field that 
Eunice Kennedy Shriver announced the for- 
mation of the Special Olympics. One thousand 
athletes attended the first games from 26 
States and Canada. The inaugural ceremony 
started with the quote, “Let me win, but if | 
cannot win, let me be brave in the attempt.” 
These words came from the lips of the glad- 
iators in ancient Rome and were wisely cho- 
sen by Kennedy Shriver to represent the goal 
of the Special Olympics. 

Before the Special Olympics were started 
Eunice Shriver had already tried once to orga- 
nize a camp that would help disabled children. 
This organization which started out with 35 
boys was called Camp Shriver. It is amazing 
that something that started out with only 35 
children has developed into the Special Olym- 
pics which now holds programs in more than 
180 countries with more than 2.5 million ath- 
letes and counting. The Special Olympics is a 
program that allows people from all over the 
world, or most of it, to interact with one an- 
other. It is astonishing what can be achieved 
when someone has an idea. One idea can in- 
spire people to do great things. 

Congratulations to Special Olympics with its 
40th anniversary. You have proven that great 
ideas give great outcomes. Thank you for 
making a difference and continue to inspire 
everyone. 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, | rise today in support of H. Res. 
1279, “Recognizing the Special Olympics 40th 
anniversary”. First, | would like to thank my 
distinguished colleague, LEE TERRY of Ne- 
braska, for introducing this important piece of 
legislation. This resolution will recognize the 
significance of the Special Olympics in estab- 
lish lasting competitive bonds and teaching the 
world that all people possess the same cour- 
age and profound joy in the face of athletic 
competition. Through its 40 years the Special 
Olympics has dedicated itself to empowering 
individuals with intellectual disabilities to be- 
come physically fit, productive, and respected 
members of society through sports training 
and competition. | strongly encourage my col- 
leagues to support this act. 

The Special Olympics currently serves over 
2,500,000 people with intellectual disabilities in 
more than 200 programs in over 180 coun- 
tries. The organization has over 700,000 vol- 
unteers and 500,000 coaches worldwide. In- 
deed, every four years the Special Olympics 
requires a massive undertaking of athletes, 
volunteers and coaches. Throughout all this 
the organization has stood true to its oath “Let 
me win, but if | cannot win, let me be brave 
in the attempt’. Indeed, the bravery of the 
Special Olympics and its intellectually disabled 
athletes is inspiring, and well worth this com- 
mendation. 
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This bill recognizes not only the importance 
of an organization such as the Special Olym- 
pics, but also its effects. Children and adults 
with intellectual disabilities who participate in 
Special Olympics develop improved physical 
fitness and motor skills, greater self-con- 
fidence and a more positive self-image. These 
competitors grow not only physically, but men- 
tally, and emotionally. In the process new 
powerful ties are made between individuals 
and between nations regardless of the barriers 
of language and geography. 

This legislation will express the desire of 
Congress to recognize the tireless compassion 
of those volunteers and coaches working with 
the Special Olympics, as well as the 
unshakeable bravery of its athletes. Through 
its 40 years of service the Special Olympics 
has helped millions of intellectually disabled 
children and adults to find their true voice. 

Whether it is through their 40 years of inter- 
national competition, or their work regionally, 
where chapters such as Special Olympics 
Texas work to bring out both athleticism and 
joy from the intellectually disabled in 21 
sports, this organization has shown a commit- 
ment to bringing out the best in both volunteer 
and competitor alike. To think that from a 
small summer day camp for intellectually chal- 
lenged children and adults could evolve into a 
world-wide organization, is a testament to the 
lasting vision of Eunice Kennedy Shriver, its 
founder, and the commitment of volunteers, 
such as the 40,000 from Texas, to this dream. 

Mr. CHABOT. Madam Speaker, we 
have no further speakers and we yield 
back our time. 

Mr. BERMAN. I yield back my time, 
Madam Speaker. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1279. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion was agreed to. 

A motion to reconsider was laid on 
the table. 


EEE 


CALLING ON CHINA TO END 
HUMAN RIGHTS ABUSES PRIOR 
TO THE OLYMPICS 


Mr. BERMAN. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1370) calling on 
the Government of the People’s Repub- 
lic of China to immediately end abuses 
of the human rights of its citizens, to 
cease repression of Tibetan and Uighur 
citizens, and to end its support for the 
Governments of Sudan and Burma to 
ensure that the Beijing 2008 Olympic 
Games take place in an atmosphere 
that honors the Olympic traditions of 
freedom and openness, as amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1370 

Whereas the relationship between the 

United States and the People’s Republic of 
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China is one of the most important and com- 
plex in global affairs; 

Whereas in the context of this complex re- 
lationship, the promotion of human rights 
and political freedoms in the People’s Repub- 
lic of China is a central goal of United States 
foreign policy towards China; 

Whereas increased protection and stronger 
guarantees of human rights and political 
freedoms in the People’s Republic of China 
would improve the relationship between the 
United States and the People’s Republic of 
China; 

Whereas the Beijing 2008 Olympic Games 
will be held from August 8, 2008, through Au- 
gust 24, 2008; 

Whereas the United States should continue 
to advance its policy goal of improved 
human rights and political freedoms in the 
People’s Republic of China in the context of 
the Beijing 2008 Olympic Games; 

Whereas all Olympic athletes deserve to 
participate in a competition that takes place 
in an atmosphere that honors the Olympic 
traditions of freedom and openness; 

Whereas the Government of the People’s 
Republic of China committed to protect 
human rights, religious freedom, freedom of 
movement, and freedom of the press as part 
of its conditions for being named to host the 
Beijing 2008 Olympic Games; 

Whereas the Government of the People’s 
Republic of China issued temporary regula- 
tions promising foreign media representa- 
tives covering the Beijing 2008 Olympic 
Games that they could travel freely, with 
the exception of in the Tibet Autonomous 
Region, and did not require advance permis- 
sion before interviewing Chinese citizens 
during the period of January 1, 2007, to Octo- 
ber 18, 2008; 

Whereas the Government of the People’s 
Republic of China has failed to abide by 
many provisions of those regulations and has 
restricted foreign media by— 

(1) detaining 15 journalists in 2007 for ac- 
tivities permitted by the new regulations; 

(2) refusing to allow foreign media rep- 
resentatives access to Tibetan areas of 
China, including those areas outside of the 
Tibet Autonomous Region covered by the 
pledge of free access, to report on the March 
2008 protests and the Government of the Peo- 
ple’s Republic of China’s violent crackdown 
against Tibetans in those areas; and 

(3) interfering with foreign media rep- 
resentatives and their Chinese employees 
who were hired within China, such that 40 
percent of foreign correspondents have re- 
ported government interference with their 
attempts to cover the news in China; 

Whereas in advance of the Beijing 2008 
Olympic Games, there are widespread reports 
that the Government of the People’s Repub- 
lic of China has refused to grant visas or 
entry to individuals because of their polit- 
ical views, beliefs, writings, association, reli- 
gion, and ethnicity; 

Whereas Chinese citizens and foreign visi- 
tors in China for the Beijing 2008 Olympic 
Games will not have free access to informa- 
tion if the Government of the People’s Re- 
public of China continues to engage in block- 
ing of overseas websites and other forms of 
Internet filtering and censorship; 

Whereas the Beijing 2008 Olympic Games 
will not take place in an atmosphere of free- 
dom if the Government of the People’s Re- 
public of China continues to limit the free- 
doms of speech, press, religion, movement, 
association, and assembly of its citizens and 
visitors, including political dissidents, pro- 
testers, petitioners, the disabled, religious 
activists, minorities, the homeless, and 
other people it considers undesirable; 
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Whereas despite the Government of the 
People’s Republic of China’s repeated pledges 
to the international community that the 
prevention and treatment of HIV/AIDS are a 
national priority, HIV/AIDS activists and 
their organizations remain targets for re- 
pression and harassment by Chinese authori- 
ties; 

Whereas in the period preceding the Olym- 
pics Games, Chinese security forces have de- 
tained, threatened, and harassed HIV/AIDS 
and hepatitis advocates; shut down con- 
ferences and meetings of Chinese and foreign 
HIV/AIDS experts; and closed AIDS organiza- 
tions; 

Whereas the Government of the People’s 
Republic of China continues to ignore its 
international commitments to refugee pro- 
tection, as evidenced by film footage record- 
ing the shooting death of a Tibetan nun by 
Chinese border guards in October of 2006 and 
human rights groups’ reports citing in- 
creased bounties offered for turning in North 
Korean refugees in 2008 to discourage border- 
crossing prior to the Olympic Games; 

Whereas workers in the People’s Republic 
of China are often exposed to exploitative 
and unsafe working conditions, including ex- 
cessive exposure to dangerous machinery and 
chemicals; 

Whereas according to Amnesty Inter- 
national, some Chinese companies withhold 
wages from workers for months while retain- 
ing their ID cards to prevent them from se- 
curing other work and, in the city of 
Shenzhen alone, an average of 18 factory 
workers a day lose a finger or an arm, and 
every 4% days a worker dies in a workplace 
accident; 

Whereas the Government of the People’s 
Republic of China has increased its persecu- 
tion of the Falun Gong prior to the Olympic 
Games; 

Whereas the Government of the People’s 
Republic of China remains unwilling to in- 
vite His Holiness the Dalai Lama to China to 
hold direct talks on a resolution on the issue 
of Tibet, despite calls from the international 
community to do so before the Olympic 
Games; 

Whereas the Government of the People’s 
Republic of China has had discussions with 
the representatives of the Dalai Lama, but 
has been unwilling to engage in substantive 
discussions on the future of Tibet and Tibet- 
ans in China; 

Whereas the Government of the People’s 
Republic of China’s continued economic and 
political support for foreign governments 
that commit gross human rights violations, 
including those of Sudan and Burma, con- 
tradicts the spirit of freedom and openness of 
the Olympic Games; 

Whereas it is the desire of the House of 
Representatives that the People’s Republic 
of China take the specific actions set forth 
herein so that the Beijing 2008 Olympic 
Games are successful and reflect positively 
on its host country; 

Whereas the Chinese Government limits 
most women to having one child and strictly 
controls the reproductive lives of Chinese 
citizens by systematic means that include 
mandatory monitoring of women’s reproduc- 
tive cycles, mandatory contraception or 
sterilization, mandatory birth permits, coer- 
cive fines for failure to comply, forced abor- 
tion, and involuntary sterilization, and this 
coercive policy adversely affects Chinese 
women and has led to widespread sex-selec- 
tive abortion; and 

Whereas on June 26, 2008, the Congres- 
sional-Executive Commission on China pub- 
lished on its Web site a well-documented list 
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of 734 political prisoners detained by the 
Government of China for exercising rights 
pertaining to peaceful assembly, freedom of 
religion, freedom of association, and free ex- 
pression, which are rights guaranteed to 
them by China’s law and Constitution, or by 
international law, or both: Now, therefore, 
be it 

Resolved, That the House of Representa- 
tives— 

(1) calls on the Government of the People’s 
Republic of China to immediately end abuses 
of the human rights of its citizens, to cease 
repression of Tibetan and Uighur people, and 
to end its support for the Governments of 
Sudan and Burma to ensure that the Beijing 
2008 Olympic Games take place in an atmos- 
phere that honors the Olympic traditions of 
freedom and openness; 

(2) calls on the Government of the People’s 
Republic of China to immediately release all 
those imprisoned or detained for non- 
violently exercising their political and reli- 
gious rights and their right to free expres- 
sion, such as Hu Jia, who have been impris- 
oned, detained, or harassed for seeking to 
hold China accountable to commitments to 
improve human rights conditions announced 
when bidding to host the Olympic Games, 
embodied in China’s own laws and regula- 
tions, and in international agreements; 

(8) calls on the Government of the People’s 
Republic of China to honor its commitment 
to freedom of the press for foreign reporters 
in China before and during the Olympic 
Games, to make those commitments perma- 
nent, and publicly to guarantee an imme- 
diate end to the detention, harassment, and 
intimidation of both foreign and domestic 
reporters; 

(4) calls on the Government of the People’s 
Republic of China to permit visitors to 
China, including through the issuance of 
visas, for the period surrounding the Olym- 
pics, regardless of religious background, be- 
lief, or political opinion; 

(5) calls on the Government of the People’s 
Republic of China to guarantee freedom of 
movement within China during the period 
surrounding the Olympics for all visitors, 
participants, and journalists visiting China 
for the Olympics, and such freedom of move- 
ment should include the freedom to visit 
Tibet, Xinjiang, China’s border regions, and 
all other areas of China without restriction 
and without special permits or advance no- 
tice; 

(6) calls on the Government of the People’s 
Republic of China to guarantee access to in- 
formation by Chinese citizens and foreign 
visitors, including full access to domestic 
and overseas broadcasts, print media, and 
websites that in the past may have been ex- 
cluded, censored, jammed, or blocked; 

(7) calls on the Government of the People’s 
Republic of China to permit political dis- 
sidents, protesters, petitioners, religious ac- 
tivists, minorities, the disabled, the home- 
less, and others to maintain their homes, 
usual locations, jobs, freedom of movement, 
and freedom to engage in peaceful activities 
during the period surrounding the Olympics; 

(8) calls on the Government of the People’s 
Republic of China to end the exploitative and 
dangerous conditions faced by Chinese work- 
ers in many state enterprises and other com- 
mercial entities; 

(9) calls on the Government of the People’s 
Republic of China to begin earnest negotia- 
tions, without preconditions, directly with 
His Holiness the Dalai Lama or his rep- 
resentatives, on the future of Tibet to pro- 
vide for a mutually agreeable solution that 
addresses the legitimate grievances of, and 
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provides genuine autonomy for, the Tibetan 
people; 

(10) calls on the Government of the Peo- 
ple’s Republic of China to end its political, 
economic, and military support for the Gov- 
ernment of Sudan until the violent attacks 
in Darfur have ceased and the Sudanese Gov- 
ernment has allowed for the full deployment 
of the United Nations-African Union Mission 
peacekeeping force in Darfur; 

(11) calls on the Government of the Peo- 
ple’s Republic of China to end its political, 
economic, and military support for the Gov- 
ernment of Burma until democracy is re- 
stored in Burma, human rights abuses have 
ceased, and Aung San Suu Kyi and other po- 
litical prisoners of conscience are released; 

(12) calls on the President to make a 
strong public statement on China’s human 
rights situation prior to his departure to 
Beijing for the Olympic Games, to make a 
similar statement in Beijing and meet with 
the families of jailed prisoners of conscience, 
and to seek to visit Tibet and Xinjiang while 
in China to attend the Olympic Games; 

(18) calls on the Government of the Peo- 
ple’s Republic of China to abandon its coer- 
cive population control policy which in- 
cludes forced abortion and involuntary steri- 
lization; and 

(14) calls on the Government of the Peo- 
ple’s Republic of China to review the polit- 
ical prisoner list published by the Congres- 
sional-Executive Commission on China with 
a view to releasing ill and aged prisoners on 
humanitarian grounds, and to releasing 
those imprisoned in violation of Chinese law 
or international human rights law. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen- 
tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. BERMAN. Madam Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks and include extra- 
neous material on the resolution under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BERMAN. Madam Speaker, I rise 
in strong support of this resolution and 
I yield myself as much time as I may 
consume. 

Madam Speaker, despite commit- 
ments by Beijing to improve human 
and political rights in the run-up to 
the 2008 Summer Olympics, the situa- 
tion has not improved and in some 
cases has become far worse. Likewise 
in the past few months, China’s inter- 
national behavior with respect to des- 
picable regimes in Sudan and Burma 
has improved marginally at best. Bei- 
jing remains these countries’ strongest 
supporter. 

Because of China’s failure to improve 
its record on supporting human rights 
at home and abroad, now is the time to 
call on China to take immediate, sub- 
stantial and serious action if there is 
to be any hope that the Olympic games 
will take place in an atmosphere that 
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honors the Olympic spirit of freedom 
and openness. 

This resolution does just that. It is a 
direct call to China by the House of 
Representatives to end human rights 
abuses, honor its commitments for 
freedom of the press and freedom of 
movement ahead of the Olympics, per- 
mit peaceful political activities during 
the games, enter into direct discus- 
sions with the Dalai Lama over the fu- 
ture of Tibet, and end its political and 
economic support of the regimes in 
Sudan and Burma. 

President Bush has decided to go to 
the Olympics opening ceremony. 
Whether one agrees or disagrees with 
his decision, it is clear that the Presi- 
dent should not pass up this oppor- 
tunity to make a strong statement in 
support of human rights, one of our 
central policy goals. This resolution 
calls on the President to make such a 
statement before and during his trip to 
Beijing for the games. It is important 
for the House of Representatives to 
speak with one voice on the issue of 
human rights and political freedoms in 
China ahead of the Olympics. I strong- 
ly support this resolution. 

I reserve the balance of my time. 

Mr. CHABOT. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I rise in strong sup- 
port of this resolution which under- 
scores Beijing’s broken promise to the 
International Olympic Committee and 
the international community. When 
Beijing was awarded the 2008 Summer 
Olympics, China’s leaders committed 
themselves to using this historic event 
as a catalyst to improve human rights 
for the citizens of the world’s most 
populous nation. By all credible ac- 
counts, however, the human rights sit- 
uation in China has not improved on 
the eve of the games. The Olympics has 
led China’s draconian security forces to 
further crack down on dissidents and 
increase repression of minority groups. 
The glimmer of gold from Olympic 
medals in Beijing cannot conceal a tar- 
nished record of Chinese official spon- 
sorship of dictatorial regimes in Sudan, 
Burma and North Korea. The shine of 
silver cannot blind us to the fact that 
the Beijing regime continues its bloody 
suppression of minority groups, includ- 
ing the Tibetans. The brilliance of 
bronze cannot block out the repression 
of Falun Gong practitioners, Internet 
journalists, underground church believ- 
ers and other political prisoners left to 
languish in the laogai forced labor 
camps and the vast prison system. 

In a report issued just yesterday, 
Amnesty International affirmed that 
in the last year alone, thousands of dis- 
sidents, reformers and other inde- 
pendent voices were arrested as part of 
a campaign by Chinese authorities to 
“clean up” Beijing before the start of 
the Olympic games. According to the 
report, human rights activists have 
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been targeted in other parts of the 
country as well, with many of those ar- 
rested and sentenced to manual labor 
without trial. Amnesty’s report cites 
the case of one activist who was ar- 
rested earlier this month on charges of 
possessing state secrets, although it is 
believed that the arrest was prompted 
by his efforts to help the families of 
children killed in May’s earthquake 
bring a legal case against local au- 
thorities. 

Amnesty’s deputy director in Asia 
said: “By continuing to persecute and 
punish those who speak out for human 
rights, the Chinese authorities have 
lost sight of the promises they made 
when they were granted the games 7 
years ago. The Chinese authorities are 
tarnishing the legacy of the games.” I 
agree with what he said. 

When it comes to the pursuit of 
democratic values and human rights, 
we remain a world divided with a 
dream unfulfilled for many in China 
and elsewhere. I urge my colleagues to 
join in sending the Chinese leadership a 
strong message. 

I reserve the balance of my time. 

Mr. BERMAN. Madam Speaker, I am 
pleased to yield 3 minutes to my col- 
league from California (Ms. WOOLSEY). 

Ms. WOOLSEY. Madam Speaker, I 
would like to thank Chairman BERMAN 
and Ranking Member CHABOT for the 
time and for their leadership on human 
rights issues as well as Ranking Mem- 
ber ROS-LEHTINEN. I rise today in 
strong support of House Resolution 
1370. 

In about a week, all eyes will turn to 
China. Athletes from around the world 
will converge on Beijing, except, it ap- 
pears, seven of the 10 Iraqi athletes 
who are not allowed into the country 
for some reason. Many world leaders— 
such as British Prime Minister Gordon 
Brown and German Chancellor Angela 
Merkel—are taking a very bold step 
next week by boycotting the opening 
ceremonies. I am still hoping that our 
President will reconsider his decision 
to attend in light of China’s poor 
human rights record. It’s no secret, 
Madam Speaker, that China has long 
sought to sweep its human rights viola- 
tions under the rug. With the help of 
western companies, the Chinese gov- 
ernment blocks or scrubs Web sites 
that it deems as troublemakers. Sites 
like CNN and certain Google searches 
are being censored. Try looking up 
Tiananmen Square while in China. No 
pictures of the 1989 student protest, 
certainly not the iconic picture of one 
man facing down a tank. In fact today 
many students at Beijing University 
couldn’t even identify the photo. 

Madam Speaker, as Chair of the 
Workforce Protections Subcommittee, 
I’m especially concerned about the 
treatment of Chinese workers. We have 
learned that reeducation labor camps 
and dire working conditions are the 
norm, not the exception, in China. This 
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year’s Olympics offered China the op- 
portunity to turn a corner, but instead 
China turned backward. 

I urge my colleagues to support this 
resolution and call on the President to 
stand up for human rights in China. 

Mr. CHABOT. Madam Speaker, I 
yield 5 minutes to the gentleman from 
New Jersey (Mr. SMITH), the ranking 
member of the Subcommittee on Africa 
and Global Health and a long-standing 
champion of human rights in China and 
around the world. 

Mr. SMITH of New Jersey. I thank 
my good friend for yielding. I thank 
the chairman for bringing this impor- 
tant resolution to the floor and thank 
the gentleman from Ohio (Mr. CHABOT) 
for his fine leadership and that of 
Ranking Member ILEANA Ros- 
LEHTINEN. 

A few years ago, Madam Speaker, Liu 
Jingmin, vice president of the Beijing 
Olympic bid committee, famously as- 
serted that ‘“‘by allowing Beijing to 
host the games, you will help the de- 
velopment of human rights.” At the 
time, the argument seemed plausible, 
at least to the naive, but in the long 
run-up to the Olympics the reality has 
been numbingly disappointing and yet 
another wake-up call concerning bogus 
promises made for political and finan- 
cial gain by the Beijing dictatorship. 
The pre-Olympic crackdown on polit- 
ical dissidents and religious believers 
and the crushing of cyber-dissidents is 
yet another antithetical manifestation 
to everything that is sane, compas- 
sionate or just. 

In recent months, the Chinese gov- 
ernment has been filling its jails, house 
arresting, surveilling and warning all 
known dissidents. These men and 
women are persecuted simply because 
they seek to exercise fundamental 
human freedoms guaranteed by the 
Universal Declaration of Human Rights 
and ironically by the Chinese constitu- 
tion itself. Tragically but predictably, 
the Olympics have been the occasion of 
a massive crackdown designed to si- 
lence and put beyond reach all those 
Chinese whose views differ from the 
government line. For so many brave 
Chinese men and women, for the Tibet- 
ans, many of them Buddhist monks and 
nuns, for members of Falun Gong, Chi- 
nese Christians, Uighur Muslims, de- 
mocracy and labor activists and others, 
this has been a terrible summer, not in 
spite of but precisely because of the 
Olympic games. The fact is this is a re- 
proach to the International Olympic 
Committee and to all those who believe 
in fundamental human rights. 

As we meet here, right now in HC-7 
several key human rights leaders, in- 
cluding the great Harry Wu and Wei 
Jingsheng, are speaking out against 
the atrocities committed with impu- 
nity by the government of China. I 
would note parenthetically that Wei 
was let out of prison—Wei, father of 
the Democracy Wall movement—sim- 
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ply to try to garner Olympics 2000. 
When the government didn’t get that 
from the Olympic committee, they re- 
arrested Wei Jingsheng and tortured 
him almost to death. That is the re- 
ality of the people we’re dealing with. 

In fact, let me just point out to my 
colleagues that any number of the Chi- 
nese government’s human rights viola- 
tions should have been a deal-stopper 
for the International Olympic Com- 
mittee. Take the one-child-per-couple 
policy, Madam Speaker, with its at- 
tendant evils of forced abortion and 
rampant sex-selective abortion. In ef- 
fect since 1979, the one-child-per-couple 
policy constitutes one of the gravest 
crimes against women and children in 
all of human history, and our resolu- 
tion before us today has appropriate 
language condemning that atrocity. 

The Chinese government massively 
violates Chinese women with a state 
policy of mandatory monitoring of all 
Chinese women’s reproductive cycles, 
mandatory birth permits, mandatory 
contraception or sterilization, and ru- 
inous fines up to 10 times the annual 
salary of both husband and wife if they 
don’t comply with the one-child-per- 
couple policy. This policy has imposed 
unspeakable pain, violence, humilia- 
tion and degradation on hundreds of 
millions of Chinese women, many of 
whom suffer life-long depression as a 
direct consequence. It is no wonder 
more women commit suicide in China 
than anywhere else in the world. 

As a direct result of this egregious 
human rights violation, tens of mil- 
lions of girls are missing today, dead, 
due to sex-selective abortions, creating 
a huge gender disparity, a new dark 
manifestation of genocide which is per- 
haps more appropriately called 
gendercide. 
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The lost girls of China, and the esti- 
mates are between 50 to 100 million lost 
girls, murdered simply because they 
were girls. 

Madam Speaker, 3 weeks ago, FRANK 
WOLF and I visited Beijing in order to 
press for respect of fundamental human 
rights. The Chinese Secret Police 
threatened eight human rights lawyers 
with whom we had planned to meet for 
dinner in a public restaurant and 
placed several of them under house ar- 
rest. 

We did, let me conclude with this, 
present the Chinese government with a 
list of people, 734 prisoners, a short list 
by Chinese standards, of people who are 
advocating for democracy and freedom. 
And with the Olympics now underway, 
we ask again, let those people and all 
like-minded human rights activists 
who languish and are tortured in pris- 
on, please let them go. 

The resolution is a great one, and de- 
serves everyone’s support. 

Mr. BERMAN. Madam Speaker, I re- 
serve the balance of my time. 
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Mr. CHABOT. Madam Speaker, I 
would like to yield 4 minutes to the 
gentleman from the great State of In- 
diana (Mr. PENCE) who is the ranking 
member of the Subcommittee on the 
Middle East and South Asia. 

Mr. PENCE. I thank the gentleman 
for yielding; thank him for his strong 
moral leadership on this issue. And I 
want to commend the ranking member 
and the chairman of the Foreign Af- 
fairs Committee for having the moral 
courage to bring this resolution to the 
House before Congress adjourns. 

It is important that we speak truth 
to power. And with the 2008 Olympics 
in Beijing about to begin, it is impor- 
tant that the people of the United 
States be heard on our ideals, as ath- 
letes from around the globe and global 
media descend on China. 

It is important that we say, as the 
late Tom Lantos, chairman of this 
committee, said in a hearing last year, 
a few months before his death, ‘‘China 
is a police state.” 

I personally believe that the selec- 
tion of China as the site of the 2008 
Olympic Games was a historic error. 
The Olympics is a symbol of the human 
spirit, and in that regard, a symbol of 
human freedom. And this police state, 
therefore, is precisely the wrong venue 
for a celebration of human dignity and 
the human spirit. 

And so I commend to my colleagues 
support for H. Res. 1370. I am particu- 
larly grateful for the call on the gov- 
ernment of the People’s Republic of 
China to end abuses of human rights, 
to release those imprisoned for polit- 
ical and religious expression, and also 
challenging China to honor its commit- 
ment to freedom of the press of foreign 
reporters. 

But I must say, while there is much 
talk in the media today about the 
crowd of smog hanging over Beijing as 
these games approach, let me say from 
my heart, the real cloud over the Bei- 
jing Olympics is the horror of forced 
abortion. And therefore, I am espe- 
cially grateful to Congressman CHRIS 
SMITH, from whom we just heard, for 
adding an important amendment to 
this resolution noting that, whereas 
the Chinese government limits most 
women to having one child and strictly 
controls the reproductive lives of Chi- 
nese citizens by systematic means that 
include mandatory monitoring of wom- 
en’s reproductive cycles, mandatory 
sterilization and contraception, man- 
datory birth permits, coercive fines for 
failure to comply and the like, that 
this legislation will call on Congress 
to—excuse me—call on the People’s Re- 
public of China to immediately end the 
practice of forced abortion. 

And make no mistake about it, Chi- 
na’s policy requires that unpermitted 
babies be aborted. Article 25 of the 
Henan Province Population and Family 
Planning Regulations reads: ‘‘Under 
any of the following conditions, nec- 
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essary remedial measures shall be 
taken and pregnancy terminated under 
the guidance of family planning tech- 
nical service workers: Pregnancy out of 
wedlock, pregnancy without a certifi- 
cate, or where the party already has 
one child.” 

In the committee, Madam Speaker, 
we heard the most horrific stories of 
these so-called family planning tech- 
nical service workers literally break- 
ing into homes, dragging women in 
their ninth month of pregnancies off to 
clinics, forcing abortions on them and, 
in one case after another, going to hor- 
rific means to ensure that the newly 
born child’s life had been completely 
snuffed out. There is not time in this 
debate to recount those instances, but 
they are legion in China, and they are 
the result of heartbreak among tens of 
millions of that country of good and 
decent people. 

And so I commend the chairman of 
this committee, Mr. BERMAN, for his 
leadership. I commend Mr. CHABOT for 
his leadership, and especially the gen- 
tleman from New Jersey, a leading 
voice for the sanctity of life in the 
United States of America, for ensuring 
that this legislation, this resolution 
comes before the Olympics, that we 
speak truth to power to the People’s 
Republic of China; that here in the 
United States of America, the people of 
this country will say, with one voice, 
we believe in freedom and we believe in 
life, and we reject the policy of forced 
abortion in China, and urge them to do 
likewise at this time. 

Mr. BERMAN. Madam Speaker, I 
continue to reserve the balance of my 
time. 

Mr. CHABOT. Madam Speaker, I 
yield 4 minutes to the gentleman from 
Texas, a former judge, Mr. POE, an es- 
teemed member of the Committee on 
Foreign Affairs, and the author of 
China-related resolutions, part of 
which were incorporated into this 
measure. 

Mr. POE. Madam Speaker, I rise in 
total support of this resolution today. 
And I want to thank the chairman for 
including language from one of my pro- 
posals regarding worker exploitation to 
the bill being considered today. 

Having been to China, I have seen 
firsthand how the Chinese government 
runs roughshod over its people and 
abuses their basic rights. 

Earlier this year, Madam Speaker, I 
introduced a resolution condemning 
the government of China for not only 
its inhumane working conditions, but 
also for the exportation of unsafe goods 
like lead toys and pet food to the 
United States, and for the poor envi- 
ronmental policy that affects the en- 
tire globe. I hope the committee will 
soon consider the Chinese policy of ex- 
porting harmful products to the United 
States and other parts of the world. 

However, the Olympic Games begin 
next week, and I believe it is critical to 
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remind the government of China that 
it is a member of the world commu- 
nity, and the world is watching how 
China treats its citizens. China has a 
social and moral responsibility to pro- 
vide basic rights to all of its citizens, 
especially in the workplace. 

In June of 2007, it was discovered that 
hundreds of people, including women 
and small children, were forced to work 
in hot brick-making factories, suf- 
fering from brutal beatings and con- 
finement equal to imprisonment. 

According to Amnesty International, 
there are instances where Chinese com- 
panies withhold wages from the work- 
ers for months at a time, refuse to give 
them ID cards. Without an ID card, it 
prevents that worker from securing 
work someplace else. 

In the city of Shenzhen alone, in an 
average day, 13 factory workers lose an 
arm or some other body member, and 
every 4 days a worker dies in a work- 
place accident. And Madam Speaker, 
this is just in one city in China. 

I stand with the Chinese people who 
have been subjected to inhumane work- 
ing conditions, and call on the govern- 
ment to end the dangerous conditions 
faced by these workers. If China ex- 
pects to gain the respect of the global 
community, China must earn that re- 
spect from its own citizens first, and 
that requires reforming their inhu- 
mane working conditions and respect- 
ing basic human rights of their own 
people. 

And once again, I want to thank the 
chairman for bringing this to the 
House floor. 

Mr. BERMAN. Madam Speaker, I am 
pleased to yield to the Speaker of the 
House, who came up with the idea for 
having this resolution at this par- 


ticular time, our Speaker, NANCY 
PELOSI, for 1 minute. 
Ms. PELOSI. Madam Speaker, I 


thank the gentleman for his comments. 
I thank him for bringing this legisla- 
tion, salute him and the ranking mem- 
ber of the committee, Congresswoman 
ROS-LEHTINEN, for her ongoing per- 
sistent advocacy for human rights 
throughout the world. I thank you for 
you leadership as well, Mr. BERMAN, 
Mr. Chairman. 

I rise today in strong support of this 
resolution calling on the Chinese gov- 
ernment to end its human rights 
abuses in China and Tibet so that the 
Olympic Games can take place in an 
atmosphere that honors the Olympic 
traditions of freedom and openness. 

I thank Chairman BERMAN again and 
Ranking Member ROS-LEHTINEN for 
bringing the resolution to the floor. 
With passage of this resolution, the 
House will speak with one voice about 
the conditions in China and Tibet on 
the eve of the Olympic Games. 

Madam Speaker, the Olympic charter 
states that the Olympics should pro- 
mote ‘‘a peaceful society concerned 
with the preservation of human dig- 
nity.” The reality is that human rights 
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abuses committed by Chinese authori- 
ties are worsening in the weeks and 
months before the Olympics. 

In exchange for the privilege of 
hosting the Olympic Games, the Chi- 
nese government made commitments 
on freedom of the press, human rights 
and on the environment. Many of these 
commitments have been violated re- 
peatedly and blatantly. Both foreign 
and domestic journalists have been 
harassed, threatened and detained. 
Human rights defenders and activists 
have been arrested and imprisoned at 
an alarming rate in recent months. 

The dialog between the Chinese gov- 
ernment and the representatives of His 
Holiness, the Dalai Lama, have gone 
nowhere. Thousands of peaceful Tibet- 
ans still languish in prisons in the 
aftermath of the protest that began in 
March. Chinese authorities have 
stepped up the so-called ‘‘patriotic edu- 
cation”? campaigns that require Ti- 
betan Buddhists, regardless of their 
true thoughts, to publicly denounce 
the Dalai Lama. 

The violations of human rights do 
not end on China’s borders. On the 
international front, the Chinese gov- 
ernment continues to support the geno- 
cidal regime in Sudan and the military 
junta in Burma. Their actions run 
counter to our interests of promoting 
peace, stability and morality in the 
world. The situation in the Sudan 
would change drastically if the Chinese 
government would cooperate at the 
U.N. and send that message to the Su- 
danese government. 

It is in this context that President 
Bush is traveling to China to attend 
the Olympic Games. To my knowledge, 
a sitting President of the United States 
has never attended an Olympics on for- 
eign soil. That gives the President tre- 
mendous leverage with the Chinese 
government as he gives them tremen- 
dous face by attending the opening 
ceremonies of the Olympics. 

I have no objection to the President 
attending the Olympic Games. I do 
hope, though, that with all of the face, 
for lack of a better word, that the Chi- 
nese government will receive by his 
participation in the opening ceremony, 
that he will take the opportunity to 
use his leverage to speak very force- 
fully to the Chinese regime, not only 
about human rights in China and 
Tibet, of course that is a top priority, 
but also about the barriers to U.S. 
products going into China, about the 
dangers that are foisted upon our chil- 
dren and the American people by the 
lack of safety and the production of 
food. 

It is important for the body to know, 
and I am sure others have made the 
point, that the President recently met 
with some advocates for human rights 
in China and Tibet. I was very proud 
that they had the opportunity to meet 
with the President in the White House, 
and I thank the President for doing 
that. 
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But shortly after the President had 
the meeting, two of these people were 
detained on the way to a meeting with 
our colleagues, Congressman SMITH and 
Congressman WOLF, FRANK WOLF of 
Virginia. 

So the message has to be, I think, 
clear to the Chinese government. We 
have concerns about jobs. We have con- 
cerns about U.S. jobs fleeing to China 
without opening of their markets to 
our products. We have concerns about 
human rights in China and Tibet. We 
want to work with the Chinese govern- 
ment to fight global warming. There 
are areas where we can have a level of 
cooperation. 

But if we give them that level of re- 
spect by having the President of the 
United States be at the opening cere- 
mony of the Olympic Games, it is im- 
portant for the President, when he is 
there, to deliver a strong message of 
concerns that we have in our country. 

I hope that we can have a brilliant 
future with China. Mr. SMITH and Mr. 
WOLF and I have been trying for over 20 
years, haven’t we, been making this 
fight on human rights, as well as oth- 
ers in this body, and our dear friend, 
Mr. Lantos, as well. 

They told us 19 years ago, at the time 
of Tiananmen Square, if only we would 
engage economically with China, then 
human rights would improve there, de- 
mocratization would take place, mar- 
kets would be open to our products. 
But that just really hasn’t happened. 

Here we are 19 years later. The Olym- 
pic Committee honored China by giv- 
ing them the opportunity to host these 
Olympic Games. The President of the 
United States is honoring them by at- 
tending the opening ceremonies. It is 
very important that the opportunity 
afforded to China be met with respon- 
sible behavior on their part in terms of 
human rights in China and Tibet. 

So I hope that the President will not 
miss the opportunity, that historic, 
that has wide-ranging consequences, 
and which will be viewed with such 
favorability should he deliver the mes- 
sage when he is there. 

The President is well known for his 
support of freedom of religion. That is 
a commitment that he has made 
throughout the world, and it is one 
that I hope that he will carry with him 
to China as well. 


1145 
With that, again, I thank the gen- 
tleman and Congresswoman Ros- 


LEHTINEN for bringing this to the floor. 

I am very thrilled that the Congress 
of the United States will speak with 
one voice on this important subject. I 
know the struggle for human rights is 
a long one, but we did not expect the 
Olympics to result in a situation where 
they were worsened in China instead of 
improved, as was the promise. 

Mr. CHABOT. Madam Speaker, I 
yield myself such time as I may con- 
sume. 
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I appreciate the Speaker’s words rel- 
ative to China. The Speaker has a very 
tough job, and with that job goes 
praise and criticism. I know many of 
us, including myself, have been critical 
of the Speaker for not allowing, for ex- 
ample, a vote on ANWR on the floor of 
this House and we certainly think that 
we ought to have that vote. 

But I want to praise the Speaker on 
her speaking out when she was on a 
trip in India on a codel and she spoke 
out when the crackdown on Tibet was 
occurring, the scandalous, outrageous 
crackdown on Tibet was occurring. The 
Speaker spoke out, and I issued a press 
release and also a personal letter 
thanking her for speaking out on be- 
half of our country. I think it was the 
right thing for her to do, and I think it 
took a lot of courage for the Speaker of 
the House to actually speak out on be- 
half of Tibetans who are undergoing 
considerable civil rights, human rights 
abuses. 

The fact is, there are still, according 
to a recent article, at least 1,000 Tibet- 
ans that are unaccounted for because 
of this crackdown by the PRC, by Com- 
munist China. This is a very serious 
issue, and I’m glad that we’re taking 
up this resolution. 

I reserve the balance of my time. 

Mr. BERMAN. Madam Speaker, I 
continue to reserve my time. 

Mr. CHABOT. Madam Speaker, I 
would like to yield 3 minutes to the 
gentleman from Virginia (Mr. WOLF) 
who is the cochair of the Congressional 
Human Rights Caucus and who re- 
cently traveled to China. 

Mr. WOLF. I thank the gentleman. I 
thank him for yielding. 

I want to thank Mr. BERMAN and 
Congresswoman ILEANA ROS-LEHTINEN 
and Mr. CHABOT for bringing the bill 
up. 

I also want to thank President Bush 
for meeting yesterday with the dis- 
sidents, and I know they were probably 
passionate with him to explain how im- 
portant it is to speak out. 

I also want to second what Mr. 
CHABOT said about the Speaker. I ap- 
preciate Speaker PELOSI raising this 
issue on human rights and religious 
freedom in China. There is tremendous 
persecution. Catholic bishops are in 
jail. A large number of house church 
leaders are still in jail. As Mr. SMITH 
said, there is a list of 730 dissidents 
that we should advocate publicly for. 

In the days during the Reagan ad- 
ministration, President Reagan would 
advocate publicly for names. That is 
very important. We know what they’ve 
done in Tibet in the Drapchi prison in 
the persecution of Tibetan monks and 
nuns. We know the Uighurs, Rebiya 
Kadeer, whose children have been ar- 
rested and are in jail as we now speak. 
They’re plundering, beating the Falun 
Gong. And even in Flushing, New York, 
we believe—and the FBI is inves- 
tigating—that the Chinese embassy 
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was involved in a counter-demonstra- 
tion beating of the Falun Gong in 
Flushing, New York. Not in Flushing, 
China, but in Flushing, New York. 

We know of the labor camps, the 
laogais. We know what Harry Wu has 
told us of the labor camps that are still 
operating, and there are more labor 
camps in China today than there were 
gulags in the Soviet Union. 

We know when the Speaker said, very 
accurately, the genocide in Darfur, the 
Chinese government is the number one 
supporter of the genocidal government 
in Khartoum. And as Mr. SMITH and 
Mr. PENCE said on the one-child policy 
on forced abortion, we know what 
they’re doing. 

What I would urge the administra- 
tion to do and the President to do—I 
want to make sure we don’t violate the 
rules and I speak to the Speaker—is to 
give a speech the way that President 
Reagan gave a speech at the Danilov 
Monastery. It was a very powerful 
speech. As Natan Sharansky said, when 
Ronald Reagan gave the speech in Or- 
lando, Florida, where he called the So- 
viet Union the Evil Empire, it sent a 
message through the Perm. The pris- 
oners in the Perm knew of what Presi- 
dent Reagan was publicly speaking out 
and advocating for, and the people in 
the Perm and the people in jail knew 
when President Reagan gave the 
Danilov Monastery speech that he was 
speaking out. 

So I would urge the President to give 
a Danilov Monastery/Evil Empire 
speech in China. Select a Catholic 
church or a house church or a univer- 
sity and boldly speak out. Keep in 
mind Reagan boldly spoke out and 
called the Soviet Union the Evil Em- 
pire, boldly spoke out in the Danilov 
Monastery. 

The SPEAKER pro tempore. The 
time of the gentleman from Virginia 
has expired. 

Mr. CHABOT. I yield the gentleman 1 
additional minute. 

Mr. WOLF. I thank the gentleman. 

Ronald Reagan spoke out both times 
very boldly. If you recall, at President 
Reagan’s funeral, Gorbachev came and 
attended the funeral. You can do it in 
that way. So I urge the President. 

I would also urge the committee to 
bring up Congressman SMITH’s Global 
Online Freedom bill so we can send a 
message, because when we were there, 
we saw that sometimes some American 
companies are cooperating with the 
Chinese government using American 
technology to cooperate. 

My closing comment, Madam Speak- 
er, is that we urge the President to 
give a Ronald Reagan Danilov Mon- 
astery-type speech so that when he 
leaves China, it is clear to the dis- 
sidents who are in prison—because 
they will hear him—it is clear to the 
family members of those dissidents— 
because they will hear him—and it will 
be doubly clear, triply clear to the Chi- 
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nese government that America and the 
President of the United States stands 
for freedom, and that must be done 
publicly. 

Mr. PAUL. Madam Speaker, | rise in opposi- 
tion to this resolution, which is yet another 
meaningless but provocative condemnation of 
China. It is this kind of jingoism that has led 
to such a low opinion of the United States 
abroad. Certainly | do not condone human 
rights abuses, wherever they may occur, but 
as Members of the U.S. House of Representa- 
tives we have no authority over the Chinese 
government. It is our constitutional responsi- 
bility to deal with abuses in our own country 
or those created abroad by our own foreign 
policies. Yet we are not debating a bill to close 
Guantanamo, where abuses have been docu- 
mented. We are not debating a bill to withdraw 
from lrag, where scores of innocents have 
been killed, injured, and abused due to our 
unprovoked attack on that country. We are not 
debating a bill to reverse the odious FISA bill 
passed recently which will result in extreme 
abuses of Americans by gutting the Fourth 
Amendment. 

Instead of addressing these and scores of 
other pressing issues over which we do have 
authority, we prefer to spend our time criti- 
cizing a foreign government over which we 
have no authority and foreign domestic prob- 
lems about which we have very little accurate 
information. 

| do find it ironic that this resolution “calls on 
the Government of the People’s Republic of 
China to begin earnest negotiations, without 
preconditions, directly with His Holiness the 
Dalai Lama or his representatives.” For years 
U.S. policy has been that no meeting or nego- 
tiation could take place with Iran until certain 
preconditions are met by Iran. Among these is 
a demand that Iran cease uranium enrich- 
ment, which Iran has the right to do under the 
terms of the Non-Proliferation Treaty. It is little 
wonder why some claim that resolutions like 
this are hypocritical. 

Instead of lecturing China, where | have no 
doubt there are problems as there are every- 
where, | would suggest that we turn our atten- 
tion to the very real threats in a United States 
where our civil liberties and human rights are 
being eroded on a steady basis. The Bible 
cautions against pointing out the speck in a 
neighbor’s eye while ignoring the log in one’s 
own. | suggest we contemplate this sound ad- 
vice before bringing up such ill-conceived res- 
olutions in the future. 

Mr. KUCINICH. Madam Speaker, | rise to 
express my concerns with H. Res. 1370. 

| certainly am supportive of many of the pro- 
visions of the bill. | am a friend of His Holiness 
the Dalai Lama, and | continue to voice my 
displeasure of the treatment of the Tibetan 
people by the government of the People’s Re- 
public of China. The human rights con- 
sequences that persist in Tibet have the po- 
tential to devastate Tibet and completely abol- 
ish any chance of peaceful reconciliation. 

| also support efforts to hold repressive gov- 
ernments in Sudan and Burma accountable for 
their reprehensible treatment of their citizens. 
It is outrageous that these governments con- 
tinue to prosper and enjoy support from other 
governments, such as China, as they system- 
atically dismantle the economic and physical 
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security of their citizens and routinely violate 
universally accepted human rights principles. 

However, this legislation continues a trou- 

bling pattern of addressing political and social 
issues in a cosmetic and superficial manner, 
while ignoring the devastating impact of our 
trade policies with China on the American 
economy and American families. The Eco- 
nomic Policy Institute recently released a re- 
port that asserted between 2001-2007, our 
trade deficit with China has more than tripled, 
from $84 billion to $262 billion. This trade def- 
icit has lead to a veritable hemorrhaging of 
jobs: the American economy has shed ap- 
proximately 2.3 million jobs during that time 
span, the vast majority being manufacturing 
jobs. 
Moreover, China continues its practice of 
currency manipulation, where the Yuan is 
pegged to the American dollar at a depressed 
and fixed rate. This distorts the prices of im- 
ports and exports, making American imports 
artificially high and Chinese exports low. China 
is currently one of the top two holders of U.S. 
Treasury bonds; the other is Japan. 

Nonbinding saber rattling will not improve 
the human rights situation in China. We must 
get our priorities in order. If we take a hard 
look at the economic and financial policies that 
guide our relationship with China, we will real- 
ize that they continue to erode the American 
economy, attack the American family, and 
compromise our national security. 

| will continue to advocate for the open 
channels of dialogue and discussions that will 
lead to real change and understanding, and | 
will reject demagoguery that has no real effect 
and serves no valuable purpose in our foreign 
policy. 

Mr. BERMAN. Madam Speaker, I 
yield back the balance of my time and 
urge strong support for this resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1370, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. CHABOT. Madam Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


on 


rE 


EXPRESSING SUPPORT FOR THE 
UNITED NATIONS AFRICAN 
UNION MISSION IN DARFUR 
(UNAMID) 


Mr. BERMAN. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1351) expressing 
support for the United Nations African 
Union Mission in Darfur (UNAMID) and 
calling upon United Nations Member 
States and the international commu- 
nity to contribute the resources nec- 
essary to ensure the success of 
UNAMID, as amended. 
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The Clerk read the title of the resolu- 
tion. 
The text of the resolution is as fol- 
lows: 
H. RES. 1351 


Whereas on July 8, 2008, 7 peacekeepers 
serving under the United Nations/African 
Union Hybrid operation in Darfur (UNAMID) 
were killed and another 22 wounded, includ- 
ing 7 critically, while carrying out UNAMID 
operations in Sudan in an effort to bring sta- 
bility and security to the region; 

Whereas the attacks on July 8, 2008, were 
the latest, and most severe, in a string of at- 
tacks on UNAMID peacekeepers, which in- 
clude an attack on June 30, 2008, when 38 
peacekeepers were taken hostage by rebels 
and on April 9, 2008, when a UNAMID police 
officer was beaten and UNAMID vehicles hi- 
jacked; 

Whereas on June 25, 2008, the United Na- 
tions announced that UNAMID lacked crit- 
ical resources, including troops, police offi- 
cers, and air transport, hindering UNAMID’s 
effectiveness; 

Whereas the United Nations announcement 
on June 25, 2008, restated concerns recog- 
nized in October 2007, that the shortage of re- 
sources could ‘‘jeopardize its efforts to sta- 
bilize a region”; 

Whereas on July 31, 2007, the United Na- 
tions Security Council unanimously adopted 
Resolution 1769 authorizing the deployment 
of 26,000 peacekeeping troops to the region; 

Whereas on December 31, 2007, UNAMID 
formally assumed control of peacekeeping 
operations in Darfur, but did so with only ap- 
proximately 9,000 troops and police on the 
ground, far short of the necessary levels; 

Whereas since that time UNAMID efforts 
have been thwarted by the Sudanese regime 
and rebels, including by Khartoum’s refusal 
to cooperate on issues such as the force com- 
position, the authorization of night flights, 
communications, land access, and visas for 
staff, as well as its recent threats to force 


the complete withdrawal of the UNAMID 
mission; 
Whereas government forces, militias, 


rebels, bandits, and others continue to prey 
upon the people of Darfur and humanitarian 
workers, increasing the urgency of both de- 
ploying the full complement of peacekeepers 
and police and reaching a lasting political 
settlement; 

Whereas following attacks on its supply 
trucks, the World Food Program announced 
a 50 percent cut in urgently needed food ra- 
tions in Darfur, despite a United Nations as- 
sessment that revealed that acute malnutri- 
tion in Darfur increased in 2007, exceeding 
emergency levels in some regions; 

Whereas UNAMID has been hampered not 
only by obstruction on the part of the re- 
gime in Khartoum, but also by the failure of 
the international community to commit the 
resources, equipment, aviation and transpor- 
tation assets, and personnel needed to carry 
out the peacekeeping mission; 

Whereas UNAMID requires the 26,000 
troops authorized by United Nations Secu- 
rity Council Resolution 1769 and at least 18 
utility helicopters and 6 tactical helicopters 
and crews, among other critical mobility 
needs that have not been met; 

Whereas in a report to the Security Coun- 
cil dated December 24, 2007, the Secretary- 
General said these helicopters were indispen- 
sable and necessary for large distances and 
rough terrain, and stated, ‘‘Without the 
missing helicopters, this mobility—a funda- 
mental requirement for the implementation 
of the UNAMID mandate—will not be pos- 
sible”; 
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Whereas a large number of countries pos- 
sess the military assets that could help to 
fulfill this requirement; 

Whereas the United States continues to 
lead the world in its contributions to efforts 
to end the genocide in Darfur, including by 
providing more than $4.5 billion of assistance 
since 2004 in response to the Darfur crisis; 

Whereas continued failure on the part of 
the international community to take all 
steps necessary to generate, deploy, and 
maintain an effective United Nations and Af- 
rican Union joint peacekeeping force will 
contribute to the continued loss of life and 
further degradation of humanitarian infra- 
structure in Darfur; and 

Whereas the success of the mission is de- 
pendant upon the support and contributions 
of Member States and the international com- 
munity, including by providing the heli- 
copters needed to meet UNAMID’s critical 
mobility capabilities, as well as the will of 
the parties to the conflict to find a lasting, 
inclusive, political solution to the crisis: 
Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) condemns in the strongest terms the at- 
tack on the United Nations/African Union 
Hybrid operation in Darfur (UNAMID) peace- 
keepers and expresses its condolences to the 
people of Rwanda, Ghana, and Uganda, and 
to the families and friends of those killed 
and wounded; 

(2) calls for the parties responsible for 
these heinous attacks to be brought to jus- 
tice; 

(3) expresses 
Darfuri people; 

(4) expresses support for UNAMID and the 
UNAMID peacekeepers; 

(5) deplores the efforts of the regime in 
Khartoum to manipulate and obstruct the 
deployment of a credible peacekeeping force, 
including the recent threats by Khartoum to 
force the complete withdrawal of the mis- 
sion; 

(6) urges the President to continue to per- 
sonally intervene by contacting other heads 
of government and asking them to con- 
tribute the aircraft and crews for the Darfur 
mission; 

(7) urges the Department of State to orga- 
nize a special meeting of the United Nations 
Security Council, the Friends of UNAMID 
working group, and the United Nations De- 
partment of Peacekeeping Operations to re- 
solve outstanding force resource and equip- 
ment issues; 

(8) urges the members of the international 
community, including the United States, to 
contribute the resources necessary to ensure 
the success of UNAMID, including tactical 
and utility helicopters; and 

(9) calls upon the parties to the conflict in 
Darfur to immediately commit to and re- 
spect a binding cessations of hostilities 
agreement and seize upon the opportunity 
that has been afforded by the deployment of 
UNAMID to find a political solution to the 
crisis in Darfur. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen- 
tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 

Mr. BERMAN. Madam Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 


its commitment to the 
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extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. BERMAN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I first want to 
thank Congressman STEVE CHABOT for 
introducing this resolution which ex- 
presses the outrage of Congress to- 
wards recent attacks on the peace- 
keeping forces in Darfur and for the 
shameful lack of resources still experi- 
enced by these brave shoulders trying 
to protect innocent civilians. 

On July 8, just 3 weeks ago, seven 
peacekeepers serving under the United 
Nations African Union Mission in 
Darfur were killed and another 22 
wounded while carrying out UNAMID 
operations in Sudan. These operations 
are designed to bring stability and se- 
curity to the region. One week later, a 
Nigerian peacekeeper was shot and 
killed by militiamen while on patrol in 
Western Darfur. 

This recent violence sponsored by the 
Sudanese Government and targeting 
UNAMID forces is one more justifica- 
tion for the recent indictment of Suda- 
nese President Al-Bashir as com- 
mander-in-chief of his armed forces. 

A shameful part of Darfur’s unrelent- 
ing nightmare has been the failure of 
the international community to make 
available to UNAMID the resources, 
equipment, aviation, and transpor- 
tation assets and personnel needed to 
carry out the peacekeeping mission. 
UNAMID requires the 26,000 troops au- 
thorized by the U.N. Security Council 
and at least 18 utility helicopters and 
six tactical helicopters and crews. 
These needs have not been met. 

Years ago, Congress and the Presi- 
dent declared the crisis in Darfur a 
genocide. As a result, we have a moral 
duty to commit sufficient resources to 
protect civilians in Darfur. The Presi- 
dent and the Secretary of Defense must 
marshal U.S. Defense Department as- 
sets, including helicopters, and imme- 
diately deploy them to UNAMID. 

Madam Speaker, I strongly support 
this measure. 

I reserve the balance of my time. 

Mr. CHABOT. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

I rise in strong support of this resolu- 
tion, H. Res. 1351. I would like to also 
thank the distinguished gentleman 
from California, the chair of the For- 
eign Affairs Committee, for his support 
and his leadership on this, as well as 
the gentleman from Massachusetts 
(Mr. CAPUANO) for his leadership and 
their hard work in making this resolu- 
tion possible. I also want to thank 
Ranking Member ILEANA ROS-LEHTINEN 
from Florida for her support. 
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Each day that passes without the full 
support of the international commu- 
nity for the U.N.’s peacekeeping mis- 
sion in Darfur is another day that 
these innocent people, and now the 
peacekeepers assigned to protect them, 
have to live in fear. 

Last year I had the opportunity to 
travel to Darfur with Congresswoman 
SHEILA JACKSON-LEE of Texas and Con- 
gressman ADRIAN SMITH of Nebraska to 
witness firsthand the devastation of 
this region. The refugees with whom 
we met, mostly women and children in 
the refugee camps, described harrowing 
experiences of escape from the 
Janjaweed and the Sudanese Govern- 
ment. They’re descriptions that I will 
never forget. Many of these women had 
been raped. Many of their husbands, 
brothers, sons, and fathers had been 
brutally murdered. 

We met with them in refugee camps 
in Darfur just weeks following the 
unanimous decision by the United Na- 
tions Security Council to deploy 26,000 
peacekeepers to the region. Yet 
progress in Darfur has been jeopard- 
ized, as H. Res. 1351 points out. Almost 
a year since Security Resolution 1769 
passed, the mission lacks more than 
16,000 troops and police officers as well 
as essential communications equip- 
ment and helicopters. That’s one of the 
things that they need the most, all of 
which are critical to the mission’s suc- 
cess. 

The skeleton mission has been met 
with continued roadblocks from the 
Sudanese government which has 
thwarted it at every step, refusing to 
cooperate on the composition of the 
hybrid force, refusing to authorize 
night flights, refusing to issue visas for 
necessary staff, or to provide access to 
certain areas. 

The lack of international support for 
the mission and the opposition that it 
faces in the region has and continues 
to compromise the ability of UNAMID 
peacekeepers to secure the region—not 
only leaving the Darfuri people vulner- 
able to continued attacks but now the 
peacekeepers assigned to protect them. 

As the chairman indicated, back on 
July 8 of this year, this month, a cou- 
ple of weeks ago, the world witnessed 
the deadliest attacks yet on our peace- 
keeping mission which resulted in 
seven deaths and 22 wounded. On July 
16, another peacekeeper from Nigeria 
was attacked and killed. These attacks 
come on the heels of pleas from the 
U.N. that shortages of resources could 
‘jeopardize its efforts to stabilize the 
region.” U.N. member nations and the 
rest of the international community 
must not sit idly by and watch the mis- 
sion in Darfur fail at the expense of the 
millions of innocent people who have 
already survived one genocide. 

I think it is important to note that 
while the United States is often criti- 
cized for not doing enough, $4 billion or 
72 percent—let me repeat that, 72 per- 
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cent—of the cost of peacekeeping, de- 
velopment, reconstruction, and human- 
itarian efforts in Darfur have been paid 
for by the United States. So 72 percent 
is being funded by the American tax- 
payers. It is past time for our European 
allies, and especially the wealthy Arab 
countries, to assist in this effort. 
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If we’re paying 72 percent, I think 
you have to consider that we’re send- 
ing literally hundreds of billions of dol- 
lars now to the Middle East, the 
wealthy oil countries there. And most 
of the people that have suffered in the 
Darfur region are Muslims, and the 
Arab countries have done little or 
nothing, many of them, despite the 
fact that we have hundreds of millions 
of dollars going over there for their oil 
revenues. 

And so, rather than building another 
expensive hotel or buying another 
yacht or some other luxury item, some 
of these dollars ought to be diverted to 
the poor people in Darfur, perhaps to 
buy some helicopters so that we can 
get the U.N. troops in to help these 
people that have, as I indicated, al- 
ready survived one genocide and are es- 
sentially in the middle of another if 
the world doesn’t act. 

So, for those who criticize the United 
States for doing enough—and yes, we 
always should do more—remember, 
we’re supporting 72 percent of the ef- 
fort there. The rest of the world is pro- 
viding the other 28 percent. And let’s 
urge, to the extent that we’re able, 
those wealthy Arab oil countries to 
foot a fair portion of the bill to help 
out in this effort. 

And I urge my colleagues to support 
this critical mission by supporting H. 
Res. 1851. 

I reserve the balance of my time. 

Mr. BERMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

I want to acknowledge the contribu- 
tion not only of Mr. CHABOT in offering 
this resolution but of our colleague Mr. 
CAPUANO, the gentleman from Massa- 
chusetts, whose own resolution, a great 
deal of the language in that was incor- 
porated into this resolution. And it is 
truly a collaborative effort, and I want- 
ed to thank him as well. 

I have no further speakers at this 
time, and so I reserve the balance of 
our time. 

Mr. CHABOT. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Jersey (Mr. 
SMITH), who’s the ranking member of 
the Subcommittee on Africa and Glob- 
al Health. He’s been a long-time, 
strong advocate for the people of 
Darfur and somebody that I consulted 
with, along with Mr. WOLF, before I 
went over there to get advice from peo- 
ple that had been there and knew the 
best way to spend our time. 

Mr. SMITH of New Jersey. I thank 
the gentleman for yielding, and I want 
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to thank Mr. CHABOT for authoring this 
very important and very timely resolu- 
tion. 

I rise in support of H. Res. 1351, which 
condemns the July 8, 2008, attack on 
UNAMID peacekeepers deployed in 
Darfur, Sudan, and expresses the sup- 
port of Congress for this critical mis- 
sion. According to the United Nations, 
seven peacekeepers were killed and an 
additional 22 were wounded when their 
patrol was ambushed by unidentified 
assailants utilizing 40 vehicles mount- 
ed with heavy machine guns and anti- 
aircraft weapons. 

This is the worst attack against the 
A.U. mission since it first deployed in 
July of 2004. Unfortunately, it does not 
appear to be the last. 

Given continued deterioration of se- 
curity in Darfur and the upsurge in de- 
liberate attacks against humanitarian 
and peacekeeping operations, it is now 
more critical than ever to ensure that 
the U.N. peacekeeping mission is prop- 
erly equipped. 

I would note parenthetically, Mr. 
Speaker, that I’ve been to Darfur. I’ve 
met with the A.U., African Union, 
troops before it came under the blue 
helmet auspices, and I was shocked and 
dismayed during my visit there how 
underpaid, how they lacked needed ma- 
teriel, the command-and-control equip- 
ment was lacking even then. And now, 
regrettably, to discover or to find out 
that there are huge gaps in their capa- 
bilities because that has not been pro- 
vided by the international community 
is unconscionable. They lack critical 
air assets, armored personnel carriers, 
and even the pilots to fly the heli- 
copters. 

Anyone who has been in Darfur 
knows how hard it is to move across 
that terrain. There are huge gaping 
potholes. They are not even potholes— 
it looks like craters on the moon— 
moving from one place to the next. And 
if there’s a torrential rain, bridges and 
roads are often completely washed out. 

And obviously, it is very difficult to 
get the critical resources to the 
camps—and I’ve been to two of those 
camps, Mr. Speaker, Mukjar and the 
Kalma camp. And again, if it wasn’t for 
the U.S., as Mr. CHABOT pointed out, it 
is the U.S. and the generosity of the 
U.S. taxpayers that contribute most of 
the food and most of the medicine that 
is utilized by those beleaguered refu- 
gees. 

I, again, want to thank him for his 
leadership in bringing this newest con- 
cern which needs to be reiterated over 
and over again. We have to make sure 
that those troops have the capability, 
have the wherewithal to carry on this 
battle with those who would subjugate 
and hurt and kill the Darfurians. 

Responsible nations must come to- 
gether and do everything we can to end 
the violence and restore peace to 
Darfur. You know, just because it’s not 
on the front burner and it’s not in the 
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news media the way it was for a while 
doesn’t mean that the issue has gone 
away. If anything, it has actually got- 
ten worse in many aspects. 

Finally, I’m one of those Members of 
Congress who actually met with Gen- 
eral Bashir, the dictator to Sudan, in 
Khartoum. We had a very contentious 
meeting. He was denying that these 
kinds of atrocities are actually going 
on, and all he wanted to do was lift the 
embargo that the United States Gov- 
ernment, through the work of Congress 
in a bipartisan way, had imposed upon 
Sudan. That’s all he wanted to talk 
about. I wanted to talk about the 
atrocities and the ending of those 
atrocities. 

Well, now we know the chief pros- 
ecutor of the War Crimes Tribunal at 
the Hague has asked for an indictment 
against Bashir. So he will join, in a 
very similar fashion, Joseph Coney and 
Charles Taylor, who is being held to ac- 
count by the tribunal in Sierra Leon, 
for the crimes that he and like-minded 
individuals have committed. 

We’ve got to send the message unmis- 
takably by backing this U.N. force and 
by doing everything humanly possible 
to bring the perpetrators of these 
crimes to justice that ‘‘never again” 
will mean never again. We keep saying 
that, and genocide just keeps going 
from one part of the world to another. 
And certainly, the Darfurians are suf- 
fering genocide today. 

In line with what we just discussed 
about the Olympics resolution, the Chi- 
nese Government, Mr. Speaker—and 
it’s not necessarily in this resolution 
but it’s germane to the issue—the Chi- 
nese Government has enabled the dic- 
tatorship in Sudan to carry on the 
atrocities in Darfur by providing the 
materiel so that the Government and 
the troops have the guns and the heli- 
copters to strafe and kill and maim in 
Darfur. 

Let’s not forget, 2 million people died 
in southern Sudan with the full com- 
plicity of the Chinese dictatorship, and 
now upwards of 450,000—the high esti- 
mate, some put it at a lower number— 
have been killed and over 2 million 
made homeless in Darfur as a direct re- 
sult of the Chinese enabling and facili- 
tation of this terrible series of atroc- 
ities. 

Again, at the minimum, the African 
Union troops that have put their lives 
on the line need to have the support, 
they need to have the guns, the ammu- 
nition and the air lift capabilities and 
all the other assets in order to carry on 
their mission. 

Again, I thank Mr. CHABOT. 

Mr. BERMAN. Mr. Speaker, I have no 
further requests for time, and so I will 
reserve the balance of my time. 

Mr. CHABOT. Mr. Speaker, I would 
like to yield 4 minutes to the gen- 
tleman from Connecticut (Mr. SHAYS) 
who’s been a long-time leader in world 
human rights issues over his career. 
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Mr. SHAYS. I thank the gentleman 
for yielding. 

Mr. Speaker, I appreciate my col- 
leagues for introducing this resolution. 

It is a pretty stunning to think that 
the United States, with all its obliga- 
tions around the world, has to step into 
the void and provide 70 percent of all 
the funding, in spite of the fact that 
Europe has a gross domestic product 
basically equal to the United States 
and a population greater than the 
United States. 

Given that Europe isn’t doing the 
heavy lifting it needs to do in Afghani- 
stan and wants nothing to do with Iraq, 
you would think at least in Darfur Eu- 
rope would say we should provide far 
more assistance. 

And what about wealthy Middle East 
countries that would have the capacity 
in a heartbeat to provide all the money 
necessary, why aren’t they stepping in 
as well? 

In my only visit to Darfur, I get down 
on my knees in gratitude to the non- 
government organizations that are 
there to distribute the food, paid for in 
large measure by the United States; 
providing education to young people so 
when they can eventually go back to 
their homes they will not have lost 8, 4, 
or 5 years. 

This is genocide in Darfur. Europe 
doesn’t want to acknowledge it. The 
United Nations wants to be silent 
about it, but this is the wiping out of 
people. 

We need to be there providing the as- 
sistance for domestic help, the finan- 
cial aid that needs to be provided for 
not just food and education but for the 
troops who are trying to maintain se- 
curity. I appreciate that Africa is wak- 
ing up to this need, willing to send 
more troops, but they need the equip- 
ment to make sure that they can do 
the job they have to do. 

This is a human tragedy of gigantic 
proportions. I appreciate those in the 
United States, particularly in our uni- 
versities, that have been pushing this 
issue, and frankly, many in the Jewish 
community who have stepped up and 
said “never again” applies to what hap- 
pens in Africa. 

The world community needs to wake 
up and do more. The United States 
can’t do everything. 

Mr. Speaker, | rise in support of H. Res. 
1351, a resolution expressing support for the 
United Nations African Union Mission in 
Darfur, UNAMID, and calling upon United Na- 
tions Member States and the international 
community to contribute the resources nec- 
essary to ensure the success of UNAMID. 

The attack on the UNAMID peacekeepers is 
deplorable and | want to express my condo- 
lences to the family and friends of those killed 
and wounded. 

Resolving the crisis in Darfur must be one 
of our Nation’s highest priorities. 

The world collectively agreed to “never 
again” allow genocide after the 1994 mass 
murders in Rwanda. 
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Tragically, genocide is again taking place. 

| believe the United States must take all 
reasonable steps to end the killing, including 
pressuring others in the international commu- 
nity to do more. 

The security, human rights and humani- 
tarian situation in Darfur has continued to de- 
teriorate since the Darfur Peace Agreement 
was signed in May 2006. 

We must do a better job supporting the mis- 
sion of the UNAMID who, despite being criti- 
cally under-funded and under-equipped, are 
serving an important role in protecting. 

It is also hugely important we continue to 
provide humanitarian assistance to the Darfuri 
people. 

| will continue to advocate for tough sanc- 
tions, humanitarian aid, and for an inter- 
national peacekeeping force that can effec- 
tively stop the violence. 

Mr. CHABOT. Mr. Speaker, I yield 
myself such time as I may consume to 
wrap up. I will be brief. 

One of the previous resolutions that 
we had talked about China and the 
human rights abuses that have oc- 
curred, and they’re just having the 
Olympics coming up. And the fact is, it 
hasn’t been mentioned yet in this par- 
ticular debate, but China has played a 
particularly unhelpful role, quite 
frankly, in Darfur and Sudan. They 
have been very much involved behind 
the scenes, particularly with respect to 
oil interests in Darfur and have made 
it possible for the government in 
Darfur to continue to flaunt world 
opinion, who basically has been indi- 
cating to the Sudanese Government 
you need to cooperate here. This is an 
embarrassment to the whole world, 
how people in Darfur are being treated. 
It makes you, the Sudanese Govern- 
ment, look bad; why don’t you get with 
the program, reform, cooperate, and 
help these people. 

Unfortunately, again, China who has 
considerable influence that it could act 
upon if it chose to do so, has, in some 
minor instances, been somewhat help- 
ful but for the most part has failed to 
step up to the plate and actually put 
pressure on the Sudanese Government 
to do something finally about Darfur. 

So I would strongly urge, once again, 
that China, in this particular instance, 
do the right thing, put pressure on the 
Sudanese Government to do something 
to relieve the terrible conditions that 
the people of Darfur have suffered 
under, whether it’s genocide, whether 
it’s literally starvation in some in- 
stances. China, do what’s right and 
help the people of Darfur. 

Mr. WOLF. Mr. Speaker, as a cosponsor of 
this measure, | rise in support of H. Res. 
1351. In 2004, | led the first congressional del- 
egation to Darfur with Senator SAM 
BROWNBACK, and witnessed the nightmare 
there first hand. 

In July 2007 the United Nations’ Security 
Council passed resolution 1769 which author- 
ized a joint African Union/United Nations Hy- 
brid operation in Darfur to take necessary ac- 
tions to support the Darfur Peace Agreement 
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and to protect its personnel and civilians. 
However, to date, only 10,000 of the 26,000 
peacekeeping troops authorized by resolution 
1769 have been deployed. They are in des- 
perate need of proper equipment and air 
transportation and have increasingly become 
subject to attack by various rebel groups. 

It has been widely acknowledged in the 
international community that these troops do 
not have the necessary resources to effec- 
tively carry out their mandate. On July 8, 
seven UNAMID peacekeepers were killed and 
22 were wounded in a rebel ambush in the 
northern region of Darfur. The peacekeepers 
on the ground in Darfur have become demor- 
alized by the impossible conditions on the 
ground. 

| am pleased to support H. Res. 1351 and 
reaffirm the commitment of the United States 
of America to the people of Darfur and the 
peacekeepers who are putting their lives on 
the line to protect them. 

Ms. WOOLSEY. Mr. Speaker, | rise in sup- 
port of H. Res. 1351. This resolution ex- 
presses the support for the United Nations Af- 
rican Union Mission in Darfur. It also calls 
upon United Nation Member States and the 
international community to contribute the re- 
sources necessary to ensure the success of 
the mission. 

On July 8, 2008, seven U.N. peacekeepers 
were killed and an additional 22 were wound- 
ed while serving on the mission to bring peace 
and stability to the Darfur region of Sudan. 
This is only the latest in series of attacks on 
the peacekeepers. The severe lack of troops, 
police officers, and air transport limits the mis- 
sion’s effectiveness. 

Despite the deployment of 26,000 peace- 
keepers, their efforts are constantly thwarted 
by the Sudanese government and rebels. 
Clearly, the success of the mission depends 
on additional contributions of U.N. Member 
Nations and the international community. 
Therefore, | ask Congress to condemn the at- 
tacks on the U.N. peacekeepers in Darfur and 
| ask that the Sudanese government ensure 
that those responsible are brought to justice. 

We express our full commitment to the peo- 
ple of Darfur and call on all members of the 
international community to contribute the re- 
sources necessary to ensure the success of 
the United Nations African Union Mission in 
Darfur. We cannot in good conscience turn 
away from this troubled region. It deserves our 
full support and attention to bring a halt to the 
atrocities committed in this area of the world. 

Mr. CHABOT. I yield back the bal- 
ance of my time. 

Mr. BERMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SERRANO). The question is on the mo- 
tion offered by the gentleman from 
California (Mr. BERMAN) that the 
House suspend the rules and agree to 
the resolution, H. Res. 1351, as amend- 
ed. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

The title was amended so as to read: 
“Resolution expressing support for the 
United Nations/African Union Hybrid 
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operation in Darfur (UNAMID) and 
calling upon United Nations Member 
States and the international commu- 
nity to contribute the resources nec- 
essary to ensure the success of 
UNAMID, including troops and essen- 
tial tactical and utility helicopters.”’. 

A motion to reconsider was laid on 
the table. 


— Ee 


CONDEMNING THE PERSECUTION 
OF BAHA’IS IN IRAN 


Mr. BERMAN. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 1008) condemning 
the persecution of Baha’is in Iran, as 
amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. REs. 1008 


Whereas in 1982, 1984, 1988, 1990, 1992, 1994, 
1996, 2000, and 2006, Congress declared that it 
deplored the religious persecution by the 
Government of Iran of the Baha’i community 
and would hold the Government of Iran re- 
sponsible for upholding the rights of all Ira- 
nian nationals, including members of the 
Baha’i faith; 

Whereas on March 20, 2006, the United Na- 
tions Special Rapporteur on freedom of reli- 
gion or belief, Asma Jahangir, revealed the 
existence of a confidential letter dated Octo- 
ber 29, 2005, from the chairman of the com- 
mand headquarters of Iran’s Armed Forces 
to the Ministry of Information, the Revolu- 
tionary Guard, and the police force, stating 
the Supreme Leader, Ayatollah Khamenei, 
instructed the command headquarters to 
identify members of the Baha’i faith in Iran 
and monitor their activities; 

Whereas the United Nations Special 
Rapporteur expressed ‘‘grave concern and ap- 
prehension” about the implications of this 
letter for the safety of the Baha’i commu- 
nity; 

Whereas in May 2006, 54 Baha’is were ar- 
rested in Shiraz and held for several days 
without trial in the largest roundup of 
Baha’is since the 1980s; 

Whereas in August 2006, the Iranian Min- 
istry of the Interior ordered provincial offi- 
cials to ‘‘cautiously and carefully monitor 
and manage”’ all Baha’i social activities; 

Whereas in 2006, the Central Security Of- 
fice of Iran’s Ministry of Science, Research, 
and Technology ordered 81 Iranian univer- 
sities to expel any student discovered to be a 
Baha’i; 

Whereas in November 2006, a letter issued 
by Payame Noor University stated that it is 
Iranian policy to prevent Baha’is from en- 
rolling in universities and to expel Baha’i 
upon discovery; 

Whereas in 2007, more than two-thirds of 
the Baha’is enrolled in universities were ex- 
pelled upon identification as a Baha’i; 

Whereas in February 2007, police in Tehran 
and surrounding towns entered Baha’i homes 
and businesses to collect details on family 
members; 

Whereas in April 2007, the Iranian Public 
Intelligence and Security Force ordered 25 
industries to deny business licences to 
Baha’is; 

Whereas in 2006 and 2007, the Iranian Min- 
istry of Information pressured employers to 
fire Baha’i employees and instructed banks 
to refuse to provide loans to Baha’i-owned 
businesses; 
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Whereas in July 2007, a Baha’i cemetery 
was destroyed by earthmoving equipment in 
Yazd, and in September 2007, a Baha’i ceme- 
tery was bulldozed outside of Najafabad, 
erasing the memory of those Iranian citi- 
zens; 

Whereas in November 2007, the Iranian 
Ministry of Information in Shiraz detained 
Baha’is Ms. Raha Sabet, 33; Mr. Sasan 
Taqva, 32; and Ms. Haleh Roohi, 29, for edu- 
cating underprivileged children; 

Whereas Mr. Taqva reportedly was de- 
tained while suffering from an injured leg 
which required medical attention; 

Whereas on January 23, 2008, the State De- 
partment released a statement urging the 
Iranian regime to release all individuals held 
without due process and a fair trial, includ- 
ing the 3 young Baha’is being held in an Ira- 
nian Ministry of Intelligence detention cen- 
ter in Shiraz; 

Whereas in March and May of 2008, Iranian 
intelligence officials in Mashhad and Tehran 
arrested and imprisoned Mrs. Fariba 
Kamalabadi, Mr. Jamaloddin Khanjani, Mr. 
Afif Naeimi, Mr. Saeid Rezaie, Mr. Behrouz 
Tavakkoli, Mrs. Mahvash Sabet, and Mr. 
Vahid Tizfahm, the members of the coordi- 
nating group for the Baha’i community in 
Iran; 

Whereas those seven individuals remain 
imprisoned without charge; 

Whereas the Government of Iran is party 
to the International Covenants on Human 
Rights; and 

Whereas in December 2007, the Iranian Par- 
liament published a draft Islamic penal code, 
which violates Iran’s commitment under the 
International Covenants on Human Rights 
by requiring the death penalty for ‘‘apos- 
tates”, a term applied to Baha’is and any 
convert from Islam: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) condemns the Government of Iran for 
its state-sponsored persecution of Baha’is, 
calls on the Government of Iran to imme- 
diately cease activities aimed at the repres- 
sion of the Iranian Baha’i community, and 
continues to hold the Government of Iran re- 
sponsible for upholding all the rights of its 
nationals, including members of the Baha’i 
community; 

(2) condemns the Government of Iran’s 
continued imprisonment of individuals with- 
out due process and a fair trial; 

(8) calls on the Government of Iran to im- 
mediately release 10 Baha’is: Ms. Raha 
Sabet, Mr. Sasan Taqva, Ms. Haleh Roohi, 
Mrs. Fariba Kamalabadi, Mr. Jamaloddin 
Khanjani, Mr. Afif Naeimi, Mr. Saeid Rezaie, 
Mr. Behrouz Tavakkoli, Mrs. Mahvash Sabet, 
and Mr. Vahid Tizfahm; and 

(4) calls on the Government of Iran and the 
Iranian Parliament to reject a draft Islamic 
penal code, which violates Iran’s commit- 
ments under the International Covenants on 
Human Rights. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen- 
tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 


Mr. BERMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 


July 30, 2008 


The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 
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Mr. BERMAN. I yield myself such 
time as I may consume. 

Mr. Speaker, first let me thank our 
colleague, MARK KIRK, for introducing 
this important resolution. 

The Baha’i community in Iran cer- 
tainly is no stranger to severe govern- 
ment persecution. But as a result of ar- 
rests in March and May of 2008, the en- 
tire national leadership of the Iranian 
Baha’i community is now being held 
incommunicado. 

The May arrests are the most direct 
action taken against Baha’i leadership 
in Iran since the early 1980s, when the 
Iranian Government abducted and exe- 
cuted the entire leadership of the Na- 
tional Spiritual Assembly of the Ba- 
ha’is. In 1983, all formal Baha’i admin- 
istrative institutions were outlawed. 

In the past 4 years, 166 Baha’is have 
been arrested in Iran. Among the 
charges brought against them is ‘‘cre- 
ating anxiety in the minds of the pub- 
lic and those of the Iranian officials.” 

Conditions for the Baha’i in Iran are 
deteriorating, including an upsurge in 
violent attacks, the destruction of 
property, the demolition of homes, and 
arson. Ministry of Intelligence officers 
and agents continue to summon, arbi- 
trarily detain, and interrogate Baha’is 
about all aspects of their lives and 
about any Muslims who may partici- 
pate in Baha’i activities. 

The resolution before the House calls 
on the Government of Iran to imme- 
diately and unconditionally release Ba- 
ha’is imprisoned as a result of their re- 
ligion, and to cease its systematic per- 
secution of the Baha’i community. It 
sends a strong signal that Congress 
will continue to watch closely the 
treatment of the Baha’i people in Iran. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CHABOT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H. Res. 1008, which condemns the 
Iranian Government’s continuing per- 
secution of members of the Baha’i 
faith, calls on Iran’s Parliament to re- 
ject a proposed Islamic penal code, and 
calls on the Iranian regime to imme- 
diately release 10 imprisoned Baha’is. 

Mr. Speaker, Tehran’s notoriously 
cruel regime, which denies religious 
freedoms to its citizens, has made a 
special example of the Iranian Baha’is. 
In addition to seizing Baha’i communal 
property, the Iranian Government pro- 
hibits the community from officially 
assembling, bans them from practicing 
or teaching their religion, excludes 
them from the national pension system 
and from public universities, prevents 
them from inheriting property, and 
jails them on account of their faith or 
on trumped-up charges of espionage. 
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Recently, Iranian Baha’is have also 
reported a string of arson attacks 
against their homes and vehicles. Dis- 
turbingly, this persecution continues 
to the grave. In 2007, two Baha’i ceme- 
teries in Iran were destroyed or bull- 
dozed, wiping away the memory of 
these innocent Iranians. 

Mr. Speaker, oppression of Baha’is 
comes from the very top of the Iranian 
regime. The U.N.’s Special Rapporteur 
on freedom of religion or belief has re- 
vealed that in 2005, the chairman of the 
command headquarters of Iran’s Armed 
Forces wrote a letter stating that 
Iran’s so-called ‘‘supreme leader’’ had 
ordered the headquarters to identify 
and monitor Iranian members of the 
Baha’i faith. 

This was no idle request. In March 
and May of 2008, the Government of 
Iran arrested and imprisoned seven 
senior leaders of the Baha’i community 
in Iran. And today, those leaders, along 
with three other Baha’is, remain im- 
prisoned without charge. 

Now Iran’s Parliament may agegra- 
vate repression of religious freedom by 
enacting a draft Islamic penal code 
that would punish so-called ‘‘apos- 
tates,” including all Baha’is and con- 
verts from Islam, with death. Iran’s re- 
gime continues to demonstrate that it 
is ready and willing to execute inno- 
cent people. 

Mr. Speaker, totalitarian regimes ev- 
erywhere, hiding behind the false ex- 
cuse of state sovereignty, are eager to 
combat any progress in human rights 
and freedoms and to expand their he- 
gemony and repression as far as others 
allow them to do. Therefore, the 
United States must continue to make 
clear, in both word and deed, that the 
spread of religious freedom and human 
rights worldwide is not merely an 
ideal, but an imperative. 

I thank my distinguished colleague 
and friend from Illinois (Mr. KIRK) for 
introducing this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BERMAN. Mr. Speaker, I con- 
tinue to reserve the balance of my 
time. 

Mr. CHABOT. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. KIRK), 
who is the author of this resolution. He 
is also a member of the powerful Ap- 
propriations Committee. 

Mr. KIRK. Mr. Speaker, I co-au- 
thored this resolution with ROB AN- 
DREWS as a Call to action for the safety 
of the Baha’i faithful. 

Never have followers of a more peace- 
ful or gentle creed faced a more cruel 
and unjust tormenter. Founded in the 
mid-19th century in Persia, the Baha’i 
faith now extends to every country, in- 
cluding our own, but its faithful are 
most numerous in the place of its ori- 
gin, now the modern day Iran. 

The European Parliament has spoken 
out on this issue, and so we now add 
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our voice as supporters of international 
human rights and the home of many 
Baha’i faithful here in America. 

We have looked at a terrible situa- 
tion unfolding in Iran. While Iranian 
Baha’is have suffered for many dec- 
ades, their repression has grown sig- 
nificantly in the past few years. In 
2006, Iran’s Armed Forces Command 
headquarters ordered their Ministry of 
Information and the Revolutionary 
Guard and the police to identify all 
members of the Baha’i faith in Iran and 
to begin to monitor their activities. 

In that same year, we saw the largest 
round-up of Baha’is. The Iranian Inte- 
rior Ministry ordered provincial offi- 
cials to cautiously and carefully mon- 
itor and then begin to manage all 
Baha’i activities. The Central Security 
Office of Iran’s Ministry of Science, Re- 
search and Technology ordered 81 Ira- 
nian universities to expel any student 
discovered of being a Baha’i. 

In 2007, the situation worsened. More 
than two-thirds of Baha’is enrolled in 
universities were expelled once they 
were identified. Police entered Baha’i 
homes and businesses to collect details 
on family members. Twenty-five indus- 
tries were ordered to deny licenses to 
Baha’is, employers were pressured to 
fire Baha’i employees, and banks were 
told to refuse loans to Baha’i-owned 
businesses. As we heard before, Baha’i 
cemeteries were also destroyed. 

In November of 2007, three Baha’i 
youths, Ms. Raha Sabet, Mr. Sasan 
Taqva and Ms. Haleh Roohi, were all 
detained for educating underprivileged 
children. They were later sentenced to 
4 years in prison for this offense. The 
following month, the Iranian Par- 
liament published a draft Islamic penal 
code requiring the death penalty for all 
apostates, a term that strictly applies 
to Baha’is and anyone who converts 
away from rigid Islam. 

On May 14, 2008, seven members of 
the National Baha’i Coordinating 
Group were arrested. This is reminis- 
cent of a mass disappearance and as- 
sumed murder of all members of the 
National Spiritual Assembly of the Ba- 
ha’is in Iran back in August of 1980. 
The seven arrested in May are still 
being held without any charge or ac- 
cess to attorneys. And in just the last 
2 weeks, a number of Baha’i families 
were targeted with acts of arson. 

This is government-sponsored perse- 
cution. And we in the Congress should 
not be silent as Iran sets up the mecha- 
nism to ethnically cleanse its Baha’i 
minority, totaling over 250,000 human 
beings. 

This bipartisan resolution, which I 
introduced with Congressman AN- 
DREWS, condemns the Government of 
Iran for its persistent repression of Ba- 
ha’is and lack of due process afforded 
to this minority. Our resolution calls 
upon Iran to immediately release three 
Baha’i youths and to reject the draft 
Islamic penal code requiring the death 
penalty for all apostates. 
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Mr. Speaker, my district is also home 
to the headquarters of the North Amer- 
ican Assembly of Baha’is. The son of 
the faith’s founder laid the cornerstone 
on the Baha’i Temple in Wilmette, Illi- 
nois—now basically a de facto symbol 
of the North Shore and our commit- 
ment to diversity and tolerance. Would 
that this view be shared by the Iranian 
Government. 

For the life of me, I do not under- 
stand why they attack Baha’is. The 
Baha’i faith teaches that Moses and 
Jesus and Mohammed are all respected 
teachers who added to the faith of our 
times. The Baha’is embody acceptance 
and tolerance and accommodation. 
They have a faith which renders them 
incapable of being a threat to a govern- 
ment, so it is up to us to speak for 
them. It’s up to us to hold up a mirror 
to the Iranian Government to show it 
as a vicious and cruel state. 

We have seen this movie before, but 
they have worn other uniforms in other 
countries. It is my hope that we can 
make this call to action to join with 
the European Parliament. We can help 
change the ending of this flick so that 
hundreds of thousands of Baha’is may 
one day be able to sleep well in future 
days knowing that the great democ- 
racies from across the seas in Europe 
and America watch over them. 

I urge the adoption of this Kirk-An- 
drews resolution and mightily thank 
the chairman of the committee, Mr. 
BERMAN, Ranking Member Ms. Ros- 
LEHTINEN, and the ranking member of 
the subcommittee, Mr. CHABOT, for 
helping to bring this before America’s 
Parliament and calling real attention 
to help avert what could be a new 
crime of the century. 

Mr. BERMAN. Mr. Speaker, I have no 
further requests for time, and I reserve 
the balance of my time. 

Mr. WOLF. Mr. Speaker, | rise in strong 
support of H. Res, 1008, condemning the per- 
secution of the Baha’is in Iran. The Baha’is 
are lrans largest non-Muslim minority and 
have faced severe and often brutal persecu- 
tion since the Iranian government banned all 
formal Baha’i activity in 1983. Incidents of vio- 
lence and persecution targeting members of 
the Baha’i community have increased under 
the current regime of President Mahmoud 
Ahmadinejad. 

On July 18, the house of the Shaaker family 
in Kerman was torched only weeks after their 
car went up in flames. Officials investigating 
the scene attributed the incidents to electrical 
problems despite a series of threatening 
phone calls received by the family in the days 
leading up to the incident. This is one of over 
a dozen cases in a string of arson targeting 
Baha’is over the past 15 months. 

These attacks follow the arrest and deten- 
tion of the seven members of Iran’s national 
Baha’i coordinating group in May. All of these 
individuals remain isolated in the notorious 
Evin Prison in Tehran without access to legal 
representation and are prohibited from con- 
tacting their families. At this time, no formal 
charges have been brought against these 
seven individuals. 
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| am pleased to join a bipartisan group of 
my colleagues as a cosponsor of this impor- 
tant resolution, and | hope its passage will 
send a strong message to the Iranian govern- 
ment that the United States Congress will al- 
ways stand in solidarity with the persecuted 
people of the world. 

Mr. KUCINICH. Mr. Speaker, the Baha’i 
faith emphasizes unity within the human race. 
The Baha’i teachings are built on the values of 
peace and unification. 

Although the history of the Baha’i faith is a 
turbulent one, they have maintained unity with- 
in their own faith. Their faith teaches that unity 
manifests a global community that is complete 
with social and economic equality, the elimi- 
nation of prejudice, education for all, collective 
security and the elimination of extreme poverty 
and wealth. 

With these values in mind this body should 
be attentive to the ways in which we can bring 
about the unification of the human race and 
instill world peace. Affirming strong support for 
religious freedom for all people throughout the 
world and working to ensure this freedom is 
maintained at all times for all people is impor- 
tant. Our religious freedom is an inherent right, 
a human right and must be protected. It must 
be said, however, that the act of condemning 
is not the best way to bring about these impor- 
tant goals. 

In the spirit of honoring the Baha’i faith we 
should work to bring about the peace and uni- 
fication that ends egregious persecution. The 
United States should engage Iran in high-level 
diplomatic negotiations. Engaging Iran dip- 
lomatically honors the spirit of unity that is 
central to the Baha’i faith and brings us closer 
to peace. 

Mr. CHABOT. Mr. Speaker, I yield 
back the balance of my time. 

Mr. BERMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1008, as amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. KIRK. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


— 


EXTENSION OF PROGRAMS UNDER 
THE HIGHER EDUCATION ACT OF 
1965 


Mr. BISHOP of New York. Mr. Speak- 
er, I move to suspend the rules and 
pass the Senate bill (S. 3352) to tempo- 
rarily extend the programs under the 
Higher Education Act of 1965. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol- 
lows: 
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S. 3352 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. EXTENSION OF HIGHER EDUCATION 
PROGRAMS. 


(a) EXTENSION OF PROGRAMS.—Section 2(a) 
of the Higher Education Extension Act of 
2005 (Public Law 109-81; 20 U.S.C. 1001 note) is 
amended by striking ‘‘July 31, 2008”’ and in- 
serting ‘‘August 15, 2008”. 

(b) RULE OF CONSTRUCTION.—Nothing in 
this section, or in the Higher Education Ex- 
tension Act of 2005 as amended by this Act, 
shall be construed to limit or otherwise alter 
the authorizations of appropriations for, or 
the durations of, programs contained in the 
amendments made by the Higher Education 
Reconciliation Act of 2005 (Public Law 109%- 
171), by the College Cost Reduction and Ac- 
cess Act (Public Law 110-84), or by the En- 
suring Continued Access to Student Loans 
Act of 2008 (Public Law 110-227) to the provi- 
sions of the Higher Education Act of 1965 and 
the Taxpayer-Teacher Protection Act of 2004. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as if 
enacted on July 31, 2008. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York (Mr. BISHOP) and the gen- 
tleman from Wisconsin (Mr. PETRI) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 

Mr. BISHOP of New York. Mr. Speak- 
er, I request 5 legislative days during 
which Members may revise and extend 
and insert extraneous material on S. 
3352 into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 

Mr. BISHOP of New York. Mr. Speak- 
er, I yield myself as much time as I 
may consume. 

Mr. Speaker, I rise in support of S. 
3352, a bill to temporarily extend pro- 
grams under the Higher Education Act 
of 1965. 

We are at the final stages of com- 
pleting the Higher Education Act, 
which we anticipate bringing to the 
floor for consideration of the con- 
ference report this week. 

The bill under consideration today, 
S. 3352, will extend the programs under 
the Higher Education Act until August 
15, 2008 to allow sufficient time for the 
Clerk to enroll the bill and send it to 
the President for his signature. 

It has been nearly 10 years since the 
Higher Education Act was last author- 
ized. I look forward to joining my col- 
leagues on both sides of the aisle in 
both Chambers in completing the work 
on the HEA on behalf of our Nation’s 
hardworking families and students. 

Let me take a moment to commend 
the leadership of the Education Com- 
mittee on both sides of the Capitol and 
on both sides of the aisle and their 
staffs for working so hard and so dili- 
gently to bring this very important 
piece of legislation to the floor in a bi- 
partisan fashion. 
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The conference report has virtually 
unanimous agreement, and it includes 
in it several very important areas that 
will move us forward on issues of ac- 
cess and affordability on behalf of our 
students. It simplifies the student fi- 
nancial aid application process. It 
strengthens the campus-based financial 
aid programs principally through 
strengthening the Perkins loan pro- 
gram. It improves access to higher edu- 
cation for veterans. It deals with the 
abuses that we all now know so much 
about in the student loan program by 
incorporating the provisions of the 
Student Loan Sunshine Act. It 
strengthens the role of creditors, 
cracks down on diploma mills, and it 
strengthens college prep programs such 
as the TRIO programs. 
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These are just some of the important 
and beneficial features of the Higher 
Education Act that are now working 
their way through the conference proc- 
ess. Once it reaches the floor, I urge 
my colleagues to support it and to par- 
ticipate in the speedy passage of this 
important legislation. 

With that, I reserve the balance of 
my time. 

Mr. PETRI. Mr. Speaker, I yield my- 
self such time as I may consume. 

I rise in support of S. 3352, to tempo- 
rarily extend the programs under the 
Higher Education Act of 1965. I am 
pleased to announce that this is the 
very last extension of the Higher Edu- 
cation Act that Congress will have to 
pass during this reauthorization. It has 
been a long journey, but I fully expect 
that Chairman MILLER, that senior Re- 
publicans MCKEON and KELLER and 
that the rest of my colleagues will be 
here on the floor later this week to 
pass a conference report. 

Since 2003, we’ve passed over one 
dozen extensions of this law since it 
first expired. S. 3352 will ensure that 
vital Federal college access and stu- 
dent aid programs will continue to 
serve those students for the next 2 
weeks who depend upon them while the 
final conference report makes its way 
to the President’s desk. 

I am excited that Congress is ready 
to pass the Senate proposals that will 
ensure that students and their families 
will have the ability to get higher edu- 
cation Pell Grants, to obtain Perkins 
loans and to gain additional trans- 
parency into the costs of college, espe- 
cially as students are getting ready to 
head back to school in a few short 
weeks. 

I urge my colleagues to support this 
extension, and I yield back the balance 
of my time. 

Mr. BISHOP of New York. Mr. Speak- 
er, I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
BISHOP) that the House suspend the 
rules and pass the Senate bill, S. 3352. 
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The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 


the table. 
SS 
CONFERENCE REPORT ON H.R. 4137, 
HIGHER EDUCATION OPPOR- 


TUNITY ACT 


Mr. GEORGE MILLER of California 
submitted the following conference re- 
port and statement on the bill (H.R. 
4137) to amend and extend the Higher 
Education Act of 1965, and for other 
purposes: 

CONFERENCE REPORT (H. REPT. 110-803) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 4137), to 
amend and extend the Higher Education Act of 
1965, and for other purposes, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement 
to the amendment of the Senate and agree to the 
same with an amendment as follows: 

In lieu of the matter proposed to be inserted 
by the Senate amendment, insert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Higher Education Opportunity Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References. 
Sec. 3. General effective date. 
TITLE I-GENERAL PROVISIONS 


101. General definition of institution of 

higher education. 

102. Definition of institution of higher edu- 
cation for purposes of title IV pro- 
grams. 

Additional definitions. 

Protection of student speech and asso- 
ciation rights. 

Treatment of territories and territorial 
student assistance. 

National Advisory Committee on Insti- 
tutional Quality and Integrity. 

Drug and alcohol abuse prevention. 

Prior rights and obligations. 

Diploma mills. 

Improved information concerning the 
Federal student financial aid 
website. 

Transparency in college tuition for 
consumers. 

Textbook information. 

Database of student information pro- 
hibited. 

In-State tuition rates for Armed Forces 
members, spouses, and dependent 
children. 

State higher education 
system pilot program. 

State commitment to affordable college 
education. 

Performance-based organization for 
the delivery of Federal student fi- 
nancial assistance. 

Procurement flexibility. 

Certification regarding the use of cer- 
tain Federal funds. 

Institution and lender reporting and 
disclosure requirements. 


TITLE II-TEACHER QUALITY 
ENHANCEMENT 


201. Teacher quality enhancement. 


Sec. 


Sec. 


Sec. 
Sec. 


103. 
104. 


Sec. 105. 


Sec. 106. 
Sec. 
Sec. 
Sec. 
Sec. 


107. 
108. 
109. 
110. 


Sec. 111. 


Sec. 
Sec. 


112. 
113. 


Sec. 114. 


Sec. 115. information 


Sec. 116. 


Sec. 117. 


Sec. 
Sec. 


118. 
119. 


Sec. 120. 


Sec. 
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TITLE III—INSTITUTIONAL AID 


301. Program purpose. 

302. Definitions; eligibility. 

303. American Indian tribally controlled 
colleges and universities. 

Alaska Native and Native Hawatian- 
serving institutions. 

Predominantly Black Institutions. 

Native American-serving, nontribal in- 
stitutions. 

Assistance to Asian American and Na- 
tive American Pacific Islander- 
serving institutions. 

Part B definitions. 

Grants to institutions. 

Allotments. 

Professional or graduate institutions. 

Unexpended funds. 

Endowment Challenge Grants. 

Historically Black college and univer- 
sity capital financing. 

Programs in STEM fields. 

Investing in historically Black colleges 
and universities and other minor- 
ity-serving institutions. 

Technical assistance. 

Waiver authority. 

319. Authorization of appropriations. 

320. Technical corrections. 


TITLE IV—STUDENT ASSISTANCE 


PART A—GRANTS TO STUDENTS IN ATTENDANCE 
AT INSTITUTIONS OF HIGHER EDUCATION 


Sec. 
Sec. 
Sec. 
Sec. 304. 


305. 
306. 


Sec. 
Sec. 


Sec. 307. 


308. 
309. 
310. 
311. 
312. 
313. 
314. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


315. 
316. 


Sec. 
Sec. 


317. 
318. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 401. Federal Pell Grants. 

Sec. 402. Academic competitiveness grants. 

Sec. 403. Federal TRIO Programs. 

Sec. 404. Gaining early awareness and readi- 
ness for undergraduate programs. 

Sec. 405. Academic Achievement Incentive 
Scholarships. 

Sec. 406. Federal Supplemental Educational 
Opportunity Grants. 

Sec. 407. Leveraging Educational Assistance 
Partnership program. 

Sec. 408. Special programs for students whose 
families are engaged in migrant 
and seasonal farmwork. 

Sec. 409. Robert C. Byrd Honors Scholarship 
Program. 

Sec. 410. Child care access means parents in 
school. 

Sec. 411. Learning Anytime Anywhere Partner- 
ships. 

Sec. 412. TEACH Grants. 


PART B—FEDERAL FAMILY EDUCATION LOAN 
PROGRAM 
Limitations on amounts of loans cov- 
ered by Federal insurance. 


Sec. 421. 


Sec. 422. Federal payments to reduce student 
interest costs. 

Sec. 423. Voluntary flexible agreements. 

Sec. 424. Federal PLUS loans. 

Sec. 425. Federal consolidation loans. 

Sec. 426. Default reduction program. 

Sec. 427. Requirements for disbursement of stu- 
dent loans. 

Sec. 428. Unsubsidized Stafford loan limits. 

Sec. 429. Loan forgiveness for teachers em- 
ployed by educational service 
agencies. 

Sec. 430. Loan forgiveness for service in areas 
of national need. 

Sec. 431. Loan repayment for civil legal assist- 
ance attorneys. 

Sec. 432. Reports to consumer reporting agen- 
cies and institutions of higher 
education. 

Sec. 433. Legal powers and responsibilities. 

Sec. 434. Student loan information by eligible 
lenders. 

Sec. 435. Consumer education information. 

Sec. 436. Definitions of eligible institution and 
eligible lender. 

Sec. 437. Discharge and cancellation rights in 


cases of disability. 
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Sec. 438. Conforming amendments for repeal of 
section 439. 


PART C—FEDERAL WORK-STUDY PROGRAMS 


441. Authorization of appropriations. 

442, Allowance for books and supplies. 

443. Grants for Federal work-study pro- 
grams. 

Flexible use of funds. 

Job location and development pro- 
grams. 

Additional funds for off-campus com- 
munity service. 

Sec. 447. Work colleges. 


PART D—FEDERAL DIRECT STUDENT LOAN 


Sec. 451. Terms and conditions of loans. 
Sec. 452. Funds for administrative expenses. 
Sec. 453. Guaranty agency responsibilities and 
payments; reports and cost esti- 
mates. 
454. Loan cancellation for teachers. 
PART E—FEDERAL PERKINS LOANS 


461. Extension of authority. 

462. Allowance for books and supplies. 

463. Agreements with institutions. 

464. Perkins loan terms and conditions. 

465. Cancellation for public service. 

466. Sense of Congress regarding Federal 
Perkins loans. 


PART F—NEED ANALYSIS 


Sec. 471. Cost of attendance. 
Sec. 472. Discretion to make adjustments. 
Sec. 473. Definitions. 


PART G—GENERAL PROVISIONS RELATING TO 
STUDENT ASSISTANCE 
Definitions. 
Master calendar. 
Improvements to paper and electronic 
forms and processes. 
Model institution financial aid offer 
form. 
Student eligibility. 
Statute of limitations and State court 
judgments. 
Readmission requirements 
servicemembers. 
Institutional and financial assistance 
information for students. 
National Student Loan Data System. 
Early awareness of financial aid eligi- 
bility. 
Distance Education 
Programs. 
Articulation agreements. 
493. Program participation agreements. 
494. Regulatory relief and improvement. 
494A. Transfer of allotments. 
494B. Purpose of administrative payments. 
494C. Advisory Committee on Student Fi- 
nancial Assistance. 
494D. Regional meetings and negotiated 
rulemaking. 
Year 2000 requirements at the De- 
partment. 
Technical amendment of 
based repayment. 
PART H—PROGRAM INTEGRITY 
495. Recognition of accrediting agency or 
association. 
496. Eligibility and 
dures. 
Sec. 497. Program review and data. 
Sec. 498. Review of regulations. 
PART I—COMPETITIVE LOAN AUCTION PILOT 
PROGRAM 
Sec. 499. Competitive loan auction pilot pro- 
gram evaluation. 
TITLE V—DEVELOPING INSTITUTIONS 
Sec. 501. Authorized activities. 
Sec. 502. Postbaccalaureate opportunities 
Hispanic Americans. 


Sec. 
Sec. 
Sec. 


444. 
445. 


Sec. 
Sec. 


Sec. 446. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


481. 
482. 
483. 


Sec. 
Sec. 
Sec. 
Sec. 484. 


485. 
486. 


Sec. 
Sec. 
Sec. 487. 


for 
Sec. 488. 


489. 
490. 


Sec. 
Sec. 
491. 


Sec. Demonstration 


Sec. 492. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 494E. 


Sec. 494F. income- 


Sec. 


Sec. certification proce- 


for 
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Sec. 503. Applications. 
Sec. 504. Cooperative arrangements. 
Sec. 505. Authorization of appropriations. 


TITLE VI—INTERNATIONAL EDUCATION 


PROGRAMS 

Sec. 601. Findings; purposes; consultation; sur- 
vey. 

Sec. 602. Graduate and Undergraduate Lan- 
guage and Area Centers and Pro- 
grams. 

Sec. 603. Language Resource Centers. 

Sec. 604. Undergraduate International Studies 
and Foreign Language Programs. 

Sec. 605. Research; studies. 

Sec. 606. Technological innovation and co- 
operation for foreign information 
access. 

Sec. 607. Selection of certain grant recipients. 

Sec. 608. American overseas research centers. 

Sec. 609. Authorization of appropriations for 
international and foreign lan- 
guage studies. 

Sec. 610. Conforming amendments. 

Sec. 611. Business and international education 
programs. 

Sec. 612. Minority foreign service professional 
development program. 

Sec. 613. Institutional development. 

Sec. 614. Study abroad program. 

Sec. 615. Advanced degree in international rela- 
tions. 

Sec. 616. Internships. 

Sec. 617. Financial assistance. 

Sec. 618. Report. 

Sec. 619. Gifts and donations. 

Sec. 620. Authorization of appropriations for 
the Institute for International 
Public Policy. 

Sec. 621. Definitions. 


Sec. 622. New provisions. 


TITLE VII—GRADUATE AND POSTSEC- 
ONDARY IMPROVEMENT PROGRAMS 


Sec. 701. Purpose. 

Sec. 702. Jacob K. Javits Fellowship program. 

Sec. 703. Graduate assistance in areas of na- 
tional need. 

Sec. 704. Thurgood Marshall Legal educational 
opportunity program. 

Sec. 705. Sense of Congress. 

Sec. 706. Masters degree programs at histori- 
cally Black colleges and univer- 
sities and Predominantly Black 
Institutions. 

Sec. 707. Fund for the improvement of postsec- 
ondary education. 

Sec. 708. Repeal of the urban community service 
program. 

Sec. 709. Programs to provide students with dis- 


abilities with a quality higher 
education. 
Sec. 710. Subgrants to nonprofit organizations. 
TITLE VIII—ADDITIONAL PROGRAMS 


Sec. 801. Additional programs. 

Sec. 802. National Center for Research in Ad- 
vanced Information and Digital 
Technologies. 

Sec. 803. Establishment of pilot program for 
course material rental. 

TITLE IX—AMENDMENTS TO OTHER LAWS 

PART A—EDUCATION OF THE DEAF ACT OF 1986 

Sec. 901. Laurent Clerc National Deaf Edu- 

cation Center. 

Agreement with Gallaudet University. 

Agreement for the National Technical 

Institute for the Deaf. 

Cultural experiences grants. 

Audit. 

Reports. 

Monitoring, evaluation, and reporting. 

Liaison for educational programs. 

Federal endowment programs for Gal- 

laudet University and the Na- 
tional Technical Institute for the 
Deaf. 


Sec. 
Sec. 


902. 
903. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


904. 
905. 
906. 
907. 
908. 
909. 
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Oversight and effect of agreements. 

International students. 

Research priorities. 

National study on the education of the 

deaf. 

Sec. 914. Authorization of appropriations. 
PART B—UNITED STATES INSTITUTE OF 
PEACE ACT 

Sec. 921. United States Institute of Peace Act. 

PART C—THE HIGHER EDUCATION AMEND- 
MENTS OF 1998; THE HIGHER EDUCATION 
AMENDMENTS OF 1992 

Sec. 931. Repeals. 

Sec. 932. Grants to States for workplace and 
community transition training for 
incarcerated individuals. 

Sec. 933. Underground Railroad Educational 
and Cultural Program. 

Sec. 934. Olympic Scholarships. 

Sec. 935. Establishment of a Deputy Assistant 
Secretary for International and 
Foreign Language Education. 

PART D—TRIBAL COLLEGE AND UNIVER- 

SITIES; NAVAJO HIGHER EDUCATION 

SUBPART I1—TRIBAL COLLEGES AND UNIVERSITIES 

Sec. 941. Reauthorization of the Tribally Con- 
trolled College or University As- 
sistance Act of 1978. 

SUBPART 2—NAVAJO HIGHER EDUCATION 

Sec. 945. Short title. 

Sec. 946. Reauthorization of Navajo Community 
College Act. 

PART E—OMNIBUS CRIME CONTROL AND SAFE 
STREETS ACT OF 1968 

Sec. 951. Short title. 

Sec. 952. Loan repayment for prosecutors and 
defenders. 

PART F—INSTITUTIONAL LOAN REPAYMENT 
ASSISTANCE PROGRAMS 

Sec. 961. Institutional loan forgiveness pro- 
grams. 

PART G—MINORITY SERVING INSTITUTION DIG- 
ITAL AND WIRELESS TECHNOLOGY OPPOR- 
TUNITY PROGRAM 

Sec. 971. Minority Serving Institution Digital 

and Wireless Technology Oppor- 
tunity Program. 

972. Authorization of appropriations. 

TITLE X—PRIVATE STUDENT LOAN 

IMPROVEMENT 

1001. Short title. 

Sec. 1002. Regulations. 

Sec. 1003. Effective dates. 

Subtitle A—Preventing Unfair and Deceptive 
Private Educational Lending Practices and 
Eliminating Conflicts of Interest 

Sec. 1011. Amendment to the Truth in Lending 
Act. 

Sec. 1012. Civil liability. 

Sec. 1013. Clerical amendment. 

Subtitle B—Improved Disclosures for Private 
Education Loans 

Sec. 1021. Private education loan disclosures 
and limitations. 

Sec. 1022. Application of Truth in Lending Act 
to all private education loans. 

Subtitle C—College Affordability 

Sec. 1031. Community Reinvestment Act credit 
for low-cost loans. 

Subtitle D—Financial Literacy; Studies and 

Reports 


1041. Definitions. 

1042. Coordinated education efforts. 

TITLE XI—STUDIES AND REPORTS 

1101. Study on foreign graduate medical 
schools. 

1102. Employment of postsecondary edu- 
cation graduates. 


910. 
911. 
912. 
913. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
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1103. Study on IPEDS. 

1104. Report and study on articulation 
agreements. 

Report on proprietary institutions of 
higher education. 

Analysis of Federal regulations on 
institutions of higher education. 
Independent evaluation of distance 

education programs. 

Review of costs and benefits of envi- 
ronmental, health, and safety 
standards. 

Study of minority male academic 
achievement. 

Study on bias in standardized tests. 

Endowment report. 

Study of correctional postsecondary 
education. 

Study of aid to less-than-half-time 
students. 

Study on regional sensitivity in the 
needs analysis formula. 

Study of the impact of student loan 
debt on public service. 

Study on teaching students with 
reading disabilities. 

Report on income contingent repay- 
ment through the income tax 
withholding system. 

Developing additional measures of 
degree completion. 

Study on the financial and compli- 
ance audits of the Federal student 
loan program. 

Summit on sustainability. 

Nursing school capacity. 

Study and report on nonindividual 
information. 

Feasibility study for student loan 
clearinghouse. 

Study on Department of Education 
oversight of incentive compensa- 
tion ban. 

Sec. 1125. Definition of authorizing committees. 

SEC. 2. REFERENCES. 

Except as otherwise expressly provided, when- 
ever in this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of the Higher Education Act of 
1965 (20 U.S.C. 1001 et seq.). 

SEC. 3. GENERAL EFFECTIVE DATE. 

Except as otherwise provided in this Act or 
the amendments made by this Act, this Act and 
the amendments made by this Act shall take ef- 
fect on the date of enactment of this Act. 

TITLE I—GENERAL PROVISIONS 
SEC. 101. GENERAL DEFINITION OF INSTITUTION 
OF HIGHER EDUCATION. 

(a) AMENDMENTS.—Section 101 (20 U.S.C. 1001) 
is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by inserting before the 
semicolon the following: ‘‘, or persons who meet 
the requirements of section 484(d)(3)’’; and 

(B) in paragraph (3), by inserting “, or 
awards a degree that is acceptable for admission 
to a graduate or professional degree program, 
subject to review and approval by the Sec- 
retary” after “such a degree”; and 

(2) by striking paragraph (2) of subsection (b) 
and inserting the following: 

“(2) a public or nonprofit private educational 
institution in any State that, in lieu of the re- 
quirement in subsection (a)(1), admits as regular 
students individuals— 

“(A) who are beyond the age of compulsory 
school attendance in the State in which the in- 
stitution is located; or 

(B) who will be dually or concurrently en- 
rolled in the institution and a secondary 
school.’’. 


Sec. 
Sec. 


Sec. 1105. 


Sec. 1106. 


Sec. 1107. 


Sec. 1108. 


Sec. 1109. 
1110. 
1111. 
1112. 


Sec. 
Sec. 
Sec. 


Sec. 1113. 


Sec. 1114. 


Sec. 1115. 


Sec. 1116. 


Sec. 1117. 


Sec. 1118. 


Sec. 1119. 


1120. 
1121. 
1122. 


Sec. 
Sec. 
Sec. 


Sec. 1123. 


Sec. 1124. 
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(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on July 1, 2010. 
SEC. 102. DEFINITION OF INSTITUTION OF HIGH- 

ER EDUCATION FOR PURPOSES OF 
TITLE IV PROGRAMS. 

(a) INTERNATIONAL MEDICAL SCHOOLS AND 
NURSING SCHOOLS.—Section 102(a)(2) (20 U.S.C. 
1002(a)(2)) is amended— 

(1) in subparagraph (A)— 

(A) in the first sentence of the matter pre- 
ceding clause (i), by inserting ‘‘nursing school,” 
after “graduate medical school,’’; 

(B) in clause (i)— 

(i) in the matter preceding subclause (I), by 
inserting “except as provided in subparagraph 
(B)(iii)(IV),”’ before “‘in the case”; and 

(ii) by striking subclause (II) and inserting the 
following new subclause: 

“(CII) the institution— 

“(aa) has or had a clinical training program 
that was approved by a State as of January 1, 
1992; and 

“(bb) continues to operate a clinical training 
program in at least one State that is approved 
by that State;’’; 

(C) in clause (ii), by striking the period at the 
end and inserting ‘‘; or”; and 

(D) by adding at the end the following: 

“(iti) in the case of a nursing school located 
outside of the United States— 

“(I) the nursing school has an agreement with 
a hospital, or accredited school of nursing (as 
such terms are defined in section 801 of the Pub- 
lic Health Service Act (42 U.S.C. 296)), located in 
the United States that requires the students of 
the nursing school to complete the students’ 
clinical training at such hospital or accredited 
school of nursing; 

“(II) the nursing school has an agreement 
with an accredited school of nursing located in 
the United States providing that the students 
graduating from the nursing school located out- 
side of the United States also receive a degree 
from the accredited school of nursing located in 
the United States; 

“(III) the nursing school certifies only Federal 
Stafford Loans under section 428, unsubsidized 
Federal Stafford Loans under section 428H, or 
Federal PLUS loans under section 428B for stu- 
dents attending the institution; 

“(IV) the nursing school reimburses the Sec- 
retary for the cost of any loan defaults for cur- 
rent and former students included in the cal- 
culation of the institution’s cohort default rate 
during the previous fiscal year; and 

“(V) not less than 75 percent of the individ- 
uals who were students or graduates of the 
nursing school, and who took the National 
Council Licensure Examination for Registered 
Nurses in the year preceding the year for which 
the institution is certifying a Federal Stafford 
Loan under section 428, an unsubsidized Fed- 
eral Stafford Loan under section 428H, or a Fed- 
eral PLUS loan under section 428B, received a 
passing score on such examination.’’; and 

(2) in subparagraph (B), by adding at the end 
the following: 

“(iti) REPORT.— 

“(I) IN GENERAL.—Not later than 1 year after 
the date of enactment of the Higher Education 
Opportunity Act, the advisory panel described 
in clause (i) shall submit a report to the Sec- 
retary and to the authorizing committees recom- 
mending eligibility criteria for participation in 
the loan programs under part B of title IV for 
graduate medical schools that— 

“aa) are located outside of the United States; 

“(bb) do not meet the requirements of sub- 
paragraph (A)(i); and 

‘“(cc) have a clinical training program ap- 
proved by a State prior to January 1, 2008. 

“(II) RECOMMENDATIONS.—In the report de- 
scribed in subclause (I), the advisory panel’s eli- 
gibility criteria shall include recommendations 
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regarding the appropriate levels of performance 
for graduate medical schools described in such 
subclause in the following areas: 

“(aa) Entrance requirements. 

(bb) Retention and graduation rates. 

‘“(cc) Successful placement of students in 
United States medical residency programs. 

“(dd) Passage rate of students on the United 
States Medical Licensing Examination. 

“(ee) The extent to which State medical 
boards have assessed the quality of such 
school’s program of instruction, including 
through on-site reviews. 

“(ff) The extent to which graduates of such 
schools would be unable to practice medicine in 
1 or more States, based on the judgment of a 
State medical board. 

“(gg) Any areas recommended by the Comp- 
troller General of the United States under sec- 
tion 1101 of the Higher Education Opportunity 
Act. 

“(hh) Any additional areas the Secretary may 
require. 

“(III) MINIMUM ELIGIBILITY REQUIREMENT.— 
In the recommendations described in subclause 
(II), the criteria described in subparagraph 
(A)()(D(bb), as amended by section 102(b) of the 
Higher Education Opportunity Act, shall be a 
minimum eligibility requirement for a graduate 
medical school described in subclause (I) to par- 
ticipate in the loan programs under part B of 
title IV. 

“(IV) AUTHORITY.—The Secretary may— 

“(aa) not earlier than 180 days after the sub- 
mission of the report described in subclause (I), 
issue proposed regulations establishing criteria 
for the eligibility of graduate medical schools 
described in such subclause to participate in the 
loan programs under part B of title IV based on 
the recommendations of such report; and 

“(bb) not earlier than one year after the 
issuance of proposed regulations under item 
(aa), issue final regulations establishing such 
criteria for eligibility.’’. 

(b) PERCENTAGE PASS RATE.—Section 
102(a)(2)(A)()(1)(bb) (20 U.S.C. 
1002(a)(2)(A)(i)(D(bb)) is amended by striking 
<60” and inserting ‘‘75’’. 

(c) CONFORMING AMENDMENT CONCERNING 90/ 
10 ENFORCEMENT.—Section 102(b)(1) (20 U.S.C. 
1002(b)(1)) is amended— 

(1) in subparagraph (D), by adding ‘‘and’’ 
after the semicolon; 

(2) in subparagraph (E), by striking ‘‘; 
and inserting a period; and 

(3) by striking subparagraph (F). 

(d) ADDITIONAL INSTITUTIONS.— 

(1) AMENDMENT.—Section 102 (20 U.S.C. 1002) 
is further amended— 

(A) in subsection (b)— 

(i) by striking paragraph (1)(A) and inserting 
the following: 

“(A)(i) provides an eligible program of train- 
ing to prepare students for gainful employment 
in a recognized occupation; or 

““i)(D provides a program leading to a bacca- 
laureate degree in liberal arts, and has provided 
such a program since January 1, 2009; and 

“(IT) is accredited by a recognized regional ac- 
crediting agency or association, and has con- 
tinuously held such accreditation since October 
1, 2007, or earlier;’’; and 

(ii) by striking paragraph (2) and inserting 


and”’ 


the following: 
“(2) ADDITIONAL INSTITUTIONS.—The term 
‘proprietary institution of higher education’ 


also includes a proprietary educational institu- 
tion in any State that, in lieu of the requirement 
in section 101(a)(1), admits as regular students 
individuals— 

“(A) who are beyond the age of compulsory 
school attendance in the State in which the in- 
stitution is located; or 

(B) who will be dually or concurrently en- 
rolled in the institution and a_ secondary 
school.’’; and 
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(B) by striking paragraph (2) of subsection (c) 
and inserting the following: 

“(2) ADDITIONAL INSTITUTIONS.—The term 
‘postsecondary vocational institution’ also in- 
cludes an educational institution in any State 
that, in lieu of the requirement in section 
101(a)(1), admits as regular students individ- 
uals— 

“(A) who are beyond the age of compulsory 
school attendance in the State in which the in- 
stitution is located; or 

(B) who will be dually or concurrently en- 
rolled in the institution and a secondary 
school.’’. 

(2) RULE OF CONSTRUCTION.—Nothing in the 
amendment made by paragraph (1)(A)(i) to sec- 
tion 102(b)(1)(A) of the Higher Education Act of 
1965 (20 U.S.C. 1002(b)(1)(A)) shall be construed 
to negate or supercede any State laws governing 
proprietary institutions of higher education. 

(e) EFFECTIVE DATE.—The amendments made 
by subsections (a)(1), (b), and (d) shall take ef- 
fect on July 1, 2010. 

SEC. 103. ADDITIONAL DEFINITIONS. 

(a) ADDITIONAL DEFINITIONS.— 

(1) AMENDMENT.—Section 103 (20 U.S.C. 1003) 
is amended by adding at the end the following: 

“(17) AUTHORIZING COMMITTEES.—The term 
‘authorizing committees’ means the Committee 
on Health, Education, Labor, and Pensions of 
the Senate and the Committee on Education and 
Labor of the House of Representatives. 

(18) CRITICAL FOREIGN LANGUAGE.—Except as 
otherwise provided, the term ‘critical foreign 
language’ means each of the languages con- 
tained in the list of critical languages des- 
ignated by the Secretary in the Federal Register 
on August 2, 1985 (50 Fed. Reg. 31412; promul- 
gated under the authority of section 212(d) of 
the Education for Economic Security Act (re- 
pealed by section 2303 of the Augustus F. Haw- 
kins-Robert T. Stafford Elementary and Sec- 
ondary School Improvement Amendments of 
1988)), as updated by the Secretary from time to 
time and published in the Federal Register, ex- 
cept that in the implementation of this defini- 
tion with respect to a specific title, the Secretary 
may set priorities according to the purposes of 
such title and the national security, economic 
competitiveness, and educational needs of the 
United States. 

(19) DISTANCE EDUCATION.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided, the term ‘distance education’ means edu- 
cation that uses one or more of the technologies 
described in subparagraph (B)— 

“‘(i) to deliver instruction to students who are 
separated from the instructor; and 

“(ii) to support regular and substantive inter- 
action between the students and the instructor, 
synchronously or asynchronously. 

“(B) INCLUSIONS.—For the purposes of sub- 
paragraph (A), the technologies used may in- 
clude— 

““(i) the Internet; 

“Gi) one-way and two-way transmissions 
through open broadcast, closed circuit, cable, 
microwave, broadband lines, fiber optics, sat- 
ellite, or wireless communications devices; 

“(Gii) audio conferencing; or 

‘“(iv) video cassettes, DVDs, and CD-ROMs, if 
the cassettes, DVDs, or CD-ROMs are used in a 
course in conjunction with any of the tech- 
nologies listed in clauses (i) through (iii). 

(20) DIPLOMA MILL.—The term ‘diploma mill’ 
means an entity that— 

“(A)(i) offers, for a fee, degrees, diplomas, or 
certificates, that may be used to represent to the 
general public that the individual possessing 
such a degree, diploma, or certificate has com- 
pleted a program of postsecondary education or 
training; and 

“(ii) requires such individual to complete little 
or no education or coursework to obtain such 
degree, diploma, or certificate; and 
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“(B) lacks accreditation by an accrediting 
agency or association that is recognized as an 
accrediting agency or association of institutions 
of higher education (as such term is defined in 
section 102) by— 

“(i) the Secretary pursuant to subpart 2 of 
part H of title IV; or 

“(ii) a Federal agency, State government, or 
other organization or association that recog- 
nizes accrediting agencies or associations. 

“(21) EARLY CHILDHOOD EDUCATION PRO- 
GRAM.—The term ‘early childhood education 
program’ means— 

“(A) a Head Start program or an Early Head 
Start program carried out under the Head Start 
Act (42 U.S.C. 9831 et seq.), including a migrant 
or seasonal Head Start program, an Indian 
Head Start program, or a Head Start program or 
an Early Head Start program that also receives 
State funding; 

“(B) a State licensed or regulated child care 
program; or 

“(C) a program that— 

“(i) serves children from birth through age six 
that addresses the children’s cognitive (includ- 
ing language, early literacy, and early mathe- 
matics), social, emotional, and physical develop- 
ment; and 

“(it) is— 

“(I) a State prekindergarten program; 

“(II) a program authorized under section 619 
or part C of the Individuals with Disabilities 
Education Act; or 

“(III) a program operated by a local edu- 
cational agency. 

“(22) POVERTY LINE.—The term ‘poverty line’ 
means the poverty line (as defined in section 
673(2) of the Community Services Block Grant 
Act (42 U.S.C. 9902(2)) applicable to a family of 
the size involved. 

“(23) UNIVERSAL DESIGN.—The term ‘universal 
design’ has the meaning given the term in sec- 
tion 3 of the Assistive Technology Act of 1998 (29 
U.S.C. 3002). 

“(24) UNIVERSAL DESIGN FOR LEARNING.—The 
term ‘universal design for learning’ means a sci- 
entifically valid framework for guiding edu- 
cational practice that— 

“(A) provides flexibility in the ways informa- 
tion is presented, in the ways students respond 
or demonstrate knowledge and skills, and in the 
ways students are engaged; and 

“(B) reduces barriers in instruction, provides 
appropriate accommodations, supports, and 
challenges, and maintains high achievement ex- 
pectations for all students, including students 
with disabilities and students who are limited 
English proficient.’’. 

(2) REDESIGNATION AND REORDERING OF DEFI- 
NITIONS.—Section 103 (as amended by paragraph 
(1)) (20 U.S.C. 1003) is further amended by reor- 
dering paragraphs (1) through (16) and the 
paragraphs added by paragraph (1) of this sub- 
section in alphabetical order based on the head- 
ings of such paragraphs, and renumbering such 
paragraphs as so reordered. 

(b) CONFORMING AMENDMENTS.—The Act (20 
U.S.C. 1001 et seq.) is amended— 

(1) in section 131(a)(3)(B) (20 U.S.C. 
1015(a)(3)(B)), by striking ‘‘Committee on Labor 
and Human Resources of the Senate and the 
Committee on Education and the Workforce of 
the House of Representatives” and inserting 
“authorizing committees’’; 

(2) in section 141(d)(4)(B) (20 U.S.C. 
1018(d)(4)(B)), by striking “Committee on Edu- 
cation and the Workforce of the House of Rep- 
resentatives and the Committee on Labor and 
Human Resources of the Senate” and inserting 
“authorizing committees’’; 

(3) in section 401(f)(3) (20 U.S.C. 1070a(f)(3)), 
by striking ‘‘to the Committee on Appropria- 
tions” and all that follows through “House of 
Representatives” and inserting ‘‘to the Com- 
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mittee on Appropriations of the Senate, the 
Committee on Appropriations of the House of 
Representatives, and the authorizing commit- 
tees’’; 

(4) in section 428 (20 U.S.C. 1078)— 

(A) in subsection (c)(9)(K), by striking “House 
Committee on Education and the Workforce and 
the Senate Committee on Labor and Human Re- 
sources” and inserting ‘‘authorizing commit- 
tees’’; 

(B) in the matter following paragraph (2) of 
subsection (g), by striking ‘‘Committee on Labor 
and Human Resources of the Senate and the 
Committee on Education and the Workforce of 
the House of Representatives” and inserting 
“authorizing committees’’; 

(C) in subsection (j)(9)(A) (as added by section 
5(a) of the Ensuring Continued Access to Stu- 
dent Loans Act of 2008), by striking ‘‘Committee 
on Health, Education, Labor, and Pensions of 
the Senate and the Committee on Education and 
Labor of the House of Representatives’’ each 
place the term appears and inserting ‘‘author- 
izing committees’’; and 

(D) in subsection (n)(4), by striking ‘‘Com- 
mittee on Education and the Workforce of the 
House of Representatives and the Committee on 
Labor and Human Resources of the Senate” and 
inserting ‘‘authorizing committees’’; 

(5) in section 428A(c) (20 U.S.C. 1078-1(c))— 

(A) in the matter preceding subparagraph (A) 
of paragraph (2), by striking ‘“‘Chairperson’’ and 
all that follows through “House of Representa- 
tives” and inserting ‘‘members of the author- 
izing committees’’; 

(B) in paragraph (3), by striking ‘‘Chair- 
person” and all that follows through “House of 
Representatives” and inserting ‘‘members of the 
authorizing committees”; and 

(C) in paragraph (5), by striking ‘‘Chair- 
person” and all that follows through “House of 
Representatives” and inserting ‘‘members of the 
authorizing committees’’; 

(6) in section 432 (20 U.S.C. 1082)— 

(A) in subsection (f)(1)(C), by striking ‘‘the 
Committee on Education and the Workforce of 
the House of Representatives or the Committee 
on Labor and Human Resources of the Senate” 
and inserting ‘‘either of the authorizing commit- 
tees”; and 

(B) in the matter following subparagraph (D) 
of subsection (n)(3), by striking ‘‘Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on Labor 
and Human Resources of the Senate’’ and in- 
serting “authorizing committees’’; 

(7) in section 437(c)(1) (20 U.S.C. 1087(c)(1)), 
by striking “Committee on Education and the 
Workforce of the House of Representatives and 
the Committee on Labor and Human Resources 
of the Senate” and inserting ‘‘authorizing com- 
mittees’’; 

(8) in section 455(b)(8)(B) (20 U.S.C. 
1087e(b)(8)(B)), by striking ‘‘Committee on Labor 
and Human Resources of the Senate and the 
Committee on Education and the Workforce of 
the House of Representatives” and inserting 
“authorizing committees’’; 

(9) in section 482(d) (20 U.S.C. 1089(d)), by 
striking “Committee on Labor and Human Re- 
sources of the Senate and the Committee on 
Education and Labor of the House of Represent- 
atives” and inserting ‘‘authorizing committees’’; 

(10) in section 483(c) (20 U.S.C. 1090(c)), by 
striking “Committee on Labor and Human Re- 
sources of the Senate and the Committee on 
Education and the Workforce of the House of 


Representatives” and inserting ‘‘authorizing 
committees’’; 
(11) in section 485(f)(5)(A) (20 U.S.C. 


1092(f)(5)(A)), by striking “‘Committee on Edu- 
cation and the Workforce of the House of Rep- 
resentatives and the Committee on Labor and 
Human Resources of the Senate” and inserting 
“authorizing committees’’; 
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(12) in section 486(e) (20 U.S.C. 1093(e)), by 
striking “Committee on Labor and Human Re- 
sources of the Senate and the Committee on 
Education and the Workforce of the House of 


Representatives” and inserting ‘‘authorizing 
committees’’; and 
(13) in section 487A(a)(5) (20 U.S.C. 


1094a(a)(5)), by striking ‘‘Committee on Labor 

and Human Resources of the Senate and the 

Committee on Education and the Workforce of 

the House of Representatives” and inserting 

“authorizing committees’’. 

SEC. 104. PROTECTION OF STUDENT SPEECH AND 
ASSOCIATION RIGHTS. 

Section 112 (20 U.S.C. 1011a) is amended— 

(1) in subsection (a)— 

(A) by inserting ‘‘(1)’’ before “It is the sense”; 
and 

(B) by adding at the end the following: 

“(2) It is the sense of Congress that— 

“(A) the diversity of institutions and edu- 
cational missions is one of the key strengths of 
American higher education; 

“(B) individual institutions of higher edu- 
cation have different missions and each institu- 
tion should design its academic program in ac- 
cordance with its educational goals; 

“(C) an institution of higher education should 
facilitate the free and open exchange of ideas; 

“(D) students should not be intimidated, har- 
assed, discouraged from speaking out, or dis- 
criminated against; 

(E) students should be treated equally and 
fairly; and 

(F) nothing in this paragraph shall be con- 
strued to modify, change, or infringe upon any 
constitutionally protected religious liberty, free- 
dom, expression, or association.’’; and 

(2) in subsection (b)(1), by inserting ‘‘, pro- 
vided that the imposition of such sanction is 
done objectively and fairly” after “higher edu- 
cation”. 

SEC. 105. TREATMENT OF TERRITORIES AND TER- 
RITORIAL STUDENT ASSISTANCE. 

Section 113 (20 U.S.C. 1011b) is amended— 

(1) by striking “TREATMENT OF TERRI- 
TORIES AND TERRITORIAL STUDENT AS- 
SISTANCE” in the heading of such section and 
inserting “TERRITORIAL WAIVER AUTHOR- 
ITY”; 

(2) by striking ‘‘(a) WAIVER AUTHORITY.—”; 
and 

(3) by striking subsection (b). 

SEC. 106. NATIONAL ADVISORY COMMITTEE ON 
INSTITUTIONAL QUALITY AND IN- 
TEGRITY. 

(a) AMENDMENT.—Section 114 (20 U.S.C. 1011c) 
is amended to read as follows: 

“SEC. 114. NATIONAL ADVISORY COMMITTEE ON 
INSTITUTIONAL QUALITY AND IN- 
TEGRITY. 

“(a) ESTABLISHMENT.—There is established in 
the Department a National Advisory Committee 
on Institutional Quality and Integrity (in this 
section referred to as the ‘Committee’) to assess 
the process of accreditation and the institu- 
tional eligibility and certification of institutions 
of higher education (as defined in section 102) 
under title IV. 

““(b) MEMBERSHIP.— 

“(1) IN GENERAL.—The Committee shall have 
18 members, of which— 

“(A) six members shall be appointed by the 
Secretary; 

“(B) six members shall be appointed by the 
Speaker of the House of Representatives, three 
of whom shall be appointed on the recommenda- 
tion of the majority leader of the House of Rep- 
resentatives, and three of whom shall be ap- 
pointed on the recommendation of the minority 
leader of the House of Representatives; and 

“(C) six members shall be appointed by the 
President pro tempore of the Senate, three of 
whom shall be appointed on the recommenda- 
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tion of the majority leader of the Senate, and 
three of whom shall be appointed on the rec- 
ommendation of the minority leader of the Sen- 
ate. 

“(2) QUALIFICATIONS.—Individuals shall be 
appointed as members of the Committee— 

“(A) on the basis of the individuals’ experi- 
ence, integrity, impartiality, and good judg- 
ment; 

“(B) from among individuals who are rep- 
resentatives of, or knowledgeable concerning, 
education and training beyond secondary edu- 
cation, representing all sectors and types of in- 
stitutions of higher education (as defined in sec- 
tion 102); and 

“(C) on the basis of the individuals’ technical 
qualifications, professional standing, and dem- 
onstrated knowledge in the fields of accredita- 
tion and administration in higher education. 

“(3) TERMS OF MEMBERS.—Except as provided 
in paragraph (5), the term of office of each mem- 
ber of the Committee shall be for six years, ex- 
cept that any member appointed to fill a va- 
cancy occurring prior to the expiration of the 
term for which the member’s predecessor was ap- 
pointed shall be appointed for the remainder of 
such term. 

“(4) VACANCY.—A vacancy on the Committee 
shall be filled in the same manner as the origi- 
nal appointment was made not later than 90 
days after the vacancy occurs. If a vacancy oc- 
curs in a position to be filled by the Secretary, 
the Secretary shall publish a Federal Register 
notice soliciting nominations for the position not 
later than 30 days after being notified of the va- 
cancy. 

“(5) INITIAL TERMS.—The terms of office for 
the initial members of the Committee shall be— 

“(A) three years for members appointed under 
paragraph (1)(A); 

“(B) four years for members appointed under 
paragraph (1)(B); and 

“(C) six years for members appointed under 
paragraph (1)(C). 

“(6) CHAIRPERSON.—The members of the Com- 
mittee shall select a chairperson from among the 
members. 

““(c) FUNCTIONS.—The Committee shall— 

“(1) advise the Secretary with respect to es- 
tablishment and enforcement of the standards of 
accrediting agencies or associations under sub- 
part 2 of part H of title IV; 

“(2) advise the Secretary with respect to the 
recognition of a specific accrediting agency or 
association; 

“(3) advise the Secretary with respect to the 
preparation and publication of the list of na- 
tionally recognized accrediting agencies and as- 
sociations; 

“(4) advise the Secretary with respect to the 
eligibility and certification process for institu- 
tions of higher education under title IV, to- 
gether with recommendations for improvements 
in such process; 

“(5) advise the Secretary with respect to the 
relationship between— 

“(A) accreditation of institutions of higher 
education and the certification and eligibility of 
such institutions; and 

“(B) State licensing responsibilities with re- 
spect to such institutions; and 

“(6) carry out such other advisory functions 
relating to accreditation and institutional eligi- 
bility as the Secretary may prescribe by regula- 
tion. 

“(d) MEETING PROCEDURES.— 

“(1) SCHEDULE.— 

“(A) BIANNUAL MEETINGS.—The Committee 
shall meet not less often than twice each year, 
at the call of the Chairperson. 

“(B) PUBLICATION OF DATE.—The Committee 
shall submit the date and location of each meet- 
ing in advance to the Secretary, and the Sec- 
retary shall publish such information in the 
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Federal Register not later than 30 days before 
the meeting. 

(2) AGENDA.— 

“(A) ESTABLISHMENT.—The agenda for a 
meeting of the Committee shall be established by 
the Chairperson and shall be submitted to the 
members of the Committee upon notification of 
the meeting. 

“(B) OPPORTUNITY FOR PUBLIC COMMENT.— 
The agenda shall include, at a minimum, oppor- 
tunity for public comment during the Commit- 
tee’s deliberations. 

“(3) SECRETARY’S DESIGNEE.—The Secretary 
shall designate an employee of the Department 
to serve as the Secretary’s designee to the Com- 
mittee, and the Chairperson shall invite the Sec- 
retary’s designee to attend all meetings of the 
Committee. 

(4) FEDERAL ADVISORY COMMITTEE ACT.—The 
Federal Advisory Committee Act (5 U.S.C. App.) 
shall apply to the Committee, except that section 
14 of such Act shall not apply. 

““(e) REPORT AND NOTICE.— 

“(1) NOTICE.—The Secretary shall annually 
publish in the Federal Register— 

“(A) a list containing, for each member of the 
Committee— 

““(i) the member’s name; 

“(ii) the date of the expiration of the member’s 
term of office; and 

“(iii) the name of the individual described in 
subsection (b)(1) who appointed the member; 
and 

“(B) a solicitation of nominations for each ex- 
piring term of office on the Committee of a mem- 
ber appointed by the Secretary. 

“(2) REPORT.—Not later than the last day of 
each fiscal year, the Committee shall make 
available an annual report to the Secretary, the 
authorizing committees, and the public. The an- 
nual report shall contain— 

(A) a detailed summary of the agenda and 
activities of, and the findings and recommenda- 
tions made by, the Committee during the fiscal 
year preceding the fiscal year in which the re- 
port is made; 

“(B) a list of the date and location of each 
meeting during the fiscal year preceding the fis- 
cal year in which the report is made; 

“(C) a list of the members of the Committee; 
and 

“(D) a list of the functions of the Committee, 
including any additional functions established 
by the Secretary through regulation. 

“(f) TERMINATION.—The Committee shall ter- 
minate on September 30, 2014.’’. 

(b) TRANSITION.—Notwithstanding section 114 
of the Higher Education Act of 1965 (20 U.S.C. 
1011c) (as in effect before, during, and after the 
date of enactment of this Act)— 

(1) the term of each member appointed to the 
National Advisory Committee on Institutional 
Quality and Integrity before the date of enact- 
ment of this Act shall expire on the date of en- 
actment of this Act; 

(2) no new members shall be appointed to the 
National Advisory Committee on Institutional 
Quality and Integrity during the period begin- 
ning on the date of enactment of this Act and 
ending on January 31, 2009; and 

(3) no meeting of the National Advisory Com- 
mittee on Institutional Quality and Integrity 
shall be convened during such period. 

(c) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on January 1, 
2009. 

SEC. 107. DRUG AND ALCOHOL ABUSE PREVEN- 
TION. 

Section 120 (20 U.S.C. 1011i) is amended— 

(1) in subsection (a)(2)— 

(A) in subparagraph (A), by striking “and” 
after the semicolon; 

(B) by redesignating subparagraph (B) as sub- 
paragraph (D); and 
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(C) by inserting after subparagraph (A) the 
following: 

“(B) determine the number of drug and alco- 
hol-related violations and fatalities that— 

“(G) occur on the institution’s campus (as de- 
fined in section 485(f)(6)), or as part of any of 
the institution’s activities; and 

“ii) are reported to campus officials; 

“(C) determine the number and type of sanc- 
tions described in paragraph (1)(E) that are im- 
posed by the institution as a result of drug and 
alcohol-related violations and fatalities on the 
institution’s campus or as part of any of the in- 
stitution’s activities; and’’; 

(2) in subsection (e)(5), by striking 
“$5,000,000”’ and all that follows through the 
period at the end and inserting “such sums as 
may be necessary for fiscal year 2009 and each 
of the five succeeding fiscal years.’’; and 

(3) by striking subsection (f). 

SEC. 108. PRIOR RIGHTS AND OBLIGATIONS. 

Section 121(a) (20 U.S.C. 1011j(a)) is amend- 
ed— 

(1) in paragraph (1), by striking ‘‘1999 and for 
each of the 4 succeeding fiscal years” and in- 
serting ‘‘2009 and for each succeeding fiscal 
year”; and 

(2) in paragraph (2), by striking ‘‘1999 and for 
each of the 4 succeeding fiscal years” and in- 
serting ‘‘2009 and for each succeeding fiscal 
year”. 

SEC. 109. DIPLOMA MILLS. 

Part B of title I (20 U.S.C. 1011 et seq.) is fur- 
ther amended by adding at the end the fol- 
lowing: 

“SEC. 123. DIPLOMA MILLS. 

“(a) INFORMATION TO THE PUBLIC.—The Sec- 
retary shall maintain information and resources 
on the Department’s website to assist students, 
families, and employers in understanding what 
a diploma mill is and how to identify and avoid 
diploma mills. 

“(b) COLLABORATION.. The Secretary shall 
continue to collaborate with the United States 
Postal Service, the Federal Trade Commission, 
the Department of Justice (including the Fed- 
eral Bureau of Investigation), the Internal Rev- 
enue Service, and the Office of Personnel Man- 
agement to maximize Federal efforts to— 

“(1) prevent, identify, and prosecute diploma 
mills; and 

“(2) broadly disseminate to the public infor- 
mation about diploma mills, and resources to 
identify diploma mills.’’. 

SEC. 110. IMPROVED INFORMATION CONCERNING 
THE FEDERAL STUDENT FINANCIAL 
AID WEBSITE. 

(a) PROMOTION OF FEDERAL STUDENT FINAN- 
CIAL AID WEBSITE.—Section 131 (20 U.S.C. 1015) 
is amended by striking subsection (d) and insert- 
ing the following: 

“(d) PROMOTION OF THE DEPARTMENT OF EDU- 
CATION FEDERAL STUDENT FINANCIAL AID 
WEBSITE.—The Secretary shall display a link to 
the Federal student financial aid website of the 
Department in a prominent place on the home- 
page of the Department’s website. 

““(e) ENHANCED STUDENT FINANCIAL AID IN- 
FORMATION.— 

“(1) IMPLEMENTATION.—The Secretary shall 
continue to improve the usefulness and accessi- 
bility of the information provided by the Depart- 
ment on college planning and student financial 
aid. 

‘“(2) DISSEMINATION.—The_ Secretary shall 
continue to make the availability of the infor- 
mation on the Federal student financial aid 
website of the Department widely known, 
through a major media campaign and other 
forms of communication. 

“(3) COORDINATION.—AS a part of the efforts 
required under this subsection, the Secretary 
shall create one website accessible from the De- 
partment’s website that fulfills the requirements 
under subsections (b), (f), and (g).’’. 
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(b) IMPROVED INFORMATION CONCERNING FI- 
NANCIAL AID FOR MILITARY MEMBERS AND VET- 
ERANS.—Section 131 (as amended by subsection 
(a)) (20 U.S.C. 1015) is further amended by add- 
ing at the end the following: 

“(f) IMPROVED AVAILABILITY AND COORDINA- 
TION OF INFORMATION CONCERNING STUDENT FI- 
NANCIAL AID PROGRAMS FOR MILITARY MEM- 
BERS AND VETERANS.— 

“(1) COORDINATION.—The Secretary, in co- 
ordination with the Secretary of Defense and 
the Secretary of Veterans Affairs, shall create a 
searchable website that— 

“(A) contains information, in simple and un- 
derstandable terms, about all Federal and State 
student financial assistance, readmission re- 
quirements under section 484C, and other stu- 
dent services, for which members of the Armed 
Forces (including members of the National 
Guard and Reserves), veterans, and the depend- 
ents of such members or veterans may be eligi- 
ble; and 

“(B) is easily accessible through the website 
described in subsection (e)(3). 

“(2) IMPLEMENTATION.—Not later than one 
year after the date of enactment of the Higher 
Education Opportunity Act, the Secretary shall 
make publicly available the Armed Forces infor- 
mation website described in paragraph (1). 

“(3) DISSEMINATION.—The Secretary, in co- 
ordination with the Secretary of Defense and 
the Secretary of Veterans Affairs, shall make 
the availability of the Armed Forces information 
website described in paragraph (1) widely 
known to members of the Armed Forces (includ- 
ing members of the National Guard and Re- 
serves), veterans, the dependents of such mem- 
bers or veterans, States, institutions of higher 
education, and the general public. 

“(4) DEFINITION.—In this subsection, the term 
‘Federal and State student financial assistance’ 
means any grant, loan, work assistance, tuition 
assistance, scholarship, fellowship, or other 
form of financial aid for pursuing a postsec- 
ondary education that is— 

“(A) administered, sponsored, or supported by 
the Department of Education, the Department 
of Defense, the Department of Veterans Affairs, 
or a State; and 

“(B) available to members of the Armed Forces 
(including members of the National Guard and 
Reserves), veterans, or the dependents of such 
members or veterans. 

“(g) PROMOTION OF AVAILABILITY OF INFOR- 
MATION CONCERNING OTHER STUDENT FINANCIAL 
AID PROGRAMS.— 

“(1) DEFINITION.—For purposes of this sub- 
section, the term ‘nondepartmental student fi- 
nancial assistance program’ means any grant, 
loan, scholarship, fellowship, or other form of 
financial aid for students pursuing a postsec- 
ondary education that is— 

“(A) distributed directly to the student or to 
the student’s account at an institution of higher 
education; and 

“(B) operated, sponsored, or supported by a 
Federal department or agency other than the 
Department of Education. 

“(2) AVAILABILITY OF OTHER STUDENT FINAN- 
CIAL AID INFORMATION.—The Secretary shall en- 
sure that— 

“(A) not later than 90 days after the Secretary 
receives the information required under para- 
graph (3), the eligibility requirements, applica- 
tion procedures, financial terms and conditions, 
and other relevant information for each non- 
departmental student financial assistance pro- 
gram are searchable and accessible through the 
Federal student financial aid website in a man- 
ner that is simple and understandable for stu- 
dents and the students’ families; and 

“(B) the website displaying the information 
described in subparagraph (A) includes a link to 
the National Database on Financial Assistance 


July 30, 2008 


for the Study of Science, Technology, Engineer- 
ing, and Mathematics pursuant to paragraph 
(4), and the information on military benefits 
under subsection (f), once such Database and 
information are available. 

“(3) NONDEPARTMENTAL STUDENT FINANCIAL 
ASSISTANCE PROGRAMS.—The Secretary shall re- 
quest all Federal departments and agencies to 
provide the information described in paragraph 
(2)(A), and each Federal department or agency 
shall— 

“(A) promptly respond to surveys or other re- 
quests from the Secretary for the information 
described in such paragraph; and 

“(B) identify for the Secretary any non- 
departmental student financial assistance pro- 
gram operated, sponsored, or supported by such 
Federal department or agency. 

““(4) NATIONAL STEM DATABASE.— 

(A) IN GENERAL.—The Secretary shall estab- 
lish and maintain, on the website described in 
subsection (e)(3), a National Database on Fi- 
nancial Assistance for the Study of Science, 
Technology, Engineering, and Mathematics (in 
this paragraph referred to as the ‘STEM Data- 
base’). The STEM Database shall consist of in- 
formation on scholarships, fellowships, and 
other programs of Federal, State, local, and, to 
the maximum extent practicable, private finan- 
cial assistance available for the study of science, 
technology, engineering, or mathematics at the 
postsecondary and postbaccalaureate levels. 

“(B) DATABASE CONTENTS.—The information 
maintained on the STEM Database shall be dis- 
played on the website in the following manner: 

“(i) SEPARATE INFORMATION.—The STEM 
Database shall provide separate information for 
each of the fields of science, technology, engi- 
neering, and mathematics, and for postsec- 
ondary and postbaccalaureate programs of fi- 
nancial assistance. 

‘“(ii) INFORMATION ON TARGETED ASSISTANCE.— 
The STEM Database shall provide specific infor- 
mation on any program of financial assistance 
that is targeted to individuals based on finan- 
cial need, merit, or student characteristics. 

“(iti) CONTACT AND WEBSITE INFORMATION.— 
The STEM Database shall provide— 

(I) standard contact information that an in- 
terested person may use to contact a sponsor of 
any program of financial assistance included in 
the STEM Database; and 

“(II) if such sponsor maintains a public 
website, a link to the website. 

“(iv) SEARCH AND MATCH CAPABILITIES.—The 
STEM Database shall— 

(I) have a search capability that permits an 
individual to search for information on the basis 
of each category of the information provided 
through the STEM Database and on the basis of 
combinations of categories of the information 
provided, including— 

“(aa) whether the financial assistance is 
need- or merit-based; and 

““(bb) by relevant academic majors; and 

(II) have a match capability that— 

“(aa) searches the STEM Database for all fi- 
nancial assistance opportunities for which an 
individual may be qualified to apply, based on 
the student characteristics provided by such in- 
dividual; and 

“(bb) provides information to an individual 
for only those opportunities for which such in- 
dividual is qualified, based on the student char- 
acteristics provided by such individual. 

““(v) RECOMMENDATION AND DISCLAIMER.—The 
STEM Database shall provide, to the users of 
the STEM Database— 

(I) a recommendation that students and fam- 
ilies should carefully review all of the applica- 
tion requirements prior to applying for any aid 
or program of student financial assistance; and 

“(II) a disclaimer that the non-Federal pro- 
grams of student financial assistance presented 
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in the STEM Database are not provided or en- 
dorsed by the Department or the Federal Gov- 
ernment. 

“(C) COMPILATION OF FINANCIAL ASSISTANCE 
INFORMATION.—In carrying out this paragraph, 
the Secretary shall— 

“(i) consult with public and private sources of 
scholarships, fellowships, and other programs of 
student financial assistance; and 

“(ii) make easily available a process for such 
entities to provide regular and updated informa- 
tion about the scholarships, fellowships, or 
other programs of student financial assistance. 

“(D) CONTRACT AUTHORIZED.—In carrying out 
the requirements of this paragraph, the Sec- 
retary is authorized to enter into a contract 
with a private entity with demonstrated exper- 
tise in creating and maintaining databases such 
as the one required under this paragraph, under 
which contract the entity shall furnish, and 
regularly update, all of the information required 
to be maintained on the STEM Database. 

“(5) DISSEMINATION OF INFORMATION.—The 
Secretary shall take such actions, on an ongo- 
ing basis, as may be necessary to disseminate in- 
formation under this subsection and to encour- 
age the use of the information by interested par- 
ties, including sending notices to secondary 
schools and institutions of higher education.’’. 

(c) NO USER FEES FOR DEPARTMENT FINAN- 
CIAL AID WEBSITES.—Section 131 (as amended 
by subsection (b)) (20 U.S.C. 1015) is further 
amended by adding at the end the following: 

“(h) NO USER FEES FOR DEPARTMENT FINAN- 
CIAL AID WEBSITES.—No fee shall be charged to 
any individual to access— 

“(1) a database or website of the Department 
that provides information about higher edu- 
cation programs or student financial assistance, 
including the College Navigator website (or suc- 
cessor website) and the websites and databases 
described in this section and section 132; or 

“(2) information about higher education pro- 
grams or student financial assistance available 
through a database or website of the Depart- 
ment.’’. 

SEC. 111. TRANSPARENCY IN COLLEGE TUITION 
FOR CONSUMERS. 

Part C of title I (20 U.S.C. 1015) is amended by 
adding at the end the following: 

“SEC. 132. TRANSPARENCY IN COLLEGE TUITION 
FOR CONSUMERS. 

“(qa) DEFINITIONS.—In this section: 

“(1) COLLEGE NAVIGATOR WEBSITE.—The term 
‘College Navigator website’ means the College 
Navigator website operated by the Department 
and includes any successor website. 

“(2) COST OF ATTENDANCE.—The term ‘cost of 
attendance’ means the average annual cost of 
tuition and fees, room and board, books, sup- 
plies, and transportation for an institution of 
higher education for a first-time, full-time un- 
dergraduate student enrolled in the institution. 

(3) NET PRICE.—The term ‘net price’ means 
the average yearly price actually charged to 
first-time, full-time undergraduate students re- 
ceiving student aid at an institution of higher 
education after deducting such aid, which shall 
be determined by calculating the difference be- 
tween— 

“(A) the institution’s cost of attendance for 
the year for which the determination is made; 
and 

“(B) the quotient of— 

“(i) the total amount of need-based grant aid 
and merit-based grant aid, from Federal, State, 
and institutional sources, provided to such stu- 
dents enrolled in the institution for such year; 
and 

“(ii) the total number of such students receiv- 
ing such need-based grant aid or merit-based 
grant aid for such year. 

“(4) TUITION AND FEES.—The term ‘tuition 
and fees’ means the average annual cost of tui- 
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tion and fees for an institution of higher edu- 
cation for first-time, full-time undergraduate 
students enrolled in the institution. 

“(b) CALCULATIONS FOR PUBLIC INSTITU- 
TIONS.—In making the calculations regarding 
cost of attendance, net price, and tuition and 
fees under this section with respect to a public 
institution of higher education, the Secretary 
shall calculate the cost of attendance, net price, 
and tuition and fees at such institution in the 
manner described in subsection (a), except 
that— 

““(1) the cost of attendance, net price, and tui- 
tion and fees shall be calculated for first-time, 
full-time undergraduate students enrolled in the 
institution who are residents of the State in 
which such institution is located; and 

“(2) in determining the net price, the average 
need-based grant aid and merit-based grant aid 
described in subsection (a)(3)(B) shall be cal- 
culated based on the average total amount of 
such aid received by first-time, full-time under- 
graduate students who are residents of the State 
in which such institution is located, divided by 
the total number of such resident students re- 
ceiving such need-based grant aid or merit- 
based grant aid at such institution. 

“(c) COLLEGE AFFORDABILITY AND TRANS- 
PARENCY LISTS.— 

“(1) AVAILABILITY OF LISTS.—Beginning July 
1, 2011, the Secretary shall make publicly avail- 
able on the College Navigator website, in a man- 
ner that is sortable and searchable by State, the 
following: 

“(A) A list of the five percent of institutions 
in each category described in subsection (d) that 
have the highest tuition and fees for the most 
recent academic year for which data are avail- 
able. 

“(B) A list of the five percent of institutions 
in each such category that have the highest net 
price for the most recent academic year for 
which data are available. 

“(C) A list of the five percent of institutions in 
each such category that have the largest in- 
crease, expressed as a percentage change, in tui- 
tion and fees over the most recent three aca- 
demic years for which data are available, using 
the first academic year of the three-year period 
as the base year to compute such percentage 
change. 

‘“(D) A list of the five percent of institutions 
in each such category that have the largest in- 
crease, expressed as a percentage change, in net 
price over the most recent three academic years 
for which data are available, using the first 
academic year of the three-year period as the 
base year to compute such percentage change. 

“(E) A list of the ten percent of institutions in 
each such category that have the lowest tuition 
and fees for the most recent academic year for 
which data are available. 

“(F) A list of the ten percent of institutions in 
each such category that have the lowest net 
price for the most recent academic year for 
which data are available. 

“(2) ANNUAL UPDATES.—The Secretary shall 
annually update the lists described in para- 
graph (1) on the College Navigator website. 

“(d) CATEGORIES OF INSTITUTIONS.—The lists 
described in subsection (c)(1) shall be compiled 
according to the following categories of institu- 
tions that participate in programs under title 
IV: 

“(1) Four-year public institutions of higher 
education. 

“(2) Four-year private, nonprofit institutions 
of higher education. 

“(3) Four-year private, for-profit institutions 
of higher education. 

“(4) Two-year public institutions of higher 
education. 

“(5) Two-year private, nonprofit institutions 
of higher education. 
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“(6) Two-year private, for-profit institutions 
of higher education. 

“(7) Less than two-year public institutions of 
higher education. 

“(8) Less than two-year private, nonprofit in- 
stitutions of higher education. 

“(9) Less than two-year private, for-profit in- 
stitutions of higher education. 

“(e) REPORTS BY INSTITUTIONS.— 

“(1) REPORT TO SECRETARY.—If an institution 
of higher education is included on a list de- 
scribed in subparagraph (C) or (D) of subsection 
(c)(1), the institution shall submit to the Sec- 
retary a report containing the following infor- 
mation: 

(A) A description of the major areas in the 
institution’s budget with the greatest cost in- 
creases. 

“(B) An explanation of the cost increases de- 
scribed in subparagraph (A). 

“(C) A description of the steps the institution 
will take toward the goal of reducing costs in 
the areas described in subparagraph (A). 

“(D) In the case of an institution that is in- 
cluded on the same list under subparagraph (C) 
or (D) of subsection (c)(1) for two or more con- 
secutive years, a description of the progress 
made on the steps described in subparagraph (C) 
of this paragraph that were included in the in- 
stitution’s report for the previous year. 

(E) If the determination of any cost increase 
described in subparagraph (A) is not within the 
exclusive control of the institution— 

“G) an explanation of the extent to which the 
institution participates in determining such cost 
increase; 

“(ii) the identification of the agency or instru- 
mentality of State government responsible for 
determining such cost increase; and 

“Gii) any other information the institution 
considers relevant to the report. 

‘“(2) INFORMATION TO THE PUBLIC.—The Sec- 
retary shall— 

(A) issue an annual report that summarizes 
all of the reports by institutions required under 
paragraph (1) to the authorizing committees; 
and 

“(B) publish such report on the College Navi- 
gator website. 

““(f) EXEMPTIONS.— 

“(1) IN GENERAL.—An institution shall not be 
placed on a list described in subparagraph (C) 
or (D) of subsection (c)(1), and shall not be sub- 
ject to the reporting required under subsection 
(e), if the dollar amount of the institution’s in- 
crease in tuition and fees, or net price, as appli- 
cable, is less than $600 for the three-year period 
described in such subparagraph. 

“(2) UPDATE.—Beginning in 2014, and every 
three years thereafter, the Secretary shall up- 
date the dollar amount described in paragraph 
(1) based on annual increases in inflation, using 
the Consumer Price Index for each of the three 
most recent preceding years. 

“(g) STATE HIGHER EDUCATION SPENDING 
CHART.—The Secretary shall annually report on 
the College Navigator website, in charts for each 
State, comparisons of— 

“(1) the percentage change in spending by 
such State per full-time equivalent student at all 
public institutions of higher education in such 
State, for each of the five most recent preceding 
academic years; 

“(2) the percentage change in tuition and fees 
for such students for all public institutions of 
higher education in such State for each of the 
five most recent preceding academic years; and 

“(3) the percentage change in the total 
amount of need-based aid and merit-based aid 
provided by such State to full-time students en- 
rolled in the public institutions of higher edu- 
cation in the State for each of the five most re- 
cent preceding academic years. 

“(h) NET PRICE CALCULATOR.— 


17100 


“(1) DEVELOPMENT OF NET PRICE CALCU- 
LATOR.—Not later than one year after the date 
of enactment of the Higher Education Oppor- 
tunity Act, the Secretary shall, in consultation 
with institutions of higher education and other 
appropriate experts, develop a net price calcu- 
lator to help current and prospective students, 
families, and other consumers estimate the indi- 
vidual net price of an institution of higher edu- 
cation for a student. The calculator shall be de- 
veloped in a manner that enables current and 
prospective students, families, and consumers to 
determine an estimate of a current or prospec- 
tive student’s individual net price at a par- 
ticular institution. 

(2) CALCULATION OF INDIVIDUAL NET PRICE.— 
For purposes of this subsection, an individual 
net price of an institution of higher education 
shall be calculated in the same manner as the 
net price of such institution is calculated under 
subsection (a)(3), except that the cost of attend- 
ance and the amount of need-based and merit- 
based aid available shall be calculated for the 
individual student as much as practicable. 

‘“(3) USE OF NET PRICE CALCULATOR BY INSTI- 
TUTIONS.—Not later than two years after the 
date on which the Secretary makes the calcu- 
lator developed under paragraph (1) available to 
institutions of higher education, each institu- 
tion of higher education that receives Federal 
funds under title IV shall make publicly avail- 
able on the institution’s website a net price cal- 
culator to help current and prospective stu- 
dents, families, and other consumers estimate a 
student’s individual net price at such institution 
of higher education. Such calculator may be a 
net price calculator developed— 

(A) by the Department pursuant to para- 
graph (1); or 

“(B) by the institution of higher education, if 
the institution’s calculator includes, at a min- 
imum, the same data elements included in the 
calculator developed under paragraph (1). 

“(4) DISCLAIMER.—Estimates of an individual 
net price determined using a net price calculator 
required under paragraph (3) shall be accom- 
panied by a clear and conspicuous notice— 

“(A) stating that the estimate— 

“(G) does not represent a final determination, 
or actual award, of financial assistance; 

“(ii) shall not be binding on the Secretary, the 
institution of higher education, or the State; 
and 

“(Gii) may change; 

“(B) stating that the student must complete 
the Free Application for Federal Student Aid 
described in section 483 in order to be eligible 
for, and receive, an actual financial aid award 
that includes Federal grant, loan, or work-study 
assistance under title IV; and 

“(C) including a link to the website of the De- 
partment that allows students to access the Free 
Application for Federal Student Aid described in 
section 483. 

“(i) CONSUMER INFORMATION.— 

“(1) AVAILABILITY OF TITLE IV INSTITUTION IN- 
FORMATION.—Not later than one year after the 
date of enactment of the Higher Education Op- 
portunity Act, the Secretary shall make publicly 
available on the College Navigator website, in 
simple and understandable terms, the following 
information about each institution of higher 
education that participates in programs under 
title IV, for the most recent academic year for 
which satisfactory data are available: 

“(A) A statement of the institution’s mission. 

“(B) The total number of undergraduate stu- 
dents who applied to, were admitted by, and en- 
rolled in the institution. 

(C) For institutions that require SAT or ACT 
scores to be submitted, the reading, writing, 
mathematics, and combined scores on the SAT 
or ACT, as applicable, for the middle 50 percent 
range of the institution’s freshman class. 
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“(D) The number of first-time, full-time, and 
part-time students enrolled at the institution, at 
the undergraduate and (if applicable) graduate 
levels. 

“(E) The number of degree- or certificate-seek- 
ing undergraduate students enrolled at the in- 
stitution who have transferred from another in- 
stitution. 

“(F) The percentages of male and female un- 
dergraduate students enrolled at the institution. 

“(G) Of the first-time, full-time, degree- or 
certificate-seeking undergraduate students en- 
rolled at the institution— 

“(i) the percentage of such students who are 
from the State in which the institution is lo- 
cated; 

“(ii) the percentage of such students who are 
from other States; and 

“(iti) the percentage of such students who are 
international students. 

“(H) The percentages of first-time, full-time, 
degree- or certificate-seeking students enrolled 
at the institution, disaggregated by race and 
ethnic background. 

“(I) The percentage of undergraduate stu- 
dents enrolled at the institution who are for- 
mally registered with the office of disability 
services of the institution (or the equivalent of- 
fice) as students with disabilities, except that if 
such percentage is three percent or less, the in- 
stitution shall report ‘three percent or less’. 

“(J) The percentages of first-time, full-time, 
degree- or certificate-seeking undergraduate stu- 
dents enrolled at the institution who obtain a 
degree or certificate within— 

“(i) the normal time for completion of, or 
graduation from, the student’s program; 

“(ii) 150 percent of the normal time for com- 
pletion of, or graduation from, the student’s 
program; and 

“(iti) 200 percent of the normal time for com- 
pletion of, or graduation from, the student’s 
program; 

“(K) The number of certificates, associate de- 
grees, baccalaureate degrees, master’s degrees, 
professional degrees, and doctoral degrees 
awarded by the institution. 

“(L) The undergraduate major areas of study 
at the institution with the highest number of de- 
grees awarded. 

“(M) The student-faculty ratio, the number of 
full-time and part-time faculty, and the number 
of graduate assistants with primarily instruc- 
tional responsibilities, at the institution. 

“(N)(i) The cost of attendance for first-time, 
full-time undergraduate students enrolled in the 
institution who live on campus; 

“(ii) the cost of attendance for first-time, full- 
time undergraduate students enrolled in the in- 
stitution who live off campus; and 

“(iti) in the case of a public institution of 
higher education and notwithstanding sub- 
section (b)(1), the costs described in clauses (i) 
and (ii), for— 

“(I) first-time, full-time students enrolled in 
the institution who are residents of the State in 
which the institution is located; and 

“(II) first-time, full-time students enrolled in 
the institution who are not residents of such 
State. 

“(O) The average annual grant amount (in- 
cluding Federal, State, and institutional aid) 
awarded to a first-time, full-time undergraduate 
student enrolled at the institution who receives 
financial aid. 

“(P) The average annual amount of Federal 
student loans provided through the institution 
to undergraduate students enrolled at the insti- 
tution. 

“(Q) The total annual grant aid awarded to 
undergraduate students enrolled at the institu- 
tion, from the Federal Government, a State, the 
institution, and other sources known by the in- 
stitution. 
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(R) The percentage of first-time, full-time 
undergraduate students enrolled at the institu- 
tion receiving Federal, State, and institutional 
grants, student loans, and any other type of 
student financial assistance known by the insti- 
tution, provided publicly or through the institu- 
tion, such as Federal work-study funds. 

“(S) The number of students enrolled at the 
institution receiving Federal Pell Grants. 

(T) The institution’s cohort default rate, as 
defined under section 435(m). 

“(U) The information on campus safety re- 
quired to be collected under section 485(i). 

“(V) A link to the institution’s website that 
provides, in an easily accessible manner, the fol- 
lowing information: 

“(i) Student activities offered by the institu- 
tion. 

“(ii) Services offered by the institution for in- 
dividuals with disabilities. 

“(iii) Career and placement services offered by 
the institution to students during and after en- 
rollment. 

“(iv) Policies of the institution related to 
transfer of credit from other institutions. 

(W) A link to the appropriate section of the 
Bureau of Labor Statistics website that provides 
information on regional data on starting sala- 
ries in all major occupations. 

(X) Information required to be submitted 
under paragraph (4) and a link to the institu- 
tion pricing summary page described in para- 
graph (5). 

“(Y) In the case of an institution that was re- 
quired to submit a report under subsection 
(e)(1), a link to such report. 

‘(Z) The availability of alternative tuition 
plans, which may include guaranteed tuition 
plans. 

“(2) ANNUAL UPDATES.—The Secretary shall 
annually update the information described in 
paragraph (1) on the College Navigator website. 

“(3) CONSULTATION.—The Secretary shall reg- 
ularly consult with current and prospective col- 
lege students, family members of such students, 
institutions of higher education, and other ex- 
perts to improve the usefulness and relevance of 
the College Navigator website, with respect to 
the presentation of the consumer information 
collected in paragraph (1). 

“(4) DATA COLLECTION.—The Commissioner 
for Education Statistics shall continue to update 
and improve the Integrated Postsecondary Edu- 
cation Data System (referred to in this section 
as ‘IPEDS’), including the reporting of informa- 
tion by institutions and the timeliness of the 
data collected. 

(5) INSTITUTION PRICING SUMMARY PAGE.— 

“(A) AVAILABILITY OF LIST OF PARTICIPATING 
INSTITUTIONS.—The Secretary shall make pub- 
licly available on the College Navigator website 
in a sortable and searchable format a list of all 
institutions of higher education that participate 
in programs under title IV, which list shall, for 
each institution, include the following: 

“(i) The tuition and fees for each of the three 
most recent academic years for which data are 
available. 

“(ii) The net price for each of the three most 
recent available academic years for which data 
are available. 

“Gii)(I) During the period beginning July 1, 
2010, and ending June 30, 2013, the net price for 
students receiving Federal student financial aid 
under title IV, disaggregated by the income cat- 
egories described in paragraph (6), for the most 
recent academic year for which data are avail- 
able. 

“(II) Beginning July 1, 2013, the net price for 
students receiving Federal student financial aid 
under title IV, disaggregated by the income cat- 
egories described in paragraph (6), for each of 
the three most recent academic years for which 
data are available. 
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“(iv) The average annual percentage change 
and average annual dollar change in such insti- 
tution’s tuition and fees for each of the three 
most recent academic years for which data are 
available. 

“(v) The average annual percentage change 
and average annual dollar change in such insti- 
tution’s net price for each of the three most re- 
cent preceding academic years for which data 
are available. 

“(vi) A link to the webpage on the College 
Navigator website that provides the information 
described in paragraph (1) for the institution. 

“(B) ANNUAL UPDATES.—The Secretary shall 
annually update the lists described in subpara- 
graph (A) on the College Navigator website. 

““(6) INCOME CATEGORIES.— 

“(A) IN GENERAL.—For purposes of reporting 
the information required under this subsection, 
the following income categories shall apply for 
students who receive Federal student financial 
aid under title IV: 

““(i) $0-30,000. 

““(ii) $30,001-48 ,000. 

““(iti) $48,001-75,000. 

““(iv) $75,001-110,000. 

““(v) $110,001 and more. 

“(B) ADJUSTMENT.—The Secretary may adjust 
the income categories listed in subparagraph (A) 
using the Consumer Price Index if the Secretary 
determines such adjustment is necessary. 

“(j) MULTI-YEAR TUITION CALCULATOR.— 

“(1) DEVELOPMENT OF MULTI-YEAR TUITION 
CALCULATOR.—Not later than one year after the 
date of enactment of the Higher Education Op- 
portunity Act, the Secretary shall, in consulta- 
tion with institutions of higher education, fi- 
nancial planners, and other appropriate ex- 
perts, develop a multi-year tuition calculator to 
help current and prospective students, families 
of such students, and other consumers estimate 
the amount of tuition an individual may pay to 
attend an institution of higher education in fu- 
ture years. 

“(2) CALCULATION OF MULTI-YEAR TUITION.— 
The multi-year tuition calculator described in 
paragraph (1) shall— 

“(A) allow an individual to select an institu- 
tion of higher education for which the calcula- 
tion shall be made; 

“(B) calculate an estimate of tuition and fees 
for each year of the normal duration of the pro- 
gram of study at such institution by— 

“(i) using the tuition and fees for such insti- 
tution, as reported under subsection (i)(5)(A)(i), 
for the most recent academic year for which 
such data are reported; and 

“(Gi) determining an estimated annual per- 
centage change for each year for which the cal- 
culation is made, based on the annual percent- 
age change in such institution’s tuition and 
fees, as reported under subsection (i)(5)(A)(iv), 
for the most recent three-year period for which 
such data are reported; 

“(C) calculate an estimate of the total amount 
of tuition and fees to complete a program of 
study at such institution, based on the normal 
duration of such program, using the estimate 
calculated under subparagraph (B) for each 
year of the program of study; 

“(D) provide the individual with the option to 
replace the estimated annual percentage change 
described in subparagraph (B)(ii) with an alter- 
native annual percentage change specified by 
the individual, and calculate an estimate of tui- 
tion and fees for each year and an estimate of 
the total amount of tuition and fees using the 
alternative percentage change; 

(E) in the case of an institution that offers 
a multi-year tuition guarantee program, allow 
the individual to have the estimates of tuition 
and fees described in subparagraphs (B) and (C) 
calculated based on the provisions of such guar- 
antee program for the tuition and fees charged 
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to a student, or cohort of students, enrolled for 
the duration of the program of study; and 

“(F) include any other features or informa- 
tion determined to be appropriate by the Sec- 
retary. 

“(3) AVAILABILITY AND COMPARISON.—The 
multi-year tuition calculator described in para- 
graph (1) shall be available on the College Navi- 
gator website and shall allow current and pro- 
spective students, families of such students, and 
consumers to compare information and estimates 
under this subsection for multiple institutions of 
higher education. 

“(4) DISCLAIMER.—Each calculation of esti- 
mated tuition and fees made using the multi- 
year tuition calculator described in paragraph 
(1) shall be accompanied by a clear and con- 
spicuous notice— 

“(A) stating that the calculation— 

“(i) is only an estimate and not a guarantee 
of the actual amount the student may be 
charged; 

“(ii) is not binding on the Secretary, the insti- 
tution of higher education, or the State; and 

“(iti) may change, subject to the availability 
of financial assistance, State appropriations, 
and other factors; 

“(B) stating that the student must complete 
the Free Application for Federal Student Aid 
described in section 483 in order to be eligible 
for, and receive, an actual financial aid award 
that includes Federal grant, loan, or work-study 
assistance under title IV; and 

“(C) including a link to the website of the De- 
partment that allows students to access the Free 
Application for Federal Student Aid described in 
section 483. 

“(k) STUDENT AID RECIPIENT SURVEY.— 

“(1) SURVEY REQUIRED.—The Secretary, act- 
ing through the Commissioner for Education 
Statistics, shall conduct, on a State-by-State 
basis, a survey of recipients of Federal student 
financial aid under title IV— 

“(A) to identify the population of students re- 
ceiving such Federal student financial aid; 

“(B) to describe the income distribution and 
other socioeconomic characteristics of recipients 
of such Federal student financial aid; 

“(C) to describe the combinations of aid from 
Federal, State, and private sources received by 
such recipients from all income categories; 

“(D) to describe the— 

“(i) debt burden of such loan recipients, and 
their capacity to repay their education debts; 
and 

“(ii) the impact of such debt burden on the re- 
cipients’ course of study and post-graduation 
plans; 

“(E) to describe the impact of the cost of at- 
tendance of postsecondary education in the de- 
termination by students of what institution of 
higher education to attend; and 

“(F) to describe how the costs of textbooks 
and other instructional materials affect the 
costs of postsecondary education for students. 

“(2) FREQUENCY.—The survey shall be con- 
ducted on a regular cycle and not less often 
than once every four years. 

“(3) SURVEY DESIGN.—The survey shall be rep- 
resentative of students from all types of institu- 
tions, including full-time and part-time stu- 
dents, undergraduate, graduate, and profes- 
sional students, and current and former stu- 
dents. 

“(4) DISSEMINATION.—The Commissioner for 
Education Statistics shall disseminate to the 
public, in printed and electronic form, the infor- 
mation resulting from the survey. 

“(1) REGULATIONS.—The Secretary is author- 
ized to issue such regulations as may be nec- 
essary to carry out this section.’’. 

SEC. 112. TEXTBOOK INFORMATION. 

(a) AMENDMENT.—Part C of title I (20 U.S.C. 

1015) is further amended by adding after section 
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132 (as added by section 111 of this Act) the fol- 
lowing new section: 
“SEC. 133. TEXTBOOK INFORMATION. 

“(a) PURPOSE AND INTENT.—The purpose of 
this section is to ensure that students have ac- 
cess to affordable course materials by decreasing 
costs to students and enhancing transparency 
and disclosure with respect to the selection, pur- 
chase, sale, and use of course materials. It is the 
intent of this section to encourage all of the in- 
volved parties, including faculty, students, ad- 
ministrators, institutions of higher education, 
bookstores, distributors, and publishers, to work 
together to identify ways to decrease the cost of 
college textbooks and supplemental materials for 
students while supporting the academic freedom 
of faculty members to select high quality course 
materials for students. 

“(b) DEFINITIONS.—In this section: 

“(1) BUNDLE.—The term ‘bundle’ means one 
or more college textbooks or other supplemental 
materials that may be packaged together to be 
sold as course materials for one price. 

“(2) COLLEGE TEXTBOOK.—The term ‘college 
textbook’ means a textbook or a set of textbooks, 
used for, or in conjunction with, a course in 
postsecondary education at an institution of 
higher education. 

“(3) COURSE SCHEDULE.—The term ‘course 
schedule’ means a listing of the courses or class- 
es offered by an institution of higher education 
for an academic period, as defined by the insti- 
tution. 

“(4) CUSTOM TEXTBOOK.—The term ‘custom 
textbook’— 

(A) means a college textbook that is compiled 
by a publisher at the direction of a faculty mem- 
ber or other person or adopting entity in charge 
of selecting course materials at an institution of 
higher education; and 

(B) may include, alone or in combination, 
items such as selections from original instructor 
materials, previously copyrighted publisher ma- 
terials, copyrighted third-party works, and ele- 
ments unique to a specific institution, such as 
commemorative editions. 

(5) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘institution of higher education’ has the 
meaning given the term in section 102. 

“(6) INTEGRATED TEXTBOOK.—The term ‘inte- 
grated textbook’ means a college textbook that 
is— 

(A) combined with materials developed by a 
third party and that, by third-party contractual 
agreement, may not be offered by publishers sep- 
arately from the college textbook with which the 
materials are combined; or 

“(B) combined with other materials that are 
so interrelated with the content of the college 
textbook that the separation of the college text- 
book from the other materials would render the 
college textbook unusable for its intended pur- 
pose. 

“(7) PUBLISHER.—The term ‘publisher’ means 
a publisher of college textbooks or supplemental 
materials involved in or affecting interstate com- 
merce. 

“(8) SUBSTANTIAL CONTENT.—The term ‘sub- 
stantial content’ means parts of a college text- 
book such as new chapters, new material cov- 
ering additional eras of time, new themes, or 
new subject matter. 

“(9) SUPPLEMENTAL MATERIAL.—The_ term 
‘supplemental material’ means educational ma- 
terial developed to accompany a college textbook 
that— 

“(A) may include printed materials, computer 
disks, website access, and electronically distrib- 
uted materials; and 

“(B) is not being used as a component of an 
integrated textbook. 

““(c) PUBLISHER REQUIREMENTS.— 

“(1) COLLEGE TEXTBOOK PRICING INFORMA- 
TION.—When a publisher provides a faculty 
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member or other person or adopting entity in 
charge of selecting course materials at an insti- 
tution of higher education receiving Federal fi- 
nancial assistance with information regarding a 
college textbook or supplemental material, the 
publisher shall include, with any such informa- 
tion and in writing (which may include elec- 
tronic communications), the following: 

“(A) The price at which the publisher would 
make the college textbook or supplemental mate- 
rial available to the bookstore on the campus of, 
or otherwise associated with, such institution of 
higher education and, if available, the price at 
which the publisher makes the college textbook 
or supplemental material available to the public. 

“(B) The copyright dates of the three previous 
editions of such college textbook, if any. 

(C) A description of the substantial content 
revisions made between the current edition of 
the college textbook or supplemental material 
and the previous edition, if any. 

“(D)(i) Whether the college textbook or sup- 
plemental material is available in any other for- 
mat, including paperback and unbound; and 

“(ii) for each other format of the college text- 
book or supplemental material, the price at 
which the publisher would make the college 
textbook or supplemental material in the other 
format available to the bookstore on the campus 
of, or otherwise associated with, such institu- 
tion of higher education and, if available, the 
price at which the publisher makes such other 
format of the college textbook or supplemental 
material available to the public. 

“(2) UNBUNDLING OF COLLEGE TEXTBOOKS 
FROM SUPPLEMENTAL MATERIALS.—A publisher 
that sells a college textbook and any supple- 
mental material accompanying such college text- 
book as a single bundle shall also make avail- 
able the college textbook and each supplemental 
material as separate and unbundled items, each 
separately priced. 

“(3) CUSTOM TEXTBOOKS.—To the maximum 
extent practicable, a publisher shall provide the 
information required under this subsection with 
respect to the development and provision of cus- 
tom textbooks. 

“(d) PROVISION OF ISBN COLLEGE TEXTBOOK 
INFORMATION IN COURSE SCHEDULES.—To the 
maximum extent practicable, each institution of 
higher education receiving Federal financial as- 
sistance shall— 

“(1) disclose, on the institution’s Internet 
course schedule and in a manner of the institu- 
tion’s choosing, the International Standard 
Book Number and retail price information of re- 
quired and recommended college textbooks and 
supplemental materials for each course listed in 
the institution’s course schedule used for 
preregistration and registration purposes, except 
that— 

“(A) if the International Standard Book Num- 
ber is not available for such college textbook or 
supplemental material, then the institution shall 
include in the Internet course schedule the au- 
thor, title, publisher, and copyright date for 
such college textbook or supplemental material; 
and 

“(B) if the institution determines that the dis- 
closure of the information described in this sub- 
section is not practicable for a college textbook 
or supplemental material, then the institution 
shall so indicate by placing the designation ‘To 
Be Determined’ in lieu of the information re- 
quired under this subsection; and 

“(2) if applicable, include on the institution’s 
written course schedule a notice that textbook 
information is available on the institution’s 
Internet course schedule, and the Internet ad- 
dress for such schedule. 

“(e) AVAILABILITY OF INFORMATION FOR COL- 
LEGE BOOKSTORES.—An institution of higher 
education receiving Federal financial assistance 
shall make available to a college bookstore that 
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is operated by, or in a contractual relationship 
or otherwise affiliated with, the institution, as 
soon as is practicable upon the request of such 
college bookstore, the most accurate information 
available regarding— 

“(1) the institution’s course schedule for the 
subsequent academic period; and 

“(2) for each course or class offered by the in- 
stitution for the subsequent academic period— 

“(A) the information required by subsection 
(d)(1) for each college textbook or supplemental 
material required or recommended for such 
course or class; 

“(B) the number of students enrolled in such 
course or class; and 

“(C) the maximum student enrollment for 
such course or class. 

“(f) ADDITIONAL INFORMATION.—An institu- 
tion disclosing the information required by sub- 
section (d)(1) is encouraged to disseminate to 
students information regarding— 

“(1) available institutional programs for rent- 
ing textbooks or for purchasing used textbooks; 

“(2) available institutional guaranteed text- 
book buy-back programs; 

(3) available institutional alternative content 
delivery programs; or 

“(4) other available institutional cost-saving 
strategies. 

“(g) GAO REPORT.—Not later than July 1, 
2013, the Comptroller General of the United 
States shall report to the authorizing committees 
on the implementation of this section by institu- 
tions of higher education, college bookstores, 
and publishers. The report shall particularly ex- 
amine— 

“(1) the availability of college textbook infor- 
mation on course schedules; 

“(2) the provision of pricing information to 
faculty of institutions of higher education by 
publishers; 

(3) the use of bundled and unbundled mate- 
rial in the college textbook marketplace, includ- 
ing the adoption of unbundled materials by fac- 
ulty and the use of integrated textbooks by pub- 
lishers; and 

“(4) the implementation of this section by in- 
stitutions of higher education, including the 
costs and benefits to such institutions and to 
students. 

“(h) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to supercede the insti- 
tutional autonomy or academic freedom of in- 
structors involved in the selection of college 
textbooks, supplemental materials, and other 
classroom materials. 

“(i) NO REGULATORY AUTHORITY.—The Sec- 
retary shall not promulgate regulations with re- 
spect to this section.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on July 1, 
2010. 

SEC. 113. DATABASE OF STUDENT INFORMATION 
PROHIBITED. 

Part C of title I (20 U.S.C. 1015) is further 
amended by adding after section 133 (as added 
by section 112 of this Act) the following: 

“SEC. 134. DATABASE OF STUDENT INFORMATION 
PROHIBITED. 

“(a) PROHIBITION.—Except as described in 
subsection (b), nothing in this Act shall be con- 
strued to authorize the development, implemen- 
tation, or maintenance of a Federal database of 
personally identifiable information on individ- 
uals receiving assistance under this Act, attend- 
ing institutions receiving assistance under this 
Act, or otherwise involved in any studies or 
other collections of data under this Act, includ- 
ing a student unit record system, an education 
bar code system, or any other system that tracks 
individual students over time. 

“(b) EXCEPTION.—The provisions of subsection 
(a) shall not apply to a system (or a successor 
system) that— 
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“(1) is necessary for the operation of programs 
authorized by title II, IV, or VII; and 

“(2) was in use by the Secretary, directly or 
through a contractor, as of the day before the 
date of enactment of the Higher Education Op- 
portunity Act. 

“(c) STATE DATABASES.—Nothing in this Act 
shall prohibit a State or a consortium of States 
from developing, implementing, or maintaining 
State-developed databases that track individ- 
uals over time, including student unit record 
systems that contain information related to en- 
rollment, attendance, graduation and retention 
rates, student financial assistance, and grad- 
uate employment outcomes.’’. 

SEC. 114. IN-STATE TUITION RATES FOR ARMED 
FORCES MEMBERS, SPOUSES, AND 
DEPENDENT CHILDREN. 

Part C of title I (20 U.S.C. 1015) is further 
amended by adding after section 134 (as added 
by section 113 of this Act) the following: 

“SEC. 135. IN-STATE TUITION RATES FOR MEM- 
BERS OF THE ARMED FORCES ON AC- 
TIVE DUTY, SPOUSES, AND DEPEND- 
ENT CHILDREN. 

“(a) REQUIREMENT.—In the case of a member 
of the armed forces who is on active duty for a 
period of more than 30 days and whose domicile 
or permanent duty station is in a State that re- 
ceives assistance under this Act, such State 
shall not charge such member (or the spouse or 
dependent child of such member) tuition for at- 
tendance at a public institution of higher edu- 
cation in the State at a rate that is greater than 
the rate charged for residents of the State. 

“(b) CONTINUATION.—If a member of the 
armed forces (or the spouse or dependent child 
of a member) pays tuition at a public institution 
of higher education in a State at a rate deter- 
mined by subsection (a), the provisions of sub- 
section (a) shall continue to apply to such mem- 
ber, spouse, or dependent while continuously 
enrolled at that institution, notwithstanding a 
subsequent change in the permanent duty sta- 
tion of the member to a location outside the 
State. 

“(c) EFFECTIVE DATE.—This section shall take 
effect at each public institution of higher edu- 
cation in a State that receives assistance under 
this Act for the first period of enrollment at 
such institution that begins after July 1, 2009. 

“(d) DEFINITIONS.—In this section, the terms 
‘armed forces’ and ‘active duty for a period of 
more than 30 days’ have the meanings given 
those terms in section 101 of title 10, United 
States Code.”’. 

SEC. 115. STATE HIGHER EDUCATION INFORMA- 
TION SYSTEM PILOT PROGRAM. 

Part C of title I of the Higher Education Act 
of 1965 (20 U.S.C. 1015) is further amended by 
adding after section 135 (as added by section 114 
of this Act) the following: 

“SEC. 136. STATE HIGHER EDUCATION INFORMA- 
TION SYSTEM PILOT PROGRAM. 

“(a) PURPOSE.—It is the purpose of this sec- 
tion to carry out a pilot program to assist not 
more than five States to develop State-level post- 
secondary student data systems to— 

“(1) improve the capacity of States and insti- 
tutions of higher education to generate more 
comprehensive and comparable data, in order to 
develop better-informed educational policy at 
the State level and to evaluate the effectiveness 
of institutional performance while protecting 
the confidentiality of students’ personally iden- 
tifiable information; and 

“(2) identify how to best minimize the data-re- 
porting burden placed on institutions of higher 
education, particularly smaller institutions, and 
to maximize and improve the information insti- 
tutions receive from the data systems, in order 
to assist institutions in improving educational 
practice and postsecondary outcomes. 

“(b) DEFINITION OF ELIGIBLE ENTITY.—In this 
section, the term ‘eligible entity’ means— 
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“(1) a State higher education system; or 

“2) a consortium of State higher education 
systems, or a consortium of individual institu- 
tions of higher education, that is broadly rep- 
resentative of institutions in different sectors 
and geographic locations. 

““(c) COMPETITIVE GRANTS.— 

“(1) GRANTS AUTHORIZED.—The Secretary 
shall award grants, on a competitive basis, to 
not more than five eligible entities to enable the 
eligible entities to— 

“(A) design, test, and implement systems of 
postsecondary student data that provide the 
mazimum benefits to States, institutions of high- 
er education, and State policymakers; and 

“(B) examine the costs and burdens involved 
in implementing a State-level postsecondary stu- 
dent data system. 

“(2) DURATION.—A grant awarded under this 
section shall be for a period of not more than 
three years. 

“(d) APPLICATION REQUIREMENTS.—An eligible 
entity desiring a grant under this section shall 
submit an application to the Secretary at such 
time, in such manner, and containing such in- 
formation as the Secretary may reasonably re- 
quire, including a description of— 

“(1) how the eligible entity will ensure that 
student privacy is protected and that individ- 
ually identifiable information about students, 
the students’ achievements, and the students’ 
families remains confidential in accordance with 
section 444 of the General Education Provisions 
Act (Family Educational Rights and Privacy 
Act of 1974) (20 U.S.C. 12329); and 

“(2) how the activities funded by the grant 
will be supported after the three-year grant pe- 
riod. 

“(e) USE OF FUNDS.—A grant awarded under 
this section shall be used to— 

“(1) design, develop, and implement the com- 
ponents of a comprehensive postsecondary stu- 
dent data system with the capacity to transmit 
student information within a State; 

“(2) improve the capacity of institutions of 
higher education to analyze and use student 
data; 

(3) select and define common data elements, 
data quality, and other elements that will en- 
able the data system to— 

“(A) serve the needs of institutions of higher 
education for institutional research and im- 
provement; 

“(B) provide students and the students’ fami- 
lies with useful information for decision-making 
about postsecondary education; and 

(C) provide State policymakers with im- 
proved information to monitor and guide efforts 
to improve student outcomes and success in 
higher education; 

““(4) estimate costs and burdens at the institu- 
tional level for the reporting system for different 
types of institutions; and 

“(5) test the feasibility of protocols and stand- 
ards for maintaining data privacy and data ac- 
cess. 

“(f) EVALUATION; REPORTS.—Not later than 
six months after the end of the projects funded 
by grants awarded under this section, the Sec- 
retary shall— 

“(1) conduct a comprehensive evaluation of 
the pilot program authorized by this section; 
and 

“(2) report the Secretary’s findings, as well as 
recommendations regarding the implementation 
of State-level postsecondary student data sys- 
tems, to the authorizing committees. 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years.’’. 

SEC. 116. STATE COMMITMENT TO AFFORDABLE 
COLLEGE EDUCATION. 

Part C of title I (20 U.S.C. 1015) is further 

amended by adding after section 136 (as added 
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by section 115 of this Act) the following new sec- 

tion: 

“SEC. 137. STATE COMMITMENT TO AFFORDABLE 
COLLEGE EDUCATION. 

“(a) MAINTENANCE OF EFFORT REQUIRED.—A 
State shall provide— 

“(1) for public institutions of higher education 
in such State for any academic year beginning 
on or after July 1, 2008, an amount which is 
equal to or greater than the average amount 
provided for non-capital and non-direct re- 
search and development expenses or costs by 
such State to such institutions of higher edu- 
cation during the five most recent preceding 
academic years for which satisfactory data are 
available; and 

“(2) for private institutions of higher edu- 
cation in such State for any academic year be- 
ginning on or after July 1, 2008, an amount 
which is equal to or greater than the average 
amount provided for student financial aid for 
paying costs associated with postsecondary edu- 
cation by such State to such institutions during 
the five most recent preceding academic years 
for which satisfactory data are available. 

“(b) ADJUSTMENTS FOR BIENNIAL APPROPRIA- 
TIONS.—The Secretary shall take into consider- 
ation any adjustments to the calculations under 
subsection (a) that may be required to accu- 
rately reflect funding levels for postsecondary 
education in States with biennial appropriation 
cycles. 

“(c) WAIVER.—The Secretary shall waive the 
requirements of subsection (a), if the Secretary 
determines that such a waiver would be equi- 
table due to exceptional or uncontrollable cir- 
cumstances, such as a natural disaster or a pre- 
cipitous and unforseen decline in the financial 
resources of a State or State educational agen- 
cy, as appropriate. 

“(d) VIOLATION OF MAINTENANCE OF EF- 
FORT.—Notwithstanding any other provision of 
law, the Secretary shall withhold from any 
State that violates subsection (a) and does not 
receive a waiver pursuant to subsection (c) any 
amount that would otherwise be available to the 
State under section 781 until such State has 
made significant efforts to correct such viola- 
tion.’’. 

SEC. 117. PERFORMANCE-BASED ORGANIZATION 
FOR THE DELIVERY OF FEDERAL 
STUDENT FINANCIAL ASSISTANCE. 

Section 141 (20 U.S.C. 1018) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), 
ational’ and inserting 
oversight”; and 

(B) in paragraph (2)(D), by striking “of the 
operational functions” and inserting “and ad- 
ministration’’; 

(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking ‘‘the in- 
formation systems administered by the PBO, 
and other functions performed by the PBO” and 
inserting ‘‘the Federal student financial assist- 
ance programs authorized under title IV”; and 

(ii) by striking subparagraph (C) and insert- 
ing the following: 

“(C) assist the Chief Operating Officer in 
identifying goals for— 

“(i) the administration of the systems used to 
administer the Federal student financial assist- 
ance programs authorized under title IV; and 

“(ii) the updating of such systems to current 
technology.’’; 

(B) in paragraph (2)— 

(i) in the matter preceding subparagraph 
(A)— 

(I) by striking “administration of the informa- 
tion and financial systems that support” and 
inserting ‘‘the administration of Federal’’; and 

(II) by striking ‘‘this title” and inserting ‘‘title 
IV”; 


by striking ‘‘oper- 
“administrative and 
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(ii) in subparagraph (A)— 

(I) in the matter preceding clause (i), by strik- 
ing “of the delivery system for Federal student 
assistance” and inserting ‘‘for the Federal stu- 
dent financial assistance programs authorized 
under title IV’’; 

(II) by striking clauses (i) and (ii) and insert- 
ing the following: 

“(G) the collection, processing, and trans- 
mission of data to students, institutions, lend- 
ers, State agencies, and other authorized par- 
ties; 

“(Gi) the design and technical specifications 
for software development and procurement for 
systems supporting the Federal student finan- 
cial assistance programs authorized under title 
IV;”; 

(III) in clause (iii), by striking ‘‘delivery’’ and 
inserting ‘‘administration’’; 

(IV) in clause (iv)— 

(aa) by inserting “the Federal” after ‘‘sup- 
porting’’; 

(bb) by striking ‘‘under this title” and insert- 
ing “authorized under title IV”; and 

(cc) by striking “and” after the semicolon; 

(V) in clause (v), by striking ‘‘systems that 
support those programs.” and inserting ‘‘the ad- 
ministration of the Federal student financial as- 
sistance programs authorized under title IV; 
and’’; and 

(VI) by adding at the end the following: 

“(vi) ensuring the integrity of the Federal stu- 
dent financial assistance programs authorized 
under title IV.’’; and 

(iii) in subparagraph (B), by striking ‘‘oper- 
ations and services” and inserting ‘‘activities 
and functions’’; and 

(3) in subsection (c)— 

(A) in the subsection heading, by striking 
“PERFORMANCE PLAN AND REPORT” and insert- 
ing “PERFORMANCE PLAN, REPORT, AND BRIEF- 
ING’’; 

(B) in paragraph (1)(C)— 

(i) by striking ‘“‘this title” each place the term 
appears and inserting ‘‘under title IV”; 

(ii) in clause (iti), by striking “information 
and delivery’’; and 

(iii) in clause (iv)— 

(I) by striking “Developing an” and inserting 
“Developing’’; and 

(II) by striking ‘‘delivery and information sys- 
tem” and inserting “systems”; 

(C) in paragraph (2)— 

(i) in subparagraph (A), by inserting “the” 
after “PBO and’’; and 

(ii) in subparagraph (B), by striking “Officer” 
and inserting ‘‘Officers’’; 

(D) in paragraph (3), by inserting ‘‘students,”’ 
after “consult with’’; and 

(E) by adding at the end the following: 

““(4) BRIEFING ON ENFORCEMENT OF STUDENT 
LOAN PROVISIONS.—The Secretary shall, upon 
request, provide a briefing to the members of the 
authorizing committees on the steps the Depart- 
ment has taken to ensure— 

(A) the integrity of the student loan pro- 
grams; and 

“(B) that lenders and guaranty agencies are 
adhering to the requirements of title IV.’’; 

(4) in subsection (d)— 

(A) in paragraph (1), by striking the second 
sentence; and 

(B) in paragraph (5)— 

(i) in subparagraph (B), by striking ‘‘para- 
graph (2)”’ and inserting “paragraph (4)’’; and 
(ii) in subparagraph (C), by striking ‘‘this’’; 

(5) in subsection (f)— 

(A) in paragraph (2), by striking ‘‘to bor- 
rowers” and inserting ‘‘to students, bor- 
rowers,’’; and 

(B) in paragraph (3)(A), by striking ‘‘(1)(A)”’ 
and inserting ‘‘(1)’’; 

(6) in subsection (g)(3), by striking ‘‘not more 
than 25’’; 
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(7) in subsection (h), by striking ‘‘organiza- 
tional effectiveness” and inserting ‘‘effective- 
ness’; 

(8) by striking subsection (i); 

(9) by redesignating subsection (j) as sub- 
section (i); and 

(10) in subsection (i) (as redesignated by para- 
graph (9)), by striking “‘, including transition 
costs”. 

SEC. 118. PROCUREMENT FLEXIBILITY. 

Section 142 (20 U.S.C. 1018a) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1)— 

(i) by striking ‘‘for information systems sup- 
porting the programs authorized under title 
IV”; and 

(ii) by striking “‘and” after the semicolon; 

(B) in paragraph (2), by striking the period at 
the end and inserting ‘‘; and”; and 

(C) by adding at the end the following: 

“(3) through the Chief Operating Officer— 

“(A) to the maximum extent practicable, uti- 
lize procurement systems that streamline oper- 
ations, improve internal controls, and enhance 
management; and 

“(B) assess the efficiency of such systems and 
assess such systems’ ability to meet PBO re- 
quirements.’’; 

(2) by striking subsection (c)(2) and inserting 
the following: 

“(2) FEE FOR SERVICE ARRANGEMENTS.—The 
Chief Operating Officer shall, when appropriate 
and consistent with the purposes of the PBO, 
acquire services related to the functions set 
forth in section 141(b)(2) from any entity that 
has the capability and capacity to meet the re- 
quirements set by the PBO. The Chief Operating 
Officer is authorized to pay fees that are equiv- 
alent to those paid by other entities to an orga- 
nization that provides services that meet the re- 
quirements of the PBO, as determined by the 
Chief Operating Officer.’’; 

(3) in subsection (d)(2)(B), by striking ‘‘on 
Federal Government contracts’’; 

(4) in subsection (g)— 

(A) in paragraph (4)(A)— 

(i) in the subparagraph heading, by striking 
“SOLE SOURCE.—’’ and inserting ‘‘SINGLE- 
SOURCE BASIS.—’’; and 

(ii) by striking ‘‘sole-source’’ and inserting 
“single-source’’; and 

(B) in paragraph (7), by striking 
source” and inserting ‘‘single-source’’; 

(5) in subsection (h)(2)(A), by striking ‘‘sole- 
source” and inserting ‘‘single-source’’; and 

(6) in subsection (l), by striking paragraph (3) 
and inserting the following: 

(3) SINGLE-SOURCE BASIS.—The term ‘single- 
source basis’, with respect to an award of a con- 
tract, means that the contract is awarded to a 
source after soliciting an offer or offers from, 
and negotiating with, only such source (al- 
though such source is not the only source in the 
marketplace capable of meeting the need) be- 
cause such source is the most advantageous 
source for purposes of the award.’’. 

SEC. 119. CERTIFICATION REGARDING THE USE 
OF CERTAIN FEDERAL FUNDS. 

(a) PROHIBITION.—No Federal funds received 
under the Higher Education Act of 1965 (20 
U.S.C. 1001 et seq.) by an institution of higher 
education or other postsecondary educational 
institution may be used to pay any person for 
influencing or attempting to influence an officer 
or employee of any agency, a Member of Con- 
gress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection 
with any Federal action described in subsection 
(b). 

(b) APPLICABILITY.—The prohibition in sub- 
section (a) applies with respect to the following 
Federal actions: 

(1) The awarding of any Federal contract. 

(2) The making of any Federal grant. 


‘“‘sole- 
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(3) The making of any Federal loan. 

(4) The entering into of any Federal coopera- 
tive agreement. 

(5) The extension, continuation, renewal, 
amendment, or modification of any Federal con- 
tract, grant, loan, or cooperative agreement. 

(c) LOBBYING AND EARMARKS.—No_ Federal 
student aid funding under the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1001 et seq.) may be 
used to hire a registered lobbyist or pay any per- 
son or entity for securing an earmark. 

(d) CERTIFICATION.—Each institution of high- 
er education or other postsecondary educational 
institution receiving Federal funding under the 
Higher Education Act of 1965 (20 U.S.C. 1001 et 
seq.), as a condition for receiving such funding, 
shall annually certify to the Secretary of Edu- 
cation that the requirements of subsections (a) 
through (c) have been met. 

(e) ACTIONS TO IMPLEMENT AND ENFORCE.— 
The Secretary of Education shall take such ac- 
tions as are necessary to ensure that the provi- 
sions of this section are implemented and en- 
forced. 

SEC. 120. INSTITUTION AND LENDER REPORTING 

AND DISCLOSURE REQUIREMENTS. 

Title I (as amended by this title) (20 U.S.C. 
1001 et seq.) is further amended by adding at the 
end the following: 

“PART E—LENDER AND INSTITUTION RE- 
QUIREMENTS RELATING TO EDUCATION 
LOANS 

“SEC. 151. DEFINITIONS. 

“In this part: 

“(1) AGENT.—The term ‘agent’ means an offi- 
cer or employee of a covered institution or an 
institution-affiliated organization. 

“(2) COVERED INSTITUTION.—The term ‘cov- 
ered institution’ means any institution of higher 
education, as such term is defined in section 102, 
that receives any Federal funding or assistance. 

“(3) EDUCATION LOAN.—The term ‘education 
loan’ (except when used as part of the term ‘pri- 
vate education loan’) means— 

“(A) any loan made, insured, or guaranteed 
under part B of title IV; 

“(B) any loan made under part D of title IV; 
or 

“(C) a private education loan. 

“(4) ELIGIBLE LENDER.—The term ‘eligible 
lender’ has the meaning given such term in sec- 
tion 435(d). 

“(5) INSTITUTION-AFFILIATED ORGANIZATION.— 
The term ‘institution-affiliated organization’— 

“(A) means any organization that— 

“(i) is directly or indirectly related to a cov- 
ered institution; and 

“(ii) is engaged in the practice of recom- 
mending, promoting, or endorsing education 
loans for students attending such covered insti- 
tution or the families of such students; 

“(B) may include an alumni organization, 
athletic organization, foundation, or social, 
academic, or professional organization, of a cov- 
ered institution; and 

“(C) notwithstanding subparagraphs (A) and 
(B), does not include any lender with respect to 
any education loan secured, made, or extended 
by such lender. 

“(6) LENDER.—The term ‘lender’ (except when 
used as part of the terms ‘eligible lender’ and 
‘private educational lender’)— 

“(A) means— 

“(i) in the case of a loan made, insured, or 
guaranteed under part B of title IV, an eligible 
lender; 

“(ii) in the case of any loan issued or pro- 
vided to a student under part D of title IV, the 
Secretary; and 

“(iti) in the case of a private education loan, 
a private educational lender as defined in sec- 
tion 140 of the Truth in Lending Act; and 

“(B) includes any other person engaged in the 
business of securing, making, or extending edu- 
cation loans on behalf of the lender. 
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“(7) OFFICER.—The term ‘officer’ includes a 
director or trustee of a covered institution or in- 
stitution-affiliated organization, if such indi- 
vidual is treated as an employee of such covered 
institution or institution-affiliated organization, 
respectively. 

‘“(8) PREFERRED LENDER ARRANGEMENT.—The 
term ‘preferred lender arrangement’— 

“(A) means an arrangement or agreement be- 
tween a lender and a covered institution or an 
institution-affiliated organization of such cov- 
ered institution— 

“(G) under which a lender provides or other- 
wise issues education loans to the students at- 
tending such covered institution or the families 
of such students; and 

“(ii) that relates to such covered institution or 
such institution-affiliated organization recom- 
mending, promoting, or endorsing the education 
loan products of the lender; and 

“(B) does not include— 

“(i) arrangements or agreements with respect 
to loans under part D of title IV; or 

“(ii) arrangements or agreements with respect 
to loans that originate through the auction pilot 
program under section 499(b). 

“(9) PRIVATE EDUCATION LOAN.—The_ term 
‘private education loan’ has the meaning given 
the term in section 140 of the Truth in Lending 
Act. 

“SEC. 152. RESPONSIBILITIES OF COVERED INSTI- 
TUTIONS, INSTITUTION-AFFILIATED 
ORGANIZATIONS, AND LENDERS. 

“(a) RESPONSIBILITIES OF COVERED INSTITU- 
TIONS AND INSTITUTION-AFFILIATED ORGANIZA- 
TIONS.— 

“(1) DISCLOSURES BY COVERED INSTITUTIONS 
AND INSTITUTION-AFFILIATED ORGANIZATIONS.— 

“(A) PREFERRED LENDER ARRANGEMENT DIS- 
CLOSURES.—In addition to the disclosures re- 
quired by subsections (a)(27) and (h) of section 
487 (if applicable), a covered institution, or an 
institution-affiliated organization of such cov- 
ered institution, that participates in a preferred 
lender arrangement shall disclose— 

“(i) on such covered institution’s or institu- 
tion-affiliated organization’s website and in all 
informational materials described in subpara- 
graph (C) that describe or discuss education 
loans— 

“(I) the maximum amount of Federal grant 
and loan aid under title IV available to stu- 
dents, in an easy to understand format; 

“(II) the information required to be disclosed 
pursuant to section 153(a)(2)(A)(i), for each type 
of loan described in section 151(3)(A) that is of- 
fered pursuant to a preferred lender arrange- 
ment of the institution or organization to stu- 
dents of the institution or the families of such 
students; and 

“(CIID) a statement that such institution is re- 
quired to process the documents required to ob- 
tain a loan under part B of title IV from any eli- 
gible lender the student selects; and 

“(ii) on such covered institution’s or institu- 
tion-affiliated organization’s website and in all 
informational materials described in subpara- 
graph (C) that describe or discuss private edu- 
cation loans— 

(I) in the case of a covered institution, the 
information that the Board of Governors of the 
Federal Reserve System requires to be disclosed 
under section 128(e)(11) of the Truth in Lending 
Act (15 U.S.C. 1638(e)(11)), for each type of pri- 
vate education loan offered pursuant to a pre- 
ferred lender arrangement of the institution to 
students of the institution or the families of 
such students; and 

“(II) in the case of an institution-affiliated 
organization of a covered institution, the infor- 
mation the Board of Governors of the Federal 
Reserve System requires to be disclosed under 
section 128(e)(1) of the Truth in Lending Act (15 
U.S.C. 1638(e)(1)), for each type of private edu- 
cation loan offered pursuant to a preferred 
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lender arrangement of the organization to stu- 
dents of such institution or the families of such 
students. 

“(B) PRIVATE EDUCATION LOAN  DISCLO- 
SURES.—A covered institution, or an institution- 
affiliated organization of such covered institu- 
tion, that provides information regarding a pri- 
vate education loan from a lender to a prospec- 
tive borrower shall— 

“(i) provide the prospective borrower with the 
information the Board of Governors of the Fed- 
eral Reserve System requires to be disclosed 
under section 128(e)(1) of the Truth in Lending 
Act (15 U.S.C. 1638(e)(1)) for such loan; 

“(ii) inform the prospective borrower that— 

“(I) the prospective borrower may qualify for 
loans or other assistance under title IV; and 

“(II) the terms and conditions of loans made, 
insured, or guaranteed under title IV may be 
more favorable than the provisions of private 
education loans; and 

“(Gii) ensure that information regarding pri- 
vate education loans is presented in such a 
manner as to be distinct from information re- 
garding loans that are made, insured, or guar- 
anteed under title IV. 

“(C) INFORMATIONAL MATERIALS.—The infor- 
mational materials described in this subpara- 
graph are publications, mailings, or electronic 
messages or materials that— 

“(i) are distributed to prospective or current 
students of a covered institution and families of 
such students; and 

“(ii) describe or discuss the financial aid op- 
portunities available to students at an institu- 
tion of higher education. 

‘“(2) USE OF INSTITUTION NAME.—A covered in- 
stitution, or an institution-affiliated organiza- 
tion of such covered institution, that enters into 
a preferred lender arrangement with a lender re- 
garding private education loans shall not agree 
to the lender’s use of the name, emblem, mascot, 
or logo of such institution or organization, or 
other words, pictures, or symbols readily identi- 
fied with such institution or organization, in 
the marketing of private education loans to stu- 
dents attending such institution in any way 
that implies that the loan is offered or made by 
such institution or organization instead of the 
lender. 

(3) USE OF LENDER NAME.—A covered institu- 
tion, or an institution-affiliated organization of 
such covered institution, that enters into a pre- 
ferred lender arrangement with a lender regard- 
ing private education loans shall ensure that 
the name of the lender is displayed in all infor- 
mation and documentation related to such 
loans. 

“(b) LENDER RESPONSIBILITIES.— 

“(1) DISCLOSURES BY LENDERS.— 

“(A) DISCLOSURES TO BORROWERS.— 

“(i) FEDERAL EDUCATION LOANS.—For each 
education loan that is made, insured, or guar- 
anteed under part B or D of title IV (other than 
a loan made under section 428C or a Federal Di- 
rect Consolidation Loan), at or prior to the time 
the lender disburses such loan, the lender shall 
provide the prospective borrower or borrower, in 
writing (including through electronic means), 
with the disclosures described in subsections (a) 
and (c) of section 433. 

“(ii) PRIVATE EDUCATION LOANS.—For each of 
a lender’s private education loans, the lender 
shall comply with the disclosure requirements 
under section 128(e) of the Truth in Lending Act 
(15 U.S.C. 1638(e)). 

“(B) DISCLOSURES TO THE SECRETARY.— 

“(i) IN GENERAL.—Each lender of a loan made, 
insured, or guaranteed under part B of title IV 
shall, on an annual basis, report to the Sec- 
retary— 

(I) any reasonable expenses paid or provided 
under section 435(d)(5)(D) or paragraph (3)(B) 
or (7) of section 487(e) to any agent of a covered 
institution who— 
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“(aa) is employed in the financial aid office of 
a covered institution; or 

“(bb) otherwise has responsibilities with re- 
spect to education loans or other financial aid 
of the institution; and 

“(II) any similar expenses paid or provided to 
any agent of an institution-affiliated organiza- 
tion who is involved in the practice of recom- 
mending, promoting, or endorsing education 
loans. 

“(ii) CONTENTS OF REPORTS.—Each report de- 
scribed in clause (i) shall include— 

“(I) the amount for each specific instance in 
which the lender provided such expenses; 

“(II) the name of any agent described in 
clause (i) to whom the expenses were paid or 
provided; 

“(IIT) the dates of the activity for which the 
expenses were paid or provided; and 

“(IV) a brief description of the activity for 
which the expenses were paid or provided. 

“(iti) REPORT TO CONGRESS.—The Secretary 
shall summarize the information received from 
the lenders under this subparagraph in a report 
and transmit such report annually to the au- 
thorizing committees. 

“(2) CERTIFICATION BY LENDERS.—Not later 
than 18 months after the date of enactment of 
the Higher Education Opportunity Act— 

“(A) in addition to any other disclosure re- 
quired under Federal law, each lender of a loan 
made, insured, or guaranteed under part B of 
title IV that participates in one or more pre- 
ferred lender arrangements shall annually cer- 
tify the lender’s compliance with the require- 
ments of this Act; and 

“(B) if an audit of a lender is required pursu- 
ant to section 428(b)(1)(U)(iii), the lender’s com- 
pliance with the requirements under this section 
shall be reported on and attested to annually by 
the auditor of such lender. 

“SEC. 153. LOAN INFORMATION TO BE DISCLOSED 
AND MODEL DISCLOSURE FORM FOR 
COVERED INSTITUTIONS, INSTITU- 
TION-AFFILIATED ORGANIZATIONS, 
AND LENDERS PARTICIPATING IN 
PREFERRED LENDER ARRANGE- 
MENTS. 

“(a) DUTIES OF THE SECRETARY.— 

“(1) DETERMINATION OF MINIMUM DISCLO- 
SURES.— 

“(A) IN GENERAL.—Not later than 18 months 
after the date of enactment of the Higher Edu- 
cation Opportunity Act, the Secretary, in co- 
ordination with the Board of Governors of the 
Federal Reserve System, shall determine the 
minimum information that lenders, covered in- 
stitutions, and institution-affiliated organiza- 
tions of such covered institutions participating 
in preferred lender arrangements shall make 
available regarding education loans described in 
section 151(3)(A) that are offered to students 
and the families of such students. 

“(B) CONSULTATION AND CONTENT OF MINIMUM 
DISCLOSURES.—In carrying out subparagraph 
(A), the Secretary shall— 

“(i) consult with students, the families of such 
students, representatives of covered institutions 
(including financial aid administrators, admis- 
sion officers, and business officers), representa- 
tives of institution-affiliated organizations, sec- 
ondary school guidance counselors, lenders, 
loan servicers, and guaranty agencies; 

“(ii) include, in the minimum information 
under subparagraph (A) that is required to be 
made available, the information that the Board 
of Governors of the Federal Reserve System re- 
quires to be disclosed under section 128(e)(1) of 
the Truth in Lending Act (15 U.S.C. 1638(e)(1)), 
modified as necessary to apply to such loans; 
and 

“(iti) consider the merits of requiring each 
covered institution, and each institution-affili- 
ated organization of such covered institution, 
with a preferred lender arrangement to provide 
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to prospective borrowers and the families of 
such borrowers the following information for 
each type of education loan offered pursuant to 
such preferred lender arrangement: 

“(I) The interest rate and terms and condi- 
tions of the loan for the next award year, in- 
cluding loan forgiveness and deferment. 

“(II) Information on any charges, such as 
origination and Federal default fees, that are 
payable on the loan, and whether those charges 
will be— 

“(aa) collected by the lender at or prior to the 
disbursal of the loan, including whether the 
charges will be deducted from the proceeds of 
the loan or paid separately by the borrower; or 

“(bb) paid in whole or in part by the lender. 

“(III) The annual and aggregate maximum 
amounts that may be borrowed. 

“(IV) The average amount borrowed from the 
lender by students who graduated from such in- 
stitution in the preceding year with certificates, 
undergraduate degrees, graduate degrees, and 
professional degrees, as applicable, and who ob- 
tained loans of such type from the lender for the 
preceding year. 

(V) The amount the borrower may pay in in- 
terest, based on a standard repayment plan and 
the average amount borrowed from the lender by 
students who graduated from such institution in 
the preceding year and who obtained loans of 
such type from the lender for the preceding 
year, for— 

“(aa) borrowers who take out loans under sec- 
tion 428; 

“(bb) borrowers who take out loans under sec- 
tion 428B or 428H, who pay the interest while in 
school; and 

“(cc) borrowers who take out loans under sec- 
tion 428B or 428H, who do not pay the interest 
while in school. 

(VI) The consequences for the borrower of 
defaulting on a loan, including limitations on 
the discharge of an education loan in bank- 
ruptcy. 

(VII) Contact information for the lender. 

“(VIIIT) Other information suggested by the 
persons and entities with whom the Secretary 
has consulted under clause (i). 

‘“(2) REQUIRED DISCLOSURES.—After making 
the determinations under paragraph (1), the 
Secretary, in coordination with the Board of 
Governors of the Federal Reserve System and 
after consultation with the public, shall— 

“(A)(i) provide that the information deter- 
mined under paragraph (1) shall be disclosed by 
covered institutions, and institution-affiliated 
organizations of such covered institutions, with 
preferred lender arrangements to prospective 
borrowers and the families of such borrowers re- 
garding the education loans described in section 
151(3)(A) that are offered pursuant to such pre- 
ferred lender arrangements; and 

“(ii) make clear that such covered institutions 
and institution-affiliated organizations may 
provide the required information on a form de- 
signed by the institution or organization instead 
of the model disclosure form described in sub- 
paragraph (B); 

“(B) develop a model disclosure form that may 
be used by covered institutions, institution-af- 
filiated organizations, and preferred lenders 
that includes all of the information required 
under subparagraph (A)(i) in a format that— 

“(i) is easily usable by students, families, in- 
stitutions, institution-affiliated organizations, 
lenders, loan servicers, and guaranty agencies; 
and 

“(ii) is similar in format to the form developed 
by the Board of Governors of the Federal Re- 
serve System under paragraphs (1) and (5)(A) of 
section 128(e), in order to permit students and 
the families of students to easily compare pri- 
vate education loans and education loans de- 
scribed in section 151(3)(A); and 
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(C) update such model disclosure form peri- 
odically, as necessary. 

‘“(b) DUTIES OF LENDERS.—Each lender that 
has a preferred lender arrangement with a cov- 
ered institution, or an institution-affiliated or- 
ganization of such covered institution, with re- 
spect to education loans described in section 
151(3)(A) shall annually, by a date determined 
by the Secretary, provide to such covered insti- 
tution or such institution-affiliated organiza- 
tion, and to the Secretary, the information the 
Secretary requires pursuant to subsection 
(a)(2)(A)(i) for each type of education loan de- 
scribed in section 151(3)(A) that the lender plans 
to offer pursuant to such preferred lender ar- 
rangement to students attending such covered 
institution, or to the families of such students, 
for the next award year. 

“(c) DUTIES OF COVERED INSTITUTIONS AND 
INSTITUTION-AFFILIATED ORGANIZATIONS.— 

“(1) PROVIDING INFORMATION TO STUDENTS 
AND FAMILIES.— 

“(A) IN GENERAL.—Each covered institution, 
and each institution-affiliated organization of 
such covered institution, that has a preferred 
lender arrangement shall provide the following 
information to students attending such institu- 
tion, or the families of such students, as appli- 
cable: 

“G) The information the Secretary requires 
pursuant to subsection (a)(2)(A)(i), for each 
type of education loan described in section 
151(3)(A) offered pursuant to a preferred lender 
arrangement to students of such institution or 
the families of such students. 

“(ii)(T) In the case of a covered institution, 
the information that the Board of Governors of 
the Federal Reserve System requires to be dis- 
closed under section 128(e)(11) of the Truth in 
Lending Act (15 U.S.C. 1638(e)(11)) to the cov- 
ered institution, for each type of private edu- 
cation loan offered pursuant to such preferred 
lender arrangement to students of such institu- 
tion or the families of such students. 

“(II) In the case of an institution-affiliated 
organization, the information the Board of Gov- 
ernors of the Federal Reserve System requires to 
be disclosed under section 128(e)(1) of the Truth 
in Lending Act (15 U.S.C. 1638(e)(1)), for each 
type of private education loan offered pursuant 
to such preferred lender arrangement to stu- 
dents of the institution with which such organi- 
zation is affiliated or the families of such stu- 
dents. 

“(B) TIMELY PROVISION OF INFORMATION.— 
The information described in subparagraph (A) 
shall be provided in a manner that allows for 
the students or the families to take such infor- 
mation into account before selecting a lender or 
applying for an education loan. 

“(2) ANNUAL REPORT.—Each covered institu- 
tion, and each institution-affiliated organiza- 
tion of such covered institution, that has a pre- 
ferred lender arrangement, shall— 

(A) prepare and submit to the Secretary an 
annual report, by a date determined by the Sec- 
retary, that includes, for each lender that has a 
preferred lender arrangement with such covered 
institution or organization— 

“(i) the information described in clauses (i) 
and (ii) of paragraph (1)(A); and 

“(Gi) a detailed explanation of why such cov- 
ered institution or institution-affiliated organi- 
zation entered into a preferred lender arrange- 
ment with the lender, including why the terms, 
conditions, and provisions of each type of edu- 
cation loan provided pursuant to the preferred 
lender arrangement are beneficial for students 
attending such institution, or the families of 
such students, as applicable; and 

“(B) ensure that the report required under 
subparagraph (A) is made available to the pub- 
lic and provided to students attending or plan- 
ning to attend such covered institution and the 
families of such students. 
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(3) CODE OF CONDUCT.— 

“(A) IN GENERAL.—Each covered institution, 
and each institution-affiliated organization of 
such covered institution, that has a preferred 
lender arrangement, shall comply with the code 
of conduct requirements of subparagraphs (A) 
through (C) of section 487(a)(25). 

“(B) APPLICABLE CODE OF CONDUCT.—For 
purposes of subparagraph (A), an institution-af- 
filiated organization of a covered institution 
shall— 

“() comply with the code of conduct devel- 
oped and published by such covered institution 
under subparagraphs (A) and (B) of section 
487(a)(25); 

“(ii) if such institution-affiliated organization 
has a website, publish such code of conduct 
prominently on the website; and 

“(iti) administer and enforce such code of con- 
duct by, at a minimum, requiring that all of 
such organization’s agents with responsibilities 
with respect to education loans be annually in- 
formed of the provisions of such code of con- 
duct. 

“SEC. 154. LOAN INFORMATION TO BE DISCLOSED 
AND MODEL DISCLOSURE FORM FOR 
INSTITUTIONS PARTICIPATING IN 
THE WILLIAM. D. FORD FEDERAL DI- 
RECT LOAN PROGRAM. 

“(a) PROVISION OF DISCLOSURES TO INSTITU- 
TIONS BY THE SECRETARY.—Not later than 180 
days after the development of the model disclo- 
sure form under section 153(a)(2)(B), the Sec- 
retary shall provide each institution of higher 
education participating in the William D. Ford 
Direct Loan Program under part D of title IV 
with a completed model disclosure form includ- 
ing the same information for Federal Direct 
Stafford Loans, Federal Direct Unsubsidized 
Stafford Loans, and Federal Direct PLUS loans 
made to, or on behalf of, students attending 
each such institution as is required on such 
form for loans described in section 151(3)(A). 

“(b) DUTIES OF INSTITUTIONS.— 

“(1) IN GENERAL.—Each institution of higher 
education participating in the William D. Ford 
Direct Loan Program under part D of title IV 
shall— 

“(A) make the information the Secretary pro- 
vides to the institution under subsection (a) 
available to students attending or planning to 
attend the institution, or the families of such 
students, as applicable; and 

“(B) if the institution provides information re- 
garding a private education loan to a prospec- 
tive borrower, concurrently provide such bor- 
rower with the information the Secretary pro- 
vides to the institution under subsection (a). 

“(2) CHOICE OF FORMS.—In providing the in- 
formation required under paragraph (1), an in- 
stitution of higher education may use a com- 
parable form designed by the institution instead 
of the model disclosure form developed under 
section 153(a)(2)(B).’’. 

TITLE II —TEACHER QUALITY 
ENHANCEMENT 

SEC. 201. TEACHER QUALITY ENHANCEMENT. 

Title II (20 U.S.C. 1021 et seq.) is amended— 

(1) by inserting before part A the following: 
“SEC. 200. DEFINITIONS. 

“In this title: 

“(1) ARTS AND SCIENCES.—The term ‘arts and 
sciences’ means— 

“(A) when referring to an organizational unit 
of an institution of higher education, any aca- 
demic unit that offers one or more academic ma- 
jors in disciplines or content areas cor- 
responding to the academic subject matter areas 
in which teachers provide instruction; and 

“(B) when referring to a specific academic 
subject area, the disciplines or content areas in 
which academic majors are offered by the arts 
and sciences organizational unit. 

‘“(2) CHILDREN FROM LOW-INCOME FAMILIES.— 
The term ‘children from low-income families’ 
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means children described in section 1124(c)(1)(A) 
of the Elementary and Secondary Education Act 
of 1965. 

“(3) CORE ACADEMIC SUBJECTS.—The term 
‘core academic subjects’ has the meaning given 
the term in section 9101 of the Elementary and 
Secondary Education Act of 1965. 

‘(4) EARLY CHILDHOOD EDUCATOR.—The term 
‘early childhood educator’ means an individual 
with primary responsibility for the education of 
children in an early childhood education pro- 
gram. 

(5) EDUCATIONAL SERVICE AGENCY.—The term 
‘educational service agency’ has the meaning 
given the term in section 9101 of the Elementary 
and Secondary Education Act of 1965. 

“(6) ELIGIBLE PARTNERSHIP.—Except as other- 
wise provided in section 251, the term ‘eligible 
partnership’ means an entity that— 

“(A) shall include— 

“(i) a high-need local educational agency; 

“Gi)(D a high-need school or a consortium of 
high-need schools served by the high-need local 
educational agency; or 

“(II) as applicable, a high-need early child- 
hood education program; 

“(iii) a partner institution; 

‘“(iv) a school, department, or program of edu- 
cation within such partner institution, which 
may include an existing teacher professional de- 
velopment program with proven outcomes within 
a four-year institution of higher education that 
provides intensive and sustained collaboration 
between faculty and local educational agencies 
consistent with the requirements of this title; 
and 

“(v) a school or department of arts and 
sciences within such partner institution; and 

“(B) may include any of the following: 

“(i) The Governor of the State. 

“(ii) The State educational agency. 

“(iii) The State board of education. 

‘“(iv) The State agency for higher education. 

“(v) A business. 

“(vi) A public or private nonprofit edu- 
cational organization. 

‘“(vii) An educational service agency. 

“(viii) A teacher organization. 

“(Gx) A high-performing local educational 
agency, or a consortium of such local edu- 
cational agencies, that can serve as a resource 
to the partnership. 

“(x) A charter school (as defined in section 
5210 of the Elementary and Secondary Edu- 
cation Act of 1965). 

“(zi) A school or department within the part- 
ner institution that focuses on psychology and 
human development. 

‘“(xii) A school or department within the part- 
ner institution with comparable expertise in the 
disciplines of teaching, learning, and child and 
adolescent development. 

“(xiii) An entity operating a program that 
provides alternative routes to State certification 
of teachers. 

“(7) ESSENTIAL COMPONENTS OF READING IN- 
STRUCTION.—The term ‘essential components of 
reading instruction’ has the meaning given the 
term in section 1208 of the Elementary and Sec- 
ondary Education Act of 1965. 

“(8) EXEMPLARY TEACHER.—The term ‘exem- 
plary teacher’ has the meaning given the term 
in section 9101 of the Elementary and Secondary 
Education Act of 1965. 

(9) HIGH-NEED EARLY CHILDHOOD EDUCATION 
PROGRAM.—The term ‘high-need early childhood 
education program’ means an early childhood 
education program serving children from low-in- 
come families that is located within the geo- 
graphic area served by a high-need local edu- 
cational agency. 

“(10) HIGH-NEED LOCAL EDUCATIONAL AGEN- 
cy.—The term ‘high-need local educational 
agency’ means a local educational agency— 
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“(A)() for which not less than 20 percent of 
the children served by the agency are children 
from low-income families; 

“(ii) that serves not fewer than 10,000 children 
from low-income families; 

“(iii) that meets the eligibility requirements 
for funding under the Small, Rural School 
Achievement Program under section 6211(b) of 
the Elementary and Secondary Education Act of 
1965; or 

‘““(iv) that meets the eligibility requirements for 
funding under the Rural and Low-Income 
School Program under section 6221(b) of the Ele- 
mentary and Secondary Education Act of 1965; 
and 

“(B)(i) for which there is a high percentage of 
teachers not teaching in the academic subject 
areas or grade levels in which the teachers were 
trained to teach; or 

“(Gi) for which there is a high teacher turn- 
over rate or a high percentage of teachers with 
emergency, provisional, or temporary certifi- 
cation or licensure. 

(11) HIGH-NEED SCHOOL.— 

“(A) IN GENERAL.—The term  ‘high-need 
school’ means a school that, based on the most 
recent data available, meets one or both of the 
following: 

“(i) The school is in the highest quartile of 
schools in a ranking of all schools served by a 
local educational agency, ranked in descending 
order by percentage of students from low-income 
families enrolled in such schools, as determined 
by the local educational agency based on one of 
the following measures of poverty: 

“(I) The percentage of students aged 5 
through 17 in poverty counted in the most re- 
cent census data approved by the Secretary. 

“(II) The percentage of students eligible for a 
free or reduced price school lunch under the 
Richard B. Russell National School Lunch Act. 

(III) The percentage of students in families 
receiving assistance under the State program 
funded under part A of title IV of the Social Se- 
curity Act. 

“(IV) The percentage of students eligible to 
receive medical assistance under the Medicaid 
program. 

“(V) A composite of two or more of the meas- 
ures described in subclauses (I) through (IV). 

““(ii) In the case of— 

“(I) an elementary school, the school serves 
students not less than 60 percent of whom are 
eligible for a free or reduced price school lunch 
under the Richard B. Russell National School 
Lunch Act; or 

“CII) any other school that is not an elemen- 
tary school, the other school serves students not 
less than 45 percent of whom are eligible for a 
free or reduced price school lunch under the 
Richard B. Russell National School Lunch Act. 

““(B) SPECIAL RULE.— 

“(i) DESIGNATION BY THE SECRETARY.—The 
Secretary may, upon approval of an application 
submitted by an eligible partnership seeking a 
grant under this title, designate a school that 
does not qualify as a high-need school under 
subparagraph (A) as a high-need school for the 
purpose of this title. The Secretary shall base 
the approval of an application for designation 
of a school under this clause on a consideration 
of the information required under clause (ii), 
and may also take into account other informa- 
tion submitted by the eligible partnership. 

“(it) APPLICATION REQUIREMENTS.—An appli- 
cation for designation of a school under clause 
(i) shall include— 

(I) the number and percentage of students 
attending such school who are— 

“(aa) aged 5 through 17 in poverty counted in 
the most recent census data approved by the 
Secretary; 

““(bb) eligible for a free or reduced price school 
lunch under the Richard B. Russell National 
School Lunch Act; 
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‘“(cc) in families receiving assistance under 
the State program funded under part A of title 
IV of the Social Security Act; or 

“(dd) eligible to receive medical assistance 
under the Medicaid program; 

“(II) information about the student academic 
achievement of students at such school; and 

“(III) for a secondary school, the graduation 
rate for such school. 

“(12) HIGHLY COMPETENT.—The term ‘highly 
competent’, when used with respect to an early 
childhood educator, means an educator— 

“(A) with specialized education and training 
in development and education of young children 
from birth until entry into kindergarten; 

“(B) with— 

“(i) a baccalaureate degree in an academic 
major in the arts and sciences; or 

“(ii) an associate’s degree in a related edu- 
cational area; and 

“(C) who has demonstrated a high level of 
knowledge and use of content and pedagogy in 
the relevant areas associated with quality early 
childhood education. 

“(13) HIGHLY QUALIFIED.—The term ‘highly 
qualified’ has the meaning given such term in 
section 9101 of the Elementary and Secondary 
Education Act of 1965 and, with respect to spe- 
cial education teachers, in section 602 of the In- 
dividuals with Disabilities Education Act. 

“(14) INDUCTION PROGRAM.—The term ‘induc- 
tion program’ means a formalized program for 
new teachers during not less than the teachers’ 
first two years of teaching that is designed to 
provide support for, and improve the profes- 
sional performance and advance the retention 
in the teaching field of, beginning teachers. 
Such program shall promote effective teaching 
skills and shall include the following compo- 
nents: 

“(A) High-quality teacher mentoring. 

“(B) Periodic, structured time for collabora- 
tion with teachers in the same department or 
field, including mentor teachers, as well as time 
for information-sharing among teachers, prin- 
cipals, administrators, other appropriate in- 
structional staff, and participating faculty in 
the partner institution. 

“(C) The application of empirically-based 
practice and scientifically valid research on in- 
structional practices. 

“(D) Opportunities for new teachers to draw 
directly on the expertise of teacher mentors, fac- 
ulty, and researchers to support the integration 
of empirically-based practice and scientifically 
valid research with practice. 

“(E) The development of skills in instructional 
and behavioral interventions derived from em- 
pirically-based practice and, where applicable, 
scientifically valid research. 

(F) Faculty who— 

“(i) model the integration of research and 
practice in the classroom; and 

“(ii) assist new teachers with the effective use 
and integration of technology in the classroom. 

“(G) Interdisciplinary collaboration among 
exemplary teachers, faculty, researchers, and 
other staff who prepare new teachers with re- 
spect to the learning process and the assessment 
of learning. 

“(H) Assistance with the understanding of 
data, particularly student achievement data, 
and the applicability of such data in classroom 
instruction. 

“(I) Regular and structured observation and 
evaluation of new teachers by multiple eval- 
uators, using valid and reliable measures of 
teaching skills. 

“(15) LIMITED ENGLISH PROFICIENT.—The term 
‘limited English proficient’ has the meaning 
given the term in section 9101 of the Elementary 
and Secondary Education Act of 1965. 

“(16) PARENT.—The term ‘parent’ has the 
meaning given the term in section 9101 of the El- 
ementary and Secondary Education Act of 1965. 


17107 


“(17) PARTNER INSTITUTION.—The term ‘part- 
ner institution’ means an institution of higher 
education, which may include a two-year insti- 
tution of higher education offering a dual pro- 
gram with a four-year institution of higher edu- 
cation, participating in an eligible partnership 
that has a teacher preparation program— 

“(A) whose graduates exhibit strong perform- 
ance on State-determined qualifying assessments 
for new teachers through— 

“(i) demonstrating that 80 percent or more of 
the graduates of the program who intend to 
enter the field of teaching have passed all of the 
applicable State qualification assessments for 
new teachers, which shall include an assessment 
of each prospective teacher’s subject matter 
knowledge in the content area in which the 
teacher intends to teach; or 

“(Gi) being ranked among the _ highest-per- 
forming teacher preparation programs in the 
State as determined by the State— 

“(D) using criteria consistent with the require- 
ments for the State report card under section 
205(b) before the first publication of such report 
card; and 

“(II) using the State report card on teacher 
preparation required under section 205(b), after 
the first publication of such report card and for 
every year thereafter; and 

“(B) that requires— 

“(i) each student in the program to meet high 
academic standards or demonstrate a record of 
success, as determined by the institution (in- 
cluding prior to entering and being accepted 
into a program), and participate in intensive 
clinical experience; 

“(ii) each student in the program preparing to 
become a teacher to become highly qualified; 
and 

“(Gii) each student in the program preparing 
to become an early childhood educator to meet 
degree requirements, as established by the State, 
and become highly competent. 

“(18) PRINCIPLES OF SCIENTIFIC RESEARCH.— 
The term ‘principles of scientific research’ 
means principles of research that— 

“(A) apply rigorous, systematic, and objective 
methodology to obtain reliable and valid knowl- 
edge relevant to education activities and pro- 
grams; 

“(B) present findings and make claims that 
are appropriate to, and supported by, the meth- 
ods that have been employed; and 

“(C) include, appropriate to the research 
being conducted— 

“(i) use of systematic, empirical methods that 
draw on observation or experiment; 

“(ii) use of data analyses that are adequate to 
support the general findings; 

“(iii) reliance on measurements or observa- 
tional methods that provide reliable and gener- 
alizable findings; 

“(iv) strong claims of causal relationships, 
only with research designs that eliminate plau- 
sible competing explanations for observed re- 
sults, such as, but not limited to, random-as- 
signment experiments; 

“(v) presentation of studies and methods in 
sufficient detail and clarity to allow for replica- 
tion or, at a minimum, to offer the opportunity 
to build systematically on the findings of the re- 
search; 

““(vi) acceptance by a peer-reviewed journal or 
critique by a panel of independent experts 
through a comparably rigorous, objective, and 
scientific review; and 

““(vii) consistency of findings across multiple 
studies or sites to support the generality of re- 
sults and conclusions. 

(19) PROFESSIONAL DEVELOPMENT.—The term 
‘professional development’ has the meaning 
given the term in section 9101 of the Elementary 
and Secondary Education Act of 1965. 

(20) SCIENTIFICALLY VALID RESEARCH.—The 
term ‘scientifically valid research’ includes ap- 
plied research, basic research, and field-initi- 
ated research in which the rationale, design, 
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and interpretation are soundly developed in ac- 
cordance with principles of scientific research. 

“(21) TEACHER MENTORING.—The term ‘teach- 
er mentoring’ means the mentoring of new or 
prospective teachers through a program that— 

“‘(A) includes clear criteria for the selection of 
teacher mentors who will provide role model re- 
lationships for mentees, which criteria shall be 
developed by the eligible partnership and based 
on measures of teacher effectiveness; 

“(B) provides high-quality training for such 
mentors, including instructional strategies for 
literacy instruction and classroom management 
(including approaches that improve the 
schoolwide climate for learning, which may in- 
clude positive behavioral interventions and sup- 
ports); 

“(C) provides regular and ongoing opportuni- 
ties for mentors and mentees to observe each 
other’s teaching methods in classroom settings 
during the day in a high-need school in the 
high-need local educational agency in the eligi- 
ble partnership; 

“(D) provides paid release time for mentors, as 
applicable; 

(E) provides mentoring to each mentee by a 
colleague who teaches in the same field, grade, 
or subject as the mentee; 

(F) promotes empirically-based practice of, 
and scientifically valid research on, where ap- 
plicable— 

“(G) teaching and learning; 

“(ii) assessment of student learning; 

“(Gii) the development of teaching skills 
through the use of instructional and behavioral 
interventions; and 

‘“(iv) the improvement of the mentees’ capac- 
ity to measurably advance student learning; 
and 

“(G) includes— 

“G) common planning time or regularly sched- 
uled collaboration for the mentor and mentee; 
and 

“i) joint professional development opportu- 
nities. 

‘“(22) TEACHING RESIDENCY PROGRAM.—The 
term ‘teaching residency program’ means a 
school-based teacher preparation program in 
which a prospective teacher— 

“(A) for one academic year, teaches alongside 
a mentor teacher, who is the teacher of record; 

“(B) receives concurrent instruction during 
the year described in subparagraph (A) from the 
partner institution, which courses may be 
taught by local educational agency personnel or 
residency program faculty, in the teaching of 
the content area in which the teacher will be- 
come certified or licensed; 

“(C) acquires effective teaching skills; and 

“(D) prior to completion of the program, earns 
a master’s degree, attains full State teacher cer- 
tification or licensure, and becomes highly 
qualified. 

“(23) TEACHING SKILLS.—The term ‘teaching 
skills’ means skills that enable a teacher to— 

(A) increase student learning, achievement, 
and the ability to apply knowledge; 

“(B) effectively convey and explain academic 
subject matter; 

“(C) effectively teach higher-order analytical, 
evaluation, problem-solving, and communication 
skills; 

(D) employ strategies grounded in the dis- 
ciplines of teaching and learning that— 

“(i) are based on empirically-based practice 
and scientifically valid research, where applica- 
ble, related to teaching and learning; 

“(ii) are specific to academic subject matter; 
and 

“(Gii) focus on the identification of students’ 
specific learning needs, particularly students 
with disabilities, students who are limited 
English proficient, students who are gifted and 
talented, and students with low literacy levels, 
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and the tailoring of academic instruction to 
such needs; 

“(E) conduct an ongoing assessment of stu- 
dent learning, which may include the use of 
formative assessments, performance-based as- 
sessments, project-based assessments, or port- 
folio assessments, that measures higher-order 
thinking skills (including application, analysis, 
synthesis, and evaluation); 

“(F) effectively manage a classroom, includ- 
ing the ability to implement positive behavioral 
interventions and support strategies; 

“(G) communicate and work with parents, 
and involve parents in their children’s edu- 
cation; and 

“(H) use, in the case of an early childhood ed- 
ucator, age-appropriate and developmentally 
appropriate strategies and practices for children 
in early childhood education programs.’’; 

(2) by striking part A and inserting the fol- 
lowing: 

“PART A—TEACHER QUALITY 
PARTNERSHIP GRANTS 
“SEC. 201. PURPOSES. 

“The purposes of this part are to— 

“(1) improve student achievement; 

“(2) improve the quality of prospective and 
new teachers by improving the preparation of 
prospective teachers and enhancing professional 
development activities for new teachers; 

“(3) hold teacher preparation programs at in- 
stitutions of higher education accountable for 
preparing highly qualified teachers; and 

“(4) recruit highly qualified individuals, in- 
cluding minorities and individuals from other 
occupations, into the teaching force. 

“SEC. 202. PARTNERSHIP GRANTS. 

“(a) PROGRAM AUTHORIZED.—From amounts 
made available under section 209, the Secretary 
is authorized to award grants, on a competitive 
basis, to eligible partnerships, to enable the eli- 
gible partnerships to carry out the activities de- 
scribed in subsection (c). 

“(b) APPLICATION.—Each eligible partnership 
desiring a grant under this section shall submit 
an application to the Secretary at such time, in 
such manner, and accompanied by such infor- 
mation as the Secretary may require. Each such 
application shall contain— 

“(1) a needs assessment of the partners in the 
eligible partnership with respect to the prepara- 
tion, ongoing training, professional develop- 
ment, and retention of general education and 
special education teachers, principals, and, as 
applicable, early childhood educators; 

“(2) a description of the extent to which the 
program to be carried out with grant funds, as 
described in subsection (c), will prepare prospec- 
tive and new teachers with strong teaching 
Skills; 

“(3) a description of how such program will 
prepare prospective and new teachers to under- 
stand and use research and data to modify and 
improve classroom instruction; 

“(4) a description of— 

“(A) how the eligible partnership will coordi- 
nate strategies and activities assisted under the 
grant with other teacher preparation or profes- 
sional development programs, including pro- 
grams funded under the Elementary and Sec- 
ondary Education Act of 1965 and the Individ- 
uals with Disabilities Education Act, and 
through the National Science Foundation; and 

“(B) how the activities of the partnership will 
be consistent with State, local, and other edu- 
cation reform activities that promote teacher 
quality and student academic achievement; 

“(5) an assessment that describes the re- 
sources available to the eligible partnership, in- 
cluding— 

“(A) the integration of funds from other re- 
lated sources; 

“(B) the intended use of the grant funds; and 

“(C) the commitment of the resources of the 
partnership to the activities assisted under this 
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section, including financial support, faculty 
participation, and time commitments, and to the 
continuation of the activities when the grant 
ends; 

“(6) a description of— 

“(A) how the eligible partnership will meet the 
purposes of this part; 

(B) how the partnership will carry out the 
activities required under subsection (d) or (e), 
based on the needs identified in paragraph (1), 
with the goal of improving student academic 
achievement; 

“(C) if the partnership chooses to use funds 
under this section for a project or activities 
under subsection (f) or (g), how the partnership 
will carry out such project or required activities 
based on the needs identified in paragraph (1), 
with the goal of improving student academic 
achievement; 

“(D) the partnership’s evaluation plan under 
section 204(a); 

(E) how the partnership will align the teach- 
er preparation program under subsection (c) 
with the— 

“(G) State early learning standards for early 
childhood education programs, as appropriate, 
and with the relevant domains of early child- 
hood development; and 

“(ii) student academic achievement standards 
and academic content standards under section 
1111(b)(2) of the Elementary and Secondary 
Education Act of 1965, established by the State 
in which the partnership is located; 

(F) how the partnership will prepare general 
education teachers to teach students with dis- 
abilities, including training related to participa- 
tion as a member of individualized education 
program teams, as defined in section 
614(d)(1)(B) of the Individuals with Disabilities 
Education Act; 

“(G) how the partnership will prepare general 
education and special education teachers to 
teach students who are limited English pro- 
ficient; 

(H) how faculty at the partner institution 
will work, during the term of the grant, with 
highly qualified teachers in the classrooms of 
high-need schools served by the high-need local 
educational agency in the partnership to— 

“(i) provide high-quality professional develop- 
ment activities to strengthen the content knowl- 
edge and teaching skills of elementary school 
and secondary school teachers; and 

“(ii) train other classroom teachers to imple- 
ment literacy programs that incorporate the es- 
sential components of reading instruction; 

(I) how the partnership will design, imple- 
ment, or enhance a year-long and rigorous 
teaching preservice clinical program component; 

“(J) how the partnership will support in-serv- 
ice professional development strategies and ac- 
tivities; and 

(K) how the partnership will collect, ana- 
lyze, and use data on the retention of all teach- 
ers and early childhood educators in schools 
and early childhood education programs located 
in the geographic area served by the partnership 
to evaluate the effectiveness of the partnership’s 
teacher and educator support system; and 

“(7) with respect to the induction program re- 
quired as part of the activities carried out under 
this section— 

“(A) a demonstration that the schools and de- 
partments within the institution of higher edu- 
cation that are part of the induction program 
will effectively prepare teachers, including pro- 
viding content expertise and expertise in teach- 
ing, as appropriate; 

“(B) a demonstration of the eligible partner- 
ship’s capability and commitment to, and the 
accessibility to and involvement of faculty in, 
the use of empirically-based practice and sci- 
entifically valid research on teaching and learn- 
ing; 
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“(C) a description of how the teacher prepara- 
tion program will design and implement an in- 
duction program to support, through not less 
than the first two years of teaching, all new 
teachers who are prepared by the teacher prepa- 
ration program in the partnership and who 
teach in the high-need local educational agency 
in the partnership, and, to the extent prac- 
ticable, all new teachers who teach in such 
high-need local educational agency, in the fur- 
ther development of the new teachers’ teaching 
skills, including the use of mentors who are 
trained and compensated by such program for 
the mentors’ work with new teachers; and 

“(D) a description of how faculty involved in 
the induction program will be able to substan- 
tially participate in an early childhood edu- 
cation program or an elementary school or sec- 
ondary school classroom setting, as applicable, 
including release time and receiving workload 
credit for such participation. 

“(c) USE OF GRANT FUNDS.—An eligible part- 
nership that receives a grant under this sec- 
tion— 

“(1) shall use grant funds to carry out a pro- 
gram for the pre-baccalaureate preparation of 
teachers under subsection (d), a teaching resi- 
dency program under subsection (e), or a com- 
bination of such programs; and 

“(2) may use grant funds to carry out a lead- 
ership development program under subsection 
P). 
“(d) PARTNERSHIP GRANTS FOR PRE-BACCA- 
LAUREATE PREPARATION OF TEACHERS.—An eli- 
gible partnership that receives a grant to carry 
out an effective program for the pre-bacca- 
laureate preparation of teachers shall carry out 
a program that includes all of the following: 

“(1) REFORMS.— 

“(A) IN GENERAL.—Implementing reforms, de- 
scribed in subparagraph (B), within each teach- 
er preparation program and, as applicable, each 
preparation program for early childhood edu- 
cation programs, of the eligible partnership that 
is assisted under this section, to hold each pro- 
gram accountable for— 

“(i) preparing— 

(I) new or prospective teachers to be highly 
qualified (including teachers in rural school dis- 
tricts who may teach multiple subjects, special 
educators, and teachers of students who are lim- 
ited English proficient who may teach multiple 
subjects); 

“(II) such teachers and, as applicable, early 
childhood educators, to understand empirically- 
based practice and scientifically valid research 
related to teaching and learning and the appli- 
cability of such practice and research, including 
through the effective use of technology, instruc- 
tional techniques, and strategies consistent with 
the principles of universal design for learning, 
and through positive behavioral interventions 
and support strategies to improve student 
achievement; and 

“(IID as applicable, early childhood educators 
to be highly competent; and 

“(ii) promoting strong teaching skills and, as 
applicable, techniques for early childhood edu- 
cators to improve children’s cognitive, social, 
emotional, and physical development. 

“(B) REQUIRED REFORMS.—The reforms de- 
scribed in subparagraph (A) shall include— 

“(G) implementing teacher preparation pro- 
gram curriculum changes that improve, evalu- 
ate, and assess how well all prospective and new 
teachers develop teaching skills; 

“i) using empirically-based practice and sci- 
entifically valid research, where applicable, 
about teaching and learning so that all prospec- 
tive teachers and, as applicable, early childhood 
educators— 

(I) understand and can implement research- 
based teaching practices in classroom instruc- 
tion; 
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“(II) have knowledge of student learning 
methods; 

“(III) possess skills to analyze student aca- 
demic achievement data and other measures of 
student learning, and use such data and meas- 
ures to improve classroom instruction; 

“(IV) possess teaching skills and an under- 
standing of effective instructional strategies 
across all applicable content areas that enable 
general education and special education teach- 
ers and early childhood educators to— 

“(aa) meet the specific learning needs of all 
students, including students with disabilities, 
students who are limited English proficient, stu- 
dents who are gifted and talented, students with 
low literacy levels and, as applicable, children 
in early childhood education programs; and 

“(bb) differentiate instruction for such stu- 
dents; 

“(V) can effectively participate as a member 
of the individualized education program team, 
as defined in section 614(d)(1)(B) of the Individ- 
uals with Disabilities Education Act; and 

“(VI) can successfully employ effective strate- 
gies for reading instruction using the essential 
components of reading instruction; 

“(iti) ensuring collaboration with depart- 
ments, programs, or units of a partner institu- 
tion outside of the teacher preparation program 
in all academic content areas to ensure that 
prospective teachers receive training in both 
teaching and relevant content areas in order to 
become highly qualified, which may include 
training in multiple subjects to teach multiple 
grade levels as may be needed for individuals 
preparing to teach in rural communities and for 
individuals preparing to teach students with 
disabilities as described in section 602(10)(D) of 
the Individuals with Disabilities Education Act; 

““(iv) developing and implementing an induc- 
tion program; 

“(v) developing admissions goals and prior- 
ities aligned with the hiring objectives of the 
high-need local educational agency in the eligi- 
ble partnership; and 

“(vi) implementing program and curriculum 
changes, as applicable, to ensure that prospec- 
tive teachers have the requisite content knowl- 
edge, preparation, and degree to teach Ad- 
vanced Placement or International Bacca- 
laureate courses successfully. 

“(2) CLINICAL EXPERIENCE AND INTERACTION.— 
Developing and improving a sustained and 
high-quality preservice clinical education pro- 
gram to further develop the teaching skills of all 
prospective teachers and, as applicable, early 
childhood educators, involved in the program. 
Such program shall do the following: 

“(A) Incorporate year-long opportunities for 
enrichment, including— 

“(i) clinical learning in classrooms in high- 
need schools served by the high-need local edu- 
cational agency in the eligible partnership, and 
identified by the eligible partnership; and 

“(ii) closely supervised interaction between 
prospective teachers and faculty, experienced 
teachers, principals, other administrators, and 
school leaders at early childhood education pro- 
grams (as applicable), elementary schools, or 
secondary schools, and providing support for 
such interaction. 

“(B) Integrate pedagogy and classroom prac- 
tice and promote effective teaching skills in aca- 
demic content areas. 

“(C) Provide high-quality teacher mentoring. 

“(D) Be offered over the course of a program 
of teacher preparation. 

“(E) Be tightly aligned with course work (and 
may be developed as a fifth year of a teacher 
preparation program). 

“(F) Where feasible, allow prospective teach- 
ers to learn to teach in the same local edu- 
cational agency in which the teachers will 
work, learning the instructional initiatives and 
curriculum of that local educational agency. 
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“(G) As applicable, provide training and expe- 
rience to enhance the teaching skills of prospec- 
tive teachers to better prepare such teachers to 
meet the unique needs of teaching in rural or 
urban communities. 

(H) Provide support and training for individ- 
uals participating in an activity for prospective 
or new teachers described in this paragraph or 
paragraph (1) or (3), and for individuals who 
serve as mentors for such teachers, based on 
each individual’s experience. Such support may 
include— 

“(G) with respect to a prospective teacher or a 
mentor, release time for such individual’s par- 
ticipation; 

“(ii) with respect to a faculty member, receiv- 
ing course workload credit and compensation 
for time teaching in the eligible partnership’s 
activities; and 

“(Gii) with respect to a mentor, a stipend, 
which may include bonus, differential, incen- 
tive, or performance pay, based on the mentor’s 
extra skills and responsibilities. 

(3) INDUCTION PROGRAMS FOR NEW TEACH- 
ERS.—Creating an induction program for new 
teachers or, in the case of an early childhood 
education program, providing mentoring or 
coaching for new early childhood educators. 

““(4) SUPPORT AND TRAINING FOR PARTICIPANTS 
IN EARLY CHILDHOOD EDUCATION PROGRAMS.—In 
the case of an eligible partnership focusing on 
early childhood educator preparation, imple- 
menting initiatives that increase compensation 
for early childhood educators who attain asso- 
ciate or baccalaureate degrees in early child- 
hood education. 

“(5) TEACHER RECRUITMENT.—Developing and 
implementing effective mechanisms (which may 
include alternative routes to State certification 
of teachers) to ensure that the eligible partner- 
ship is able to recruit qualified individuals to 
become highly qualified teachers through the 
activities of the eligible partnership, which may 
include an emphasis on recruiting into the 
teaching profession— 

“(A) individuals from under represented pop- 
ulations; 

“(B) individuals to teach in rural communities 
and teacher shortage areas, including mathe- 
matics, science, special education, and the in- 
struction of limited English proficient students; 
and 

“(C) mid-career professionals from other occu- 
pations, former military personnel, and recent 
college graduates with a record of academic dis- 
tinction. 

“(6) LITERACY TRAINING.—Strengthening the 
literacy teaching skills of prospective and, as 
applicable, new elementary school and sec- 
ondary school teachers— 

“(A) to implement literacy programs that in- 
corporate the essential components of reading 
instruction; 

“(B) to use screening, diagnostic, formative, 
and summative assessments to determine stu- 
dents’ literacy levels, difficulties, and growth in 
order to improve classroom instruction and im- 
prove student reading and writing skills; 

“(C) to provide individualized, intensive, and 
targeted literacy instruction for students with 
deficiencies in literacy skills; and 

“(D) to integrate literacy skills in the class- 
room across subject areas. 

““(e) PARTNERSHIP GRANTS FOR THE ESTAB- 
LISHMENT OF TEACHING RESIDENCY PROGRAMS.— 

“(1) IN GENERAL.—An eligible partnership re- 
ceiving a grant to carry out an effective teach- 
ing residency program shall carry out a program 
that includes all of the following activities: 

(A) Supporting a teaching residency program 
described in paragraph (2) for high-need sub- 
jects and areas, as determined by the needs of 
the high-need local educational agency in the 
partnership. 
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“(B) Placing graduates of the teaching resi- 
dency program in cohorts that facilitate profes- 
sional collaboration, both among graduates of 
the teaching residency program and between 
such graduates and mentor teachers in the re- 
ceiving school. 

(C) Ensuring that teaching residents who 
participate in the teaching residency program 
receive— 

“(i) effective preservice preparation as de- 
scribed in paragraph (2); 

“(ii) teacher mentoring; 

“(iii) support required through the induction 
program as the teaching residents enter the 
classroom as new teachers; and 

‘“(iv) the preparation described in subpara- 
graphs (A), (B), and (C) of subsection (d)(2). 

“(2) TEACHING RESIDENCY PROGRAMS.— 

“(A) ESTABLISHMENT AND DESIGN.—A teaching 
residency program under this paragraph shall 
be a program based upon models of successful 
teaching residencies that serves as a mechanism 
to prepare teachers for success in the high-need 
schools in the eligible partnership, and shall be 
designed to include the following characteristics 
of successful programs: 

“(i) The integration of pedagogy, classroom 
practice, and teacher mentoring. 

“(Gi) Engagement of teaching residents in rig- 
orous graduate-level course work to earn a mas- 
ter’s degree while undertaking a guided teach- 
ing apprenticeship. 

“(Gii) Experience and learning opportunities 
alongside a trained and experienced mentor 
teacher— 

‘“(I) whose teaching shall complement the resi- 
dency program so that classroom clinical prac- 
tice is tightly aligned with coursework; 

“CII) who shall have extra responsibilities as a 
teacher leader of the teaching residency pro- 
gram, as a mentor for residents, and as a teach- 
er coach during the induction program for new 
teachers, and for establishing, within the pro- 
gram, a learning community in which all indi- 
viduals are expected to continually improve 
their capacity to advance student learning; and 

“(IIT) who may be relieved from teaching du- 
ties as a result of such additional responsibil- 
ities. 

“(iv) The establishment of clear criteria for 
the selection of mentor teachers based on meas- 
ures of teacher effectiveness and the appropriate 
subject area knowledge. Evaluation of teacher 
effectiveness shall be based on, but not limited 
to, observations of the following: 

(I) Planning and preparation, including 
demonstrated knowledge of content, pedagogy, 
and assessment, including the use of formative 
and diagnostic assessments to improve student 
learning. 

“(II) Appropriate instruction that engages 
students with different learning styles. 

“(III) Collaboration with colleagues to im- 
prove instruction. 

(IV) Analysis of gains in student learning, 
based on multiple measures that are valid and 
reliable and that, when feasible, may include 
valid, reliable, and objective measures of the in- 
fluence of teachers on the rate of student aca- 
demic progress. 

“(V) In the case of mentor candidates who 
will be mentoring new or prospective literacy 
and mathematics coaches or instructors, appro- 
priate skills in the essential components of read- 
ing instruction, teacher training in literacy in- 
structional strategies across core subject areas, 
and teacher training in mathematics instruc- 
tional strategies, as appropriate. 

“(v) Grouping of teaching residents in cohorts 
to facilitate professional collaboration among 
such residents. 

““(vi) The development of admissions goals and 
priorities— 

“(D) that are aligned with the hiring objectives 
of the local educational agency partnering with 
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the program, as well as the instructional initia- 
tives and curriculum of such agency, in ex- 
change for a commitment by such agency to hire 
qualified graduates from the teaching residency 
program; and 

“(II) which may include consideration of ap- 
plicants who reflect the communities in which 
they will teach as well as consideration of indi- 
viduals from underrepresented populations in 
the teaching profession. 

““(vii) Support for residents, once the teaching 
residents are hired as teachers of record, 
through an induction program, professional de- 
velopment, and networking opportunities to 
support the residents through not less than the 
residents’ first two years of teaching. 

“(B) SELECTION OF INDIVIDUALS AS TEACHER 
RESIDENTS.— 

‘“(i) ELIGIBLE INDIVIDUAL.—In order to be eli- 
gible to be a teacher resident in a teaching resi- 
dency program under this paragraph, an indi- 
vidual shall— 

“(I) be a recent graduate of a four-year insti- 
tution of higher education or a mid-career pro- 
fessional from outside the field of education pos- 
sessing strong content knowledge or a record of 
professional accomplishment; and 

“(II) submit an application to the teaching 
residency program. 

“(ii) SELECTION CRITERIA.—An eligible part- 
nership carrying out a teaching residency pro- 
gram under this subsection shall establish cri- 
teria for the selection of eligible individuals to 
participate in the teaching residency program 
based on the following characteristics: 

“(I) Strong content knowledge or record of ac- 
complishment in the field or subject area to be 
taught. 

“(II) Strong verbal and written communica- 
tion skills, which may be demonstrated by per- 
formance on appropriate tests. 

“(III) Other attributes linked to effective 
teaching, which may be determined by inter- 
views or performance assessments, as specified 
by the eligible partnership. 

“(C) STIPENDS OR SALARIES; APPLICATIONS; 
AGREEMENTS; REPAYMENTS.— 

“(i) STIPENDS OR SALARIES.—A teaching resi- 
dency program under this subsection shall pro- 
vide a one-year living stipend or salary to 
teaching residents during the one-year teaching 
residency program. 

“(it) APPLICATIONS FOR STIPENDS OR SALA- 
RIES.—Each teacher residency candidate desir- 
ing a stipend or salary during the period of resi- 
dency shall submit an application to the eligible 
partnership at such time, and containing such 
information and assurances, as the eligible part- 
nership may require. 

“(ii) AGREEMENTS TO SERVE.—Each applica- 
tion submitted under clause (ii) shall contain or 
be accompanied by an agreement that the appli- 
cant will— 

“(I) serve as a full-time teacher for a total of 
not less than three academic years immediately 
after successfully completing the one-year 
teaching residency program; 

“(II) fulfill the requirement under subclause 
(I) by teaching in a high-need school served by 
the high-need local educational agency in the 
eligible partnership and teach a subject or area 
that is designated as high need by the partner- 
ship; 

“(III) provide to the eligible partnership a cer- 
tificate, from the chief administrative officer of 
the local educational agency in which the resi- 
dent is employed, of the employment required in 
subclauses (I) and (II) at the beginning of, and 
upon completion of, each year or partial year of 
service; 

“(IV) meet the requirements to be a highly 
qualified teacher, as defined in section 9101 of 
the Elementary and Secondary Education Act of 
1965, or section 602 of the Individuals with Dis- 
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abilities Education Act, when the applicant be- 
gins to fulfill the service obligation under this 
clause; and 

“(V) comply with the requirements set by the 
eligible partnership under clause (iv) if the ap- 
plicant is unable or unwilling to complete the 
service obligation required by this clause. 

““(iv) REPAYMENTS.— 

“(I) IN GENERAL.—A grantee carrying out a 
teaching residency program under this para- 
graph shall require a recipient of a stipend or 
salary under clause (i) who does not complete, 
or who notifies the partnership that the recipi- 
ent intends not to complete, the service obliga- 
tion required by clause (iti) to repay such sti- 
pend or salary to the eligible partnership, to- 
gether with interest, at a rate specified by the 
partnership in the agreement, and in accord- 
ance with such other terms and conditions spec- 
ified by the eligible partnership, as necessary. 

“(II) OTHER TERMS AND CONDITIONS.—Any 
other terms and conditions specified by the eligi- 
ble partnership may include reasonable provi- 
sions for pro-rata repayment of the stipend or 
salary described in clause (i) or for deferral of a 
teaching resident’s service obligation required 
by clause (iii), on grounds of health, incapacita- 
tion, inability to secure employment in a school 
served by the eligible partnership, being called 
to active duty in the Armed Forces of the United 
States, or other extraordinary circumstances. 

“(III) USE OF REPAYMENTS.—An eligible part- 
nership shall use any repayment received under 
this clause to carry out additional activities that 
are consistent with the purposes of this sub- 
section. 

“(f) PARTNERSHIP GRANTS FOR THE DEVELOP- 
MENT OF LEADERSHIP PROGRAMS.— 

“(1) IN GENERAL.—An eligible partnership that 
receives a grant under this section may carry 
out an effective school leadership program, 
which may be carried out in partnership with a 
local educational agency located in a rural area 
and that shall include all of the following ac- 
tivities: 

“(A) Preparing individuals enrolled or pre- 
paring to enroll in school leadership programs 
for careers as superintendents, principals, early 
childhood education program directors, or other 
school leaders (including individuals preparing 
to work in local educational agencies located in 
rural areas who may perform multiple duties in 
addition to the role of a school leader). 

“(B) Promoting strong leadership skills and, 
as applicable, techniques for school leaders to 
effectively— 

“(i) create and maintain a data-driven, pro- 
fessional learning community within the lead- 
er’s school; 

“(ii) provide a climate conducive to the profes- 
sional development of teachers, with a focus on 
improving student academic achievement and 
the development of effective instructional lead- 
ership skills; 

“(Gii) understand the teaching and assessment 
skills needed to support successful classroom in- 
struction and to use data to evaluate teacher in- 
struction and drive teacher and student learn- 
ing; 

‘“(iv) manage resources and school time to im- 
prove student academic achievement and ensure 
the school environment is safe; 

“(v) engage and involve parents, community 
members, the local educational agency, busi- 
nesses, and other community leaders, to leverage 
additional resources to improve student aca- 
demic achievement; and 

“(vi) understand how students learn and de- 
velop in order to increase academic achievement 
for all students. 

(C) Ensuring that individuals who partici- 
pate in the school leadership program receive— 

“(i) effective preservice preparation as de- 
scribed in subparagraph (D); 
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“(ii) mentoring; and 

“(Gii) if applicable, full State certification or 
licensure to become a school leader. 

(D) Developing and improving a sustained 
and high-quality preservice clinical education 
program to further develop the leadership skills 
of all prospective school leaders involved in the 
program. Such clinical education program shall 
do the following: 

“(G) Incorporate year-long opportunities for 
enrichment, including— 

“(I) clinical learning in high-need schools 
served by the high-need local educational agen- 
cy or a local educational agency located in a 
rural area in the eligible partnership and identi- 
fied by the eligible partnership; and 

“(II) closely supervised interaction between 
prospective school leaders and faculty, new and 
experienced teachers, and new and experienced 
school leaders, in such high-need schools. 

“(ii) Integrate pedagogy and practice and pro- 
mote effective leadership skills, meeting the 
unique needs of urban, rural, or geographically 
isolated communities, as applicable. 

“(iti) Provide for mentoring of new school 
leaders. 

(E) Creating an induction program for new 
school leaders. 

(F) Developing and implementing effective 
mechanisms to ensure that the eligible partner- 
ship is able to recruit qualified individuals to 
become school leaders through the activities of 
the eligible partnership, which may include an 
emphasis on recruiting into school leadership 
professions— 

“i) individuals from underrepresented popu- 
lations; 

“i) individuals to serve as superintendents, 
principals, or other school administrators in 
rural and geographically isolated communities 
and school leader shortage areas; and 

“(iii) mid-career professionals from other oc- 
cupations, former military personnel, and recent 
college graduates with a record of academic dis- 
tinction. 

(2) SELECTION OF INDIVIDUALS FOR THE LEAD- 
ERSHIP PROGRAM.—In order to be eligible for the 
school leadership program under this sub- 
section, an individual shall be enrolled in or 
preparing to enroll in an institution of higher 
education, and shall— 

“(A) be a— 

“i) recent graduate of an institution of high- 
er education; 

“(ii) mid-career professional from outside the 
field of education with strong content knowl- 
edge or a record of professional accomplishment; 

“(iii) current teacher who is interested in be- 
coming a school leader; or 

“‘(iv) school leader who is interested in becom- 
ing a superintendent; and 

“(B) submit an application to the leadership 
program. 

“(g) PARTNERSHIP WITH DIGITAL EDUCATION 
CONTENT DEVELOPER.—An eligible partnership 
that receives a grant under this section may use 
grant funds provided to carry out the activities 
described in subsection (d) or (e), or both, to 
partner with a television public broadcast sta- 
tion, as defined in section 397(6) of the Commu- 
nications Act of 1934 (47 U.S.C. 397(6)), or an- 
other entity that develops digital educational 
content, for the purpose of improving the qual- 
ity of pre-baccalaureate teacher preparation 
programs or to enhance the quality of preservice 
training for prospective teachers. 

“(h) EVALUATION AND REPORTING.—The Sec- 
retary shall— 

“(1) evaluate the programs assisted under this 
section; and 

“(2) make publicly available a report detailing 
the Secretary’s evaluation of each such pro- 
gram. 

“(i) CONSULTATION.— 
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“(1) IN GENERAL.—Members of an eligible 
partnership that receives a grant under this sec- 
tion shall engage in regular consultation 
throughout the development and implementa- 
tion of programs and activities carried out 
under this section. 

“(2) REGULAR COMMUNICATION.—To ensure 
timely and meaningful consultation as described 
in paragraph (1), regular communication shall 
occur among all members of the eligible partner- 
ship, including the high-need local educational 
agency. Such communication shall continue 
throughout the implementation of the grant and 
the assessment of programs and activities under 
this section. 

“(3) WRITTEN CONSENT.—The Secretary may 
approve changes in grant activities of a grant 
under this section only if the eligible partner- 
ship submits to the Secretary a written consent 
of such changes signed by all members of the eli- 
gible partnership. 

“(j) CONSTRUCTION.—Nothing in this section 
shall be construed to prohibit an eligible part- 
nership from using grant funds to coordinate 
with the activities of eligible partnerships in 
other States or on a regional basis through Gov- 
ernors, State boards of education, State edu- 
cational agencies, State agencies responsible for 
early childhood education, local educational 
agencies, or State agencies for higher education. 

“(kK) SUPPLEMENT, NOT SUPPLANT.—Funds 
made available under this section shall be used 
to supplement, and not supplant, other Federal, 
State, and local funds that would otherwise be 
expended to carry out activities under this sec- 
tion. 

“SEC. 203. ADMINISTRATIVE PROVISIONS. 

“(a) DURATION; NUMBER OF AWARDS; PAY- 
MENTS.— 

“(1) DURATION.—A grant awarded under this 
part shall be awarded for a period of five years. 

“(2) NUMBER OF AWARDS.—An eligible part- 
nership may not receive more than one grant 
during a five-year period. Nothing in this title 
shall be construed to prohibit an individual 
member, that can demonstrate need, of an eligi- 
ble partnership that receives a grant under this 
title from entering into another eligible partner- 
ship consisting of new members and receiving a 
grant with such other eligible partnership before 
the five-year period described in the preceding 
sentence applicable to the eligible partnership 
with which the individual member has first 
partnered has expired. 

“(b) PEER REVIEW.— 

“(1) PANEL.—The Secretary shall provide the 
applications submitted under this part to a peer 
review panel for evaluation. With respect to 
each application, the peer review panel shall 
initially recommend the application for funding 
or for disapproval. 

“(2) PRIORITY.—The Secretary, in funding ap- 
plications under this part, shall give priority— 

“(A) to eligible partnerships that include an 
institution of higher education whose teacher 
preparation program has a rigorous selection 
process to ensure the highest quality of students 
entering such program; and 

“(B)(i) to applications from broad-based eligi- 
ble partnerships that involve businesses and 
community organizations; or 

“(ii) to eligible partnerships so that the 
awards promote an equitable geographic dis- 
tribution of grants among rural and urban 
areas. 

“(3) SECRETARIAL SELECTION.—The Secretary 
shall determine, based on the peer review proc- 
ess, which applications shall receive funding 
and the amounts of the grants. In determining 
grant amounts, the Secretary shall take into ac- 
count the total amount of funds available for all 
grants under this part and the types of activities 
proposed to be carried out by the eligible part- 
nership. 
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““(c) MATCHING REQUIREMENTS.— 

“(1) IN GENERAL.—Each eligible partnership 
receiving a grant under this part shall provide, 
from non-Federal sources, an amount equal to 
100 percent of the amount of the grant, which 
may be provided in cash or in-kind, to carry out 
the activities supported by the grant. 

(2) WAIVER.—The Secretary may waive all or 
part of the matching requirement described in 
paragraph (1) for any fiscal year for an eligible 
partnership if the Secretary determines that ap- 
plying the matching requirement to the eligible 
partnership would result in serious hardship or 
an inability to carry out the authorized activi- 
ties described in this part. 

“(d) LIMITATION ON ADMINISTRATIVE EX- 
PENSES.—An eligible partnership that receives a 
grant under this part may use not more than 
two percent of the funds provided to administer 
the grant. 

“SEC. 204. ACCOUNTABILITY AND EVALUATION. 

“(a) ELIGIBLE PARTNERSHIP EVALUATION.— 
Each eligible partnership submitting an applica- 
tion for a grant under this part shall establish, 
and include in such application, an evaluation 
plan that includes strong and measurable per- 
formance objectives. The plan shall include ob- 
jectives and measures for increasing— 

“(1) achievement for all prospective and new 
teachers, as measured by the eligible partner- 
ship; 

“(2) teacher retention in the first three years 
of a teacher’s career; 

“(3) improvement in the pass rates and scaled 
scores for initial State certification or licensure 
of teachers; and 

“(4)(A) the percentage of highly qualified 
teachers hired by the high-need local edu- 
cational agency participating in the eligible 
partnership; 

“(B) the percentage of highly qualified teach- 
ers hired by the high-need local educational 
agency who are members of underrepresented 
groups; 

“(C) the percentage of highly qualified teach- 
ers hired by the high-need local educational 
agency who teach high-need academic subject 
areas (such as reading, mathematics, science, 
and foreign language, including less commonly 
taught languages and critical foreign lan- 
guages); 

“(D) the percentage of highly qualified teach- 
ers hired by the high-need local educational 
agency who teach in high-need areas (including 
special education, language instruction edu- 
cational programs for limited English proficient 
students, and early childhood education); 

“(E) the percentage of highly qualified teach- 
ers hired by the high-need local educational 
agency who teach in high-need_ schools, 
disaggregated by the elementary school and sec- 
ondary school levels; 

“(F) as applicable, the percentage of early 
childhood education program classes in the geo- 
graphic area served by the eligible partnership 
taught by early childhood educators who are 
highly competent; and 

“(G) as applicable, the percentage of teachers 
trained— 

“(G) to integrate technology effectively into 
curricula and instruction, including technology 
consistent with the principles of universal de- 
sign for learning; and 

“(Gi) to use technology effectively to collect, 
manage, and analyze data to improve teaching 
and learning for the purpose of improving stu- 
dent academic achievement. 

“(b) INFORMATION.—An eligible partnership 
receiving a grant under this part shall ensure 
that teachers, principals, school superintend- 
ents, faculty, and leadership at institutions of 
higher education located in the geographic 
areas served by the eligible partnership are pro- 
vided information, including through electronic 
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means, about the activities carried out with 
funds under this part. 

“(c) REVISED APPLICATION.—If the Secretary 
determines that an eligible partnership receiving 
a grant under this part is not making substan- 
tial progress in meeting the purposes, goals, ob- 
jectives, and measures of the grant, as appro- 
priate, by the end of the third year of a grant 
under this part, then the Secretary— 

“(1) shall cancel the grant; and 

“(2) may use any funds returned or available 
because of such cancellation under paragraph 
(1) to— 

“(A) increase other grant awards under this 
part; or 

(B) award new grants to other eligible part- 
nerships under this part. 

“(d) EVALUATION AND DISSEMINATION.—The 
Secretary shall evaluate the activities funded 
under this part and report the findings regard- 
ing the evaluation of such activities to the au- 
thorizing committees. The Secretary shall broad- 
ly disseminate— 

“(1) successful practices developed by eligible 
partnerships under this part; and 

“(2) information regarding such practices that 
were found to be ineffective. 

“SEC. 205. ACCOUNTABILITY FOR PROGRAMS 
THAT PREPARE TEACHERS. 

“(a) INSTITUTIONAL AND PROGRAM REPORT 
CARDS ON THE QUALITY OF TEACHER PREPARA- 
TION.— 

“(1) REPORT CARD.—Each institution of high- 
er education that conducts a traditional teacher 
preparation program or alternative routes to 
State certification or licensure program and that 
enrolls students receiving Federal assistance 
under this Act shall report annually to the State 
and the general public, in a uniform and com- 
prehensible manner that conforms with the defi- 
nitions and methods established by the Sec- 
retary, the following: 

“(A) GOALS AND ASSURANCES.— 

“(i) For the most recent year for which the in- 
formation is available for the institution— 

(I) whether the goals set under section 206 
have been met; and 

“(II) a description of the activities the institu- 
tion implemented to achieve such goals. 

“(ii) A description of the steps the institution 
is taking to improve its performance in meeting 
the annual goals set under section 206. 

“(Gii) A description of the activities the insti- 
tution has implemented to meet the assurances 
provided under section 206. 

“(B) PASS RATES AND SCALED SCORES.—For the 
most recent year for which the information is 
available for those students who took the assess- 
ments used for teacher certification or licensure 
by the State in which the program is located 
and are enrolled in the traditional teacher prep- 
aration program or alternative routes to State 
certification or licensure program, and for those 
who have taken such assessments and have 
completed the traditional teacher preparation 
program or alternative routes to State certifi- 
cation or licensure program during the two-year 
period preceding such year, for each of such as- 
sessments— 

“i) the percentage of students who have com- 
pleted 100 percent of the nonclinical coursework 
and taken the assessment who pass such assess- 
ment; 

“(ii) the percentage of all students who passed 
such assessment; 

“(iti) the percentage of students who have 
taken such assessment who enrolled in and com- 
pleted the traditional teacher preparation pro- 
gram or alternative routes to State certification 
or licensure program, as applicable; 

‘““(iv) the average scaled score for all students 
who took such assessment; 

“(v) a comparison of the program’s pass rates 
with the average pass rates for programs in the 
State; and 
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“(vi) a comparison of the program’s average 
scaled scores with the average scaled scores for 
programs in the State. 

“(C) PROGRAM INFORMATION.—A description 
of— 

“(i) the criteria for admission into the pro- 
gram; 

“(ii) the number of students in the program 
(disaggregated by race, ethnicity, and gender); 

“(iti) the average number of hours of super- 
vised clinical experience required for those in 
the program; 

“(iv) the number of full-time equivalent fac- 
ulty and students in the supervised clinical ex- 
perience; and 

“(v) the total number of students who have 
been certified or licensed as teachers, 
disaggregated by subject and area of certifi- 
cation or licensure. 

“(D) STATEMENT.—In States that require ap- 
proval or accreditation of teacher preparation 
programs, a statement of whether the institu- 
tion’s program is so approved or accredited, and 
by whom. 

“(E) DESIGNATION AS LOW-PERFORMING.— 
Whether the program has been designated as 
low-performing by the State under section 
207(a). 

“(F) USE OF TECHNOLOGY.—A description of 
the activities, including activities consistent 
with the principles of universal design for learn- 
ing, that prepare teachers to integrate tech- 
nology effectively into curricula and instruc- 
tion, and to use technology effectively to collect, 
manage, and analyze data in order to improve 
teaching and learning for the purpose of in- 
creasing student academic achievement. 

“(G) TEACHER TRAINING.—A description of the 
activities that prepare general education and 
special education teachers to teach students 
with disabilities effectively, including training 
related to participation as a member of individ- 
ualized education program teams, as defined in 
section 614(d)(1)(B) of the Individuals with Dis- 
abilities Education Act, and to effectively teach 
students who are limited English proficient. 

“(2) REPORT.—Each eligible partnership re- 
ceiving a grant under section 202 shall report 
annually on the progress of the eligible partner- 
ship toward meeting the purposes of this part 
and the objectives and measures described in 
section 204(a). 

“(3) FINES.—The Secretary may impose a fine 
not to exceed $27,500 on an institution of higher 
education for failure to provide the information 
described in this subsection in a timely or accu- 
rate manner. 

“(4) SPECIAL RULE.—In the case of an institu- 
tion of higher education that conducts a tradi- 
tional teacher preparation program or alter- 
native routes to State certification or licensure 
program and has fewer than 10 scores reported 
on any single initial teacher certification or li- 
censure assessment during an academic year, 
the institution shall collect and publish infor- 
mation, as required under paragraph (1)(B), 
with respect to an average pass rate and scaled 
score on each State certification or licensure as- 
sessment taken over a three-year period. 

“(b) STATE REPORT CARD ON THE QUALITY OF 
TEACHER PREPARATION.— 

“(1) IN GENERAL.—Each State that receives 
funds under this Act shall provide to the Sec- 
retary, and make widely available to the general 
public, in a uniform and comprehensible manner 
that conforms with the definitions and methods 
established by the Secretary, an annual State 
report card on the quality of teacher prepara- 
tion in the State, both for traditional teacher 
preparation programs and for alternative routes 
to State certification or licensure programs, 
which shall include not less than the following: 

“(A) A description of the reliability and valid- 
ity of the teacher certification and licensure as- 
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sessments, and any other certification and licen- 
sure requirements, used by the State. 

“(B) The standards and criteria that prospec- 
tive teachers must meet to attain initial teacher 
certification or licensure and to be certified or 
licensed to teach particular academic subjects, 
areas, or grades within the State. 

“(C) A description of how the assessments and 
requirements described in subparagraph (A) are 
aligned with the State’s challenging academic 
content standards required under section 
1111(b)(1) of the Elementary and Secondary 
Education Act of 1965 and, as applicable, State 
early learning standards for early childhood 
education programs. 

“(D) For each of the assessments used by the 
State for teacher certification or licensure— 

“(i) for each institution of higher education 
located in the State and each entity located in 
the State, including those that offer an alter- 
native route for teacher certification or licen- 
sure, the percentage of students at such institu- 
tion or entity who have completed 100 percent of 
the nonclinical coursework and taken the as- 
sessment who pass such assessment; 

“(ii) the percentage of all such students at all 
such institutions and entities who have taken 
the assessment who pass such assessment; 

“(Gii) the percentage of students who have 
taken the assessment who enrolled in and com- 
pleted a teacher preparation program; and 

‘“(iv) the average scaled score of individuals 
participating in such a program, or who have 
completed such a program during the two-year 
period preceding the first year for which the an- 
nual State report card is provided, who took 
each such assessment. 

“(E) A description of alternative routes to 
teacher certification or licensure in the State 
(including any such routes operated by entities 
that are not institutions of higher education), if 
any, including, for each of the assessments used 
by the State for teacher certification or licen- 
sure— 

“(i) the percentage of individuals partici- 
pating in such routes, or who have completed 
such routes during the two-year period pre- 
ceding the date for which the determination is 
made, who passed each such assessment; and 

“(Gi) the average scaled score of individuals 
participating in such routes, or who have com- 
pleted such routes during the two-year period 
preceding the first year for which the annual 
State report card is provided, who took each 
such assessment. 

(F) A description of the State’s criteria for 
assessing the performance of teacher prepara- 
tion programs within institutions of higher edu- 
cation in the State. Such criteria shall include 
indicators of the academic content knowledge 
and teaching skills of students enrolled in such 
programs. 

“(G) For each teacher preparation program in 
the State— 

“(i) the criteria for admission into the pro- 
gram; 

“(Gi) the number of students in the program, 
disaggregated by race, ethnicity, and gender 
(except that such disaggregation shall not be re- 
quired in a case in which the number of stu- 
dents in a category is insufficient to yield statis- 
tically reliable information or the results would 
reveal personally identifiable information about 
an individual student); 

“(iti) the average number of hours of super- 
vised clinical experience required for those in 
the program; and 

‘“(iv) the number of full-time equivalent fac- 
ulty, adjunct faculty, and students in super- 
vised clinical experience. 

(H) For the State as a whole, and for each 
teacher preparation program in the State, the 
number of teachers prepared, in the aggregate 
and reported separately by— 
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“(G) area of certification or licensure; 

“(ii) academic major; and 

“(iii) subject area for which the teacher has 
been prepared to teach. 

“(I) A description of the extent to which 
teacher preparation programs are addressing 
shortages of highly qualified teachers, by area 
of certification or licensure, subject, and spe- 
cialty, in the State’s public schools. 

“(J) The extent to which teacher preparation 
programs prepare teachers, including general 
education and special education teachers, to 
teach students with disabilities effectively, in- 
cluding training related to participation as a 
member of individualized education program 
teams, as defined in section 614(d)(1)(B) of the 
Individuals with Disabilities Education Act. 

“(K) A description of the activities that pre- 
pare teachers to— 

“(i) integrate technology effectively into cur- 
ricula and instruction, including activities con- 
sistent with the principles of universal design 
for learning; and 

“Gi) use technology effectively to collect, 
manage, and analyze data to improve teaching 
and learning for the purpose of increasing stu- 
dent academic achievement. 

“(L) The extent to which teacher preparation 
programs prepare teachers, including general 
education and special education teachers, to ef- 
fectively teach students who are limited English 
proficient. 

“(2) PROHIBITION AGAINST CREATING A NA- 
TIONAL LIST.—The Secretary shall not create a 
national list or ranking of States, institutions, 
or schools using the scaled scores provided 
under this subsection. 

“(c) DATA QUALITY.—The Secretary shall pre- 
scribe regulations to ensure the reliability, va- 
lidity, integrity, and accuracy of the data sub- 
mitted pursuant to this section. 

“(d) REPORT OF THE SECRETARY ON THE QUAL- 
ITY OF TEACHER PREPARATION.— 

“(1) REPORT CARD.—The Secretary shall an- 
nually provide to the authorizing committees, 
and publish and make widely available, a report 
card on teacher qualifications and preparation 
in the United States, including all the informa- 
tion reported in subparagraphs (A) through (L) 
of subsection (b)(1). Such report shall identify 
States for which eligible partnerships received a 
grant under this part. 

“(2) REPORT TO CONGRESS.—The Secretary 
shall prepare and submit a report to the author- 
izing committees that contains the following: 

“(A) A comparison of States’ efforts to im- 
prove the quality of the current and future 
teaching force. 

“(B) A comparison of eligible partnerships’ ef- 
forts to improve the quality of the current and 
future teaching force. 

(C) The national mean and median scaled 
scores and pass rate on any standardized test 
that is used in more than one State for teacher 
certification or licensure. 

““(3) SPECIAL RULE.—In the case of a teacher 
preparation program with fewer than ten scores 
reported on any single initial teacher certifi- 
cation or licensure assessment during an aca- 
demic year, the Secretary shall collect and pub- 
lish, and make publicly available, information 
with respect to an average pass rate and scaled 
score on each State certification or licensure as- 
sessment taken over a three-year period. 

““(e) COORDINATION.—The Secretary, to the ex- 
tent practicable, shall coordinate the informa- 
tion collected and published under this part 
among States for individuals who took State 
teacher certification or licensure assessments in 
a State other than the State in which the indi- 
vidual received the individual’s most recent de- 
gree. 

“SEC. 206. TEACHER DEVELOPMENT. 

“(a) ANNUAL GOALS.—Each institution of 

higher education that conducts a traditional 
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teacher preparation program (including pro- 
grams that offer any ongoing professional devel- 
opment programs) or alternative routes to State 
certification or licensure program, and that en- 
rolls students receiving Federal assistance under 
this Act, shall set annual quantifiable goals for 
increasing the number of prospective teachers 
trained in teacher shortage areas designated by 
the Secretary or by the State educational agen- 
cy, including mathematics, science, special edu- 
cation, and instruction of limited English pro- 
ficient students. 

“(b) ASSURANCES.—Each institution described 
in subsection (a) shall provide assurances to the 
Secretary that— 

“(1) training provided to prospective teachers 
responds to the identified needs of the local edu- 
cational agencies or States where the institu- 
tion’s graduates are likely to teach, based on 
past hiring and recruitment trends; 

“(2) training provided to prospective teachers 
is closely linked with the needs of schools and 
the instructional decisions new teachers face in 
the classroom; 

“(3) prospective special education teachers re- 
ceive course work in core academic subjects and 
receive training in providing instruction in core 
academic subjects; 

“(4) general education teachers receive train- 
ing in providing instruction to diverse popu- 
lations, including children with disabilities, lim- 
ited English proficient students, and children 
from low-income families; and 

“(5) prospective teachers receive training on 
how to effectively teach in urban and rural 
schools, as applicable. 

“(c) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to require an institu- 
tion to create a new teacher preparation area of 
concentration or degree program or adopt a spe- 
cific curriculum in complying with this section. 
“SEC. 207. STATE FUNCTIONS. 

“(a) STATE ASSESSMENT.—In order to receive 
funds under this Act, a State shall conduct an 
assessment to identify low-performing teacher 
preparation programs in the State and to assist 
such programs through the provision of tech- 
nical assistance. Each such State shall provide 
the Secretary with an annual list of low-per- 
forming teacher preparation programs and an 
identification of those programs at risk of being 
placed on such list, as applicable. Such assess- 
ment shall be described in the report under sec- 
tion 205(b). Levels of performance shall be deter- 
mined solely by the State and may include cri- 
teria based on information collected pursuant to 
this part, including progress in meeting the 
goals of— 

“(1) increasing the percentage of highly quali- 
fied teachers in the State, including increasing 
professional development opportunities; 

“(2) improving student academic achievement 
for elementary and secondary students; and 

“(3) raising the standards for entry into the 
teaching profession. 

“(b) TERMINATION OF ELIGIBILITY.—Any 
teacher preparation program from which the 
State has withdrawn the State’s approval, or 
terminated the State’s financial support, due to 
the low performance of the program based upon 
the State assessment described in subsection 
(a)— 

“(1) shall be ineligible for any funding for 
professional development activities awarded by 
the Department; 

“(2) may not be permitted to accept or enroll 
any student who receives aid under title IV in 
the institution’s teacher preparation program; 

“(3) shall provide transitional support, in- 
cluding remedial services if necessary, for stu- 
dents enrolled at the institution at the time of 
termination of financial support or withdrawal 
of approval; and 

“(4) shall be reinstated upon demonstration of 
improved performance, as determined by the 
State. 
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“(c) NEGOTIATED RULEMAKING.—If the Sec- 
retary develops any regulations implementing 
subsection (b)(2), the Secretary shall submit 
such proposed regulations to a negotiated rule- 
making process, which shall include representa- 
tives of States, institutions of higher education, 
and educational and student organizations. 

“(d) APPLICATION OF THE REQUIREMENTS.— 
The requirements of this section shall apply to 
both traditional teacher preparation programs 
and alternative routes to State certification and 
licensure programs. 

“SEC. 208. GENERAL PROVISIONS. 

“(a) METHODS.—In complying with sections 
205 and 206, the Secretary shall ensure that 
States and institutions of higher education use 
fair and equitable methods in reporting and that 
the reporting methods do not reveal personally 
identifiable information. 

“(b) SPECIAL RULE.—For each State that does 
not use content assessments as a means of en- 
suring that all teachers teaching in core aca- 
demic subjects within the State are highly quali- 
fied, as required under section 1119 of the Ele- 
mentary and Secondary Education Act of 1965, 
in accordance with the State plan submitted or 
revised under section 1111 of such Act, and that 
each person employed as a special education 
teacher in the State who teaches elementary 
school or secondary school is highly qualified by 
the deadline, as required under section 
612(a)(14)(C) of the Individuals with Disabilities 
Education Act, the Secretary shall— 

“(1) to the extent practicable, collect data 
comparable to the data required under this part 
from States, local educational agencies, institu- 
tions of higher education, or other entities that 
administer such assessments to teachers or pro- 
spective teachers; and 

“(2) notwithstanding any other provision of 
this part, use such data to carry out require- 
ments of this part related to assessments, pass 
rates, and scaled scores. 

“(c) RELEASE OF INFORMATION TO TEACHER 
PREPARATION PROGRAMS.— 

“(1) IN GENERAL.—For the purpose of improv- 
ing teacher preparation programs, a State that 
receives funds under this Act, or that partici- 
pates as a member of a partnership, consortium, 
or other entity that receives such funds, shall 
provide to a teacher preparation program, upon 
the request of the teacher preparation program, 
any and all pertinent education-related infor- 
mation that— 

(A) may enable the teacher preparation pro- 
gram to evaluate the effectiveness of the pro- 
gram’s graduates or the program itself; and 

“(B) is possessed, controlled, or accessible by 
the State. 

(2) CONTENT OF INFORMATION.—The informa- 
tion described in paragraph (1)— 

“(A) shall include an identification of specific 
individuals who graduated from the teacher 
preparation program to enable the teacher prep- 
aration program to evaluate the information 
provided to the program from the State with the 
program’s own data about the specific courses 
taken by, and field experiences of, the indi- 
vidual graduates; and 

“(B) may include— 

“(i) kindergarten through grade 12 academic 
achievement and demographic data, without re- 
vealing personally identifiable information 
about an individual student, for students who 
have been taught by graduates of the teacher 
preparation program; and 

“(ii) teacher effectiveness evaluations for 
teachers who graduated from the teacher prepa- 
ration program. 

“SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated to 
carry out this part $300,000,000 for fiscal year 
2009 and such sums as may be necessary for 
each of the two succeeding fiscal years.’’; and 
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(3) by striking part B and inserting the fol- 
lowing: 

“PART B—ENHANCING TEACHER 
EDUCATION 
“SEC. 230. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated to 
carry out this part such sums as may be nec- 
essary for fiscal year 2009 and each of the five 
succeeding fiscal years. 

“Subpart 1—Preparing Teachers for Digital 

Age Learners 
“SEC. 231. PROGRAM AUTHORIZED. 

“(a) PROGRAM AUTHORITY.—The Secretary is 
authorized to award grants to, or enter into 
contracts or cooperative agreements with, eligi- 
ble consortia to pay the Federal share of the 
costs of projects to— 

“(1) serve graduate teacher candidates who 
are prepared to use modern information, com- 
munication, and learning tools to— 

“(A) improve student learning, 
and learning management; and 

“(B) help students develop learning skills to 
succeed in higher education and to enter the 
workforce; 

“(2) strengthen and develop partnerships 
among the stakeholders in teacher preparation 
to transform teacher education and ensure tech- 
nology-rich teaching and learning environments 
throughout a teacher candidate’s preservice 
education, including clinical experiences; and 

“(3) assess the effectiveness of departments, 
schools, and colleges of education at institutions 
of higher education in preparing teacher can- 
didates for successful implementation of tech- 
nology-rich teaching and learning environ- 
ments, including environments consistent with 
the principles of universal design for learning, 
that enable kindergarten through grade 12 stu- 
dents to develop learning skills to succeed in 
higher education and to enter the workforce. 

“(b) AMOUNT AND DURATION.—A grant, con- 
tract, or cooperative agreement under this sub- 
part— 

“(1) shall be for not more than $2,000,000; 

“(2) shall be for a three-year period; and 

(3) may be renewed for one additional year. 

“(c) NON-FEDERAL SHARE REQUIREMENT.—The 
Federal share of the cost of any project funded 
under this subpart shall not exceed 75 percent. 
The non-Federal share of the cost of such 
project may be provided in cash or in kind, fair- 
ly evaluated, including services. 

“(d) DEFINITION OF ELIGIBLE CONSORTIUM.— 
In this subpart, the term ‘eligible consortium’ 
means a consortium of members that includes 
the following: 

“(1) Not less than one institution of higher 
education that awards baccalaureate or masters 
degrees and prepares teachers for initial entry 
into teaching. 

““(2) Not less than one State educational agen- 
cy or local educational agency. 

“(3) A department, school, or college of edu- 
cation at an institution of higher education. 

“(4) A department, school, or college of arts 
and sciences at an institution of higher edu- 
cation. 

“(5) Not less than one entity with the capac- 
ity to contribute to the technology-related re- 
form of teacher preparation programs, which 
may be a professional association, foundation, 
museum, library, for-profit business, public or 
private nonprofit organization, community- 
based organization, or other entity. 

“SEC. 232. USES OF FUNDS. 

“(a) IN GENERAL.—An eligible consortium that 
receives a grant or enters into a contract or co- 
operative agreement under this subpart shall 
use funds made available under this subpart to 
carry out a project that— 

“(1) develops long-term partnerships among 
members of the consortium that are focused on 


assessment, 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


effective teaching with modern digital tools and 
content that substantially connect preservice 
preparation of teacher candidates with high- 
need schools; or 

“(2) transforms the way departments, schools, 
and colleges of education teach classroom tech- 
nology integration, including the principles of 
universal design, to teacher candidates. 

“(b) USES OF FUNDS FOR PARTNERSHIP 
GRANTS.—In carrying out a project under sub- 
section (a)(1), an eligible consortium shall— 

“(1) provide teacher candidates, early in their 
preparation, with field experiences with tech- 
nology in educational settings; 

“(2) build the skills of teacher candidates to 
support technology-rich instruction, assessment 
and learning management in content areas, 
technology literacy, an understanding of the 
principles of universal design, and the develop- 
ment of other skills for entering the workforce; 

“(3) provide professional development in the 
use of technology for teachers, administrators, 
and content specialists who participate in field 
placement; 

“(4) provide professional development of tech- 
nology pedagogical skills for faculty of depart- 
ments, schools, and colleges of education and 
arts and sciences; 

“(5) implement strategies for the mentoring of 
teacher candidates by members of the consor- 
tium with respect to technology implementation; 

“(6) evaluate teacher candidates during the 
first years of teaching to fully assess outcomes 
of the project; 

“(7) build collaborative learning communities 
for technology integration within the consor- 
tium to sustain meaningful applications of tech- 
nology in the classroom during teacher prepara- 
tion and early career practice; and 

“(8) evaluate the effectiveness of the project. 

“(c) USES OF FUNDS FOR TRANSFORMATION 
GRANTS.—In carrying out a project under sub- 
section (a)(2), an eligible consortium shall— 

“(1) redesign curriculum to require collabora- 
tion between the department, school, or college 
of education faculty and the department, 
school, or college of arts and sciences faculty 
who teach content or methods courses for train- 
ing teacher candidates; 

“(2) collaborate between the department, 
school, or college of education faculty and the 
department, school, or college of arts and 
science faculty and academic content specialists 
at the local educational agency to educate 
preservice teachers who can integrate tech- 
nology and pedagogical skills in content areas; 

“(3) collaborate between the department, 
school, or college of education faculty and the 
department, school, or college of arts and 
sciences faculty who teach courses to preservice 
teachers to— 

“(A) develop and implement a plan for 
preservice teachers and continuing educators 
that demonstrates effective instructional strate- 
gies and application of such strategies in the 
use of digital tools to transform the teaching 
and learning process; and 

“(B) better reach underrepresented preservice 
teacher populations with programs that connect 
such preservice teacher populations with appli- 
cations of technology; 

“(4) collaborate among faculty and students 
to create and disseminate case studies of tech- 
nology applications in classroom settings with a 
goal of improving student academic achievement 
in high-need schools; 

“(5) provide additional technology resources 
for preservice teachers to plan and implement 
technology applications in classroom settings 
that provide evidence of student learning; and 

“(6) bring together expertise from depart- 
ments, schools, or colleges of education, arts 
and science faculty, and academic content spe- 
cialists at the local educational agency to share 


July 30, 2008 


and disseminate technology applications in the 
classroom through teacher preparation and into 
early career practice. 

“SEC. 233. APPLICATION REQUIREMENTS. 

“To be eligible to receive a grant or enter into 
a contract or cooperative agreement under this 
subpart, an eligible consortium shall submit an 
application to the Secretary at such time, in 
such manner, and containing such information 
as the Secretary may require. Such application 
shall include the following: 

“(1) A description of the project to be carried 
out with the grant, including how the project 
will— 

(A) develop a long-term partnership focused 
on effective teaching with modern digital tools 
and content that substantially connects 
preservice preparation of teacher candidates 
with high-need schools; or 

“(B) transform the way departments, schools, 
and colleges of education teach classroom tech- 
nology integration, including the principles of 
universal design, to teacher candidates. 

(2) A demonstration of— 

“(A) the commitment, including the financial 
commitment, of each of the members of the con- 
sortium for the proposed project; and 

“(B) the support of the leadership of each or- 
ganization that is a member of the consortium 
for the proposed project. 

(3) A description of how each member of the 
consortium will participate in the project. 

(4) A description of how the State edu- 
cational agency or local educational agency will 
incorporate the project into the agency’s tech- 
nology plan, if such a plan already exists. 

“(5) A description of how the project will be 
continued after Federal funds are no longer 
available under this subpart for the project. 

“(6) A description of how the project will in- 
corporate— 

“(A) State teacher technology standards; and 

“(B) State student technology standards. 

(7) A plan for the evaluation of the project, 
which shall include benchmarks to monitor 
progress toward specific project objectives. 

“SEC. 234. EVALUATION. 

“Not less than ten percent of the funds 
awarded to an eligible consortium to carry out 
a project under this subpart shall be used to 
evaluate the effectiveness of such project. 
“Subpart 2—Honorable Augustus F. Hawkins Centers 

of Excellence 
“SEC. 241. DEFINITIONS. 

“In this subpart: 

“(1) ELIGIBLE INSTITUTION.—The term ‘eligible 
institution’ means— 

“(A) an institution of higher education that 
has a teacher preparation program that is a 
qualified teacher preparation program and that 
is— 

“(i) a part B institution (as defined in section 
322); 

“(ii) a Hispanic-serving institution (as defined 
in section 502); 

“(Gii) a Tribal College or University (as de- 
fined in section 316); 

“(iv) an Alaska Native-serving institution (as 
defined in section 317(b)); 

“(v) a Native Hawatian-serving institution (as 
defined in section 317(b)); 

“(vi) a Predominantly Black Institution (as 
defined in section 318); 

“(vii) an Asian American and Native Amer- 
ican Pacific Islander-serving institution (as de- 
fined in section 320(b)); or 

‘“(viii) a Native American-serving, nontribal 
institution (as defined in section 319); 

“(B) a consortium of institutions described in 
subparagraph (A); or 

“(C) an institution described in subparagraph 
(A), or a consortium described in subparagraph 
(B), in partnership with any other institution of 
higher education, but only if the center of excel- 
lence established under section 242 is located at 
an institution described in subparagraph (A). 
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“(2) SCIENTIFICALLY BASED READING RE- 
SEARCH.—The term ‘scientifically based reading 
research’ has the meaning given such term in 
section 1208 of the Elementary and Secondary 
Education Act of 1965. 

“SEC. 242. AUGUSTUS F. HAWKINS CENTERS OF 
EXCELLENCE. 

“(a) PROGRAM AUTHORIZED.—From the 
amounts appropriated to carry out this part, the 
Secretary is authorized to award competitive 
grants to eligible institutions to establish centers 
of excellence. 

“(b) USE OF FUNDS.—Gyrants provided by the 
Secretary under this subpart shall be used to en- 
sure that current and future teachers are highly 
qualified by carrying out one or more of the fol- 
lowing activities: 

“(1) Implementing reforms within teacher 
preparation programs to ensure that such pro- 
grams are preparing teachers who are highly 
qualified, are able to understand scientifically 
valid research, and are able to use advanced 
technology effectively in the classroom, includ- 
ing use of instructional techniques to improve 
student academic achievement, by— 

“(A) retraining or recruiting faculty; and 

“(B) designing (or redesigning) teacher prepa- 
ration programs that— 

“(G) prepare teachers to serve in low-per- 
forming schools and close student achievement 
gaps, and that are based on rigorous academic 
content, scientifically valid research (including 
scientifically based reading research and mathe- 
matics research, as it becomes available), and 
challenging State academic content standards 
and student academic achievement standards; 
and 

“(ii) promote strong teaching skills. 

“(2) Providing sustained and high-quality 
preservice clinical experience, including the 
mentoring of prospective teachers by exemplary 
teachers, substantially increasing interaction 
between faculty at institutions of higher edu- 
cation and new and experienced teachers, prin- 
cipals, and other administrators at elementary 
schools or secondary schools, and providing 
support, including preparation time, for such 
interaction. 

“(3) Developing and implementing initiatives 
to promote retention of highly qualified teachers 
and principals, including minority teachers and 
principals, including programs that provide— 

“(A) teacher or principal mentoring from ex- 
emplary teachers or principals, respectively; or 

“(B) induction and support for teachers and 
principals during their first three years of em- 
ployment as teachers or principals, respectively. 

“(4) Awarding scholarships based on financial 
need to help students pay the costs of tuition, 
room, board, and other expenses of completing a 
teacher preparation program, not to exceed the 
cost of attendance. 

“(5) Disseminating information on effective 
practices for teacher preparation and successful 
teacher certification and licensure assessment 
preparation strategies. 

“(6) Activities authorized under section 202. 

“(c) APPLICATION.—Any eligible institution 
desiring a grant under this subpart shall submit 
an application to the Secretary at such a time, 
in such a manner, and accompanied by such in- 
formation as the Secretary may require. 

“(d) MINIMUM GRANT AMOUNT.—The min- 
imum amount of each grant under this subpart 
shall be $500,000. 

“(e) LIMITATION ON ADMINISTRATIVE EX- 
PENSES.—An eligible institution that receives a 
grant under this subpart may use not more than 
two percent of the funds provided to administer 
the grant. 

“(f) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary to 
carry out this subpart. 
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“Subpart 3—Preparing General Education Teachers 
to More Effectively Educate Students 
With Disabilities 

“SEC. 251. TEACH TO REACH GRANTS. 

“(a) AUTHORIZATION OF PROGRAM.— 

“(1) IN GENERAL.—The Secretary is authorized 
to award grants, on a competitive basis, to eligi- 
ble partnerships to improve the preparation of 
general education teacher candidates to ensure 
that such teacher candidates possess the knowl- 
edge and skills necessary to effectively instruct 
students with disabilities in general education 
classrooms. 

“(2) DURATION OF GRANTS.—A grant under 
this section shall be awarded for a period of not 
more than five years. 

“(3) NON-FEDERAL SHARE.—An eligible part- 
nership that receives a grant under this section 
shall provide not less than 25 percent of the cost 
of the activities carried out with such grant 
from non-Federal sources, which may be pro- 
vided in cash or in kind. 

“(b) DEFINITION OF ELIGIBLE PARTNERSHIP.— 
In this section, the term ‘eligible partnership’ 
means a partnership that— 

“(1) shall include— 

“(A) one or more departments or programs at 
an institution of higher education— 

“(i) that prepare elementary or secondary 
general education teachers; 

“(ii) that have a program of study that leads 
to an undergraduate degree, a master’s degree, 
or completion of a postbaccalaureate program 
required for teacher certification; and 

“(iti) the graduates of which are highly quali- 
fied; 

“(B) a department or program of special edu- 
cation at an institution of higher education; 

“(C) a department or program at an institu- 
tion of higher education that provides degrees in 
core academic subjects; and 

“(D) a high-need local educational agency; 
and 

“(2) may include a department or program of 
mathematics, earth or physical science, foreign 
language, or another department at the institu- 
tion that has a role in preparing teachers. 

“(c) ACTIVITIES.—An eligible partnership that 
receives a grant under this section— 

“(1) shall use the grant funds to— 

“(A) develop or strengthen an undergraduate, 
postbaccalaureate, or master’s teacher prepara- 
tion program by integrating special education 
strategies into the general education curriculum 
and academic content; 

“(B) provide teacher candidates participating 
in the program under subparagraph (A) with 
skills related to— 

“(i) response to intervention, positive behav- 
ioral interventions and supports, differentiated 
instruction, and data driven instruction; 

“(ii) universal design for learning; 

“(iti) determining and utilizing accommoda- 
tions for instruction and assessments; 

““(iv) collaborating with special educators, re- 
lated services providers, and parents, including 
participation in individualized education pro- 
gram development and implementation; and 

“(v) appropriately utilizing technology and 
assistive technology for students with disabil- 
ities; and 

“(C) provide extensive clinical experience for 
participants described in subparagraph (B) with 
mentoring and induction support throughout 
the program that continues during the first two 
years of full-time teaching; and 

“(2) may use grant funds to develop and ad- 
minister alternate assessments of students with 
disabilities. 

“(d) APPLICATION.—An eligible partnership 
seeking a grant under this section shall submit 
an application to the Secretary at such time, in 
such manner, and containing such information 
as the Secretary may require. Such application 
shall include— 
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(1) a self-assessment by the eligible partner- 
ship of the existing teacher preparation program 
at the institution of higher education and needs 
related to preparing general education teacher 
candidates to instruct students with disabilities; 
and 

“(2) an assessment of the existing personnel 
needs for general education teachers who in- 
struct students with disabilities, performed by 
the local educational agency in which most 
graduates of the teacher preparation program 
are likely to teach after completion of the pro- 
gram under subsection (c)(1). 

“(e) PEER REVIEW.—The Secretary shall con- 
vene a peer review committee to review applica- 
tions for grants under this section and to make 
recommendations to the Secretary regarding the 
selection of grantees. Members of the peer re- 
view committee shall be recognized experts in 
the fields of special education, teacher prepara- 
tion, and general education and shall not be in 
a position to benefit financially from any grants 
awarded under this section. 

“(f) EVALUATIONS.— 

“(1) BY THE PARTNERSHIP.— 

“(A) IN GENERAL.—ANn eligible partnership re- 
ceiving a grant under this section shall conduct 
an evaluation at the end of the grant period to 
determine— 

“(i) the effectiveness of the general education 
teachers who completed a program under sub- 
section (c)(1) with respect to instruction of stu- 
dents with disabilities in general education 
classrooms; and 

“(ii) the systemic impact of the activities car- 
ried out by such grant on how each institution 
of higher education that is a member of the 
partnership prepares teachers for instruction in 
elementary schools and secondary schools. 

“(B) REPORT TO THE SECRETARY.—Each eligi- 
ble partnership performing an evaluation under 
subparagraph (A) shall report the findings of 
such evaluation to the Secretary. 

“(2) REPORT BY THE SECRETARY.—Not later 
than 180 days after the last day of the grant pe- 
riod under this section, the Secretary shall make 
available to Congress and the public the find- 
ings of the evaluations submitted under para- 
graph (1), and information on best practices re- 
lated to effective instruction of students with 
disabilities in general education classrooms. 

“Subpart 4—Adjunct Teacher Corps 
“SEC. 255. ADJUNCT TEACHER CORPS. 

“(a) PURPOSE.—The purpose of this section is 
to create opportunities for professionals and 
other individuals with subject matter expertise 
in mathematics, science, or critical foreign lan- 
guages to provide such subject matter expertise 
to secondary school students on an adjunct 
basis. 

“(b) PROGRAM AUTHORIZED.—The Secretary is 
authorized to award grants on a competitive 
basis to eligible entities to identify, recruit, and 
train qualified individuals with subject matter 
expertise in mathematics, science, or critical for- 
eign languages to serve as adjunct content spe- 
cialists. 

“(c) DURATION OF GRANTS.—The Secretary 
may award grants under this section for a pe- 
riod of not more than five years. 

“(d) ELIGIBLE ENTITY.—In this section, the 
term ‘eligible entity’ means— 

(1) a local educational agency; or 

“(2) a partnership consisting of a local edu- 
cational agency, serving as a fiscal agent, and 
a public or private educational organization or 
business. 

‘“(e) USES OF FUNDS.—An eligible entity that 
receives a grant under this section is authorized 
to use such grant to carry out one or both of the 
following activities: 

“(1) To develop the capacity of the eligible en- 
tity to identify, recruit, and train individuals 
with subject matter expertise in mathematics, 
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science, or critical foreign languages who are 
not employed in the elementary and secondary 
education system (including individuals in busi- 
ness and government, and individuals who 
would participate through distance-learning ar- 
rangements) to become adjunct content special- 
ists. 

“(2) To provide preservice training and on- 
going professional development to adjunct con- 
tent specialists. 

““(f) APPLICATIONS.— 

“(1) APPLICATION REQUIRED.—An eligible enti- 
ty that desires a grant under this section shall 
submit an application to the Secretary at such 
time, in such manner, and containing such in- 
formation as the Secretary may require. 

“(2) CONTENTS.—An application submitted 
under paragraph (1) shall include— 

“(A) a description of— 

“(G) the need for, and expected benefits of 
using, adjunct content specialists in the schools 
served by the local educational agency, which 
may include information on the difficulty the 
local educational agency faces in recruiting 
qualified faculty in mathematics, science, and 
critical foreign language courses; 

“(ii) measurable objectives for the activities 
supported by the grant, including the number of 
adjunct content specialists the eligible entity in- 
tends to place in schools and classrooms, and 
the gains in academic achievement expected as a 
result of the addition of such specialists; 

“(iii) how the eligible entity will establish cri- 
teria for and recruit the most qualified individ- 
uals and public or private organizations and 
businesses to participate in the activities sup- 
ported by the grant; 

“(Gv) how the eligible entity will provide 
preservice training and on-going professional 
development to adjunct content specialists to en- 
sure that such specialists have the capacity to 
serve effectively; 

“(v) how the eligible entity will use funds re- 
ceived under this section, including how the eli- 
gible entity will evaluate the success of the ac- 
tivities supported by the grant; and 

“(vi) how the eligible entity will support and 
continue the activities supported by the grant 
after the grant has expired, including how such 
entity will seek support from other sources, such 
as State and local government and the private 
sector; and 

“(B) an assurance that the use of adjunct 
content specialists will not result in the dis- 
placement or transfer of currently employed 
teachers nor a reduction in the number of over- 
all teachers in the district. 

“(g) PRIORITIES.—In awarding grants under 
this section, the Secretary shall give priority to 
eligible entities that demonstrate in the applica- 
tion for such a grant a plan to— 

““(1) serve the schools served by the local edu- 
cational agency that have a large number or 
percentage of students performing below grade 
level in mathematics, science, or critical foreign 
language courses; 

“(2) serve local educational agencies that 
have a large number or percentage of students 
from low-income families; and 

“(3) recruit and train individuals to serve as 
adjunct content specialists in schools that have 
an insufficient number of teachers in mathe- 
matics, science, or critical foreign languages. 

“(h) MATCHING REQUIREMENT.—Each eligible 
entity that receives a grant under this section 
shall provide, from non-Federal sources, an 
amount equal to 100 percent of the amount of 
such grant (in cash or in kind) to carry out the 
activities supported by such grant. 

“(i) PERFORMANCE REPORT.—Each eligible en- 
tity receiving a grant under this section shall 
prepare and submit to the Secretary a final re- 
port on the results of the activities supported by 
such grant, which shall contain such informa- 
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tion as the Secretary may require, including any 

improvements in student academic achievement 

as a result of the use of adjunct content special- 
ists. 

“(j) EVALUATION.—The Secretary shall evalu- 
ate the activities supported by grants under this 
section, including the impact of such activities 
on student academic achievement, and shall re- 
port the results of such evaluation to the au- 
thorizing committees. 

“(k) DEFINITION.—In this section, the term 
‘adjunct content specialist’ means an individual 
who— 

“(1) meets the requirements of section 
9101(23)(B)(ii) of the Elementary and Secondary 
Education Act of 1965; 

“(2) has demonstrated expertise in mathe- 
matics, science, or a critical foreign language, 
as determined by the local educational agency; 
and 

“(3) is not the primary provider of instruc- 
tional services to a student, unless the adjunct 
content specialist is under the direct supervision 
of a teacher who meets the requirements of sec- 
tion 9101(23) of such Act. 

“Subpart 5—Graduate Fellowships to Prepare 
Faculty in High-Need Areas at Colleges of 
Education 

“SEC. 258. GRADUATE FELLOWSHIPS TO PREPARE 

FACULTY IN HIGH-NEED AREAS AT 
COLLEGES OF EDUCATION. 

“(a) GRANTS BY SECRETARY.—The Secretary 
shall make grants to eligible institutions to en- 
able such institutions to make graduate fellow- 
ship awards to qualified individuals in accord- 
ance with the provisions of this section. 

“(b) ELIGIBLE INSTITUTIONS.—In this section, 
the term ‘eligible institution’ means an institu- 
tion of higher education, or a consortium of 
such institutions, that offers a program of 
postbaccalaureate study leading to a doctoral 
degree. 

“(c) APPLICATIONS.—An eligible institution 
that desires a grant under this section shall sub- 
mit an application to the Secretary at such time, 
in such manner, and containing such informa- 
tion as the Secretary may reasonably require. 

“(d) TYPES OF FELLOWSHIPS SUPPORTED.— 

“(1) IN GENERAL.—An eligible institution that 
receives a grant under this section shall use the 
grant funds to provide graduate fellowships to 
individuals who are preparing for the profes- 
sorate in order to prepare individuals to become 
highly qualified elementary school and sec- 
ondary school mathematics and science teach- 
ers, special education teachers, and teachers 
who provide instruction for limited English pro- 
ficient students. 

“(2) TYPES OF STUDY.—A graduate fellowship 
provided under this section shall support an in- 
dividual in pursuing postbaccalaureate study, 
which leads to a doctoral degree and may in- 
clude a master’s degree as part of such study, 
related to teacher preparation and pedagogy in 
one of the following areas: 

“(A) Science, technology, engineering, or 
mathematics, if the individual has completed a 
master’s degree in mathematics or science and is 
pursuing a doctoral degree in mathematics, 
science, or education. 

“(B) Special education. 

“(C) The instruction of limited English pro- 
ficient students, including postbaccalaureate 
study in language instruction educational pro- 
grams. 

““(e) FELLOWSHIP TERMS AND CONDITIONS.— 

“(1) SELECTION OF FELLOWS.—The Secretary 
shall ensure that an eligible institution that re- 
ceives a grant under this section— 

“(A) shall provide graduate fellowship awards 
to individuals who plan to pursue a career in 
instruction at an institution of higher education 
that has a teacher preparation program; and 

“(B) may not provide a graduate fellowship to 
an otherwise eligible individual— 
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“(i) during periods in which such individual 
is enrolled at an institution of higher education 
unless such individual is maintaining satisfac- 
tory academic progress in, and devoting full- 
time study or research to, the pursuit of the de- 
gree for which the fellowship support was pro- 
vided; or 

“(Gi) if the individual is engaged in gainful 
employment, other than part-time employment 
related to teaching, research, or a similar activ- 
ity determined by the institution to be consistent 
with and supportive of the individuals’s 
progress toward the degree for which the fellow- 
ship support was provided. 

(2) AMOUNT OF FELLOWSHIP AWARDS.— 

“(A) IN GENERAL.—An eligible institution that 
receives a grant under this section shall award 
stipends to individuals who are provided grad- 
uate fellowships under this section. 

“(B) AWARDS BASED ON NEED.—A Stipend pro- 
vided under this section shall be in an amount 
equal to the level of support provided by the Na- 
tional Science Foundation graduate fellowships, 
except that such stipend shall be adjusted as 
necessary so as not to exceed the fellowship re- 
cipient’s demonstrated need, as determined by 
the institution of higher education where the 
fellowship recipient is enrolled. 

(3) SERVICE REQUIREMENT.— 

“(A) TEACHING REQUIRED.—Each individual 
who receives a graduate fellowship under this 
section and earns a doctoral degree shall teach 
for one year at an institution of higher edu- 
cation that has a teacher preparation program 
for each year of fellowship support received 
under this section. 

“(B) INSTITUTIONAL OBLIGATION.—Each eligi- 
ble institution that receives a grant under this 
section shall provide an assurance to the Sec- 
retary that the institution has inquired of and 
determined the decision of each individual who 
has received a graduate fellowship to, within 
three years of receiving a doctoral degree, begin 
employment at an institution of higher edu- 
cation that has a teacher preparation program, 
as required by this section. 

“(C) AGREEMENT REQUIRED.—Prior to receiv- 
ing an initial graduate fellowship award, and 
upon the annual renewal of the graduate fel- 
lowship award, an individual selected to receive 
a graduate fellowship under this section shall 
sign an agreement with the Secretary agreeing 
to pursue a career in instruction at an institu- 
tion of higher education that has a teacher 
preparation program in accordance with sub- 
paragraph (A). 

‘“(D) FAILURE TO COMPLY.—If an individual 
who receives a graduate fellowship award under 
this section fails to comply with the agreement 
signed pursuant to subparagraph (C), the sum 
of the amounts of any graduate fellowship 
award received by such recipient shall, upon a 
determination of such a failure, be treated as a 
Federal Direct Unsubsidized Stafford Loan 
under part D of title IV, and shall be subject to 
repayment, together with interest thereon accru- 
ing from the date of the fellowship award, in ac- 
cordance with terms and conditions specified by 
the Secretary in regulations under this subpart. 

“(E) MODIFIED SERVICE REQUIREMENT.—The 
Secretary may waive or modify the service re- 
quirement of this paragraph in accordance with 
regulations promulgated by the Secretary with 
respect to the criteria to determine the cir- 
cumstances under which compliance with such 
service requirement is inequitable or represents a 
substantial hardship. The Secretary may waive 
the service requirement if compliance by the fel- 
lowship recipient is determined to be inequitable 
or represent a substantial hardship— 

“(G) because the individual is permanently 
and totally disabled at the time of the waiver re- 
quest; or 

‘“(ii) based on documentation presented to the 
Secretary of substantial economic or personal 
hardship. 
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“(f) INSTITUTIONAL SUPPORT FOR FELLOWS.— 
An eligible institution that receives a grant 
under this section may reserve not more than 
ten percent of the grant amount for academic 
and career transition support for graduate fel- 
lowship recipients and for meeting the institu- 
tional obligation described in subsection 
(e)(3)(B). 

“(g) RESTRICTION ON USE OF FUNDS.—An eli- 
gible institution that receives a grant under this 
section may not use grant funds for general 
operational overhead of the institution. 

“PART C—GENERAL PROVISIONS 
“SEC. 261. LIMITATIONS. 

“(a) FEDERAL CONTROL PROHIBITED.—Noth- 
ing in this title shall be construed to permit, 
allow, encourage, or authorize any Federal con- 
trol over any aspect of any private, religious, or 
home school, whether or not a home school is 
treated as a private school or home school under 
State law. This section shall not be construed to 
prohibit private, religious, or home schools from 
participation in programs or services under this 
title. 

“(b) NO CHANGE IN STATE CONTROL ENCOUR- 
AGED OR REQUIRED.—Nothing in this title shall 
be construed to encourage or require any 
change in a State’s treatment of any private, re- 
ligious, or home school, whether or not a home 
school is treated as a private school or home 
school under State law. 

“(c) NATIONAL SYSTEM OF TEACHER CERTIFI- 
CATION OR LICENSURE PROHIBITED.—Nothing in 
this title shall be construed to permit, allow, en- 
courage, or authorize the Secretary to establish 
or support any national system of teacher cer- 
tification or licensure. 

“(d) RULE OF CONSTRUCTION.—Nothing in this 
title shall be construed to alter or otherwise af- 
fect the rights, remedies, and procedures af- 
forded to the employees of local educational 
agencies under Federal, State, or local laws (in- 
cluding applicable regulations or court orders) 
or under the terms of collective bargaining 
agreements, memoranda of understanding, or 
other agreements between such employees and 
their employers.’’. 

TITLE III—INSTITUTIONAL AID 
SEC. 301. PROGRAM PURPOSE. 

Section 311 (20 U.S.C. 1057) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking ‘351’ and 
inserting ‘‘391’’; and 

(B) in paragraph (3)(F), by inserting “, in- 
cluding services that will assist in the education 
of special populations” before the period; and 

(2) in subsection (c)— 

(A) in paragraph (6), by inserting ‘‘, including 
innovative, customized, instruction courses de- 
signed to help retain students and move the stu- 
dents rapidly into core courses and through pro- 
gram completion, which may include remedial 
education and English language instruction” 
before the period; 

(B) by redesignating paragraphs (7) through 
(12) as paragraphs (8) through (13), respectively; 

(C) by inserting after paragraph (6) the fol- 
lowing: 

“(7) Education or counseling services designed 
to improve the financial literacy and economic 
literacy of students or the students’ families.’’; 

(D) in paragraph (12) (as redesignated by sub- 
paragraph (B)), by striking ‘‘distance learning 
academic instruction capabilities’’ and inserting 
“distance education technologies’’; and 

(E) in the matter preceding subparagraph (A) 
of paragraph (13) (as redesignated by subpara- 
graph (B)), by striking ‘‘subsection (c)” and in- 
serting ‘‘subsection (b) and section 391”. 

SEC. 302. DEFINITIONS; ELIGIBILITY. 

Section 312 (20 U.S.C. 1058) is amended— 

(1) in subsection (b)(1)(A), by striking ‘‘sub- 
section (c) of this section” and inserting ‘‘sub- 
section (d)’’; 
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(2) in subsection (d)(2), by striking ‘‘subdivi- 
sion” and inserting ‘‘paragraph’’; 

(3) by redesignating subsection (g) as sub- 
section (h); and 

(4) by inserting after subsection (f) the fol- 
lowing: 

“(g) LOW-INCOME INDIVIDUAL.—For the pur- 
pose of this part, the term ‘low-income indi- 
vidual’ means an individual from a family 
whose taxable income for the preceding year did 
not exceed 150 percent of an amount equal to 
the poverty level determined by using criteria of 
poverty established by the Bureau of the Cen- 
sus.”’. 

SEC. 303. AMERICAN INDIAN TRIBALLY CON- 
TROLLED COLLEGES AND UNIVER- 
SITIES. 

Section 316 (20 U.S.C. 1059c) is amended— 

(1) by striking subsection (b)(3) and inserting 
the following: 

“(3) TRIBAL COLLEGE OR UNIVERSITY.—The 
term ‘Tribal College or University’ means an in- 
stitution that— 

“(A) qualifies for funding under the Tribally 
Controlled Colleges and Universities Assistance 
Act of 1978 (25 U.S.C. 1801 et seq.) or the Navajo 
Community College Assistance Act of 1978 (25 
U.S.C. 640a note); or 

“(B) is cited in section 532 of the Equity in 
Educational Land-Grant Status Act of 1994 (7 
U.S.C. 301 note).’’; 

(2) in subsection (c)(2)— 

(A) by striking subparagraph (B) and insert- 
ing the following: 

“(B) construction, maintenance, renovation, 
and improvement in classrooms, libraries, lab- 
oratories, and other instructional facilities, in- 
cluding purchase or rental of telecommuni- 
cations technology equipment or services, and 
the acquisition of real property adjacent to the 
campus of the institution on which to construct 
such facilities;’’; 

(B) in subparagraph (C), by inserting before 
the semicolon at the end the following: “or in 
tribal governance or tribal public policy”; 

(C) in subparagraph (D), by inserting before 
the semicolon the following: ‘‘and instruction in 
tribal governance or tribal public policy”; 

(D) by redesignating subparagraphs (G), (H), 
(1I), (J), (K), and (L) as subparagraphs (H), (I), 
(J), (K), (L), and (N), respectively; 

(E) by inserting after subparagraph (F) the 
following: 

“(G) education or counseling services designed 
to improve the financial literacy and economic 
literacy of students or the students’ families;’’; 

(F) in subparagraph (L) (as redesignated by 
subparagraph (D)), by striking ‘‘and’’ after the 
semicolon; 

(G) by inserting after subparagraph (L) (as re- 
designated by subparagraph (D) and amended 
by subparagraph (F)) the following: 

“(M) developing or improving facilities for 
Internet use or other distance education tech- 
nologies; and’’; and 

(H) in subparagraph (N) (as redesignated by 
subparagraph (D)), by striking ‘‘subparagraphs 
(A) through (K)” and inserting ‘‘subparagraphs 
(A) through (M)’’; and 

(3) by striking subsection (d) and inserting the 
following: 

“(d) APPLICATION, PLAN, AND ALLOCATION.— 

“(1) INSTITUTIONAL ELIGIBILITY.—To be eligi- 
ble to receive assistance under this section, a 
Tribal College or University shall be an eligible 
institution under section 312(b). 

“(2) APPLICATION.— 

“(A) IN GENERAL.—A Tribal College or Univer- 
sity desiring to receive assistance under this sec- 
tion shall submit an application to the Secretary 
at such time, in such manner, and containing 
such information as the Secretary may reason- 
ably require. 

“(B) STREAMLINED PROCESS.—The Secretary 
shall establish application requirements in such 
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a manner as to simplify and streamline the proc- 
ess for applying for grants under this section. 

“(3) AWARDS AND ALLOCATIONS TO INSTITU- 
TIONS.— 

““(A) CONSTRUCTION GRANTS.— 

“(i) IN GENERAL.—Of the amount appropriated 
to carry out this section for any fiscal year, the 
Secretary may reserve 30 percent for the purpose 
of awarding one-year grants of not less than 
$1,000,000 to address construction, maintenance, 
and renovation needs at eligible institutions. 

“(ii) PREFERENCE.—In providing grants under 
clause (i) for any fiscal year, the Secretary shall 
give preference to eligible institutions that have 
not received an award under this section for a 
previous fiscal year. 

“(B) ALLOTMENT OF REMAINING FUNDS.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), the Secretary shall distribute the re- 
maining funds appropriated for any fiscal year 
to each eligible institution as follows: 

(I) 60 percent of the remaining appropriated 
funds shall be distributed among the eligible 
Tribal Colleges and Universities on a pro rata 
basis, based on the respective Indian student 
counts (as defined in section 2(a) of the Tribally 
Controlled Colleges and Universities Assistance 
Act of 1978 (25 U.S.C. 1801(a)) of the Tribal Col- 
leges and Universities. 

(II) The remaining 40 percent shall be dis- 
tributed in equal shares to the eligible Tribal 
Colleges and Universities. 

“(ii) MINIMUM GRANT.—The amount distrib- 
uted to a Tribal College or University under 
clause (i) shall not be less than $500,000. 

““(4) SPECIAL RULES.— 

“(A) CONCURRENT FUNDING.—No Tribal Col- 
lege or University that receives funds under this 
section shall concurrently receive funds under 
any other provision of this part, part B, or part 
A of title V. 

“(B) EXEMPTION.—Section 313(d) shall not 
apply to institutions that are eligible to receive 
funds under this section.’’. 

SEC. 304. ALASKA NATIVE AND NATIVE HAWAIIAN- 
SERVING INSTITUTIONS. 

Section 317(c)(2) (20 U.S.C. 1059d(c)(2)) is 
amended— 

(1) in subparagraph (G), by striking “and” 
after the semicolon; 

(2) in subparagraph (H), by striking the pe- 
riod and inserting ‘‘; and”; and 

(3) by adding at the end the following: 

(I) education or counseling services designed 
to improve the financial literacy and economic 
literacy of students or the students’ families.’’. 
SEC. 305. PREDOMINANTLY BLACK INSTITUTIONS. 

(a) IN GENERAL.—Part A of title III (20 U.S.C. 
1057 et seq.) is amended by adding at the end 


the following: 
“SEC. 318. PREDOMINANTLY BLACK INSTITU- 
TIONS. 


“(a) PURPOSE.—It is the purpose of this sec- 
tion to assist Predominantly Black Institutions 
in expanding educational opportunity through 
a program of Federal assistance. 

“(b) DEFINITIONS.—In this section: 

“(1) ELIGIBLE INSTITUTION.—The term ‘eligible 
institution’ means an institution of higher edu- 
cation that— 

“(A) has an enrollment of needy under- 
graduate students; 

“(B) has an average educational and general 
expenditure that is low, per full-time equivalent 
undergraduate student, in comparison with the 
average educational and general expenditure 
per full-time equivalent undergraduate student 
of institutions that offer similar instruction, ex- 
cept that the Secretary may apply the waiver re- 
quirements described in section 392(b) to this 
subparagraph in the same manner as the Sec- 
retary applies the waiver requirements to section 
312(b)(1)(B); 

(C) has an enrollment of undergraduate stu- 
dents that is not less than 40 percent Black 
American students; 
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“(D) is legally authorized to provide, and pro- 
vides, within the State an educational program 
for which the institution of higher education 
awards a baccalaureate degree or, in the case of 
a junior or community college, an associate’s de- 
gree; 

“(E) is accredited by a nationally recognized 
accrediting agency or association determined by 
the Secretary to be a reliable authority as to the 
quality of training offered or is, according to 
such an agency or association, making reason- 
able progress toward accreditation; and 

“(F) is not receiving assistance under part B 
or part A of title V. 

“(2) ENROLLMENT OF NEEDY STUDENTS.—The 
term ‘enrollment of needy students’ means the 
enrollment at an eligible institution with respect 
to which not less than 50 percent of the under- 
graduate students enrolled in an academic pro- 
gram leading to a degree— 

“(A) in the second fiscal year preceding the 
fiscal year for which the determination is made, 
were Federal Pell Grant recipients for such 
year; 

“(B) come from families that receive benefits 
under a means-tested Federal benefit program; 

(C) attended a public or nonprofit private 
secondary school that— 

“(i) is in the school district of a local edu- 
cational agency that was eligible for assistance 
under part A of title I of the Elementary and 
Secondary Education Act of 1965 for any year 
during which the student attended such sec- 
ondary school; and 

“(ii) for the purpose of this paragraph and for 
such year of attendance, was determined by the 
Secretary (pursuant to regulations and after 
consultation with the State educational agency 
of the State in which the school is located) to be 
a school in which the enrollment of children 
meeting a measure of poverty under section 
1113(a)(5) of such Act exceeds 30 percent of the 
total enrollment of such school; or 

“(D) are first-generation college students and 
a majority of such first-generation college stu- 
dents are low-income individuals. 

(3) FIRST-GENERATION COLLEGE STUDENT.— 
The term ‘first-generation college student’ has 
the meaning given the term in section 402A(h). 

““(4) LOW-INCOME INDIVIDUAL.—The term ‘low- 
income individual’ has the meaning given such 
term in section 402A(h). 

*(5) MEANS-TESTED FEDERAL BENEFIT PRO- 
GRAM.—The term ‘means-tested Federal benefit 
program’ means a program of the Federal Gov- 
ernment, other than a program under title IV, in 
which eligibility for the program’s benefits, or 
the amount of such benefits, are determined on 
the basis of income or resources of the indi- 
vidual or family seeking the benefit. 

“(6) PREDOMINANTLY BLACK INSTITUTION.— 
The term ‘Predominantly Black Institution’ 
means an institution of higher education, as de- 
fined in section 101(a)— 

(A) that is an eligible institution with not 
less than 1,000 undergraduate students; 

“(B) at which not less than 50 percent of the 
undergraduate students enrolled at the eligible 
institution are low-income individuals or first- 
generation college students; and 

(C) at which not less than 50 percent of the 
undergraduate students are enrolled in an edu- 
cational program leading to a bachelor’s or as- 
sociate’s degree that the eligible institution is li- 
censed to award by the State in which the eligi- 
ble institution is located. 

“(7) STATE.—The term ‘State’ means each of 
the 50 States and the District of Columbia. 

““(c) GRANT AUTHORITY.— 

“(1) IN GENERAL.—The Secretary is authorized 
to award grants, from allotments under sub- 
section (e), to Predominantly Black Institutions 
to enable the Predominantly Black Institutions 
to carry out the authorized activities described 
in subsection (d). 
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“(2) PRIORITY.—In awarding grants under 
this section the Secretary shall give priority to 
Predominantly Black Institutions with large 
numbers or percentages of students described in 
subsections (b)(1)(A) or (b)(1)(C). The level of 
priority given to Predominantly Black Institu- 
tions with large numbers or percentages of stu- 
dents described in subsection (b)(1)(A) shall be 
twice the level of priority given to Predomi- 
nantly Black Institutions with large numbers or 
percentages of students described in subsection 
(b)(1)(C). 

“(d) AUTHORIZED ACTIVITIES.— 

“(1) REQUIRED ACTIVITIES.—Grant funds pro- 
vided under this section shall be used— 

“(A) to assist the Predominantly Black Insti- 
tution to plan, develop, undertake, and imple- 
ment programs to enhance the institution’s ca- 
pacity to serve more low- and middle-income 
Black American students; 

“(B) to expand higher education opportunities 
for students eligible to participate in programs 
under title IV by encouraging college prepara- 
tion and student persistence in secondary school 
and postsecondary education; and 

“(C) to strengthen the financial ability of the 
Predominantly Black Institution to serve the 
academic needs of the students described in sub- 
paragraphs (A) and (B). 

“(2) ADDITIONAL ACTIVITIES.—Grant funds 
provided under this section shall be used for one 
or more of the following activities: 

“(A) The activities described in paragraphs (1) 
through (12) of section 311(c). 

“(B) Academic instruction in disciplines in 
which Black Americans are underrepresented. 

“(C) Establishing or enhancing a program of 
teacher education designed to qualify students 
to teach in a public elementary school or sec- 
ondary school in the State that shall include, as 
part of such program, preparation for teacher 
certification or licensure. 

“(D) Establishing community outreach pro- 
grams that will encourage elementary school 
and secondary school students to develop the 
academic skills and the interest to pursue post- 
secondary education. 

“(E) Other activities proposed in the applica- 
tion submitted pursuant to subsection (f) that— 

“(i) contribute to carrying out the purpose of 
this section; and 

“(ii) are approved by the Secretary as part of 
the review and approval of an application sub- 
mitted under subsection (f). 

(3) ENDOWMENT FUND.— 

“(A) IN GENERAL.—A Predominantly Black In- 
stitution may use not more than 20 percent of 
the grant funds provided under this section to 
establish or increase an endowment fund at the 
institution. 

“(B) MATCHING REQUIREMENT.—In order to be 
eligible to use grant funds in accordance with 
subparagraph (A), a Predominantly Black Insti- 
tution shall provide matching funds from non- 
Federal sources, in an amount equal to or great- 
er than the Federal funds used in accordance 
with subparagraph (A), for the establishment or 
increase of the endowment fund. 

“(C) COMPARABILITY.—The provisions of part 
C, regarding the establishment or increase of an 
endowment fund, that the Secretary determines 
are not inconsistent with this subsection, shall 
apply to funds used under subparagraph (A). 

“(4) LIMITATION.—Not more than 50 percent of 
the grant funds provided to a Predominantly 
Black Institution under this section may be 
available for the purpose of constructing or 
maintaining a classroom, library, laboratory, or 
other instructional facility. 

“(e) ALLOTMENTS TO PREDOMINANTLY BLACK 
INSTITUTIONS.— 

“(1) FEDERAL PELL GRANT BASIS.—From the 
amounts appropriated to carry out this section 
for any fiscal year, the Secretary shall allot to 
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each Predominantly Black Institution having 
an application approved under subsection (f) a 
sum that bears the same ratio to one-half of that 
amount as the number of Federal Pell Grant re- 
cipients in attendance at such institution at the 
end of the academic year preceding the begin- 
ning of that fiscal year, bears to the total num- 
ber of Federal Pell Grant recipients at all such 
institutions at the end of such academic year. 

“(2) GRADUATES BASIS.—From the amounts 
appropriated to carry out this section for any 
fiscal year, the Secretary shall allot to each Pre- 
dominantly Black Institution having an appli- 
cation approved under subsection (f) a sum that 
bears the same ratio to one-fourth of that 
amount as the number of graduates for such 
academic year at such institution, bears to the 
total number of graduates for such academic 
year at all such institutions. 

“(3) GRADUATES SEEKING A HIGHER DEGREE 
BASIS.—From the amounts appropriated to carry 
out this section for any fiscal year, the Sec- 
retary shall allot to each Predominantly Black 
Institution having an application approved 
under subsection (f) a sum that bears the same 
ratio to one-fourth of that amount as the per- 
centage of graduates from such institution who 
are admitted to and in attendance at, not later 
than two years after graduation with an associ- 
ate’s degree or a baccalaureate degree, a bacca- 
laureate degree-granting institution or a grad- 
uate or professional school in a degree program 
in disciplines in which Black American students 
are underrepresented, bears to the percentage of 
such graduates for all such institutions. 

(4) MINIMUM ALLOTMENT.— 

“(A) IN GENERAL.—Notwithstanding para- 
graphs (1), (2), and (3), the amount allotted to 
each Predominantly Black Institution under 
this section may not be less than $250,000. 

“(B) INSUFFICIENT AMOUNT.—If the amounts 
appropriated to carry out this section for a fis- 
cal year are not sufficient to pay the minimum 
allotment provided under subparagraph (A) for 
the fiscal year, then the amount of such min- 
imum allotment shall be ratably reduced. If ad- 
ditional sums become available for such fiscal 
year, such reduced allotment shall be increased 
on the same basis as the allotment was reduced 
until the amount allotted equals the minimum 
allotment required under subparagraph (A). 

“(5) REALLOTMENT.—The amount of a Pre- 
dominantly Black Institution’s allotment under 
paragraph (1), (2), (3), or (4) for any fiscal year 
that the Secretary determines will not be needed 
for such institution for the period for which 
such allotment is available, shall be available 
for reallotment to other Predominantly Black 
Institutions in proportion to the original allot- 
ments to such other institutions under this sec- 
tion for such fiscal year. The Secretary shall 
reallot such amounts from time to time, on such 
date and during such period as the Secretary 
determines appropriate. 

“(f) APPLICATIONS.—Each Predominantly 
Black Institution desiring a grant under this 
section shall submit an application to the Sec- 
retary at such time, in such manner, and con- 
taining or accompanied by such information as 
the Secretary may reasonably require. 

“(g) APPLICATION REVIEW PROCESS.—Section 
393 shall not apply to applications under this 
section. 

“(h) DURATION AND CARRYOVER.—Any grant 
funds paid to a Predominantly Black Institution 
under this section that are not expended or used 
for the purposes for which the funds were paid 
within ten years following the date on which 
the grant was awarded, shall be repaid to the 
Treasury. 

“(i) SPECIAL RULE ON ELIGIBILITY.—No Pre- 
dominantly Black Institution that receives 
funds under this section shall concurrently re- 
ceive funds under any other provision of this 
part, part B, or part A of title V.”. 
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(b) CONFORMING AMENDMENT.—Section 312(d) 
(20 U.S.C. 1058(d)) is amended by striking ‘‘For 
the purpose” and inserting “Except as provided 
in section 318(b), for the purpose”. 

SEC. 306. NATIVE AMERICAN-SERVING, NON- 
TRIBAL INSTITUTIONS. 

Part A of title III (20 U.S.C. 1057 et seq.) is 
amended by adding after section 318 (as added 
by section 305 of this Act) the following: 
“SEC. 319. NATIVE AMERICAN-SERVING, 

TRIBAL INSTITUTIONS. 

“(a) PROGRAM AUTHORIZED.—The Secretary 
shall provide grants and related assistance to 
Native American-serving, nontribal institutions 
to enable such institutions to improve and ex- 
pand their capacity to serve Native Americans 
and low-income individuals. 

“(b) DEFINITIONS.—In this section: 

“(1) NATIVE AMERICAN.—The term ‘Native 
American’ means an individual who is of a 
tribe, people, or culture that is indigenous to the 
United States. 

“(2) NATIVE AMERICAN-SERVING, NONTRIBAL 
INSTITUTION.—The term ‘Native American-serv- 
ing, nontribal institution’ means an institution 
of higher education, as defined in section 101(a), 
that, at the time of application— 

“(A) is an eligible institution under section 
312(b); 

“(B) has an enrollment of undergraduate stu- 
dents that is not less than 10 percent Native 
American students; and 

“(C) is not a Tribal College or University (as 
defined in section 316). 

“(c) AUTHORIZED ACTIVITIES.— 

“(1) TYPES OF ACTIVITIES AUTHORIZED.— 
Grants awarded under this section shall be used 
by Native American-serving, nontribal institu- 
tions to assist such institutions to plan, develop, 
undertake, and carry out activities to improve 
and expand such institutions’ capacity to serve 
Native Americans and low-income individuals. 

“(2) EXAMPLES OF AUTHORIZED ACTIVITIES.— 
Such programs may include— 

“(A) the purchase, rental, or lease of scientific 
or laboratory equipment for educational pur- 
poses, including instructional and research pur- 
poses; 

“(B) renovation and improvement in class- 
room, library, laboratory, and other instruc- 
tional facilities; 

“(C) support of faculty exchanges, and fac- 
ulty development and faculty fellowships to as- 
sist faculty in attaining advanced degrees in the 
faculty’s field of instruction; 

(D) curriculum development and academic 
instruction; 

(E) the purchase of library books, periodi- 
cals, microfilm, and other educational materials; 

(F) funds and administrative management, 
and acquisition of equipment for use in 
strengthening funds management; 

“(G) the joint use of facilities such as labora- 
tories and libraries; 

(H) academic tutoring and counseling pro- 
grams and student support services; and 

(I) education or counseling services designed 
to improve the financial and economic literacy 
of students or the students’ families. 

“(d) APPLICATION PROCESS.— 

“(1) INSTITUTIONAL ELIGIBILITY.—A_ Native 
American-serving, nontribal institution desiring 
to receive assistance under this section shall 
submit to the Secretary such enrollment data as 
may be necessary to demonstrate that the insti- 
tution is a Native American-serving, nontribal 
institution, along with such other information 
and data as the Secretary may reasonably re- 
quire. 

(2) APPLICATIONS.— 

“(A) AUTHORITY TO SUBMIT APPLICATIONS.— 
Any institution that is determined by the Sec- 
retary to be a Native American-serving, non- 
tribal institution may submit an application for 
assistance under this section to the Secretary. 
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‘“(B) SIMPLIFIED AND STREAMLINED FORMAT.— 
The Secretary shall, to the extent possible, con- 
tinue to prescribe a simplified and streamlined 
format for applications under this section that 
takes into account the limited number of institu- 
tions that are eligible for assistance under this 
section. 

“(C) CONTENT.—An application submitted 
under subparagraph (A) shall include— 

“(i) a five-year plan for improving the assist- 
ance provided by the Native American-serving, 
nontribal institution to Native Americans and 
low-income individuals; and 

“(ii) such other information and assurances 
as the Secretary may reasonably require. 

(3) SPECIAL RULES.— 

“(A) ELIGIBILITY.—No Native American-serv- 
ing, nontribal institution that receives funds 
under this section shall concurrently receive 
funds under any other provision of this part, 
part B, or part A of title V. 

“(B) EXEMPTION.—Section 313(d) shall not 
apply to institutions that are eligible to receive 
funds under this section. 

“(C) DISTRIBUTION.—In awarding grants 
under this section, the Secretary shall, to the 
extent possible and consistent with the competi- 
tive process under which such grants are 
awarded, ensure maximum and equitable dis- 
tribution among all eligible institutions. 

“(D) MINIMUM GRANT AMOUNT.—The min- 
imum amount of a grant under this section shall 
be $200,000.’’. 

SEC. 307. ASSISTANCE TO ASIAN AMERICAN AND 
NATIVE AMERICAN’ PACIFIC IS- 
LANDER-SERVING INSTITUTIONS. 

Part A of title III (20 U.S.C. 1057 et seq.) is 
amended by adding after section 319 (as added 
by section 306 of this Act) the following: 

“SEC. 320. ASIAN AMERICAN AND NATIVE AMER- 
ICAN PACIFIC ISLANDER-SERVING 
INSTITUTIONS. 

“(a) PROGRAM AUTHORIZED.—The Secretary 
shall provide grants and related assistance to 
Asian American and Native American Pacific Is- 
lander-serving institutions to enable such insti- 
tutions to improve and expand their capacity to 
serve Asian Americans and Native American Pa- 
cific Islanders and low-income individuals. 

“(b) DEFINITIONS.—In this section: 

“(1) ASIAN AMERICAN.—The term ‘Asian Amer- 
ican’ has the meaning given the term ‘Asian’ in 
the Office of Management and Budget’s Stand- 
ards for Maintaining, Collecting, and Pre- 
senting Federal Data on Race and Ethnicity as 
published on October 30, 1997 (62 Fed. Reg. 
58789). 

‘“(2) ASIAN AMERICAN AND NATIVE AMERICAN 
PACIFIC ISLANDER-SERVING  INSTITUTION.—The 
term ‘Asian American and Native American Pa- 
cific Islander-serving institution’ means an in- 
stitution of higher education that— 

“(A) is an eligible institution under section 
312(b); and 

“(B) at the time of application, has an enroll- 
ment of undergraduate students that is not less 
than 10 percent students who are Asian Amer- 
ican or Native American Pacific Islander. 

“(3) NATIVE AMERICAN PACIFIC ISLANDER.— 
The term ‘Native American Pacific Islander’ 
means any descendant of the aboriginal people 
of any island in the Pacific Ocean that is a ter- 
ritory or possession of the United States. 

“(c) AUTHORIZED ACTIVITIES.— 

“(1) TYPES OF ACTIVITIES AUTHORIZED.— 
Grants awarded under this section shall be used 
by Asian American and Native American Pacific 
Islander-serving institutions to assist such insti- 
tutions to plan, develop, undertake, and carry 
out activities to improve and expand such insti- 
tutions’ capacity to serve Asian Americans and 
Native American Pacific Islanders and low-in- 
come individuals. 

“(2) EXAMPLES OF AUTHORIZED ACTIVITIES.— 
Such programs may include— 
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“(A) purchase, rental, or lease of scientific or 
laboratory equipment for educational purposes, 
including instructional and research purposes; 

“(B) renovation and improvement in class- 
room, library, laboratory, and other instruc- 
tional facilities; 

(C) support of faculty exchanges, and fac- 
ulty development and faculty fellowships to as- 
sist in attaining advanced degrees in the fac- 
ulty’s field of instruction; 

(D) curriculum development and academic 
instruction; 

“(E) purchase of library books, periodicals, 
microfilm, and other educational materials; 

“(F) funds and administrative management, 
and acquisition of equipment for use in 
strengthening funds management; 

“(G) joint use of facilities such as laboratories 
and libraries; 

(H) academic tutoring and counseling pro- 
grams and student support services; 

“(I) establishing community outreach pro- 
grams that will encourage elementary school 
and secondary school students to develop the 
academic skills and the interest to pursue post- 
secondary education; 

“(J) establishing or improving an endowment 
fund; 

“(K) academic instruction in disciplines in 
which Asian Americans and Native American 
Pacific Islanders are underrepresented; 

“(L) conducting research and data collection 
for Asian American and Native American Pa- 
cific Islander populations and subpopulations; 

“(M) establishing partnerships with commu- 
nity-based organizations serving Asian Ameri- 
cans and Native American Pacific Islanders; 
and 

“(N) education or counseling services designed 
to improve the financial and economic literacy 
of students or the students’ families. 

“(d) APPLICATION PROCESS.— 

“(1) INSTITUTIONAL ELIGIBILITY.—Each Asian 
American and Native American Pacific Islander- 
serving institution desiring to receive assistance 
under this section shall submit to the Secretary 
such enrollment data as may be necessary to 
demonstrate that the institution is an Asian 
American and Native American Pacific Islander- 
serving institution as defined in subsection (b), 
along with such other information and data as 
the Secretary may reasonably require. 

“(2) APPLICATIONS.—Any institution that is 
determined by the Secretary to be an Asian 
American and Native American Pacific Islander- 
serving institution may submit an application 
for assistance under this section to the Sec- 
retary. Such application shall include— 

“(A) a five-year plan for improving the assist- 
ance provided by the Asian American and Na- 
tive American Pacific Islander-serving institu- 
tion to Asian American and Native American 
Pacific Islander students and low-income indi- 
viduals; and 

“(B) such other information and assurances 
as the Secretary may reasonably require. 

““(3) SPECIAL RULES.— 

“(A) ELIGIBILITY.—No Asian American and 
Native American Pacific Islander-serving insti- 
tution that receives funds under this section 
shall concurrently receive funds under any 
other provision of this part, part B, or title V. 

“(B) EXEMPTION.—Section 313(d) shall not 
apply to institutions that are eligible to receive 
funds under this section. 

“(C) DISTRIBUTION.—In awarding grants 
under this section, the Secretary shall— 

“(i) to the extent possible and consistent with 
the competitive process under which such grants 
are awarded, ensure maximum and equitable 
distribution among all eligible institutions; and 

“(ii) give priority consideration to institutions 
for which not less than 10 percent of such insti- 
tution’s Asian American and Native American 
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Pacific Islander students are low-income indi- 
viduals.’’. 
SEC. 308. PART B DEFINITIONS. 

Section 322(4) (20 U.S.C. 1061(4)) is amended 
by inserting ‘‘, in consultation with the Commis- 
sioner for Education Statistics” before “and the 
Commissioner’’. 

SEC. 309. GRANTS TO INSTITUTIONS. 

Section 323(a) (20 U.S.C. 1062(a)) is amended— 

(1) in the matter preceding paragraph (1), by 
striking ‘‘360(a)(2)”’ and inserting ‘‘399(a)(2)’’; 

(2) by redesignating paragraph (12) as para- 
graphs (15); and 

(3) by inserting after paragraph (11) the fol- 
lowing: 

“(12) Acquisition of real property in connec- 
tion with the construction, renovation, or addi- 
tion to or improvement of campus facilities. 

“(13) Education or financial information de- 
signed to improve the financial literacy and eco- 
nomic literacy of students or the students’ fami- 
lies, especially with regard to student indebted- 
ness and student assistance programs under title 
IV. 

“(14) Services necessary for the implementa- 
tion of projects or activities that are described in 
the grant application and that are approved, in 
advance, by the Secretary, except that not more 
than two percent of the grant amount may be 
used for this purpose.’’. 

SEC. 310. ALLOTMENTS. 

(a) MINIMUM ALLOTMENT.—Subsection (d) of 
section 324 (20 U.S.C. 1063(d)) is amended to 
read as follows: 

“(d) MINIMUM ALLOTMENT.—Notwithstanding 
subsections (a) through (c), and subject to sub- 
section (h), if the amount of an award under 
this section for a part B institution, based on 
the data provided by the part B institution and 
the formula under subsections (a) through (c), 
would be— 

“(1) an amount that is greater than $250,000 
but less than $500,000, the Secretary shall award 
the part B institution an allotment in the 
amount of $500,000; and 

“(2) an amount that is equal to or less than 
$250,000, the Secretary shall award the part B 
institution an allotment in the amount of 
$250,000.’’. 

(b) CONDITIONS FOR ALLOTMENTS.—Section 324 
(20 U.S.C. 1063) is further amended by adding at 
the end the following new subsection: 

“(h) CONDITIONS FOR ALLOTMENTS.— 

“(1) STUDENT REQUIREMENTS FOR ALLOT- 
MENT.—Notwithstanding any other provision of 
this section, a part B institution that would oth- 
erwise be eligible for funds under this part shall 
not receive an allotment under this part for a 
fiscal year, including the minimum allotment 
under subsection (d), if the part B institution, 
in the academic year preceding such fiscal 
year— 

“(A) did not have any enrolled students who 
were Pell Grant recipients; 

“(B) did not graduate any students; or 

(C) where appropriate, did not have any stu- 
dents who, within 5 years of graduation from 
the part B institution, were admitted to and in 
attendance at a graduate or professional school 
in a degree program in disciplines in which 
Blacks are underrepresented. 

“(2) DATA REQUIREMENTS FOR ALLOTMENTS.— 
Notwithstanding any other provision of this sec- 
tion, a part B institution shall not receive an al- 
lotment under this part for a fiscal year, includ- 
ing the minimum allotment under subsection (d), 
unless the institution provides the Secretary 
with the data required by the Secretary and for 
purposes of the formula described in subsections 
(a) through (c), including— 

“(A) the number of Pell Grant recipients en- 
rolled in the part B institution in the academic 
year preceding such fiscal year; 

“(B) the number of students who earned an 
associate or baccalaureate degree from the part 
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B institution in the academic year preceding 
such fiscal year; and 

“(C) where appropriate, the percentage of stu- 
dents who, within 5 years of graduation from 
the part B institution, were admitted to and in 
attendance at a graduate or professional school 
in a degree program in disciplines in which 
Blacks are underrepresented in the academic 
year preceding such fiscal year.’’. 

SEC. 311. PROFESSIONAL OR GRADUATE INSTITU- 
TIONS. 

(a) DURATION OF GRANT.—Section 326(b) (20 
U.S.C. 1063b(b)) is amended by adding at the 
end the following: “Any funds awarded for 
such five-year grant period that are obligated 
during such five-year period may be expended 
during the 10-year period beginning on the first 
day of such five-year period.’’. 

(b) AUTHORIZED ACTIVITIES.—Section 326(c) 
(20 U.S.C. 1063b(c)) is amended— 

(1) in paragraph (5), by striking ‘‘establish or 
improve” and inserting ‘‘establishing or improv- 
ing”; 

(2) in paragraph (6)— 

(A) by striking ‘‘assist’’ and inserting ‘‘assist- 
ing”; and 

(B) by striking “and” after the semicolon; 

(3) by striking the period at the end of para- 
graph (7) and inserting a semicolon; and 

(4) by adding at the end the following: 

“(8) acquisition of real property that is adja- 
cent to the campus in connection with the con- 
struction, renovation, or addition to or improve- 
ment of campus facilities; 

“(9) education or financial information de- 
signed to improve the financial literacy and eco- 
nomic literacy of students or the students’ fami- 
lies, especially with regard to student indebted- 
ness and student assistance programs under title 
IV; 

“(10) services necessary for the implementa- 
tion of projects or activities that are described in 
the grant application and that are approved, in 
advance, by the Secretary, except that not more 
than two percent of the grant amount may be 
used for this purpose; 

“(11) tutoring, counseling, and student service 
programs designed to improve academic success; 
and 

“(12) other activities proposed in the applica- 
tion submitted under subsection (d) that— 

“(A) contribute to carrying out the purposes 
of this part; and 

“(B) are approved by the Secretary as part of 
the review and acceptance of such applica- 
tion.’’. 

(c) ELIGIBILITY.— 

(1) IN GENERAL.—Section 326(e)(1) (20 U.S.C. 
1063b(e)(1)) is amended— 

(A) in the matter preceding subparagraph (A), 
by inserting a colon after ‘‘the following”; 

(B) in subparagraph (Q), by striking “and” at 
the end; 

(C) in subparagraph (R), by striking the pe- 
riod at the end and inserting a semicolon; and 

(D) by adding at the end the following: 

“(S) Alabama State University qualified grad- 
uate programs; 

“(T) Prairie View A&M University qualified 
graduate programs; 

“(U) Delaware State 
graduate programs; 

“(V) Langston University qualified graduate 
programs; 

“(W) Bowie State University qualified grad- 
uate programs; and 

“(X) University of the District of Columbia 
David A. Clarke School of Law.’’. 

(2) CONFORMING AMENDMENT.—Section 
326(e)(3) (20 U.S.C. 1063b(e)(3)) is amended— 

(A) by striking ‘‘1998’’ and inserting ‘‘2008’’; 
and 

(B) by striking ‘‘(Q) and (R)” and inserting 
“(S) through (X)’’. 
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(3) ADDITIONAL ELIGIBILITY CHANGES.—Section 
326(e)(2)(A) (20 U.S.C. 1063b(e)(2)(A)) is amend- 
ed— 

(A) by inserting ‘‘in law or” after ‘‘instruc- 
tion”; and 

(B) by striking ‘‘mathematics, or’’ and insert- 
ing “mathematics, psychometrics, or’’. 

(4) ONE GRANT PER INSTITUTION.—Section 
326(e)(4) (20 U.S.C. 1063b(e)(4)) is amended by 
striking ‘“‘or university system”. 

(d) FUNDING RULE.—Section 326(f) (20 U.S.C. 
1063b(f)) is amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘$26,600,000’’ and inserting 
“$56,900,000; and 

(B) by striking “(P)” and inserting “(R)”; 

(2) in paragraph (2)— 

(A) by striking ‘‘$26,600,000, but not in excess 
of $28,600,000” and inserting ‘‘$56,900,000, but 
not in excess of $62,900,000”; and 

(B) by striking “subparagraphs (Q) and (R)”’ 
and inserting ‘‘subparagraphs (S) through (X)’’; 
and 

(3) in the matter preceding subparagraph (A) 
of paragraph (3)— 

(A) by striking 
“$62,900,000; and 

(B) by striking “(R)” and inserting “(X)”. 

(e) HOLD HARMLESS RULE.—Section 326(g) (20 
U.S.C. 1063(g)) is amended by striking ‘‘1998’’ 
each place it appears and inserting ‘‘2008’’. 

(f) INTERACTION WITH OTHER GRANT PRO- 
GRAMS.—Section 326 (as amended by this sec- 
tion) (20 U.S.C. 1063) is further amended by 
adding at the end the following: 

“(h) INTERACTION WITH OTHER GRANT PRO- 
GRAMS.—No institution that is eligible for and 
receives an award under section 512, 723, or 724 
for a fiscal year shall be eligible to apply for a 
grant, or receive grant funds, under this section 
for the same fiscal year.’’. 

SEC. 312. UNEXPENDED FUNDS. 

Section 327(b) (20 U.S.C. 1063c(b)) is amended 
to read as follows: 

““(b) USE OF UNEXPENDED FUNDS.—Any funds 
paid to an institution and not expended or used 
for the purposes for which the funds were paid 
during the five-year period following the date of 
the initial grant award, may be carried over and 
expended during the succeeding five-year pe- 
riod, if such funds were obligated for a purpose 
for which the funds were paid during the five- 
year period following the date of the initial 
grant award.’’. 

SEC. 313. ENDOWMENT CHALLENGE GRANTS. 

(a) AMOUNTS.—Section 331(b) (20 U.S.C. 
1065(b)) is amended— 

(1) in paragraph (2)(B)(i), by striking 
“$500,000’’ and inserting ‘‘$1,000,000’’; and 

(2) in paragraph (5), by striking ‘‘$50,000’’ and 
inserting ‘‘$100,000’’. 

(b) TECHNICAL ASSISTANCE.—Section 331 (20 
U.S.C. 1065) is further amended by adding at the 
end the following: 

“(G) TECHNICAL ASSISTANCE.—The Secretary, 
directly or by grant or contract, may provide 
technical assistance to eligible institutions to 
prepare the institutions to qualify, apply for, 
and maintain a grant, under this section.’’. 

SEC. 314. HISTORICALLY BLACK COLLEGE AND 
UNIVERSITY CAPITAL FINANCING. 

(a) DEFINITIONS.—Section 342 (20 U.S.C. 
1066a) is amended— 

(1) in paragraph (5)(G), by striking “by a na- 
tionally recognized accrediting agency or asso- 
ciation” and inserting “by an accrediting agen- 
cy or association recognized by the Secretary 
under subpart 2 of part H of title IV”; and 

(2) in paragraph (8), by inserting ‘‘capital 
project” after “issuing taxable”. 

(b) FEDERAL INSURANCE FOR BONDS.—Section 
343(b) (20 U.S.C. 1066b(b)) is amended— 

(1) in paragraph (8)(B)(ii)— 

(A) by striking ‘‘10”’ and inserting ‘‘5’’; and 
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(B) by inserting ‘‘within 120 days” after “loan 
proceeds’’; 

(2) in paragraph (10), by striking ‘‘and’’ after 
the semicolon; 

(3) in paragraph (11), by striking the period at 
the end and inserting ‘‘; and”; and 

(4) by adding at the end the following: 

“(12) limit loan collateralization, with respect 
to any loan made under this part, to 100 percent 
of the loan amount, except as otherwise required 
by the Secretary.’’. 

(c) LIMITATIONS ON FEDERAL INSURANCE FOR 
BONDS ISSUED BY THE DESIGNATED BONDING AU- 
THORITY.—Section 344(a) (20 U.S.C. 1066c(a)) is 
amended— 

(1) in the matter preceding paragraph (1), by 


striking “$375 ,000,000’’ and inserting 
“*$1,100,000,000’’; 
(2) in paragraph (1), by striking 
“$250,000,000’’ and inserting ‘‘$733,333,333"’; and 
(3) in paragraph (2), by striking 


“$125,000,000’’ and inserting ‘‘$366,666,667’’. 

(a) AUTHORITY OF THE SECRETARY.—Section 
345 (20 U.S.C. 1066d) is amended— 

(1) in paragraph (1), by striking ‘‘enactment 
of the Higher Education Amendments of 1992,” 
and inserting “the date of enactment of the 
Higher Education Opportunity Act,’’; 

(2) by redesignating paragraphs (2) through 
(7) as paragraphs (4) through (9), respectively; 

(3) by inserting after paragraph (1) the fol- 
lowing: 

““(2) shall ensure that— 

“(A) the selection process for the designated 
bonding authority is conducted on a competitive 
basis; and 

“(B) the evaluation and selection process is 
transparent; 

(3) shall— 

“(A) review the performance of the designated 
bonding authority after the third year of the in- 
surance agreement; and 

“(B) following the review described in sub- 
paragraph (A), implement a revised competitive 
selection process, if determined necessary by the 
Secretary in consultation with the Advisory 
Board established pursuant to section 347;”’; 

(4) in paragraph (8) (as redesignated by para- 
graph (2)), by striking “and” after the semi- 
colon; 

(5) in paragraph (9) (as redesignated by para- 
graph (2)), by striking the period at the end and 
inserting ‘‘; and”; and 

(6) by adding at the end the following: 

(10) not later than 120 days after the date of 
enactment of the Higher Education Opportunity 
Act, shall submit to the authorizing committees 
a report on the progress of the Department in 
implementing the recommendations made by the 
Government Accountability Office in October 
2006 for improving the Historically Black College 
and Universities Capital Financing Program.’’. 

(e) HBCU CAPITAL FINANCING ADVISORY 
BOARD.—Section 347 (20 U.S.C. 1066f) is amend- 
ed— 

(1) in subsection (b)(1)— 

(A) by striking out “9 members” and inserting 
“11 members”; 

(B) in subparagraph (C), by striking “Two” 
and inserting “Three”; and 

(C) by adding at the end the following: 

“(G) The president of the Thurgood Marshall 
College Fund, or the designee of the president.’’; 
and 

(2) by adding at the end the following: 

“(c) ADDITIONAL RECOMMENDATIONS FROM 
ADVISORY BOARD.— 

“(1) IN GENERAL.—In addition to the respon- 
sibilities of the Advisory Board described in sub- 
section (a), the Advisory Board shall advise the 
Secretary and the authorizing committees re- 
garding— 

“(A) the fiscal status and strategic financial 
condition of not less than ten historically Black 
colleges and universities that have— 
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“(i) obtained construction financing through 
the program under this part and seek additional 
financing or refinancing under such program; 


or 

“(Gi) applied for construction financing 
through the program under this part but have 
not received financing under such program; and 

“(B) the feasibility of reducing borrowing 
costs associated with the program under this 
part, including reducing interest rates. 

“(2) REPORT.—Not later than six months after 
the date of enactment of the Higher Education 
Opportunity Act, the Advisory Board shall pre- 
pare and submit a report to the authorizing 
committees regarding the historically Black col- 
leges and universities described in paragraph 
(1)(A) that includes administrative and legisla- 
tive recommendations for addressing the issues 
related to construction financing facing such 
historically Black colleges and universities.’’. 
SEC. 315. PROGRAMS IN STEM FIELDS. 

(a) YES PARTNERSHIPS; ENTRY INTO STEM 
FIELDS.—Part E of title III (20 U.S.C. 1067 et 
seq.) is amended— 

(1) by redesignating subpart 2 as subpart 3; 
and 

(2) by inserting after subpart 1 the following 
new subpart: 

“Subpart 2—Programs in STEM Fields 
“SEC. 355. YES PARTNERSHIPS GRANT PROGRAM. 

“(a) GRANT PROGRAM AUTHORIZED.—Subject 
to the availability of appropriations to carry out 
this subpart, the Secretary shall make grants to 
eligible partnerships (as described in subsection 
(f)) to support the engagement of underrep- 
resented minority youth and youth who are 
low-income individuals (as such term is defined 
in section 302) in science, technology, engineer- 
ing, and mathematics through outreach and 
hands-on, experiential-based learning projects 
that encourage students in kindergarten 
through grade 12 who are underrepresented mi- 
nority youth or low-income individuals to pur- 
sue careers in science, technology, engineering, 
and mathematics. 

“(b) MINIMUM GRANT AMOUNT.—A_ grant 
awarded to a partnership under this subpart 
shall be for an amount that is not less than 
$500,000. 

“(c) DURATION.—A grant awarded under this 
subpart shall be for a period of five years. 

“(d) NON-FEDERAL MATCHING SHARE RE- 
QUIRED.—A partnership receiving a grant under 
this subpart shall provide, from non-Federal 
sources, in cash or in-kind, an amount equal to 
50 percent of the costs of the project supported 
by such grant. 

“(e) DISTRIBUTION OF GRANTS.—In awarding 
grants under this subpart, the Secretary shall 
ensure that, to the maximum extent practicable, 
the projects funded under this subpart are lo- 
cated in diverse geographic regions of the 
United States. 

(P) ELIGIBLE PARTNERSHIPS. —Notwith- 
standing the general eligibility provision in sec- 
tion 361, eligibility to receive grants under this 
subpart is limited to partnerships described in 
paragraph (5) of such section. 

“SEC. 356. PROMOTION OF ENTRY INTO STEM 
FIELDS. 

“(a) AUTHORITY TO CONTRACT, SUBJECT TO 
APPROPRIATIONS.—The Secretary is authorized 
to enter into a contract with a firm with a dem- 
onstrated record of success in advertising to im- 
plement a campaign to expand the population of 
qualified individuals in science, technology, en- 
gineering, and mathematics fields (referred to in 
this section as ‘STEM fields’) by encouraging 
young Americans to enter such fields. 

“(b) DESIGN OF CAMPAIGN.—The campaign 
under this section shall be designed to enhance 
the image of education and professions in the 
STEM fields and promote participation in the 
STEM fields, and may include— 
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“(1) monitoring trends in youths’ attitudes to- 
ward pursuing education and professions in the 
STEM fields and their propensity toward enter- 
ing the STEM fields; 

“(2) determining what factors contribute to 
encouraging and discouraging Americans from 
pursuing study in STEM fields and entering the 
STEM fields professionally; 

“(3) determining what specific factors limit 
the participation of groups currently underrep- 
resented in STEM fields, including Latinos, Af- 
rican-Americans, and women; and 

“(4) drawing from the market research per- 
formed under this section and implementing an 
advertising campaign to encourage young Amer- 
icans to take up studies in STEM fields, begin- 
ning at an early age. 

“(c) REQUIRED COMPONENTS.—The campaign 
under this section shall— 

“(1) include components that focus tailored 
messages on appropriate age groups, starting 
with elementary school students; and 

“(2) link participation in the STEM fields to 
the concept of service to one’s country, so that 
young people will be encouraged to enter the 
STEM fields in order fulfill the obligation to be 
of service to their country. 

“(d) PRIORITY.—The campaign under this sec- 
tion shall hold as a high priority making spe- 
cific appeals to Hispanic Americans, African 
Americans, Native Americans, students with dis- 
abilities, and women, who are currently under- 
represented in the STEM fields, in order to in- 
crease their numbers in the STEM fields, and 
shall tailor recruitment efforts to each specific 
group. 

“(e) USE OF VARIETY OF MEDIA.—The cam- 
paign under this section shall make use of a va- 
riety of media, with an emphasis on television 
advertising, to reach its intended audience. 

“(f) TEACHING.—The campaign under this sec- 
tion shall include a narrowly focused effort to 
attract current professionals in the STEM fields, 
through advertising in mediums likely to reach 
that specific group, into teaching in a STEM 


field in elementary schools and secondary 
schools. 
“SEC. 357. EVALUATION AND ACCOUNTABILITY 


PLAN. 

“The Secretary shall develop an evaluation 
and accountability plan for projects funded 
under this subpart. Such plan shall include, if 
the Secretary determines that it is practical, an 
objective measure of the impact of such projects, 
such as a measure of whether underrepresented 
minority student enrollment in courses related 
to science, technology, engineering, and mathe- 
matics increases at the secondary and postsec- 
ondary levels.’’. 

(b) ELIGIBILITY FOR GRANTS.—Section 361 (20 
U.S.C. 10679) is amended— 

(1) by striking “or” at the end of paragraph 
(3)(B); 

(2) in paragraph (4)— 

(A) in subparagraph (A), by striking ‘‘institu- 
tions of higher education” and inserting ‘‘public 
and private nonprofit institutions of higher edu- 
cation’’; 

(B) in subparagraph (C), by inserting before 
the semicolon the following: “, the Department 
of Defense, or the National Institutes of 
Health’’; 

(C) by striking subparagraph (D) and insert- 
ing the following: 

“(D) relevant offices of the National Aero- 
nautics and Space Administration, National 
Oceanic and Atmospheric Administration, Na- 
tional Science Foundation, and National Insti- 
tute of Standards and Technology;’’; 

(D) by striking the period at the end of sub- 
paragraph (E) and inserting ‘‘; or”; and 

(E) by adding at the end the following: 

“(F) institutions of higher education that 
have State-sponsored centers for research in 
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science, technology, 
matics; or’’; and 

(3) by adding at the end the following: 

“(5) only with respect to grants under subpart 
2, partnerships of organizations, the membership 
of which shall include— 

“(A) at least one institution of higher edu- 
cation eligible for assistance under this title or 
title V; 

“(B) at least one high-need local educational 
agency (as defined in section 200); and 

“(C) at least two community organizations or 
entities, such as businesses, professional asso- 
ciations, community-based organizations, phil- 
anthropic organizations, or State agencies.’’. 
SEC. 316. INVESTING IN HISTORICALLY BLACK 

COLLEGES AND UNIVERSITIES AND 
OTHER MINORITY-SERVING INSTITU- 
TIONS. 

(a) REDESIGNATION AND RELOCATION.—The 
Act (20 U.S.C. 1001 et seq.) is further amended— 

(1) by redesignating part F of title III as part 
G of title III; 

(2) by redesignating part J of title IV (as 
added by section 802 of the College Cost Reduc- 
tion and Access Act) as part F of title III, and 
moving such part so that such part follows part 
E of title III; and 

(3) by redesignating section 499A (as added by 
section 802 of such Act) as section 371. 

(b) CONFORMING AMENDMENTS.—Section 371 
(as redesignated by subsection (a)(3)) is amend- 
ed— 

(1) in subsection (b)(2)(C)(i), by striking ‘‘title 
IIT” each place the term appears and inserting 
“this title”; and 

(2) in subsection (c)(9)(F), by striking ‘‘title 
IIT’ and inserting ‘‘this title”. 

(c) AVAILABILITY OF FUNDS.—Paragraph (1) of 
section 371(b) (as redesignated by subsection 
(a)(3)) is amended to read as follows: 

“(1) IN GENERAL.— 

“(A) PROVISION OF FUNDS.—There shall be 
available to the Secretary to carry out this sec- 
tion, from funds in the Treasury not otherwise 
appropriated, $255,000,000 for each of the fiscal 
years 2008 and 2009. The authority to award 
grants under this section shall expire at the end 
of fiscal year 2009. 

“(B) AVAILABILITY.—Funds made available 
under subparagraph (A) for a fiscal year shall 
remain available for the next succeeding fiscal 
year.’’. 

SEC. 317. TECHNICAL ASSISTANCE. 

Section 391 (20 U.S.C. 1068) is amended by 
adding at the end the following: 

“(e) TECHNICAL ASSISTANCE.—The Secretary, 
directly or by grant or contract, may provide 
technical assistance to eligible institutions to 
prepare the institutions to qualify, apply for, 
and maintain a grant, under this title.’’. 

SEC. 318. WAIVER AUTHORITY. 

Section 392 (20 U.S.C. 1068a) is amended by 
adding at the end the following: 

“(c) WAIVER AUTHORITY WITH RESPECT TO IN- 
STITUTIONS LOCATED IN AN AREA AFFECTED BY A 
GULF HURRICANE DISASTER.— 

“(1) WAIVER AUTHORITY.—Notwithstanding 
any other provision of law, unless enacted with 
specific reference to this section, for any af- 
fected institution that was receiving assistance 
under this title at the time of a Gulf hurricane 
disaster, the Secretary shall, for each of the fis- 
cal years 2009 through 2011 (and may, for each 
of the fiscal years 2012 and 2013)— 

“(A) waive— 

“(i) the eligibility data requirements set forth 
in section 391(d); 

“(Gi) the wait-out period set forth in section 
313(d); 

“(iii) the allotment requirements under section 
324; and 

“(iv) the use of the funding formula developed 
pursuant to section 326(f)(3); 


engineering, and mathe- 
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“(B) waive or modify any statutory or regu- 
latory provision to ensure that affected institu- 
tions that were receiving assistance under this 
title at the time of a Gulf hurricane disaster are 
not adversely affected by any formula calcula- 
tion for fiscal year 2009 or for any of the four 
succeeding fiscal years, as necessary; and 

“(C) make available to each affected institu- 
tion an amount that is not less than the amount 
made available to such institution under this 
title for fiscal year 2006, except that for any fis- 
cal year for which the funds appropriated for 
payments under this title are less than the ap- 
propriated level for fiscal year 2006, the amount 
made available to such institutions shall be rat- 
ably reduced among the institutions receiving 
funds under this title. 

“(2) DEFINITIONS.—In this subsection: 

“(A) AFFECTED INSTITUTION.—The term ‘af- 
fected institution’ means an institution of high- 
er education that— 

“(i) is— 

“(I) a part A institution (which term shall 
have the meaning given the term ‘eligible insti- 
tution’ under section 312(b)); or 

“(II) a part B institution, as such term is de- 
fined in section 322(2), or as identified in section 
326(e); 

“(ii) is located in an area affected by a Gulf 
hurricane disaster; and 

“(iti) is able to demonstrate that, as a result 
of the impact of a Gulf hurricane disaster, the 
institution— 

“(D incurred physical damage; 

“(II) has pursued collateral source compensa- 
tion from insurance, the Federal Emergency 
Management Agency, and the Small Business 
Administration, as appropriate; and 

“(III) was not able to fully reopen in existing 
facilities or to fully reopen to the pre-hurricane 
enrollment levels during the 30-day period be- 
ginning on August 29, 2005. 

‘“(B) AREA AFFECTED BY A GULF HURRICANE 
DISASTER; GULF HURRICANE DISASTER.—The 
terms ‘area affected by a Gulf hurricane dis- 
aster’ and ‘Gulf hurricane disaster’ have the 
meanings given such terms in section 209 of the 
Higher Education Hurricane Relief Act of 2005 
(Public Law 109-148, 119 Stat. 2809).’’. 

SEC. 319. AUTHORIZATION OF APPROPRIATIONS. 

Section 399(a) (20 U.S.C. 1068h(a)) is amended 
to read as follows: 

“(a) AUTHORIZATIONS.— 

“(1) PART A.—(A) There are authorized to be 
appropriated to carry out part A (other than 
sections 316 through 320), $135,000,000 for fiscal 
year 2009, and such sums as may be necessary 
for each of the five succeeding fiscal years. 

“(B) There are authorized to be appropriated 
to carry out section 316, $30,000,000 for fiscal 
year 2009, and such sums as may be necessary 
for each of the five succeeding fiscal years. 

“(C) There are authorized to be appropriated 
to carry out section 317, $15,000,000 for fiscal 
year 2009, and such sums as may be necessary 
for each of the five succeeding fiscal years. 

“(D) There are authorized to be appropriated 
to carry out section 318, $75,000,000 for fiscal 
year 2009 and each of the five succeeding fiscal 
years. 

“(E) There are authorized to be appropriated 
to carry out section 319, $25,000,000 for fiscal 
year 2009, and such sums as may be necessary 
for each of the five succeeding fiscal years. 

“(F) There are authorized to be appropriated 
to carry out section 320, $30,000,000 for fiscal 
year 2009, and such sums as may be necessary 
for each of the five succeeding fiscal years. 

“(2) PART B.—(A) There are authorized to be 
appropriated to carry out part B (other than 
section 326), $375,000,000 for fiscal year 2009, 
and such sums as may be necessary for each of 
the five succeeding fiscal years. 

“(B) There are authorized to be appropriated 
to carry out section 326, $125,000,000 for fiscal 
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year 2009, and such sums as may be necessary 
for each of the five succeeding fiscal years. 

“(3) PART C.—There are authorized to be ap- 
propriated to carry out part C, $10,000,000 for 
fiscal year 2009, and such sums as may be nec- 
essary for each of the five succeeding fiscal 
years. 

“(4) PART D.—(A) There are authorized to be 
appropriated to carry out part D (other than 
section 345(9), but including section 347), 
$185,000 for fiscal year 2009, and such sums as 
may be necessary for each of the five succeeding 
fiscal years. 

“(B) There are authorized to be appropriated 
to carry out section 345(9) such sums as may be 
necessary for fiscal year 2009 and each of the 
five succeeding fiscal years. 

“(5) PART E.—(A) There are authorized to be 
appropriated to carry out subpart 1 of part E, 
$12,000,000 for fiscal year 2009, and such sums as 
may be necessary for each of the five succeeding 
fiscal years. 

“(B) There are authorized to be appropriated 
to carry out subpart 2 of part E, such sums as 
may be necessary for fiscal year 2009 and each 
of the five succeeding fiscal years.’’. 

SEC. 320. TECHNICAL CORRECTIONS. 

Title III (20 U.S.C. 1051 et seq.) is further 
amended— 

(1) in section 342(5) (20 U.S.C. 1066a(5))— 

(A) in the matter preceding subparagraph (A), 
by inserting a comma after ‘‘344(b)’’; and 

(B) in subparagraph (C), by striking ‘‘equip- 
ment technology,,’’ and inserting ‘‘equipment, 


technology,’’; 

(2) in section 343(e) (20 U.S.C. 1066b(e)), by in- 
serting “SALE OF QUALIFIED BONDS.—’’ before 
“Notwithstanding”; 


(3) in the matter preceding clause (i) of section 
365(9)(A) (20 U.S.C. 1067k(9)(A)), by striking 
“support” and inserting “supports”; 

(4) in section 391(b)(7)(E) (20 U.S.C. 
1068(b)(7)(E)), by striking “subparagraph (E)” 
and inserting “subparagraph (D)’’; 

(5) in the matter preceding subparagraph (A) 
of section 392(b)(2) (20 U.S.C. 1068a(b)(2)), by 
striking “‘eligible institutions under part A insti- 
tutions” and inserting ‘‘eligible institutions 
under part A”; and 

(6) in the matter preceding paragraph (1) of 
section 396 (20 U.S.C. 1068e), by striking ‘‘360”’ 
and inserting ‘‘399’’. 


TITLE IV—STUDENT ASSISTANCE 


PART A—GRANTS TO STUDENTS IN AT- 
TENDANCE AT INSTITUTIONS OF HIGH- 
ER EDUCATION 

SEC. 401. FEDERAL PELL GRANTS. 

(a) AUTHORIZED MAXIMUMS.— 

(1) AMENDMENTS.—Section 401(b) (20 U.S.C. 
1070a(b)) is amended— 

(A) by amending paragraph (2)(A) to read as 
follows: 

“(2)(A) The amount of the Federal Pell Grant 
for a student eligible under this part shall be— 

““(i) $6,000 for academic year 2009-2010; 

““(ii) $6,400 for academic year 2010-2011; 

“(iti) $6,800 for academic year 2011-2012; 

““(iv) $7,200 for academic year 2012-2013; 

““(v) $7,600 for academic year 2013-2014; and 

““(vi) $8,000 for academic year 2014-2015, 
less an amount equal to the amount determined 
to be the expected family contribution with re- 
spect to that student for that year.’’; 

(B) by designating the paragraphs following 
paragraph (2), in the order in which such para- 
graphs appear, as paragraphs (3) through (8); 

(C) in paragraph (4) (as designated by sub- 
paragraph (B)), by striking ‘$400, except” and 
all that follows through the period and inserting 
“ten percent of the maximum basic grant level 
specified in the appropriate appropriation Act 
for such academic year, except that a student 
who is eligible for a Federal Pell Grant in an 
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amount that is equal to or greater than five per- 
cent of such level but less than ten percent of 
such level shall be awarded a Federal Pell grant 
in the amount of ten percent of such level.’’; 

(D) by striking paragraph (5) (as designated 
by subparagraph (B)) and inserting the fol- 
lowing: 

“(5)(A) The Secretary shall award a student 
not more than two Federal Pell Grants during a 
single award year to permit such student to ac- 
celerate the student’s progress toward a degree 
or certificate if the student is enrolled— 

“i) on at least a half-time basis for a period 
of more than one academic year, or more than 
two semesters or an equivalent period of time, 
during a single award year; and 

“i) in a program of instruction at an institu- 
tion of higher education for which the institu- 
tion awards an associate or baccalaureate de- 
gree or a certificate. 

“(B) In the case of a student receiving more 
than one Federal Pell Grant in a single award 
year under subparagraph (A), the total amount 
of Federal Pell Grants awarded to such student 
for the award year may exceed the maximum 
basic grant level specified in the appropriate ap- 
propriations Act for such award year.’’; 

(E) in paragraph (7) (as designated by sub- 
paragraph (B)), by inserting before the period 
the following: “or who is subject to an involun- 
tary civil commitment upon completion of a pe- 
riod of incarceration for a forcible or nonforcible 
sexual offense (as determined in accordance 
with the Federal Bureau of Investigation’s Uni- 
form Crime Reporting Program)’’; and 

(F) in paragraph (8) (as designated by sub- 
paragraph (B))— 

(i) by amending subparagraph (D) to read as 
follows: 

“(D) PROGRAM REQUIREMENTS AND OPER- 
ATIONS OTHERWISE UNAFFECTED.—Except as pro- 
vided in subparagraphs (B) and (C), nothing in 
this paragraph shall be construed to alter the 
requirements and operations of the Federal Pell 
Grant Program as authorized under this section, 
or authorize the imposition of additional re- 
quirements or operations for the determination 
and allocation of Federal Pell Grants under this 
section. ”’; and 

(ii) by amending subparagraph (F) to read as 
follows: 

“(F) AVAILABILITY OF FUNDS.—The amounts 
made available by subparagraph (A) for any fis- 
cal year shall be available beginning on October 
1 of that fiscal year, and shall remain available 
through September 30 of the succeeding fiscal 
year.” . 

(2) EFFECTIVE DATE.— 

(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), the amendments made by para- 
graph (1) shall take effect on July 1, 2009. 

(B) SPECIAL RULE.—The amendments made by 
subparagraph (F) of paragraph (1) shall take ef- 
fect on the date of enactment of this Act. 

(b) MAXIMUM DURATION OF ELIGIBILITY.—Sec- 
tion 401(c) (20 U.S.C. 1070a(c)) is amended by 
adding at the end the following new paragraph: 

“(5) The period during which a student may 
receive Federal Pell Grants shall not exceed 18 
semesters, or the equivalent of 18 semesters, as 
determined by the Secretary by regulation. Such 
regulations shall provide, with respect to a stu- 
dent who received a Federal Pell Grant for a 
term but was enrolled at a fraction of full-time, 
that only that same fraction of such semester or 
equivalent shall count towards such duration 
limits. The provisions of this paragraph shall 
apply only to a student who receives a Federal 
Pell Grant for the first time on or after July 1, 
2008.’’. 

(c) CALCULATION OF FEDERAL PELL GRANT 
ELIGIBILITY.— 

(1) AMENDMENT.—Section 401(f) (20 U.S.C. 
1070a(f)) is amended by adding at the end the 
following new paragraph: 
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“(4)(A) Notwithstanding paragraph (1) or any 
other provision of this section, the expected fam- 
ily contribution of each student described in 
subparagraph (B) shall be deemed to be zero for 
the period during which each such student is el- 
igible to receive a Federal Pell Grant under sub- 
section (c). 

“(B) Subparagraph (A) shall apply to any 
student at an institution of higher education— 

“(i) whose parent or guardian was a member 
of the Armed Forces of the United States who 
died as a result of performing military service in 
Iraq or Afghanistan after September 11, 2001; 
and 

“(ii) who was less than 24 years of age, or was 
enrolled as a full-time or part-time student at an 
institution of higher education, as of the time of 
the parent or guardian’s death. 

“(C) Notwithstanding any other provision of 
law, the Secretary of Veterans Affairs and the 
Secretary of Defense, as appropriate, shall pro- 
vide the Secretary of Education with informa- 
tion necessary to determine which students meet 
the requirements of subparagraph (B).’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect on July 1, 
2009. 

SEC. 402. ACADEMIC COMPETITIVENESS GRANTS. 

(a) AMENDMENTS.— 

(1) IN GENERAL.—Section 401A (as amended by 
Public Law 110-227) (20 U.S.C. 1070a-1) is 
amended— 

(A) in subsection (c)(3)— 

(i) in subparagraph (A), by striking clause (i) 
and inserting the following: 

“@)(D successfully completes, after January 1, 
2006, but before July 1, 2009, a rigorous sec- 
ondary school program of study established by a 
State or local educational agency and recog- 
nized as such by the Secretary; or 

“(II) successfully completes, on or after July 
1, 2009, a rigorous secondary school program of 
study that prepares students for college— 

“(aa)(AA) that is recognized as such by the 
official designated for such recognition con- 
sistent with State law; and 

“(BB) about which the designated official has 
reported to the Secretary, at such time as the 
Secretary may reasonably require, in order to 
assist financial aid administrators to determine 
that the student is an eligible student under this 
section; or 

“(bb) that is recognized as such by the Sec- 
retary in regulations promulgated to carry out 
this section, as such regulations were in effect 
on May 6, 2008; and’’; and 

(ii) in subparagraph (B), by striking clause (i) 
and inserting the following: 

“i)(D successfully completes, after January 1, 
2005, but before July 1, 2009, a rigorous sec- 
ondary school program of study established by a 
State or local educational agency and recog- 
nized as such by the Secretary; or 

“(II) successfully completes, on or after July 
1, 2009, a rigorous secondary school program of 
study that prepares students for college— 

“(aa)(AA) that is recognized as such by the 
official designated for such recognition con- 
sistent with State law; and 

“(BB) about which the designated official has 
reported to the Secretary, at such time as the 
Secretary may reasonably require, in order to 
assist financial aid administrators to determine 
that the student is an eligible student under this 
section; or 

“(bb) that is recognized as such by the Sec- 
retary in regulations promulgated to carry out 
this section, as such regulations were in effect 
on May 6, 2008; and’’; and 

(B) by amending subsection (e)(2) to read as 
follows: 

“(2) AVAILABILITY OF FUNDS.—The amounts 
made available by paragraph (1) for any fiscal 
year shall be available from October 1 of that 
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fiscal year and remain available through Sep- 
tember 30 of the succeeding fiscal year.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1)(B) shall take effect on October 
1, 2008. 

(3) EFFECTIVE DATE AMENDMENT.—Section 
10(b) of the Ensuring Continued Access to Stu- 
dent Loans Act of 2008 is amended by striking 
“January 1” and inserting ‘July 1”. 

(b) WAIVER OF MASTER CALENDAR AND NEGO- 
TIATED RULEMAKING REQUIREMENTS.—Sections 
482 and 492 of the Higher Education Act of 1965 
(20 U.S.C. 1089, 1098a) shall not apply to the 
amendments made by subsection (a), or to any 
regulations promulgated under those amend- 
ments. 

(c) RELATED AMENDMENT TO THE ENSURING 
CONTINUED ACCESS TO STUDENT LOANS ACT OF 
2008 .— 

(1) AMENDMENT.—Section 11 of the Ensuring 
Continued Access to Student Loans Act of 2008 
is amended by striking ‘‘sections 2 through 9 
of”. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect as if enacted 
as part of the Ensuring Continued Access to 
Student Loans Act of 2008. 

SEC. 403. FEDERAL TRIO PROGRAMS. 

(a) PROGRAM AUTHORITY; AUTHORIZATION OF 
APPROPRIATIONS.—Section 402A (20 U.S.C. 
1070a-11) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1)— 

(i) by inserting ‘including community-based 
organizations with experience in serving dis- 
advantaged youth” after ‘‘private agencies and 
organizations”; and 

(ii) by striking ‘‘in exceptional circumstances” 
and inserting “, as appropriate to the purposes 
of the program’’; 

(B) in paragraph (2)— 

(i) in the matter preceding subparagraph (A), 
by striking ‘‘4’’ and inserting ‘‘5’’; and 

(ii) by amending subparagraph (A) to read as 
follows: 

“(A) in order to synchronize the awarding of 
grants for programs under this chapter, the Sec- 
retary may, under such terms as are consistent 
with the purposes of this chapter, provide a one- 
time, limited extension of the length of such an 
award;’’; and 

(C) by striking paragraph (3) and inserting 
the following: 

“(3) MINIMUM GRANTS.—Unless the institution 
or agency requests a smaller amount, an indi- 
vidual grant authorized under this chapter shall 
be awarded in an amount that is not less than 
$200,000, except that an individual grant au- 
thorized under section 402G shall be awarded in 
an amount that is not less than $170,000.’’; 

(2) in subsection (c)— 

(A) in paragraph (2)— 

(i) by striking ‘‘(2) PRIOR EXPERIENCE.—In”’ 
and inserting the following: 

““(2) CONSIDERATIONS.— 

““(A) PRIOR EXPERIENCE.—In’’; 

(ii) by striking ‘‘service delivery” and insert- 
ing “high quality service delivery, as determined 
under subsection (f),’’; and 

(iii) by adding at the end the following new 
subparagraph: 

“(B) PARTICIPANT NEED.—In making grants 
under this chapter, the Secretary shall consider 
the number, percentages, and needs of eligible 
participants in the area, institution of higher 
education, or secondary school to be served to 
aid such participants in preparing for, enrolling 
in, or succeeding in postsecondary education, as 
appropriate to the particular program for which 
the eligible entity is applying.’’; 

(B) in paragraph (3)(B), by striking ‘‘is not re- 
quired to” and inserting ‘‘shall not”; 

(C) in paragraph (5), by striking ‘‘campuses”’ 
and inserting ‘‘different campuses’’; 
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(D) in paragraph (6), by adding at the end the 
following new sentence: “The Secretary shall, 
as appropriate, require each applicant for funds 
under the programs authorized by this chapter 
to identify and make available services under 
such program, including mentoring, tutoring, 
and other services provided by such program, to 
foster care youth (including youth in foster care 
and youth who have left foster care after reach- 
ing age 13) or to homeless children and youths 
as defined in section 725 of the McKinney-Vento 
Homeless Assistance Act.’’; and 

(E) by adding at the end the following: 

“(8) REVIEW AND NOTIFICATION BY THE SEC- 
RETARY.— 

“(A) GUIDANCE.—Not later than 180 days after 
the date of enactment of the Higher Education 
Opportunity Act, the Secretary shall issue non- 
regulatory guidance regarding the rights and re- 
sponsibilities of applicants with respect to the 
application and evaluation process for programs 
and projects assisted under this chapter, includ- 
ing applicant access to peer review comments. 
The guidance shall describe the procedures for 
the submission, processing, and scoring of appli- 
cations for grants under this chapter, includ- 
ing— 

“(i) the responsibility of applicants to submit 
materials in a timely manner and in accordance 
with the processes established by the Secretary 
under the authority of the General Education 
Provisions Act; 

“(ii) steps the Secretary will take to ensure 
that the materials submitted by applicants are 
processed in a proper and timely manner; 

“(iii) steps the Secretary will take to ensure 
that prior experience points for high quality 
service delivery are awarded in an accurate and 
transparent manner; 

“(iv) steps the Secretary will take to ensure 
the quality and integrity of the peer review 
process, including assurances that peer review- 
ers will consider applications for grants under 
this chapter in a thorough and complete manner 
consistent with applicable Federal law; and 

“(v) steps the Secretary will take to ensure 
that the final score of an application, including 
prior experience points for high quality service 
delivery and points awarded through the peer 
review process, is determined in an accurate and 
transparent manner. 

“(B) UPDATED GUIDANCE.—Not later than 45 
days before the date of the commencement of 
each competition for a grant under this chapter 
that is held after the expiration of the 180-day 
period described in subparagraph (A), the Sec- 
retary shall update and publish the guidance 
described in such subparagraph. 

“(C) REVIEW.— 

“(i) IN GENERAL.—With respect to any com- 
petition for a grant under this chapter, an ap- 
plicant may request a review by the Secretary if 
the applicant— 

(I) has evidence of a specific technical, ad- 
ministrative, or scoring error made by the De- 
partment, an agent of the Department, or a peer 
reviewer, with respect to the scoring or proc- 
essing of a submitted application; and 

“(II) has otherwise met all of the requirements 
for submission of the application. 

“(ii) TECHNICAL OR ADMINISTRATIVE ERROR.— 
In the case of evidence of a technical or admin- 
istrative error listed in clause (i)(I), the Sec- 
retary shall review such evidence and provide a 
timely response to the applicant. If the Sec- 
retary determines that a technical or adminis- 
trative error was made by the Department or an 
agent of the Department, the application of the 
applicant shall be reconsidered in the peer re- 
view process for the applicable grant competi- 
tion. 

“(iii) SCORING ERROR.—In the case of evidence 
of a scoring error listed in clause (i)(I), when 
the error relates to either prior experience points 
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for high quality service delivery or to the final 
score of an application, the Secretary shall— 

“(I) review such evidence and provide a timely 
response to the applicant; and 

“(II) if the Secretary determines that a scor- 
ing error was made by the Department or a peer 
reviewer, adjust the prior experience points or 
final score of the application appropriately and 
quickly, so as not to interfere with the timely 
awarding of grants for the applicable grant 
competition. 

““(iv) ERROR IN PEER REVIEW PROCESS.— 

“(I) REFERRAL TO SECONDARY REVIEW.—In the 
case of a peer review process error listed in 
clause (i)(1), if the Secretary determines that 
points were withheld for criteria not required in 
Federal statute, regulation, or guidance gov- 
erning a program assisted under this chapter or 
the application for a grant for such program, or 
determines that information pertaining to selec- 
tion criteria was wrongly determined missing 
from an application by a peer reviewer, then the 
Secretary shall refer the application to a sec- 
ondary review panel. 

“(II) TIMELY REVIEW; REPLACEMENT SCORE.— 
The secondary review panel described in sub- 
clause (I) shall conduct a secondary review in a 
timely fashion, and the score resulting from the 
secondary review shall replace the score from 
the initial peer review. 

“(III) COMPOSITION OF SECONDARY REVIEW 
PANEL.—The secondary review panel shall be 
composed of reviewers each of whom— 

“(aa) did not review the application in the 
original peer review; 

“(bb) is a member of the cohort of peer review- 
ers for the grant program that is the subject of 
such secondary review; and 

““cc) to extent practicable, has conducted peer 
reviews in not less than two previous competi- 
tions for the grant program that is the subject of 
such secondary review. 

“(IV) FINAL SCORE.—The final peer review 
score of an application subject to a secondary 
review under this clause shall be adjusted ap- 
propriately and quickly using the score awarded 
by the secondary review panel, so as not to 
interfere with the timely awarding of grants for 
the applicable grant competition. 

“(V) QUALIFICATION FOR SECONDARY RE- 
VIEW.—To qualify for a secondary review under 
this clause, an applicant shall have evidence of 
a scoring error and demonstrate that— 

“(aa) points were withheld for criteria not re- 
quired in statute, regulation, or guidance gov- 
erning the Federal TRIO programs or the appli- 
cation for a grant for such programs; or 

“(bb) information pertaining to selection cri- 
teria was wrongly determined to be missing from 
the application. 

“(v) FINALITY.— 

“(I) IN GENERAL.—A determination by the Sec- 
retary under clause (i), (ii), or (iii) shall not be 
reviewable by any officer or employee of the De- 
partment. 

“(II) SCORING.—The score awarded by a sec- 
ondary review panel under clause (iv) shall not 
be reviewable by any officer or employee of the 
Department other than the Secretary. 

“(vi) FUNDING OF APPLICATIONS WITH CERTAIN 
ADJUSTED SCORES.—To the extent feasible based 
on the availability of appropriations, the Sec- 
retary shall fund applications with scores that 
are adjusted upward under clauses (ii), (iii), 
and (iv) to equal or exceed the minimum cut off 
score for the applicable grant competition.’’; 

(3) in subsection (e)— 

(A) by striking ‘‘(g)(2)’’ each place it appears 
and inserting ‘‘(h)(4)”’; and 

(B) by adding at the end the following new 
paragraph: 

“(3) Notwithstanding this subsection and sub- 
section (h)(4), individuals who are foster care 
youth (including youth in foster care and youth 
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who have left foster care after reaching age 13), 
or homeless children and youths as defined in 
section 725 of the McKinney-Vento Homeless As- 
sistance Act, shall be eligible to participate in 
programs under sections 402B, 402C, 402D, and 
402F.”; 

(4) by redesignating subsections (f) and (g) as 
subsections (g) and (h), respectively; 

(5) by inserting after subsection (e) the fol- 
lowing: 

“(f) OUTCOME CRITERIA.— 

“(1) USE FOR PRIOR EXPERIENCE DETERMINA- 
TION.—For competitions for grants under this 
chapter that begin on or after January 1, 2009, 
the Secretary shall determine an eligible entity’s 
prior experience of high quality service delivery, 
as required under subsection (c)(2), based on the 
outcome criteria described in paragraphs (2) and 
(3). 
“(2) DISAGGREGATION OF RELEVANT DATA.— 
The outcome criteria under this subsection shall 
be disaggregated by low-income students, first 
generation college students, and individuals 
with disabilities, in the schools and institutions 
of higher education served by the program to be 
evaluated. 

(3) CONTENTS OF OUTCOME CRITERIA.—The 
outcome criteria under this subsection shall 
measure, annually and for longer periods, the 
quality and effectiveness of programs authorized 
under this chapter and shall include the fol- 
lowing: 

“(A) For programs authorized under section 
402B, the extent to which the eligible entity met 
or exceeded the entity’s objectives established in 
the entity’s application for such program re- 
garding— 

““(i) the delivery of service to a total number 
of students served by the program; 

“(Gi) the continued secondary school enroll- 
ment of such students; 

“(Gii) the graduation of such students from 
secondary school with a regular secondary 
school diploma in the standard number of years; 

‘““(iv) the completion by such students of a rig- 
orous secondary school program of study that 
will make such students eligible for programs 
such as the Academic Competitiveness Grants 
Program; 

(v) the enrollment of such students in an in- 
stitution of higher education; and 

““(vi) to the extent practicable, the postsec- 
ondary education completion of such students. 

“(B) For programs authorized under section 
402C, the extent to which the eligible entity met 
or exceeded the entity’s objectives for such pro- 
gram regarding— 

“i) the delivery of service to a total number 
of students served by the program, as agreed 
upon by the entity and the Secretary for the pe- 
riod; 

“(ii) such students’ school performance, as 
measured by the grade point average, or its 
equivalent; 

“(iii) such students’ academic performance, as 
measured by standardized tests, including tests 
required by the students’ State; 

“(iv) the retention in, and graduation from, 
secondary school of such students; 

““(v) the completion by such students of a rig- 
orous secondary school program of study that 
will make such students eligible for programs 
such as the Academic Competitiveness Grants 
Program; 

“(vi) the enrollment of such students in an in- 
stitution of higher education; and 

““(vii) to the extent practicable, the postsec- 
ondary education completion of such students. 

(C) For programs authorized under section 
402D— 

“(i) the extent to which the eligible entity met 
or exceeded the entity’s objectives regarding the 
retention in postsecondary education of the stu- 
dents served by the program; 
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“(Gi)(I) in the case of an entity that is an in- 
stitution of higher education offering a bacca- 
laureate degree, the extent to which the entity 
met or exceeded the entity’s objectives regarding 
the percentage of such students’ completion of 
the degree programs in which such students 
were enrolled; or 

“(II) in the case of an entity that is an insti- 
tution of higher education that does not offer a 
baccalaureate degree, the extent to which such 
students met or exceeded the entity’s objectives 
regarding— 

“(aa) the completion of a degree or certificate 
by such students; and 

“(bb) the transfer of such students to institu- 
tions of higher education that offer bacca- 
laureate degrees; 

“(iii) the extent to which the entity met or ex- 
ceeded the entity’s objectives regarding the de- 
livery of service to a total number of students, 
as agreed upon by the entity and the Secretary 
for the period; and 

““(iv) the extent to which the entity met or ex- 
ceeded the entity’s objectives regarding the stu- 
dents served under the program who remain in 
good academic standing. 

(D) For programs authorized under section 
402E, the extent to which the entity met or ex- 
ceeded the entity’s objectives for such program 
regarding— 

“(i) the delivery of service to a total number 
of students served by the program, as agreed 
upon by the entity and the Secretary for the pe- 
riod; 

“(Gi) the provision of appropriate scholarly 
and research activities for the students served 
by the program; 

“(iii) the acceptance and enrollment of such 
students in graduate programs; and 

“(iv) the continued enrollment of such stu- 
dents in graduate study and the attainment of 
doctoral degrees by former program partici- 
pants. 

“(E) For programs authorized under section 
402F, the extent to which the entity met or ex- 
ceeded the entity’s objectives for such program 
regarding— 

“(i) the enrollment of students without a sec- 
ondary school diploma or its recognized equiva- 
lent, who were served by the program, in pro- 
grams leading to such diploma or equivalent; 

“(ii) the enrollment of secondary school grad- 
uates who were served by the program in pro- 
grams of postsecondary education; 

“(iii) the delivery of service to a total number 
of students served by the program, as agreed 
upon by the entity and the Secretary for the pe- 
riod; and 

“(iv) the provision of assistance to students 
served by the program in completing financial 
aid applications and college admission applica- 
tions. 

(4) MEASUREMENT OF PROGRESS.—In order to 
determine the extent to which each outcome cri- 
terion described in paragraph (2) or (3) is met or 
exceeded, the Secretary shall compare the 
agreed upon target for the criterion, as estab- 
lished in the eligible entity’s application ap- 
proved by the Secretary, with the results for the 
criterion, measured as of the last day of the ap- 
plicable time period for the determination for 
the outcome criterion.’’; 

(6) in subsection (g) (as redesignated by para- 
graph (4))— 

(A) in the first sentence, by striking 
“$700,000,000 for fiscal year 1999” and all that 
follows through the period and inserting 
“$900,000,000 for fiscal year 2009 and such sums 
as may be necessary for each of the five suc- 
ceeding fiscal years.’’; and 

(B) by striking the fourth sentence; and 

(7) in subsection (h) (as redesignated by para- 
graph (4))— 

(A) by redesignating paragraphs (1) through 
(4) as paragraphs (3) through (6), respectively; 
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(B) by inserting before paragraph (3) (as re- 
designated by subparagraph (A)) the following: 

“(1) DIFFERENT CAMPUS.—The term ‘different 
campus’ means a site of an institution of higher 
education that— 

“(A) is geographically apart from the main 
campus of the institution; 

“(B) is permanent in nature; and 

“(C) offers courses in educational programs 
leading to a degree, certificate, or other recog- 
nized educational credential. 

“(2) DIFFERENT POPULATION.—The term ‘dif- 
ferent population’ means a group of individuals 
that an eligible entity desires to serve through 
an application for a grant under this chapter, 
and that— 

“(A) is separate and distinct from any other 
population that the entity has applied for a 
grant under this chapter to serve; or 

“(B) while sharing some of the same needs as 
another population that the eligible entity has 
applied for a grant under this chapter to serve, 
has distinct needs for specialized services.’’; 

(C) in paragraph (5) (as redesignated by sub- 
paragraph (A))— 

(i) in subparagraph (A)— 

(I) by striking ‘‘, any part of which occurred 
after January 31, 1955,’’; and 

(II) by striking ‘‘or’’ after the semicolon; 

(ii) in subparagraph (B)— 

(I) by striking ‘‘after January 31, 1955,’’; and 

(II) by striking the period at the end and in- 
serting a semicolon; and 

(iii) by adding at the end the following: 

“(C) was a member of a reserve component of 
the Armed Forces called to active duty for a pe- 
riod of more than 30 days; or 

“(D) was a member of a reserve component of 
the Armed Forces who served on active duty in 
support of a contingency operation (as that term 
is defined in section 101(a)(13) of title 10, United 
States Code) on or after September 11, 2001.’’; 
and 

(D) in paragraph (6) (as redesignated by sub- 
paragraph (A)), by striking ‘‘subparagraph (A) 
or (B) of paragraph (3)’’ and inserting ‘‘sub- 
paragraph (A), (B), or (C) of paragraph (5)’’. 

(b) TALENT SEARCH.—Section 402B (20 U.S.C. 
1070a-12) is amended— 

(1) in subsection (a)— 

(A) in paragraph (2), by inserting ‘‘, and fa- 
cilitate the application for,” after “the avail- 
ability of”; and 

(B) in paragraph (3), by striking ‘‘, but who 
have the ability to complete such programs, to 
reenter” and inserting ‘‘to enter or reenter, and 
complete’’; 

(2) by redesignating subsection (c) as sub- 
section (d); 

(3) by striking subsection (b) and inserting the 
following: 

“(b) REQUIRED SERVICES.—Any project as- 
sisted under this section shall provide— 

“(1) connections to high quality academic tu- 
toring services, to enable students to complete 
secondary or postsecondary courses; 

“(2) advice and assistance in secondary 
course selection and, if applicable, initial post- 
secondary course selection; 

“(3) assistance in preparing for college en- 
trance examinations and completing college ad- 
mission applications; 

“(4)(A) information on the full range of Fed- 
eral student financial aid programs and benefits 
(including Federal Pell Grant awards and loan 
forgiveness) and resources for locating public 
and private scholarships; and 

“(B) assistance in completing financial aid 
applications, including the Free Application for 
Federal Student Aid described in section 483(a); 

“(5) guidance on and assistance in— 

“(A) secondary school reentry; 

“(B) alternative education programs for sec- 
ondary school dropouts that lead to the receipt 
of a regular secondary school diploma; 
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“(C) entry into general educational develop- 
ment (GED) programs; or 

“(D) postsecondary education; and 

(6) connections to education or counseling 
services designed to improve the financial lit- 
eracy and economic literacy of students or the 
students’ parents, including financial planning 
for postsecondary education. 

“(c) PERMISSIBLE SERVICES.—Any project as- 
sisted under this section may provide services 
such as— 

(1) academic tutoring, which may include in- 
struction in reading, writing, study skills, math- 
ematics, science, and other subjects; 

“(2) personal and career counseling or activi- 
ties; 

(3) information and activities designed to ac- 
quaint youth with the range of career options 
available to the youth; 

“(4) exposure to the campuses of institutions 
of higher education, as well as cultural events, 
academic programs, and other sites or activities 
not usually available to disadvantaged youth; 

“(5) workshops and counseling for families of 
students served; 

“(6) mentoring programs involving elementary 
or secondary school teachers or counselors, fac- 
ulty members at institutions of higher edu- 
cation, students, or any combination of such 
persons; and 

“(7) programs and activities as described in 
subsection (b) or paragraphs (1) through (6) of 
this subsection that are specially designed for 
students who are limited English proficient, stu- 
dents from groups that are traditionally under- 
represented in postsecondary education, stu- 
dents with disabilities, students who are home- 
less children and youths (as such term is defined 
in section 725 of the McKinney-Vento Homeless 
Assistance Act (42 U.S.C. 11434a)), students who 
are in foster care or are aging out of the foster 
care system, or other disconnected students.’’; 
and 

(4) in the matter preceding paragraph (1) of 
subsection (d) (as redesignated by paragraph 
(2)), by striking ‘‘talent search projects under 
this chapter” and inserting ‘‘projects under this 
section”. 

(c) UPWARD BOUND.—Section 402C (20 U.S.C. 
1070a-13) is amended— 

(1) by striking subsection (b) and inserting the 
following: 

“(b) REQUIRED SERVICES.—Any project as- 
sisted under this section shall provide— 

“(1) academic tutoring to enable students to 
complete secondary or postsecondary courses, 
which may include instruction in reading, writ- 
ing, study skills, mathematics, science, and 
other subjects; 

“(2) advice and assistance in secondary and 
postsecondary course selection; 

“(3) assistance in preparing for college en- 
trance examinations and completing college ad- 
mission applications; 

“(4)(A) information on the full range of Fed- 
eral student financial aid programs and benefits 
(including Federal Pell Grant awards and loan 
forgiveness) and resources for locating public 
and private scholarships; and 

“(B) assistance in completing financial aid 
applications, including the Free Application for 
Federal Student Aid described in section 483(a); 

“(5) guidance on and assistance in— 

“(A) secondary school reentry; 

“(B) alternative education programs for sec- 
ondary school dropouts that lead to the receipt 
of a regular secondary school diploma; 

“(C) entry into general educational develop- 
ment (GED) programs; or 

“(D) postsecondary education; and 

“(6) education or counseling services designed 
to improve the financial literacy and economic 
literacy of students or the students’ parents, in- 
cluding financial planning for postsecondary 
education.’’; 
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(2) in subsection (c)— 

(A) in the subsection heading, by striking 
“REQUIRED SERVICES” and inserting ‘‘ADDI- 
TIONAL REQUIRED SERVICES FOR MULTIPLE- YEAR 
GRANT RECIPIENTS’’; and 

(B) by striking “upward bound project as- 
sisted under this chapter” and inserting 
“oroject assisted under this section’’; 

(3) by redesignating subsections (d), (e), and 
(f) as subsections (e), (f), and (g), respectively; 

(4) by inserting after subsection (c) the fol- 
lowing: 

“(d) PERMISSIBLE SERVICES.—Any project as- 
sisted under this section may provide such serv- 
ices as— 

“(1) exposure to cultural events, academic 
programs, and other activities not usually avail- 
able to disadvantaged youth; 

(2) information, activities, and instruction 
designed to acquaint youth participating in the 
project with the range of career options avail- 
able to the youth; 

“(3) on-campus residential programs; 

“(4) mentoring programs involving elementary 
school or secondary school teachers or coun- 
selors, faculty members at institutions of higher 
education, students, or any combination of such 
persons; 

“(5) work-study positions where youth par- 
ticipating in the project are exposed to careers 
requiring a postsecondary degree; 

“(6) special services, including mathematics 
and science preparation, to enable veterans to 
make the transition to postsecondary education; 
and 

“(7) programs and activities as described in 
subsection (b), subsection (c), or paragraphs (1) 
through (6) of this subsection that are specially 
designed for students who are limited English 
proficient, students from groups that are tradi- 
tionally underrepresented in postsecondary edu- 
cation, students with disabilities, students who 
are homeless children and youths (as such term 
is defined in section 725 of the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. 11434a)), stu- 
dents who are in foster care or are aging out of 
the foster care system, or other disconnected 
students.’’; 

(5) in subsection (e) (as redesignated by para- 
graph (3))— 

(A) in the matter preceding paragraph (1), by 
striking “upward bound projects under this 
chapter” and inserting ‘‘projects under this sec- 
tion”; 

(B) in paragraph (2), by striking ‘‘either low- 
income” and all that follows through the semi- 
colon and inserting ‘‘low-income individuals, 
first generation college students, or students 
who have a high risk for academic failure;’’; 

(C) in paragraph (3), by striking “and” after 
the semicolon; 

(D) in paragraph (4), by striking the period at 
the end and inserting “‘; and”; and 

(E) by adding at the end the following: 

“(5) require an assurance that no student will 
be denied participation in a project assisted 
under this section because the student will enter 
the project after the 9th grade. ”’; 

(6) in subsection (f) (as redesignated by para- 
graph (3))— 

(A) by striking ‘‘during June, July, and Au- 
gust” each place the term occurs and inserting 
“during the summer school recess, for a period 
not to exceed three months’’; and 

(B) by striking ‘‘(b)(10)”’ 
“(d)(5)’’; and 

(7) by adding at the end the following: 

“(h) ABSOLUTE PRIORITY PROHIBITED IN UP- 
WARD BOUND PROGRAM.—Upon enactment of 
this subsection and except as otherwise ex- 
pressly provided by amendment to this section, 
the Secretary shall not continue, implement, or 
enforce the absolute priority for the Upward 
Bound Program published by the Department of 
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Education in the Federal Register on September 
22, 2006 (71 Fed. Reg. 55447 et seq.). This sub- 
section shall not be applied retroactively. In im- 
plementing this subsection, the Department 
shall allow the programs and participants cho- 
sen in the grant cycle to which the priority ap- 
plies to continue their grants and participation 
without a further recompetition. The entities 
shall not be required to apply the absolute pri- 
ority conditions or restrictions to future partici- 
pants.’’. 

(d) STUDENT SUPPORT SERVICES.—Section 
402D (20 U.S.C. 1070a-14) is amended— 

(1) in subsection (a)— 

(A) in paragraph (2), by striking “and” after 
the semicolon; and 

(B) by striking paragraph (3) and inserting 
the following: 

“(3) to foster an institutional climate sup- 
portive of the success of students who are lim- 
ited English proficient, students from groups 
that are traditionally underrepresented in post- 
secondary education, students with disabilities, 
students who are homeless children and youths 
(as such term is defined in section 725 of the 
McKinney-Vento Homeless Assistance Act (42 
U.S.C. 11434a)), students who are in foster care 
or are aging out of the foster care system, or 
other disconnected students; and 

“(4) to improve the financial literacy and eco- 
nomic literacy of students, including— 

“(A) basic personal income, household money 
management, and financial planning skills; and 
“(B) basic economic decisionmaking skills.’’; 

(2) by redesignating subsections (c) and (d) as 
subsections (d) and (e); 

(3) by striking subsection (b) and inserting the 
following: 

“(b) REQUIRED SERVICES.—A project assisted 
under this section shall provide— 

“(1) academic tutoring, directly or through 
other services provided by the institution, to en- 
able students to complete postsecondary courses, 
which may include instruction in reading, writ- 
ing, study skills, mathematics, science, and 
other subjects; 

“(2) advice and assistance in postsecondary 
course selection; 

“(3)(A) information on both the full range of 
Federal student financial aid programs and ben- 
efits (including Federal Pell Grant awards and 
loan forgiveness) and resources for locating pub- 
lic and private scholarships; and 

“(B) assistance in completing financial aid 
applications, including the Free Application for 
Federal Student Aid described in section 483(a); 

“(4) education or counseling services designed 
to improve the financial literacy and economic 
literacy of students, including financial plan- 
ning for postsecondary education; 

“(5) activities designed to assist students par- 
ticipating in the project in applying for admis- 
sion to, and obtaining financial assistance for 
enrollment in, graduate and professional pro- 
grams; and 

“(6) activities designed to assist students en- 
rolled in two-year institutions of higher edu- 
cation in applying for admission to, and obtain- 
ing financial assistance for enrollment in, a 
four-year program of postsecondary education. 

‘“(c) PERMISSIBLE SERVICES.—A project as- 
sisted under this section may provide services 
such as— 

“(1) individualized counseling for personal, 
career, and academic matters provided by as- 
signed counselors; 

“(2) information, activities, and instruction 
designed to acquaint students participating in 
the project with the range of career options 
available to the students; 

“(3) exposure to cultural events and academic 
programs not usually available to disadvan- 
taged students; 

“(4) mentoring programs involving faculty or 
upper class students, or a combination thereof; 
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“(5) securing temporary housing during 
breaks in the academic year for— 

“(A) students who are homeless children and 
youths (as such term is defined in section 725 of 
the McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 11434a)) or were formerly homeless 
children and youths; and 

“(B) students who are in foster care or are 
aging out of the foster care system; and 

“(6) programs and activities as described in 
subsection (b) or paragraphs (1) through (4) of 
this subsection that are specially designed for 
students who are limited English proficient, stu- 
dents from groups that are traditionally under- 
represented in postsecondary education, stu- 
dents with disabilities, students who are home- 
less children and youths (as such term is defined 
in section 725 of the McKinney-Vento Homeless 
Assistance Act (42 U.S.C. 11434a)), students who 
are in foster care or are aging out of the foster 
care system, or other disconnected students.’’; 

(4) in subsection (d)(1) (as redesignated by 
paragraph (2)), by striking ‘‘subsection (b)” and 
inserting ‘‘subsection (c)’’; and 

(5) in the matter preceding paragraph (1) of 
subsection (e) (as redesignated by paragraph 
(2), by striking ‘‘student support services 
projects under this chapter’? and inserting 
“projects under this section”. 

(e) POSTBACCALAUREATE ACHIEVEMENT PRO- 
GRAM AUTHORITY.—Section 402E (20 U.S.C. 
1070a-15) is amended— 

(1) in subsection (b)— 

(A) in the subsection heading, by inserting 
“REQUIRED” before “SERVICES”; 

(B) in the matter preceding paragraph (1), by 
striking “A postbaccalaureate achievement 
project assisted under this section may provide 
services such as—” and inserting “A project as- 
sisted under this section shall provide—’’; 

(C) in paragraph (5), by inserting “and” after 
the semicolon; 

(D) in paragraph (6), by striking the semi- 
colon and inserting a period; and 

(E) by striking paragraphs (7) and (8); 

(2) by redesignating subsections (c) through 
(f) as subsections (d) through (g), respectively; 

(3) by inserting after subsection (b) the fol- 
lowing: 

“(c) PERMISSIBLE SERVICES.—A project as- 
sisted under this section may provide services 
such as— 

“(1) education or counseling services designed 
to improve the financial literacy and economic 
literacy of students, including financial plan- 
ning for postsecondary education; 

“(2) mentoring programs involving faculty 
members at institutions of higher education, stu- 
dents, or any combination of such persons; and 

“(3) exposure to cultural events and academic 
programs not usually available to disadvan- 
taged students.’’; 

(4) in subsection (d) (as redesignated by para- 
graph (2))— 

(A) in the matter preceding paragraph (1), by 
striking ‘“‘postbaccalaureate achievement”; and 

(B) in paragraph (2), by inserting after ‘‘grad- 
uate education” the following: ‘‘, including— 

“(A) Alaska Natives, as defined in section 
7306 of the Elementary and Secondary Edu- 
cation Act of 1965; 

“(B) Native Hawaiians, as defined in section 
7207 of such Act; and 

“(C) Native American Pacific Islanders, as de- 
fined in section 320.’’; 

(5) in the matter preceding paragraph (1) of 
subsection (f) (as redesignated by paragraph 
(2)), by striking ‘‘postbaccalaureate achievement 
project” and inserting “project under this sec- 
tion”; and 

(6) in subsection (g) (as redesignated by para- 
graph (2))— 

(A) by striking 
“402A(g)”’; and 


“402 A(f)”? and inserting 
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(B) by striking ‘1993 through 1997” and in- 
serting ‘‘2009 through 2014”. 

(f) EDUCATIONAL OPPORTUNITY CENTERS.— 
Section 402F (20 U.S.C. 1070a-16) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking “and” after 
the semicolon; 

(B) in paragraph (2), by striking the period at 
the end and inserting ‘‘; and”; and 

(C) by adding at the end the following: 

“(3) to improve the financial literacy and eco- 
nomic literacy of students, including— 

“(A) basic personal income, household money 
management, and financial planning skills; and 

“(B) basic economic decisionmaking skills.’’; 
and 

(2) in subsection (b)— 

(A) by redesignating paragraphs (5) through 
(10) as paragraphs (6) through (11), respectively; 

(B) by inserting after paragraph (4) the fol- 
lowing: 

“(5) education or counseling services designed 
to improve the financial literacy and economic 
literacy of students;’’; 

(C) by striking paragraph (7) (as redesignated 
by subparagraph (A)) and inserting the fol- 
lowing: 

“(7) individualized personal, career, and aca- 
demic counseling;’’; and 

(D) by striking paragraph (11) (as redesig- 
nated by subparagraph (A)) and inserting the 
following: 

“(11) programs and activities as described in 
paragraphs (1) through (10) that are specially 
designed for students who are limited English 
proficient, students from groups that are tradi- 
tionally underrepresented in postsecondary edu- 
cation, students with disabilities, students who 
are homeless children and youths (as such term 
is defined in section 725 of the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. 11434a)), stu- 
dents who are in foster care or are aging out of 
the foster care system, or other disconnected 
students.’’. 

(9) STAFF DEVELOPMENT ACTIVITIES.—Section 
402G(b) (20 U.S.C. 1070a-17(b)) is amended by 
adding at the end the following new paragraph: 

“(5) Strategies for recruiting and serving hard 
to reach populations, including students who 
are limited English proficient, students from 
groups that are traditionally underrepresented 
in postsecondary education, students with dis- 
abilities, students who are homeless children 
and youths (as such term is defined in section 
725 of the McKinney-Vento Homeless Assistance 
Act (42 U.S.C. 11434a)), students who are in fos- 
ter care or are aging out of the foster care sys- 
tem, or other disconnected students.’’. 

(h) REPORTS, EVALUATIONS, AND GRANTS FOR 
PROJECT IMPROVEMENT AND DISSEMINATION.— 
Section 402H (20 U.S.C. 1070a-18) is amended— 

(1) by striking the section heading and insert- 


ing “REPORTS, EVALUATIONS, AND 
GRANTS FOR PROJECT IMPROVEMENT 
AND DISSEMINATION. ”; 


(2) by redesignating subsections (a) through 
(c) as subsections (b) through (d), respectively; 

(3) by inserting before subsection (b) (as redes- 
ignated by paragraph (2)) the following: 

“(a) REPORTS TO THE AUTHORIZING COMMIT- 
TEES.— 

“(1) IN GENERAL.—The Secretary shall submit 
annually, to the authorizing committees, a re- 
port that documents the performance of all pro- 
grams funded under this chapter. Such report 
shall— 

“(A) be submitted not later than 12 months 
after the eligible entities receiving funds under 
this chapter are required to report their perform- 
ance to the Secretary; 

“(B) focus on the programs’ performance on 
the relevant outcome criteria determined under 
section 402 A(f)(4); 

“(C) aggregate individual project performance 
data on the outcome criteria in order to provide 
national performance data for each program; 
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“(D) include, when appropriate, descriptive 
data, multi-year data, and multi-cohort data; 
and 

“(E) include comparable data on the perform- 
ance nationally of low-income students, first- 
generation students, and students with disabil- 
ities. 

“(2) INFORMATION.—The Secretary shall pro- 
vide, with each report submitted under para- 
graph (1), information on the impact of the sec- 
ondary review process described in section 
402 A(c)(8)(C)(iv), including the number and type 
of secondary reviews, the disposition of the sec- 
ondary reviews, the effect on timing of awards, 
and any other information the Secretary deter- 
mines is necessary.’’; and 

(4) in subsection (b) (as redesignated by para- 
graph (2)), by striking paragraphs (1) and (2) 
and inserting the following: 

“(1) IN GENERAL.— 

“(A) AUTHORIZATION OF GRANTS AND CON- 
TRACTS.—For the purpose of improving the ef- 
fectiveness of the programs and projects assisted 
under this chapter, the Secretary shall make 
grants to, or enter into contracts with, institu- 
tions of higher education and other public and 
private institutions and organizations to rigor- 
ously evaluate the effectiveness of the programs 
and projects assisted under this chapter, includ- 
ing a rigorous evaluation of the programs and 
projects assisted under section 402C. The eval- 
uation of the programs and projects assisted 
under section 402C shall be implemented not 
later than June 30, 2010. 

“(B) CONTENT OF UPWARD BOUND EVALUA- 
TION.—The evaluation of the programs and 
projects assisted under section 402C that is de- 
scribed in subparagraph (A) shall examine the 
characteristics of the students who benefit most 
from the Upward Bound program under section 
402C and the characteristics of the programs 
and projects that most benefit students. 

“(C) IMPLEMENTATION.—Each evaluation de- 
scribed in this paragraph shall be implemented 
in accordance with the requirements of this sec- 
tion. 

“(2) PRACTICES.— 

“(A) IN GENERAL.—The evaluations described 
in paragraph (1) shall identify institutional, 
community, and program or project practices 
that are effective in— 

“(i) enhancing the access of low-income indi- 
viduals and first-generation college students to 
postsecondary education; 

“(ii) the preparation of such individuals and 
students for postsecondary education; and 

“(iti) fostering the success of the individuals 
and students in postsecondary education. 

“(B) PRIMARY PURPOSE.—Any evaluation con- 
ducted under this chapter shall have as the 
evaluation’s primary purpose the identification 
of particular practices that further the achieve- 
ment of the outcome criteria determined under 
section 402A(f)(4). 

“(C) DISSEMINATION AND USE OF EVALUATION 
FINDINGS.—The Secretary shall disseminate to 
eligible entities and make available to the public 
the practices identified under subparagraph (B). 
The practices may be used by eligible entities 
that receive assistance under this chapter after 
the dissemination. 

“(3) SPECIAL RULE RELATED TO EVALUATION 
PARTICIPATION.—The Secretary shall not require 
an eligible entity, as a condition for receiving, 
or that receives, assistance under any program 
or project under this chapter to participate in 
an evaluation under this section that— 

“(A) requires the eligible entity to recruit ad- 
ditional students beyond those the program or 
project would normally recruit; or 

“(B) results in the denial of services for an el- 
igible student under the program or project. 

“(4) CONSIDERATION.—When designing an 
evaluation under this subsection, the Secretary 
shall continue to consider— 
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(A) the burden placed on the program par- 
ticipants or the eligible entity; and 

“(B) whether the evaluation meets generally 
accepted standards of institutional review 
boards.’’. 

SEC. 404. GAINING EARLY AWARENESS AND READ- 
INESS FOR UNDERGRADUATE PRO- 
GRAMS. 

(a) EARLY INTERVENTION AND COLLEGE 
AWARENESS PROGRAM AUTHORIZED.—Section 
404A (20 U.S.C. 1070a-21) is amended— 

(1) by striking subsection (a) and inserting the 
following: 

“(a) PROGRAM AUTHORIZED.—The Secretary is 
authorized, in accordance with the requirements 
of this chapter, to establish a program that en- 
courages eligible entities to provide support, and 
maintain a commitment, to eligible low-income 
students, including students with disabilities, to 
assist the students in obtaining a secondary 
school diploma (or its recognized equivalent) 
and to prepare for and succeed in postsecondary 
education, by providing— 

“(1) financial assistance, academic support, 
additional counseling, mentoring, outreach, and 
supportive services to secondary school students, 
including students with disabilities, to reduce— 

“(A) the risk of such students dropping out of 
school; or 

“(B) the need for remedial education for such 
students at the postsecondary level; and 

““(2) information to students and their families 
about the advantages of obtaining a postsec- 
ondary education and, college financing options 
for the students and their families.’’; 

(2) in subsection (b), by striking paragraph (2) 
and inserting the following: 

“(2) AWARD PERIOD.—The Secretary may 
award a grant under this chapter to an eligible 
entity described in paragraphs (1) and (2) of 
subsection (c) for— 

“(A) six years; or 

“(B) in the case of an eligible entity that ap- 
plies for a grant under this chapter for seven 
years to enable the eligible entity to provide 
services to a student through the student’s first 
year of attendance at an institution of higher 
education, seven years. 

“(3) PRIORITY.—In making awards to eligible 
entities described in subsection (c)(1), the Sec- 
retary shall— 

“(A) give priority to eligible entities that— 

“(G) on the day before the date of enactment 
of the Higher Education Opportunity Act, car- 
ried out successful educational opportunity pro- 
grams under this chapter (as this chapter was in 
effect on such day); and 

“(Gi) have a prior, demonstrated commitment 
to early intervention leading to college access 
through collaboration and replication of suc- 
cessful strategies; and 

“(B) ensure that students served under this 
chapter on the day before the date of enactment 
of the Higher Education Opportunity Act con- 
tinue to receive assistance through the comple- 
tion of secondary school.’’; and 

(3) in subsection (c), by striking paragraph (2) 
and inserting the following: 

“(2) a partnership— 

“(A) consisting of— 

“(i) one or more local educational agencies; 
and 

“(Gi) one or more degree granting institutions 
of higher education; and 

(B) which may include not less than two 
other community organizations or entities, such 
as businesses, professional organizations, State 
agencies, institutions or agencies sponsoring 
programs authorized under subpart 4, or other 
public or private agencies or organizations.’’. 

(b) REQUIREMENTS.—Section 404B (20 U.S.C. 
1070a-22) is amended— 

(1) by striking subsection (a) and inserting the 
following: 
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“(a) FUNDING RULES.—In awarding grants 
from the amount appropriated under section 
404H for a fiscal year, the Secretary shall make 
available— 

“(1) to eligible entities 
404A(c)(1), not less than 
amount; 

“(2) to eligible entities 
404A(c)(2), not less than 
amount; and 

““(3) to eligible entities described in paragraph 
(1) or (2) of section 404A(c), the remainder of 
such amount taking into consideration the num- 
ber, quality, and promise of the applications for 
the grants, and, to the extent practicable— 

“(A) the geographic distribution of such grant 
awards; and 

“(B) the distribution of such grant awards be- 
tween urban and rural applicants.’’; 

(2) by striking subsections (b), (e), and (f); 

(3) by redesignating subsections (c), (d), and 
(g), as subsections (b), (c), and (d), respectively; 

(4) in subsection (d)(1) (as redesignated by 
paragraph (3))— 

(A) by striking “and” at the end of subpara- 
graph (A); 

(B) in subparagraph (B)— 

(i) by inserting “and provide the option of 
continued services through the student’s first 
year of attendance at an institution of higher 
education to the extent the provision of such 
services was described in the eligible entity’s ap- 
plication for assistance under this chapter’’ 
after “grade level’’; and 

(ii) by striking the period at the end and in- 
serting ‘“‘; and’’; and 

(C) by adding at the end the following new 
subparagraph: 

“(C) provide services under this chapter to 
students who have received services under a 
previous GEAR UP grant award but have not 
yet completed the 12th grade.’’; and 

(5) by adding at the end the following: 

“(e) SUPPLEMENT, NOT SUPPLANT.—Grant 
funds awarded under this chapter shall be used 
to supplement, and not supplant, other Federal, 
State, and local funds that would otherwise be 
expended to carry out activities assisted under 
this chapter.’’. 

(c) APPLICATION.—Section 404C (20 U.S.C. 
1070a-23) is amended— 

(1) in the section heading, by striking ‘‘ELIGI- 
BLE ENTITY PLANS” and inserting ‘“APPLI- 
CATIONS”; 

(2) in subsection (a)— 

(A) in the subsection heading, by striking 
“PLAN” and inserting ‘‘APPLICATION’’; 

(B) in paragraph (1)— 

(i) by striking “a plan” and inserting ‘‘an ap- 
plication”; and 

(ii) by striking the second sentence; and 

(C) by striking paragraph (2) and inserting 
the following: 

“(2) CONTENTS.—Each application submitted 
pursuant to paragraph (1) shall be in such form, 
contain or be accompanied by such information 
or assurances, and be submitted at such time as 
the Secretary may reasonably require. Each 
such application shall, at a minimum— 

“(A) describe the activities for which assist- 
ance under this chapter is sought, including 
how the eligible entity will carry out the re- 
quired activities described in section 404D(a); 

“(B) describe, in the case of an eligible entity 
described in section 404A(c)(2) that chooses to 
provide scholarships, or an eligible entity de- 
scribed in section 404A(c)(1), how the eligible en- 
tity will meet the requirements of section 404E; 

“(C) describe, in the case of an eligible entity 
described in section 404A(c)(2) that requests a 
reduced match percentage under subsection 
(b)(2), how such reduction will assist the entity 
to provide the scholarships described in sub- 
section (b)(2)(A) (ii); 


described in section 
33 percent of such 


described in section 
33 percent of such 
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“(D) provide assurances that adequate admin- 
istrative and support staff will be responsible for 
coordinating the activities described in section 
404D; 

“(E) provide assurances that activities as- 
sisted under this chapter will not displace an 
employee or eliminate a position at a school as- 
sisted under this chapter, including a partial 
displacement such as a reduction in hours, 
wages, or employment benefits; 

“(F) describe, in the case of an eligible entity 
described in section 404A(c)(1) that chooses to 
use a cohort approach, or an eligible entity de- 
scribed in section 404A(c)(2), how the eligible en- 
tity will define the cohorts of the students 
served by the eligible entity pursuant to section 
404B(d), and how the eligible entity will serve 
the cohorts through grade 12, including— 

“(i) how vacancies in the program under this 
chapter will be filled; and 

“(ii) how the eligible entity will serve students 
attending different secondary schools; 

“(G) describe how the eligible entity will co- 
ordinate programs under this chapter with other 
existing Federal, State, or local programs to 
avoid duplication and maximize the number of 
students served; 

“(H) provide such additional assurances as 
the Secretary determines necessary to ensure 
compliance with the requirements of this chap- 
ter; 

“(I) provide information about the activities 
that will be carried out by the eligible entity to 
support systemic changes from which future co- 
horts of students will benefit; and 

“(J) describe the sources of matching funds 
that will enable the eligible entity to meet the 
matching requirement described in subsection 
(b).”’; 

(3) in subsection (b)— 

(A) in the matter preceding subparagraph (A) 
of paragraph (1)— 

(i) by striking “ʻa plan” and inserting ‘‘an ap- 
plication”; and 

(ii) by striking “such plan” and inserting 
“such application’’; 

(B) in paragraph (1)(A), by inserting “and 
may be accrued over the full duration of the 
grant award period, except that the eligible enti- 
ty shall make substantial progress towards meet- 
ing the matching requirement in each year of 
the grant award period” after ‘in cash or in- 
kind”; and 

(C) in paragraph (2), by adding at the end the 
following new sentence: “The Secretary may ap- 
prove an eligible entity’s request for a reduced 
match percentage— 

“(A) at the time of application— 

“(i) if the eligible entity demonstrates signifi- 
cant economic hardship that precludes the eligi- 
ble entity from meeting the matching require- 
ment; or 

“(ii) if the eligible entity is described in sec- 
tion 404A(c)(2) and requests that contributions 
to the eligible entity’s scholarship fund estab- 
lished under section 404E be matched on a two 
to one basis; or 

“(B) in response to a petition by an eligible 
entity subsequent to a grant award under this 
section if the eligible entity demonstrates that 
the matching funds described in its application 
are no longer available and the eligible entity 
has exhausted all revenues for replacing such 
matching funds.’’; and 

(4) in subsection (c)— 

(A) in paragraph (1)— 

(i) by striking ‘‘paid to students from State, 
local, institutional, or private funds under this 
chapter” and inserting ‘‘obligated to students 
from State, local, institutional, or private funds 
under this chapter, including pre-existing non- 
Federal financial assistance programs,’’; and 

(ii) by striking the semicolon at the end and 
inserting ‘‘including— 
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“(A) the amount contributed to a student 
scholarship fund established under section 404E; 
and 

“(B) the amount of the costs of administering 
the scholarship program under section 404E;’’; 

(B) in paragraph (2), by striking “and” after 
the semicolon; 

(C) in paragraph (3), by striking the period at 
the end and inserting ‘‘; and”; and 

(D) by adding at the end the following: 

“(4) other resources recognized by the Sec- 
retary, including equipment and supplies, cash 
contributions from non-Federal sources, trans- 
portation expenses, in-kind or discounted pro- 
gram services, indirect costs, and facility 
usage.’’. 

(da) ACTIVITIES.—Section 404D (20 U.S.C. 
1070a-24) is amended to read as follows: 

“SEC. 404D. ACTIVITIES. 

“(qa) REQUIRED ACTIVITIES.—Each eligible en- 
tity receiving a grant under this chapter shall 
provide comprehensive mentoring, outreach, and 
supportive services to students participating in 
the programs under this chapter. Such activities 
shall include the following: 

“(1) Providing information regarding finan- 
cial aid for postsecondary education to partici- 
pating students in the cohort described in sec- 
tion 404B(a)(1)(A) or to priority students de- 
scribed in subsection (d). 

“(2) Encouraging student enrollment in rig- 
orous and challenging curricula and 
coursework, in order to reduce the need for re- 
medial coursework at the postsecondary level. 

“(3) Improving the number of participating 
students who— 

(A) obtain a secondary school diploma; and 

“(B) complete applications for and enroll in a 
program of postsecondary education. 

“(4) In the case of an eligible entity described 
in section 404A(c)(1), providing for the scholar- 
ships described in section 404E. 

““(b) PERMISSIBLE ACTIVITIES FOR STATES AND 
PARTNERSHIPS.—An eligible entity that receives 
a grant under this chapter may use grant funds 
to carry out one or more of the following activi- 
ties: 

“(1) Providing tutors and mentors, who may 
include adults or former participants of a pro- 
gram under this chapter, for eligible students. 

(2) Conducting outreach activities to recruit 
priority students described in subsection (d) to 
participate in program activities. 

“(3) Providing supportive services to eligible 
students. 

“(4) Supporting the development or implemen- 
tation of rigorous academic curricula, which 
may include college preparatory, Advanced 
Placement, or International Baccalaureate pro- 
grams, and providing participating students ac- 
cess to rigorous core academic courses that re- 
flect challenging State academic standards. 

“(5) Supporting dual or concurrent enrollment 
programs between the secondary school and in- 
stitution of higher education partners of an eli- 
gible entity described in section 404A(c)(2), and 
other activities that support participating stu- 
dents in— 

“(A) meeting challenging State academic 
standards; 

“(B) successfully applying for postsecondary 
education; 

“(C) successfully applying for student finan- 
cial aid; and 

“(D) developing graduation and career plans. 

“(6) Providing special programs or tutoring in 
science, technology, engineering, or mathe- 
matics. 

“(7) In the case of an eligible entity described 
in section 404A(c)(2), providing support for 
scholarships described in section 404E. 

“(8) Introducing eligible students to institu- 
tions of higher education, through trips and 
school-based sessions. 
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“(9) Providing an intensive extended school 
day, school year, or summer program that of- 
fers— 

“(A) additional academic classes; or 

“(B) assistance with college admission appli- 
cations. 

“(10) Providing other activities designed to en- 
sure secondary school completion and postsec- 
ondary education enrollment of at-risk children, 
such as— 

“(A) the identification of at-risk children; 

“(B) after-school and summer tutoring; 

“(C) assistance to at-risk children in obtain- 
ing summer jobs; 

“(D) academic counseling; 

(E) financial literacy and economic literacy 
education or counseling; 

“(F) volunteer and parent involvement; 

“(G) encouraging former or current partici- 
pants of a program under this chapter to serve 
as peer counselors; 

“(H) skills assessments; 

(I) personal and family counseling, 
home visits; 

“(J) staff development; and 

“(K) programs and activities described in this 
subsection that are specially designed for stu- 
dents who are limited English proficient. 

“(11) Enabling eligible students to enroll in 
Advanced Placement or International Bacca- 
laureate courses, or college entrance examina- 
tion preparation courses. 

“(12) Providing services to eligible students in 
the participating cohort described in section 
404B(a)(1)(A), through the first year of attend- 
ance at an institution of higher education. 

“(13) Fostering and improving parent and 
family involvement in elementary and secondary 
education by promoting the advantages of a col- 
lege education, and emphasizing academic ad- 
mission requirements and the need to take col- 
lege preparation courses, through parent en- 
gagement and leadership activities. 

“(14) Disseminating information that promotes 
the importance of higher education, explains 
college preparation and admission requirements, 
and raises awareness of the resources and serv- 
ices provided by the eligible entities to eligible 
students, their families, and communities. 

“(15) In the event that matching funds de- 
scribed in the application are no longer avail- 
able, engaging entities described in section 
404A(c)(2) in a collaborative manner to provide 
matching resources and participate in other ac- 
tivities authorized under this section. 

“(c) ADDITIONAL PERMISSIBLE ACTIVITIES FOR 
STATES.—In addition to the required activities 
described in subsection (a) and the permissible 
activities described in subsection (b), an eligible 
entity described in section 404A(c)(1) receiving 
funds under this chapter may use grant funds 
to carry out one or more of the following activi- 
ties: 

“(1) Providing technical assistance to— 

“(A) secondary schools that are located with- 
in the State; or 

(B) partnerships described in section 
404A(c)(2) that are located within the State. 

“(2) Providing professional development op- 
portunities to individuals working with eligible 
cohorts of students described in section 
404B(d)(1)(A). 

“(3) Providing administrative support to help 
build the capacity of eligible entities described 
in section 404A(c)(2) to compete for and manage 
grants awarded under this chapter. 

“(4) Providing strategies and activities that 
align efforts in the State to prepare eligible stu- 
dents to attend and succeed in postsecondary 
education, which may include the development 
of graduation and career plans. 

“(5) Disseminating information on the use of 
scientifically valid research and best practices to 
improve services for eligible students. 


and 
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“(6)(A) Disseminating information on effective 
coursework and support services that assist stu- 
dents in obtaining the goals described in sub- 
paragraph (B)(ii). 

“(B) Identifying and disseminating informa- 
tion on best practices with respect to— 

“(i) increasing parental involvement; and 

“(ii) preparing students, including students 
with disabilities and students who are limited 
English proficient, to succeed academically in, 
and prepare financially for, postsecondary edu- 
cation. 

“(7) Working to align State academic stand- 
ards and curricula with the expectations of 
postsecondary institutions and employers. 

“(8) Developing alternatives to traditional sec- 
ondary school that give students a head start on 
attaining a recognized postsecondary credential 
(including an industry-recognized certificate, an 
apprenticeship, or an associate’s or a bachelor’s 
degree), including school designs that give stu- 
dents early exposure to college-level courses and 
experiences and allow students to earn transfer- 
able college credits or an associate’s degree at 
the same time as a secondary school diploma. 

“(9) Creating community college programs for 
drop-outs that are personalized drop-out recov- 
ery programs that allow drop-outs to complete a 
regular secondary school diploma and begin col- 
lege-level work. 

“(d) PRIORITY STUDENTS.—For eligible entities 
not using a cohort approach, the eligible entity 
shall treat as a priority student any student in 
secondary school who is— 

“(1) eligible to be counted under section 
1124(c) of the Elementary and Secondary Edu- 
cation Act of 1965; 

“(2) eligible for assistance under a State pro- 
gram funded under part A or E of title IV of the 
Social Security Act (42 U.S.C. 601 et seq., 670 et 
seq.); 

“(3) eligible for assistance under subtitle B of 
title VII of the McKinney-Vento Homeless As- 
sistance Act (42 U.S.C. 11431 et seq.); or 

“(4) otherwise considered by the eligible entity 
to be a disconnected student. 

“(e) ALLOWABLE PROVIDERS.—In the case of 
eligible entities described in section 404A(c)(1), 
the activities required by this section may be 
provided by service providers such as commu- 
nity-based organizations, schools, institutions of 
higher education, public and private agencies, 
nonprofit and philanthropic organizations, 
businesses, institutions and agencies sponsoring 
programs authorized under subpart 4, and other 
organizations the State determines appro- 
priate.’’. 

(e) SCHOLARSHIP COMPONENT.—Section 404E 
(20 U.S.C. 1070a-25) is amended— 

(1) by striking subsections (e) and (f); 

(2) by redesignating subsections (b), (c), and 
(d) as subsections (d), (f), and (g), respectively; 

(3) by inserting after subsection (a) the fol- 
lowing: 

“(b) LIMITATION.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
each eligible entity described in section 
404A(c)(1) that receives a grant under this chap- 
ter shall use not less than 25 percent and not 
more than 50 percent of the grant funds for ac- 
tivities described in section 404D (except for the 
activity described in subsection (a)(4) of such 
section), with the remainder of such funds to be 
used for a scholarship program under this sec- 
tion in accordance with such subsection. 

“(2) EXCEPTION.—Notwithstanding paragraph 
(1), the Secretary may allow an eligible entity to 
use more than 50 percent of grant funds received 
under this chapter for such activities, if the eli- 
gible entity demonstrates that the eligible entity 
has another means of providing the students 
with the financial assistance described in this 
section and describes such means in the applica- 
tion submitted under section 404C. 
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“(c) NOTIFICATION OF ELIGIBILITY.—Each eli- 
gible entity providing scholarships under this 
section shall provide information on the eligi- 
bility requirements for the scholarships to all 
participating students upon the students’ entry 
into the programs assisted under this chapter.’’; 

(4) in subsection (d) (as redesignated by para- 
graph (2)), by striking ‘‘the lesser of” and all 
that follows through the period at the end of 
paragraph (2) of such subsection (d) and insert- 
ing “the minimum Federal Pell Grant award 
under section 401 for such award year.’’; 

(5) by inserting after subsection (d) (as redes- 
ignated by paragraph (2) and amended by para- 
graph (4)) the following: 

““(e) PORTABILITY OF ASSISTANCE.— 

“(1) IN GENERAL.—Each eligible entity de- 
scribed in section 404A(c)(1) that receives a 
grant under this chapter shall hold in reserve, 
for the students served by such grant as de- 
scribed in section 404B(d)(1)(A) or 404D(d), an 
amount that is not less than the minimum schol- 
arship amount described in subsection (d), mul- 
tiplied by the number of students the eligible en- 
tity estimates will meet the requirements of 
paragraph (2). 

“(2) REQUIREMENT FOR PORTABILITY.—Funds 
held in reserve under paragraph (1) shall be 
made available to an eligible student when the 
eligible student has— 

“(A) completed a secondary school diploma, 
its recognized equivalent, or another recognized 
alternative standard for individuals with dis- 
abilities; and 

“(B) enrolled in an institution of higher edu- 
cation. 

“(3) QUALIFIED EDUCATIONAL EXPENSES.— 
Funds available to an eligible student under 
this subsection may be used for— 

“(A) tuition, fees, books, supplies, and equip- 
ment required for the enrollment or attendance 
of the eligible student at an institution of higher 
education; and 

“(B) in the case of an eligible student with 
special needs, expenses for special needs services 
that are incurred in connection with such en- 
rollment or attendance. 

“(4) RETURN OF FUNDS.— 

(A) REDISTRIBUTION.— 

“(i) IN GENERAL.—Funds held in reserve under 
paragraph (1) that are not used by an eligible 
student within six years of the student’s sched- 
uled completion of secondary school may be re- 
distributed by the eligible entity to other eligible 
students. 

(it) RETURN OF EXCESS TO THE SECRETARY.— 
If, after meeting the requirements of paragraph 
(1) and, if applicable, redistributing excess 
funds in accordance with clause (i) of this sub- 
paragraph, an eligible entity has funds held in 
reserve under paragraph (1) that remain avail- 
able, the eligible entity shall return such re- 
maining reserved funds to the Secretary for dis- 
tribution to other grantees under this chapter in 
accordance with the funding rules described in 
section 404B(a). 

“(B) NONPARTICIPATING ENTITY.—Notwith- 
standing subparagraph (A), in the case of an el- 
igible entity that does not receive assistance 
under this subpart for six fiscal years, the eligi- 
ble entity shall return any funds held in reserve 
under paragraph (1) that are not awarded or 
obligated to eligible students to the Secretary for 
distribution to other grantees under this chap- 
ter.’’; and 

(6) in subsection (g)(4) (as redesignated by 
paragraph (2)), by striking ‘‘early intervention 
component required under section 404D” and in- 
serting ‘‘activities required under section 
404D(a)’’. 

(f) 21ST CENTURY SCHOLAR CERTIFICATES.— 
Section 404F (20 U.S.C. 1070a—26) is amended by 
striking subsections (a) and (b) and inserting 
the following: 
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“(a) IN GENERAL.—ANn eligible entity that re- 
ceives a grant under this chapter shall provide 
certificates, to be known as 21st Century Schol- 
ar Certificates, to all students served by the eli- 
gible entity who are participating in a program 
under this chapter. 

““(b) INFORMATION REQUIRED.—A 21st Century 
Scholar Certificate shall be personalized for 
each student and indicate the amount of Fed- 
eral financial aid for college and the estimated 
amount of any scholarship provided under sec- 
tion 404E, if applicable, that a student may be 
eligible to receive.’’. 

(g) EVALUATION.—Section 404G(c) (20 U.S.C. 
1070a-27(c)) is amended by adding at the end 
the following: “Such evaluation shall include a 
separate analysis of— 

“(1) the implementation of the scholarship 
component described in section 404E; and 

“(2) the use of methods for complying with 
matching requirements described in paragraphs 
(1) and (2) of section 404C(c).”’. 

(h) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 404H (20 U.S.C. 1070a-28) is amended by 
striking ‘‘$200,000,000 for fiscal year 1999”’ and 
all that follows through the period and inserting 
“‘$400,000,000 for fiscal year 2009 and such sums 
as may be necessary for each of the five suc- 
ceeding fiscal years.’’. 

SEC. 405. ACADEMIC ACHIEVEMENT INCENTIVE 
SCHOLARSHIPS. 

Chapter 3 of subpart 2 of part A of title IV (20 
U.S.C. 1070a—31 et seq.) is repealed. 

SEC. 406. FEDERAL SUPPLEMENTAL EDU- 
CATIONAL OPPORTUNITY GRANTS. 

(a) APPROPRIATIONS AUTHORIZED.—Section 
413A(b)(1) (20 U.S.C. 1070b(b)(1)) is amended by 
striking ‘‘$675,000,000 for fiscal year 1999” and 
all that follows through the period and inserting 
“such sums as may be necessary for fiscal year 
2009 and each of the five succeeding fiscal 


years.’’. 
(b) ALLOWANCE FOR BOOKS AND SUPPLIES.— 
Section 413D(c)(3)(D) (20 U.S.C. 1070b- 


3(c)(3)(D)) is amended by striking ‘‘$450’’ and 
inserting ‘‘$600’’. 

(c) TECHNICAL CORRECTION.—Section 
413D(a)(1) (20 U.S.C. 1070b-3(a)(1)) is amended 
by striking “such institution” and all that fol- 
lows through the period and inserting ‘‘such in- 
stitution received under subsections (a) and (b) 
of this section for fiscal year 1999 (as such sub- 
sections were in effect with respect to alloca- 
tions for such fiscal year).’’. 

SEC. 407. LEVERAGING EDUCATIONAL ASSIST- 
ANCE PARTNERSHIP PROGRAM. 

(a) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 415A(b) (20 U.S.C. 1070c(b)) is amended by 
striking paragraphs (1) and (2) and inserting 
the following: 

“(1) IN GENERAL.—There are authorized to be 
appropriated to carry out this subpart 
$200,000,000 for fiscal year 2009 and such sums 
as may be necessary for each of the five suc- 
ceeding fiscal years. 

“(2) RESERVATION.—For any fiscal year for 
which the amount appropriated under para- 
graph (1) exceeds $30,000,000, the excess amount 
shall be available to carry out section 415E.’’. 

(b) APPLICATIONS.—Section 415C(b) (20 U.S.C. 
1070c-2(b)) is amended— 

(1) in paragraph (2), by striking ‘‘not in excess 
of $5,000 per academic year” and inserting ‘‘not 
to exceed the lesser of $12,500 or the student’s 
cost of attendance per academic year’’; and 

(2) in paragraph (9), by striking ‘‘and’’ after 
the semicolon; 

(3) in paragraph (10)— 

(A) by striking ‘‘a direct appropriation of”; 
and 

(B) by striking the period at the end and in- 
serting ‘‘; and’’; and 

(4) by adding at the end the following: 

“(11) provides notification to eligible students 
that such grants are— 
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“(A) Leveraging Educational Assistance Part- 
nership Grants; and 

“(B) funded by the Federal Government, the 
State, and, where applicable, other contributing 
partners.’’. 

(c) GRANTS FOR ACCESS AND PERSISTENCE.— 
Section 415E (20 U.S.C. 1070c-3a) is amended to 
read as follows: 

“SEC. 415E. GRANTS FOR ACCESS AND PERSIST- 
ENCE. 

“(a) PURPOSE.—It is the purpose of this sec- 
tion to expand college access and increase col- 
lege persistence by making allotments to States 
to enable the States to— 

“(1) expand and enhance partnerships with 
institutions of higher education, early informa- 
tion and intervention, mentoring, or outreach 
programs, private corporations, philanthropic 
organizations, and other interested parties, in- 
cluding community-based organizations, in 
order to— 

“(A) carry out activities under this section; 
and 

“(B) provide coordination and cohesion 
among Federal, State, and local governmental 
and private efforts that provide financial assist- 
ance to help low-income students attend an in- 
stitution of higher education; 

“(2) provide need-based grants for access and 
persistence to eligible low-income students; 

“(3) provide early notification to low-income 
students of the students’ eligibility for financial 
aid; and 

“(4) encourage increased participation in 
early information and intervention, mentoring, 
or outreach programs. 

“(b) ALLOTMENTS TO STATES.— 

“(1) IN GENERAL.— 

“(A) AUTHORIZATION.—From sums reserved 
under section 415A(b)(2) for each fiscal year, the 
Secretary shall make an allotment to each State 
that submits an application for an allotment in 
accordance with subsection (c) to enable the 
State to pay the Federal share, as described in 
paragraph (2), of the cost of carrying out the 
activities under subsection (d). 

“(B) DETERMINATION OF ALLOTMENT.—In 
making allotments under subparagraph (A), the 
Secretary shall consider the following: 

“(i) CONTINUATION OF AWARD.—If a State con- 
tinues to meet the specifications established in 
such State’s application under subsection (c), 
the Secretary shall make an allotment to such 
State that is not less than the allotment made to 
such State for the previous fiscal year. 

“(ii) PRIORITY.—The Secretary shall give pri- 
ority in making allotments to States that meet 
the requirements described in paragraph 
(2)(B)(ii). 

‘“(2) FEDERAL SHARE.— 

“(A) IN GENERAL.—The Federal share of the 
cost of carrying out the activities under sub- 
section (d) for any fiscal year shall not exceed 
66.66 percent. 

“(B) DIFFERENT PERCENTAGES.—The Federal 
share under this section shall be determined in 
accordance with the following: 

“(i) The Federal share of the cost of carrying 
out the activities under subsection (d) shall be 
57 percent if a State applies for an allotment 
under this section in partnership with any num- 
ber of degree-granting institutions of higher 
education in the State whose combined full-time 
enrollment represents less than a majority of all 
students attending institutions of higher edu- 
cation in the State, and— 

“(I) philanthropic organizations that are lo- 
cated in, or that provide funding in, the State; 
or 

“(II) private corporations that are located in, 
or that do business in, the State. 

“(ii) The Federal share of the cost of carrying 
out the activities under subsection (d) shall be 
66.66 percent if a State applies for an allotment 
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under this section in partnership with any num- 
ber of degree-granting institutions of higher 
education in the State whose combined full-time 
enrollment represents a majority of all students 
attending institutions of higher education in the 
State, and— 

(I) philanthropic organizations that are lo- 
cated in, or that provide funding in, the State; 
or 

(II) private corporations that are located in, 
or that do business in, the State. 

“(C) NON-FEDERAL SHARE.— 

“(i) IN GENERAL.—The non-Federal share 
under this section may be provided in cash or in 
kind, fairly evaluated. 

“(ii) IN-KIND CONTRIBUTION.—For the purpose 
of calculating the non-Federal share under this 
subparagraph, an in-kind contribution is a non- 
cash contribution that— 

(I) has monetary value, such as the provi- 
sion of— 

“(aa) room and board; or 

““(bb) transportation passes; and 

“(II) helps a student meet the cost of attend- 
ance at an institution of higher education. 

(iti) EFFECT ON NEED ANALYSIS.—For the pur- 
pose of calculating a student’s need in accord- 
ance with part F, an in-kind contribution de- 
scribed in clause (ii) shall not be considered an 
asset or income of the student or the student’s 
parent. 

““(c) APPLICATION FOR ALLOTMENT.— 

“(1) IN GENERAL.— 

“(A) SUBMISSION.—A State that desires to re- 
ceive an allotment under this section on behalf 
of a partnership described in paragraph (3) 
shall submit an application to the Secretary at 
such time, in such manner, and containing such 
information as the Secretary may require. 

“(B) CONTENT.—An application submitted 
under subparagraph (A) shall include the fol- 
lowing: 

“(G) A description of the State’s plan for using 
the allotted funds. 

“Gi) An assurance that the State will provide 
matching funds, in cash or in kind, from State, 
institutional, philanthropic, or private funds, of 
not less than 33.33 percent of the cost of car- 
rying out the activities under subsection (d). 
The State shall specify the methods by which 
matching funds will be paid. A State that uses 
non-Federal funds to create or expand partner- 
ships with entities described in subsection (a)(1), 
in which such entities match State funds for 
student scholarships, may apply such matching 
funds from such entities toward fulfilling the 
State’s matching obligation under this clause. 

“(iii) An assurance that the State will use 
funds provided under this section to supple- 
ment, and not supplant, Federal and State 
funds available for carrying out the activities 
under this title. 

“(iv) An assurance that early information and 
intervention, mentoring, or outreach programs 
exist within the State or that there is a plan to 
make such programs widely available. 

“(v) A description of the organizational struc- 
ture that the State has in place to administer 
the activities under subsection (d), including a 
description of how the State will compile infor- 
mation on degree completion of students receiv- 
ing grants under this section. 

“(vi) A description of the steps the State will 
take to ensure that students who receive grants 
under this section persist to degree completion. 

“(vii) An assurance that the State has a meth- 
od in place, such as acceptance of the automatic 
zero expected family contribution determination 
described in section 479(c), to identify eligible 
low-income students and award State grant aid 
to such students. 

‘“(viii) An assurance that the State will pro- 
vide notification to eligible low-income students 
that grants under this section are— 
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(I) Leveraging Educational Assistance Part- 
nership Grants; and 

“(II) funded by the Federal Government and 
the State, and, where applicable, other contrib- 
uting partners. 

“(2) STATE AGENCY.—The State agency that 
submits an application for a State under section 
415C(a) shall be the same State agency that sub- 
mits an application under paragraph (1) for 
such State. 

“(3) PARTNERSHIP.—In applying for an allot- 
ment under this section, the State agency shall 
apply for the allotment in partnership with— 

“(A) not less than one public and one private 
degree-granting institution of higher education 
that are located in the State, if applicable; 

“(B) new or existing early information and 
intervention, mentoring, or outreach programs 
located in the State; and 

“(C) not less than one— 

“(i) philanthropic organization located in, or 
that provides funding in, the State; or 

“(Gi) private corporation located in, or that 
does business in, the State. 

““(4) ROLES OF PARTNERS.— 

(A) STATE AGENCY.—A State agency that is 
in a partnership receiving an allotment under 
this section— 

(i) shall— 

(I) serve as the primary administrative unit 
for the partnership; 

“(II) provide or coordinate non-Federal share 
funds, and coordinate activities among partners; 

“(III) encourage each institution of higher 
education in the State to participate in the part- 
nership; 

“(IV) make determinations and early notifica- 
tions of assistance as described under subsection 
(d)(2); and 

“(V) annually report to the Secretary on the 
partnership’s progress in meeting the purpose of 
this section; and 

“(Gi) may provide early information and inter- 
vention, mentoring, or outreach programs. 

“(B) DEGREE-GRANTING INSTITUTIONS OF HIGH- 
ER EDUCATION.—A degree-granting institution of 
higher education that is in a partnership receiv- 
ing an allotment under this section— 

(i) shall— 

(I) recruit and admit participating qualified 
students and provide such additional institu- 
tional grant aid to participating students as 
agreed to with the State agency; 

“(II) provide support services to students who 
receive grants for access and persistence under 
this section and are enrolled at such institution; 
and 

“(CIID assist the State in the identification of 
eligible students and the dissemination of early 
notifications of assistance as agreed to with the 
State agency; and 

“Gi) may provide funding for early informa- 
tion and intervention, mentoring, or outreach 
programs or provide such services directly. 

“(C) PROGRAMS.—An early information and 
intervention, mentoring, or outreach program 
that is in a partnership receiving an allotment 
under this section shall provide direct services, 
support, and information to participating stu- 
dents. 

“(D) PHILANTHROPIC ORGANIZATION OR PRI- 
VATE CORPORATION.—A philanthropic organiza- 
tion or private corporation that is in a partner- 
ship receiving an allotment under this section 
shall provide funds for grants for access and 
persistence for participating students, or provide 
funds or support for early information and 
intervention, mentoring, or outreach programs. 

“(d) AUTHORIZED ACTIVITIES.— 

“(1) IN GENERAL.— 

“(A) ESTABLISHMENT OF PARTNERSHIP.—Each 
State receiving an allotment under this section 
shall use the funds to establish a partnership to 
award grants for access and persistence to eligi- 
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ble low-income students in order to increase the 
amount of financial assistance such students re- 
ceive under this subpart for undergraduate edu- 
cation expenses. 

“(B) AMOUNT OF GRANTS.—The amount of a 
grant for access and persistence awarded by a 
State to a student under this section shall be not 
less than— 

“(i) the average undergraduate tuition and 
mandatory fees at the public institutions of 
higher education in the State where the student 
resides that are of the same type of institution 
as the institution of higher education the stu- 
dent attends; minus 

“(ii) other Federal and State aid the student 
receives. 

“(C) SPECIAL RULES.— 

‘“(i) PARTNERSHIP INSTITUTIONS.—A State re- 
ceiving an allotment under this section may re- 
strict the use of grants for access and persist- 
ence under this section by awarding the grants 
only to students attending institutions of higher 
education that are participating in the partner- 
ship. 

“(it) OUT-OF-STATE INSTITUTIONS.—If a State 
provides grants through another program under 
this subpart to students attending institutions 
of higher education located in another State, 
grants awarded under this section may be used 
at institutions of higher education located in 
another State. 

“(2) EARLY NOTIFICATION.— 

“(A) IN GENERAL.—Each State receiving an al- 
lotment under this section shall annually notify 
low-income students in grades seven through 12 
in the State, and their families, of their poten- 
tial eligibility for student financial assistance, 
including an access and persistence grant, to at- 
tend an institution of higher education. 

“(B) CONTENT OF NOTICE.—The notice under 
subparagraph (A)— 

“(i) shall include— 

(I) information about early information and 
intervention, mentoring, or outreach programs 
available to the student; 

“(II) information that a student’s eligibility 
for a grant for access and persistence is en- 
hanced through participation in an early infor- 
mation and intervention, mentoring, or outreach 
program; 

“(III) an explanation that student and family 
eligibility for, and participation in, other Fed- 
eral means-tested programs may indicate eligi- 
bility for a grant for access and persistence and 
other student aid programs; 

“(IV) a nonbinding estimate of the total 
amount of financial aid that a low-income stu- 
dent with a similar income level may expect to 
receive, including an estimate of the amount of 
a grant for access and persistence and an esti- 
mate of the amount of grants, loans, and all 
other available types of aid from the major Fed- 
eral and State financial aid programs; 

“(V) an explanation that in order to be eligi- 
ble for a grant for access and persistence, at a 
minimum, a student shall— 

“(aa) meet the requirement under paragraph 
(3); 
““(bb) graduate from secondary school; and 

‘“(cc) enroll at an institution of higher edu- 
cation— 

“(AA) that is a partner in the partnership; or 

“(BB) with respect to which attendance is 
permitted under subsection (a)(1)(C) (ii); 

“(VI) information on any additional require- 
ments (such as a student pledge detailing stu- 
dent responsibilities) that the State may impose 
for receipt of a grant for access and persistence 
under this section; and 

“(VII) instructions on how to apply for a 
grant for access and persistence and an expla- 
nation that a student is required to file a Free 
Application for Federal Student Aid authorized 
under section 483(a) to be eligible for such grant 


17131 


and assistance from other Federal and State fi- 
nancial aid programs; and 

“(Gi) may include a disclaimer that grant 
awards for access and persistence are contin- 
gent on— 

(I) a determination of the student’s financial 
eligibility at the time of the student’s enrollment 
at an institution of higher education that is a 
partner in the partnership or qualifies under 
subsection (d)(1)(C) (ii); 

(II) annual Federal and State spending for 
higher education; and 

“(III) other aid received by the student at the 
time of the student’s enrollment at such institu- 
tion of higher education. 

(3) ELIGIBILITY.—In determining which stu- 
dents are eligible to receive grants for access 
and persistence, the State shall ensure that each 
such student complies with the following sub- 
paragraph (A) or (B): 

“(A) Meets not less than two of the following 
criteria, with priority given to students meeting 
all of the following criteria: 

“G) Has an expected family contribution 
equal to zero, as determined under part F, or a 
comparable alternative based upon the State’s 
approved criteria in section 415C(b)(4). 

“(ii) Qualifies for the State’s maximum under- 
graduate award, as authorized under section 
415C(b). 

“(Gii) Is participating in, or has participated 
in, a Federal, State, institutional, or community 
early information and intervention, mentoring, 
or outreach program, as recognized by the State 
agency administering activities under this sec- 
tion. 

“(B) Is receiving, or has received, a grant for 
access and persistence under this section, in ac- 
cordance with paragraph (5). 

“(4) GRANT AWARD.—Once a student, includ- 
ing those students who have received early noti- 
fication under paragraph (2) from the State, ap- 
plies for admission to an institution that is a 
partner in the partnership, files a Free Applica- 
tion for Federal Student Aid and any related 
State form, and is determined eligible by the 
State under paragraph (3), the State shall— 

“(A) issue the student a preliminary award 
certificate for a grant for access and persistence 
with estimated award amounts; and 

“(B) inform the student that payment of the 
grant for access and persistence award amounts 
is subject to certification of enrollment and 
award eligibility by the institution of higher 
education. 

“(5) DURATION OF AWARD.—An eligible stu- 
dent who receives a grant for access and persist- 
ence under this section shall receive such grant 
award for each year of such student’s under- 
graduate education in which the student re- 
mains eligible for assistance under this title, in- 
cluding pursuant to section 484(c), and remains 
financially eligible as determined by the State, 
except that the State may impose reasonable 
time limits to degree completion. 

“(e) ADMINISTRATIVE COST ALLOWANCE.—A 
State that receives an allotment under this sec- 
tion may reserve not more than two percent of 
the funds made available annually through the 
allotment for State administrative functions re- 
quired to carry out this section. 

“(f) STATUTORY AND REGULATORY RELIEF FOR 
INSTITUTIONS OF HIGHER EDUCATION.—The Sec- 
retary may grant, upon the request of an insti- 
tution of higher education that is in a partner- 
ship described in subsection (b)(2)(B)(ii) and 
that receives an allotment under this section, a 
waiver for such institution from statutory or 
regulatory requirements that inhibit the ability 
of the institution to successfully and efficiently 
participate in the activities of the partnership. 

“(g) APPLICABILITY RULE.—The provisions of 
this subpart that are not inconsistent with this 
section shall apply to the program authorized by 
this section. 
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“(h) MAINTENANCE OF EFFORT REQUIRE- 
MENT.—Each State receiving an allotment under 
this section for a fiscal year shall provide the 
Secretary with an assurance that the aggregate 
amount expended per student or the aggregate 
expenditures by the State, from funds derived 
from non-Federal sources, for the authorized ac- 
tivities described in subsection (d) for the pre- 
ceding fiscal year were not less than the amount 
expended per student or the aggregate expendi- 
ture by the State for the activities for the second 
preceding fiscal year. 

“(i) SPECIAL RULE.—Notwithstanding sub- 
section (h), for purposes of determining a State’s 
share of the cost of the authorized activities de- 
scribed in subsection (d), the State shall con- 
sider only those expenditures from non-Federal 
sources that exceed the State’s total expendi- 
tures for need-based grants, scholarships, and 
work-study assistance for fiscal year 1999 (in- 
cluding any such assistance provided under this 
subpart). 

“j) CONTINUATION AND TRANSITION.—For the 
two-year period that begins on the date of en- 
actment of the Higher Education Opportunity 
Act, the Secretary shall continue to award 
grants under section 415E of the Higher Edu- 
cation Act of 1965 as such section existed on the 
day before the date of enactment of the Higher 
Education Opportunity Act to States that 
choose to apply for grants under such prede- 
cessor section. 

“(k) REPORTS.—Not later than three years 
after the date of enactment of the Higher Edu- 
cation Opportunity Act and annually there- 
after, the Secretary shall submit a report de- 
scribing the activities and the impact of the 
partnerships under this section to the author- 
izing committees. ”’. 

SEC. 408. SPECIAL PROGRAMS FOR STUDENTS 
WHOSE FAMILIES ARE ENGAGED IN 
MIGRANT AND SEASONAL FARM- 
WORK. 

Section 418A (20 U.S.C. 1070d-2) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1)(B)(i), by striking ‘‘par- 
ents” and inserting ‘‘immediate family’’; 

(B) in paragraph (3)(B), by inserting ‘‘(in- 
cluding preparation for college entrance exami- 
nations)” after ‘college program’’; 

(C) in paragraph (5), by striking ‘‘weekly’’; 

(D) in paragraph (7), by striking “and” after 
the semicolon; 

(E) in paragraph (8)— 

(i) by inserting “(such as transportation and 
child care)” after “services”; and 

(ii) by striking the period at the end and in- 
serting “‘; and’’; and 

(F) by adding at the end the following: 

“(9) other activities to improve persistence and 
retention in postsecondary education.’’; 

(2) in subsection (c)— 

(A) in paragraph (1)— 

(i) in subparagraph (A)— 

(I) by striking “parents” and inserting 
mediate family”; and 

(II) by striking “(or such part’s predecessor 
authority)”; 

(ii) in subparagraph (B)— 

(I) in the matter preceding clause (i), by in- 
serting ‘‘to improve placement, persistence, and 
retention in postsecondary education,” after 
“services”; and 

(II) in clause (i), by striking ‘‘and career” and 
inserting ‘‘career, and economic education or 
personal finance’’; 

(iii) in subparagraph (E), by striking ‘‘and’’ 
after the semicolon; 

(iv) by redesignating subparagraph (F) as 
subparagraph (G); 

(v) by inserting after subparagraph (E) the 
following: 

“(F) internships; and’’; and 

(vi) in subparagraph (G) (as redesignated by 
clause (iv)), by striking ‘‘support services’’ and 
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inserting ‘‘essential supportive services (such as 
transportation and child care)” ; and 

(B) in paragraph (2)— 

(i) in subparagraph (A), by striking “and” 
after the semicolon; 

(ii) in subparagraph (B), by striking the pe- 
riod at the end and inserting ‘‘, and coordi- 
nating such services, assistance, and aid with 
other non-program services, assistance, and aid, 
including services, assistance, and aid provided 
by community-based organizations, which may 
include mentoring and guidance; and’’; and 

(iti) by adding at the end the following: 

“(C) for students attending two-year institu- 
tions of higher education, encouraging the stu- 
dents to transfer to four-year institutions of 
higher education, where appropriate, and moni- 
toring the rate of transfer of such students.’’; 

(3) in subsection (e), by striking ‘‘section 
402A(c)(1)”’ and inserting ‘‘section 402A(c)(2)’’; 

(4) in subsection (f)— 

(A) in paragraph (1), by striking ‘‘$150,000’’ 
and inserting ‘‘$180,000’’; and 

(B) in paragraph (2), by striking ‘‘$150,000’’ 
and inserting ‘‘$180,000’’; 

(5) by redesignating subsections (g) and (h) as 
subsections (h) and (i), respectively; 

(6) by inserting after subsection (f) the fol- 
lowing: 

“(g) RESERVATION AND ALLOCATION OF 
FUNDS.—From the amounts made available 
under subsection (i), the Secretary— 

“(1) may reserve not more than a total of 4⁄2 
of one percent for outreach activities, technical 
assistance, and professional development pro- 
grams relating to the programs under subsection 
(a); 
“(2) for any fiscal year for which the amount 
appropriated to carry out this section is equal to 
or greater than $40,000,000, shall, in awarding 
grants from the remainder of such amounts— 

“(A) make available not less than 45 percent 
of such remainder for the high school equiva- 
lency programs and not less than 45 percent of 
such remainder for the college assistance mi- 
grant programs; 

“(B) award the rest of such remainder for 
high school equivalency programs or college as- 
sistance migrant programs based on the number, 
quality, and promise of the applications; and 

“(C) consider the need to provide an equitable 
geographic distribution of such grants; and 

“(3) for any fiscal year for which the amount 
appropriated to carry out this section is less 
than $40,000,000, shall, in awarding grants from 
the remainder of such amounts make available 
the same percentage of funds to the high school 
equivalency program and to the college assist- 
ance migrant program as was made available for 
each such program for the fiscal year preceding 
the fiscal year for which the grant was made.”’; 

(7) by striking subsection (h) (as redesignated 
by paragraph (5)) and inserting the following: 

“(h) DATA  COLLECTION.—The Secretary 
shall— 

“(1) annually collect data on persons receiv- 
ing services authorized under this subpart re- 
garding such persons’ rates of secondary school 
graduation, entrance into postsecondary edu- 
cation, and completion of postsecondary edu- 
cation, as applicable; 

(2) not less often than once every two years, 
prepare and submit to the authorizing commit- 
tees a report based on the most recently avail- 
able data under paragraph (1); and 

“(3) make such report available to the pub- 
lic.’’; and 

(8) by striking subsection (i) (as redesignated 
by paragraph (5)) and inserting the following: 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of making grants and contracts 
under this section, there are authorized to be 
appropriated $75,000,000 for fiscal year 2009 and 
such sums as may be necessary for the each of 
the five succeeding fiscal years.”’. 


July 30, 2008 


SEC. 409. ROBERT C. BYRD HONORS SCHOLAR- 
SHIP PROGRAM. 

(a) ELIGIBILITY OF  SCHOLARS.—Section 
419F(a) (20 U.S.C. 1070d-36(a)) is amended by 
inserting “(or a home school, whether treated as 
a home school or a private school under State 
law)” after ‘public or private secondary 
school”. 

(b) AUTHORIZATION OF APPROPRIATIONS. —Sec- 
tion 419K (20 U.S.C. 1070d-41) is amended by 
striking ‘‘$45,000,000 for fiscal year 1999” and all 
that follows through the period and inserting 
“such sums as may be necessary for fiscal year 
2009 and each of the five succeeding fiscal 
years.’’. 

SEC. 410. CHILD CARE ACCESS MEANS PARENTS 
IN SCHOOL. 

(a) MINIMUM GRANT.—Section 419N(b)(2)(B) 
(20 U.S.C. 1070e(b)(2)(B)) is amended— 

(1) by striking “A grant” and inserting the 
following: 

“(i) IN GENERAL.—Except as provided in 
clause (ii), a grant”; and 

(2) by adding at the end the following: 

“(ii) INCREASE TRIGGER.—For any fiscal year 
for which the amount appropriated under the 
authority of subsection (g) is equal to or greater 
than $20,000,000, a grant under this section shall 
be awarded in an amount that is not less than 
$30,000.’’. 

(b) ELIGIBLE INSTITUTIONS. —Section 
419N(b)(4) (20 U.S.C. 1070e(b)(4)) is amended by 
inserting ‘‘, except that for any fiscal year for 
which the amount appropriated to carry out 
this section is equal to or greater than 
$20,000,000, this sentence shall be applied by 
substituting ‘$250,000’ for ‘$350,000’’’ before the 
period. 

(c) DEFINITION OF LOW-INCOME STUDENT.— 
Paragraph (7) of section 419N(b) (20 U.S.C. 
1070e(b)) is amended to read as follows: 

“(7) DEFINITION OF LOW-INCOME STUDENT.— 
For the purpose of this section, the term ‘low-in- 
come student’ means a student— 

“(A) who is eligible to receive a Federal Pell 
Grant for the award year for which the deter- 
mination is made; or 

(B) who would otherwise be eligible to re- 
ceive a Federal Pell Grant for the award year 
for which the determination is made, except that 
the student fails to meet the requirements of— 

““i) section 401(c)(1) because the student is en- 
rolled in a graduate or first professional course 
of study; or 

“(ii) section 484(a)(5) because the student is in 
the United States for a temporary purpose.’’. 

(da) PUBLICITY.—Section 419N(b) (20 U.S.C. 
1070e(b)) is further amended by adding at the 
end the following new paragraph: 

“(8) PUBLICITY.—The Secretary shall publicize 
the availability of grants under this section in 
appropriate periodicals, in addition to publica- 
tion in the Federal Register, and shall inform 
appropriate educational organizations of such 
availability.’’. 

(e) REPORTING REQUIREMENTS.—Section 
419N(e) (20 U.S.C. 1070e(e)) is amended— 

(1) in paragraph (1)(A), by striking “18 
months,” and all that follows through the end 
and inserting ‘“‘annually.’’; and 

(2) in paragraph (2)— 

(A) by striking ‘‘the third annual grant pay- 
ment” and inserting ‘‘continuation awards’’; 
and 

(B) by striking ‘‘the 18-month report” and in- 
serting ‘‘the reports”. 

(f) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 419N(g) (20 U.S.C. 1070e(g)) is amended by 
striking ‘‘$45,000,000 for fiscal year 1999” and all 
that follows through the period and inserting 
“such sums as may be necessary for fiscal year 
2009 and each of the five succeeding fiscal 
years.’’. 

SEC. 411. LEARNING ANYTIME ANYWHERE PART- 
NERSHIPS. 

Subpart 8 of part A of title IV (20 U.S.C. 1070f 

et seq.) is repealed. 


July 30, 2008 


SEC. 412. TEACH GRANTS. 

(a) AMENDMENTS.—Subpart 9 of part A of title 
IV (20 U.S.C. 10709 et seq.) is amended— 

(1) in section 420N (20 U.S.C. 1070g-2)— 

(A) in subsection (b)— 

(i) in paragraph (1)(E), by striking 
after the semicolon; 

(ii) in paragraph (2), by striking the period at 
the end and inserting ‘‘; and”; and 

(iii) by adding at the end the following new 
paragraph: 

“(3) contains, or is accompanied by, a plain- 
language disclosure form developed by the Sec- 
retary that clearly describes the nature of the 
TEACH Grant award, the service obligation, 
and the loan repayment requirements that are 
the consequence of the failure to complete the 
service obligation.’’; and 

(B) by adding at the end the following new 
subsection: 

“(d) ADDITIONAL ADMINISTRATIVE PROVI- 
SIONS.— 

“(1) CHANGE OF HIGH-NEED DESIGNATION.—If a 
recipient of an initial grant under this subpart 
has acquired an academic degree, or expertise, 
in a field that was, at the time of the recipient’s 
application for that grant, designated as high 
need in accordance with subsection 
(b)(1)(C) (vii), but is no longer so designated, the 
grant recipient may fulfill the service obligation 
described in subsection (b)(1) by teaching in 
that field. 

“(2) EXTENUATING CIRCUMSTANCES.—The Sec- 
retary shall establish, by regulation, categories 
of extenuating circumstances under which a re- 
cipient of a grant under this subpart who is un- 
able to fulfill all or part of the recipient’s service 
obligation may be excused from fulfilling that 
portion of the service obligation.’’; and 

(2) by adding at the end the following new 
section: 

“SEC. 420P. PROGRAM REPORT. 

“Not later than two years after the date of en- 
actment of the Higher Education Opportunity 
Act and every two years thereafter, the Sec- 
retary shall prepare and submit to the author- 
izing committees a report on TEACH grants with 
respect to the schools and students served by re- 
cipients of such grants. Such report shall take 
into consideration information related to— 

“(1) the number of TEACH grant recipients; 

“(2) the degrees obtained by such recipients; 

“(3) the location, including the school, local 
educational agency, and State, where the recipi- 
ents completed the service agreed to under sec- 
tion 420N(b) and the subject taught; 

““(4) the duration of such service; and 

“(5) any other data necessary to conduct such 
evaluation.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a)(1) shall take effect on July 1, 
2010. 


PART B—FEDERAL FAMILY EDUCATION 
LOAN PROGRAM 
SEC. 421. LIMITATIONS ON AMOUNTS OF LOANS 
COVERED BY FEDERAL INSURANCE. 

Section 424(a) (20 U.S.C. 1074(a)) is amended— 

(1) by striking ‘‘2012’’ and inserting ‘‘2014’’; 
and 

(2) by striking ‘‘2016’’ and inserting ‘‘2018’’. 

SEC. 422. FEDERAL PAYMENTS TO RE- 
DUCE STUDENT INTEREST COSTS. 

(a) DEFINITIONS.— 

(1) AMENDMENTS.—Subparagraph (C) of sec- 
tion 428(a)(2) (20 U.S.C. 1078(a)(2)) is amended 
to read as follows: 

“(C) For the purpose of this paragraph— 

“(i) a student’s cost of attendance shall be de- 
termined under section 472; 

“(ii) a student’s estimated financial assistance 
means, for the period for which the loan is 
sought— 

(I) the amount of assistance such student 
will receive under subpart 1 of part A (as deter- 


“and” 
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mined in accordance with section 484(b)), sub- 
part 3 of part A, and parts C and E; plus 

“(II) other scholarship, grant, or loan assist- 
ance, but excluding— 

“(aa) any national service education award 
or post-service benefit under title I of the Na- 
tional and Community Service Act of 1990; and 

“(bb) any veterans’ education benefits as de- 
fined in section 480(c); and 

“(iii) the determination of need and of the 
amount of a loan by an eligible institution 
under subparagraph (B) with respect to a stu- 
dent shall be calculated in accordance with part 
BO 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall take effect on July 1, 
2010. 

(b) DURATION OF AUTHORITY TO MAKE INTER- 
EST SUBSIDIZED LOANS.—Section 428(a)(5) (20 
U.S.C. 1078(a)(5)) is amended— 

(1) by striking ‘‘2012’’ and inserting ‘‘2014’’; 
and 

(2) by striking ‘2016’ and inserting ‘‘2018’’. 

(c) INSURANCE PROGRAM AGREEMENTS.— 

(1) DEFERMENT INFORMATION REQUIRE- 
MENTS.—Section 428(b)(1)(Y) (20 U.S.C. 
1078(b)(1)(Y)) is amended— 

(A) by striking clause (i) and inserting the fol- 
lowing: 

“(i) the lender shall determine the eligibility 
of a borrower for a deferment described in sub- 
paragraph (M)(i) based on— 

“(I) receipt of a request for deferment from the 
borrower and documentation of the borrower’s 
eligibility for the deferment; 

“(II) receipt of a newly completed loan appli- 
cation that documents the borrower’s eligibility 
for a deferment; 

“(III) receipt of student status information 
documenting that the borrower is enrolled on at 
least a half-time basis; or 

“(IV) the lender’s confirmation of the bor- 
rower’s half-time enrollment status through use 
of the National Student Loan Data System, if 
the confirmation is requested by the institution 
of higher education;’’; 

(B) in clause (ii), by striking the period at the 
end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(iii) the lender shall, at the time the lender 
grants a deferment to a borrower who received 
a loan under section 428H and is eligible for a 
deferment under subparagraph (M) of this para- 
graph, provide information to the borrower to 
assist the borrower in understanding the impact 
of the capitalization of interest on the bor- 
rower’s loan principal and on the total amount 
of interest to be paid during the life of the 
loan.’’. 

(2) TRANSFER INFORMATION REQUIREMENTS.— 
Section 428(b)(2)(F)(i) (20 U.S.C. 1078(b)(2)(F)(i)) 
is amended— 

(A) in subclause (III), by striking “and” after 
the semicolon; 

(B) in subclause (IV), by striking “and” after 
the semicolon; and 

(C) by adding at the end the following: 

“(V) the effective date of the transfer; 

“(VI) the date on which the current servicer 
(as of the date of the notice) will stop accepting 
payments; and 

“(VII the date on which the new servicer will 
begin accepting payments; and”. 

(d) RESTRICTIONS ON INDUCEMENTS, PAY- 
MENTS, MAILINGS, AND ADVERTISING.—Para- 
graph (3) of section 428(b) (20 U.S.C. 1078(b)(3)) 
is amended to read as follows: 

“(3) RESTRICTIONS ON INDUCEMENTS, PAY- 
MENTS, MAILINGS, AND ADVERTISING.—A guar- 
anty agency shall not— 

“(A) offer, directly or indirectly, premiums, 
payments, stock or other securities, prizes, trav- 
el, entertainment expenses, tuition payment or 
reimbursement, or other inducements to— 
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“G) any institution of higher education or the 
employees of an institution of higher education 
in order to secure applicants for loans made 
under this part; or 

“Gi) any lender, or any agent, employee, or 
independent contractor of any lender or guar- 
anty agency, in order to administer or market 
loans made under this part (other than a loan 
made as part of the guaranty agency’s lender- 
of-last-resort program pursuant to section 
428(j)), for the purpose of securing the designa- 
tion of the guaranty agency as the insurer of 
such loans; 

(B) conduct unsolicited mailings, by postal 
or electronic means, of student loan application 
forms to students enrolled in secondary schools 
or postsecondary educational institutions, or to 
the families of such students, except that appli- 
cations may be mailed, by postal or electronic 
means, to students or borrowers who have pre- 
viously received loans guaranteed under this 
part by the guaranty agency; 

“(C) perform, for an institution of higher edu- 
cation participating in a program under this 
title, any function that such institution is re- 
quired to perform under this title, except that 
the guaranty agency may perform functions on 
behalf of such institution in accordance with 
section 485(b); 

“(D) pay, on behalf of an institution of higher 
education, another person to perform any func- 
tion that such institution is required to perform 
under this title, except that the guaranty agen- 
cy may perform functions on behalf of such in- 
stitution in accordance with section 485(b); or 

(E) conduct fraudulent or misleading adver- 

tising concerning loan availability, terms, or 
conditions. 
It shall not be a violation of this paragraph for 
a guaranty agency to provide technical assist- 
ance to institutions of higher education com- 
parable to the technical assistance provided to 
institutions of higher education by the Depart- 
ment.’’. 

(e) INFORMATION REGARDING INCOME-BASED 
REPAYMENT PLANS.— 

(1) IN GENERAL.—Section 428(b)(9)(A) (20 
U.S.C. 1078(b)(9)(A)) is amended— 

(A) in clause (iii), by striking “and” after the 
semicolon; 

(B) in clause (iv), by striking the period at the 
end and inserting “‘; and’’; and 

(C) by adding at the end the following: 

“(v) beginning July 1, 2009, an income-based 
repayment plan that enables a borrower who 
has a partial financial hardship to make a lower 
monthly payment in accordance with section 
493C, except that the plan described in this 
clause shall not be available to a borrower for a 
loan under section 428B made on behalf of a de- 
pendent student or for a consolidation loan 
under section 428C, if the proceeds of such loan 
were used to discharge the liability of a loan 
under section 428B made on behalf of a depend- 
ent student.’’. 

(2) CONFORMING AMENDMENT.—Section 
428(b)(1)(L)() (20 U.S.C. 1078(b)(1)(L)(i))_— is 
amended by striking ‘‘clause (ii) or (iii)” and in- 
serting ‘‘clause (ii), (iii), or (v)’’. 

(f) FORBEARANCE INFORMATION REQUIRE- 
MENTS IN GUARANTY AGREEMENTS.—Section 
428(c) (20 U.S.C. 1078(c)) is amended— 

(1) in paragraph (2)(H)(i), by striking 
“preclaims’’ and inserting ‘‘default aversion’’; 
and 

(2) in paragraph (3)(C)— 

(A) in clause (i), by striking “and” after the 
semicolon; 

(B) in clause (ii), by striking ‘‘and’”’ after the 
semicolon; and 

(C) by inserting after clause (ii) the following: 

“(iii) the lender shall, at the time of granting 
a borrower forbearance, provide information to 
the borrower to assist the borrower in under- 
standing the impact of capitalization of interest 
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on the borrower’s loan principal and total 
amount of interest to be paid during the life of 
the loan; and 

“(iv) the lender shall contact the borrower not 
less often than once every 180 days during the 
period of forbearance to inform the borrower 
of— 

(I) the amount of unpaid principal and the 
amount of interest that has accrued since the 
last statement of such amounts provided to the 
borrower by the lender; 

“(II) the fact that interest will accrue on the 
loan for the period of forbearance; 

“(CIID the amount of interest that will be cap- 
italized, and the date on which capitalization 
will occur; 

“(IV) the option of the borrower to pay the in- 
terest that has accrued before the interest is 
capitalized; and 

(V) the borrower’s option to discontinue the 
forbearance at any time; and”. 

(g) APPLICABILITY OF USURY LAWS.— 

(1) AMENDMENT.—Section 428(d) (20 U.S.C. 
1078(d)) is amended by inserting “and section 
207 of the Servicemembers Civil Relief Act (50 
U.S.C. App. 527)” after “this Act”. 

(2) CONFORMING AMENDMENT.—Section 438 (20 
U.S.C. 1087-1) is amended by adding at the end 
the following new subsection: 

“(g) SPECIAL RULE.—With respect to any loan 
made under this part for which the interest rate 
is determined under the Servicemembers Civil 
Relief Act (50 U.S.C. App. 527), the applicable 
interest rate to be subtracted in calculating the 
special allowance for such loan under this sec- 
tion shall be the interest rate determined under 
that Act for such loan.’’. 

(3) EFFECTIVE DATES.—The amendment made 
by paragraph (1) shall take effect on the date of 
enactment of this Act, and the amendment made 
by paragraph (2) shall take effect for loans for 
which the first disbursement is made on or after 
July 1, 2008. 

(h) REPEAL OF DUPLICATIVE NOTICE REQUIRE- 
MENT.—Subsection (e) of section 428 (20 U.S.C. 
1078(e)) is repealed. 

(i) INFORMATION ON  DEFAULTS.—Section 
428(k) (20 U.S.C. 1078(k)) is amended by adding 
at the end the following: 

“(4) PROVISION OF INFORMATION TO BOR- 
ROWERS IN DEFAULT.—Each guaranty agency 
that has received a default claim from a lender 
regarding a borrower, shall provide the borrower 
in default, on not less than two separate occa- 
sions, with a notice, in simple and understand- 
able terms, of not less than the following infor- 
mation: 

“(A) The options available to the borrower to 
remove the borrower’s loan from default. 

“(B) The relevant fees and conditions associ- 
ated with each option.’’. 

(j) AUTHORITY TO REQUIRE INCOME-BASED RE- 
PAYMENT.—Section 428(m) (20 U.S.C. 1078(m)) is 
amended— 

(1) in the subsection heading, by inserting 
“AND INCOME-BASED’’ after “INCOME CONTIN- 
GENT’; 

(2) in paragraph (1)— 

(A) by inserting ‘‘or income-based repayment 
plan” before ‘‘, the terms and conditions”; and 

(B) by inserting ‘‘or an income-based repay- 
ment plan under section 493C, as the case may 
be” before the period at the end; and 

(3) in the paragraph heading of paragraph 
(2), by inserting ‘OR INCOME-BASED”’ after ‘‘IN- 
COME CONTINGENT”. 

SEC. 423. VOLUNTARY FLEXIBLE AGREEMENTS. 

Section 428A(a) (20 U.S.C. 1078-1(a)) is 
amended by adding at the end the following: 

(3) REPORT REQUIRED.— 

“(A) IN GENERAL.—The Secretary, in consulta- 
tion with the guaranty agencies operating 
under voluntary flexible agreements, shall re- 
port on an annual basis to the authorizing com- 
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mittees regarding the program outcomes that the 
voluntary flexible agreements have had with re- 
spect to— 

“(i) program integrity and program and cost 
efficiencies, delinquency prevention, and de- 
fault aversion, including a comparison of such 
outcomes to such outcomes for each guaranty 
agency operating under an agreement under 
subsection (b) or (c) of section 428; 

“(ii) consumer education programs described 
in section 433A; and 

“(iti) the availability and delivery of student 
financial aid. 

“(B) CONTENTS.—Each report described in 
subparagraph (A) shall include— 

“(i) a description of each voluntary flexible 
agreement and the performance goals estab- 
lished by the Secretary for each agreement; 

“(ii) a list of— 

“(I) guaranty agencies operating under vol- 
untary flexible agreements; 

“(II) the specific statutory or regulatory waiv- 
ers provided to each such guaranty agency; and 

“(III) any other waivers provided to other 
guaranty agencies under paragraph (1); 

“(iti) a description of the standards by which 
each guaranty agency’s performance under the 
guaranty agency’s voluntary flexible agreement 
was assessed and the degree to which each 
guaranty agency achieved the performance 
standards; 

“(iv) an analysis of the fees paid by the Sec- 
retary, and the costs and efficiencies achieved 
under each voluntary flexible agreement; and 

“(v) an identification of promising practices 
for program improvement that could be rep- 
licated by other guaranty agencies.’’. 

SEC. 424. FEDERAL PLUS LOANS. 

(a) AMENDMENTS.—Section 428B (20 U.S.C. 
1078-2) is amended— 

(1) in subsection (a)(3)(B)(i), by striking sub- 
clause (II) and inserting the following: 

“(II) does not otherwise have an adverse cred- 
it history, as determined by the lender in ac- 
cordance with the regulations promulgated pur- 
suant to paragraph (1)(A), as such regulations 
were in effect on the day before the date of en- 
actment of the Ensuring Continued Access to 
Student Loans Act of 2008.’’; and 

(2) in subsection (d), by striking paragraphs 
(1) and (2) and inserting the following: 

“(1) COMMENCEMENT OF REPAYMENT.—Repay- 
ment of principal on loans made under this sec- 
tion shall commence not later than 60 days after 
the date such loan is disbursed by the lender, 
subject to deferral— 

“(A)(i) during any period during which the 
parent borrower or the graduate or professional 
student borrower meets the conditions required 
for a deferral under section 427(a)(2)(C) or 
428(b)(1)(M); and 

“(ii) upon the request of the parent borrower, 
during any period during which the student on 
whose behalf the loan was borrowed by the par- 
ent borrower meets the conditions required for a 
deferral under section 427(a)(2)(C)(i)(D or 
428(b)(1)(M)((D); and 

“(B)(i) in the case of a parent borrower, upon 
the request of the parent borrower, during the 6- 
month period beginning on the later of— 

“(I) the day after the date the student on 
whose behalf the loan was borrowed ceases to 
carry at least one-half the normal full-time aca- 
demic workload (as determined by the institu- 
tion); or 

“(II) if the parent borrower is also a student, 
the day after the date such parent borrower 
ceases to carry at least one-half such a work- 
load; and 

“(ii) in the case of a graduate or professional 
student borrower, during the 6-month period be- 
ginning on the day after the date such student 
ceases to carry at least one-half the normal full- 
time academic workload (as determined by the 
institution). 
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(2) CAPITALIZATION OF INTEREST .— 

“(A) IN GENERAL.—Interest on loans made 
under this section for which payments of prin- 
cipal are deferred pursuant to paragraph (1) 
shall, if agreed upon by the borrower and the 
lender— 

“(i) be paid monthly or quarterly; or 

“(ii) be added to the principal amount of the 
loan not more frequently than quarterly by the 
lender. 

“(B) INSURABLE LIMITS.—Capitalization of in- 
terest under this paragraph shall not be deemed 
to exceed the annual insurable limit on account 
of the borrower.’’. 

(b) CONFORMING AMENDMENT.—Section 
428(b)(7)(C) (20 U.S.C. 1078(b)(7)(C)) is amended 
by striking ‘‘section’’ and all that follows 
through ‘‘428C’’ and inserting ‘‘section 428B or 
4280”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect for loans for 
which the first disbursement is made on or after 


July 1, 2008. 
SEC. 425. FEDERAL CONSOLIDATION LOANS. 

(a) ELIGIBLE BORROWER.—Section 
428C(a)(3)(B)(i)(V) (20 U.S.C. 1078- 


3(a)(3)(B)G)(V)) is amended— 

(1) in item (aa), by striking ‘‘or’’ after the 
semicolon; 

(2) in item (bb), by striking the period and in- 
serting “‘; 0r”; and 

(3) by adding at the end the following: 

“(cc) for the purpose of using the no accrual 
of interest for active duty service members ben- 
efit offered under section 455(0).”. 

(b) CONSOLIDATION LOAN LENDER AGREE- 
MENTS.— 

(1) IN GENERAL.—Section 428C(b)(1) (20 U.S.C. 
1078-3(b)(1)) is amended— 

(A) in subparagraph (E), by striking “and” 
after the semicolon; 

(B) by redesignating subparagraph (F) as sub- 
paragraph (G); and 

(C) by inserting after subparagraph (E) the 
following: 

“(F) that the lender shall disclose to a pro- 
spective borrower, in simple and understandable 
terms, at the time the lender provides an appli- 
cation for a consolidation loan— 

“(i) whether consolidation would result in a 
loss of loan benefits under this part or part D, 
including loan forgiveness, cancellation, and 
deferment; 

“(ii) with respect to Federal Perkins Loans 
under part E— 

“(I) that if a borrower includes a Federal Per- 
kins Loan under part E in the consolidation 
loan, the borrower will lose all interest-free peri- 
ods that would have been available for the Fed- 
eral Perkins Loan, such as— 

“(aa) the periods during which no interest ac- 
crues on such loan while the borrower is en- 
rolled in school at least half-time; 

(bb) the grace period under 
464(c)(1)(A); and 

‘“(cc) the periods during which the borrower’s 
student loan repayments are deferred under sec- 
tion 464(c)(2); 

“(II) that if a borrower includes a Federal 
Perkins Loan in the consolidation loan, the bor- 
rower will no longer be eligible for cancellation 
of part or all of the Federal Perkins Loan under 
section 465(a); and 

“(III) the occupations listed in section 465 
that qualify for Federal Perkins Loan cancella- 
tion under section 465(a); 

“(Gii) the repayment plans that are available 
to the borrower; 

““(iv) the options of the borrower to prepay the 
consolidation loan, to pay such loan on a short- 
er schedule, and to change repayment plans; 

““(v) that borrower benefit programs for a con- 
solidation loan may vary among different lend- 
ers; 
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““(vi) the consequences of default on the con- 
solidation loan; and 

“(vii) that by applying for a consolidation 
loan, the borrower is not obligated to agree to 
take the consolidation loan; and”. 

(2) CONSOLIDATION LOANS.—Section 428C(b)(5) 
(20 U.S.C. 1078-3(b)(5)) is amended— 

(A) by inserting after the first sentence the 
following: ‘‘In addition, in the event that a bor- 
rower chooses to obtain a consolidation loan for 
the purposes of using the no accrual of interest 
for active duty service members program offered 
under section 455(0), the Secretary shall offer a 
Federal Direct Consolidation loan to any such 
borrower who applies for participation in such 
program.’’; and 

(B) by striking “Such direct consolidation 
loan” and inserting “A direct consolidation 
loan offered under this paragraph’’. 

(3) CONFORMING AMENDMENT.—Section 455(g) 
(20 U.S.C. 1087e(g)) is amended by striking ‘‘sec- 


tion 428C(b)(1)(F)”’ and inserting ‘‘section 
428C(b)(1)(G)”’. 
(c) TECHNICAL AMENDMENT.—Section 


203(b)(2)(C) of the College Cost Reduction and 
Access Act (121 Stat. 794) is amended by striking 
“the second sentence” and inserting ‘‘the third 
sentence”. 

(d) INCOME-BASED REPAYMENT.— 

(1) AMENDMENTS.—Section 428C(c) (20 U.S.C. 
1078-3(c)) is amended— 

(A) in the matter preceding clause (i) of para- 
graph (2)(A)— 

(i) by striking ‘‘or income-sensitive’’ and in- 


serting ‘‘income-sensitive, or income-based’’; 
and 
(ii) by inserting ‘‘or income-based’’ after 


“such income-sensitive’’; and 

(B) in paragraph (3)— 

(i) in subparagraph (A)— 

(I) by inserting “except in the case of an in- 
come-based repayment schedule under section 
4930”, before “a repayment’’; and 

(II) by striking “and” after the semicolon; 

(ii) in subparagraph (B), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(iii) by adding at the end the following: 

(C) an income-based repayment schedule 
under section 493C shall not be available to a 
consolidation loan borrower who used the pro- 
ceeds of the loan to discharge the liability on a 
loan under section 428B, or a Federal Direct 
PLUS loan, made on behalf of a dependent stu- 
dent.’’. 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on July 1, 
2009. 

(e) EXTENSION OF CONSOLIDATION LOAN AU- 
THORITY.—Section 428C(e) (20 U.S.C. 1078-3(e)) 
is amended by striking ‘‘2012’’ and inserting 
“2014”. 

SEC. 426. DEFAULT REDUCTION PROGRAM. 


Section 428F (20 U.S.C. 1078-6) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)(A), by adding at the end 
the following: “Upon the sale of the loan to an 
eligible lender, the guaranty agency or other 
holder of the loan shall request any consumer 
reporting agency to which the guaranty agency 
or holder, as applicable, reported the default of 
the loan, to remove the record of default from 
the borrower’s credit history. ”; and 

(B) by adding at the end the following: 

“(5) LIMITATION.—A borrower may obtain the 
benefits available under this subsection with re- 
spect to rehabilitating a loan only one time per 
loan.’’; and 

(2) by adding at the end the following: 

“(c) FINANCIAL AND ECONOMIC LITERACY.— 
Each program described in subsection (b) shall 
include making available financial and eco- 
nomic education materials for a borrower who 
has rehabilitated a loan.’’. 
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SEC. 427. REQUIREMENTS FOR DISBURSEMENT 
OF STUDENT LOANS. 

(a) SPECIAL RULE.—Section 428G(a) (20 U.S.C. 
1078-7(a)) is amended by adding at the end the 
following: 

“(4) AMENDMENT TO SPECIAL RULE.—Begin- 
ning on October 1, 2011, the special rule under 
paragraph (3) shall be applied by substituting 
‘15 percent’ for ‘10 percent’.’’. 

(b) REQUIREMENTS FOR DISBURSEMENTS TO 
FIRST YEAR STUDENTS.—Section 428G(b) (20 
U.S.C. 1078-7(b)) is amended by adding at the 
end the following: 

“(3) AMENDMENT TO COHORT DEFAULT RATE 
EXEMPTION.—Beginning on October 1, 2011, the 
exemption to the requirements of paragraph (1) 
in the second sentence of such paragraph shall 
be applied by substituting ‘15 percent’ for ‘10 
percent’.’’. 

SEC. 428. UNSUBSIDIZED STAFFORD LOAN LIM- 
ITS. 

(a) AMENDMENTS.—Section 428H(d) (20 U.S.C. 
1078-8(d)) is amended— 

(1) in paragraph (2)— 

(A) in the paragraph heading, by striking 
“GRADUATE AND PROFESSIONAL STUDENTS” and 
inserting ‘“GRADUATE, PROFESSIONAL, AND INDE- 
PENDENT POSTBACCALAUREATE STUDENTS”’; and 

(B) in subparagraph (A)— 

(i) in the matter preceding clause (i), by in- 
serting “, or a student described in clause (ii),”’ 
after ‘‘graduate or professional student’; and 

(ii) by striking clause (ii) and inserting the 
following: 

“ii) notwithstanding paragraph (4), in the 
case of an independent student, or a dependent 
student whose parents are unable to borrow 
under section 428B or the Federal Direct PLUS 
Loan Program, who has obtained a bacca- 
laureate degree and who is enrolled in 
coursework specified in paragraph (3)(B) or 
(4)(B) of section 484(b)— 

“(I) $7,000 for coursework necessary for en- 
rollment in a graduate or professional program; 
and 

“(II) $7,000 for coursework necessary for a 
professional credential or certification from a 
State required for employment as a teacher in 
an elementary or secondary school,’’; and 

(2) in paragraph (4)(A), by striking clause (iii) 
and inserting the following: 

“(iti) in the case of such a student enrolled in 
coursework specified in— 

“(I) section 484(b)(3)(B), $6,000; or 

“(II) section 484(b)(4)(B), $7,000.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect for loans for 
which the first disbursement is made on or after 
July 1, 2008. 

SEC. 429. LOAN FORGIVENESS FOR TEACHERS 
EMPLOYED BY EDUCATIONAL SERV- 
ICE AGENCIES. 
Section 428] (20 U.S.C. 1078-10) is amended— 
(1) in subsection (b)(1)(A)— 


“ 


(A) by inserting “or location” after “a 
school’’; and 
(B) by inserting “or locations” after 
“‘schools’’; 


(2) in subsection (c)(1), by striking the second 
sentence; 

(3) in subsection (c)(3)(B)(iii), by inserting 
“or, in the case of a teacher who is employed by 
an educational service agency, as certified by 
the chief administrative officer of such agency,” 
after “borrower is employed,’’; and 

(4) in subsection (g), by striking paragraph (2) 
and inserting the following: 

“(2) PREVENTION OF DOUBLE BENEFITS.—No 
borrower may, for the same service, receive a 
benefit under both this section and— 

“(A) section 428K; 

“(B) section 455(m); 

“(C) section 460; or 

“(D) subtitle D of title I of the National and 
Community Service Act of 1990 (42 U.S.C. 12571 
et seq.).’’. 
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SEC. 430. LOAN FORGIVENESS FOR SERVICE IN 
AREAS OF NATIONAL NEED. 

Section 428K (20 U.S.C. 1078-11) is amended to 
read as follows: 

“SEC. 428K. LOAN FORGIVENESS FOR SERVICE IN 
AREAS OF NATIONAL NEED. 

““(a) PROGRAM AUTHORIZED.— 

“(1) LOAN FORGIVENESS AUTHORIZED.—The 
Secretary shall forgive, in accordance with this 
section, the qualified loan amount described in 
subsection (c) of the student loan obligation of 
a borrower who— 

“(A) is employed full-time in an area of na- 
tional need, as described in subsection (b); and 

“(B) is not in default on a loan for which the 
borrower seeks forgiveness. 

“(2) METHOD OF LOAN FORGIVENESS.—To pro- 
vide loan forgiveness under paragraph (1), the 
Secretary is authorized to carry out a program— 

“(A) through the holder of the loan, to as- 
sume the obligation to repay a qualified loan 
amount for a loan made, insured, or guaranteed 
under this part (other than an excepted PLUS 
loan or an excepted consolidation loan (as such 
terms are defined in section 493C(a))); and 

“(B) to cancel a qualified loan amount for a 
loan made under part D of this title (other than 
an excepted PLUS loan or an excepted consoli- 
dation loan). 

“(3) REGULATIONS.—The Secretary is author- 
ized to issue such regulations as may be nec- 
essary to carry out this section. 

“(b) AREAS OF NATIONAL NEED.—For purposes 
of this section, an individual is employed in an 
area of national need if the individual meets the 
requirements of one of the following: 

“(1) EARLY CHILDHOOD EDUCATORS.—The in- 
dividual is employed full-time as an early child- 
hood educator. 

“(2) NURSES.—The 
full-time— 

“(A) as a nurse in a Clinical setting; or 

“(B) as a member of the nursing faculty at an 
accredited school of nursing (as those terms are 
defined in section 801 of the Public Health Serv- 
ice Act (42 U.S.C. 296)). 

(3) FOREIGN LANGUAGE SPECIALISTS.—The in- 
dividual— 

“(A) has obtained a baccalaureate or ad- 
vanced degree in a critical foreign language; 
and 

“(B) is employed full-time— 

“G) in an elementary school or secondary 
school as a teacher of a critical foreign lan- 
guage, 

“(Gi) in an agency of the United States Gov- 
ernment in a position that regularly requires the 
use of such critical foreign language; or 

“(Gii) in an institution of higher education as 
a faculty member or instructor teaching a crit- 
ical foreign language. 

“(4) LIBRARIANS.—The individual is employed 
full-time as a librarian in— 

“(A) a public library that serves a geographic 
area within which the public schools have a 
combined average of 30 percent or more of the 
schools’ total student enrollments composed of 
children meeting a measure of poverty under 
section 1113(a)(5) of the Elementary and Sec- 
ondary Education Act of 1965; or 

(B) a school that qualifies under section 
465(a)(2)(A) for loan cancellation for Perkins 
loan recipients who teach in such a school. 

“(5) HIGHLY QUALIFIED TEACHERS SERVING 
STUDENTS WHO ARE LIMITED ENGLISH PRO- 
FICIENT, LOW-INCOME COMMUNITIES, AND UNDER- 
REPRESENTED POPULATIONS.—The individual— 

(A) is highly qualified, as such term is de- 
fined in section 9101 of the Elementary and Sec- 
ondary Education Act of 1965; and 

“(B) is employed full-time— 

“(i) as a teacher educating students who are 
limited English proficient; 

“(ii) as a teacher in a school that qualifies 
under section 465(a)(2)(A) for loan cancellation 
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for Perkins loan recipients who teach in such a 
school; 

“(iii) as a teacher and is an individual from 
an underrepresented population in the teaching 
profession, as determined by the Secretary; or 

‘“(iv) as a teacher in an educational service 
agency, as such term is defined in section 9101 
of the Elementary and Secondary Education Act 
of 1965. 

“(6) CHILD WELFARE WORKERS.—The 
vidual— 

(A) has obtained a degree in social work or 
a related field with a focus on serving children 
and families; and 

“(B) is employed full-time in public or private 
child welfare services. 

““(7) SPEECH-LANGUAGE PATHOLOGISTS AND AU- 
DIOLOGISTS.—The individual— 

“(A) is employed full-time as a speech-lan- 
guage pathologist or audiologist in an eligible 
preschool program or a school that qualifies 
under section 465(a)(2)(A) for loan cancellation 
for Perkins loan recipients who teach in such a 
school; and 

“(B) has, at a minimum, a graduate degree in 
speech-language pathology, audiology, or com- 
munication sciences and disorders. 

“(8) SCHOOL COUNSELORS.—The individual is 
employed full-time as a school counselor (as 
such term is defined in section 5421(e) of the Ele- 
mentary and Secondary Education Act of 1965), 
in a school that qualifies under section 
465(a)(2)(A) for loan cancellation for Perkins 
loan recipients who teach in such a school. 

“(9) PUBLIC SECTOR EMPLOYEES.—The indi- 
vidual is employed full-time in— 

(A) public safety (including as a first re- 
sponder, firefighter, police officer, or other law 
enforcement or public safety officer); 

“(B) emergency management (including as an 
emergency medical technician); 

“(C) public health (including full-time profes- 
sionals engaged in health care practitioner oc- 
cupations and health care support occupations, 
as such terms are defined by the Bureau of 
Labor Statistics); or 

“(D) public interest legal services (including 
prosecution, public defense, or legal advocacy in 
low-income communities at a nonprofit organi- 
zation). 

*(10) NUTRITION PROFESSIONALS.—The_ indi- 
vidual— 

“(A) is a licensed, certified, or registered dieti- 
cian who has completed a degree in a relevant 
field; and 

“(B) is employed full-time as a dietician with 
an agency of the special supplemental nutrition 
program for women, infants, and children under 
section 17 of the Child Nutrition Act of 1966 (42 
U.S.C. 1786). 

“(11) MEDICAL SPECIALISTS.—The individual— 

(A) has received a degree from a medical 
school at an institution of higher education; 
and 

“(B) has been accepted to, or currently par- 
ticipates in, a full-time graduate medical edu- 
cation training program or fellowship (or both) 
to provide health care services (as recognized by 
the Accreditation Council for Graduate Medical 
Education) that— 

“(G) requires more than five years of total 
graduate medical training; and 

“(ii) has fewer United States medical school 
graduate applicants than the total number of 
positions available in such program or fellow- 
ship. 

“(12) MENTAL HEALTH PROFESSIONALS.—The 
individual— 

“(A) has not less than a master’s degree in so- 
cial work, psychology, or psychiatry; and 

“(B) is employed full-time providing mental 
health services to children, adolescents, or vet- 
erans. 

(13) DENTISTS.—The individual— 
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“(A)(i) has received a degree from an accred- 
ited dental school (as accredited by the Commis- 
sion on Dental Accreditation); 

“(ii) has completed residency training in pedi- 
atric dentistry, general dentistry, or dental pub- 
lic health; and 

“(iti) is employed full-time as a dentist; or 

“(B) is employed full-time as a member of the 
faculty at a program or school accredited by the 
Commission on Dental Accreditation. 

“(14) STEM EMPLOYEES.—The individual is 
employed full-time in applied sciences, tech- 
nology, engineering, or mathematics. 

“(15) PHYSICAL THERAPISTS.—The individual— 

“(A) is a physical therapist; and 

“(B) is employed full-time providing physical 
therapy services to children, adolescents, or vet- 
erans. 

“(16) SUPERINTENDENTS, PRINCIPALS, AND 
OTHER ADMINISTRATORS.—The individual is em- 
ployed full-time as a school superintendent, 
principal, or other administrator in a local edu- 
cational agency, including in an educational 
service agency, in which 30 percent or more of 
the schools are schools that qualify under sec- 
tion 465(a)(2)(A) for loan cancellation for Per- 
kins loan recipients who teach in such a school. 

“(17) OCCUPATIONAL THERAPISTS.—The_ indi- 
vidual is an occupational therapist and is em- 
ployed full-time providing occupational therapy 
services to children, adolescents, or veterans. 

“(c) QUALIFIED LOAN AMOUNT.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
for each school, academic, or calendar year of 
full-time employment in an area of national 
need described in subsection (b) that a borrower 
completes on or after the date of enactment of 
the Higher Education Opportunity Act, the Sec- 
retary shall forgive not more than $2,000 of the 
student loan obligation of the borrower that is 
outstanding after the completion of each such 
school, academic, or calendar year of employ- 
ment, respectively. 

“(2) MAXIMUM AMOUNT.—The Secretary shall 
not forgive more than $10,000 in the aggregate 
for any borrower under this section, and no bor- 
rower shall receive loan forgiveness under this 
section for more than five years of service. 

“(d) PRIORITY.—The Secretary shall grant 
loan forgiveness under this section on a first- 
come, first-served basis, and subject to the avail- 
ability of appropriations. 

“(e) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to authorize the re- 
funding of any repayment of a loan. 

“(f) INELIGIBILITY FOR DOUBLE BENEFITS.—No 
borrower may, for the same service, receive a re- 
duction of loan obligations under both this sec- 
tion and section 428], 428L, 455(m), or 460. 

“(g) DEFINITIONS.—In this section: 

“(1) AUDIOLOGIST.—The term 
means an individual who— 

“(A) has received, at a minimum, a graduate 
degree in audiology from an institution of high- 
er education accredited by an agency or associa- 
tion recognized by the Secretary pursuant to 
section 496(a); and 

“(B)(i) provides audiology services under sub- 
section (Il)(2) of section 1861 of the Social Secu- 
rity Act (42 U.S.C. 1395x(I))(2)); or 

“(ii) meets or exceeds the qualifications for a 
qualified audiologist under subsection (ll)(4) of 
such section (42 U.S.C. 1395x(Il)(4)). 

“(2) EARLY CHILDHOOD EDUCATOR.—The term 
‘early childhood educator’ means an individual 
who— 

“(A) works directly with children in an eligi- 
ble preschool program or eligible early childhood 
education program in a low-income community; 

“(B) is involved directly in the care, develop- 
ment, and education of infants, toddlers, or 
young children age five and under; and 

“(C) has completed a baccalaureate or ad- 
vanced degree in early childhood development 
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or early childhood education, or in a field re- 
lated to early childhood education. 

“(3) ELIGIBLE PRESCHOOL PROGRAM.—The 
term ‘eligible preschool program’ means a pro- 
gram that— 

“(A) provides for the care, development, and 
education of infants, toddlers, or young chil- 
dren age five and under; 

“(B) meets any applicable State or local gov- 
ernment licensing, certification, approval, and 
registration requirements, and 

“(C) is operated by— 

“(i) a public or private school that is sup- 
ported, sponsored, supervised, or administered 
by a local educational agency; 

“(ii) a Head Start agency serving as a grantee 
designated under the Head Start Act (42 U.S.C. 
9831 et seq.); 

“(Gii) a nonprofit or community based organi- 
zation; or 

‘“(iv) a child care program, including a home. 

“(4) ELIGIBLE EARLY CHILDHOOD EDUCATION 
PROGRAM.—The term ‘eligible early childhood 
education program’ means— 

“(A) a family child care program, center- 
based child care program, State prekindergarten 
program, school program, or other out-of-home 
early childhood development care program, 
that— 

“i) is licensed or regulated by the State; and 

“(ii) serves two or more unrelated children 
who are not old enough to attend kindergarten; 

“(B) a Head Start Program carried out under 
the Head Start Act (42 U.S.C. 9831 et seq.); or 

(C) an Early Head Start Program carried out 
under section 645A of the Head Start Act (42 
U.S.C. 9840a). 

“(5) LOW-INCOME COMMUNITY.—The_ term 
‘low-income community’ means a school attend- 
ance area (as defined in section 1113(a)(2)(A) of 
the Elementary and Secondary Education Act of 
1965)— 

“(A) in which 70 percent of households earn 
less than 85 percent of the State median house- 
hold income; or 

“(B) that includes a school that qualifies 
under section 465(a)(2)(A) for loan cancellation 
for Perkins loan recipients who teach in such a 
school. 

“(6) NURSE.—The term ‘nurse’ means a nurse 
who meets all of the following: 

“(A) The nurse graduated from— 

“(i) an accredited school of nursing (as those 
terms are defined in section 801 of the Public 
Health Service Act (42 U.S.C. 296)); 

“(ii) a nursing center; or 

“(Gii) an academic health center that provides 
nurse training. 

“(B) The nurse holds a valid and unrestricted 
license to practice nursing in the State in which 
the nurse practices in a clinical setting. 

“(C) The nurse holds one or more of the fol- 
lowing: 

“(i) A graduate degree in nursing, 
equivalent degree. 

“(ii) A nursing degree from a collegiate school 
of nursing (as defined in section 801 of the Pub- 
lic Health Service Act (42 U.S.C. 296)). 

“(Gii) A nursing degree from an associate de- 
gree school of nursing (as defined in such sec- 
tion). 

“(iv) A nursing degree from a diploma school 
of nursing (as defined in such section). 

(7) OCCUPATIONAL THERAPIST.—The term ‘oc- 
cupational therapist’ means an individual 
who— 

“(A) has received, at a minimum, a bacca- 
laureate degree in occupational therapy from an 
institution of higher education accredited by an 
agency or association recognized by the Sec- 
retary pursuant to section 496(a); and 

“(B)(i) provides occupational therapy services 
under section 1861(g) of the Social Security Act 
(42 U.S.C. 1395x(g)); or 


or an 
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““(ii) meets or exceeds the qualifications for a 
qualified occupational therapist, as determined 
by State law. 

“(8) PHYSICAL THERAPIST.—The term ‘physical 
therapist’ means an individual who— 

“(A) has received, at a minimum, a graduate 
degree in physical therapy from an institution 
of higher education accredited by an agency or 
association recognized by the Secretary pursu- 
ant to section 496(a); and 

“(B)(i) provides physical therapy services 
under section 1861(p) of the Social Security Act 
(42 U.S.C. 1395x(p)); or 

‘“(ii) meets or exceeds the qualifications for a 
qualified physical therapist, as determined by 
State law. 

“(9) SPEECH-LANGUAGE PATHOLOGIST.—The 
term ‘speech-language pathologist’ means a 
speech-language pathologist who— 

“(A) has received, at a minimum, a graduate 
degree in speech-language pathology or commu- 
nication sciences and disorders from an institu- 
tion of higher education accredited by an agen- 
cy or association recognized by the Secretary 
pursuant to section 496(a); and 

(B) provides speech-language pathology 
services under section 1861(1l)(1) of the Social 
Security Act (42 U.S.C. 1395x(l)(1)), or meets or 
exceeds the qualifications for a qualified speech- 
language pathologist under subsection (ll)(3) of 
such section (42 U.S.C. 1395x(U)(3)). 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years to provide loan forgiveness 
in accordance with this section.’’. 

SEC. 431. LOAN REPAYMENT FOR CIVIL LEGAL AS- 
SISTANCE ATTORNEYS. 

Part B of title IV (20 U.S.C. 1071 et seq.) is 
amended by inserting after section 428K the fol- 
lowing: 

“SEC. 428L. LOAN REPAYMENT FOR CIVIL LEGAL 
ASSISTANCE ATTORNEYS. 

“(a) PURPOSE.—The purpose of this section is 
to encourage qualified individuals to enter and 
continue employment as civil legal assistance at- 
torneys. 

(b) DEFINITIONS.—In this section: 

“(1) CIVIL LEGAL ASSISTANCE ATTORNEY.—The 
term ‘civil legal assistance attorney’ means an 
attorney who— 

“(A) is a full-time employee of— 

“G) a nonprofit organization that provides 
legal assistance with respect to civil matters to 
low-income individuals without a fee; or 

“(ii) a protection and advocacy system or cli- 
ent assistance program that provides legal as- 
sistance with respect to civil matters and re- 
ceives funding under— 

“(I) subtitle C of title I of the Developmental 
Disabilities Assistance and Bill of Rights Act of 
2000 (42 U.S.C. 15041 et seq.); 

“(II) section 112 or 509 of the Rehabilitation 
Act of 1973 (29 U.S.C. 732, 794e); 

(III) part A of title I of the Protection and 
Advocacy for Individuals with Mental Illness 
Act (42 U.S.C. 10801 et seq.); 

“(IV) section 5 of the Assistive Technology 
Act of 1998 (29 U.S.C. 3004); 

“(V) section 1150 of the Social Security Act (42 
U.S.C. 1320b-21); 

“(VI) section 1253 of the Public Health Service 
Act (42 U.S.C. 300d-53); or 

“(VII) section 291 of the Help America Vote 
Act of 2002 (42 U.S.C. 15461); 

“(B) as such employee, provides civil legal as- 
sistance as described in subparagraph (A) on a 
full-time basis; and 

“(C) is continually licensed to practice law. 

(2) STUDENT LOAN.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), the term ‘student loan’ means— 

“(i) subject to clause (ii), a loan made, in- 
sured, or guaranteed under this part, part D, or 
part E; and 
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“(ii) a loan made under section 428C or 455(g), 
to the extent that such loan was used to repay— 

“(I) a Federal Direct Stafford Loan, a Federal 
Direct Unsubsidized Stafford Loan, or a Federal 
Direct PLUS Loan; 

“(II) a loan made under section 428, 428B, or 
428H; or 

“(III) a loan made under part E. 

“(B) EXCLUSION OF PARENT PLUS LOANS.—The 
term ‘student loan’ does not include any of the 
following loans: 

“(i) A loan made to the parents of a depend- 
ent student under section 428B. 

“(ii) A Federal Direct PLUS Loan made to the 
parents of a dependent student. 

“(iti) A loan made under section 428C or 
455(g), to the extent that such loan was used to 
repay— 

“(I) a loan made to the parents of a depend- 
ent student under section 428B; or 

“(II) a Federal Direct PLUS Loan made to the 
parents of a dependent student. 

“(c) PROGRAM AUTHORIZED.—From amounts 
appropriated under subsection (i) for a fiscal 
year, the Secretary shall carry out a program of 
assuming the obligation to repay a student loan, 
by direct payments on behalf of a borrower to 
the holder of such loan, in accordance with sub- 
section (d), for any borrower who— 

“(1) is employed as a civil legal assistance at- 
torney; and 

“(2) is not in default on a loan for which the 
borrower seeks repayment. 

“(d) TERMS OF AGREEMENT.— 

“(1) IN GENERAL.—To be eligible to receive re- 
payment benefits under subsection (c), a bor- 
rower shall enter into a written agreement with 
the Secretary that specifies that— 

“(A) the borrower will remain employed as a 
civil legal assistance attorney for a required pe- 
riod of service of not less than three years, un- 
less involuntarily separated from that employ- 
ment; 

“(B) if the borrower is involuntarily separated 
from employment on account of misconduct, or 
voluntarily separates from employment, before 
the end of the period specified in the agreement, 
the borrower will repay the Secretary the 
amount of any benefits received by such em- 
ployee under this agreement; 

“(C) if the borrower is required to repay an 
amount to the Secretary under subparagraph 
(B) and fails to repay such amount, a sum equal 
to that amount shall be recoverable by the Fed- 
eral Government from the employee by such 
methods as are provided by law for the recovery 
of amounts owed to the Federal Government; 

“(D) the Secretary may waive, in whole or in 
part, a right of recovery under this subsection if 
it is shown that recovery would be contrary to 
the public interest; and 

“(E) the Secretary shall make student loan 
payments under this section for the period of 
the agreement, subject to the availability of ap- 
propriations. 

“(2) REPAYMENTS.— 

“(A) IN GENERAL.—Any amount repaid by, or 
recovered from, an individual under this sub- 
section shall be credited to the appropriation ac- 
count from which the amount involved was 
originally paid. 

“(B) MERGER.—Any amount credited under 
subparagraph (A) shall be merged with other 
sums in such account and shall be available for 
the same purposes and period, and subject to 
the same limitations, if any, as the sums with 
which the amount was merged. 

“(3) LIMITATIONS.— 

“(A) STUDENT LOAN PAYMENT AMOUNT.—Stu- 
dent loan repayments made by the Secretary 
under this section shall be made subject to such 
terms, limitations, or conditions as may be mu- 
tually agreed upon by the borrower and the Sec- 
retary in an agreement under paragraph (1), ex- 
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cept that the amount paid by the Secretary 
under this section shall not erceed— 

“(i) $6,000 for any borrower in any calendar 
year; or 

“(Gi) an aggregate total of $40,000 in the case 
of any borrower. 

“(B) BEGINNING OF PAYMENTS.—Nothing in 
this section shall authorize the Secretary to pay 
any amount to reimburse a borrower for any re- 
payments made by such borrower prior to the 
date on which the Secretary entered into an 
agreement with the borrower under this sub- 
section. 

““(e) ADDITIONAL AGREEMENTS.— 

“(1) IN GENERAL.—On completion of the re- 
quired period of service under an agreement 
under subsection (d), the borrower and the Sec- 
retary may, subject to paragraph (2), enter into 
an additional agreement in accordance with 
subsection (d). 

(2) TERM.—An agreement entered into under 
paragraph (1) may require the borrower to re- 
main employed as a civil legal assistance attor- 
ney for less than three years. 

“(f) AWARD BASIS; PRIORITY.— 

“(1) AWARD BASIS.—Subject to paragraph (2), 
the Secretary shall provide repayment benefits 
under this section on a first-come, first-served 
basis, and subject to the availability of appro- 
priations. 

“(2) PRIORITY.—The Secretary shall give pri- 
ority in providing repayment benefits under this 
section in any fiscal year to a borrower who— 

(A) has practiced law for five years or less 
and, for not less than 90 percent of the time in 
such practice, has served as a civil legal assist- 
ance attorney; 

“(B) received repayment benefits under this 
section during the preceding fiscal year; and 

“(C) has completed less than three years of 
the first required period of service specified for 
the borrower in an agreement entered into 
under subsection (d). 

“(g) INELIGIBILITY FOR DOUBLE BENEFITS.— 
No borrower may, for the same service, receive a 
reduction of loan obligations under both this 
section and section 428K or 455(m). 

“(h) REGULATIONS.—The Secretary is author- 
ized to issue such regulations as may be nec- 
essary to carry out this section. 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $10,000,000 for fiscal year 2009 
and such sums as may be necessary for each of 
the five succeeding fiscal years.’’. 

SEC. 432. REPORTS TO CONSUMER REPORTING 
AGENCIES AND INSTITUTIONS OF 
HIGHER EDUCATION. 

(a) IN GENERAL.—Section 430A (20 U.S.C. 
1080a) is amended— 

(1) in the section heading, by striking “CRED- 
IT BUREAUS” and inserting “CONSUMER RE- 
PORTING AGENCIES”; 

(2) in subsection (a)— 

(A) in the matter preceding paragraph (1)— 

(i) in the first sentence— 

(I) by striking ‘‘the Secretary,” and inserting 
“the Secretary and’’; and 

(II) by striking ‘‘agreements with credit bu- 
reau organizations” and inserting “an agree- 
ment with each consumer reporting agency”; 

(ii) in the second sentence— 

(I) by striking “such organizations” each 
place the term occurs and inserting ‘‘such con- 
sumer reporting agencies”; and 

(II) by striking “‘insurance), by” and inserting 
“insurance) or by”; and 

(iii) in the third sentence— 

(I) by striking “Secretary,” 
“Secretary or”; and 

(II) by striking ‘‘organizations’’ and inserting 
“consumer reporting agencies”; 

(B) by redesignating paragraphs (1), (2), and 
(3) as paragraphs (2), (4), and (5), respectively; 


and inserting 
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(C) by inserting before paragraph (2) (as re- 
designated by subparagraph (B)), the following: 

“(1) that the loan is an education loan (as 
such term is defined in section 151);’’; and 

(D) by inserting after paragraph (2) (as redes- 
ignated by subparagraph (B)) the following: 

(3) information concerning the repayment 
status of the loan for inclusion in the file of the 
borrower, except that nothing in this subsection 
shall be construed to affect any otherwise appli- 
cable provision of the Fair Credit Reporting Act 
(15 U.S.C. 1681 et seq.);’’; 

(3) in subsection (b)— 

(A) by striking ‘“‘organizations’”’ and inserting 
“consumer reporting agencies”; and 

(B) by striking “subsection (a)(2)’’ and insert- 
ing ‘‘subsection (a)(4)’’; 

(4) in subsection (c)— 

(A) in paragraph (2), by striking ‘‘organiza- 
tions” and inserting “consumer reporting agen- 
cies”; and 

(B) in paragraph (4)— 

(i) by striking ‘‘subsection (a)(2)’’ and insert- 
ing ‘‘subsection (a)(4)’’; and 

(ii) in subparagraph (A), by striking ‘‘credit 
bureau organizations” and inserting ‘‘consumer 
reporting agencies’’; and 

(5) in subsection (d), by striking ‘‘credit bu- 
reau organization” and inserting ‘“‘consumer re- 
porting agency”. 

(b) CONFORMING AMENDMENTS.—The Act (20 
U.S.C. 1001 et seq.) is further amended— 
(1) in section 427(a)(2)(G) (20 

1077(a)(2)(G))J— 

(A) in clause (i), by striking ‘‘credit bureau 
organizations” and inserting ‘‘consumer report- 
ing agencies’’; and 

(B) in clause (ii), by striking ‘“‘organizations”’ 
and inserting ‘‘consumer reporting agencies”; 

(2) in section 428(c)(3)(A)(iti) (20 U.S.C. 
1078(c)(3)(A)(iii)), by striking ‘‘credit bureau or- 
ganization” and inserting “consumer reporting 
agency”; 

(3) in section 428C(b)(4)(E) (20 U.S.C. 1078- 
3(b)(4)(E))— 

(A) in clause (i), by striking ‘‘credit bureau 
organizations” and inserting ‘‘consumer report- 
ing agencies’’; and 

(B) in clause (ii), by striking ‘“‘organizations”’ 
and inserting ‘‘consumer reporting agencies”; 

(4) in section 437(c)(5) (20 U.S.C. 1087(c)(5)), 
by striking ‘‘credit bureaus” and inserting 
“consumer reporting agencies’’; 

(5) in section 463(c) (20 U.S.C. 1087cc(c))— 

(A) in the subsection heading, by striking 
“CREDIT BUREAU ORGANIZATIONS” and insert- 
ing “CONSUMER REPORTING AGENCIES”; 

(B) in paragraph (1), by striking ‘‘credit bu- 
reau organizations” and inserting ‘‘consumer 
reporting agencies’’; 

(C) in paragraph (2), by striking ‘‘organiza- 
tions” and inserting “consumer reporting agen- 
cies’’; 

(D) in paragraph (4)(A), by striking ‘‘credit 
bureau organization’’ each place the term oc- 
curs and inserting “consumer reporting agen- 
cy”; and 

(E) in paragraph (5)— 

(i) by striking ‘‘credit bureau organizations” 
and inserting “consumer reporting agencies”; 
and 

(ii) by striking ‘‘such organizations” and in- 
serting ‘‘such consumer reporting agencies’’; 

(6) in section 463A(a)(11) (20 U.S.C. 1087cc- 
1(a)(11)), by striking ‘‘credit bureau or credit” 
and inserting “consumer”; and 

(7) in section 464 (20 U.S.C. 10877dd)— 

(A) in subsection (c)(1)(D, by striking ‘‘credit 
bureau organizations” and inserting ‘‘consumer 
reporting agencies’’; and 

(B) in subsection (h)(1)(A), by striking ‘‘credit 
bureau organization or credit” and inserting 
“consumer”. 

SEC. 433. LEGAL POWERS AND RESPONSIBILITIES. 

(a) SETTLEMENT OF CLAIMS.—Section 432(b) 
(20 U.S.C. 1082(b)) is amended by adding at the 
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end the following: “The Secretary may not enter 
into any settlement of any claim under this title 
that exceeds $1,000,000 unless— 

“(1) the Secretary requests a review of the 
proposed settlement of such claim by the Attor- 
ney General; and 

“(2) the Attorney General responds to such re- 
quest, which may include, at the Attorney Gen- 
eral’s discretion, a written opinion related to 
such proposed settlement.’’. 

(b) COMMON FORMS AND FORMATS.—Section 
432(m)(1)(D)(i) (20 U.S.C. 1082(m)(1)(D)(i)) is 
amended by adding at the end the following: 
“Unless otherwise notified by the Secretary, 
each institution of higher education that par- 
ticipates in the program under this part or part 
D may use a master promissory note for loans 
under this part and part D.” . 

SEC. 434. STUDENT LOAN INFORMATION BY ELI- 
GIBLE LENDERS. 

(a) AMENDMENT.—Section 433 (20 U.S.C. 1083) 
is amended to read as follows: 

“SEC. 433. STUDENT LOAN INFORMATION BY ELI- 
GIBLE LENDERS. 

“(a) REQUIRED DISCLOSURE BEFORE DIS- 
BURSEMENT.—Each eligible lender, at or prior to 
the time such lender disburses a loan that is in- 
sured or guaranteed under this part (other than 
a loan made under section 428C), shall provide 
thorough and accurate loan information on 
such loan to the borrower in simple and under- 
standable terms. Any disclosure required by this 
subsection may be made by an eligible lender by 
written or electronic means, including as part of 
the application material provided to the bor- 
rower, as part of the promissory note evidencing 
the loan, or on a separate written form provided 
to the borrower. Each lender shall provide to 
each borrower a telephone number, and may 
provide an electronic address, through which 
additional loan information can be obtained. 
The disclosure shall include— 

“(1) a statement prominently and clearly dis- 
played and in bold print that the borrower is re- 
ceiving a loan that must be repaid; 

“(2) the name of the eligible lender, and the 
address to which communications and payments 
should be sent; 

“(3) the principal amount of the loan; 

“(4) the amount of any charges, such as the 
origination fee and Federal default fee, and 
whether those fees will be— 

“(A) collected by the lender at or prior to the 
disbursal of the loan; 

“(B) deducted from the proceeds of the loan; 

“(C) paid separately by the borrower; or 

“(D) paid by the lender; 

“(5) the stated interest rate on the loan; 

“(6) for loans made under section 428H or to 
a student borrower under section 428B, an ex- 
planation— 

“(A) that the borrower has the option to pay 
the interest that accrues on the loan while the 
borrower is a student at an institution of higher 
education; and 

“(B) if the borrower does not pay such inter- 
est while attending an institution, when and 
how often interest on the loan will be capital- 
ized; 

“(7) for loans made to a parent borrower on 
behalf of a student under section 428B, an ex- 
planation— 

“(A) that the parent has the option to defer 
payment on the loan while the student is en- 
rolled on at least a half-time basis in an institu- 
tion of higher education; 

“(B) if the parent does not pay the interest on 
the loan while the student is enrolled in an in- 
stitution, when and how often interest on the 
loan will be capitalized; and 

“(C) that the parent may be eligible for a 
deferment on the loan if the parent is enrolled 
on at least a half-time basis in an institution of 
higher education; 
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“(8) the yearly and cumulative maximum 
amounts that may be borrowed; 

(9) a statement of the total cumulative bal- 
ance, including the loan being disbursed, owed 
by the borrower to that lender, and an estimate 
of the projected monthly payment, given such 
cumulative balance; 

“(10) an explanation of when repayment of 
the loan will be required and when the borrower 
will be obligated to pay interest that accrues on 
the loan; 

“(11) a description of the types of repayment 
plans that are available for the loan; 

“(12) a statement as to the minimum and max- 
imum repayment terms which the lender may 
impose, and the minimum annual payment re- 
quired by law; 

“(13) an explanation of any special options 
the borrower may have for loan consolidation or 
other refinancing of the loan; 

“(14) a statement that the borrower has the 
right to prepay all or part of the loan, at any 
time, without penalty; 

“(15) a statement summarizing circumstances 
in which repayment of the loan or interest that 
accrues on the loan may be deferred; 

“(16) a statement summarizing the cir- 
cumstances in which a borrower may obtain for- 
bearance on the loan; 

“(17) a description of the options available for 
forgiveness of the loan, and the requirements to 
obtain loan forgiveness; 

“(18) a definition of default and the con- 
sequences to the borrower if the borrower de- 
faults, including a statement that the default 
will be reported to a consumer reporting agency; 
and 

“(19) an explanation of any cost the borrower 
may incur during repayment or in the collection 
of the loan, including fees that the borrower 
may be charged, such as late payment fees and 
collection costs. 

“(b) REQUIRED DISCLOSURE BEFORE REPAY- 
MENT.—Each eligible lender shall, at or prior to 
the start of the repayment period on a loan 
made, insured, or guaranteed under section 428, 
428B, or 428H, disclose to the borrower by writ- 
ten or electronic means the information required 
under this subsection in simple and understand- 
able terms. Each eligible lender shall provide to 
each borrower a telephone number, and may 
provide an electronic address, through which 
additional loan information can be obtained. 
The disclosure required by this subsection shall 
be made not less than 30 days nor more than 150 
days before the first payment on the loan is due 
from the borrower. The disclosure shall in- 
clude— 

“(1) the name of the eligible lender or loan 
servicer, and the address to which communica- 
tions and payments should be sent; 

“(2) the scheduled date upon which the re- 
payment period is to begin or the deferment pe- 
riod under section 428B(d)(1) is to end, as appli- 
cable; 

“(3) the estimated balance owed by the bor- 
rower on the loan or loans covered by the disclo- 
sure (including, if applicable, the estimated 
amount of interest to be capitalized) as of the 
scheduled date on which the repayment period 
is to begin or the deferment period under 
428B(d)(1) is to end, as applicable; 

“(4) the stated interest rate on the loan or 
loans, or the combined interest rate of loans 
with different stated interest rates; 

“(5) information on loan repayment benefits 
offered for the loan or loans, including— 

“(A) whether the lender offers any benefits 
that are contingent on the repayment behavior 
of the borrower, such as— 

“(i) a reduction in interest rate if the bor- 
rower repays the loan by automatic payroll or 
checking account deduction; 

“(ii) a reduction in interest rate if the bor- 
rower makes a specified number of on-time pay- 
ments; and 
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“(iii) other loan repayment benefits for which 
the borrower could be eligible that would reduce 
the amount of repayment or the length of the re- 
payment period; 

“(B) if the lender provides a loan repayment 
benefit— 

“(G) any limitations on such benefit; 

“(ii) explicit information on the reasons a bor- 
rower may lose eligibility for such benefit; 

“(Gii) for a loan repayment benefit that re- 
duces the borrower’s interest rate— 

(I) examples of the impact the interest rate 
reduction would have on the length of the bor- 
rower’s repayment period and the amount of re- 
payment; and 

“(II) upon the request of the borrower, the ef- 
fect the reduction in interest rate would have 
with respect to the borrower’s payoff amount 
and time for repayment; and 

“(iv) whether and how the borrower can re- 
gain eligibility for a benefit if a borrower loses 
a benefit; 

“(6) a description of all the repayment plans 
that are available to the borrower and a state- 
ment that the borrower may change from one 
plan to another during the period of repayment; 

“(7) the repayment schedule for all loans cov- 
ered by the disclosure, including— 

“(A) the date the first installment is due; and 

“(B) the number, amount, and frequency of 
required payments, which shall be based on a 
standard repayment plan or, in the case of a 
borrower who has selected another repayment 
plan, on the repayment plan selected by the bor- 
rower; 

“(8) an explanation of any special options the 
borrower may have for loan consolidation or 
other refinancing of the loan and of the avail- 
ability and terms of such other options; 

“(9) except as provided in subsection (d)— 

(A) the projected total of interest charges 
which the borrower will pay on the loan or 
loans, assuming that the borrower makes pay- 
ments exactly in accordance with the repayment 
schedule; and 

“(B) if the borrower has already paid interest 
on the loan or loans, the amount of interest 
paid; 

“(10) the nature of any fees which may accrue 
or be charged to the borrower during the repay- 
ment period; 

“(11) a statement that the borrower has the 
right to prepay all or part of the loan or loans 
covered by the disclosure at any time without 
penalty; 

“(12) a description of the options by which the 
borrower may avoid or be removed from default, 
including any relevant fees associated with such 
options; and 

“(13) additional resources, including non- 
profit organizations, advocates, and counselors 
(including the Student Loan Ombudsman of the 
Department) of which the lender is aware, 
where borrowers may receive advice and assist- 
ance on loan repayment. 

“(c) SEPARATE NOTIFICATION.—Each eligible 
lender shall, at the time such lender notifies a 
borrower of approval of a loan which is insured 
or guaranteed under this part, provide the bor- 
rower with a separate notification which sum- 
marizes, in simple and understandable terms, 
the rights and responsibilities of the borrower 
with respect to the loan, including a statement 
of the consequences of defaulting on the loan 
and a statement that each borrower who de- 
faults will be reported to a consumer reporting 
agency. The requirement of this subsection shall 
be in addition to the information required by 
subsection (a) of this section. 

“(d) SPECIAL DISCLOSURE RULES ON PLUS 
LOANS, AND UNSUBSIDIZED LOANS.—Loans made 
under sections 428B and 428H shall not be sub- 
ject to the disclosure of projected monthly pay- 
ment amounts required under subsection (b)(7) if 
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the lender, in lieu of such disclosure, provides 
the borrower with sample projections of monthly 
repayment amounts, assuming different levels of 
borrowing and interest accruals resulting from 
capitalization of interest while the borrower, or 
the student on whose behalf the loan is made, is 
in school, in simple and understandable terms. 
Such sample projections shall disclose the cost 
to the borrower of— 

“(1) capitalizing the interest; and 

“(2) paying the interest as the interest ac- 
crues. 

“(e) REQUIRED DISCLOSURES DURING REPAY- 
MENT.— 

“(1) PERTINENT INFORMATION ABOUT A LOAN 
PROVIDED ON A PERIODIC BASIS.—Each eligible 
lender shall provide the borrower of a loan 
made, insured, or guaranteed under this part 
with a bill or statement (as applicable) that cor- 
responds to each payment installment time pe- 
riod in which a payment is due and that in- 
cludes, in simple and understandable terms— 

“(A) the original principal amount of the bor- 
rower’s loan; 

“(B) the borrower’s current balance, as of the 
time of the bill or statement, as applicable; 

“(C) the interest rate on such loan; 

“(D) the total amount the borrower has paid 
in interest on the loan; 

“(E) the aggregate amount the borrower has 
paid for the loan, including the amount the bor- 
rower has paid in interest, the amount the bor- 
rower has paid in fees, and the amount the bor- 
rower has paid against the balance; 

“(F) a description of each fee the borrower 
has been charged for the most recently pre- 
ceding installment time period; 

“(G) the date by which the borrower needs to 
make a payment in order to avoid additional 
fees and the amount of such payment and the 
amount of such fees; 

“(H) the lender’s or loan servicer’s address 
and toll-free phone number for payment and 
billing error purposes; and 

“(I) a reminder that the borrower has the op- 
tion to change repayment plans, a list of the 
names of the repayment plans available to the 
borrower, a link to the appropriate page of the 
Department’s website to obtain a more detailed 
description of the repayment plans, and direc- 
tions for the borrower to request a change in re- 
payment plan. 

‘“(2) INFORMATION PROVIDED TO A BORROWER 
HAVING DIFFICULTY MAKING PAYMENTS.—Each 
eligible lender shall provide to a borrower who 
has notified the lender that the borrower is hav- 
ing difficulty making payments on a loan made, 
insured, or guaranteed under this part with the 
following information in simple and wunder- 
standable terms: 

“(A) A description of the repayment plans 
available to the borrower, including how the 
borrower should request a change in repayment 
plan. 

“(B) A description of the requirements for ob- 
taining forbearance on a loan, including ex- 
pected costs associated with forbearance. 

“(C) A description of the options available to 
the borrower to avoid defaulting on the loan, 
and any relevant fees or costs associated with 
such options. 

“(3) REQUIRED DISCLOSURES DURING DELIN- 
QUENCY.—Each eligible lender shall provide to a 
borrower who is 60 days delinquent in making 
payments on a loan made, insured, or guaran- 
teed under this part with a notice, in simple and 
understandable terms, of the following: 

“(A) The date on which the loan will default 
if no payment is made. 

“(B) The minimum payment the borrower 
must make to avoid default. 

“(C) A description of the options available to 
the borrower to avoid default, and any relevant 
fees or costs associated with such options, in- 
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cluding a description of deferment and forbear- 
ance and the requirements to obtain each. 

“(D) Discharge options to which the borrower 
may be entitled. 

“(E) Additional resources, including nonprofit 
organizations, advocates, and counselors (in- 
cluding the Student Loan Ombudsman of the 
Department), of which the lender is aware, 
where the borrower can receive advice and as- 
sistance on loan repayment. 

“(f) COST OF DISCLOSURE AND CONSEQUENCES 
OF NONDISCLOSURE.— 

“(1) NO COST TO BORROWERS.—The informa- 
tion required under this section shall be avail- 
able without cost to the borrower. 

““(2) CONSEQUENCES OF NONDISCLOSURE.—The 
failure of an eligible lender to provide informa- 
tion as required by this section shall not— 

“(A) relieve a borrower of the obligation to 
repay a loan in accordance with the loan’s 
terms; or 

“(B) provide a basis for a claim for civil dam- 
ages. 

“(3) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed as subjecting the 
lender to the Truth in Lending Act with regard 
to loans made under this part. 

“(4) ACTIONS BY THE SECRETARY.—The Sec- 
retary may limit, suspend, or terminate the con- 
tinued participation of an eligible lender in 
making loans under this part for failure by that 
lender to comply with this section.’’. 

(b) EFFECTIVE DATES.— 

(1) REGULAR DISCLOSURE REQUIREMENTS AND 
DISCLOSURE REQUIREMENTS TO BORROWERS HAV- 
ING DIFFICULTY MAKING PAYMENTS.—Paragraphs 
(1) and (2) of section 433(e) of the Higher Edu- 
cation Act of 1965, as amended by subsection 
(a), shall apply with respect to loans for which 
the first payment is due on or after July 1, 2009. 

(2) DISCLOSURE REQUIREMENTS FOR BOR- 
ROWERS WITH DELINQUENT LOANS.—Section 
433(e)(3) of the Higher Education Act of 1965, as 
amended by subsection (a), shall apply with re- 
spect to loans that become delinquent on or 
after July 1, 2009. 

SEC. 435. CONSUMER EDUCATION INFORMATION. 

Part B (20 U.S.C. 1071 et seq.) is amended by 
inserting after section 433 (20 U.S.C. 1083) the 
following: 

“SEC. 433A. CONSUMER EDUCATION INFORMA- 
TION. 

“(a) IN GENERAL.—Each guaranty agency 
participating in a program under this part, 
working with the institutions of higher edu- 
cation served by such guaranty agency, shall 
develop and make available high-quality edu- 
cational programs and materials to provide 
training for students and families in budgeting 
and financial management, including debt man- 
agement and other aspects of financial literacy, 
such as the cost of using high interest loans to 
pay for postsecondary education, particularly 
as budgeting and financial management relates 
to student loan programs authorized by this 
title. Such programs and materials shall be in 
formats that are simple and understandable to 
students and families, and shall be provided be- 
fore, during, and after the students’ enrollment 
in an institution of higher education. The ac- 
tivities described in this section shall be consid- 
ered default reduction activities for the purposes 
of section 422. 

“(b) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to prohibit— 

“(1) a guaranty agency from using existing 
activities, programs, and materials in meeting 
the requirements of this section; 

“(2) a guaranty agency from providing pro- 
grams or materials similar to the programs or 
materials described in subsection (a) to an insti- 
tution of higher education that provides loans 
exclusively through part D; or 

(3) a lender or loan servicer from providing 
outreach or financial aid literacy information in 
accordance with subsection (a).’’. 
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SEC. 436. DEFINITIONS OF ELIGIBLE INSTITU- 
TION AND ELIGIBLE LENDER. 

(a) PARTICIPATION RATE INDEX.— 

(1) AMENDMENTS.—Section 435(a) (20 U.S.C. 
1085(a)) is amended— 

(A) in paragraph (2)— 

(i) in subparagraph (A)(ii), by striking ‘‘para- 
graph (4)”’ and inserting “paragraph (5)’’; and 

(ii) in subparagraph (B)— 

(I) by striking “and” at the end of clause (ii); 
and 

(II) by striking clause (iii) and inserting the 
following: 

“(iii) 25 percent for fiscal year 1994 through 
fiscal year 2011; and 

‘“(iv) 30 percent for fiscal year 2012 and any 
succeeding fiscal year.’’; 

(B) by redesignating paragraph (6) as para- 
graph (8), and redesignating paragraphs (3) 
through (5) as paragraphs (4) through (6), re- 
spectively; 

(C) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

““(3) APPEALS FOR REGULATORY RELIEF.—An 
institution whose cohort default rate, calculated 
in accordance with subsection (m), is equal to or 
greater than the threshold percentage specified 
in paragraph (2)(B)(iv) for any two consecutive 
fiscal years may, not later than 30 days after 
the date the institution receives notification 
from the Secretary, file an appeal demonstrating 
exceptional mitigating circumstances, as defined 
in paragraph (5). The Secretary shall issue a de- 
cision on any such appeal not later than 45 
days after the date of submission of the appeal. 
If the Secretary determines that the institution 
demonstrates exceptional mitigating cir- 
cumstances, the Secretary may not subject the 
institution to provisional certification based 
solely on the institution’s cohort default rate.’’; 

(D) in paragraph (5)(A) (as redesignated by 
subparagraph (B)), by striking ‘‘For purposes of 
paragraph (2)(A)(ii)’? and all that follows 
through ‘‘following criteria:’’ and inserting 
“For purposes of this subsection, an institution 
of higher education shall be treated as having 
exceptional mitigating circumstances that make 
application of paragraph (2) inequitable, and 
that provide for regulatory relief under para- 
graph (3), if such institution, in the opinion of 
an independent auditor, meets the following cri- 
teria:’’; 

(E) by inserting after paragraph (6) (as redes- 
ignated by subparagraph (B)) the following: 

(7) DEFAULT PREVENTION AND ASSESSMENT OF 
ELIGIBILITY BASED ON HIGH DEFAULT RATES.— 

“(A) FIRST YEAR.— 

“(i) IN GENERAL.—An institution whose cohort 
default rate is equal to or greater than the 
threshold percentage specified in paragraph 
(2)(B)(iv) in any fiscal year shall establish a de- 
fault prevention task force to prepare a plan 
to— 

(I) identify the factors causing the institu- 
tion’s cohort default rate to exceed such thresh- 
old; 

“(II) establish measurable objectives and the 
steps to be taken to improve the institution’s co- 
hort default rate; and 

“(III) specify actions that the institution can 
take to improve student loan repayment, includ- 
ing appropriate counseling regarding loan re- 
payment options. 

““(ii) TECHNICAL ASSISTANCE.—Each institution 
subject to this subparagraph shall submit the 
plan under clause (i) to the Secretary, who shall 
review the plan and offer technical assistance to 
the institution to promote improved student loan 
repayment. 

‘“(B) SECOND CONSECUTIVE YEAR.— 

““(i) IN GENERAL.—An institution whose cohort 
default rate is equal to or greater than the 
threshold percentage specified in paragraph 
(2)(B)(iv) for two consecutive fiscal years, shall 
require the institution’s default prevention task 
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force established under subparagraph (A) to re- 
view and revise the plan required under such 
subparagraph, and shall submit such revised 
plan to the Secretary. 

“(it) REVIEW BY THE SECRETARY.—The Sec- 
retary shall review each revised plan submitted 
in accordance with this subparagraph, and may 
direct that such plan be amended to include ac- 
tions, with measurable objectives, that the Sec- 
retary determines, based on available data and 
analyses of student loan defaults, will promote 
student loan repayment.’’; and 

(F) in paragraph (8)(A) (as redesignated by 
subparagraph (B)) by striking ‘‘0.0375’’ and in- 
serting ‘‘0.0625”’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1)(F) shall take effect for fiscal 
years beginning on or after October 1, 2011. 

(b) TYPES OF LENDERS.—Section 
435(A)(1)(A) (ii) (20 U.S.C. 1085(d)(1)(A)(ii)) is 
amended— 

(1) by striking “part, or (III)”’ and inserting 
“Dart (TID; and 

(2) by inserting before the semicolon at the 
end the following: ‘‘, or (IV) it is a National or 
State chartered bank, or a credit union, with as- 
sets of less than $1,000,000,000”. 

(c) DISQUALIFICATION.. Paragraph (5) of sec- 
tion 435(d) (20 U.S.C. 1085(d)(5)) is amended to 
read as follows: 

“(5) DISQUALIFICATION FOR USE OF CERTAIN 
INCENTIVES.—The term ‘eligible lender’ does not 
include any lender that the Secretary deter- 
mines, after notice and opportunity for a hear- 
ing, has— 

“(A) offered, directly or indirectly, points, 
premiums, payments (including payments for re- 
ferrals and for processing or finder fees), prizes, 
stock or other securities, travel, entertainment 
expenses, tuition payment or reimbursement, the 
provision of information technology equipment 
at below-market value, additional financial aid 
funds, or other inducements, to any institution 
of higher education or any employee of an insti- 
tution of higher education in order to secure ap- 
plicants for loans under this part; 

“(B) conducted unsolicited mailings, by postal 
or electronic means, of student loan application 
forms to students enrolled in secondary schools 
or postsecondary institutions, or to family mem- 
bers of such students, except that applications 
may be mailed, by postal or electronic means, to 
students or borrowers who have previously re- 
ceived loans under this part from such lender; 

“(C) entered into any type of consulting ar- 
rangement, or other contract to provide services 
to a lender, with an employee who is employed 
in the financial aid office of an institution of 
higher education, or who otherwise has respon- 
sibilities with respect to student loans or other 
financial aid of the institution; 

“(D) compensated an employee who is em- 
ployed in the financial aid office of an institu- 
tion of higher education, or who otherwise has 
responsibilities with respect to student loans or 
other financial aid of the institution, and who 
is serving on an advisory board, commission, or 
group established by a lender or group of lend- 
ers for providing such service, except that the el- 
igible lender may reimburse such employee for 
reasonable expenses incurred in providing such 
service; 

“(E) performed for an institution of higher 
education any function that such institution of 
higher education is required to perform under 
this title, except that a lender shall be permitted 
to perform functions on behalf of such institu- 
tion in accordance with section 485(b); 

“(F) paid, on behalf of an institution of high- 
er education, another person to perform any 
function that such institution of higher edu- 
cation is required to perform under this title, ex- 
cept that a lender shall be permitted to perform 
functions on behalf of such institution in ac- 
cordance with section 485(b); 
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“(G) provided payments or other benefits to a 
student at an institution of higher education to 
act as the lender’s representative to secure ap- 
plications under this title from individual pro- 
spective borrowers, unless such student— 

“(i) is also employed by the lender for other 
purposes; and 

“(ii) made all appropriate disclosures regard- 
ing such employment; 

(H) offered, directly or indirectly, loans 
under this part as an inducement to a prospec- 
tive borrower to purchase a policy of insurance 
or other product; or 

“(I) engaged in fraudulent or misleading ad- 
vertising. 

It shall not be a violation of this paragraph for 
a lender to provide technical assistance to insti- 
tutions of higher education comparable to the 
kinds of technical assistance provided to institu- 
tions of higher education by the Department.’’. 

(d) SCHOOL AS LENDER PROGRAM AUDIT.—Sec- 
tion 435(d) (20 U.S.C. 1085(d)) is further amend- 
ed by adding at the end the following: 

“(8) SCHOOL AS LENDER PROGRAM AUDIT.— 
Each institution serving as an eligible lender 
under paragraph (1)(E), and each eligible lender 
serving as a trustee for an institution of higher 
education or an organization affiliated with an 
institution of higher education, shall annually 
complete and submit to the Secretary a compli- 
ance audit to determine whether— 

“(A) the institution or lender is using all pro- 
ceeds from special allowance payments and in- 
terest payments from borrowers, interest sub- 
sidies received from the Department, and any 
proceeds from the sale or other disposition of 
loans, for need-based grant programs, in accord- 
ance with paragraph (2)(A) (viii); 

“(B) the institution or lender is using not 
more than a reasonable portion of the proceeds 
described in paragraph (2)(A)(viii) for direct ad- 
ministrative expenses; and 

“(C) the institution or lender is ensuring that 
the proceeds described in paragraph (2)(A)(viii) 
are being used to supplement, and not to sup- 
plant, Federal and non-Federal funds that 
would otherwise be used for need-based grant 
programs.’’. 

(e) COHORT DEFAULT RATES.— 

(1) AMENDMENTS.—Section 435(m) (20 U.S.C. 
1085(m)) is amended— 

(A) in paragraph (1)— 

(i) in the first sentence of subparagraph (A), 
by striking “end of the following fiscal year” 
and inserting “end of the second fiscal year fol- 
lowing the fiscal year in which the students en- 
tered repayment’’; 

(ii) in subparagraph (B), by striking ‘‘such 
fiscal year” and inserting “such second fiscal 
year”; 

(iii) in subparagraph (C), by striking “end of 
the fiscal year immediately following the year in 
which they entered repayment” and inserting 
“end of the second fiscal year following the 
year in which they entered repayment”; 

(B) in paragraph (2)(C)— 

(i) by striking “end of such following fiscal 
year is not considered as in default for the pur- 
poses of this subsection” and inserting ‘‘end of 
the second fiscal year following the year in 
which the loan entered repayment is not consid- 
ered as in default for purposes of this sub- 
section”; and 

(ii) by striking “such following fiscal year” 
and inserting ‘‘such second fiscal year”; and 

(C) in paragraph (4)— 

(i) by amending the paragraph heading to 
read as follows: ‘‘COLLECTION AND REPORTING 
OF COHORT DEFAULT RATES AND LIFE OF COHORT 
DEFAULT RATES.—’’; and 

(ii) by amending subparagraph (A) to read as 
follows: 

“(A) The Secretary shall publish not less often 
than once every fiscal year a report showing co- 
hort default data and life of cohort default rates 
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for each category of institution, including: (i) 
four-year public institutions; (ii) four-year pri- 
vate nonprofit institutions; (iii) two-year public 
institutions; (iv) two-year private nonprofit in- 
stitutions; (v) four-year proprietary institutions; 
(vi) two-year proprietary institutions; and (vii) 
less than two-year proprietary institutions. For 
purposes of this subparagraph, for any fiscal 
year in which one or more current and former 
students at an institution enter repayment on 
loans under section 428, 428B, or 428H, received 
for attendance at the institution, the Secretary 
shall publish the percentage of those current 
and former students who enter repayment on 
such loans (or on the portion of a loan made 
under section 428C that is used to repay any 
such loans) received for attendance at the insti- 
tution in that fiscal year who default before the 
end of each succeeding fiscal year.’’. 

(2) EFFECTIVE DATE AND TRANSITION.— 

(A) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall take effect for purposes 
of calculating cohort default rates for fiscal 
year 2009 and succeeding fiscal years. 

(B) TRANSITION.—Notwithstanding subpara- 
graph (A), the method of calculating cohort de- 
fault rates under section 435(m) of the Higher 
Education Act of 1965 as in effect on the day be- 
fore the date of enactment of this Act shall con- 
tinue in effect, and the rates so calculated shall 
be the basis for any sanctions imposed on insti- 
tutions of higher education because of their co- 
hort default rates, until three consecutive years 
of cohort default rates calculated in accordance 
with the amendments made by paragraph (1) are 
available. 
SEC. 437. DISCHARGE AND CANCELLATION 
RIGHTS IN CASES OF DISABILITY. 

(a) FFEL AND DIRECT LOANS.—Section 437(a) 
(20 U.S.C. 1087(a)) is amended— 

(1) by striking “(a) REPAYMENT IN FULL FOR 
DEATH AND DISABILITY.—If a” and inserting the 
following: 

“(a) REPAYMENT IN FULL FOR DEATH AND DIS- 
ABILITY.— 

“(1) IN GENERAL.—If a’’; 

(2) by inserting “, or if a student borrower 
who has received such a loan is unable to en- 
gage in any substantial gainful activity by rea- 
son of any medically determinable physical or 
mental impairment that can be expected to re- 
sult in death, has lasted for a continuous period 
of not less than 60 months, or can be expected 
to last for a continuous period of not less than 
60 months” after “of the Secretary),’’; and 

(3) by adding at the end the following: “The 
Secretary may develop such safeguards as the 
Secretary determines necessary to prevent fraud 
and abuse in the discharge of liability under 
this subsection. Notwithstanding any other pro- 
vision of this subsection, the Secretary may pro- 
mulgate regulations to reinstate the obligation 
of, and resume collection on, loans discharged 
under this subsection in any case in which— 

(A) a borrower received a discharge of liabil- 
ity under this subsection and after the discharge 
the borrower— 

““(i) receives a loan made, insured, or guaran- 
teed under this title; or 

“(ii) has earned income in excess of the pov- 
erty line; or 

“(B) the Secretary determines necessary.’’. 

(b) DISABILITY DETERMINATIONS.—Section 
437(a) (20 U.S.C. 1087(a)) is further amended by 
adding at the end the following: 

“(2) DISABILITY DETERMINATIONS.—A __ bor- 
rower who has been determined by the Secretary 
of Veterans Affairs to be unemployable due to a 
service-connected condition and who provides 
documentation of such determination to the Sec- 
retary of Education, shall be considered perma- 
nently and totally disabled for the purpose of 
discharging such borrower’s loans under this 
subsection, and such borrower shall not be re- 
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quired to present additional documentation for 
purposes of this subsection.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on July 1, 
2010. 

SEC. 438. CONFORMING AMENDMENTS FOR RE- 
PEAL OF SECTION 439. 

(a) PART B AMENDMENTS.—Part B of title IV 
(20 U.S.C. 1071 et seq.) is amended— 

(1) in section 422A(d)(1) (20 U.S.C. 
1072a(d)(1)), by striking ‘437, and 439(q)”’ and 
inserting ‘‘and 437”; 

(2) in section 428 (20 U.S.C. 1078)— 

(A) in subsection (b)(1)(G)(i), by striking ‘‘or 
439(q)”’; 

(B) by striking subsection (h); and 

(C) in subsection (j)(2)— 

(i) by inserting “and” at the end of subpara- 
graph (C); 

(ii) by striking ‘‘; and” at the end of subpara- 
graph (D) and inserting a period; and 

(iii) by striking subparagraph (E); and 

(3) in section 435(a)(1)(G) (20 U.S.C. 
1085(a)(1)(G)), by striking ‘‘428C, and 439(q),”’ 
and inserting ‘‘and 428C,’’. 

(b) FEDERAL DEPOSIT INSURANCE ACT.—Sec- 
tion 18(s)(4)(C)(ii)(D) of the Federal Deposit In- 
surance Act (12 U.S.C. 1828(s)(4)(C)(ii)(D) is 
amended by striking ‘‘as amended” and insert- 
ing “as such section existed on the day before 
the date of the repeal of such section”. 

PART C—FEDERAL WORK-STUDY 
PROGRAMS 
SEC. 441. AUTHORIZATION OF APPROPRIATIONS. 

Section 441 (42 U.S.C. 2751) is amended— 

(1) in subsection (b), by striking 
“$1,000,000,000 for fiscal year 1999” and all that 
follows through the period and inserting ‘‘such 
sums as may be necessary for fiscal year 2009 
and each of the five succeeding fiscal years.’’; 
and 

(2) in subsection (c)(1), by inserting ‘‘emer- 
gency preparedness and response,” after ‘“pub- 
lic safety,’’. 

SEC. 442. ALLOWANCE FOR BOOKS AND SUPPLIES. 

Section 442(c)(4)(D) (42 U.S.C. 2752(c)(4)(D)) is 


amended by striking ‘$450’? and inserting 
“$600”. 
SEC. 443. GRANTS FOR FEDERAL WORK-STUDY 


PROGRAMS. 

Section 443 (42 U.S.C. 2753) is amended— 

(1) in subsection (b)(2)— 

(A) by striking subparagraph (A); and 

(B) by redesignating subparagraphs (B) and 
(C) as subparagraphs (A) and (B), respectively; 
and 

(2) by adding at the end the following new 
subsection: 

‘“(e) CIVIC EDUCATION AND PARTICIPATION AC- 
TIVITIES.— 

“(1) USE OF FUNDS.—Funds granted to an in- 
stitution under this section may be used in ac- 
cordance with such subsection to compensate 
(including compensation for time spent in train- 
ing and travel directly related to civic education 
and participation activities) students employed 
in projects that— 

“(A) teach civics in schools; 

“(B) raise awareness of government functions 
or resources; or 

“(C) increase civic participation. 

“(2) PRIORITY FOR SCHOOLS.—To the extent 
practicable, an institution shall— 

“(A) give priority to the employment of stu- 
dents participating in projects that educate or 
train the public about evacuation, emergency 
response, and injury prevention strategies relat- 
ing to natural disasters, acts of terrorism, and 
other emergency situations; and 

“(B) ensure that any student compensated 
with the funds described in paragraph (1) re- 
ceives appropriate training to carry out the edu- 
cational services required. 
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“(3) FEDERAL SHARE.—The Federal share of 
the compensation of work-study students com- 
pensated under this subsection may exceed 75 
percent.’’. 

SEC. 444. FLEXIBLE USE OF FUNDS. 

Section 445 (42 U.S.C. 2755) is amended by 
adding at the end the following new subsection: 

“(d) FLEXIBILITY IN THE EVENT OF A MAJOR 
DISASTER.— 

“(1) IN GENERAL.—In the event of a major dis- 
aster, an eligible institution located in any area 
affected by such major disaster, as determined 
by the Secretary, may make payments under 
this part to disaster-affected students, for the 
period of time (not to exceed one academic year) 
in which the disaster-affected students were 
prevented from fulfilling the students’ work- 
study obligations as described in paragraph 
(2)(A) (iii), as follows: 

“(A) Payments may be made under this part 
to disaster-affected students in an amount equal 
to or less than the amount of wages such stu- 
dents would have been paid under this part had 
the students been able to complete the work obli- 
gation necessary to receive work study funds. 

“(B) Payments shall not be made to any stu- 
dent who was not eligible for work study or was 
not completing the work obligation necessary to 
receive work study funds under this part prior 
to the occurrence of the major disaster. 

(C) Any payments made to disaster-affected 
students under this subsection shall meet the 
matching requirements of section 443, unless 
such matching requirements are waived by the 
Secretary. 

“(2) DEFINITIONS.—In this subsection: 

“(A) The term ‘disaster-affected student’ 
means a student enrolled at an eligible institu- 
tion who— 

“(i) received a work-study award under this 
section for the academic year during which a 
major disaster occurred; 

“(Gi) earned Federal work-study wages from 
such eligible institution for such academic year; 

“(iti) was prevented from fulfilling the stu- 
dent’s work-study obligation for all or part of 
such academic year due to such major disaster; 
and 

““(iv) was unable to be reassigned to another 
work-study job. 

“(B) The term ‘major disaster’ has the mean- 
ing given such term in section 102(2) of the Rob- 
ert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5122(2)).’’. 

SEC. 445. JOB LOCATION AND DEVELOPMENT 
PROGRAMS. 

Section 446(a)(1) (42 U.S.C. 2756(a)(1)) is 
amended by striking ‘‘$50,000’’ and inserting 
“$75,000”. 

SEC. 446. ADDITIONAL FUNDS FOR OFF-CAMPUS 
COMMUNITY SERVICE. 

Section 447 (42 U.S.C. 2756a) is amended— 

(1) by striking “Each institution partici- 
pating” and inserting ‘‘(a) COMMUNITY SERV- 
ICE-LEARNING.—Each institution participating”; 
and 

(2) by adding at the end the following new 
subsection: 

“(b) OFF-CAMPUS COMMUNITY SERVICE.— 

“(1) GRANTS AUTHORIZED.—In addition to 
funds made available under section 443(b)(2)(A), 
the Secretary is authorized to award grants to 
institutions participating under this part to sup- 
plement off-campus community service employ- 
ment. 

“(2) USE OF FUNDS.—An institution shall en- 
sure that funds granted to such institution 
under this subsection are used in accordance 
with section 443(b)(2)(A) to recruit and com- 
pensate students (including compensation for 
time spent in training and for travel directly re- 
lated to such community service). 

“(3) PRIORITY.—In awarding grants under 
this subsection, the Secretary shall give priority 
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to applications that support postsecondary stu- 
dents assisting with early childhood education 
activities and activities in preparation for emer- 
gencies and natural disasters. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this subsection such sums as may be nec- 
essary for fiscal year 2009 and each of the five 
succeeding fiscal years.’’. 

SEC. 447. WORK COLLEGES. 

Section 448 (42 U.S.C. 2756b) is amended— 

(1) by striking ‘‘work-learning’’ each place it 
appears and inserting ‘‘work-learning-service’’; 

(2) by striking subsection (e) and inserting the 
following: 

‘“(e) DEFINITIONS.—For the purpose of this 
section— 

“(1) the term ‘work college’ means an eligible 
institution that— 

(A) has been a public or private nonprofit, 
four-year, degree-granting institution with a 
commitment to community service; 

“(B) has operated a comprehensive work- 
learning-service program for at least two years; 

“(C) requires students, including at least one- 
half of all students who are enrolled on a full- 
time basis, to participate in a comprehensive 
work-learning-service program for at least five 
hours each week, or at least 80 hours during 
each period of enrollment, except summer 
school, unless the student is engaged in an in- 
stitutionally organized or approved study 
abroad or externship program; and 

(D) provides students participating in the 
comprehensive work-learning-service program 
with the opportunity to contribute to their edu- 
cation and to the welfare of the community as 
a whole; and 

“(2) the term ‘comprehensive student work- 
learning-service program’ means a_ student 
work-learning-service program that— 

(A) is an integral and stated part of the in- 
stitution’s educational philosophy and program; 

“(B) requires participation of all resident stu- 
dents for enrollment and graduation; 

“(C) includes learning objectives, evaluation, 
and a record of work performance as part of the 
student’s college record; 

“(D) provides programmatic leadership by col- 
lege personnel at levels comparable to tradi- 
tional academic programs; 

“(E) recognizes the educational role of work- 
learning-service supervisors; and 

“(F) includes consequences for nonperform- 
ance or failure in the work-learning-service pro- 
gram similar to the consequences for failure in 
the regular academic program.’’; and 

(3) in subsection (f), by striking ‘‘$5,000,000”’ 
and all that follows through the period and in- 
serting “such sums as may be necessary for fis- 
cal year 2009 and each of the five succeeding fis- 
cal years.’’. 

PART D—FEDERAL DIRECT STUDENT 

LOAN 
SEC. 451. TERMS AND CONDITIONS OF LOANS. 

(a) INCOME-BASED —REPAYMENT.—Section 
455(d)(1) (20 U.S.C. 1087e(d)(1)) is amended— 

(1) in subparagraph (C), by striking “and” 
after the semicolon; 

(2) in subparagraph (D), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 

(E) beginning on July 1, 2009, an income- 
based repayment plan that enables borrowers 
who have a partial financial hardship to make 
a lower monthly payment in accordance with 
section 493C, except that the plan described in 
this subparagraph shall not be available to the 
borrower of a Federal Direct PLUS Loan made 
on behalf of a dependent student or a Federal 
Direct Consolidation Loan, if the proceeds of 
such loan were used to discharge the liability on 
such Federal Direct PLUS Loan or a loan under 
section 428B made on behalf of a dependent stu- 
dent.’’. 
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(b) PUBLIC SERVICE JOB DEFINITION.— 

(1) IN GENERAL.—Section 455(m)(3)(B) (20 
U.S.C. 1087e(m)(3)(B)) is amended to read as fol- 
lows: 

“(B) PUBLIC SERVICE JOB.—The term ‘public 
service job’ means— 

“(i) a full-time job in emergency management, 
government (excluding time served as a member 
of Congress), military service, public safety, law 
enforcement, public health (including nurses, 
nurse practitioners, nurses in a clinical setting, 
and full-time professionals engaged in health 
care practitioner occupations and health care 
support occupations, as such terms are defined 
by the Bureau of Labor Statistics), public edu- 
cation, social work in a public child or family 
service agency, public interest law services (in- 
cluding prosecution or public defense or legal 
advocacy on behalf of low-income communities 
at a nonprofit organization), early childhood 
education (including licensed or regulated 
childcare, Head Start, and State funded pre- 
kindergarten), public service for individuals 
with disabilities, public service for the elderly, 
public library sciences, school-based library 
sciences and other school-based services, or at 
an organization that is described in section 
501(c)(3) of the Internal Revenue Code of 1986 
and exempt from taxation under section 501(a) 
of such Code; or 

“(ii) teaching as a full-time faculty member at 
a Tribal College or University as defined in sec- 
tion 316(b) and other faculty teaching in high- 
needs subject areas or areas of shortage (includ- 
ing nurse faculty, foreign language faculty, and 
part-time faculty at community colleges), as de- 
termined by the Secretary.’’. 

(2) INELIGIBILITY FOR DOUBLE BENEFITS.—Sec- 
tion 455(m) (20 U.S.C. 1087e(m)) is further 
amended by adding at the end the following: 

“(4) INELIGIBILITY FOR DOUBLE BENEFITS.—No 
borrower may, for the same service, receive a re- 
duction of loan obligations under both this sub- 
section and section 428], 428K, 428L, or 460.’’. 

(c) IDENTITY FRAUD PROTECTION.—Section 455 
(as amended by this section) (20 U.S.C. 1087e) is 
amended by adding at the end the following: 

“(n) IDENTITY FRAUD PROTECTION.—The Sec- 
retary shall take such steps as may be necessary 
to ensure that monthly Federal Direct Loan 
statements and other publications of the Depart- 
ment do not contain more than four digits of the 
Social Security number of any individual.’’. 

(d&a) NO ACCRUAL OF INTEREST FOR ACTIVE 
DuTY SERVICE MEMBERS.—Section 455 (as 
amended by this section) (20 U.S.C. 1087e) is fur- 
ther amended by adding at the end the fol- 
lowing: 

‘“(o) NO ACCRUAL OF INTEREST FOR ACTIVE 
DUTY SERVICE MEMBERS.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of this part and in accordance with 
paragraphs (2) and (4), interest shall not accrue 
for an eligible military borrower on a loan made 
under this part for which the first disbursement 
is made on or after October 1, 2008. 

“(2) CONSOLIDATION LOANS.—In the case of 
any consolidation loan made under this part 
that is disbursed on or after October 1, 2008, in- 
terest shall not accrue pursuant to this sub- 
section only on such portion of such loan as 
was used to repay a loan made under this part 
for which the first disbursement is made on or 
after October 1, 2008. 

“(3) ELIGIBLE MILITARY BORROWER.—In this 
subsection, the term ‘eligible military borrower’ 
means an individual who— 

“(A)(i) is serving on active duty during a war 
or other military operation or national emer- 
gency; or 

“(ii) is performing qualifying National Guard 
duty during a war or other military operation or 
national emergency; and 

“(B) is serving in an area of hostilities in 
which service qualifies for special pay under 
section 310 of title 37, United States Code. 
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“(4) LIMITATION.—An individual who quali- 
fies as an eligible military borrower under this 
subsection may receive the benefit of this sub- 
section for not more than 60 months.’’. 

(e) DISCLOSURES.—Section 455 (as amended by 
this section) (20 U.S.C. 1087e) is further amend- 
ed by adding at the end the following: 

““(p) DISCLOSURES.—Each institution of higher 
education with which the Secretary has an 
agreement under section 453, and each con- 
tractor with which the Secretary has a contract 
under section 456, shall, with respect to loans 
under this part and in accordance with such 
regulations as the Secretary shall prescribe, 
comply with each of the requirements under sec- 
tion 433 that apply to a lender with respect to a 
loan under part B.’’. 

SEC. 452. FUNDS FOR ADMINISTRATIVE EX- 
PENSES. 

Section 458(a) (20 U.S.C. 1087h(a)) is amend- 
ed— 

(1) in paragraph (2)— 

(A) in the heading of such paragraph, by 
striking ‘‘2011’’ and inserting ‘‘2014’’; and 

(B) by striking ‘‘2011’’ and inserting 
and 

(2) in paragraph (3), by striking ‘‘2011’’ and 
inserting ‘‘2014’’. 

SEC. 453. GUARANTY AGENCY RESPONSIBILITIES 
AND PAYMENTS; REPORTS AND COST 
ESTIMATES. 

Section 459A of the Higher Education Act of 
1965 (20 U.S.C. 1087i-1) is amended— 

(1) by redesignating subsection (d) as sub- 
section (f); and 

(2) by inserting after subsection (c) the fol- 
lowing: 

“(d) GUARANTY AGENCY RESPONSIBILITIES AND 
PAYMENTS.—Notwithstanding any other provi- 
sion of this Act, beginning on the date on which 
the Secretary purchases a loan under this sec- 
tion— 

“(1) the guaranty agency that insured such 
loan shall cease to have any obligations, respon- 
sibilities, or rights (including rights to any pay- 
ment) under this Act for any activity related to 
the administration of such loan that is carried 
out or required to be carried out on or after the 
date of such purchase; and 

“(2) the insurance issued by such agency pur- 
suant to section 428(b) for such loan shall cease 
to be effective with respect to any default on 
such loan that occurs on or after the date of 
such purchase. 

““(e) REPORTS AND COST ESTIMATES.—The Sec- 
retary shall prepare, transmit to the authorizing 
committees, and make available to the public, 
the following: 

“(1) QUARTERLY REPORTS.— 

“(A) CONTENTS.—Not later than 60 days after 
the end of each quarter during the period begin- 
ning July 1, 2008, and ending September 30, 
2009, a quarterly report on— 

“(G) the number of loans the Secretary has 
agreed to purchase, or has purchased, using the 
authority provided under this section, and the 
total amount of outstanding principal and ac- 
crued interest of such loans, during such period; 
and 

“(ii) the number of loans in which the Sec- 
retary has purchased a participation interest, 
and the total amount of outstanding principal 
and accrued interest of such loans, during such 
period. 

“(B) DISAGGREGATED INFORMATION.—For each 
quarterly report, the information described in 
clauses (i) and (ii) of subparagraph (A) shall be 
disaggregated by lender and, for each lender, by 
category of institution (using the categories de- 
scribed in section 132(d)) and type of loan. 

“(2) ESTIMATES OF PURCHASE PROGRAM 
cosTs.—Not later than February 15, 2010, an es- 
timate of the costs associated with the program 
of purchasing loans described in paragraph 


“2014”’; 
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()(A)@ during the period beginning July 1, 
2008, and ending September 30, 2009, and an es- 
timate of the costs associated with the program 
of purchasing a participation interest in loans 
described in paragraph (1)(A)(ii) during such 
period. Each such estimate shall— 

“(A) contain the same level of detail, and be 
reported in a similar manner, as the budget esti- 
mates provided for the loan program under part 
B and the direct student loan program under 
this part in the President’s annual budget sub- 
mission to Congress, except that current and fu- 
ture administrative costs shall also be reported; 

“(B) include an estimate of the gross and net 
outlays that have been, or will be, incurred by 
the Federal Government (including subsidy and 
administrative costs, and any payments made by 
the Department to lenders, trusts, or other enti- 
ties related to such activities) in purchasing 
such loans or purchasing a participation inter- 
est in such loans during such period (as applica- 
ble); and 

“(C) include a comparison of— 

“(G) the average amount of the gross and net 
outlays (including costs and payments) de- 
scribed in subparagraph (B) for each $100 of 
loans purchased or for which a participation in- 
terest was purchased (as applicable) during 
such period, disaggregated by type of loan; with 

“(ii) the average amount of such gross and 
net outlays (including costs and payments) to 
the Federal Government for each $100 of com- 
parable loans made under this part and part B 
during such period, disaggregated by part and 
by type of loan. 

(3) ANNUAL COST ESTIMATES.—Not later than 
February 15 of the fiscal year following each of 
the fiscal years 2008, 2009, and 2010, an annual 
estimate of the costs associated with the pro- 
gram of purchasing loans described in para- 
graph (1)(A)(i), and an annual estimate of the 
costs associated with the program of purchasing 
a participation interest in loans described in 
paragraph (1)(A)(ii), that includes the informa- 
tion described in paragraph (2) for such fiscal 
year.’’. 

SEC. 454. LOAN CANCELLATION FOR TEACHERS. 

(a) IN GENERAL.—Section 460 (20 U.S.C. 10874) 
is amended— 

(1) in subsection (b)(1)(A)(i)— 


(A) by inserting “or location” after “a 
school’’; and 
(B) by inserting “or locations’ after 


“schools”; and 

(2) in subsection (c)(3)(B)(iii), by inserting 
“or, in the case of a teacher who is employed by 
an educational service agency, as certified by 
the chief administrative officer of such agency,” 
after “borrower is employed,’’. 

(b) PREVENTION OF DOUBLE BENEFITS.—Sec- 
tion 460(g)(2) (20 U.S.C. 1087j(g)(2)) is amended 
to read as follows: 

“(2) PREVENTION OF DOUBLE BENEFITS.—No 
borrower may, for the same voluntary service, 
receive a benefit under both this section and— 

“(A) section 428]; 

“(B) section 428K; 

“(C) section 455(m); or 

“(D) subtitle D of title I of the National and 
Community Service Act of 1990 (42 U.S.C. 12571 
et seq.).’’. 

(c) TECHNICAL AMENDMENTS.—Section 460(b) 
(as amended by subsection (a)(1)) (20 U.S.C. 
1087j(b)) is further amended— 

(1) by striking paragraph (2); 

(2) by striking “PROGRAM AUTHORIZED.—”’ 
and all that follows through ‘‘The Secretary 
shall” and inserting “PROGRAM AUTHORIZED.— 
The Secretary shall’’; 

(3) by redesignating subparagraph (B) as 
paragraph (2), and adjusting the margin accord- 
ingly; and 

(4) by redesignating subparagraph (A) as 
paragraph (1), by redesignating clauses (i) and 
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(ii) of such paragraph (as so redesignated) as 
subparagraphs (A) and (B), respectively, and by 
adjusting the margins accordingly. 

(d) CONFORMING AMENDMENTS.—Section 460 
(20 U.S.C. 10877) is further amended— 

(1) in subsection (c)(1), by striking ‘‘(b)(1)(A)”’ 
and inserting ‘‘(b)(1)”’; 

(2) in subsection (c)(3)— 


(A) in subparagraph (A)(i), by striking 
“(b)(1)”’ and inserting ‘‘(b)’’; and 

(B) in subparagraph (B)(i), by striking 
“(b)(1)” and inserting ‘‘(b)’’; and 

(3) in subsection (g)(3), by striking 


“(b)(1)(A)(i)”’ and inserting “(b)(1)(B)”. 
PART E—FEDERAL PERKINS LOANS 
SEC. 461. EXTENSION OF AUTHORITY. 

Section 461(b) (20 U.S.C. 1087aa(b)) is amend- 
ed— 

(1) in paragraph (1), by striking ‘‘$250,000,000 
for fiscal year 1999” and all that follows 
through the period and inserting ‘‘$300,000,000 
for fiscal year 2009 and for each of the five suc- 
ceeding fiscal years.’’; and 

(2) in paragraph (2), by striking ‘‘2003’’ each 
place it appears and inserting ‘‘2015’’. 

SEC. 462. ALLOWANCE FOR BOOKS AND SUPPLIES. 

Section 462(c)(4)(D) (20 U.S.C. 1087bb(c)(4)(D)) 
is amended by striking ‘‘$450’’ and inserting 
“$600”. 

SEC. 463. AGREEMENTS WITH INSTITUTIONS. 

(a) TRANSFERS FOR COLLECTION.—Section 
463(a)(4)(B) (20 U.S.C. 1087cc(a)(4)(B)) is 
amended to read as follows: 

“(B) if the institution is not one described in 
subparagraph (A), the Secretary may allow such 
institution to refer such note or agreement to 
the Secretary, without recompense, except that, 
once every six months, any sums collected on 
such a loan (less an amount not to exceed 30 
percent of any such sums collected to cover the 
Secretary’s collection costs) shall be repaid to 
such institution and treated as an additional 
capital contribution under section 462;’’. 

(b) REVISE AUTHORITY TO PRESCRIBE ADDI- 
TIONAL FISCAL CONTROLS.—Section 463(a)(9) (20 
U.S.C. 1087cc(a)(9)) is amended by inserting “‘, 
except that nothing in this paragraph shall be 
construed to permit the Secretary to require the 
assignment of loans to the Secretary other than 
as is provided for in paragraphs (4) and (5)” be- 
fore the period. 

SEC. 464. PERKINS LOAN TERMS AND CONDI- 
TIONS. 

(a) LOAN LIMITS.—Section 464(a) (20 U.S.C. 
1087dd(a)) is amended— 

(1) in paragraph (2)(A)— 

(A) by striking ‘‘$4,000’’ in clause (i) and in- 
serting ‘‘$5,500’’; and 

(B) by striking ‘$6,000’ in clause (ii) and in- 
serting ‘‘$8,000’’; and 

(2) in paragraph (2)(B)— 

(A) by striking ‘‘$40,000’’ in clause (i) and in- 
serting ‘‘$60,000’’; 

(B) by striking ‘‘$20,000”’ in clause (ii) and in- 
serting ‘‘$27,500’’; and 

(C) by striking ‘‘$8,000’’ in clause (iti) and in- 
serting ‘‘$11,000’’. 

(b) DISCHARGE AND CANCELLATION RIGHTS IN 
CASES OF DISABILITY.— 

(1) AMENDMENT.—Section 464 (20 U.S.C. 
1087dd(c)) is further amended— 

(A) in subsection (c)(1)(F), by striking ‘‘can- 
celed upon the death” and all that follows 
through the semicolon and inserting ‘‘can- 
celled— 

“(i) upon the death of the borrower; 

“(ii) if the borrower becomes permanently and 
totally disabled as determined in accordance 
with regulations of the Secretary; 

“(iti) if the borrower is unable to engage in 
any substantial gainful activity by reason of 
any medically determinable physical or mental 
impairment that can be expected to result in 
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death, has lasted for a continuous period of not 
less than 60 months, or can be expected to last 
for a continuous period of not less than 60 
months; or 

““(iv) if the borrower is determined by the Sec- 
retary of Veterans Affairs to be unemployable 
due to a service-connected disability;’’; and 

(B) by adding at the end the following: 

“(k) The Secretary may develop such addi- 
tional safeguards as the Secretary determines 
necessary to prevent fraud and abuse in the 
cancellation of liability under subsection 
(c)(1)(F). Notwithstanding subsection (c)(1)(F), 
the Secretary may promulgate regulations to re- 
sume collection on loans cancelled under sub- 
section (c)(1)(F) in any case in which— 

“(1) a borrower received a cancellation of li- 
ability under subsection (c)(1)(F) and after the 
cancellation the borrower— 

“(A) receives a loan made, insured, or guar- 
anteed under this title; or 

“(B) has earned income in excess of the pov- 
erty line; or 

“(2) the Secretary determines necessary.’’. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall take effect on July 1, 
2008. 

(c) FORBEARANCE.—Section 464 (20 U.S.C. 
1087dd) is further amended— 

(1) in subsection (e)— 

(A) in the matter preceding paragraph (1), by 
striking “, upon written request,” and inserting 
“, as documented in accordance with paragraph 
(2),”; 

(B) by redesignating paragraphs (1) through 
(3) as subparagraphs (A) through (C), respec- 
tively; 

(C) by inserting “(1)” after ‘‘FORBEARANCE.— 
= and 

(D) by adding at the end the following: 

“(2) For the purpose of paragraph (1), the 
terms of forbearance agreed to by the parties 
shall be documented by— 

“(A) confirming the agreement of the borrower 
by notice to the borrower from the institution of 
higher education; and 

“(B) recording the terms in the borrower’s 
files’: 

(2) in subsection (h)(1)(A), by striking ‘‘12 
ontime”’ and inserting ‘‘9 on-time”; and 

(3) in subsection (j)(2), by striking ‘‘(e)(3)”’ 
and inserting ‘‘(e)(1)(C)’’. 

SEC. 465. CANCELLATION FOR PUBLIC SERVICE. 

Section 465(a) (20 U.S.C. 1087ee(a)) is amend- 
ed— 

(1) in paragraph (2)— 

(A) by striking subparagraph (A) and insert- 
ing the following: 

“(A) as a full-time teacher for service in an 
academic year (including such a teacher em- 
ployed by an educational service agency)— 

“(i) in a public or other nonprofit private ele- 
mentary school or secondary school, which, for 
the purpose of this paragraph and for that 
year— 

(I) has been determined by the Secretary 
(pursuant to regulations of the Secretary and 
after consultation with the State educational 
agency of the State in which the school is lo- 
cated) to be a school in which the number of 
children meeting a measure of poverty under 
section 1113(a)(5) of the Elementary and Sec- 
ondary Education Act of 1965, exceeds 30 per- 
cent of the total number of children enrolled in 
such school; and 

“(II) is in the school district of a local edu- 
cational agency which is eligible in such year 
for assistance pursuant to part A of title I of the 
Elementary and Secondary Education Act of 
1965; or 

“(ii) in one or more public, or nonprofit pri- 
vate, elementary schools or secondary schools or 
locations operated by an educational service 
agency that have been determined by the Sec- 
retary (pursuant to regulations of the Secretary 
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and after consultation with the State edu- 
cational agency of the State in which the edu- 
cational service agency operates) to be a school 
or location at which the number of children 
taught who meet a measure of poverty under 
section 1113(a)(5) of the Elementary and Sec- 
ondary Education Act of 1965, exceeds 30 per- 
cent of the total number of children taught at 
such school or location;’’; 

(B) in subparagraph (B), by striking “Head 
Start Act which” and inserting “Head Start 
Act, or in a prekindergarten or child care pro- 
gram that is licensed or regulated by the State, 
that’’; 

(C) in subparagraph (C), by inserting “, in- 
cluding a system administered by an edu- 
cational service agency” after ‘‘secondary 
school system’’; 

(D) by striking subparagraph (F) and insert- 
ing the following: 

“(F) as a full-time law enforcement officer or 
corrections officer for service to local, State, or 
Federal law enforcement or corrections agencies, 
or as a full-time attorney employed in a de- 
fender organization established in accordance 
with section 3006A(g)(2) of title 18, United States 
Code;’’; 

(E) in subparagraph (H), by striking ‘‘or’’ 
after the semicolon; 

(F) in subparagraph (I), by striking the period 
and inserting a semicolon; and 

(G) by inserting before the matter following 
subparagraph (I) the following: 

“(J) as a full-time fire fighter for service to a 
local, State, or Federal fire department or fire 
district; 

“(K) as a full-time faculty member at a Tribal 
College or University, as that term is defined in 
section 316; 

“(L) as a librarian, if the librarian has a mas- 
ter’s degree in library science and is employed 
in— 

“(G) an elementary school or secondary school 
that is eligible for assistance under part A of 
title I of the Elementary and Secondary Edu- 
cation Act of 1965; or 

“(Gi) a public library that serves a geographic 
area that contains one or more schools eligible 
for assistance under part A of title I of the Ele- 
mentary and Secondary Education Act of 1965; 
or 

“(M) as a full-time speech language patholo- 
gist, if the pathologist has a masters degree and 
is working exclusively with schools that are eli- 
gible for assistance under title I of the Elemen- 
tary and Secondary Education Act of 1965.’’; 
and 

(2) in paragraph (3)(A)— 

(A) in clause (i)— 

(i) by inserting ‘‘(D),’”’ after ‘‘(C),’’; and 

(ii) by striking “or (I)” and inserting ‘‘(I), (J), 
(K), (L), or (M)”’; 

(B) in clause (ii), by inserting ‘‘or’’ after the 
semicolon; 

(C) by striking clause (iii); and 

(D) by redesignating clause (iv) as clause (iii). 
SEC. 466. SENSE OF CONGRESS REGARDING FED- 

ERAL PERKINS LOANS. 

It is the sense of Congress that the Federal 
Perkins Loan Program, which provides low-in- 
terest loans to help needy students finance the 
costs of postsecondary education, is an impor- 
tant part of Federal student aid, and should re- 
main a campus-based aid program at colleges 
and universities. 

PART F—NEED ANALYSIS 
SEC. 471. COST OF ATTENDANCE. 

(a) AMENDMENTS.—Section 472(3) (20 U.S.C. 
108711(3)) is amended— 

(1) in subparagraph (B), by striking “and” 
after the semicolon; 

(2) by redesignating subparagraph (C) as sub- 
paragraph (D); and 

(3) by inserting after subparagraph (B), as 
amended by paragraph (1), the following: 


“ 
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“(C) for students who live in housing located 
on a military base or for which a basic allow- 
ance is provided under section 403(b) of title 37, 
United States Code, shall be an allowance based 
on the expenses reasonably incurred by such 
students for board but not for room; and”. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on July 1, 
2010. 

SEC. 472. DISCRETION TO MAKE ADJUSTMENTS. 

(a) AMENDMENTS.—Section 479A(a) (as amend- 
ed by Public Law 110-84) (20 U.S.C. 1087tt(a)) is 
amended— 

(1) by striking ‘‘medical or dental expenses” 
and inserting “medical, dental, or nursing home 
expenses’’; 

(2) by inserting 
“child care’’; 

(3) by inserting ‘‘student or”? before ‘‘family 
member who is a dislocated worker’’; and 

(4) by striking the second to last sentence and 
inserting the following: “In addition, nothing in 
this title shall be interpreted as limiting the au- 
thority of the student financial aid adminis- 
trator in such cases (1) to request and use sup- 
plementary information about the financial sta- 
tus or personal circumstances of eligible appli- 
cants in selecting recipients and determining the 
amount of awards under this title, or (2) to offer 
a dependent student financial assistance under 
section 428H or a Federal Direct Unsubsidized 
Stafford Loan without requiring the parents of 
such student to file the financial aid form pre- 
scribed under section 483 if the student financial 
aid administrator verifies that the parent or 
parents of such student have ended financial 
support of such student and refuse to file such 
form.’’. 

(b) EFFECTIVE DATE AMENDMENT TO THE COL- 
LEGE COST REDUCTION AND ACCESS ACT.—Sec- 
tion 603(b) of the College Cost Reduction and 
Access Act (Public Law 110-84) is amended by 
striking ‘July 1, 2009” and inserting ‘‘the date 
of enactment of the Higher Education Oppor- 
tunity Act”. 

SEC. 473. DEFINITIONS. 

(a) TOTAL INCOME.—Section 480(a) (as amend- 
ed by Public Law 110-84) (20 U.S.C. 1087vv(a)) is 
amended— 

(1) in paragraph (1)— 

(A) by inserting “(A)” after “(1)”; 

(B) by inserting “subparagraph (B) and” 
after ‘‘provided in”; and 

(C) by adding at the end the following new 
subparagraph: 

“(B) Notwithstanding section 478(a), the Sec- 
retary may provide for the use of data from the 
second preceding tax year when and to the ex- 
tent necessary to carry out the simplification of 
applications (including simplification for a sub- 
set of applications) used for the estimation and 
determination of financial aid eligibility. Such 
simplification may include the sharing of data 
between the Internal Revenue Service and the 
Department, pursuant to the consent of the tax- 
payer.”; and 

(2) in paragraph (2), by inserting “no portion 
of veterans’ education benefits received by an 
individual,” after “any program by an indi- 
vidual,’’. 

(b) UNTAXED INCOME AND BENEFITS.—Section 
480(b)(1)(E) (as amended by Public Law 110-84) 
(20 U.S.C. 1087vv(b)(1)(E)) is amended by insert- 
ing ‘‘, except that the value of on-base military 
housing or the value of basic allowance for 
housing determined under section 403(b) of title 
37, United States Code, received by the parents, 
in the case of a dependent student, or the stu- 
dent or student’s spouse, in the case of an inde- 
pendent student, shall be excluded” before the 
semicolon. 

(c) INDEPENDENT STUDENT.—Section 480(d)(1) 
(as amended by Public Law 110-84) (20 U.S.C. 
1087vv(a)(1)) is amended— 


“or dependent care’’ after 
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(1) by striking subparagraph (B) and inserting 
the following: 

“(B) is an orphan, in foster care, or a ward of 
the court, or was an orphan, in foster care, or 
a ward of the court at any time when the indi- 
vidual was 13 years of age or older;’’; and 

(2) by striking subparagraph (C) and inserting 
the following: 

“(C) is, or was immediately prior to attaining 
the age of majority, an emancipated minor or in 
legal guardianship as determined by a court of 
competent jurisdiction in the individual’s State 
of legal residence;’’. 

(d) TREATMENT OF COOPERATIVE EDUCATION 
WORK INCOME.—Section 480(e) (as amended by 
Public Law 110-84) (20 U.S.C. 1087vv(e)) is 
amended— 

(1) by redesignating paragraphs (2) through 
(5) as paragraphs (3) through (6), respectively; 
and 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

“(2) any income earned from work under a co- 
operative education program offered by an insti- 
tution of higher education;’’. 

(e) OTHER FINANCIAL ASSISTANCE.—Section 
480(j)(1) (20 U.S.C. 1087vv(j)(1)) is amended— 

(1) by striking ‘‘veterans’ education benefits 
as defined in subsection (c), and’’; and 

(2) by inserting before the period at the end 
the following: ‘‘, but excluding veterans’ edu- 
cation benefits as defined in subsection (c)’’. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on July 1, 2010. 
PART G—GENERAL PROVISIONS 
RELATING TO STUDENT ASSISTANCE 

SEC. 481. DEFINITIONS. 

Section 481 (20 U.S.C. 1088) is amended— 

(1) in subsection (a)(2)(B), by inserting “and 
that measures program length in credit hours or 
clock hours” after “baccalaureate degree”; and 

(2) by adding at the end the following: 

““(e) CONSUMER REPORTING AGENCY.—For pur- 
poses of this title, the term ‘consumer reporting 
agency’ has the meaning given the term ‘con- 
sumer reporting agency that compiles and main- 
tains files on consumers on a nationwide basis’ 
in Section 603(p) of the Fair Credit Reporting 
Act (15 U.S.C. 1681a(p)). 

“(f) DEFINITION OF EDUCATIONAL SERVICE 
AGENCY.—For purposes of parts B, D, and E, 
the term ‘educational service agency’ has the 
meaning given the term in section 9101 of the El- 
ementary and Secondary Education Act of 
1965.”’. 

SEC. 482. MASTER CALENDAR. 

(a) AMENDMENT.—Section 482 (20 U.S.C. 1089) 
is amended— 

(1) in subsection (a)(1), by striking subpara- 
graphs (B) and (C) and inserting the following: 

“(B) by March 1: proposed modifications, up- 
dates, and notices pursuant to sections 478 and 
483(a)(5) published in the Federal Register; 

(C) by June 1: final modifications, updates, 
and notices pursuant to sections 478 and 
483(a)(5) published in the Federal Register;’’; 
and 

(2) by adding at the end the following: 

“(e) COMPLIANCE CALENDAR.—Prior to the be- 
ginning of each award year, the Secretary shall 
provide to institutions of higher education a list 
of all the reports and disclosures required under 
this Act. The list shall include— 

“(1) the date each report or disclosure is re- 
quired to be completed and to be submitted, 
made available, or disseminated; 

“(2) the required recipients of each report or 
disclosure; 

(3) any required method for transmittal or 
dissemination of each report or disclosure; 

“(4) a description of the content of each re- 
port or disclosure sufficient to allow the institu- 
tion to identify the appropriate individuals to be 
assigned the responsibility for such report or 
disclosure; 
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“(5) references to the statutory authority, ap- 
plicable regulations, and current guidance 
issued by the Secretary regarding each report or 
disclosure; and 

“(6) any other information which is pertinent 
to the content or distribution of the report or 
disclosure.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a)(1) shall take effect on July 1, 
2010. 

SEC. 483. IMPROVEMENTS TO PAPER AND ELEC- 
TRONIC FORMS AND PROCESSES. 

(a) COMMON FINANCIAL AID FORM DEVELOP- 
MENT AND PROCESSING.—Section 483 (20 U.S.C. 
1090) is amended— 

(1) in subsection (a), by striking paragraphs 
(1) through (7) and inserting the following: 

“(1) IN GENERAL.—The Secretary, in coopera- 
tion with representatives of agencies and orga- 
nizations involved in student financial assist- 
ance, shall produce, distribute, and process free 
of charge common financial reporting forms as 
described in this subsection to be used for appli- 
cation and reapplication to determine the need 
and eligibility of a student for financial assist- 
ance under parts A through E (other than sub- 
part 4 of part A). The forms shall be made avail- 
able to applicants in both paper and electronic 
formats and shall be referred to as the ‘Free Ap- 
plication for Federal Student Aid’ or the 
‘FAFSA’. The Secretary shall work to make the 
FAFSA consumer-friendly and to make ques- 
tions on the FAFSA easy for students and fami- 
lies to read and understand, and shall ensure 
that the FAFSA is available in formats acces- 
sible to individuals with disabilities. 

(2) PAPER FORMAT.— 

“(A) IN GENERAL.—The Secretary shall de- 
velop, make available, and process— 

“(i) a paper version of EZ FAFSA, as de- 
scribed in subparagraph (B); and 

“(Gi) a paper version of the other forms de- 
scribed in this subsection, in accordance with 
subparagraph (C), for any applicant who does 
not meet the requirements of or does not wish to 
use the process described in subparagraph (B). 

“(B) EZ FAFSA.— 

“(i) IN GENERAL.—The Secretary shall develop 
and use, after appropriate field testing, a sim- 
plified paper form, to be known as the EZ 
FAFSA, to be used for applicants meeting the 
requirements of subsection (b) or (c) of section 
479. 

“(ii) REDUCED DATA REQUIREMENTS.—The EZ 
FAFSA shall permit an applicant to submit, for 
financial assistance purposes, only the data ele- 
ments required to make a determination of 
whether the applicant meets the requirements 
under subsection (b) or (c) of section 479. 

“(iti) STATE DATA.—The Secretary shall in- 
clude on the EZ FAFSA such data items as may 
be necessary to award State financial assist- 
ance, as provided under paragraph (5), except 
that the Secretary shall not include a State’s 
data if that State does not permit the State’s 
resident applicants to use the EZ FAFSA for 
State assistance. 

“(iv) FREE AVAILABILITY AND PROCESSING.— 
The provisions of paragraph (6) shall apply to 
the EZ FAFSA, and the data collected by means 
of the EZ FAFSA shall be available to institu- 
tions of higher education, guaranty agencies, 
and States in accordance with paragraph (10). 

“(C) PROMOTING THE USE OF ELECTRONIC 
FAFSA.— 

“(i) IN GENERAL.—The Secretary shall make 
all efforts to encourage all applicants to utilize 
the electronic version of the forms described in 
paragraph (3). 

“(it) MAINTENANCE OF THE FAFSA IN A PRINT- 
ABLE ELECTRONIC FILE.—The Secretary shail 
maintain a version of the paper forms described 
in subparagraphs (A) and (B) in a printable 
electronic file that is easily portable, accessible, 
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and downloadable to students on the same 
website used to provide students with the elec- 
tronic version of the forms described in para- 
graph (3). 

“(iti) REQUESTS FOR PRINTED COPY.—The Sec- 
retary shall provide a printed copy of the full 
paper version of FAFSA upon request. 

“(iv) REPORTING REQUIREMENT.—The_ Sec- 
retary shall maintain data, and periodically re- 
port to Congress, on the impact of the digital di- 
vide on students completing applications for aid 
under this title. The Secretary shall report on 
the steps taken to eliminate the digital divide 
and reduce production of the paper form de- 
scribed in subparagraph (A). The Secretary’s re- 
port shall specifically address the impact of the 
digital divide on the following student popu- 
lations: 

“(I) Independent students. 

“(II) Traditionally underrepresented students. 

“(IIT) Dependent students. 

“(3) ELECTRONIC FORMAT.— 

“(A) IN GENERAL.—The Secretary shall 
produce, distribute, and process forms in elec- 
tronic format to meet the requirements of para- 
graph (1). The Secretary shall develop an elec- 
tronic version of the forms for applicants who 
do not meet the requirements of subsection (b) or 
(c) of section 479. 

“(B) SIMPLIFIED APPLICATIONS: FAFSA ON THE 
WEB.— 

“(i) IN GENERAL.—The Secretary shall develop 
and use a simplified electronic version of the 
form to be used by applicants meeting the re- 
quirements under subsection (b) or (c) of section 
479. 

““(it) REDUCED DATA REQUIREMENTS.—The sim- 
plified electronic version of the forms shall per- 
mit an applicant to submit, for financial assist- 
ance purposes, only the data elements required 
to make a determination of whether the appli- 
cant meets the requirements under subsection 
(b) or (c) of section 479. 

“(iti) USE OF FORMS.—Nothing in this sub- 
section shall be construed to prohibit the use of 
the forms developed by the Secretary pursuant 
to this paragraph by an eligible institution, eli- 
gible lender, guaranty agency, State grant agen- 
cy, private computer software provider, a con- 
sortium thereof, or such other entities as the 
Secretary may designate. 

“(C) STATE DATA.—The Secretary shall in- 
clude on the electronic version of the forms such 
items as may be necessary to determine eligi- 
bility for State financial assistance, as provided 
under paragraph (5), except the Secretary shall 
not require an applicant to enter data pursuant 
to this subparagraph that are required by any 
State other than the applicant’s State of resi- 
dence. 

“(D) AVAILABILITY AND PROCESSING.—The 
data collected by means of the simplified elec- 
tronic version of the forms shall be available to 
institutions of higher education, guaranty agen- 
cies, and States in accordance with paragraph 
(10). 

“(E) PRIVACY.—The Secretary shall ensure 
that data collection under this paragraph com- 
plies with section 552a of title 5, United States 
Code, and that any entity using the electronic 
version of the forms developed by the Secretary 
pursuant to this paragraph shall maintain rea- 
sonable and appropriate administrative, tech- 
nical, and physical safeguards to ensure the in- 
tegrity and confidentiality of the information, 
and to protect against security threats, or unau- 
thorized uses or disclosures of the information 
provided on the electronic version of the forms. 
Data collected by such electronic version of the 
forms shall be used only for the application, 
award, and administration of aid awarded 
under this title, State aid, or aid awarded by eli- 
gible institutions or such entities as the Sec- 
retary may designate. No data collected by such 
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electronic version of the forms shall be used for 
making final aid awards under this title until 
such data have been processed by the Secretary 
or a contractor or designee of the Secretary, ex- 
cept as may be permitted under this title. 

“(F) SIGNATURE.—Notwithstanding any other 
provision of this Act, the Secretary may con- 
tinue to permit an electronic version of the form 
under this paragraph to be submitted without a 
signature, if a signature is subsequently sub- 
mitted by the applicant or if the applicant uses 
a personal identification number provided by 
the Secretary under subparagraph (G). 

“(G) PERSONAL IDENTIFICATION NUMBERS AU- 
THORIZED.—The Secretary may continue to as- 
sign to an applicant a personal identification 
number— 

“(i) to enable the applicant to use such num- 
ber as a signature for purposes of completing an 
electronic version of a form developed under this 
paragraph; and 

“(Gi) for any purpose determined by the Sec- 
retary to enable the Secretary to carry out this 
title. 

‘(H) PERSONAL IDENTIFICATION NUMBER IM- 
PROVEMENT.—The Secretary shall continue to 
work with the Commissioner of Social Security 
to minimize the time required for an applicant to 
obtain a personal identification number when 
applying for aid under this title through an 
electronic version of a form developed under this 
paragraph. 

““(4) STREAMLINING.— 

“(A) STREAMLINED REAPPLICATION PROCESS.— 

“(i) IN GENERAL.—The Secretary shall con- 
tinue to streamline reapplication forms and 
processes for an applicant who applies for fi- 
nancial assistance under this title in the next 
succeeding academic year subsequent to an aca- 
demic year for which such applicant applied for 
financial assistance under this title. 

“(ii) UPDATING OF DATA ELEMENTS.—The Sec- 
retary shall determine, in cooperation with 
States, institutions of higher education, agen- 
cies, and organizations involved in student fi- 
nancial assistance, the data elements that may 
be transferred from the previous academic year’s 
application and those data elements that shall 
be updated. 

“(iti) REDUCED DATA AUTHORIZED.—Nothing 
in this title shall be construed as limiting the 
authority of the Secretary to reduce the number 
of data elements required of reapplicants. 

“(iv) ZERO FAMILY CONTRIBUTION.—Appli- 
cants determined to have a zero family contribu- 
tion pursuant to section 479(c) shall not be re- 
quired to provide any financial data in a re- 
application form, except data that are necessary 
to determine eligibility under such section. 

“(B) REDUCTION OF DATA ELEMENTS.— 

“(i) REDUCTION ENCOURAGED.—Of the number 
of data elements on the FAFSA used for the 
2009-2010 award year, the Secretary, in coopera- 
tion with representatives of agencies and orga- 
nizations involved in student financial assist- 
ance and consistent with efforts under sub- 
section (c), shall continue to reduce the number 
of such data elements required to be entered by 
all applicants, with the goal of reducing such 
number by 50 percent. 

“(ii) REPORT.—The Secretary shall submit a 
report on the process of this reduction to each of 
the authorizing committees by June 30, 2011. 

(5) STATE REQUIREMENTS.— 

“(A) IN GENERAL.—Except as provided in 
paragraphs (2)(B)(iii), (3)(B), and (4)(A)(ii), the 
Secretary shall include on the forms developed 
under this subsection, such State-specific data 
items as the Secretary determines are necessary 
to meet State requirements for need-based State 
aid. Such items shall be selected in consultation 
with State agencies in order to assist in the 
awarding of State financial assistance in ac- 
cordance with the terms of this subsection. The 
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number of such data items shall not be less than 
the number included on the form for the 2008- 
2009 award year unless a State notifies the Sec- 
retary that the State no longer requires those 
data items for the distribution of State need- 
based aid. 

“(B) ANNUAL REVIEW.—The Secretary shall 
conduct an annual review to determine— 

“(i) which data items each State requires to 
award need-based State aid; and 

“i) if the State will permit an applicant to 
file a form described in paragraph (2)(B) or 
(3)(B). 

“(C) FEDERAL REGISTER NOTICE.—Beginning 
with the forms developed under paragraphs 
(2)(B) and (3)(B) for the award year 2010-2011, 
the Secretary shall publish on an annual basis 
a notice in the Federal Register requiring State 
agencies to inform the Secretary— 

“(i) if the State agency is unable to permit ap- 
plicants to utilize the simplified forms described 
in paragraphs (2)(B) and (3)(B); and 

“(Gi) of the State-specific nonfinancial data 
that the State agency requires for delivery of 
State need-based financial aid. 

“(D) USE OF SIMPLIFIED FORMS ENCOUR- 
AGED.—The Secretary shall encourage States to 
take such steps as are necessary to encourage 
the use of simplified forms under this sub- 
section, including those forms described in para- 
graphs (2)(B) and (3)(B), for applicants who 
meet the requirements of subsection (b) or (c) of 
section 479. 

“(E) CONSEQUENCES IF STATE DOES NOT AC- 
CEPT SIMPLIFIED FORMS.—If a State does not 
permit an applicant to file a form described in 
paragraph (2)(B) or (3)(B) for purposes of deter- 
mining eligibility for State need-based financial 
aid, the Secretary may determine that State-spe- 
cific questions for such State will not be in- 
cluded on a form described in paragraph (2)(B) 
or (3)(B). If the Secretary makes such deter- 
mination, the Secretary shall advise the State of 
the Secretary’s determination. 

“(F) LACK OF STATE RESPONSE TO REQUEST 
FOR INFORMATION.—If a State does not respond 
to the Secretary’s request for information under 
subparagraph (B), the Secretary shall— 

“(i) permit residents of that State to complete 
simplified forms under paragraphs (2)(B) and 
(3)(B); and 

“(ii) not require any resident of such State to 
complete any data items previously required by 
that State under this section. 

“(G) RESTRICTION.—The Secretary shall, to 
the extent practicable, not require applicants to 
complete any financial or nonfinancial data 
items that are not required— 

“i) by the applicant’s State; or 

“(ii) by the Secretary. 

““(6) CHARGES TO STUDENTS AND PARENTS FOR 
USE OF FORMS PROHIBITED.—The need and eligi- 
bility of a student for financial assistance under 
parts A through E (other than under subpart 4 
of part A) may be determined only by using a 
form developed by the Secretary under this sub- 
section. Such forms shall be produced, distrib- 
uted, and processed by the Secretary, and no 
parent or student shall be charged a fee by the 
Secretary, a contractor, a third-party servicer or 
private software provider, or any other public or 
private entity for the collection, processing, or 
delivery of financial aid through the use of such 
forms. No data collected on a form for which a 
fee is charged shall be used to complete the form 
prescribed under this section, except that a Fed- 
eral or State income tax form prepared by a paid 
income tax preparer or preparer service for the 
primary purpose of filing a Federal or State in- 
come tax return may be used to complete the 
form prescribed under this section. 

““(7) RESTRICTIONS ON USE OF PIN.—No person, 
commercial entity, or other entity may request, 
obtain, or utilize an applicant’s personal identi- 
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fication number assigned under paragraph 
(3)(G) for purposes of submitting a form devel- 
oped under this subsection on an applicant’s be- 
half. 

“(8) APPLICATION PROCESSING CYCLE.—The 
Secretary shall enable students to submit forms 
developed under this subsection and initiate the 
processing of such forms under this subsection, 
as early as practicable prior to January 1 of the 
student’s planned year of enrollment. 

“(9) EARLY ESTIMATES.—The Secretary shall 
continue to— 

“(A) permit applicants to enter data in such 
forms as described in this subsection in the 
years prior to enrollment in order to obtain a 
non-binding estimate of the applicant’s family 
contribution (as defined in section 473); 

“(B) permit applicants to update information 
submitted on forms described in this subsection, 
without needing to re-enter previously submitted 
information; 

“(C) develop a means to inform applicants, in 
the years prior to enrollment, of student aid op- 
tions for individuals in similar financial situa- 
tions; 

“(D) develop a means to provide a clear and 
conspicuous notice that the applicant’s expected 
family contribution is subject to change and 
may not reflect the final expected family con- 
tribution used to determine Federal student fi- 
nancial aid award amounts under this title; and 

“(E) consult with representatives of States, in- 
stitutions of higher education, and other indi- 
viduals with experience or expertise in student 
financial assistance application processes in 
making updates to forms used to provide early 
estimates under this paragraph. 

“(10) DISTRIBUTION OF DATA.—Institutions of 
higher education, guaranty agencies, and States 
shall receive, without charge, the data collected 
by the Secretary using a form developed under 
this subsection for the purposes of processing 
loan applications and determining need and eli- 
gibility for institutional and State financial aid 
awards. Entities designated by institutions of 
higher education, guaranty agencies, or States 
to receive such data shall be subject to all the 
requirements of this section, unless such re- 
quirements are waived by the Secretary. 

“(11) THIRD PARTY SERVICERS AND PRIVATE 
SOFTWARE PROVIDERS.—To the extent prac- 
ticable and in a timely manner, the Secretary 
shall provide, to private organizations and con- 
sortia that develop software used by institutions 
of higher education for the administration of 
funds under this title, all the necessary speci- 
fications that the organizations and consortia 
must meet for the software the organizations 
and consortia develop, produce, and distribute 
(including any diskette, modem, or network 
communications) to be so used. The specifica- 
tions shall contain record layouts for required 
data. The Secretary shall develop in advance of 
each processing cycle an annual schedule for 
providing such specifications. The Secretary, to 
the extent practicable, shall use multiple means 
of providing such specifications, including con- 
ferences and other meetings, outreach, and 
technical support mechanisms (such as training 
and printed reference materials). The Secretary 
shall, from time to time, solicit from such orga- 
nizations and consortia means of improving the 
support provided by the Secretary. 

“(12) PARENT’S SOCIAL SECURITY NUMBER AND 
BIRTH DATE.—The Secretary is authorized to in- 
clude space on the forms developed under this 
subsection for the social security number and 
birth date of parents of dependent students 
seeking financial assistance under this title.’’; 

(2) by striking subsections (b) and (e); 

(3) by redesignating subsections (c) and (d) (as 
amended by section 103(b)(10)) as subsections (b) 
and (c), respectively; 

(4) in subsection (c) (as redesignated by para- 
graph (3)), by striking ‘‘that is authorized” and 
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all that follows through the period at the end 
and inserting ‘‘or other appropriate provider of 
technical assistance and information on postsec- 
ondary educational services for individuals with 
disabilities, including the National Technical 
Assistance Center under section 777. The Sec- 
retary shall continue to implement, to the extent 
practicable, a toll-free telephone based system to 
permit applicants who meet the requirements of 
subsection (b) or (c) of section 479 to submit an 
application over such system.’’; and 

(5) by adding at the end the following: 

“(d) ASSISTANCE IN PREPARATION OF FINAN- 
CIAL AID APPLICATION.— 

“(1) PREPARATION AUTHORIZED.—Notwith- 
standing any provision of this Act, an applicant 
may use a preparer for consultative or prepara- 
tion services for the completion of a form devel- 
oped under subsection (a) if the preparer satis- 
fies the requirements of this subsection. 

“(2) PREPARER IDENTIFICATION REQUIRED.—If 
an applicant uses a preparer for consultative or 
preparation services for the completion of a form 
developed under subsection (a), and for which a 
fee is charged, the preparer shall— 

“(A) include, at the time the form is submitted 
to the Department, the name, address or em- 
ployer’s address, social security number or em- 
ployer identification number, and organiza- 
tional affiliation of the preparer on the appli- 
cant’s form; and 

“(B) be subject to the same penalties as an ap- 
plicant for purposely giving false or misleading 
information in the application. 

(3) ADDITIONAL REQUIREMENTS.—A preparer 
that provides consultative or preparation serv- 
ices pursuant to this subsection shall— 

“(A) clearly inform each individual upon ini- 
tial contact, including contact through the 
Internet or by telephone, that the FAFSA and 
EZ FAFSA are free forms that may be completed 
without professional assistance via paper or 
electronic version of the forms that are provided 
by the Secretary; 

“(B) include in any advertising clear and con- 
spicuous information that the FAFSA and EZ 
FAFSA are free forms that may be completed 
without professional assistance via paper or 
electronic version of the forms that are provided 
by the Secretary; 

“(C) if advertising or providing any informa- 
tion on a website, or if providing services 
through a website, include on the website a link 
to the website that provides the electronic 
version of the forms developed under subsection 
(a); and 

(D) not produce, use, or disseminate any 
other form for the purpose of applying for Fed- 
eral student financial aid other than the form 
developed by the Secretary under subsection (a). 

“(4) SPECIAL RULE.—Nothing in this Act shall 
be construed to limit preparers of the forms re- 
quired under this title that meet the require- 
ments of this subsection from collecting source 
information from a student or parent, including 
Internal Revenue Service tax forms, in providing 
consultative and preparation services in com- 
pleting the forms. 

“(e) EARLY APPLICATION AND ESTIMATED 
AWARD DEMONSTRATION PROGRAM.— 

“(1) PURPOSE AND OBJECTIVES.—The purpose 
of the demonstration program under this sub- 
section is to measure the benefits, in terms of 
student aspirations and plans to attend an in- 
stitution of higher education, and any adverse 
effects, in terms of program costs, integrity, dis- 
tribution, and delivery of aid under this title, of 
implementing an early application system for all 
dependent students that allows dependent stu- 
dents to apply for financial aid using informa- 
tion from two years prior to the year of enroll- 
ment. Additional objectives associated with im- 
plementation of the demonstration program are 
the following: 
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(A) To measure the feasibility of enabling de- 
pendent students to apply for Federal, State, 
and institutional financial aid in their junior 
year of secondary school, using information 
from two years prior to the year of enrollment, 
by completing any of the forms under this sub- 
section. 

“(B) To identify whether receiving final fi- 
nancial aid award estimates not later than the 
fall of the senior year of secondary school pro- 
vides students with additional time to compete 
for the limited resources available for State and 
institutional financial aid and positively im- 
pacts the college aspirations and plans of these 
students. 

(C) To measure the impact of using income 
information from the years prior to enrollment 
on— 

“(i) eligibility for financial aid under this title 
and for other State and institutional aid; and 

“(ii) the cost of financial aid programs under 
this title. 

“(D) To effectively evaluate the benefits and 
adverse effects of the demonstration program on 
program costs, integrity, distribution, and deliv- 
ery of financial aid. 

‘“(2) PROGRAM AUTHORIZED.—Not later than 
two years after the date of enactment of the 
Higher Education Opportunity Act, the Sec- 
retary shall implement an early application 
demonstration program enabling dependent stu- 
dents who wish to participate in the program— 

(A) to complete an application under this 
subsection during the academic year that is two 
years prior to the year such students plan to en- 
roll in an institution of higher education; and 

“(B) based on the application described in 
subparagraph (A), to obtain, not later than one 
year prior to the year of the students’ planned 
enrollment, information on eligibility for Fed- 
eral Pell Grants, Federal student loans under 
this title, and State and institutional financial 
aid for the student’s first year of enrollment in 
the institution of higher education. 

“(3) EARLY APPLICATION AND ESTIMATED 
AWARD.—For all dependent students selected for 
participation in the demonstration program who 
submit a completed FAFSA, or, as appropriate, 
an EZ FAFSA, two years prior to the year such 
students plan to enroll in an institution of high- 
er education, the Secretary shall, not later than 
one year prior to the year of such planned en- 
rollment— 

(A) provide each student who completes an 
early application with an estimated determina- 
tion of such student’s— 

“(i) expected family contribution for the first 
year of the student’s enrollment in an institu- 
tion of higher education; and 

“(ii) Federal Pell Grant award for the first 
such year, based on the maximum Federal Pell 
Grant award at the time of application; and 

“(B) remind the students of the need to up- 
date the students’ information during the cal- 
endar year of enrollment using the expedited re- 
application process provided for in subsection 
(a)(4)(A). 

“(4) PARTICIPANTS.—The Secretary shail in- 
clude as participants in the demonstration pro- 
gram— 

(A) States selected through the application 
process described in paragraph (5); 

“(B) institutions of higher education within 
the selected States that are interested in partici- 
pating in the demonstration program, and that 
can make estimates or commitments of institu- 
tional student financial aid, as appropriate, to 
students the year before the students’ planned 
enrollment date; and 

“(C) secondary schools within the selected 
States that are interested in participating in the 
demonstration program, and that can commit re- 
sources to— 

“(i) advertising the availability of the pro- 
gram; 
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“(ii) identifying students who might be inter- 
ested in participating in the program; 

“(iti) encouraging such students to apply; and 

“(iv) participating in the evaluation of the 
program. 

“(5) APPLICATIONS.—Each State that is inter- 
ested in participating in the demonstration pro- 
gram shall submit an application to the Sec- 
retary at such time, in such form, and con- 
taining such information as the Secretary shall 
require. The application shall include— 

“(A) information on the amount of the State’s 
need-based student financial assistance avail- 
able, and the eligibility criteria for receiving 
such assistance; 

“(B) a commitment to make, not later than 
the year before the dependent students partici- 
pating in the demonstration program plan to en- 
roll in an institution of higher education, an es- 
timate of the award of State financial aid to 
such dependent students; 

“(C) a plan for recruiting institutions of high- 
er education and secondary schools with dif- 
ferent demographic characteristics to participate 
in the program; 

“(D) a plan for selecting institutions of higher 
education and secondary schools to participate 
in the program that— 

“(i) demonstrate a commitment to encouraging 
students to submit a FAFSA, or, as appropriate, 
an EZ FAFSA, two years before the students’ 
planned date of enrollment in an institution of 
higher education; 

“(ii) serve different populations of students; 

“(iti) in the case of institutions of higher edu- 
cation— 

“(I) to the extent possible, are of varying 
types and sectors; and 

“(II) commit to making, not later than the 
year prior to the year that dependent students 
participating in the demonstration program plan 
to enroll in the institution— 

“(aa) estimated institutional awards to par- 
ticipating dependent students; and 

“(bb) estimated grants or other financial aid 
available under this title (including supple- 
mental grants under subpart 3 of part A), for all 
participating dependent students, along with in- 
formation on State awards, as provided to the 
institution by the State; 

“(E) a commitment to participate in the eval- 
uation conducted by the Secretary; and 

“(F) such other information as the Secretary 
may require. 

““(6) SPECIAL PROVISIONS.— 

“(A) DISCRETION OF STUDENT FINANCIAL AID 
ADMINISTRATORS.—A financial aid administrator 
at an institution of higher education partici- 
pating in a demonstration program under this 
subsection may wuse the discretion provided 
under section 479A as necessary for students 
participating in the demonstration program. 

“(B) WAIVERS.—The Secretary is authorized 
to waive, for an institution of higher education 
participating in the demonstration program, any 
requirements under this title, or regulations pre- 
scribed under this title, that will make the dem- 
onstration program unworkable, except that the 
Secretary shall not waive any provisions with 
respect to the maximum award amounts for 
grants and loans under this title. 

“(7) OUTREACH.—The Secretary shall make 
appropriate efforts to notify States of the dem- 
onstration program under this subsection. Upon 
determination of participating States, the Sec- 
retary shall continue to make efforts to notify 
institutions of higher education and dependent 
students within participating States of the op- 
portunity to participate in the demonstration 
program and of the participation requirements. 

“(8) EVALUATION.—The Secretary shall con- 
duct a rigorous evaluation of the demonstration 
program to measure the program’s benefits and 
adverse effects, as the benefits and effects relate 
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to the purpose and objectives of the program de- 
scribed in paragraph (1). In conducting the 
evaluation, the Secretary shall— 

“(A) identify whether receiving financial aid 
estimates one year prior to the year in which the 
student plans to enroll in an institution of high- 
er education, has a positive impact on the high- 
er education aspirations and plans of such stu- 
dent; 

“(B) measure the extent to which using a stu- 
dent’s income information from the year that is 
two years prior to the student’s planned enroll- 
ment date had an impact on the ability of States 
and institutions of higher education to make fi- 
nancial aid awards and commitments; 

“(C) determine what operational changes are 
required to implement the program on a larger 
scale; 

“(D) identify any changes to Federal law that 
are necessary to implement the program on a 
permanent basis; 

“(E) identify the benefits and adverse effects 
of providing early estimates on program costs, 
program operations, program integrity, award 
amounts, distribution, and delivery of aid; and 

“(F) examine the extent to which estimated 
awards differ from actual awards made to stu- 
dents participating in the program. 

“(9) CONSULTATION.—The Secretary shall con- 
sult, as appropriate, with the Advisory Com- 
mittee on Student Financial Assistance estab- 
lished under section 491 on the design, imple- 
mentation, and evaluation of the demonstration 
program. 

““(f) REDUCTION OF INCOME AND ASSET INFOR- 
MATION TO DETERMINE ELIGIBILITY FOR STU- 
DENT FINANCIAL AID.— 

“(1) CONTINUATION OF CURRENT FAFSA SIM- 
PLIFICATION EFFORTS.—The Secretary shall con- 
tinue to eramine— 

“(A) how the Internal Revenue Service can 
provide to the Secretary income and other data 
needed to compute an expected family contribu- 
tion for taxpayers and dependents of taxpayers, 
and when in the application cycle the data can 
be made available; 

(B) whether data provided by the Internal 
Revenue Service can be used to— 

“(i) prepopulate the electronic version of the 
FAFSA with student and parent taxpayer data; 
or 

“(ii) generate an expected family contribution 
without additional action on the part of the stu- 
dent and taxpayer; and 

“(C) whether the data elements collected on 
the FAFSA that are needed to determine eligi- 
bility for student aid, or to administer the Fed- 
eral student financial aid programs under this 
title, but are not needed to compute an expected 
family contribution, such as information regard- 
ing the student’s citizenship or permanent resi- 
dency status, registration for selective service, or 
driver’s license number, can be reduced without 
adverse effects. 

“(2) REPORT ON FAFSA SIMPLIFICATION EF- 
FORTS TO DATE.—Not later than 90 days after 
the date of enactment of the Higher Education 
Opportunity Act, the Secretary shall provide a 
written report to the authorizing committees on 
the work the Department has done with the Sec- 
retary of the Treasury regarding— 

“(A) how the expected family contribution of 
a student can be calculated using substantially 
less income and asset information than was used 
on March 31, 2008; 

“(B) the extent to which the reduced income 
and asset information will result in a redistribu- 
tion of Federal grants and subsidized loans 
under this title, State aid, or institutional aid, 
or in a change in the composition of the group 
of recipients of such aid, and the amount of 
such redistribution; 

(C) how the alternative approaches for cal- 
culating the expected family contribution will— 
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“(G) rely mainly, in the case of students and 
parents who file income tax returns, on informa- 
tion available on the 1040, 1040EZ, and 1040A; 
and 

“(i) include formulas for adjusting income or 
asset information to produce similar results to 
the existing approach with less data; 

“(D) how the Internal Revenue Service can 
provide to the Secretary of Education income 
and other data needed to compute an expected 
family contribution for taxpayers and depend- 
ents of taxpayers, and when in the application 
cycle the data can be made available; 

(E) whether data provided by the Internal 
Revenue Service can be used to— 

“(i) prepopulate the electronic version of the 
FAFSA with student and parent taxpayer data; 
or 

“(ii) generate an expected family contribution 
without additional action on the part of the stu- 
dent and taxpayer; 

“(F) the extent to which the use of income 
data from two years prior to a student’s planned 
enrollment date will change the expected family 
contribution computed in accordance with part 
F, and potential adjustments to the need anal- 
ysis formula that will minimize the change; and 

“(G) the extent to which the data elements 
collected on the FAFSA on March 31, 2008, that 
are needed to determine eligibility for student 
aid or to administer the Federal student finan- 
cial aid programs, but are not needed to com- 
pute an expected family contribution, such as 
information regarding the student’s citizenship 
or permanent residency status, registration for 
selective service, or driver’s license number, can 
be reduced without adverse effects. 

(3) STUDY.— 

“(A) FORMATION OF STUDY GROUP.—Not later 
than 90 days after the date of enactment of the 
Higher Education Opportunity Act, the Comp- 
troller General shall convene a study group the 
membership of which shall include the Secretary 
of Education, the Secretary of the Treasury, the 
Director of the Office of Management and 
Budget, the Director of the Congressional Budg- 
et Office, representatives of institutions of high- 
er education with expertise in Federal and State 
financial aid assistance, State chief executive 
officers of higher education with a demonstrated 
commitment to simplifying the FAFSA, and such 
other individuals as the Comptroller General 
and the Secretary of Education may designate. 

“(B) STUDY REQUIRED.—The Comptroller Gen- 
eral, in consultation with the study group con- 
vened under subparagraph (A) shall— 

“(i) review and build on the work of the Sec- 
retary of Education and the Secretary of the 
Treasury, and individuals with expertise in 
analysis of financial need, to assess alternative 
approaches for calculating the expected family 
contribution under the statutory need analysis 
formula in effect on the day before the date of 
enactment of the Higher Education Opportunity 
Act and under a new calculation that will use 
substantially less income and asset information 
than was used for the 2008-2009 FAFSA; 

“(Gi) conduct an additional analysis if nec- 
essary; and 

“(iii) make recommendations to the author- 
izing committees. 

“(C) OBJECTIVES OF STUDY.—The objectives of 
the study required under subparagraph (B) 
are— 

“(i) to determine methods to shorten the 
FAFSA and make the FAFSA easier and less 
time-consuming to complete, thereby increasing 
higher education access for low-income stu- 
dents; 

“(ii) to identify changes to the statutory need 
analysis formula that will be necessary to re- 
duce the amount of financial information stu- 
dents and families need to provide to receive a 
determination of eligibility for student financial 
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aid without causing significant redistribution of 
Federal grants and subsidized loans under this 
title; and 

“(iii) to review State and institutional needs 
and uses for data collected on the FAFSA, and 
to determine the best means of addressing such 
needs in the case of modification of the FAFSA 
as described in clause (i), or modification of the 
need analysis formula as described in clause (ii). 

“(D) REQUIRED SUBJECTS OF STUDY.—The 
study required under subparagraph (B) shall ex- 
amine— 

“(i) with respect to simplification of the finan- 
cial aid application process using the statutory 
requirements for need analysis— 

‘“(I) additional steps that can be taken to sim- 
plify the financial aid application process for 
students who (or, in the case of dependent stu- 
dents, whose parents) are not required to file a 
Federal income tax return for the prior taxable 
year; 

“(II) information on State use of information 
provided on the FAFSA, including— 

“(aa) whether a State uses, as of the time of 
the study, or can use, a student’s expected fam- 
ily contribution based on data from two years 
prior to the student’s planned enrollment date; 

“(bb) the extent to which States and institu- 
tions will accept the data provided by the Inter- 
nal Revenue Service to prepopulate the elec- 
tronic version of the FAFSA to determine the 
distribution of State and institutional student 
financial aid funds; 

“(cc) what data are used by States, as of the 
time of the study, to determine eligibility for 
State student financial aid, and whether the 
data are used for merit- or need-based aid; 

“(dd) whether State data are required by 
State law, State regulations, or policy directives; 
and 

“(ee) the extent to which any State-specific 
information requirements can be met by comple- 
tion of a State application linked to the elec- 
tronic version of the FAFSA; and 

“(IID information on institutional needs, in- 
cluding the extent to which institutions of high- 
er education are already using supplemental 
forms to collect additional data from students 
and their families to determine eligibility for in- 
stitutional funds; and 

“(ii) ways to reduce the amount of financial 
information students and families need to pro- 
vide to receive a determination of eligibility for 
student financial aid, taking into account— 

“(I) the amount of redistribution of Federal 
grants and subsidized loans under this title 
caused by such a reduction, and the benefits to 
be gained by having an application process that 
will be easier for students and their families; 

“(II) students and families who do not file in- 
come tax returns; 

“(III) the extent to which the full array of in- 
come and asset information collected on the 
FAFSA, as of the time of the study, plays an im- 
portant role in the awarding of need-based State 
financial aid, and whether the State can use an 
expected family contribution generated by the 
FAFSA, instead of income and asset information 
or a calculation with reduced data elements, to 
support determinations of eligibility for such 
State aid programs and, if not, what additional 
information will be needed or what changes to 
the FAFSA will be required; and 

“(IV) information on institutional needs, in- 
cluding the extent to which institutions of high- 
er education are already using supplemental 
forms to collect additional data from students 
and their families to determine eligibility for in- 
stitutional funds; and 

“(V) changes to this Act or other laws that 
will be required to implement a modified need 
analysis system. 

“(4) CONSULTATION.—The Secretary shall con- 
sult with the Advisory Committee on Student Fi- 
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nancial Assistance established under section 491 
as appropriate in carrying out this subsection. 

“(5) REPORTS.— 

“(A) REPORTS ON STUDY.—The Secretary shall 
prepare and submit to the authorizing commit- 
tees— 

“(i) not later than one year after the date of 
enactment of the Higher Education Opportunity 
Act, an interim report on the progress of the 
study required under paragraph (3) that in- 
cludes any preliminary recommendations by the 
study group established under such paragraph; 
and 

“ii) not later than two years after the date of 
enactment of the Higher Education Opportunity 
Act, a final report on the results of the study re- 
quired under paragraph (3) that includes rec- 
ommendations by the study group established 
under such paragraph. 

“(B) REPORTS ON FAFSA SIMPLIFICATION EF- 
FORTS.—The Secretary shall report to the au- 
thorizing committees, from time to time, on the 
progress of the simplification efforts under this 
subsection. 

“(g) ADDRESSING THE DIGITAL DIVIDE.—The 
Secretary shall utilize savings accrued by mov- 
ing more applicants to the electronic version of 
the forms described in subsection (a)(3) to im- 
prove access to the electronic version of the 
forms described in such subsection for appli- 
cants meeting the requirements of subsection (b) 
or (c) of section 479. 

“(h) ADJUSTMENTS.—The Secretary shall dis- 
close, on the form notifying a student of the stu- 
dent’s expected family contribution, that the 
student may, on a case-by-case basis, qualify for 
an adjustment under section 479A to the cost of 
attendance or the values of the data items re- 
quired to calculate the expected contribution for 
the student or parent. Such disclosure shall 
specify— 

“(1) the special circumstances under which a 
student or family member may qualify for such 
adjustment; and 

“(2) additional information regarding the 
steps a student or family member may take in 
order to seek an adjustment under section 
479A.”’. 

SEC. 484. MODEL INSTITUTION FINANCIAL AID 
OFFER FORM. 

(a) MODEL FORMAT.—The Secretary of Edu- 
cation shall— 

(1) not later than six months after the date of 
enactment of the Higher Education Opportunity 
Act, convene a group of students, families of 
students, secondary school guidance counselors, 
representatives of institutions of higher edu- 
cation (including financial aid administrators, 
registrars, and business officers), and nonprofit 
consumer groups for the purpose of offering rec- 
ommendations for improvements that— 

(A) can be made to financial aid offer forms; 
and 

(B) include the information described in sub- 
section (b); 

(2) develop a model format for financial aid 
offer forms based on the recommendations of the 
group; and 

(3) not later than one year after the date of 
enactment of the Higher Education Opportunity 
Act— 

(A) submit recommendations to the author- 
izing committees (as defined in section 103 of the 
Higher Education Act of 1965 (20 U.S.C. 1003); 
and 

(B) make the recommendations and model for- 
mat widely available. 

(b) CONTENTS.—The recommendations devel- 
oped under subsection (a) for model financial 
aid offer forms shall include, in a consumer- 
friendly manner that is simple and understand- 
able, the following: 

(1) Information on the student’s cost of at- 
tendance, including the following: 
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(A) Tuition and fees. 

(B) Room and board costs. 

(C) Books and supplies. 

(D) Transportation. 

(2) The amount of financial aid that the stu- 
dent does not have to repay, such as scholar- 
ships, grants, and work-study assistance, of- 
fered to the student for such year, and the con- 
ditions of such financial aid. 

(3) The types and amounts of loans under 
part B, D, or E of title IV of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1071 et seq., 1087a 
et seq., 1087aa et seq.) for which the student is 
eligible for such year, and the applicable terms 
and conditions of such loans. 

(4) The net amount that the student, or the 
student’s family on behalf of the student, will 
have to pay for the student to attend the insti- 
tution for such year, equal to— 

(A) the cost of attendance for the student for 
such year; minus 

(B) the amount of financial aid described in 
paragraphs (2) and (3) that is offered in the fi- 
nancial aid offer form. 

(5) Where a student or the student’s family 
can seek additional information regarding the 
financial aid offered. 

(6) Any other information the Secretary of 
Education determines necessary so that students 
and parents can make informed student loan 
borrowing decisions. 

SEC. 485. STUDENT ELIGIBILITY. 

(a) AMENDMENTS.—Section 484 (20 U.S.C. 1091) 
is amended— 

(1) in subsection (a)— 

(A) in paragraph (4)(B), by striking ‘‘num- 
ber,” and all that follows through the semicolon 
and inserting ‘‘number;’’; and 

(B) in paragraph (5)— 

(i) by inserting ‘‘or’’ after “a permanent resi- 
dent of the United States,’’; and 

(ii) by striking ‘‘citizen or permanent resi- 
dent” and all that follows through the semi- 
colon and inserting ‘‘citizen or permanent resi- 
dent;’’; 

(2) in subsection (b)(1), by inserting “, or 
under section 428H pursuant to an exercise of 
discretion under section 479A” after ‘‘428C’’; 

(3) in subsection (d), by adding at the end the 
following: 

“(4) The student shall be determined by the 
institution of higher education as having the 
ability to benefit from the education or training 
offered by the institution of higher education 
upon satisfactory completion of six credit hours 
or the equivalent coursework that are applicable 
toward a degree or certificate offered by the in- 
stitution of higher education.’’; 

(4) by striking subsection (j); 

(5) by striking subsection (l) and inserting the 
following: 

“(1) COURSES OFFERED THROUGH DISTANCE 
EDUCATION.— 

“(1) RELATION 
COURSES.— 

“(A) IN GENERAL.—A student enrolled in a 
course of instruction at an institution of higher 
education that is offered principally through 
distance education and leads to a recognized 
certificate, or recognized associate, recognized 
baccalaureate, or recognized graduate degree, 
conferred by such institution, shall not be con- 
sidered to be enrolled in correspondence courses. 

“(B) EXCEPTION.—An institution of higher 
education referred to in subparagraph (A) shall 
not include an institution or school described in 
section 3(3)(C) of the Carl D. Perkins Career 
and Technical Education Act of 2006. 

“(2) REDUCTIONS OF FINANCIAL AID.—A_ stu- 
dent’s eligibility to receive grants, loans, or 
work assistance under this title shall be reduced 
if a financial aid officer determines under the 
discretionary authority provided in section 479A 
that distance education results in a substan- 
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tially reduced cost of attendance to such stu- 
dent. 

“(3) SPECIAL RULE.—For award years begin- 
ning prior to July 1, 2008, the Secretary shall 
not take any compliance, disallowance, penalty, 
or other action based on a violation of this sub- 
section against a student or an eligible institu- 
tion when such action arises out of such institu- 
tion’s prior award of student assistance under 
this title if the institution demonstrates to the 
satisfaction of the Secretary that its course of 
instruction would have been in conformance 
with the requirements of this subsection.’’; 

(6) by striking subsection (q) and inserting the 
following: 

““(q) USE OF INCOME DATA.— 

“(1) MATCHING WITH IRS.—The Secretary, in 
cooperation with the Secretary of the Treasury, 
is authorized to obtain from the Internal Rev- 
enue Service such information reported on Fed- 
eral income tax returns by applicants, or by any 
other person whose financial information is re- 
quired to be provided on the Federal student fi- 
nancial aid application, as the Secretary deter- 
mines is necessary for the purpose of— 

“(A) prepopulating the Federal student finan- 
cial aid application described in section 483; or 

“(B) verifying the information reported on 
such student financial aid applications. 

“(2) CONSENT.—The Secretary may require 
that applicants for financial assistance under 
this title provide a consent to the disclosure of 
the data described in paragraph (1) as a condi- 
tion of the student receiving assistance under 
this title. The parents of an applicant, in the 
case of a dependent student, or the spouse of an 
applicant, in the case of an applicant who is 
married but files separately, may also be re- 
quired to provide consent as a condition of the 
student receiving assistance under this title.’’; 

(7) in subsection (r)(2)— 

(A) in subparagraph (A), by striking ‘“‘or’’ at 
the end of clause (ii); 

(B) by redesignating subparagraph (B) as sub- 
paragraph (C); and 

(C) by inserting after subparagraph (A) the 
following new subparagraph: 

“(B) the student successfully passes two un- 
announced drug tests conducted by a drug reha- 
bilitation program that complies with such cri- 
teria as the Secretary shall prescribe in regula- 
tions for purposes of subparagraph (A)(i); or”; 

(8) by adding at the end the following: 

“(s) STUDENTS WITH INTELLECTUAL DISABIL- 
ITIES.— 

“(1) DEFINITIONS.—In this subsection the 
terms ‘comprehensive transition and postsec- 
ondary program for students with intellectual 
disabilities’ and ‘student with an intellectual 
disability’ have the meanings given the terms in 
section 760. 

“(2) REQUIREMENTS.—Notwithstanding sub- 
sections (a), (c), and (d), in order to receive any 
grant or work assistance under section 401, sub- 
part 3 of part A, or part C, a student with an 
intellectual disability shall— 

“(A) be enrolled or accepted for enrollment in 
a comprehensive transition and postsecondary 
program for students with intellectual disabil- 
ities at an institution of higher education; 

“(B) be maintaining satisfactory progress in 
the program as determined by the institution, in 
accordance with standards established by the 
institution; and 

“(C) meet the requirements of paragraphs (3), 
(4), (5), and (6) of subsection (a). 

“(3) AUTHORITY.—Notwithstanding any other 
provision of law unless such provision is en- 
acted with specific reference to this section, the 
Secretary is authorized to waive any statutory 
provision applicable to the student financial as- 
sistance programs under section 401, subpart 3 
of part A, or part C (other than a provision of 
part F related to such a program), or any insti- 
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tutional eligibility provisions of this title, as the 
Secretary determines necessary to ensure that 
programs enrolling students with intellectual 
disabilities otherwise determined to be eligible 
under this subsection may receive such financial 
assistance. 

“(4) REGULATIONS.—Notwithstanding regula- 
tions applicable to grant or work assistance 
awards made under section 401, subpart 3 of 
part A, and part C (other than a regulation 
under part F related to such an award), includ- 
ing with respect to eligible programs, instruc- 
tional time, credit status, and enrollment status 
as described in section 481, the Secretary shall 
promulgate regulations allowing programs en- 
rolling students with intellectual disabilities 
otherwise determined to be eligible under this 
subsection to receive such awards.’’; and 

(9) by adding after subsection (s) (as added by 
paragraph (7)) the following: 

“(t) DATA ANALYSIS ON ACCESS TO FEDERAL 
STUDENT AID FOR CERTAIN POPULATIONS.— 

“(1) DEVELOPMENT OF THE SYSTEM.—Within 
one year of enactment of the Higher Education 
Opportunity Act, the Secretary shall analyze 
data from the FAFSA containing information 
regarding the number, characteristics, and cir- 
cumstances of students denied Federal student 
aid based on a drug conviction while receiving 
Federal aid. 

“(2) RESULTS FROM ANALYSIS.—The results 
from the analysis of such information shall be 
made available on a continuous basis via the 
Department website and the Digest of Education 
Statistics. 

“(3) DATA UPDATING.—The data analyzed 
under this subsection shall be updated at the be- 
ginning of each award year and at least one ad- 
ditional time during such award year. 

“(4) REPORT TO CONGRESS.—The Secretary 
shall prepare and submit to the authorizing 
committees, in each fiscal year, a report describ- 
ing the results obtained by the establishment 
and operation of the data system authorized by 
this subsection.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on July 1, 
2010, except that the amendments made by para- 
graphs (3), (4), and (8) of such subsection shall 
take effect on the date of enactment of this Act. 
SEC. 486. STATUTE OF LIMITATIONS AND STATE 

COURT JUDGMENTS. 

Section 484A (20 U.S.C. 1091a) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking “and” after 
the semicolon; 

(B) in paragraph (2), by striking the period 
and inserting ‘‘; and”; and 

(C) by adding at the end the following: 

“(3) in collecting any obligation arising from 
a loan made under part E, an institution of 
higher education that has an agreement with 
the Secretary pursuant to section 463(a) shall 
not be subject to a defense raised by any bor- 
rower based on a claim of infancy.’’; and 

(2) by adding at the end the following: 

“(d) SPECIAL RULE.—This section shall not 
apply in the case of a student who is deceased, 
or to a deceased student’s estate or the estate of 
such student’s family. If a student is deceased, 
then the student’s estate or the estate of the stu- 
dent’s family shall not be required to repay any 
financial assistance under this title, including 
interest paid on the student’s behalf, collection 
costs, or other charges specified in this title.’’. 
SEC. 487. READMISSION REQUIREMENTS FOR 

SERVICEMEMBERS. 

Part G of title IV (20 U.S.C. 1088 et seq.) is 
amended by inserting after section 484B the fol- 
lowing: 

“SEC. 484C. READMISSION REQUIREMENTS FOR 
SERVICEMEMBERS. 

“(a) DEFINITION OF SERVICE IN THE UNI- 

FORMED SERVICES.—In this section, the term 
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‘service in the uniformed services’ means service 
(whether voluntary or involuntary) on active 
duty in the Armed Forces, including such serv- 
ice by a member of the National Guard or Re- 
serve, for a period of more than 30 days under 
a call or order to active duty of more than 30 
days. 

““(b) DISCRIMINATION AGAINST STUDENTS WHO 
SERVE IN THE UNIFORMED SERVICES PROHIB- 
ITED.—A person who is a member of, applies to 
be a member of, performs, has performed, applies 
to perform, or has an obligation to perform, 
service in the uniformed services shall not be de- 
nied readmission to an institution of higher edu- 
cation on the basis of that membership, applica- 
tion for membership, performance of service, ap- 
plication for service, or obligation. 

“(c) READMISSION PROCEDURES.— 

“(1) IN GENERAL.—Any student whose absence 
from an institution of higher education is neces- 
sitated by reason of service in the uniformed 
services shall be entitled to readmission to the 
institution of higher education if— 

“(A) the student (or an appropriate officer of 
the Armed Forces or official of the Department 
of Defense) gives advance written or verbal no- 
tice of such service to the appropriate official at 
the institution of higher education; 

“(B) the cumulative length of the absence and 
of all previous absences from that institution of 
higher education by reason of service in the uni- 
formed services does not exceed five years; and 

“(C) except as otherwise provided in this sec- 
tion, the student submits a notification of intent 
to reenroll in the institution of higher education 
in accordance with the provisions of paragraph 
(4). 

““(2) EXCEPTIONS.— 

“(A) MILITARY NECESSITY.—No notice is re- 
quired under paragraph (1)(A) if the giving of 
such notice is precluded by military necessity, 
such as— 

“(i) a mission, operation, exercise, or require- 
ment that is classified; or 

“(Gi) a pending or ongoing mission, operation, 
exercise, or requirement that may be com- 
promised or otherwise adversely affected by pub- 
lic knowledge. 

‘“(B) FAILURE TO GIVE ADVANCE NOTICE.—Any 
student (or an appropriate officer of the Armed 
Forces or official of the Department of Defense) 
who did not give advance written or verbal no- 
tice of service to the appropriate official at the 
institution of higher education in accordance 
with paragraph (1)(A) may meet the notice re- 
quirement by submitting, at the time the student 
seeks readmission, an attestation to the stu- 
dent’s institution of higher education that the 
student performed service in the uniformed serv- 
ices that necessitated the student’s absence from 
the institution of higher education. 

“(3) APPLICABILITY.—This section shall apply 
to a student who is absent from an institution of 
higher education by reason of service in the uni- 
formed services if such student’s cumulative pe- 
riod of service in the Armed Forces (including 
the National Guard or Reserve), with respect to 
the institution of higher education for which a 
student seeks readmission, does not exceed five 
years, except that any such period of service 
shall not include any service— 

“(A) that is required, beyond five years, to 
complete an initial period of obligated service; 

“(B) during which such student was unable to 
obtain orders releasing such student from a pe- 
riod of service in the uniformed services before 
the expiration of such five-year period and such 
inability was through no fault of such student; 
or 

(C) performed by a member of the Armed 
Forces (including the National Guard and Re- 
serves) who is— 

“(i) ordered to or retained on active duty 
under section 688, 12301(a), 12301(g), 12302, 
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12304, or 12305 of title 10, United States Code, or 
under section 331, 332, 359, 360, 367, or 712 of 
title 14, United States Code; 

“(ii) ordered to or retained on active duty 
(other than for training) under any provision of 
law because of a war or national emergency de- 
clared by the President or the Congress, as de- 
termined by the Secretary concerned; 

“(iti) ordered to active duty (other than for 
training) in support, as determined by the Sec- 
retary concerned, of an operational mission for 
which personnel have been ordered to active 
duty under section 12304 of title 10, United 
States Code; 

““(iv) ordered to active duty in support, as de- 
termined by the Secretary concerned, of a crit- 
ical mission or requirement of the Armed Forces 
(including the National Guard or Reserve); or 

“(v) called into Federal service as a member of 
the National Guard under chapter 15 of title 10, 
United States Code, or section 12406 of title 10, 
United States Code. 

“(4) NOTIFICATION OF INTENT TO RETURN.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), a student referred to in sub- 
section (a) shall, upon the completion of a pe- 
riod of service in the uniformed services, notify 
the institution of higher education of the stu- 
dent’s intent to return to the institution not 
later than three years after the completion of 
the period of service. 

“(B) HOSPITALIZATION OR CONVALESCENCE.—A 
student who is hospitalized for or convalescing 
from an illness or injury incurred in or aggra- 
vated during the performance of service in the 
uniformed services shall notify the institution of 
higher education of the student’s intent to re- 
turn to the institution not later than two years 
after the end of the period that is necessary for 
recovery from such illness or injury. 

“(C) SPECIAL RULE.—A student who fails to 
apply for readmission within the period de- 
scribed in this section shall not automatically 
forfeit such eligibility for readmission to the in- 
stitution of higher education, but shall be sub- 
ject to the institution of higher education’s es- 
tablished leave of absence policy and general 
practices. 

(5) DOCUMENTATION.— 

“(A) IN GENERAL.—A student who submits an 
application for readmission to an institution of 
higher education under this section shall pro- 
vide to the institution of higher education docu- 
mentation to establish that— 

“(i) the student has not exceeded the service 
limitations established under this section; and 

“(ii) the student’s eligibility for readmission 
has not been terminated due to an exception in 
subsection (d). 

‘“(B) PROHIBITED DOCUMENTATION DEMANDS.— 
An institution of higher education may not 
delay or attempt to avoid a readmission of a stu- 
dent under this section by demanding docu- 
mentation that does not exist, or is not readily 
available, at the time of readmission. 

“(6) NO CHANGE IN ACADEMIC STATUS.—A stu- 
dent who is readmitted to an institution of high- 
er education under this section shall be re- 
admitted with the same academic status as such 
student had when such student last attended 
the institution of higher education. 

“(d) EXCEPTION FROM READMISSION ELIGI- 
BILITY.—A student’s eligibility for readmission 
to an institution of higher education under this 
section by reason of such student’s service in 
the uniformed services terminates upon the oc- 
currence of any of the following events: 

“(1) A separation of such person from the 
Armed Forces (including the National Guard 
and Reserves) with a dishonorable or bad con- 
duct discharge. 

“(2) A dismissal of such person permitted 
under section 1161(a) of title 10, United States 
Code. 
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“(3) A dropping of such person from the rolls 
pursuant to section 1161(b) of title 10, United 
States Code.”’. 

SEC. 488. INSTITUTIONAL AND FINANCIAL AS- 
SISTANCE INFORMATION FOR STU- 
DENTS. 

(a) INFORMATION DISSEMINATION ACTIVI- 
TIES.—Section 485(a) (20 U.S.C. 1092(a)) is 
amended— 

(1) in paragraph (1)— 

(A) in subparagraph (G)— 

(i) by striking “program, and” and inserting 
“orogram,’’; and 

(ii) by inserting “, and (iv) any plans by the 
institution for improving the academic program 
of the institution” after ‘‘instructional per- 
sonnel’’; and 

(B) by striking subparagraph (M) and insert- 
ing the following: 

“(M) the terms and conditions of the loans 
that students receive under parts B, D, and E;”’; 

(C) in subparagraph (N), by striking “and” 
after the semicolon; 

(D) in subparagraph (O), by striking the pe- 
riod and inserting a semicolon; and 

(E) by adding at the end the following: 

(P) institutional policies and sanctions re- 
lated to copyright infringement, including— 

“G) an annual disclosure that explicitly in- 
forms students that unauthorized distribution of 
copyrighted material, including unauthorized 
peer-to-peer file sharing, may subject the stu- 
dents to civil and criminal liabilities; 

“(Gi) a summary of the penalties for violation 
of Federal copyright laws; and 

“(iii) a description of the institution’s policies 
with respect to unauthorized peer-to-peer file 
sharing, including disciplinary actions that are 
taken against students who engage in unau- 
thorized distribution of copyrighted materials 
using the institution’s information technology 
system; 

(Q) student body diversity at the institution, 
including information on the percentage of en- 
rolled, full-time students who— 

““(i) are male; 

“(ii) are female; 

“(iii) receive a Federal Pell Grant; and 

“(iv) are a self-identified member of a major 
racial or ethnic group; 

(R) the placement in employment of, and 
types of employment obtained by, graduates of 
the institution’s degree or certificate programs, 
gathered from such sources as alumni surveys, 
student satisfaction surveys, the National Sur- 
vey of Student Engagement, the Community 
College Survey of Student Engagement, State 
data systems, or other relevant sources; 

“(S) the types of graduate and professional 
education in which graduates of the institu- 
tion’s four-year degree programs enrolled, gath- 
ered from such sources as alumni surveys, stu- 
dent satisfaction surveys, the National Survey 
of Student Engagement, State data systems, or 
other relevant sources; 

“(T) the fire safety report prepared by the in- 
stitution pursuant to subsection (i); 

“(U) the retention rate of certificate- or de- 
gree-seeking, first-time, full-time, undergraduate 
students entering such institution; and 

“(V) institutional policies regarding vaccina- 
tions.’’; and 

(2) by striking paragraph (4) and inserting the 
following: 

“(4) For purposes of this section, institutions 
may— 

“(A) exclude from the information disclosed in 
accordance with subparagraph (L) of paragraph 
(1) the completion or graduation rates of stu- 
dents who leave school to serve in the Armed 
Forces, on official church missions, or with a 
recognized foreign aid service of the Federal 
Government; or 

“(B) in cases where the students described in 
subparagraph (A) represent 20 percent or more 
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of the certificate- or degree-seeking, full-time, 
undergraduate students at the institution, recal- 
culate the completion or graduation rates of 
such students by excluding from the calculation 
described in paragraph (3) the time period such 
students were not enrolled due to their service in 
the Armed Forces, on official church missions, 
or with a recognized foreign aid service of the 
Federal Government.’’; and 

(3) by adding at the end the following: 

“(7)(A)(i) Subject to clause (ii), the informa- 
tion disseminated under paragraph (1)(L), or re- 
ported under subsection (e), shall be 
disaggregated by gender, by each major racial 
and ethnic subgroup, by recipients of a Federal 
Pell Grant, by recipients of a loan made under 
part B or D (other than a loan made under sec- 
tion 428H or a Federal Direct Unsubsidized Staf- 
ford Loan) who did not receive a Federal Pell 
Grant, and by recipients of neither a Federal 
Pell Grant nor a loan made under part B or D 
(other than a loan made under section 428H or 
a Federal Direct Unsubsidized Stafford Loan), if 
the number of students in such subgroup or 
with such status is sufficient to yield statis- 
tically reliable information and reporting will 
not reveal personally identifiable information 
about an individual student. If such number is 
not sufficient for such purposes, then the insti- 
tution shall note that the institution enrolled 
too few of such students to so disclose or report 
with confidence and confidentiality. 

“(Gi) The requirements of clause (i) shall not 
apply to two-year, degree-granting institutions 
of higher education until academic year 2011- 
2012. 

“(B)(i) In order to assist two-year degree- 
granting institutions of higher education in 
meeting the requirements of paragraph (1)(L) 
and subsection (e), the Secretary, in consulta- 
tion with the Commissioner for Education Sta- 
tistics, shall, not later than 90 days after the 
date of enactment of the Higher Education Op- 
portunity Act, convene a group of representa- 
tives from diverse institutions of higher edu- 
cation, experts in the field of higher education 
policy, state higher education officials, stu- 
dents, and other stakeholders in the higher edu- 
cation community, to develop recommendations 
regarding the accurate calculation and report- 
ing of the information required to be dissemi- 
nated or reported under paragraph (1)(L) and 
subsection (e) by two-year, degree-granting in- 
stitutions of higher education. In developing 
such recommendations, the group of representa- 
tives shall consider the mission and role of two- 
year degree-granting institutions of higher edu- 
cation, and may recommend additional or alter- 
native measures of student success for such in- 
stitutions in light of the mission and role of 
such institutions. 

“(ii) The Secretary shall widely disseminate 
the recommendations required under this sub- 
paragraph to two-year, degree-granting institu- 
tions of higher education, the public, and the 
authorizing committees not later than 18 months 
after the first meeting of the group of represent- 
atives convened under clause (i). 

“(iii) The Secretary shall use the recommenda- 
tions from the group of representatives convened 
under clause (i) to provide technical assistance 
to two-year, degree-granting institutions of 
higher education in meeting the requirements of 
paragraph (1)(L) and subsection (e). 

“(iv) The Secretary may modify the informa- 
tion required to be disseminated or reported 
under paragraph (1)(L) or subsection (e) by a 
two-year, degree-granting institution of high- 
er— 

(I) based on the recommendations received 
under this subparagraph from the group of rep- 
resentatives convened under clause (i); 

“(II) to include additional or alternative 
measures of student success if the goals of the 
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provisions of paragraph (1)(L) and subsection 
(e) can be met through additional means or com- 
parable alternatives; and 

“(IIT) during the period beginning on the date 
of enactment of the Higher Education Oppor- 
tunity Act, and ending on June 30, 2011.’’. 

(b) EXIT COUNSELING.—Subsection (b)(1)(A) of 
section 485 (20 U.S.C. 1092(b)(1)(A)) is amended 
to read as follows: 

“(b) EXIT COUNSELING FOR BORROWERS.— 
(1)(A) Each eligible institution shall, through fi- 
nancial aid offices or otherwise, provide coun- 
seling to borrowers of loans that are made, in- 
sured, or guaranteed under part B (other than 
loans made pursuant to section 428C or loans 
under section 428B made on behalf of a student) 
or made under part D (other than Federal Di- 
rect Consolidation Loans or Federal Direct 
PLUS Loans made on behalf of a student) or 
made under part E of this title prior to the com- 
pletion of the course of study for which the bor- 
rower enrolled at the institution or at the time 
of departure from such institution. The coun- 
seling required by this subsection shall include— 

“(i) information on the repayment plans 
available, including a description of the dif- 
ferent features of each plan and sample infor- 
mation showing the average anticipated month- 
ly payments, and the difference in interest paid 
and total payments, under each plan; 

“(ii) debt management strategies that are de- 
signed to facilitate the repayment of such in- 
debtedness; 

“(iii) an explanation that the borrower has 
the options to prepay each loan, pay each loan 
on a shorter schedule, and change repayment 
plans; 

“(iv) for any loan forgiveness or cancellation 
provision of this title, a general description of 
the terms and conditions under which the bor- 
rower may obtain full or partial forgiveness or 
cancellation of the principal and interest, and a 
copy of the information provided by the Sec- 
retary under section 485(d); 

“(v) for any forbearance provision of this 
title, a general description of the terms and con- 
ditions under which the borrower may defer re- 
payment of principal or interest or be granted 
forbearance, and a copy of the information pro- 
vided by the Secretary under section 485(d); 

“(vi) the consequences of defaulting on a 
loan, including adverse credit reports, delin- 
quent debt collection procedures under Federal 
law, and litigation; 

““(vii) information on the effects of using a 
consolidation loan under section 428C or a Fed- 
eral Direct Consolidation Loan to discharge the 
borrower’s loans under parts B, D, and E, in- 
cluding at a minimum— 

“(I) the effects of consolidation on total inter- 
est to be paid, fees to be paid, and length of re- 
payment; 

“(II) the effects of consolidation on a bor- 
rower’s underlying loan benefits, including 
grace periods, loan forgiveness, cancellation, 
and deferment opportunities; 

“(IIT) the option of the borrower to prepay the 
loan or to change repayment plans; and 

“(IV) that borrower benefit programs may 
vary among different lenders; 

““(viii) a general description of the types of tax 
benefits that may be available to borrowers; and 

“(ix) a notice to borrowers about the avail- 
ability of the National Student Loan Data Sys- 
tem and how the system can be used by a bor- 
rower to obtain information on the status of the 
borrower’s loans; and”. 

(c) DEPARTMENTAL PUBLICATION OF DESCRIP- 
TIONS OF ASSISTANCE PROGRAMS.—Section 485(d) 
(20 U.S.C. 1092(d)) is amended— 

(1) in paragraph (1)— 

(A) by inserting after “under this title.” the 
following: “Such information shall also include 
information on the various payment options 
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available for student loans, including income- 
sensitive and income-based repayment plans for 
loans made, insured, or guaranteed under part 
B and income-contingent and income-based re- 
payment plans for loans made under part D.”; 
and 

(B) by inserting after ‘‘tax-exempt organiza- 
tion.” the following: “The Secretary shall also 
provide information on loan forbearance, in- 
cluding the increase in debt that results from 
capitalization of interest.’’; and 

(2) by adding at the end the following: 

“(4) The Secretary shall widely publicize the 
location of the information described in para- 
graph (1) among the public, eligible institutions, 
and eligible lenders, and promote the use of 
such information by prospective students, en- 
rolled students, families of prospective and en- 
rolled students, and borrowers.’’. 

(da) DISCLOSURE OF ATHLETICALLY RELATED 
GRADUATION RATES.—Section 485(e)(3) (20 
U.S.C. 1092(e)(3)) is amended to read as follows: 

“(3) For purposes of this subsection, institu- 
tions may— 

“(A) exclude from the reporting requirements 
under paragraphs (1) and (2) the completion or 
graduation rates of students and student ath- 
letes who leave school to serve in the Armed 
Forces, on official church missions, or with a 
recognized foreign aid service of the Federal 
Government; or 

“(B) in cases where the students described in 
subparagraph (A) represent 20 percent or more 
of the certificate- or degree-seeking, full-time, 
undergraduate students at the institution, cal- 
culate the completion or graduation rates of 
such students by excluding from the calcula- 
tions described in paragraph (1) the time period 
such students were not enrolled due to their 
service in the Armed Forces, on official church 
missions, or with a recognized foreign aid serv- 
ice of the Federal Government.’’. 

(e) CRIMINAL OFFENSES REPORTED.—Section 
485(f) (20 U.S.C. 1092(f)) is amended— 

(1) in paragraph (1)— 

(A) in the matter preceding subparagraph (A), 
by inserting ‘‘, other than a foreign institution 
higher education,” after ‘‘under this title”; 

(B) in subparagraph (C), by striking clauses 
(i) and (ii) and inserting the following: 

“(i) the law enforcement authority of campus 
security personnel; 

“(ii) the working relationship of campus secu- 
rity personnel with State and local law enforce- 
ment agencies, including whether the institution 
has agreements with such agencies, such as 
written memoranda of understanding, for the 
investigation of alleged criminal offenses; and 

“(iii) policies which encourage accurate and 
prompt reporting of all crimes to the campus po- 
lice and the appropriate law enforcement agen- 
cies.’’; 

(C) in subparagraph (F)(ii)— 

(i) by striking ‘‘clause (i), and” and inserting 
“clause (i), of larceny-theft, simple assault, in- 
timidation, and destruction, damage, or van- 
dalism of property, and of’’; and 

(ii) by inserting a comma after “any person”; 
and 

(D) by adding at the end the following new 
subparagraph: 

“(J) A statement of current campus policies 
regarding immediate emergency response and 
evacuation procedures, including the use of 
electronic and cellular communication (if appro- 
priate), which policies shall include procedures 
to— 

“(i) immediately notify the campus community 
upon the confirmation of a significant emer- 
gency or dangerous situation involving an im- 
mediate threat to the health or safety of stu- 
dents or staff occurring on the campus, as de- 
fined in paragraph (6), unless issuing a notifica- 
tion will compromise efforts to contain the emer- 
gency; 
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“(ii) publicize emergency response and evacu- 
ation procedures on an annual basis in a man- 
ner designed to reach students and staff; and 

“(iii) test emergency response and evacuation 
procedures on an annual basis.’’; 

(2) by redesignating paragraph (15) as para- 
graph (18); and 

(3) by inserting after paragraph (14) the fol- 
lowing: 

“(15) The Secretary shall annually report to 
the authorizing committees regarding compli- 
ance with this subsection by institutions of 
higher education, including an up-to-date re- 
port on the Secretary’s monitoring of such com- 
pliance. 

“(16) The Secretary may seek the advice and 
counsel of the Attorney General concerning the 
development, and dissemination to institutions 
of higher education, of best practices informa- 
tion about campus safety and emergencies. 

“(17) Nothing in this subsection shall be con- 
strued to permit an institution, or an officer, 
employee, or agent of an institution, partici- 
pating in any program under this title to retali- 
ate, intimidate, threaten, coerce, or otherwise 
discriminate against any individual with respect 
to the implementation of any provision of this 
subsection.’’. 

(f) REPORT.—Section 485(9)(4) (20 U.S.C. 
1092(g)(4)) is amended— 

(1) by striking subparagraph (B); 

(2) by redesignating subparagraphs (C) and 
(D) as subparagraphs (B) and (C), respectively; 

(3) in subparagraph (B) (as redesignated by 
paragraph (2)), by striking ‘‘and the report to 
Congress described in subparagraph (B)’’; and 

(4) in subparagraph (C) (as redesignated by 
paragraph (2)), by striking ‘‘the information re- 
ported under subparagraph (B) and”. 

(g) ADDITIONAL REQUIREMENTS.—Section 485 
(20 U.S.C. 1092) is further amended by adding at 
the end the following new subsections: 

“(h) TRANSFER OF CREDIT POLICIES.— 

“(1) DISCLOSURE.—Each institution of higher 
education participating in any program under 
this title shall publicly disclose, in a readable 
and comprehensible manner, the transfer of 
credit policies established by the institution 
which shall include a statement of the institu- 
tion’s current transfer of credit policies that in- 
cludes, at a minimum— 

“(A) any established criteria the institution 
uses regarding the transfer of credit earned at 
another institution of higher education; and 

“(B) a list of institutions of higher education 
with which the institution has established an 
articulation agreement. 

“(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to— 

“(A) authorize the Secretary or the National 
Advisory Committee on Institutional Quality 
and Integrity to require particular policies, pro- 
cedures, or practices by institutions of higher 
education with respect to transfer of credit; 

“(B) authorize an officer or employee of the 
Department to exercise any direction, super- 
vision, or control over the curriculum, program 
of instruction, administration, or personnel of 
any institution of higher education, or over any 
accrediting agency or association; 

“(C) limit the application of the General Edu- 
cation Provisions Act; or 

“(D) create any legally enforceable right on 
the part of a student to require an institution of 
higher education to accept a transfer of credit 
from another institution. 

“(i) DISCLOSURE OF FIRE SAFETY STANDARDS 
AND MEASURES.— 

“(1) ANNUAL FIRE SAFETY REPORTS ON STU- 
DENT HOUSING REQUIRED.—Each eligible institu- 
tion participating in any program under this 
title that maintains on-campus student housing 
facilities shall, on an annual basis, publish a 
fire safety report, which shall contain informa- 
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tion with respect to the campus fire safety prac- 
tices and standards of that institution, includ- 
ing— 

“(A) statistics concerning the following in 
each on-campus student housing facility during 
the most recent calendar years for which data 
are available: 

“(i) the number of fires and the cause of each 
fire; 

“(ii) the number of injuries related to a fire 
that result in treatment at a medical facility; 

“(iti) the number of deaths related to a fire; 
and 

“(iv) the value of property damage caused by 
a fire; 

“(B) a description of each on-campus student 
housing facility fire safety system, including the 
fire sprinkler system; 

“(C) the number of regular mandatory super- 
vised fire drills; 

“(D) policies or rules on portable electrical ap- 
pliances, smoking, and open flames (such as 
candles), procedures for evacuation, and poli- 
cies regarding fire safety education and training 
programs provided to students, faculty, and 
staff; and 

“(E) plans for future improvements in fire 
safety, if determined necessary by such institu- 
tion. 

“(2) REPORT TO THE SECRETARY.—Each eligi- 
ble institution participating in any program 
under this title shall, on an annual basis, sub- 
mit to the Secretary a copy of the statistics re- 
quired to be made available under paragraph 
()(A). 

“(3) CURRENT INFORMATION TO CAMPUS COM- 
MUNITY.—Each eligible institution participating 
in any program under this title shall— 

“(A) make, keep, and maintain a log, record- 
ing all fires in on-campus student housing fa- 
cilities, including the nature, date, time, and 
general location of each fire; and 

“(B) make annual reports to the campus com- 
munity on such fires. 

‘“(4) RESPONSIBILITIES OF THE SECRETARY.— 
The Secretary shall— 

“(A) make the statistics submitted under para- 
graph (1)(A) to the Secretary available to the 
public; and 

“(B) in coordination with nationally recog- 
nized fire organizations and representatives of 
institutions of higher education, representatives 
of associations of institutions of higher edu- 
cation, and other organizations that represent 
and house a significant number of students— 

“(i) identify exemplary fire safety policies, 
procedures, programs, and practices, including 
the installation, to the technical standards of 
the National Fire Protection Association, of fire 
detection, prevention, and protection tech- 
nologies in student housing, dormitories, and 
other buildings; 

“(ii) disseminate the exemplary policies, pro- 
cedures, programs and practices described in 
clause (i) to the Administrator of the United 
States Fire Administration; 

“(iti) make available to the public information 
concerning those policies, procedures, programs, 
and practices that have proven effective in the 
reduction of fires; and 

““(iv) develop a protocol for institutions to re- 
view the status of their fire safety systems. 

“(5) RULES OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to— 

“(A) authorize the Secretary to require par- 
ticular policies, procedures, programs, or prac- 
tices by institutions of higher education with re- 
spect to fire safety, other than with respect to 
the collection, reporting, and dissemination of 
information required by this subsection; 

“(B) affect section 444 of the General Edu- 
cation Provisions Act (the Family Educational 
Rights and Privacy Act of 1974) or the regula- 
tions issued under section 264 of the Health In- 
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surance Portability and Accountability Act of 
1996 (42 U.S.C. 1320d-2 note); 

“(C) create a cause of action against any in- 
stitution of higher education or any employee of 
such an institution for any civil liability; or 

“(D) establish any standard of care. 

“(6) COMPLIANCE REPORT.—The_ Secretary 
shall annually report to the authorizing commit- 
tees regarding compliance with this subsection 
by institutions of higher education, including 
an up-to-date report on the Secretary’s moni- 
toring of such compliance. 

“(7) EVIDENCE.—Notwithstanding any other 
provision of law, evidence regarding compliance 
or noncompliance with this subsection shall not 
be admissible as evidence in any proceeding of 
any court, agency, board, or other entity, except 
with respect to an action to enforce this sub- 
section. 

““(j) MISSING PERSON PROCEDURES.— 

“(1) OPTION AND PROCEDURES.—Each. institu- 
tion of higher education that provides on-cam- 
pus housing and participates in any program 
under this title shall— 

“(A) establish a missing student notification 
policy for students who reside in on-campus 
housing that— 

““(i) informs each such student that such stu- 
dent has the option to identify an individual to 
be contacted by the institution not later than 24 
hours after the time that the student is deter- 
mined missing in accordance with official notifi- 
cation procedures established by the institution 
under subparagraph (B); 

“(ii) provides each such student a means to 
register confidential contact information in the 
event that the student is determined to be miss- 
ing for a period of more than 24 hours; 

“(iii) advises each such student who is under 
18 years of age, and not an emancipated indi- 
vidual, that the institution is required to notify 
a custodial parent or guardian not later 24 
hours after the time that the student is deter- 
mined to be missing in accordance with such 
procedures; 

‘“(iv) informs each such residing student that 
the institution will notify the appropriate law 
enforcement agency not later than 24 hours 
after the time that the student is determined 
missing in accordance with such procedures; 
and 

“(v) requires, if the campus security or law 
enforcement personnel has been notified and 
makes a determination that a student who is the 
subject of a missing person report has been miss- 
ing for more than 24 hours and has not returned 
to the campus, the institution to initiate the 
emergency contact procedures in accordance 
with the student’s designation; and 

“(B) establish official notification procedures 
for a missing student who resides in on-campus 
housing that— 

“(i) includes procedures for official notifica- 
tion of appropriate individuals at the institution 
that such student has been missing for more 
than 24 hours; 

“(Gi) requires any official missing person re- 
port relating to such student be referred imme- 
diately to the institution’s police or campus se- 
curity department; and 

“(iii) if, on investigation of the official report, 
such department determines that the missing 
student has been missing for more than 24 
hours, requires— 

(I) such department to contact the individual 
identified by such student under subparagraph 
(AD; 

“(II) if such student is under 18 years of age, 
and not an emancipated individual, the institu- 
tion to immediately contact the custodial parent 
or legal guardian of such student; and 

“CIID if subclauses (I) or (II) do not apply to 
a student determined to be a missing person, in- 
form the appropriate law enforcement agency. 
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“(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed— 

“(A) to provide a private right of action to 
any person to enforce any provision of this sub- 
section; or 

“(B) to create a cause of action against any 
institution of higher education or any employee 
of the institution for any civil liability. 

“(k) NOTICE TO STUDENTS CONCERNING PEN- 
ALTIES FOR DRUG VIOLATIONS.— 

“(1) NOTICE UPON ENROLLMENT.—Each insti- 
tution of higher education shall provide to each 
student, upon enrollment, a separate, clear, and 
conspicuous written notice that advises the stu- 
dent of the penalties under section 484(r). 

“(2) NOTICE AFTER LOSS OF ELIGIBILITY.—An 
institution of higher education shall provide in 
a timely manner to each student who has lost 
eligibility for any grant, loan, or work-study as- 
sistance under this title as a result of the pen- 
alties listed under 484(r)(1) a separate, clear, 
and conspicuous written notice that notifies the 
student of the loss of eligibility and advises the 
student of the ways in which the student can 
regain eligibility under section 484(r)(2). 

“(l) ENTRANCE COUNSELING FOR 
ROWERS.— 

“(1) DISCLOSURE REQUIRED PRIOR TO DIS- 
BURSEMENT.— 

“(A) IN GENERAL.—Each eligible institution 
shall, at or prior to the time of a disbursement 
to a first-time borrower of a loan made, insured, 
or guaranteed under part B (other than a loan 
made pursuant to section 428C or a loan made 
on behalf of a student pursuant to section 428B) 
or made under part D (other than a Federal Di- 
rect Consolidation Loan or a Federal Direct 
PLUS loan made on behalf of a student), ensure 
that the borrower receives comprehensive infor- 
mation on the terms and conditions of the loan 
and of the responsibilities the borrower has with 
respect to such loan in accordance with sub- 
paragraph (B). Such information— 

“(i) shall be provided in a simple and under- 
standable manner; and 

“(Gi) may be provided— 

(I) during an entrance counseling session 
conduction in person; 

(II) on a separate written form provided to 
the borrower that the borrower signs and re- 
turns to the institution; or 

“(III) online, with the borrower acknowl- 
edging receipt of the information. 

“(B) USE OF INTERACTIVE PROGRAMS.—The 
Secretary shall encourage institutions to carry 
out the requirements of subparagraph (A) 
through the use of interactive programs that test 
the borrower’s understanding of the terms and 
conditions of the borrower’s loans under part B 
or D, using simple and understandable language 
and clear formatting. 

“(2) INFORMATION TO BE PROVIDED.—The in- 
formation to be provided to the borrower under 
paragraph (1)(A) shall include the following: 

(A) To the extent practicable, the effect of 
accepting the loan to be disbursed on the eligi- 
bility of the borrower for other forms of student 
financial assistance. 

(B) An explanation of the use of the master 
promissory note. 

(C) Information on how interest accrues and 
is capitalized during periods when the interest is 
not paid by either the borrower or the Secretary. 

“(D) In the case of a loan made under section 
428B or 428H, a Federal Direct PLUS Loan, or 
a Federal Direct Unsubsidized Stafford Loan, 
the option of the borrower to pay the interest 
while the borrower is in school. 

(E) The definition of half-time enrollment at 
the institution, during regular terms and sum- 
mer school, if applicable, and the consequences 
of not maintaining half-time enrollment. 

(F) An explanation of the importance of con- 
tacting the appropriate offices at the institution 
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of higher education if the borrower withdraws 
prior to completing the borrower’s program of 
study so that the institution can provide exit 
counseling, including information regarding the 
borrower’s repayment options and loan consoli- 
dation. 

“(G) Sample monthly repayment amounts 
based on— 

“(i) a range of levels of indebtedness of— 

“(I) borrowers of loans under section 428 or 
428H; and 

“(II) as appropriate, graduate borrowers of 
loans under section 428, 428B, or 428H; or 

“(ii) the average cumulative indebtedness of 
other borrowers in the same program as the bor- 
rower at the same institution. 

(H) The obligation of the borrower to repay 
the full amount of the loan, regardless of 
whether the borrower completes or does not com- 
plete the program in which the borrower is en- 
rolled within the regular time for program com- 
pletion. 

“(I) The likely consequences of default on the 
loan, including adverse credit reports, delin- 
quent debt collection procedures under Federal 
law, and litigation. 

“(J) Information on the National Student 
Loan Data System and how the borrower can 
access the borrower’s records. 

“(K) The name of and contact information for 
the individual the borrower may contact if the 
borrower has any questions about the bor- 
rower’s rights and responsibilities or the terms 
and conditions of the loan.’’. 

SEC. 489. NATIONAL STUDENT LOAN DATA SYS- 
TEM. 

Section 485B (20 U.S.C. 1092b) is amended— 

(1) in subsection (a)— 

(A) by redesignating paragraphs (6) through 
(10) as paragraphs (7) through (11), respectively; 

(B) in paragraph (5) (as added by Public Law 
101-610), by striking ‘‘effectiveness.’’ and insert- 
ing ‘‘effectiveness;’’; and 

(C) by redesignating paragraph (5) (as added 
by Public Law 101-234) as paragraph (6); 

(2) by redesignating subsections (d) through 
(g) as subsections (e) through (h), respectively; 
and 

(3) by inserting after subsection (c) the fol- 
lowing: 

“(d) PRINCIPLES FOR ADMINISTERING THE 
DATA SYSTEM.—In managing the National Stu- 
dent Loan Data System, the Secretary shall take 
actions necessary to maintain confidence in the 
data system, including, at a minimum— 

“(1) ensuring that the primary purpose of ac- 
cess to the data system by guaranty agencies, el- 
igible lenders, and eligible institutions of higher 
education is for legitimate program operations, 
such as the need to verify the eligibility of a stu- 
dent, potential student, or parent for loans 
under part B, D, or E; 

“(2) prohibiting nongovernmental researchers 
and policy analysts from accessing personally 
identifiable information; 

“(3) creating a disclosure form for students 
and potential students that is distributed when 
such students complete the common financial re- 
porting form under section 483, and as a part of 
the exit counseling process under section 485(b), 
that— 

“(A) informs the students that any title IV 
grant or loan the students receive will be in- 
cluded in the National Student Loan Data Sys- 
tem, and instructs the students on how to access 
that information; 

“(B) describes the categories of individuals or 
entities that may access the data relating to 
such grant or loan through the data system, 
and for what purposes access is allowed; 

“(C) defines and explains the categories of in- 
formation included in the data system; 

“(D) provides a summary of the provisions of 
section 444 of the General Education Provisions 
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Act (the Family Educational Rights and Privacy 
Act of 1974) and other applicable Federal pri- 
vacy statutes, and a statement of the students’ 
rights and responsibilities with respect to such 
statutes; 

(E) explains the measures taken by the De- 
partment to safeguard the students’ data; and 

“(F) includes other information as determined 
appropriate by the Secretary; 

“(4) requiring guaranty agencies, eligible 
lenders, and eligible institutions of higher edu- 
cation that enter into an agreement with a po- 
tential student, student, or parent of such stu- 
dent regarding a loan under part B, D, or E, to 
inform the student or parent that such loan 
shall be— 

“(A) submitted to the data system; and 

“(B) accessible to guaranty agencies, eligible 
lenders, and eligible institutions of higher edu- 
cation determined by the Secretary to be author- 
ized users of the data system; 

“(5) regularly reviewing the data system to— 

“(A) delete inactive users from the data sys- 
tem; 

“(B) ensure that the data in the data system 
are not being used for marketing purposes; and 

“(C) monitor the use of the data system by 
guaranty agencies and eligible lenders to deter- 
mine whether an agency or lender is accessing 
the records of students in which the agency or 
lender has no existing financial interest; and 

“(6) developing standardized protocols for lim- 
iting access to the data system that include— 

“(A) collecting data on the usage of the data 
system to monitor whether access has been or is 
being used contrary to the purposes of the data 
system; 

“(B) defining the steps necessary for deter- 
mining whether, and how, to deny or restrict ac- 
cess to the data system; and 

“(C) determining the steps necessary to reopen 
access to the data system following a denial or 
restriction of access.’’; and 

(4) by striking subsection (e) (as redesignated 
by paragraph (1)) and inserting the following: 

““(e) REPORTS TO CONGRESS.— 

“(1) ANNUAL REPORT.—Not later than Sep- 
tember 30 of each fiscal year, the Secretary shall 
prepare and submit to the authorizing commit- 
tees a report describing— 

“(A) the effectiveness of existing privacy safe- 
guards in protecting student and parent infor- 
mation in the data system; 

“(B) the success of any new authorization 
protocols in more effectively preventing abuse of 
the data system; 

“(C) the ability of the Secretary to monitor 
how the system is being used, relative to the in- 
tended purposes of the data system; and 

(D) any protocols developed under sub- 
section (a)(6) during the preceding fiscal year. 

(2) STUDY.— 

“(A) IN GENERAL.—The Secretary shall con- 
duct a study regarding— 

“(i) available mechanisms for providing stu- 
dents and parents with the ability to opt in or 
opt out of allowing eligible lenders to access 
their records in the National Student Loan Data 
System; and 

“(ii) appropriate protocols for limiting access 
to the data system, based on the risk assessment 
required under subchapter III of chapter 35 of 
title 44, United States Code. 

“(B) SUBMISSION OF STUDY.—Not later than 
three years after the date of enactment of the 
Higher Education Opportunity Act, the Sec- 
retary shall prepare and submit a report on the 
findings of the study under subparagraph (A) to 
the authorizing committees.’’. 

SEC. 490. EARLY AWARENESS OF FINANCIAL AID 
ELIGIBILITY. 

Part G of title IV (20 U.S.C. 1088 et seq.) is 
amended by inserting after section 485D (20 
U.S.C. 1092c) the following: 
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“SEC. 485E. EARLY AWARENESS OF FINANCIAL 
AID ELIGIBILITY. 

“(a) IN GENERAL.—The Secretary shall imple- 
ment, in cooperation with States, institutions of 
higher education, secondary schools, early 
intervention and outreach programs under this 
title, other agencies and organizations involved 
in student financial assistance and college ac- 
cess, public libraries, community centers, em- 
ployers, and businesses, a comprehensive system 
of early financial aid information in order to 
provide students and families with early infor- 
mation about financial aid and early estimates 
of such students’ eligibility for financial aid 
from multiple sources. Such system shall include 
the activities described in subsection (b). 

““(b) COMMUNICATION OF AVAILABILITY OF AID 
AND AID ELIGIBILITY.— 

“(1) STUDENTS WHO RECEIVE BENEFITS.—The 
Secretary shall— 

“(A) make special efforts to notify students 
who receive or are eligible to receive benefits 
under a Federal means-tested benefit program 
(including the supplemental nutrition assistance 
program under the Food and Nutrition Act of 
2008 (7 U.S.C. 2011 et seq.)), or another such 
benefit program as determined by the Secretary, 
of such students’ potential eligibility for a max- 
imum Federal Pell Grant under subpart 1 of 
part A; and 

“(B) disseminate such informational mate- 
rials, that are part of the system described in 
subsection (a), as the Secretary determines nec- 
essary. 

(2) SECONDARY SCHOOL STUDENTS.—The Sec- 
retary, in cooperation with States, institutions 
of higher education, other organizations in- 
volved in college access and student financial 
aid, secondary schools, and programs under this 
title that serve secondary school students, shall 
make special efforts to notify students in sec- 
ondary school and their families, as early as 
possible but not later than such students’ junior 
year of secondary school, of the availability of 
financial aid under this title and shall provide 
nonbinding estimates of the amounts of grant 
and loan aid that an individual may be eligible 
for under this title upon completion of an appli- 
cation form under section 483(a). The Secretary 
shall ensure that such information is as accu- 
rate as possible and that such information is 
provided in an age-appropriate format using 
dissemination mechanisms suitable for students 
in secondary school. 

“(3) ADULT LEARNERS.—The Secretary, in co- 
operation with States, institutions of higher 
education, other organizations involved in col- 
lege access and student financial aid, employers, 
workforce investment boards, and public librar- 
ies, shall make special efforts to provide individ- 
uals who would qualify as independent stu- 
dents, as defined in section 480(d), with infor- 
mation regarding the availability of financial 
aid under this title and with nonbinding esti- 
mates of the amounts of grant and loan aid that 
an individual may be eligible for under this title 
upon completion of an application form under 
section 483(a). The Secretary shall ensure that 
such information— 

“(A) is as accurate as possible; 

“(B) includes specific information regarding 
the availability of financial aid for students 
qualified as independent students, as defined in 
section 480(d); and 

“(C) uses dissemination mechanisms suitable 
for adult learners. 

“(4) PUBLIC AWARENESS CAMPAIGN.—Not later 
than two years after the date of enactment of 
the Higher Education Opportunity Act, the Sec- 
retary, in coordination with States, institutions 
of higher education, early intervention and out- 
reach programs under this title, other agencies 
and organizations involved in college access and 
student financial aid, secondary schools, orga- 
nizations that provide services to individuals 
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that are or were homeless, to individuals in fos- 
ter care, or to other disconnected individuals, 
local educational agencies, public libraries, com- 
munity centers, businesses, employers, employ- 
ment services, workforce investment boards, and 
movie theaters, shall implement a public aware- 
ness campaign in order to increase national 
awareness regarding the availability of finan- 
cial aid under this title. The public awareness 
campaign shall disseminate accurate informa- 
tion regarding the availability of financial aid 
under this title and shall be implemented, to the 
extent practicable, using a variety of media, in- 
cluding print, television, radio, and the Inter- 
net. The Secretary shall design and implement 
the public awareness campaign based upon rel- 
evant independent research and the information 
and dissemination strategies found most effec- 
tive in implementing paragraphs (1) through 


(he 
SEC. 491. DISTANCE EDUCATION DEMONSTRA- 
TION PROGRAMS. 
Section 486(f)(3) (20 U.S.C. 1093(f)(3)) is 
amended— 


(1) in subparagraph (B), by redesignating 
clauses (i) and (ii) as subparagraphs (A) and 
(B), respectively, and adjusting the margins ac- 
cordingly; and 

(2) by striking ‘“‘“REPORTS.—”’ and all that fol- 
lows through “House of Representatives on an 
annual basis’? and inserting ‘‘ANNUAL RE- 
PORTS.—The Secretary shall provide reports to 
the authorizing committees on an annual 
basis”. 

SEC. 492. ARTICULATION AGREEMENTS. 

Part G of title IV is further amended by in- 
serting after section 486 (20 U.S.C. 1093) the fol- 
lowing new section: 

“SEC. 486A. ARTICULATION AGREEMENTS. 

“(a) DEFINITION.—In this section, the term 
‘articulation agreement’ means an agreement 
between or among institutions of higher edu- 
cation that specifies the acceptability of courses 
in transfer toward meeting specific degree or 
program requirements. 

“(b) PROGRAM TO ENCOURAGE ARTICULATION 
AGREEMENTS.— 

“(1) PROGRAM ESTABLISHED.—The Secretary 
shall carry out a program for States, in coopera- 
tion with public institutions of higher edu- 
cation, to develop, enhance, and implement com- 
prehensive articulation agreements between or 
among such institutions in a State, and (to the 
extent practicable) across State lines, by 2010. 
Such articulation agreements shall be made 
widely and publicly available on the websites of 
States and such institutions. In developing, en- 
hancing, and implementing articulation agree- 
ments, States and public institutions of higher 
education may employ strategies, where applica- 
ble, including— 

“(A) common course numbering; 

“(B) a general education core curriculum; 

“(C) management systems regarding course 
equivalency, transfer of credit, and articulation; 
and 

“(D) other strategies identified by the Sec- 
retary. 

“(2) TECHNICAL ASSISTANCE PROVIDED.—The 
Secretary shall provide technical assistance to 
States and public institutions of higher edu- 
cation for the purposes of developing and imple- 
menting articulation agreements in accordance 
with this subsection. 

“(3) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to authorize the 
Secretary to require particular policies, proce- 
dures, or practices by institutions of higher edu- 
cation with respect to articulation agreements.’’. 
SEC. 493. PROGRAM PARTICIPATION AGREE- 

MENTS. 

(a) PROGRAM PARTICIPATION AGREEMENT RE- 
QUIREMENTS.— 

(1) VOTER REGISTRATION; 90-10 RULE; CODE OF 
CONDUCT; DISCIPLINARY PROCEEDINGS; PRE- 
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FERRED LENDER LISTS; PRIVATE EDUCATION LOAN 
CERTIFICATION; COPYRIGHTED MATERIAL.— 

(A) AMENDMENT.—Section 487(a) (20 U.S.C. 
1094(a)) is amended— 

(i) in paragraph (23)— 

(I) by moving subparagraph (C) two ems to 
the left; and 

(II) by adding at the end the following: 

(D) The institution shall be considered in 
compliance with the requirements of subpara- 
graph (A) for each student to whom the institu- 
tion electronically transmits a message con- 
taining a voter registration form acceptable for 
use in the State in which the institution is lo- 
cated, or an Internet address where such a form 
can be downloaded, if such information is in an 
electronic message devoted exclusively to voter 
registration.’’; and 

(ii) by adding at the end the following: 

“(24) In the case of a proprietary institution 
of higher education (as defined in section 
102(b)), such institution will derive not less than 
ten percent of such institution’s revenues from 
sources other than funds provided under this 
title, as calculated in accordance with sub- 
section (d)(1), or will be subject to the sanctions 
described in subsection (d)(2). 

“(25) In the case of an institution that partici- 
pates in a loan program under this title, the in- 
stitution will— 

“(A) develop a code of conduct with respect to 
such loans with which the institution’s officers, 
employees, and agents shall comply, that— 

“(i) prohibits a conflict of interest with the re- 
sponsibilities of an officer, employee, or agent of 
an institution with respect to such loans; and 

“i) at a minimum, includes the provisions de- 
scribed in subsection (e); 

“(B) publish such code of conduct promi- 
nently on the institution’s website; and 

“(C) administer and enforce such code by, at 
a minimum, requiring that all of the institu- 
tion’s officers, employees, and agents with re- 
sponsibilities with respect to such loans be an- 
nually informed of the provisions of the code of 
conduct. 

“(26) The institution will, upon written re- 
quest, disclose to the alleged victim of any crime 
of violence (as that term is defined in section 16 
of title 18, United States Code), or a nonforcible 
sex offense, the report on the results of any dis- 
ciplinary proceeding conducted by such institu- 
tion against a student who is the alleged perpe- 
trator of such crime or offense with respect to 
such crime or offense. If the alleged victim of 
such crime or offense is deceased as a result of 
such crime or offense, the next of kin of such 
victim shall be treated as the alleged victim for 
purposes of this paragraph. 

“(27) In the case of an institution that has en- 
tered into a preferred lender arrangement, the 
institution will at least annually compile, main- 
tain, and make available for students attending 
the institution, and the families of such stu- 
dents, a list, in print or other medium, of the 
specific lenders for loans made, insured, or 
guaranteed under this title or private education 
loans that the institution recommends, pro- 
motes, or endorses in accordance with such pre- 
ferred lender arrangement. In making such list, 
the institution shall comply with the require- 
ments of subsection (h). 

“(28)(A) The institution will, upon the request 
of an applicant for a private education loan, 
provide to the applicant the form required under 
section 128(e)(3) of the Truth in Lending Act (15 
U.S.C. 1638(e)(3)), and the information required 
to complete such form, to the extent the institu- 
tion possesses such information. 

“(B) For purposes of this paragraph, the term 
‘private education loan’ has the meaning given 
such term in section 140 of the Truth in Lending 
Act. 

““(29) The institution certifies that the institu- 
tion— 
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“(A) has developed plans to effectively combat 
the unauthorized distribution of copyrighted 
material, including through the use of a variety 
of technology-based deterrents; and 

“(B) will, to the extent practicable, offer alter- 
natives to illegal downloading or peer-to-peer 
distribution of intellectual property, as deter- 
mined by the institution in consultation with 
the chief technology officer or other designated 
officer of the institution.’’. 

(B) EFFECTIVE DATE.—The amendment made 
by subparagraph (A) with respect to section 
487(a)(26) of the Higher Education Act of 1965 
(as added by subparagraph (A)) shall apply 
with respect to any disciplinary proceeding con- 
ducted by an institution on or after the day that 
is one year after the date of enactment of this 
Act. 

(b) AUDITS; FINANCIAL RESPONSIBILITY; EN- 
FORCEMENT OF STANDARDS.—Section 
487(c)I\A)Y) (20 U.S.C. 1094(c)1)(4))) is 
amended by inserting before the semicolon at 
the end the following: ‘‘, except that the Sec- 
retary may modify the requirements of this 
clause with respect to institutions of higher edu- 
cation that are foreign institutions, and may 
waive such requirements with respect to a for- 
eign institution whose students receives less 
than $500,000 in loans under this title during the 
award year preceding the audit period’’. 

(c) IMPLEMENTATION OF NON-TITLE IV REV- 
ENUE REQUIREMENT; CODE OF CONDUCT; INSTI- 
TUTIONAL REQUIREMENTS FOR TEACH-OUTS; IN- 
SPECTOR GENERAL REPORT ON GIFT BAN VIOLA- 
TIONS; PREFERRED LENDER LIST REQUIRE- 
MENTS.—Section 487 (20 U.S.C. 1094) is further 
amended— 

(1) by redesignating subsections (d) and (e) as 
subsections (i) and (j), respectively; and 

(2) by inserting after subsection (c) the fol- 
lowing: 

“(d) IMPLEMENTATION OF NON-TITLE IV REV- 
ENUE REQUIREMENT.— 

“(1) CALCULATION.—In making calculations 
under subsection (a)(24), a proprietary institu- 
tion of higher education shall— 

“(A) use the cash basis of accounting, except 
in the case of loans described in subparagraph 
(D)(i) that are made by the proprietary institu- 
tion of higher education; 

“(B) consider as revenue only those funds 
generated by the institution from— 

“(i) tuition, fees, and other institutional 
charges for students enrolled in programs eligi- 
ble for assistance under this title; 

“(Gi) activities conducted by the institution 
that are necessary for the education and train- 
ing of the institution’s students, if such activi- 
ties are— 

(I) conducted on campus or at a facility 
under the control of the institution; 

(II) performed under the supervision of a 
member of the institution’s faculty; and 

“(IID) required to be performed by all students 
in a specific educational program at the institu- 
tion; and 

“(Gii) funds paid by a student, or on behalf of 
a student by a party other than the institution, 
for an education or training program that is not 
eligible for funds under this title, if the pro- 
gram— 

“(DT) is approved or licensed by the appropriate 
State agency; 

“(II) is accredited by an accrediting agency 
recognized by the Secretary; or 

“(CIID provides an industry-recognized creden- 
tial or certification; 

(C) presume that any funds for a program 
under this title that are disbursed or delivered to 
or on behalf of a student will be used to pay the 
student’s tuition, fees, or other institutional 
charges, regardless of whether the institution 
credits those funds to the student’s account or 
pays those funds directly to the student, except 
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to the extent that the student’s tuition, fees, or 
other institutional charges are satisfied by— 

“(i) grant funds provided by non-Federal pub- 
lic agencies or private sources independent of 
the institution; 

“(ii) funds provided under a contractual ar- 
rangement with a Federal, State, or local gov- 
ernment agency for the purpose of providing job 
training to low-income individuals who are in 
need of that training; 

“(iti) funds used by a student from savings 
plans for educational expenses established by or 
on behalf of the student and which qualify for 
special tax treatment under the Internal Rev- 
enue Code of 1986; or 

“(iv) institutional scholarships described in 
subparagraph (D)(iii); 

“(D) include institutional aid as revenue to 
the school only as follows: 

“(i) in the case of loans made by a proprietary 
institution of higher education on or after July 
1, 2008 and prior to July 1, 2012, the net present 
value of such loans made by the institution dur- 
ing the applicable institutional fiscal year ac- 
counted for on an accrual basis and estimated 
in accordance with generally accepted account- 
ing principles and related standards and guid- 
ance, if the loans— 

“(I) are bona fide as evidenced by enforceable 
promissory notes; 

“(II) are issued at intervals related to the in- 
stitution’s enrollment periods; and 

“(IIT) are subject to regular loan repayments 
and collections; 

“(ii) in the case of loans made by a propri- 
etary institution of higher education on or after 
July 1, 2012, only the amount of loan repay- 
ments received during the applicable institu- 
tional fiscal year, excluding repayments on 
loans made and accounted for as specified in 
clause (i); and 

“(iti) in the case of scholarships provided by 
a proprietary institution of higher education, 
only those scholarships provided by the institu- 
tion in the form of monetary aid or tuition dis- 
counts based upon the academic achievements 
or financial need of students, disbursed during 
each fiscal year from an established restricted 
account, and only to the extent that funds in 
that account represent designated funds from 
an outside source or from income earned on 
those funds; 

“(E) in the case of each student who receives 
a loan on or after July 1, 2008, and prior to July 
1, 2011, that is authorized under section 428H or 
that is a Federal Direct Unsubsidized Stafford 
Loan, treat as revenue received by the institu- 
tion from sources other than funds received 
under this title, the amount by which the dis- 
bursement of such loan received by the institu- 
tion exceeds the limit on such loan in effect on 
the day before the date of enactment of the En- 
suring Continued Access to Student Loans Act 
of 2008; and 

“(F) exclude from revenues— 

“(i) the amount of funds the institution re- 
ceived under part C, unless the institution used 
those funds to pay a student’s institutional 
charges; 

“(ii) the amount of funds the institution re- 
ceived under subpart 4 of part A; 

“(iti) the amount of funds provided by the in- 
stitution as matching funds for a program under 
this title; 

““(iv) the amount of funds provided by the in- 
stitution for a program under this title that are 
required to be refunded or returned; and 

“(v) the amount charged for books, supplies, 
and equipment, unless the institution includes 
that amount as tuition, fees, or other institu- 
tional charges. 

(2) SANCTIONS.— 

“(A) INELIGIBILITY.—A proprietary institution 
of higher education that fails to meet a require- 
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ment of subsection (a)(24) for two consecutive 
institutional fiscal years shall be ineligible to 
participate in the programs authorized by this 
title for a period of not less than two institu- 
tional fiscal years. To regain eligibility to par- 
ticipate in the programs authorized by this title, 
a proprietary institution of higher education 
shall demonstrate compliance with all eligibility 
and certification requirements under section 498 
for a minimum of two institutional fiscal years 
after the institutional fiscal year in which the 
institution became ineligible. 

“(B) ADDITIONAL ENFORCEMENT.—In addition 
to such other means of enforcing the require- 
ments of this title as may be available to the 
Secretary, if a proprietary institution of higher 
education fails to meet a requirement of sub- 
section (a)(24) for any institutional fiscal year, 
then the institution’s eligibility to participate in 
the programs authorized by this title becomes 
provisional for the two institutional fiscal years 
after the institutional fiscal year in which the 
institution failed to meet the requirement of sub- 
section (a)(24), except that such provisional eli- 
gibility shall terminate— 

“(i) on the expiration date of the institution’s 
program participation agreement under this sub- 
section that is in effect on the date the Sec- 
retary determines that the institution failed to 
meet the requirement of subsection (a)(24); or 

“(ii) in the case that the Secretary determines 
that the institution failed to meet a requirement 
of subsection (a)(24) for two consecutive institu- 
tional fiscal years, on the date the institution is 
determined ineligible in accordance with sub- 
paragraph (A). 

‘“(3) PUBLICATION ON COLLEGE NAVIGATOR 
WEBSITE.—The Secretary shall publicly disclose 
on the College Navigator website— 

“(A) the identity of any proprietary institu- 
tion of higher education that fails to meet a re- 
quirement of subsection (a)(24); and 

“(B) the extent to which the institution failed 
to meet such requirement. 

“(4) REPORT TO CONGRESS.—Not later than 
July 1, 2009, and July 1 of each succeeding year, 
the Secretary shall submit to the authorizing 
committees a report that contains, for each pro- 
prietary institution of higher education that re- 
ceives assistance under this title, as provided in 
the audited financial statements submitted to 
the Secretary by each institution pursuant to 
the requirements of subsection (a)(24)— 

(A) the amount and percentage of such insti- 
tution’s revenues received from sources under 
this title; and 

“(B) the amount and percentage of such insti- 
tution’s revenues received from other sources. 

“(e) CODE OF CONDUCT REQUIREMENTS.—An 
institution of higher education’s code of con- 
duct, as required under subsection (a)(25), shall 
include the following requirements: 

(1) BAN ON REVENUE-SHARING ARRANGE- 
MENTS.— 

“(A) PROHIBITION.—The institution shall not 
enter into any revenue-sharing arrangement 
with any lender. 

“(B) DEFINITION.—For purposes of this para- 
graph, the term ‘revenue-sharing arrangement’ 
means an arrangement between an institution 
and a lender under which— 

“(i) a lender provides or issues a loan that is 
made, insured, or guaranteed under this title to 
students attending the institution or to the fam- 
ilies of such students; and 

“(ii) the institution recommends the lender or 
the loan products of the lender and in ex- 
change, the lender pays a fee or provides other 
material benefits, including revenue or profit 
sharing, to the institution, an officer or em- 
ployee of the institution, or an agent. 

(2) GIFT BAN.— 

“(A) PROHIBITION.—No officer or employee of 
the institution who is employed in the financial 
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aid office of the institution or who otherwise 
has responsibilities with respect to education 
loans, or agent who has responsibilities with re- 
spect to education loans, shall solicit or accept 
any gift from a lender, guarantor, or servicer of 
education loans. 

“(B) DEFINITION OF GIFT.— 

““(i) IN GENERAL.—In this paragraph, the term 
‘gift’ means any gratuity, favor, discount, enter- 
tainment, hospitality, loan, or other item having 
a monetary value of more than a de minimus 
amount. The term includes a gift of services, 
transportation, lodging, or meals, whether pro- 
vided in kind, by purchase of a ticket, payment 
in advance, or reimbursement after the expense 
has been incurred. 

“(ii) EXCEPTIONS.—The term ‘gift’ shall not 
include any of the following: 

(I) Standard material, activities, or programs 
on issues related to a loan, default aversion, de- 
fault prevention, or financial literacy, such as a 
brochure, a workshop, or training. 

“(CII) Food, refreshments, training, or informa- 
tional material furnished to an officer or em- 
ployee of an institution, or to an agent, as an 
integral part of a training session that is de- 
signed to improve the service of a lender, guar- 
antor, or servicer of education loans to the insti- 
tution, if such training contributes to the pro- 
fessional development of the officer, employee, 
or agent. 

“(III) Favorable terms, conditions, and bor- 
rower benefits on an education loan provided to 
a student employed by the institution if such 
terms, conditions, or benefits are comparable to 
those provided to all students of the institution. 

“(IV) Entrance and exit counseling services 
provided to borrowers to meet the institution’s 
responsibilities for entrance and exit counseling 
as required by subsections (b) and (l) of section 
485, as long as— 

“(aa) the institution’s staff are in control of 
the counseling, (whether in person or via elec- 
tronic capabilities); and 

“(bb) such counseling does not promote the 
products or services of any specific lender. 

(V) Philanthropic contributions to an insti- 
tution from a lender, servicer, or guarantor of 
education loans that are unrelated to education 
loans or any contribution from any lender, 
guarantor, or servicer that is not made in ex- 
change for any advantage related to education 
loans. 

“(VI) State education grants, scholarships, or 
financial aid funds administered by or on behalf 
of a State. 

“(iti) RULE FOR GIFTS TO FAMILY MEMBERS.— 
For purposes of this paragraph, a gift to a fam- 
ily member of an officer or employee of an insti- 
tution, to a family member of an agent, or to 
any other individual based on that individual’s 
relationship with the officer, employee, or 
agent, shall be considered a gift to the officer, 
employee, or agent if— 

“(I) the gift is given with the knowledge and 
acquiescence of the officer, employee, or agent; 
and 

“(II) the officer, employee, or agent has rea- 
son to believe the gift was given because of the 
official position of the officer, employee, or 
agent. 

“(3) CONTRACTING ARRANGEMENTS PROHIB- 
ITED.— 

“(A) PROHIBITION.—An officer or employee 
who is employed in the financial aid office of 
the institution or who otherwise has responsibil- 
ities with respect to education loans, or an 
agent who has responsibilities with respect to 
education loans, shall not accept from any lend- 
er or affiliate of any lender any fee, payment, or 
other financial benefit (including the oppor- 
tunity to purchase stock) as compensation for 
any type of consulting arrangement or other 
contract to provide services to a lender or on be- 
half of a lender relating to education loans. 
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“(B) EXCEPTIONS.—Nothing in this subsection 
shall be construed as prohibiting— 

“(i) an officer or employee of an institution 
who is not employed in the institution’s finan- 
cial aid office and who does not otherwise have 
responsibilities with respect to education loans, 
or an agent who does not have responsibilities 
with respect to education loans, from performing 
paid or unpaid service on a board of directors of 
a lender, guarantor, or servicer of education 
loans; 

“(ii) an officer or employee of the institution 
who is not employed in the institution’s finan- 
cial aid office but who has responsibility with 
respect to education loans as a result of a posi- 
tion held at the institution, or an agent who has 
responsibility with respect to education loans, 
from performing paid or unpaid service on a 
board of directors of a lender, guarantor, or 
servicer of education loans, if the institution 
has a written conflict of interest policy that 
clearly sets forth that officers, employees, or 
agents must recuse themselves from partici- 
pating in any decision of the board regarding 
education loans at the institution; or 

“(iii) an officer, employee, or contractor of a 
lender, guarantor, or servicer of education loans 
from serving on a board of directors, or serving 
as a trustee, of an institution, if the institution 
has a written conflict of interest policy that the 
board member or trustee must recuse themselves 
from any decision regarding education loans at 
the institution. 

“(4) INTERACTION WITH BORROWERS.—The in- 
stitution shall not— 

“(A) for any first-time borrower, assign, 
through award packaging or other methods, the 
borrower’s loan to a particular lender; or 

“(B) refuse to certify, or delay certification of, 
any loan based on the borrower’s selection of a 
particular lender or guaranty agency. 

“(5) PROHIBITION ON OFFERS OF FUNDS FOR 
PRIVATE LOANS.— 

“(A) PROHIBITION.—The institution shall not 
request or accept from any lender any offer of 
funds to be used for private education loans (as 
defined in section 140 of the Truth in Lending 
Act), including funds for an opportunity pool 
loan, to students in exchange for the institution 
providing concessions or promises regarding pro- 
viding the lender with— 

“(i) a specified number of loans made, in- 
sured, or guaranteed under this title; 

“(ii) a specified loan volume of such loans; or 

“(iti) a preferred lender arrangement for such 
loans. 

“(B) DEFINITION OF OPPORTUNITY POOL 
LOAN.—In this paragraph, the term ‘opportunity 
pool loan’ means a private education loan made 
by a lender to a student attending the institu- 
tion or the family member of such a student that 
involves a payment, directly or indirectly, by 
such institution of points, premiums, additional 
interest, or financial support to such lender for 
the purpose of such lender extending credit to 
the student or the family. 

“(6) BAN ON STAFFING ASSISTANCE.— 

“(A) PROHIBITION.—The institution shall not 
request or accept from any lender any assist- 
ance with call center staffing or financial aid 
office staffing. 

“(B) CERTAIN ASSISTANCE PERMITTED.—Noth- 
ing in paragraph (1) shall be construed to pro- 
hibit the institution from requesting or accept- 
ing assistance from a lender related to— 

“(i) professional development training for fi- 
nancial aid administrators; 

“(ii) providing educational counseling mate- 
rials, financial literacy materials, or debt man- 
agement materials to borrowers, provided that 
such materials disclose to borrowers the identi- 
fication of any lender that assisted in preparing 
or providing such materials; or 

“(iti) staffing services on a short-term, non- 
recurring basis to assist the institution with fi- 
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nancial aid-related functions during emer- 
gencies, including State-declared or federally 
declared natural disasters, federally declared 
national disasters, and other localized disasters 
and emergencies identified by the Secretary. 

“(7) ADVISORY BOARD COMPENSATION.—Any 
employee who is employed in the financial aid 
office of the institution, or who otherwise has 
responsibilities with respect to education loans 
or other student financial aid of the institution, 
and who serves on an advisory board, commis- 
sion, or group established by a lender, guar- 
antor, or group of lenders or guarantors, shall 
be prohibited from receiving anything of value 
from the lender, guarantor, or group of lenders 
or guarantors, except that the employee may be 
reimbursed for reasonable expenses incurred in 
serving on such advisory board, commission, or 


group. 
“(f) INSTITUTIONAL REQUIREMENTS FOR 
TEACH-OUTS.— 


“(1) IN GENERAL.—In the event the Secretary 
initiates the limitation, suspension, or termi- 
nation of the participation of an institution of 
higher education in any program under this 
title under the authority of subsection (c)(1)(F) 
or initiates an emergency action under the au- 
thority of subsection (c)(1)(G) and its prescribed 
regulations, the Secretary shall require that in- 
stitution to prepare a teach-out plan for submis- 
sion to the institution’s accrediting agency or 
association in compliance with section 496(c)(4), 
the Secretary’s regulations on teach-out plans, 
and the standards of the institution’s accred- 
iting agency or association. 

“(2) TEACH-OUT PLAN DEFINED.—In this sub- 
section, the term ‘teach-out plan’ means a writ- 
ten plan that provides for the equitable treat- 
ment of students if an institution of higher edu- 
cation ceases to operate before all students have 
completed their program of study, and may in- 
clude, if required by the institution’s accrediting 
agency or association, an agreement between in- 
stitutions for such a teach-out plan. 

“(g) INSPECTOR GENERAL REPORT ON GIFT 
BAN VIOLATIONS.—The Inspector General of the 
Department shall— 

“(1) submit an annual report to the author- 
izing committees identifying all violations of an 
institution’s code of conduct that the Inspector 
General has substantiated during the preceding 
year relating to the gift ban provisions described 
in subsection (f)(2); and 

“(2) make the report available to the public 
through the Department’s website. 

“(h) PREFERRED LENDER LIST REQUIRE- 
MENTS.— 

“(1) IN GENERAL.—In compiling, maintaining, 
and making available a preferred lender list as 
required under subsection (a)(27), the institution 
will— 

“(A) clearly and fully disclose on such pre- 
ferred lender list— 

“G) not less than the information required to 
be disclosed under section 153(a)(2)(A); 

“Gi) why the institution has entered into a 
preferred lender arrangement with each lender 
on the preferred lender list, particularly with re- 
spect to terms and conditions or provisions fa- 
vorable to the borrower; and 

“(Gii) that the students attending the institu- 
tion, or the families of such students, do not 
have to borrow from a lender on the preferred 
lender list; 

“(B) ensure, through the use of the list of 
lender affiliates provided by the Secretary under 
paragraph (2), that— 

“(i) there are not less than three lenders of 
loans made under part B that are not affiliates 
of each other included on the preferred lender 
list and, if the institution recommends, pro- 
motes, or endorses private education loans, 
there are not less than two lenders of private 
education loans that are not affiliates of each 
other included on the preferred lender list; and 
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“(ii) the preferred lender list under this para- 
graph— 

“(D) specifically indicates, for each listed lend- 
er, whether the lender is or is not an affiliate of 
each other lender on the preferred lender list; 
and 

“(II) if a lender is an affiliate of another 
lender on the preferred lender list, describes the 
details of such affiliation; 

“(C) prominently disclose the method and cri- 
teria used by the institution in selecting lenders 
with which to enter into preferred lender ar- 
rangements to ensure that such lenders are se- 
lected on the basis of the best interests of the 
borrowers, including— 

“(G) payment of origination or other fees on 
behalf of the borrower; 

“(ii) highly competitive interest rates, or other 
terms and conditions or provisions of loans 
under this title or private education loans; 

“(Gii) high-quality servicing for such loans; or 

‘“(iv) additional benefits beyond the standard 
terms and conditions or provisions for such 
loans; 

“(D) exercise a duty of care and a duty of loy- 
alty to compile the preferred lender list under 
this paragraph without prejudice and for the 
sole benefit of the students attending the insti- 
tution, or the families of such students; 

(E) not deny or otherwise impede the bor- 
rower’s choice of a lender or cause unnecessary 
delay in loan certification under this title for 
those borrowers who choose a lender that is not 
included on the preferred lender list; and 

“(F) comply with such other requirements as 
the Secretary may prescribe by regulation. 

“(2) LENDER AFFILIATES LIST.— 

“(A) IN GENERAL.—The Secretary shall main- 
tain and regularly update a list of lender affili- 
ates of all eligible lenders, and shall provide 
such list to institutions for use in carrying out 
paragraph (1)(B). 

“(B) USE OF MOST RECENT LIST.—An institu- 
tion shall use the most recent list of lender af- 
filiates provided by the Secretary under sub- 
paragraph (A) in carrying out paragraph 
(1)(B).”’. 

(d) DEFINITIONS.—Section 487(i) (as redesig- 
nated by subsection (c)(1)) (20 U.S.C. 1087(i)) is 
further amended— 

(1) by striking ‘(i) DEFINITION OF ELIGIBLE 
INSTITUTION.—For the purpose of this section, 
the” and inserting the following: 

“(i) DEFINITIONS.—For the purpose of this sec- 
tion: 

“(1) AGENT.—The term ‘agent’ has the mean- 
ing given the term in section 151. 

“(2) AFFILIATE.—The term ‘affiliate’ means a 
person that controls, is controlled by, or is 
under common control with another person. A 
person controls, is controlled by, or is under 
common control with another person if— 

“(A) the person directly or indirectly, or act- 
ing through one or more others, owns, controls, 
or has the power to vote five percent or more of 
any class of voting securities of such other per- 
son; 

“(B) the person controls, in any manner, the 
election of a majority of the directors or trustees 
of such other person; or 

“(C) the Secretary determines (after notice 
and opportunity for a hearing) that the person 
directly or indirectly exercises a controlling in- 
terest over the management or policies of such 
other person’s education loans. 

“(3) EDUCATION LOAN.—The term ‘education 
loan’ has the meaning given the term in section 
151. 

‘“(4) ELIGIBLE INSTITUTION.—The’’; and 

(2) by adding at the end the following new 
paragraph: 

“(5) OFFICER.—The term ‘officer’ 
meaning given the term in section 151. 

“(6) PREFERRED LENDER ARRANGEMENT.—The 
term ‘preferred lender arrangement’ has the 
meaning given the term in section 151.’’. 


has the 
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SEC. 494. REGULATORY RELIEF AND IMPROVE- 
MENT. 

Section 487A(b) (20 U.S.C. 1094a(b)) is amend- 
ed— 

(1) by amending paragraph (1) to read as fol- 
lows: 

“(1) IN GENERAL.—The Secretary shall con- 
tinue the voluntary participation of any experi- 
mental sites in existence as of July 1, 2007, un- 
less the Secretary determines that such site’s 
participation has not been successful in car- 
rying out the purposes of this section. Any ac- 
tivities approved by the Secretary prior to such 
date that have not been successful in carrying 
out the purposes of this section shall be discon- 
tinued not later than June 30, 2009.’’; 

(2) in paragraph (2), by striking the matter 
preceding subparagraph (A) and inserting the 
following: 

“(2) REPORT.—The Secretary shall review and 
evaluate the experience of institutions partici- 
pating as experimental sites and shall, on a bi- 
ennial basis, submit a report based on the re- 
view and evaluation to the authorizing commit- 
tees. Such report shall include—’’; and 

(3) in paragraph (3)— 

(A) in subparagraph (A)— 

(i) by striking “Upon the submission of the re- 
port required by paragraph (2), the’’ and insert- 
ing “The”; and 

(ii) by inserting ‘‘periodically’’ after ‘‘author- 
ized to’’; 

(B) by striking subparagraph (B); 

(C) by redesignating subparagraph (C) as sub- 
paragraph (B); and 

(D) in subparagraph (B) (as redesignated by 
subparagraph (C))— 

(i) by inserting ‘‘, including requirements re- 
lated to the award process and disbursement of 
student financial aid (such as innovative deliv- 
ery systems for modular or compressed courses, 
or other innovative systems), verification of stu- 
dent financial aid application data, entrance 
and exit interviews, or other management proce- 
dures or processes as determined in the nego- 
tiated rulemaking process under section 492” 
after ‘requirements in this title’’; 

(ii) by inserting ‘(other than an award rule 
related to an experiment in modular or com- 
pressed schedules)” after “award rules”; and 

(iii) by inserting ‘‘unless the waiver of such 
provisions is authorized by another provision 
under this title” before the period at the end. 
SEC. 494A. TRANSFER OF ALLOTMENTS. 

Section 488 (20 U.S.C. 1095) is amended in the 
first sentence— 

(1) in paragraph (1), by striking “and” after 
the semicolon; 

(2) in paragraph (2), by striking ‘‘413D.’’ and 
inserting ‘‘413D or 462 (or both); and’’; and 

(3) by adding at the end ‘‘(3) transfer 25 per- 
cent of the institution’s allotment under section 
413D to the institution’s allotment under section 
442.”. 

SEC. 494B. PURPOSE OF ADMINISTRATIVE PAY- 
MENTS. 

Section 489(b)(1) (20 U.S.C. 1096(b)(1)) is 
amended by striking ‘“‘offsetting the administra- 
tive costs of” and inserting “administering”. 
SEC. 494C. ADVISORY COMMITTEE ON STUDENT 

FINANCIAL ASSISTANCE. 

(a) AMENDMENTS.—Section 491 (20 U.S.C. 1098) 
is amended— 

(1) in subsection (a)(2)— 

(A) in subparagraph (B), by striking “and” 
after the semicolon; 

(B) in subparagraph (C), by striking the pe- 
riod and inserting a semicolon; and 

(C) by adding at the end the following: 

“(D) to provide knowledge and understanding 
of early intervention programs, and to make rec- 
ommendations that will result in early aware- 
ness by low- and moderate-income students and 
families— 
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“(i) of their eligibility for assistance under 
this title; and 

“(ii) to the extent practicable, of their eligi- 
bility for other forms of State and institutional 
need-based student assistance; 

“(E) to make recommendations that will ex- 
pand and improve partnerships among the Fed- 
eral Government, States, institutions of higher 
education, and private entities to increase the 
awareness and the total amount of need-based 
student assistance available to low- and mod- 
erate-income students; and 

“(F) to collect information on Federal regula- 
tions, and on the impact of Federal regulations 
on student financial assistance and on the cost 
of receiving a postsecondary education, and to 
make recommendations to help streamline the 
regulations for institutions of higher education 
from all sectors.’’; 

(2) by striking subsection (c) and inserting the 
following new subsection: 

“(c) MEMBERSHIP.—(1) The Advisory Com- 
mittee shall consist of 11 members appointed as 
follows: 

(A) Four members shall be appointed by the 
President pro tempore of the Senate, of whom 
two members shall be appointed from rec- 
ommendations by the Majority Leader of the 
Senate, and two members shall be appointed 
from recommendations by the Minority Leader 
of the Senate. 

“(B) Four members shall be appointed by the 
Speaker of the House of Representatives, of 
whom two members shall be appointed from rec- 
ommendations by the Majority Leader of the 
House of Representatives, and two members 
shall be appointed from recommendations by the 
Minority Leader of the House of Representa- 
tives. 

“(C) Three members shall be appointed by the 
Secretary, of whom at least one member shall be 
a student. 

“(2) Each member of the Advisory Committee, 
with the exception of a student member, shall be 
appointed on the basis of technical qualifica- 
tions, professional experience, and demonstrated 
knowledge in the fields of higher education, stu- 
dent financial aid, financing post-secondary 
education, and the operations and financing of 
student loan guarantee agencies. 

“(3) The appointment of a member under sub- 
paragraph (A) or (B) of paragraph (1) shall be 
effective upon publication of such appointment 
in the Congressional Record.’’; 

(3) in subsection (d)— 

(A) in paragraph (6), by striking ‘‘, but noth- 
ing in this section shall authorize the committee 
to perform such studies, surveys, or analyses’’; 

(B) in paragraph (8), by striking “and” after 
the semicolon; 

(C) by redesignating paragraph (9) as para- 
graph (11); and 

(D) by inserting after paragraph (8) (as 
amended by subparagraph (B)) the following: 

“(9) provide an annual report to the author- 
izing committees that provides analyses and pol- 
icy recommendations regarding— 

(A) the adequacy of need-based grant aid for 
low- and moderate-income students; and 

“(B) the postsecondary enrollment and grad- 
uation rates of low- and moderate-income stu- 
dents; 

“(10) develop and maintain an information 
clearinghouse to help institutions of higher edu- 
cation understand the regulatory impact of the 
Federal Government on institutions of higher 
education from all sectors, in order to raise 
awareness of institutional legal obligations and 
provide information to improve compliance with, 
and to reduce the duplication and inefficiency 
of, Federal regulations; and’’; 

(4) in subsection (e)— 

(A) in the matter preceding subparagraph (A) 
of paragraph (1), by striking “3” and inserting 
“4”: and 
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(B) in paragraph (2), by striking “A member 
of the Advisory Committee shall’ and all that 
follows through “on the Advisory Committee.” 
and inserting “A member of the Advisory Com- 
mittee serving on the date of enactment of the 
Higher Education Opportunity Act shall be per- 
mitted to serve the duration of the member’s 
term, regardless of whether the member was pre- 
viously appointed to more than one term.’’; 

(5) in subsection (j)— 

(A) in paragraph (1)— 

(i) by inserting “and simplifications” after 
“delivery processes”; and 

(ii) by striking “including the implementation 
of a performance-based organization within the 
Department, and report to Congress regarding 
such modernization on not less than an annual 
basis,’’; and 

(B) by striking paragraphs (4) and (5) and in- 
serting the following: 

“(4) conduct a review and analysis of regula- 
tions in accordance with subsection (l); and 

(5) conduct a study in accordance with sub- 
section (m).’’; 

(6) in subsection (k), by striking ‘‘2004’’ and 
inserting ‘‘2014’’; and 

(7) by adding at the end the following: 

“(l) REVIEW AND ANALYSIS OF REGULATIONS.— 

“(1) RECOMMENDATIONS.—The Advisory Com- 
mittee shall make recommendations to the Sec- 
retary and the authorizing committees for con- 
sideration of future legislative action regarding 
redundant or outdated regulations consistent 
with the Secretary’s requirements under section 
498B. 

“(2) REVIEW AND ANALYSIS OF REGULATIONS.— 

“(A) REVIEW OF CURRENT REGULATIONS.—TOo 
meet the requirements of subsection (d)(10), the 
Advisory Committee shall conduct a review and 
analysis of the regulations issued by Federal 
agencies that are in effect at the time of the re- 
view and that apply to the operations or activi- 
ties of institutions of higher education from all 
sectors. The review and analysis may include a 
determination of whether the regulation is du- 
plicative, is no longer necessary, is inconsistent 
with other Federal requirements, or is overly 
burdensome. In conducting the review, the Ad- 
visory Committee shall pay specific attention to 
evaluating ways in which regulations under this 
title affecting institutions of higher education 
(other than institutions described in section 
102(a)(1)(C)), that have received in each of the 
two most recent award years prior to the date of 
enactment of Higher Education Opportunity Act 
less than $200,000 in funds through this title, 
may be improved, streamlined, or eliminated. 

‘“(B) REVIEW AND COLLECTION OF FUTURE REG- 
ULATIONS.—The Advisory Committee shall— 

“(G) monitor all Federal regulations, including 
notices of proposed rulemaking, for their impact 
or potential impact on higher education; and 

“(Gi) provide a succinct description of each 
regulation or proposed regulation that is gen- 
erally relevant to institutions of higher edu- 
cation from all sectors. 

“(C) MAINTENANCE OF PUBLIC WEBSITE.—The 
Advisory Committee shall develop and maintain 
an easy to use, searchable, and regularly up- 
dated website that— 

“(i) provides information collected in subpara- 
graph (B); 

“(Gi) provides an area for the experts and 
members of the public to provide recommenda- 
tions for ways in which the regulations may be 
streamlined; and 

“(iti) publishes the study conducted by the 
National Research Council of the National 
Academy of Sciences under section 1106 of the 
Higher Education Opportunity Act. 

(3) CONSULTATION.— 

(A) IN GENERAL.—In carrying out the review, 
analysis, and development of the website re- 
quired under paragraph (2), the Advisory Com- 
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mittee shall consult with the Secretary, other 
Federal agencies, relevant representatives of in- 
stitutions of higher education, individuals who 
have expertise and experience with Federal reg- 
ulations, and the review panels described in 
subparagraph (B). 

“(B) REVIEW PANELS.—The Advisory Com- 
mittee shall convene not less than two review 
panels of representatives of the groups involved 
in higher education, including individuals in- 
volved in student financial assistance programs 
under this title, who have experience and exper- 
tise in the regulations issued by the Federal 
Government that affect all sectors of higher edu- 
cation, in order to review the regulations and to 
provide recommendations to the Advisory Com- 
mittee with respect to the review and analysis 
under paragraph (2). The panels shall be made 
up of experts in areas such as the operations of 
the financial assistance programs, the institu- 
tional eligibility requirements for the financial 
assistance programs, regulations not directly re- 
lated to the operations or the institutional eligi- 
bility requirements of the financial assistance 
programs, and regulations for dissemination of 
information to students about the financial as- 
sistance programs. 

“(4) PERIODIC UPDATES TO THE AUTHORIZING 
COMMITTEES.—The Advisory Committee shall— 

“(A) submit, not later than two years after 
the completion of the negotiated rulemaking 
process required under section 492 resulting from 
the amendments to this Act made by the Higher 
Education Opportunity Act, a report to the au- 
thorizing committees and the Secretary detailing 
the review panels’ findings and recommenda- 
tions with respect to the review of regulations; 
and 

“(B) provide periodic updates to the author- 
izing committees regarding— 

“(i) the impact of all Federal regulations on 
all sectors of higher education; and 

“(ii) suggestions provided through the website 
for streamlining or eliminating duplicative regu- 
lations. 

“(5) ADDITIONAL SUPPORT.—The Secretary 
and the Inspector General of the Department 
shall provide such assistance and resources to 
the Advisory Committee as the Secretary and In- 
spector General determine are necessary to con- 
duct the review and analysis required by this 
subsection. 

“(m) STUDY OF INNOVATIVE PATHWAYS TO 
BACCALAUREATE DEGREE ATTAINMENT.— 

“(1) STUDY REQUIRED.—The Advisory Com- 
mittee shall conduct a study of the feasibility of 
increasing baccalaureate degree attainment 
rates by reducing the costs and financial bar- 
riers to attaining a baccalaureate degree 
through innovative programs. 

“(2) SCOPE OF STUDY.—The Advisory Com- 
mittee shall examine new and existing programs 
that promote baccalaureate degree attainment 
through innovative ways, such as dual or con- 
current enrollment programs, changes made to 
the Federal Pell Grant program, simplification 
of the needs analysis process, compressed or 
modular scheduling, articulation agreements, 
and programs that allow two-year institutions 
of higher education to offer baccalaureate de- 
grees. 

“(3) REQUIRED ASPECTS OF THE STUDY.—In 
performing the study described in this sub- 
section, the Advisory Committee shall examine 
the following aspects of such innovative pro- 
grams: 

“(A) The impact of such programs on bacca- 
laureate attainment rates. 

“(B) The degree to which a student’s total 
cost of attaining a baccalaureate degree can be 
reduced by such programs. 

“(C) The ways in which low- and moderate- 
income students can be specifically targeted by 
such programs. 


July 30, 2008 


(D) The ways in which nontraditional stu- 
dents can be specifically targeted by such pro- 
grams. 

“(E) The cost-effectiveness for the Federal 
Government, States, and institutions of higher 
education to implement such programs. 

““(4) CONSULTATION.— 

“(A) IN GENERAL.—In performing the study 
described in this subsection, the Advisory Com- 
mittee shall consult with a broad range of inter- 
ested parties in higher education, including par- 
ents, students, appropriate representatives of 
secondary schools and institutions of higher 
education, appropriate State administrators, ad- 
ministrators of dual or concurrent enrollment 
programs, and appropriate Department officials. 

“(B) CONSULTATION WITH THE AUTHORIZING 
COMMITTEES.—The Advisory Committee shall 
consult on a regular basis with the authorizing 
committees in carrying out the study required by 
this subsection. 

“(5) REPORTS TO AUTHORIZING COMMITTEES.— 

“(A) INTERIM REPORT.—The Advisory Com- 
mittee shall prepare and submit to the author- 
izing committees and the Secretary an interim 
report, not later than one year after the date of 
enactment of the Higher Education Opportunity 
Act, describing the progress made in conducting 
the study required by this subsection and any 
preliminary findings on the topics identified 
under paragraph (2). 

“(B) FINAL REPORT.—The Advisory Committee 
shall, not later than three years after the date 
of enactment of the Higher Education Oppor- 
tunity Act, prepare and submit to the author- 
izing committees and the Secretary a final re- 
port on the study, including recommendations 
for legislative, regulatory, and administrative 
changes based on findings related to the topics 
identified under paragraph (2).’’. 

(b) CONFORMING AMENDMENTS.—Subsections 
(a)(1), (b), and (d)(6) of section 491 (20 U.S.C. 
1098) are each amended by striking ‘‘Congress”’ 
and inserting “authorizing committees’’. 
SEC. 494D. REGIONAL MEETINGS AND 

TIATED RULEMAKING. 

(a) REGIONAL MEETINGS.—Section 492(a) (20 
U.S.C. 1098a(a)) is amended— 

(1) in paragraph (1), by inserting “State stu- 
dent grant agencies,” after ‘‘institutions of 
higher education,’’; and 

(2) in paragraph (2), by striking “, as amend- 
ed by the Higher Education Amendments of 
1998”. 

(b) NEGOTIATED RULEMAKING.—Section 
492(b)(1) (20 U.S.C. 1098a(b)(1)) is amended— 

(1) in the first sentence, by striking ‘‘as 
amended by the Higher Education Amendments 
of 1998’’; and 

(2) in the third sentence— 

(A) by striking “To the extent possible, the 
Secretary” and inserting “The Secretary”; and 

(B) by inserting “with demonstrated expertise 
or experience in the relevant subjects under ne- 
gotiation,” after “select individuals”. 

SEC. 494E. YEAR 2000 REQUIREMENTS AT THE DE- 
PARTMENT. 

Section 493A (20 U.S.C. 1098c) is repealed. 

SEC. 494F. TECHNICAL AMENDMENT OF INCOME- 
BASED REPAYMENT. 

Section 493C(b)(1) (20 U.S.C. 1098e(b)(1)) is 
amended by striking ‘‘or is already in default” 
and inserting ‘‘or had been in default’’. 

PART H—PROGRAM INTEGRITY 
SEC. 495. RECOGNITION OF ACCREDITING AGEN- 
CY OR ASSOCIATION. 

Section 496 (20 U.S.C. 1099b) is amended— 

(1) in subsection (a)— 

(A) by striking paragraph (4) and inserting 
the following: 

“(4)(A) such agency or association consist- 
ently applies and enforces standards that re- 
spect the stated mission of the institution of 
higher education, including religious missions, 
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and that ensure that the courses or programs of 
instruction, training, or study offered by the in- 
stitution of higher education, including distance 
education or correspondence courses or pro- 
grams, are of sufficient quality to achieve, for 
the duration of the accreditation period, the 
stated objective for which the courses or the pro- 
grams are offered; and 

“(B) if such agency or association has or 
seeks to include within its scope of recognition 
the evaluation of the quality of institutions or 
programs offering distance education or cor- 
respondence education, such agency or associa- 
tion shall, in addition to meeting the other re- 
quirements of this subpart, demonstrate to the 
Secretary that— 

“(i) the agency or association’s standards ef- 
fectively address the quality of an institution’s 
distance education or correspondence education 
in the areas identified in paragraph (5), except 
that— 

“(I) the agency or association shall not be re- 
quired to have separate standards, procedures, 
or policies for the evaluation of distance edu- 
cation or correspondence education institutions 
or programs in order to meet the requirements of 
this subparagraph; and 

“(II) in the case that the agency or associa- 
tion is recognized by the Secretary, the agency 
or association shall not be required to obtain the 
approval of the Secretary to expand its scope of 
accreditation to include distance education or 
correspondence education, provided that the 
agency or association notifies the Secretary in 
writing of the change in scope; and 

“(ii) the agency or association requires an in- 
stitution that offers distance education or cor- 
respondence education to have processes 
through which the institution establishes that 
the student who registers in a distance edu- 
cation or correspondence education course or 
program is the same student who participates in 
and completes the program and receives the aca- 
demic credit;’’; 

(B) in paragraph (5), by amending subpara- 
graph (A) to read as follows: 

“(A) success with respect to student achieve- 
ment in relation to the institution’s mission, 
which may include different standards for dif- 
ferent institutions or programs, as established 
by the institution, including, as appropriate, 
consideration of State licensing examinations, 
consideration of course completion, and job 
placement rates;’’; 

(C) by striking paragraph (6) and inserting 
the following: 

“(6) such an agency or association shall es- 
tablish and apply review procedures throughout 
the accrediting process, including evaluation 
and withdrawal proceedings, which comply with 
due process procedures that provide— 

“(A) for adequate written specification of— 

“(i) requirements, including clear standards 
for an institution of higher education or pro- 
gram to be accredited; and 

“(ii) identified deficiencies at the institution 
or program examined; 

“(B) for sufficient opportunity for a written 
response, by an institution or program, regard- 
ing any deficiencies identified by the agency or 
association to be considered by the agency or as- 
sociation— 

“G) within a timeframe determined by the 
agency or association; and 

“(Gi) prior to final action in the evaluation 
and withdrawal proceedings; 

“(C) upon the written request of an institu- 
tion or program, for an opportunity for the in- 
stitution or program to appeal any adverse ac- 
tion under this section, including denial, with- 
drawal, suspension, or termination of accredita- 
tion, taken against the institution or program, 
prior to such action becoming final at a hearing 
before an appeals panel that— 
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“(i) shall not include current members of the 
agency’s or association’s underlying decision- 
making body that made the adverse decision; 
and 

“(ii) is subject to a conflict of interest policy; 

“(D) for the right to representation and par- 
ticipation by counsel for an institution or pro- 
gram during an appeal of the adverse action; 

“(E) for a process, in accordance with written 
procedures developed by the agency or associa- 
tion, through which an institution or program, 
before a final adverse action based solely upon 
a failure to meet a standard or criterion per- 
taining to finances, may on one occasion seek 
review of significant financial information that 
was unavailable to the institution or program 
prior to the determination of the adverse action, 
and that bears materially on the financial defi- 
ciencies identified by the agency or association; 

“(F) in the case that the agency or associa- 
tion determines that the new financial informa- 
tion submitted by the institution or program 
under subparagraph (E) meets the criteria of 
significance and materiality described in such 
subparagraph, for consideration by the agency 
or association of the new financial information 
prior to the adverse action described in such 
subparagraph becoming final; and 

“(G) that any determination by the agency or 
association made with respect to the new finan- 
cial information described in subparagraph (E) 
shall not be separately appealable by the insti- 
tution or program.’’; 

(2) in subsection (c)— 

(A) in paragraph (1), by inserting ‘‘, including 
those regarding distance education” after ‘‘their 
responsibilities’’; 

(B) by redesignating paragraphs (2) through 
(6) as paragraphs (4) through (8); 

(C) by inserting after paragraph (1) (as 
amended by subparagraph (A)) the following: 

“(2) monitors the growth of programs at insti- 
tutions that are experiencing significant enroll- 
ment growth; 

“(3) requires an institution to submit for ap- 
proval to the accrediting agency a teach-out 
plan upon the occurrence of any of the fol- 
lowing events: 

“(A) the Department notifies the accrediting 
agency of an action against the institution pur- 
suant to section 487(f); 

“(B) the accrediting agency acts to withdraw, 
terminate, or suspend the accreditation of the 
institution; or 

“(C) the institution notifies the accrediting 
agency that the institution intends to cease op- 
erations;’’; 

(D) by striking paragraph (7) (as redesignated 
by subparagraph (B)) and inserting the fol- 
lowing: 

“(7) makes available to the public and the 
State licensing or authorizing agency, and sub- 
mits to the Secretary, a summary of agency or 
association actions, including— 

“(A) the award of accreditation or reaccredi- 
tation of an institution; 

“(B) final denial, withdrawal, suspension, or 
termination of accreditation of an institution, 
and any findings made in connection with the 
action taken, together with the official com- 
ments of the affected institution; and 

“(C) any other adverse action taken with re- 
spect to an institution or placement on proba- 
tion of an institution;’’; 

(E) in paragraph (8) (as redesignated by sub- 
paragraph (B)), by striking the period and in- 
serting ‘‘; and’’; and 

(F) by adding at the end the following: 

“(9) confirms, as a part of the agency’s or as- 
sociation’s review for accreditation or reaccredi- 
tation, that the institution has transfer of credit 
policies— 

“(A) that are publicly disclosed; and 

“(B) that include a statement of the criteria 
established by the institution regarding the 
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transfer of credit earned at another institution 
of higher education.’’; 

(3) in subsection (g), by adding at the end the 
following: “Nothing in this section shall be con- 
strued to permit the Secretary to establish any 
criteria that specifies, defines, or prescribes the 
standards that accrediting agencies or associa- 
tions shall use to assess any institution’s success 
with respect to student achievement.’’; 

(4) in subsection (o0), by adding at the end the 
following: ‘‘Notwithstanding any other provi- 
sion of law, the Secretary shall not promulgate 
any regulation with respect to the standards of 
an accreditation agency or association described 
in subsection (a)(5).’’; and 

(5) by adding at the end the following new 
subsection: 

“(p) RULE OF CONSTRUCTION.—Nothing in 
subsection (a)(5) shall be construed to restrict 
the ability of— 

“(1) an accrediting agency or association to 
set, with the involvement of its members, and to 
apply, accreditation standards for or to institu- 
tions or programs that seek review by the agen- 
cy or association; or 

“(2) an institution to develop and use institu- 
tional standards to show its success with respect 
to student achievement, which achievement may 
be considered as part of any accreditation re- 
view. 

“(q) REVIEW OF SCOPE CHANGES.—The Sec- 
retary shall require a review, at the next avail- 
able meeting of the National Advisory Com- 
mittee on Institutional Quality and Integrity, of 
any change in scope undertaken by an agency 
or association under subsection (a)(4)(B)(i) UD) if 
the enrollment of an institution that offers dis- 
tance education or correspondence education 
that is accredited by such agency or association 
increases by 50 percent or more within any one 
institutional fiscal year.’’. 

SEC. 496. ELIGIBILITY AND CERTIFICATION PRO- 
CEDURES. 

Section 498 (20 U.S.C. 1099c) is amended— 

(1) in subsection (d)(1)(B), by inserting “and” 
after the semicolon; and 

(2) by adding at the end the following: 

“(k) TREATMENT OF TEACH-OUTS AT ADDI- 
TIONAL LOCATIONS.— 

“(1) IN GENERAL.—A location of a closed insti- 
tution of higher education shall be eligible as an 
additional location of an eligible institution of 
higher education, as defined pursuant to regu- 
lations of the Secretary, for the purposes of a 
teach-out described in section 487(f), if such 
teach-out has been approved by the institution’s 
accrediting agency. 

“(2) SPECIAL RULE.—An institution of higher 
education that conducts a teach-out through 
the establishment of an additional location de- 
scribed in paragraph (1) shall be permitted to es- 
tablish a permanent additional location at a 
closed institution and shall not be required— 

“(A) to meet the requirements of sections 
102(b)(1)(E) and 102(c)(1)(C) for such additional 
location; or 

“(B) to assume the liabilities of the closed in- 
stitution.’’. 

SEC. 497. PROGRAM REVIEW AND DATA. 

Section 498A(b) (20 U.S.C. 1099c-1(b)) is 
amended— 

(1) in paragraph (4), by striking ‘‘and’’ after 
the semicolon; 

(2) in paragraph (5) by striking the period and 
inserting a semicolon; and 

(3) by adding at the end the following: 

“(6) provide to an institution of higher edu- 
cation an adequate opportunity to review and 
respond to any program review report and rel- 
evant materials related to the report before any 
final program review report is issued; 

“(7) review and take into consideration an in- 
stitution of higher education’s response in any 
final program review report or audit determina- 
tion, and include in the report or determina- 
tion— 
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“(A) a written statement addressing the insti- 
tution of higher education’s response; 

“(B) a written statement of the basis for such 
report or determination; and 

“(C) a copy of the institution’s response; and 

“(8) maintain and preserve at all times the 
confidentiality of any program review report 
until the requirements of paragraphs (6) and (7) 
are met, and until a final program review is 
issued, other than to the extent required to com- 
ply with paragraph (5), except that the Sec- 
retary shall promptly disclose any and all pro- 
gram review reports to the institution of higher 
education under review.”’. 

SEC. 498. REVIEW OF REGULATIONS. 

Section 498B (20 U.S.C. 1099c-2) is amended by 
striking subsection (d). 

PART I—COMPETITIVE LOAN AUCTION 

PILOT PROGRAM 
SEC. 499. COMPETITIVE LOAN AUCTION PILOT 
PROGRAM EVALUATION. 

Section 499 (20 U.S.C. 1099d) is amended— 

(1) in subsection (b)(3)— 

(A) in subparagraph (B)— 

(i) in clause (i), by striking “and” after the 
semicolon; 

(ii) in clause (ii), by striking the period at the 
end of the sentence and inserting “; and”; and 

(iii) by adding at the end the following: 

“(Gii) a commitment from such eligible lender 
that, if the lender has a winning bid under sub- 
paragraph (F), the lender will enter into the 
agreement required under subparagraph (G).’’; 

(B) by striking subparagraph (G) and insert- 
ing the following: 

“(G) AGREEMENT WITH SECRETARY; COMPLI- 
ANCE.— 

“(i) AGREEMENT.—Each eligible lender having 
a winning bid under subparagraph (F) shall 
enter into an agreement with the Secretary 
under which the eligible lender— 

(I) agrees to originate eligible Federal PLUS 
Loans under this paragraph to each borrower 
who— 

“(aa) seeks an eligible Federal PLUS Loan 
under this paragraph to enable a dependent stu- 
dent to attend an institution of higher edu- 
cation within the State; 

““(bb) is eligible for an eligible Federal PLUS 
Loan; and 

‘“(cc) elects to borrow from the eligible lender; 
and 

“(II) agrees to accept a special allowance pay- 
ment (after the application of section 
438(b)(2)(I)(v)) from the Secretary with respect 
to the eligible Federal PLUS Loans originated 
under subclause (I) in the amount proposed in 
the second lowest winning bid described in sub- 
paragraph (F) for the applicable State auction. 

“(ii) COMPLIANCE.—If an eligible lender with 
a winning bid under subparagraph (F) fails to 
enter into the agreement required under clause 
(i), or fails to comply with the terms of such 
agreement, the Secretary may sanction such eli- 
gible lender through one or more of the fol- 
lowing: 

(I) The assessment of a penalty on such eli- 
gible lender for any eligible Federal PLUS 
Loans that such eligible lender fails to originate 
under this paragraph in accordance with the 
agreement required under clause (i), in the 
amount of the additional costs (including the 
amounts of any increase in special allowance 
payments) incurred by the Secretary in obtain- 
ing another eligible lender to originate such eli- 
gible Federal PLUS Loans. The Secretary shall 
collect such penalty by— 

“(aa) reducing the amount of any payments 
otherwise due to such eligible lender from the 
Secretary by the amount of the penalty; or 

“(bb) requesting any other Federal agency to 
reduce the amount of any payments due to such 
eligible lender from such agency by the amount 
of the penalty, in accordance with section 3716 
of title 31, United States Code. 
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“(II) A prohibition of bidding by such lender 
in other auctions under this section. 

“(III) The limitation, suspension, or termi- 
nation of such eligible lender’s participation in 
the loan program under part B. 

“(IV) Any other enforcement action the Sec- 
retary is authorized to take under part B.’’; and 

(C) by striking subparagraph (J) and inserting 
the following: 

“(J) GUARANTEE AGAINST LOSSES.—Each eligi- 
ble Federal PLUS Loan originated under this 
paragraph shall be insured by a guaranty agen- 
cy in accordance with part B, except that, not- 
withstanding section 428(b)(1)(G), such insur- 
ance shall be in an amount equal to 99 percent 
of the unpaid principal and interest due on the 
loan.’’; and 

(2) by adding at the end the following new 
subsections: 

“(c) REQUIRED INITIAL EVALUATION.—The 
Secretary and Secretary of the Treasury shall 
jointly conduct an evaluation, in consultation 
with the Office of Management and Budget, the 
Congressional Budget Office, and the Comp- 
troller General, of the pilot program carried out 
by the Secretary under this section. The evalua- 
tion shall determine— 

“(1) the extent of the savings to the Federal 
Government that are generated through the 
pilot program, compared to the cost the Federal 
Government would have incurred in operating 
the PLUS loan program under section 428B in 
the absence of the pilot program; 

“(2) the number of lenders that participated 
in the pilot program, and the extent to which 
the pilot program generated competition among 
lenders to participate in the auctions under the 
pilot program; 

“(3) the number and volume of loans made 
under the pilot program in each State; 

“(4) the effect of the transition to and oper- 
ation of the pilot program on the ability of— 

“(A) lenders participating in the pilot pro- 
gram to originate loans made through the pilot 
program smoothly and efficiently; 

“(B) institutions of higher education partici- 
pating in the pilot program to disburse loans 
made through the pilot program smoothly and 
efficiently; and 

“(C) parents to obtain loans made through the 
pilot program in a timely and efficient manner; 

“(5) the differential impact, if any, of the auc- 
tion among the States, including between rural 
and non-rural States; and 

“(6) the feasibility of using the mechanism pi- 
loted to operate the other loan programs under 
part B of this title. 

“(d) REPORTS.— 

“(1) IN GENERAL.—The Secretary and the Sec- 
retary of the Treasury shall submit to the au- 
thorizing committees— 

“(A) not later than September 1, 2010, a pre- 
liminary report regarding the findings of the 
evaluation described in subsection (c); 

“(B) not later than September 1, 2012, an in- 
terim report regarding such findings; and 

“(C) not later than September 1, 2013, a final 
report regarding such findings. 

“(2) CONTENTS.—The Secretary shall include, 
in each report required under subparagraphs 
(A), (B), and (C) of paragraph (1), any rec- 
ommendations, that are based on the findings of 
the evaluation under subsection (c), for— 

“(A) improving the operation and administra- 
tion of the auction; and 

“(B) improving the operation and administra- 
tion of other loan programs under part B.’’. 

TITLE V—DEVELOPING INSTITUTIONS 
SEC. 501. AUTHORIZED ACTIVITIES. 

Section 503(b) (20 U.S.C. 1101b(b)) is amend- 
ed— 

(1) by redesignating paragraphs (6), (7), (8), 
(9), 10), 11), (12), (13), and (14), as paragraphs 
(7), (8), (9), (10), (11), (12), (13), (14), and (16), 
respectively; 
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(2) in paragraph (5), by inserting ‘‘, including 
innovative and customized instruction courses 
(which may include remedial education and 
English language instruction) designed to help 
retain students and move the students rapidly 
into core courses and through program comple- 
tion” before the period at the end; 

(3) by inserting after paragraph (5) the fol- 
lowing: 

“(6) Articulation agreements and student sup- 
port programs designed to facilitate the transfer 
from two-year to four-year institutions.’’; 

(4) by inserting after paragraph (14) (as redes- 
ignated by paragraph (1)) the following: 

“(15) Providing education, counseling serv- 
ices, or financial information designed to im- 
prove the financial literacy and economic lit- 
eracy of students or the students’ families, espe- 
cially with regard to student indebtedness and 
student assistance programs under title IV.’’; 
and 

(5) in paragraph (11) (as redesignated by 
paragraph (1)), by striking ‘‘distance learning 
academic instruction capabilities’’ and inserting 
“distance education technologies’’. 

SEC. 502. POSTBACCALAUREATE OPPORTUNITIES 
FOR HISPANIC AMERICANS. 

(a) AMENDMENTS.—Title V (20 U.S.C. 1101 et 
seq.) is amended— 

(1) by redesignating part B as part C; 

(2) by redesignating sections 511 through 518 
as sections 521 through 528, respectively; and 

(3) by inserting after section 505 the following: 
“PART B—PROMOTING POSTBACCALAUREATE OP- 

PORTUNITIES FOR HISPANIC AMERI- 
CANS 
“SEC. 511. PURPOSES. 

“The purposes of this part are— 

“(1) to expand postbaccalaureate educational 
opportunities for, and improve the academic at- 
tainment of, Hispanic students; and 

“(2) to expand the postbaccalaureate aca- 
demic offerings and enhance the program qual- 
ity in the institutions of higher education that 
are educating the majority of Hispanic college 
students and helping large numbers of Hispanic 
and low-income students complete postsec- 
ondary degrees. 

“SEC. 512. PROGRAM AUTHORITY AND ELIGI- 
BILITY. 

“(a) PROGRAM AUTHORIZED.—Subject to the 
availability of funds appropriated to carry out 
this part, the Secretary shall award grants, on 
a competitive basis, to eligible institutions to en- 
able the eligible institutions to carry out the au- 
thorized activities described in section 513. 

“(b) ELIGIBILITY.—For the purposes of this 
part, an ‘eligible institution’ means an institu- 
tion of higher education that— 

“(1) is a Hispanic-serving institution (as de- 
fined in section 502); and 

“(2) offers a postbaccalaureate certificate or 
postbaccalaureate degree granting program. 
“SEC. 513. AUTHORIZED ACTIVITIES. 

“Grants awarded under this part shall be 
used for one or more of the following activities: 

“(1) Purchase, rental, or lease of scientific or 
laboratory equipment for educational purposes, 
including instructional and research purposes. 

“2) Construction, maintenance, renovation, 
and improvement of classrooms, libraries, lab- 
oratories, and other instructional facilities, in- 
cluding purchase or rental of telecommuni- 
cations technology equipment or services. 

(3) Purchase of library books, periodicals, 
technical and other scientific journals, micro- 
film, microfiche, and other educational mate- 
rials, including telecommunications program 
materials. 

“(4) Support for low-income postbaccalaureate 
students including outreach, academic support 
services, mentoring, scholarships, fellowships, 
and other financial assistance to permit the en- 
rollment of such students in postbaccalaureate 
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certificate and postbaccalaureate degree grant- 
ing programs. 

“(5) Support of faculty exchanges, faculty de- 
velopment, faculty research, curriculum devel- 
opment, and academic instruction. 

“(6) Creating or improving facilities for Inter- 
net or other distance education technologies, in- 
cluding purchase or rental of telecommuni- 
cations technology equipment or services. 

“(7) Collaboration with other institutions of 
higher education to expand postbaccalaureate 
certificate and postbaccalaureate degree offer- 
ings. 

“(8) Other activities proposed in the applica- 
tion submitted pursuant to section 514 that— 

“(A) contribute to carrying out the purposes 
of this part; and 

“(B) are approved by the Secretary as part of 
the review and acceptance of such application. 
“SEC. 514. APPLICATION AND DURATION. 

“(a) APPLICATION.—Any eligible institution 
may apply for a grant under this part by sub- 
mitting an application to the Secretary at such 
time and in such manner as the Secretary may 
require. Such application shall demonstrate how 
the grant funds will be used to improve 
postbaccalaureate education opportunities for 
Hispanic and low-income students. 

“(b) DURATION.—Grants under this part shall 
be awarded for a period not to exceed five years. 

“(c) LIMITATION.—The Secretary may not 
award more than one grant under this part in 
any fiscal year to any Hispanic-serving institu- 
tion.’’. 

(b) CONFORMING AMENDMENTS.—Title V (20 
U.S.C. 1101 et seq.) is amended— 

(1) in section 502— 

(A) in subsection (a)(2)(A)(ii), by striking 
“section 512(b)’’ and inserting “‘section 522(b)’’; 
and 

(B) in subsection (b)(2), by striking ‘‘section 
512(a)”’ and inserting ‘‘section 522(a)’’; 

(2) in section 521(c)(6) (as redesignated by sub- 
section (a)(2)), by striking ‘‘section 516” and in- 
serting ‘‘section 526”; and 

(3) in section 526 (as redesignated by sub- 
section (a)(2)), by striking ‘‘section 518” and in- 
serting ‘‘section 528”. 

SEC. 503. APPLICATIONS. 

Section 521(b)(1)(A) (as redesignated by sec- 
tion 502(a)(2)) (20 U.S.C. 1103(b)(1)(A)) is 
amended by striking ‘‘subsection (b)? and in- 
serting ‘‘subsection (c)’’. 

SEC. 504. COOPERATIVE ARRANGEMENTS. 

Section 524(a) (as redesignated by section 
502(a)(2)) (20 U.S.C. 1103c(a)) is amended by 
striking ‘‘section 503’’ and inserting ‘‘sections 
503 and 513”. 

SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 

Section 528(a) (as redesignated by section 
502(a)(2)) (20 U.S.C. 1103g(a)) is amended to 
read as follows: 

““(a) AUTHORIZATIONS.— 

“(1) PARTS A AND C.—There are authorized to 
be appropriated to carry out parts A and C 
$175,000,000 for fiscal year 2009 and such sums 
as may be necessary for each of the five suc- 
ceeding fiscal years. 

“(2) PART B.—There are authorized to be ap- 
propriated to carry out part B $100,000,000 for 
fiscal year 2009 and such sums as may be nec- 
essary for each of the five succeeding fiscal 
years.’’. 

TITLE VI—INTERNATIONAL EDUCATION 

PROGRAMS 
SEC. 601. FINDINGS; PURPOSES; CONSULTATION; 
SURVEY. 

Section 601 (20 U.S.C. 1121) is amended— 

(1) in the section heading, by striking “AND 
PURPOSES” and inserting “s PURPOSES; 
CONSULTATION; SURVEY”; 

(2) in subsection (a)(3), by striking ‘post-Cold 
War’’; 
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(3) in subsection (b)(1)(D), by inserting ‘‘, in- 
cluding through linkages with overseas institu- 
tions” before the semicolon; and 

(4) by adding at the end the following: 

““(c) CONSULTATION.— 

“(1) IN GENERAL.—The Secretary shall, prior 
to requesting applications for funding under 
this title during each grant cycle, consult with 
and receive recommendations regarding national 
need for expertise in foreign languages and 
world regions from the head officials of a wide 
range of Federal agencies. 

“(2) CONSIDERING RECOMMENDATIONS; PRO- 
VIDING INFORMATION.—The Secretary— 

“(A) may take into account the recommenda- 
tions described in paragraph (1); and 

“(B) shall— 

“(i) provide information collected under para- 
graph (1) when requesting applications for 
funding under this title; and 

“(ii) make available to applicants a list of 
areas identified as areas of national need. 

“(d) SURVEY.—The Secretary shall assist 
grantees in developing a survey to administer to 
students who have completed programs under 
this title to determine postgraduate employment, 
education, or training. All grantees, where ap- 
plicable, shall administer such survey once 
every two years and report survey results to the 
Secretary.’’. 

SEC. 602. GRADUATE AND UNDERGRADUATE LAN- 
GUAGE AND AREA CENTERS AND 
PROGRAMS. 

Section 602 (20 U.S.C. 1122) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking subpara- 
graph (A) and inserting the following: 

“(A) IN GENERAL.—The Secretary is author- 
ized to make grants to institutions of higher 
education or consortia of such institutions for 
the purpose of establishing, strengthening, and 
operating— 

“(i) comprehensive foreign language and area 
or international studies centers and programs; 
and 

“(ii) a diverse network of undergraduate for- 
eign language and area or international studies 
centers and programs.’’; 

(B) in paragraph (2)— 

(i) by striking “and” at the end of subpara- 
graph (G); 

(ii) by striking the period at the end of sub- 
paragraph (H) and inserting a semicolon; and 

(iii) by inserting after subparagraph (H) the 
following new subparagraphs: 

“(I) supporting instructors of the less com- 
monly taught languages; and 

“(J) projects that support students in the 
science, technology, engineering, and mathe- 
matics fields to achieve foreign language pro- 
ficiency.’’; and 

(C) in paragraph (4)— 

(i) in subparagraph (C)— 

(I) by striking “Programs of linkage or out- 
reach” and inserting ‘‘Partnerships or programs 
of linkage and outreach”; and 

(II) by inserting ‘‘, including Federal or State 
scholarship programs for students in related 
areas” before the period at the end; 

(ii) in subparagraph (E)— 

(I) by striking “foreign area” and inserting 
“area studies’’; 

(II) by striking ‘“‘of linkage and outreach’’; 
and 

(III) by striking ‘‘(C), and (D)”’ and inserting 
“(D), and (E)”’; 

(iii) by redesignating subparagraphs (C) 
through (E) (as so amended) as subparagraphs 
(D) through (F), respectively; and 

(iv) by inserting after subparagraph (B) the 
following: 

“(C) Programs of linkage or outreach between 
or among— 

“(i) postsecondary programs or departments in 
foreign language, area studies, or other inter- 
national fields; and 


17161 


“(ii) State educational agencies or local edu- 
cational agencies.’’; 

(2) in subsection (b)— 

(A) in the subsection heading, 
“GRADUATE”; and 

(B) by striking paragraph (2) and inserting 
the following: 

(2) ELIGIBLE STUDENTS.—A student receiving 
a stipend described in paragraph (1) shall be en- 
gaged— 

(A) in an instructional program with stated 
performance goals for functional foreign lan- 
guage use or in a program developing such per- 
formance goals, in combination with area stud- 
ies, international studies, or the international 
aspects of a professional studies program; and 

“(B)(i) in the case of an undergraduate stu- 
dent, in the intermediate or advanced study of 
a less commonly taught language; or 

“(ii) in the case of a graduate student, in 
graduate study in connection with a program 
described in subparagraph (A), including— 

“(D) predissertation level study; 

“(II) preparation for dissertation research; 

“(IID dissertation research abroad; or 

“(CIV) dissertation writing.’’; and 

(3) by striking subsection (d) and inserting the 
following: 

“(d) ALLOWANCES.— 

“(1) GRADUATE LEVEL RECIPIENTS.—A Stipend 
awarded to a graduate level recipient may in- 
clude allowances for dependents and for travel 
for research and study in the United States and 
abroad. 

‘“(2) UNDERGRADUATE LEVEL RECIPIENTS.—A 
stipend awarded to an undergraduate level re- 
cipient may include an allowance for edu- 
cational programs in the United States or edu- 
cational programs abroad that— 

“(A) are closely linked to the overall goals of 
the recipient’s course of study; and 

“(B) have the purpose of promoting foreign 
language fluency and knowledge of foreign cul- 
tures. 

“(e) APPLICATION.—Each institution of higher 
education or consortium of such institutions de- 
siring a grant under this section shall submit an 
application to the Secretary at such time, in 
such manner, and accompanied by such infor- 
mation and assurances as the Secretary may re- 
quire. Each such application shall include— 

“(1) an explanation of how the activities 
funded by the grant will reflect diverse perspec- 
tives and a wide range of views and generate 
debate on world regions and international af- 
fairs; and 

“(2) a description of how the applicant will 
encourage government service in areas of na- 
tional need, as identified by the Secretary, as 
well as in areas of need in the education, busi- 
ness, and nonprofit sectors.’’. 

SEC. 603. LANGUAGE RESOURCE CENTERS. 

Section 603(c) (20 U.S.C. 1123(c)) is amended 
by inserting ‘‘reflect the purposes of this part 
and” after “shall”. 

SEC. 604. UNDERGRADUATE INTERNATIONAL 
STUDIES AND FOREIGN LANGUAGE 
PROGRAMS. 

Section 604 (20 U.S.C. 1124) is amended— 

(1) in subsection (a)(1), by striking ‘‘combina- 
tions” each place it appears and inserting ‘‘con- 
sortia’’; 

(2) in subsection (a)(2)— 

(A) in subparagraph (B), by amending clause 
(ii) to read as follows: 

“(ii) pre-service teacher training and in-serv- 
ice teacher professional development;’’; 

(B) by redesignating subparagraphs (I) 
through (M) as subparagraphs (J) through (N), 
respectively; and 

(C) by inserting after subparagraph (H) the 
following new subparagraph: 

(I) the provision of grants for educational 
programs abroad that— 


by striking 
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“i) are closely linked to the program’s overall 
goals; and 

“(Gi) have the purpose of promoting foreign 
language fluency and knowledge of world re- 
gions;”’; 

(3) in subsection (a)(4)(B), by inserting ‘‘that 
demonstrates a need for a waiver or reduction”? 
before the period at the end; 

(4) in subsection (a)(6), by inserting ‘‘reflect 
the purposes of this part and” after ‘shall’; 

(5) in subsection (a)(7)— 

(A) in subparagraph (C), by striking “and” 
after the semicolon; 

(B) in subparagraph (D), by striking the pe- 
riod at the end and inserting a semicolon; and 

(C) by adding at the end the following: 

(E) a description of how the applicant will 
provide information to students regarding feder- 
ally funded scholarship programs in related 
areas; 

“(F) an explanation of how the activities 
funded by the grant will reflect diverse perspec- 
tives and a wide range of views and generate 
debate on world regions and international af- 
fairs, where applicable; and 

(G) a description of how the applicant will 
encourage service in areas of national need, as 
identified by the Secretary.’’; and 

(6) in subsection (c)— 

(A) by striking ‘‘(c) FUNDING SUPPORT.—The 
Secretary” and inserting the following: 

““(c) FUNDING SUPPORT.— 

“(1) IN GENERAL.—The Secretary”; 

(B) by striking ‘‘10’’ and inserting ‘‘20’’; and 

(C) by adding at the end the following: 

“(2) GRANTEES.—Of the total amount of grant 
funds awarded to a grantee under this section, 
the grantee may use not more than ten percent 
of such funds for the activity described in sub- 
section (a)(2)(1).’’. 

SEC. 605. RESEARCH; STUDIES. 

Section 605(a) (20 U.S.C. 1125(a)) is amended— 

(1) in paragraph (8), by striking ‘‘and’’ after 
the semicolon; 

(2) in paragraph (9), by striking the period 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(10) evaluation of the extent to which pro- 
grams assisted under this title reflect diverse 
perspectives and a wide range of views and gen- 
erate debate on world regions and international 
affairs, as described in the grantee’s applica- 
tion; 

“(11) the systematic collection, analysis, and 
dissemination of data that contribute to achiev- 
ing the purposes of this part; and 

“(12) support for programs or activities to 
make data collected, analyzed, or disseminated 
under this section publicly available and easy to 
understand.’’. 

SEC. 606. TECHNOLOGICAL INNOVATION AND CO- 
OPERATION FOR FOREIGN INFORMA- 
TION ACCESS. 

Section 606 (20 U.S.C. 1126) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘or consortia of such institu- 
tions or libraries” and inserting ‘‘or partner- 
ships between such institutions and other such 
institutions, libraries, or nonprofit educational 
organizations’’; 

(B) by striking “new electronic technologies” 
and inserting ‘‘electronic technologies’’; 

(C) by inserting “from foreign sources” after 
“disseminate information’’; 

(D) by striking ‘‘(a) AUTHORITY.— The Sec- 
retary” and inserting the following: 

““(a) AUTHORITY.— 

“(1) IN GENERAL.—The Secretary”; and 

(E) by adding at the end the following: 

“(2) GRANT RECIPIENTS.—The Secretary may 
award grants under this section to carry out the 
activities authorized under this section to the 
following: 

“(A) An institution of higher education. 
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“(B) A public or nonprofit private library. 

“(C) A partnership of an institution of higher 
education and one or more of the following: 

“(i) Another institution of higher education. 

“(ii) A library. 

“(iti) A nonprofit educational organization.’’; 

(2) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘to facilitate 
access to” and inserting ‘‘to acquire, facilitate 
access to,’’; 

(B) in paragraph (3), by inserting ‘‘or stand- 
ards for” after “means of”; 

(C) in paragraph (6), by striking ‘‘and’’ after 
the semicolon; 

(D) in paragraph (7), by striking the period 
and inserting a semicolon; and 

(E) by adding at the end the following: 

“(8) to establish linkages to facilitate carrying 
out the activities described in this subsection be- 
tween— 

“(A) the institutions of higher education, li- 
braries, and partnerships receiving grants under 
this section; and 

“(B) institutions of higher education, non- 
profit educational organizations, and libraries 
overseas; and 

“(9) to carry out other activities that the Sec- 
retary determines are consistent with the pur- 
pose of the grants awarded under this section. ”’; 
and 

(3) in subsection (c), by striking ‘‘institution 
or consortium” and inserting “‘institution of 
higher education, library, or partnership”. 

SEC. 607. SELECTION OF CERTAIN GRANT RECIPI- 
ENTS. 

Section 607 (20 U.S.C. 1127) is amended— 

(1) in subsection (a), by striking “evaluates 
the applications for comprehensive and under- 
graduate language and area centers and pro- 
grams.” and inserting ‘‘evaluates— 

“(1) the applications for comprehensive for- 
eign language and area or international studies 
centers and programs; and 

“(2) the applications for undergraduate for- 
eign language and area or international studies 
centers and programs.’’; and 

(2) in subsection (b), by adding at the end the 
following: “In keeping with the purposes of this 
part, the Secretary shall take into account the 
degree to which activities of centers, programs, 
and fellowships at institutions of higher edu- 
cation address national needs, and generate in- 
formation for and disseminate information to 
the public. The Secretary shall also consider an 
applicant’s record of placing students into post- 
graduate employment, education, or training in 
areas of national need and an applicant’s stated 
efforts to increase the number of such students 
that go into such placements.’’. 

SEC. 608. AMERICAN OVERSEAS RESEARCH CEN- 
TERS. 

Section 609 (20 U.S.C. 1128a) is amended by 
adding at the end the following: 

“(e) APPLICATION.—Each center desiring to re- 
ceive a grant or contract under this section shall 
submit an application to the Secretary at such 
time, in such manner, and accompanied by such 
information and assurances as the Secretary 
may require.’’. 

SEC. 609. AUTHORIZATION OF APPROPRIATIONS 
FOR INTERNATIONAL AND FOREIGN 
LANGUAGE STUDIES. 

Section 610 (20 U.S.C. 1128b) is amended— 

(1) by striking ‘$80,000,000’? and inserting 
“such sums as may be necessary’’; 

(2) by striking “1999” and inserting ‘‘2009’’; 
and 

(3) by striking “4” and inserting ‘‘five’’. 

SEC. 610. CONFORMING AMENDMENTS. 

(a) Sections 603(a), 604(a)(5), and 612 (20 
U.S.C. 1123(a), 1124(a)(5), 1130-1) are each 
amended by striking ‘‘combinations’’ each place 
it appears and inserting ‘‘consortia’’. 

(b) Section 612 (20 U.S.C. 1130-1) is further 
amended by striking ‘‘combination’’ each place 
it appears and inserting “consortium”. 
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SEC. 611. BUSINESS AND INTERNATIONAL EDU- 
CATION PROGRAMS. 

(a) CENTERS FOR INTERNATIONAL BUSINESS 
EDUCATION.—Section 612 (20 U.S.C. 1130-1) is 
amended— 

(1) in subsection (a)— 

(A) by redesignating paragraphs (1) and (2) as 
paragraphs (2) and (3), respectively; and 

(B) by inserting before paragraph (2) (as re- 
designated by subparagraph (A)) the following: 

“(1) PURPOSE.—The purpose of this section is 
to coordinate the programs of the Federal Gov- 
ernment in the areas of research, education, and 
training in international business and trade 
competitiveness.’’; 

(2) in subsection (c)(2)—— 

(A) in subparagraph (E), by inserting ‘‘(in- 
cluding those that are eligible to receive assist- 
ance under part A or B of title III or under title 


V)” after “other institutions of higher edu- 
cation”; 

(B) by striking “and” at the end of subpara- 
graph (E); 


(C) by redesignating subparagraph (F) as sub- 
paragraph (G); and 

(D) by inserting the following new subpara- 
graph after subparagraph (E): 

(F) programs encouraging the advancement 
and understanding of technology-related dis- 
ciplines, including manufacturing software sys- 
tems and technology management; and’’; and 

(3) in subsection (f)(3), by inserting “, and 
that diverse perspectives will be made available 
to students in programs under this section’’ be- 
fore the semicolon. 

(b) EDUCATION AND TRAINING PROGRAMS.— 
Section 613(c) (20 U.S.C. 1130a(c)) is amended by 
adding at the end the following: ‘‘Each such ap- 
plication shall include an assurance that, where 
applicable, the activities funded by the grant 
will reflect diverse perspectives and a wide 
range of views on world regions and inter- 
national affairs.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 614 (20 U.S.C. 1130b) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘$11,000,000’’ and inserting 
“such sums as may be necessary”; 

(B) by striking “1999” and inserting 
and 

(C) by striking “4” and inserting ‘‘five’’; and 

(2) in subsection (b)— 

(A) by striking ‘‘$7,000,000’’ 
“such sums as may be necessary”; 

(B) by striking ‘‘1999’’ and inserting ‘‘2009’’; 
and 

(C) by striking ‘‘4’’ and inserting ‘‘five’’. 

SEC. 612. MINORITY FOREIGN SERVICE PROFES- 
SIONAL DEVELOPMENT PROGRAM. 

Section 621 (20 U.S.C. 1131) is amended— 

(1) in subsection (a), by striking the second 
sentence and inserting the following: “The In- 
stitute shall conduct a program to enhance the 
international competitiveness of the United 
States by increasing the participation of under- 
represented populations in the international 
service, including private international vol- 
untary organizations and the foreign service of 
the United States.’’; 

(2) in subsection (b)(1)— 

(A) by striking subparagraph (B); 

(B) by redesignating subparagraph (C) as sub- 
paragraph (D); and 

(C) by inserting after subparagraph (A) the 
following: 

“(B) A tribally controlled college or university 
or Alaska Native or Native Hawaitian-serving in- 
stitution eligible for assistance under part A or 
B of title III, or an institution eligible for assist- 
ance under title V. 

(C) An institution of higher education that 
serves substantial numbers of underrepresented 
minority students.’’; and 

(3) in subsection (c)— 


“2009”; 


and inserting 
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(A) by striking ‘‘(c) APPLICATION.—Each”’ and 
inserting the following: 

““(c) APPLICATION.— 

““(1) IN GENERAL.—Each’’; and 

(B) by adding at the end the following: 

(2) CONTENT OF APPLICATION.—Each applica- 
tion submitted under paragraph (1) shall in- 
clude a description of how the activities funded 
by the grant will reflect diverse perspectives and 
a wide range of views and generate debate on 
world regions and international affairs, where 
applicable.’’. 

SEC. 613. INSTITUTIONAL DEVELOPMENT. 

Section 622 (20 U.S.C. 1131-1) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘Tribally Controlled Colleges 
or Universities” and inserting ‘‘tribally con- 
trolled colleges or universities”; and 

(B) by striking “international affairs pro- 
grams.” and inserting “international affairs, 
international business, and foreign language 
study programs, including the teaching of for- 
eign languages, at such colleges, universities, 
and institutions, respectively, which may in- 
clude collaboration with institutions of higher 
education that receive funding under this title’’; 
and 

(2) in subsection (c)— 

(A) by striking paragraphs (1) and (3); 

(B) by redesignating paragraphs (2) and (4) as 
paragraphs (1) and (2), respectively; and 

(C) in paragraph (1) (as redesignated by sub- 
paragraph (B)), by inserting “and” after the 
semicolon. 

SEC. 614. STUDY ABROAD PROGRAM. 

Section 623(a) (20 U.S.C. 1131a(a)) is amend- 
ed— 

(1) by striking ‘‘as defined in section 322 of 
this Act’’; and 

(2) by striking ‘‘tribally controlled Indian 
community colleges as defined in the Tribally 
Controlled Community College Assistance Act of 
1978” and inserting ‘‘tribally controlled colleges 
or universities, Alaska Native-serving, Native 
Hawaiian-serving, and Hispanic-serving institu- 
tions”. 

SEC. 615. ADVANCED DEGREE IN INTERNATIONAL 
RELATIONS. 

Section 624 (20 U.S.C. 1131b) is amended— 

(1) by striking “MASTERS” in the heading of 
such section and inserting “ADVANCED”; 

(2) by striking “a masters degree in inter- 
national relations” and inserting “an advanced 
degree in international relations, international 
affairs, international economics, or other aca- 
demic areas related to the Institute fellow’s ca- 
reer objectives”; and 

(3) by striking “The masters degree program 
designed by the consortia” and inserting “The 
advanced degree study program shall be de- 
signed by the consortia, consistent with the fel- 
low’s career objectives, and”. 

SEC. 616. INTERNSHIPS. 

Section 625 (20 U.S.C. 1131c) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘as defined in section 322 of 
this Act’’; 

(B) by striking ‘‘tribally controlled Indian 
community colleges as defined in the Tribally 
Controlled Community College Assistance Act of 
1978” and inserting ‘‘tribally controlled colleges 
or universities, Alaska Native-serving, Native 
Hawaiian-serving, and Hispanic-serving institu- 
tions”; 

(C) by striking ‘‘an international” and insert- 
ing “international,” ; and 

(D) by striking ‘‘the United States Informa- 
tion Agency” and inserting “the Department of 
State”; 

(2) in subsection (b)— 

(A) by inserting “and” after the semicolon at 
the end of paragraph (2); 

(B) by striking “; and” at the end of para- 
graph (3) and inserting a period; and 
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(C) by striking paragraph (4); and 

(3) in subsection (c)(1)— 

(A) in subparagraph (E), by inserting “and” 
after the semicolon; 

(B) in subparagraph (F), by striking ‘‘; 
and inserting a period; and 

(C) by striking subparagraph (G). 

SEC. 617. FINANCIAL ASSISTANCE. 

Part C of title VI (20 U.S.C. 1131 et seq.) is 
further amended— 

(1) by redesignating sections 626, 627, and 628 
as sections 627, 628, and 629, respectively; and 

(2) by inserting after section 625 the following: 
“SEC. 626. FINANCIAL ASSISTANCE. 

“(a) AUTHORITY.—The Institute may provide 
financial assistance, in the form of summer sti- 
pends described in subsection (b) and Ralph 
Bunche scholarship assistance described in sub- 
section (c), to low-income students to facilitate 
the participation of the students in the Insti- 
tute’s programs under this part. 

“(b) SUMMER STIPENDS.— 

“(1) REQUIREMENTS.—A student receiving a 
summer stipend under this section shall use 
such stipend to defray the student’s cost of par- 
ticipation in a summer institute program funded 
under this part, including the costs of travel, 
living, and educational expenses necessary for 
the student’s participation in such program. 

“(2) AMOUNT.—A summer stipend awarded to 
a student under this section shall not exceed 
$3,000 per summer. 

“(c) RALPH BUNCHE SCHOLARSHIP.— 

“(1) REQUIREMENTS.—A student receiving a 
Ralph Bunche scholarship under this section— 

“(A) shall be a full-time student at an institu- 
tion of higher education who is accepted into a 
program funded under this part; and 

“(B) shall use such scholarship to pay costs 
related to the cost of attendance, as defined in 
section 472, at the institution of higher edu- 
cation in which the student is enrolled. 

“(2) AMOUNT AND DURATION.—A_ Ralph 
Bunche scholarship awarded to a student under 
this section shall not exceed $5,000 per academic 
year.”’. 

SEC. 618. REPORT. 

Section 627 (as redesignated by section 617(1)) 
(20 U.S.C. 1131d) is amended by striking ‘“‘annu- 
ally prepare a report” and inserting “prepare a 
report once every two years”. 

SEC. 619. GIFTS AND DONATIONS. 

Section 628 (as redesignated by section 617(1)) 
(20 U.S.C. 1131e) is amended by striking ‘‘an- 
nual report described in section 626” and insert- 
ing ‘‘report described in section 627”. 

SEC. 620. AUTHORIZATION OF APPROPRIATIONS 
FOR THE INSTITUTE FOR INTER- 
NATIONAL PUBLIC POLICY. 

Section 629 (as redesignated by section 617(1)) 
(20 U.S.C. 1131f) is amended— 

(1) by striking ‘$10,000,000’? and inserting 
“such sums as may be necessary’’; 

(2) by striking “1999” and inserting ‘‘2009’’; 
and 

(3) by striking “4 succeeding” and inserting 
“five succeeding”. 

SEC. 621. DEFINITIONS. 

Section 631 (20 U.S.C. 1132) is amended— 

(1) by striking paragraph (7); 

(2) by redesignating paragraphs (2), (3), (4), 
(5), (6), (8), and (9), as paragraphs (7), (4), (8), 
(2), (10), (6), and (3), respectively; 

(3) in paragraph (2), as redesignated by para- 
graph (2), by striking ‘‘comprehensive language 
and area center” and inserting ‘‘comprehensive 
foreign language and area or international 
studies center’’; 

(4) in paragraph (3), as redesignated by para- 
graph (2), by striking the period at the end and 
inserting a semicolon; 

(5) by inserting after paragraph (4), as redes- 
ignated by paragraph (2), the following: 


and” 
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“(5) the term ‘historically Black college and 
university’ has the meaning given the term ‘part 
B institution’ in section 322;’’; 

(6) in paragraph (6), as redesignated by para- 
graph (2), by striking “and” after the semi- 
colon; 

(7) by inserting after paragraph (8), as redes- 
ignated by paragraph (2), the following: 

“(9) the term ‘tribally controlled college or 
university’ has the meaning given the term in 
section 2 of the Tribally Controlled Colleges and 
Universities Assistance Act of 1978 (25 U.S.C. 
1801); and’’; and 

(8) in paragraph (10), as redesignated by 
paragraph (2)— 

(A) by striking “undergraduate language and 
area center” and inserting ‘‘undergraduate for- 
eign language and area or international studies 
center”; and 

(B) by striking the semicolon and inserting a 
period. 

SEC. 622. NEW PROVISIONS. 

Part D of title VI (20 U.S.C. 1132) is amended 
by adding at the end the following: 
“SEC. 632. SPECIAL RULE. 

“The Secretary may waive or reduce the non- 
Federal share required under this title for insti- 
tutions that— 

“(1) are eligible to receive assistance under 
part A or B of title III or under title V; and 

“(2) have submitted a grant application under 
this section that demonstrates a need for a 
waiver or reduction, as determined by the Sec- 
retary.’’. 

“SEC. 633. RULE OF CONSTRUCTION. 

“Nothing in this title shall be construed to au- 
thorize the Secretary to mandate, direct, or con- 
trol an institution of higher education’s specific 
instructional content, curriculum, or program of 
instruction. 

“SEC. 634. ASSESSMENT. 

“The Secretary is authorized to assess and en- 
sure compliance with all the conditions and 
terms of grants provided under this title. 

“SEC. 635. EVALUATION, OUTREACH, AND INFOR- 
MATION. 

“The Secretary may use not more than one 
percent of the funds made available under this 
title to carry out program evaluation, national 
outreach, and information dissemination activi- 
ties relating to the programs authorized under 
this title. 

“SEC. 636. REPORT. 

“The Secretary shall, in consultation and col- 
laboration with the Secretary of State, the Sec- 
retary of Defense, and the heads of other rel- 
evant Federal agencies, submit a report once 
every two years that identifies areas of national 
need in foreign language, area, and inter- 
national studies as such studies relate to gov- 
ernment, education, business, and nonprofit 
needs, and a plan to address those needs. The 
report shall be provided to the authorizing com- 
mittees and made available to the public. 

“SEC. 637. SCIENCE AND TECHNOLOGY AD- 
VANCED FOREIGN LANGUAGE EDU- 
CATION GRANT PROGRAM. 

“(a) PURPOSE.—It is the purpose of this sec- 
tion to support programs in institutions of high- 
er education that— 

“(1) encourage students to develop— 

“(A) an understanding of science and tech- 
nology; and 

“(B) foreign language proficiency; 

(2) foster future international scientific col- 
laboration; 

“(3) provide for professional development op- 
portunities for elementary school and secondary 
school teachers of critical foreign languages to 
increase the number of highly qualified teachers 
in critical foreign languages; and 

““(4) increase the number of United States stu- 
dents who achieve the highest level of pro- 
ficiency in foreign languages critical to the se- 
curity and competitiveness of the Nation. 
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“(b) DEVELOPMENT.—The Secretary shall de- 
velop a program for the awarding of grants to 
institutions of higher education that develop in- 
novative programs for the teaching of foreign 
languages, which may include the preparation 
of teachers to teach foreign languages. 

“(c) REGULATIONS AND REQUIREMENTS.—The 
Secretary shall promulgate regulations for the 
awarding of grants under subsection (b). Such 
regulations may require institutions of higher 
education to use grant funds for, among other 
things— 

“(1) the development of an on-campus cul- 
tural awareness program by which students at- 
tend classes taught in a foreign language and 
study the science and technology developments 
and practices in a non-English speaking coun- 


ry; 

“(2) immersion programs where students take 
science or technology related course work in a 
non-English speaking country; 

“(3) other programs, such as summer work- 
shops, that emphasize the intense study of a for- 
eign language and science technology; 

“(4) if applicable, recruiting highly qualified 
teachers in critical foreign languages, and pro- 
viding professional development activities for 
such teachers at the elementary school and sec- 
ondary school levels; and 

“(5) providing innovative opportunities for 
students that will allow for critical language 
learning, such as immersion environments, in- 
tensive study opportunities, internships, and 
distance learning. 

“(d) GRANT DISTRIBUTION.—In distributing 
grants to institutions of higher education under 
this section, the Secretary shall give priority 

“(1) institutions that have programs focusing 
on curricula that combine the study of foreign 
languages and the study of science and tech- 
nology and produce graduates who have both 
skills; and 

“(2) institutions teaching critical foreign lan- 
guages. 

“(e) REPORT ON BEST PRACTICES.—Not later 
than one year after the date of enactment of 
this section, the Secretary shall— 

“(1) conduct a study to identify the best prac- 
tices to strengthen the role of institutions of 
higher education that receive funding under 
title III or title V in increasing the critical for- 
eign language education efforts in the United 
States; and 

“(2) submit a report on the results of such 
study to the authorizing committees. 

““(f) APPROPRIATIONS AUTHORIZED.—There are 
authorized to be appropriated to carry out this 
section, such sums as may be necessary for fiscal 
year 2009 and for each subsequent fiscal year. 
“SEC. 638. REPORTING BY INSTITUTIONS. 

“(qa) APPLICABILITY.—The data requirement in 
subsection (b) shall apply to an institution of 
higher education that receives funds for a cen- 
ter or program under this title if— 

“(1) the amount of the contribution (including 
cash and the fair market value of any property) 
received from any foreign government or from a 
foreign private sector corporation or foundation 
during any fiscal year exceeds $250,000 in the 
aggregate; and 

“(2) the aggregate contribution, or a signifi- 
cant part of the aggregate contribution, is to be 
used by a center or program receiving funds 
under this title. 

‘“(b) DATA REQUIRED.—The Secretary shall re- 
quire an institution of higher education referred 
to in subsection (a) to report information listed 
in subsection (a) to the Secretary consistent 
with the requirements of section 117.’’. 

TITLE VII—GRADUATE AND _ POSTSEC- 

ONDARY IMPROVEMENT PROGRAMS 
SEC. 701. PURPOSE. 

Section 700(1)(B)(i) (20 U.S.C. 1133(1)(B)(i)) is 
amended by inserting “, including those areas 
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critical to United States national and homeland 

security needs, such as science, technology, en- 

gineering, and mathematics” before the semi- 

colon. 

SEC. 702. JACOB K. JAVITS FELLOWSHIP PRO- 
GRAM. 

(a) INTERRUPTIONS OF STUDY.—Section 701(c) 
(20 U.S.C. 1134(c)) is amended by adding at the 
end the following new sentence: ‘‘In the case of 
other exceptional circumstances, such as active 
duty military service or personal or family mem- 
ber illness, the institution of higher education 
may also permit the fellowship recipient to in- 
terrupt periods of study for the duration of the 
tour of duty (in the case of military service) or 
for not more than 12 months (in any other case), 
but without payment of the stipend.’’. 

(b) ALLOCATION OF FELLOWSHIPS.—Section 
702(a)(1) (20 U.S.C. 1134a(a)(1)) is amended to 
read as follows: 

“(1) APPOINTMENT.— 

“(A) IN GENERAL.—The Secretary shall ap- 
point a Jacob K. Javits Fellows Program Fellow- 
ship Board (referred to in this subpart as the 
‘Board’) consisting of 9 individuals representa- 
tive of both public and private institutions of 
higher education who are especially qualified to 
serve on the Board. 

“(B) QUALIFICATIONS.—In making appoint- 
ments under subparagraph (A), the Secretary 
shall— 

“(i) give due consideration to the appointment 
of individuals who are highly respected in the 
academic community; 

“(ii) appoint members who represent the var- 
ious geographic regions of the United States; 

“(iti) ensure that individuals appointed to the 
Board are broadly representative of a range of 
disciplines in graduate education in arts, hu- 
manities, and social sciences; and 

“(iv) ensure that such individuals include rep- 
resentatives from institutions that are eligible 
for one or more of the grants under title III or 
v.”’. 

(c) STIPENDS.— 

(1) Section 703 (20 U.S.C. 1134b) is amended— 

(A) in subsection (a)— 

(i) by striking ‘‘1999-2000’’ 
“°2009-2010’’; and 

(ii) by striking “Foundation graduate fellow- 
ships” and inserting “Foundation Graduate Re- 
search Fellowship Program for such academic 
year”; and 

(B) in subsection (b), by striking paragraph 
(1)(A) and inserting the following: 

“(1) IN GENERAL.—(A) The Secretary shall (in 
addition to stipends paid to individuals under 
this subpart) pay to the institution of higher 
education, for each individual awarded a fel- 
lowship under this subpart at such institution, 
an institutional allowance. Except as provided 
in subparagraph (B), such allowance shall be, 
for academic year 2009-2010 and succeeding aca- 
demic years, the same amount as the institu- 
tional payment made for academic year 2008- 
2009, adjusted for academic year 2009-2010 and 
annually thereafter in accordance with infla- 
tion as determined by the Department of Labor’s 
Consumer Price Index for the previous calendar 
year.”’. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 705 (20 U.S.C. 1134d) is amended by striking 
“fiscal year 1999” and all that follows through 
the period at the end and inserting ‘‘fiscal year 
2009 and each of the five succeeding fiscal years 
to carry out this subpart.’’. 

SEC. 703. GRADUATE ASSISTANCE IN AREAS OF 
NATIONAL NEED. 

(a) INSTITUTIONAL ELIGIBILITY.—Section 712 
(20 U.S.C. 1135a) is amended by striking sub- 
section (b) and inserting the following: 

“(b) DESIGNATION OF AREAS OF NATIONAL 
NEED.—After consultation with appropriate 
Federal and nonprofit agencies and organiza- 


and inserting 


July 30, 2008 


tions, including the National Science Founda- 
tion, the Department of Defense, the Depart- 
ment of Homeland Security, the National Acad- 
emy of Sciences, and the Bureau of Labor Sta- 
tistics, the Secretary shall designate areas of na- 
tional need. In making such designations, the 
Secretary shall take into consideration— 

“(1) the extent to which the interest in the 
area is compelling; 

“(2) the extent to which other Federal pro- 
grams support postbaccalaureate study in the 
area concerned; 

(3) an assessment of how the program may 
achieve the most significant impact with avail- 
able resources; and 

(4) an assessment of current (as of the time 
of the designation) and future professional 
workforce needs of the United States.’’. 

(b) AWARDS TO GRADUATE STUDENTS.—Section 
714(b) (20 U.S.C. 1135c(b)) is amended— 
(1) by striking ‘1999-2000’ and 

“2009-2010’’; and 

(2) by striking “Foundation graduate fellow- 
ships” and inserting “Foundation Graduate Re- 
search Fellowship Program for such academic 
year”. 

(c) ADDITIONAL ASSISTANCE.—Section 715(a)(1) 
(20 U.S.C. 1135d(a)(1)) is amended— 


inserting 


(1) by striking ‘‘1999-2000’’ and inserting 
“2009-2010’’; and 
(2) by striking ‘1998-1999’ and inserting 


“2008-2009’’. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 716 (20 U.S.C. 1135e) is amended by striking 
“fiscal year 1999” and all that follows through 
the period at the end and inserting ‘‘fiscal year 
2009 and each of the five succeeding fiscal years 
to carry out this subpart.’’. 

(e) TECHNICAL AMENDMENTS.—Subpart 2 of 
part A of title VII (as amended by this section) 
(20 U.S.C. 113 et seq.) is further amended— 

(1) in section 711(a)(1) (20 U.S.C. 1135(a)(1)), 
by inserting ‘‘, including a master’s or doctoral 
degree,” after ‘leading to a graduate degree’’; 

(2) in section 712(a) (20 U.S.C. 1135a(a)), by 
inserting ‘‘, including a master’s or doctoral de- 
gree,” after ‘‘leading to a graduate degree’’; 

(3) in section 713(b)(5)(C) (20 U.S.C. 
1135b(b)(5)(C)), by inserting ‘‘at the institution” 
before the semicolon; and 

(4) in section 714(c) (20 U.S.C. 1135c(c))— 


(A) by striking ‘‘716(a)’’ and inserting 
“715(a)’’; and 

(B) by striking ‘‘714(b)(2)’’ and inserting 
“*713(b)(2)”’. 
SEC. 704. THURGOOD MARSHALL LEGAL EDU- 


CATIONAL OPPORTUNITY PROGRAM. 

(a) PROGRAM AUTHORITY.— 

(1) Section 721(a) (20 U.S.C. 1136(a)) is amend- 
ed— 

(A) by inserting “secondary school and” after 
“disadvantaged’’; and 

(B) by inserting “and admission to law prac- 
tice” before the period at the end. 

(b) ELIGIBILITY.—Section 721(b) (20 U.S.C. 
1136(b)) is amended in the matter preceding 
paragraph (1), by inserting ‘“‘secondary school 
student or” before ‘‘college student”. 

(c) CONTRACT AND GRANT PURPOSES.—Section 
721(c) (20 U.S.C. 1136(c)) is amended— 

(1) in paragraph (1), by inserting “secondary 
school and” before ‘‘college students’’; 

(2) by striking paragraph (2) and inserting the 
following: 

“(2) to prepare such students for successful 
completion of a baccalaureate degree and for 
study at accredited law schools, and to assist 
them with the development of analytical skills, 
writing skills, and study methods to enhance 
the students’ success in, and promote the stu- 
dents’ admission to and completion of, law 
school;’’; 

(3) in paragraph (4), by striking “and” after 
the semicolon; and 
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(4) by striking paragraph (5) and inserting the 
following: 

“(5) to motivate and prepare such students— 

(A) with respect to law school studies and 
practice in low-income communities; and 

“(B) to provide legal services to low-income 
individuals and families; and 

“(6) to award Thurgood Marshall Fellowships 
to eligible law school students— 

“(A) who participated in summer institutes 
under subsection (d)(6) and who are enrolled in 
an accredited law school; or 

“(B) who have successfully completed a com- 
parable summer institute program that is cer- 
tified by the Council on Legal Education Oppor- 
tunity.’’. 

(d) SERVICES PROVIDED.—Section 721(d) (20 
U.S.C. 1136(d)) is amended— 

(1) in the matter preceding paragraph (1), by 
inserting ““nre-college programs, under- 
graduate” before ‘‘pre-law’’; 

(2) in paragraph (1)— 

(A) in subparagraph (B), by inserting “law 
school” before “graduation”; and 

(B) by striking subparagraph (D) and insert- 
ing the following: 

(D) pre-college and undergraduate pre- 
paratory courses in analytical and writing 
skills, study methods, and course selection; ”’; 

(3) by redesignating paragraphs (2) through 
(6) as paragraphs (3) through (7), respectively; 

(4) by inserting after paragraph (1) the fol- 
lowing: 

(2) summer academic programs for secondary 
school students who have expressed interest in a 
career in the law;’’; and 

(5) in paragraph (7) (as redesignated by para- 
graph (3)), by inserting “and Associates” after 
“Thurgood Marshall Fellows”. 

(e) DURATION.—Section 721(e)(1) (20 U.S.C. 
1136(e)(1)) is amended by inserting ‘‘, including 
before and during undergraduate study’’ before 
the semicolon. 

(f) SUBCONTRACTS AND SUBGRANTS.—Section 
721(f) (20 U.S.C. 1136(f)) is amended— 

(1) by inserting “national and State bar asso- 
ciations,” after “agencies and organizations,’’; 
and 

(2) by striking “and organizations.” and in- 
serting “organizations, and associations.’’. 

(g) STIPENDS.—Section 721(g) (20 U.S.C. 
1136(g)) is amended to read as follows: 

“(g) FELLOWSHIPS AND STIPENDS.—The Sec- 
retary shall annually establish the maximum 
fellowship to be awarded, and the maximum sti- 
pend to be paid (including allowances for par- 
ticipant travel and for the travel of the depend- 
ents of the participant), to Thurgood Marshall 
Fellows or Associates for the period of participa- 
tion in summer institutes, midyear seminars, 
and bar preparation seminars. A Thurgood Mar- 
shall Fellow or Associate may be eligible for 
such a fellowship or stipend only if the Fellow 
or Associate maintains satisfactory academic 
progress toward the Juris Doctor or Bachelor of 
Laws degree, as determined by the respective in- 
stitutions (except with respect to a law school 
graduate enrolled in a bar preparation 
course).’’. 

(h) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 721(h) (20 U.S.C. 1136(h)) is amended by 
striking ‘‘fiscal year 1999” and all that follows 
through the period at the end and inserting 
“fiscal year 2009 and each of the five succeeding 
fiscal years.’’. 

(i) REPEAL OF CONTINUATION AWARDS.—Sub- 
section (e) of section 731 (20 U.S.C. 1137(e)) is re- 
pealed. 

SEC. 705. SENSE OF CONGRESS. 

It is the sense of Congress that— 

(1) addressing the under-representation of 
women and minorities in the higher education 
professoriate will require consistent inter-insti- 
tutional cooperation, data gathering, analysis, 
and self-evaluation; and 
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(2) institutions eligible for funds under part A 
of title VII of the Higher Education Act of 1965 
(20 U.S.C. 1134 et seq.) should be encouraged to 
consider the feasibility and potential design of 
an inter-institution monitoring organization ad- 
dressing wunder-representation by race, eth- 
nicity, and gender in postsecondary faculty and 
administrators. 

SEC. 706. MASTERS DEGREE PROGRAMS AT HIS- 
TORICALLY BLACK COLLEGES AND 
UNIVERSITIES AND PREDOMI- 
NANTLY BLACK INSTITUTIONS. 

(a) TECHNICAL AMENDMENTS.—Part A of title 
VII (as amended by this title) (20 U.S.C. 1134 et 
seq.) is further amended— 

(1) by redesignating subpart 4 as subpart 5; 

(2) in the heading of section 731, by striking 
“SUBPARTS 1, 2, AND 3” and inserting ‘‘SUB- 
PARTS 1 THROUGH 4’’; and 

(3) in section 731— 

(A) in subsections (a) and (b), by striking 
“subparts 1, 2, and 3” each place the term ap- 
pears and inserting ‘‘subparts 1 through 4”; and 

(B) in subsection (d), by striking “subpart 1, 
2, or 3” and inserting “subpart 1, 2, 3, or 4”. 

(b) MASTER’S DEGREE PROGRAMS.—Part A of 
title VII (as amended by this title) (20 U.S.C. 
1134 et seq.) is further amended by inserting 
after subpart 3 the following: 


“Subpart 4—Masters Degree Programs at His- 
torically Black Colleges and Universities 
and Predominantly Black Institutions 

“SEC. 723. MASTERS DEGREE PROGRAMS AT HIS- 

TORICALLY BLACK COLLEGES AND 
UNIVERSITIES. 

“(a) GRANT PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—Subject to the availability 
of funds appropriated to carry out this section, 
the Secretary shall award program grants to 
each of the institutions listed in subsection 
(b)(1) that is determined by the Secretary to be 
making a substantial contribution to graduate 
education opportunities at the masters level in 
mathematics, engineering, the physical or nat- 
ural sciences, computer science, information 
technology, nursing, allied health, or other sci- 
entific disciplines for Black Americans. 

“(2) ASSURANCE OF NON-FEDERAL MATCHING 
FUNDS.—No grant in excess of $1,000,000 may be 
made under this section unless the institution 
provides assurances that 50 percent of the cost 
of the purposes for which the grant is made will 
be paid from non-Federal sources, except that 
no institution shall be required to match any 
portion of the first $1,000,000 of the institution’s 
award from the Secretary. After funds are made 
available to each eligible institution under the 
funding rules described in subsection (f), the 
Secretary shall distribute, on a pro rata basis, 
any amounts which were not so made available 
(by reason of the failure of an institution to 
comply with the matching requirements of this 
paragraph) among the institutions that have 
complied with such matching requirement. 

“(3) MINIMUM AWARD.—Subject to subsections 
(f) and (g), the amount awarded to each eligible 
institution listed in subsection (b)(1) for a fiscal 
year shall be not less than $500,000. 

“(4) DURATION OF GRANTS.—A grant awarded 
under this section shall be for a period of not 
more than six years, but may be periodically re- 
newed for a period to be determined by the Sec- 
retary. 

“(b) INSTITUTIONAL ELIGIBILITY.— 

“(1) IN GENERAL.—Institutions eligible for 
grants under subsection (a) are the following: 

“(A) Albany State University. 

“(B) Alcorn State University. 

“(C) Claflin University. 

“(D) Coppin State University. 

“(E) Elizabeth City State University. 

“(F) Fayetteville State University. 

“(G) Fisk University. 

“(H) Fort Valley State University. 
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(I) Grambling State University. 

“(J) Kentucky State University. 

“(K) Mississippi Valley State University. 

(L) Savannah State University. 

“(M) South Carolina State University. 

“(N) University of Arkansas, Pine Bluff. 

“(O) Virginia State University. 

(P) West Virginia State University. 

“(Q) Wilberforce University. 

“(R) Winston-Salem State University. 

(2) QUALIFIED MASTERS DEGREE PROGRAM.— 

“(A) IN GENERAL.—For the purposes of this 
section, the term ‘qualified masters degree pro- 
gram’ means a masters degree program that pro- 
vides a program of instruction in mathematics, 
engineering, the physical or natural sciences, 
computer science, information technology, nurs- 
ing, allied health, or other scientific disciplines 
in which African Americans are underrep- 
resented and has students enrolled in such pro- 
gram of instruction at the time of application 
for a grant under this section. 

“(B) ENROLLMENT  EXCEPTION.—Notwith- 
standing the enrollment requirement contained 
in subparagraph (A), an institution may use an 
amount equal to not more than 10 percent of the 
institution’s grant under this section for the de- 
velopment of a new qualified masters degree 
program. 

“(3) INSTITUTIONAL CHOICE.—The president or 
chancellor of the institution may decide which 
graduate school or qualified masters degree pro- 
gram will receive funds under the grant in any 
one fiscal year, if the allocation of funds among 
the schools or programs is delineated in the ap- 
plication for funds submitted to the Secretary 
under this section. 

“(4) ONE GRANT PER INSTITUTION.—The Sec- 
retary shall not award more than one grant 
under this section in any fiscal year to any in- 
stitution of higher education. 

“(c) APPLICATION.—An eligible institution list- 
ed in subsection (b)(1) desiring a grant under 
this section shall submit an application at such 
time, in such manner, and containing such in- 
formation as the Secretary may require. The ap- 
plication shall— 

“(1) demonstrate how the grant funds under 
this section will be used to improve graduate 
educational opportunities for Black and low-in- 
come students, and lead to greater financial 
independence; and 

“(2) provide, in the case of applications for 
grants in excess of $1,000,000, the assurances re- 
quired under subsection (a)(2) and specify the 
manner in which the eligible institution is going 
to pay the non-Federal share of the cost of the 
application. 

“(d) USES OF FUNDS.—A grant under this sec- 
tion may be used for— 

“(1) purchase, rental, or lease of scientific or 
laboratory equipment for educational purposes, 
including instructional and research purposes; 

“2) construction, maintenance, renovation, 
and improvement in classroom, library, labora- 
tory, and other instructional facilities, includ- 
ing purchase or rental of telecommunications 
technology equipment or services; 

“(3) purchase of library books, periodicals, 
technical and other scientific journals, micro- 
film, microfiche, and other educational mate- 
rials, including telecommunications program 
materials; 

“(4) scholarships, fellowships, and other fi- 
nancial assistance for needy graduate students 
to permit the enrollment of the students in, and 
completion of, a masters degree in mathematics, 
engineering, the physical or natural sciences, 
computer science, information technology, nurs- 
ing, allied health, or other scientific disciplines 
in which African Americans are underrep- 
resented; 

“(5) establishing or improving a development 
office to strengthen and increase contributions 
from alumni and the private sector; 
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“(6) assisting in the establishment or mainte- 
nance of an institutional endowment to facili- 
tate financial independence pursuant to section 
331; 

(7) funds and administrative management, 
and the acquisition of equipment, including 
software, for use in strengthening funds man- 
agement and management information systems; 

“(8) acquisition of real property that is adja- 
cent to the campus in connection with the con- 
struction, renovation, or improvement of, or an 
addition to, campus facilities; 

“(9) education or financial information de- 
signed to improve the financial literacy and eco- 
nomic literacy of students or the students’ fami- 
lies, especially with regard to student indebted- 
ness and student assistance programs under title 
IV; 

“(10) tutoring, counseling, and student service 
programs designed to improve academic success; 

“(11) faculty professional development, fac- 
ulty exchanges, and faculty participation in 
professional conferences and meetings; and 

“(12) other activities proposed in the applica- 
tion submitted under subsection (c) that— 

“(A) contribute to carrying out the purposes 
of this section; and 

“(B) are approved by the Secretary as part of 
the review and acceptance of such application. 

“(e) INTERACTION WITH OTHER GRANT PRO- 
GRAMS.—No institution that is eligible for and 
receives an award under section 326, 512, or 724 
for a fiscal year shall be eligible to apply for a 
grant, or receive grant funds, under this section 
for the same fiscal year. 

“(f) FUNDING RULE.—Subject to subsection 
(g), of the amount appropriated to carry out 
this section for any fiscal year— 

“(1) the first $9,000,000 (or any lesser amount 
appropriated) shall be available only for the 
purposes of making minimum grants under sub- 
section (a)(3) to eligible institutions listed in 
subparagraphs (A) through (R) of subsection 
(b)(1), except that if the amount appropriated is 
not sufficient to pay the minimum grant awards 
to all such eligible institutions, the amount of 
the minimum award to each such eligible insti- 
tution shall be ratably reduced; 

“(2) after the application of paragraph (1), an 
amount shall be available for the purpose of 
making minimum grants under subsection (a)(3) 
to eligible institutions listed in subsection (b)(1) 
that do not receive a grant under paragraph (1), 
if any, except that if the amount appropriated is 
not sufficient to pay the minimum grant awards 
to all such eligible institutions, the amount of 
the minimum award to each such eligible insti- 
tution shall be ratably reduced; and 

(3) any amount in excess of $9,000,000 shall 
be made available to each of the eligible institu- 
tions identified in subparagraphs (A) through 
(R) of subsection (b)(1), pursuant to a formula 
developed by the Secretary that uses the fol- 
lowing elements: 

(A) The ability of the institution to match 
Federal funds with non-Federal funds. 

“(B) The number of students enrolled in the 
qualified masters degree program at the eligible 
institution in the previous academic year. 

“(C) The average cost of attendance per stu- 
dent, for all full-time students enrolled in the 
qualified masters degree program at such insti- 
tution. 

(D) The number of students in the previous 
year who received a degree in the qualified mas- 
ters degree program at such institution. 

(E) The contribution, on a percent basis, of 
the programs for which the institution is eligible 
to receive funds under this section to the total 
number of African Americans receiving masters 
degrees in the disciplines related to the pro- 
grams for the previous year. 

“(g) HOLD HARMLESS  RULE.—Notwith- 
standing paragraphs (2) and (3) of subsection 
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(f), no eligible institution identified in sub- 
section (b)(1) that receives a grant under this 
section for fiscal year 2009 and that is eligible to 
receive a grant for a subsequent fiscal year shall 
receive a grant amount for any such subsequent 
fiscal year that is less than the grant amount 
received for fiscal year 2009, unless— 

“(1) the amount appropriated is not sufficient 
to provide such grant amounts to all such insti- 
tutions and programs that received grants under 
this section for such fiscal year and that are eli- 
gible to receive a grant in such subsequent fiscal 
year; or 

“(2) the institution cannot provide sufficient 
matching funds to meet the requirements of this 
section. 

“SEC. 724. MASTERS DEGREE PROGRAMS AT PRE- 
DOMINANTLY BLACK INSTITUTIONS. 

“(a) GRANT PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—Subject to the availability 
of funds appropriated to carry out this section, 
the Secretary shall award program grants to 
each of the institutions listed in subsection 
(b)(1) that is determined by the Secretary to be 
making a substantial contribution to graduate 
education opportunities at the masters level in 
mathematics, engineering, the physical or nat- 
ural sciences, computer science, information 
technology, nursing, allied health, or other sci- 
entific disciplines for Black Americans. 

‘“(2) ASSURANCE OF NON-FEDERAL MATCHING 
FUNDS.—No grant in excess of $1,000,000 may be 
made under this section unless the institution 
provides assurances that 50 percent of the cost 
of the purposes for which the grant is made will 
be paid from non-Federal sources, except that 
no institution shall be required to match any 
portion of the first $1,000,000 of the institution’s 
award from the Secretary. After funds are made 
available to each eligible institution under the 
funding rules described in subsection (f), the 
Secretary shall distribute, on a pro rata basis, 
any amounts which were not so made available 
(by reason of the failure of an institution to 
comply with the matching requirements of this 
paragraph) among the institutions that have 
complied with such matching requirement. 

“(3) MINIMUM AWARD.—Subject to subsections 
(f) and (g), the amount awarded to each eligible 
institution listed in subsection (b)(1) for a fiscal 
year shall be not less than $500,000. 

“(4) DURATION OF GRANTS.—A grant awarded 
under this section shall be for a period of not 
more than six years, but may be periodically re- 
newed for a period to be determined by the Sec- 
retary. 

“(b) INSTITUTIONAL ELIGIBILITY.— 

“(1) IN GENERAL.—Institutions eligible for 
grants under subsection (a) are the following: 

“(A) Chicago State University. 

“(B) Columbia Union College. 

“(C) Long Island University, Brooklyn cam- 
pus. 

“(D) Robert Morris College. 

“(E) York College, The City University of New 
York. 

“(2) QUALIFIED MASTERS DEGREE PROGRAM.— 

“(A) IN GENERAL.—For the purposes of this 
section, the term ‘qualified masters degree pro- 
gram’ means a masters degree program that pro- 
vides a program of instruction in mathematics, 
engineering, the physical or natural sciences, 
computer science, information technology, nurs- 
ing, allied health, or other scientific disciplines 
in which African Americans are underrep- 
resented and has students enrolled in such pro- 
gram of instruction at the time of application 
for a grant under this section. 

“(B) ENROLLMENT  EXCEPTION.—Notwith- 
standing the enrollment requirement contained 
in subparagraph (A), an institution may use an 
amount equal to not more than 10 percent of the 
institution’s grant under this section for the de- 
velopment of a new qualified masters degree 
program. 
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“(3) INSTITUTIONAL CHOICE.—The president or 
chancellor of the institution may decide which 
graduate school or qualified masters degree pro- 
gram will receive funds under the grant in any 
one fiscal year, if the allocation of funds among 
the schools or programs is delineated in the ap- 
plication for funds submitted to the Secretary 
under this section. 

“(4) ONE GRANT PER INSTITUTION.—The Sec- 
retary shall not award more than one grant 
under this section in any fiscal year to any in- 
stitution of higher education. 

“(c) APPLICATION.—An eligible institution list- 
ed in subsection (b)(1) desiring a grant under 
this section shall submit an application at such 
time, in such manner, and containing such in- 
formation as the Secretary may require. The ap- 
plication shall— 

“(1) demonstrate how the grant funds under 
this section will be used to improve graduate 
educational opportunities for Black and low-in- 
come students and lead to greater financial 
independence; and 

“(2) provide, in the case of applications for 
grants in excess of $1,000,000, the assurances re- 
quired under subsection (a)(2) and specify the 
manner in which the eligible institution is going 
to pay the non-Federal share of the cost of the 
application. 

“(d) USES OF FUNDS.—A grant under this sec- 
tion may be used for— 

“(1) purchase, rental, or lease of scientific or 
laboratory equipment for educational purposes, 
including instructional and research purposes; 

“2) construction, maintenance, renovation, 
and improvement in classroom, library, labora- 
tory, and other instructional facilities, includ- 
ing purchase or rental of telecommunications 
technology equipment or services; 

“(3) purchase of library books, periodicals, 
technical and other scientific journals, micro- 
film, microfiche, and other educational mate- 
rials, including telecommunications program 
materials; 

“(4) scholarships, fellowships, and other fi- 
nancial assistance for needy graduate students 
to permit the enrollment of the students in, and 
completion of, a masters degree in mathematics, 
engineering, the physical or natural sciences, 
computer science, information technology, nurs- 
ing, allied health, or other scientific disciplines 
in which African Americans are underrep- 
resented; 

“(5) establishing or improving a development 
office to strengthen and increase contributions 
from alumni and the private sector; 

“(6) assisting in the establishment or mainte- 
nance of an institutional endowment to facili- 
tate financial independence pursuant to section 
331; 

(7) funds and administrative management, 
and the acquisition of equipment, including 
software, for use in strengthening funds man- 
agement and management information systems; 

“(8) acquisition of real property that is adja- 
cent to the campus in connection with the con- 
struction, renovation, or improvement of, or an 
addition to, campus facilities; 

“(9) education or financial information de- 
signed to improve the financial literacy and eco- 
nomic literacy of students or the students’ fami- 
lies, especially with regard to student indebted- 
ness and student assistance programs under title 
IV; 

(10) tutoring, counseling, and student service 
programs designed to improve academic success; 

“(11) faculty professional development, fac- 
ulty exchanges, and faculty participation in 
professional conferences and meetings; and 

“(12) other activities proposed in the applica- 
tion submitted under subsection (c) that— 

“(A) contribute to carrying out the purposes 
of this section; and 

“(B) are approved by the Secretary as part of 
the review and acceptance of such application. 
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“(e) INTERACTION WITH OTHER GRANT PRO- 
GRAMS.—No institution that is eligible for and 
receives an award under section 326, 512, or 723 
for a fiscal year shall be eligible to apply for a 
grant, or receive grant funds, under this section 
for the same fiscal year. 

“(f) FUNDING RULE.—Subject to subsection 
(g), of the amount appropriated to carry out 
this section for any fiscal year— 

“(1) the first $2,500,000 (or any lesser amount 
appropriated) shall be available only for the 
purposes of making minimum grants under sub- 
section (a)(3) to eligible institutions listed in 
subparagraphs (A) through (E) of subsection 
(b)(1), except that if the amount appropriated is 
not sufficient to pay the minimum grant awards 
to all such eligible institutions, the amount of 
the minimum award to each such eligible insti- 
tution shall be ratably reduced; 

“(2) after the application of paragraph (1), an 
amount shall be available for the purpose of 
making minimum grants under subsection (a)(3) 
to eligible institutions described in subsection 
(b)(1) that do not receive a grant under para- 
graph (1), if any, except that if the amount ap- 
propriated is not sufficient to pay the minimum 
grant awards to all such eligible institutions, 
the amount of the minimum award to each such 
eligible institution shall be ratably reduced; and 

(3) any amount in excess of $2,500,000 shall 
be made available to each of the eligible institu- 
tions identified in subparagraphs (A) through 
(E) of subsection (b)(1), pursuant to a formula 
developed by the Secretary that uses the fol- 
lowing elements: 

(A) The ability of the institution to match 
Federal funds with non-Federal funds. 

(B) The number of students enrolled in the 
qualified masters degree program at the eligible 
institution in the previous academic year. 

“(C) The average cost of attendance per stu- 
dent, for all full-time students enrolled in the 
qualified masters degree program at such insti- 
tution. 

(D) The number of students in the previous 
year who received a degree in the qualified mas- 
ters degree program at such institution. 

(E) The contribution, on a percent basis, of 
the programs for which the institution is eligible 
to receive funds under this section to the total 
number of African Americans receiving masters 
degrees in the disciplines related to the pro- 
grams for the previous year. 

“(g) HOLD HARMLESS  RULE.—Notwith- 
standing paragraphs (2) and (3) of subsection 
(f), no eligible institution identified in sub- 
section (b)(1) that receives a grant under this 
section for fiscal year 2009 and that is eligible to 
receive a grant in a subsequent fiscal year shall 
receive a grant amount in any such subsequent 
fiscal year that is less than the grant amount 
received for fiscal year 2009, unless— 

“(1) the amount appropriated is not sufficient 
to provide such grant amounts to all such insti- 
tutions and programs that received grants under 
this section for such fiscal year and that are eli- 
gible to receive a grant in such subsequent fiscal 
year; or 

“(2) the institution cannot provide sufficient 
matching funds to meet the requirements of this 
section. 

“SEC. 725. AUTHORIZATION OF APPROPRIATIONS. 

“(a) MASTERS DEGREE PROGRAMS AT HISTORI- 
CALLY BLACK COLLEGES AND UNIVERSITIES.— 
There are authorized to be appropriated to carry 
out section 723 such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 

“(b) MASTERS DEGREE PROGRAMS AT PRE- 
DOMINANTLY BLACK INSTITUTIONS.—There are 
authorized to be appropriated to carry out sec- 
tion 724 such sums as may be necessary for fis- 
cal year 2009 and each of the five succeeding fis- 
cal years.’’. 
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SEC. 707. FUND FOR THE IMPROVEMENT 
POSTSECONDARY EDUCATION. 

(a) CONTRACT AND GRANT PURPOSES.—Section 
741(a) (20 U.S.C. 1138(a)) is amended— 

(1) by striking paragraphs (1) through (3) and 
inserting the following: 

“(1) the encouragement of reform and im- 
provement of, and innovation in, postsecondary 
education and the provision of educational op- 
portunity for all students, including nontradi- 
tional students; 

“(2) the creation of institutions, programs, 
and joint efforts involving paths to career and 
professional training, including— 

“(A) efforts that provide academic credit for 
programs; and 

“(B) combinations of academic and experien- 
tial learning; 

“(3) the establishment and continuation of in- 
stitutions, programs, consortia, collaborations, 
and other joint efforts based on communications 
technology, including those efforts that utilize 
distance education and technological advance- 
ments to educate and train postsecondary stu- 
dents (including health professionals serving 
medically underserved populations);’’; 

(2) by striking paragraph (6) and inserting the 
following: 

“(6) the introduction of institutional reforms 
designed to expand individual opportunities for 
entering and reentering postsecondary institu- 
tions and pursuing programs of postsecondary 
study tailored to individual needs;’’; 

(3) in paragraph (7), by striking “and” after 
the semicolon; 

(4) in paragraph (8), by striking the period at 
the end and inserting a semicolon; and 

(5) by adding at the end the following: 

“(9) the introduction of reforms in remedial 
education, including English language instruc- 
tion, to customize remedial courses to student 
goals and help students progress rapidly from 
remedial courses into core courses and through 
postsecondary program completion; 

“(10) the provision of support and assistance 
to partnerships between institutions of higher 
education and secondary schools with a signifi- 
cant population of students identified as late- 
entering limited English proficient students, to 
establish programs that— 

“(A) result in increased secondary school 
graduation rates of limited English proficient 
students; and 

“(B) increase the number of participating 
late-entering limited English proficient students 
who pursue postsecondary education; 

“(11) the creation of consortia that join di- 
verse institutions of higher education to design 
and offer curricular and cocurricular inter- 
disciplinary programs at the undergraduate and 
graduate levels, sustained for not less than a 5 
year period, that— 

“(A) focus on poverty and human capability; 
and 

“(B) include— 

“(i) a service-learning component; and 

“(ii) the delivery of educational services 
through informational resource centers, summer 
institutes, midyear seminars, and other edu- 
cational activities that stress the effects of pov- 
erty and how poverty can be alleviated through 
different career paths; 

“(12) the provision of support and assistance 
for demonstration projects to provide com- 
prehensive support services to ensure that home- 
less students, or students who were in foster 
care or were a ward of the court at any time be- 
fore the age of 13, enroll and succeed in postsec- 
ondary education, including providing housing 
to such students during periods when housing 
at the institution of higher education is closed 
or generally unavailable to other students; and 

“(13) the support of efforts to work with insti- 
tutions of higher education, and nonprofit orga- 
nizations, that seek to promote cultural diver- 
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sity in the entertainment media industry, in- 
cluding through the training of students in pro- 
duction, marketing, and distribution of cul- 
turally relevant content.’’. 

(b) CENTER FOR BEST PRACTICES TO SUPPORT 
SINGLE PARENT STUDENTS.—Section 741 (20 
U.S.C. 1138) is further amended by adding at the 
end the following: 

“(c) CENTER FOR BEST PRACTICES TO SUPPORT 
SINGLE PARENT STUDENTS.— 

“(1) PROGRAM AUTHORIZED.—The Secretary is 
authorized to award one grant or contract to an 
institution of higher education to enable such 
institution to establish and maintain a center to 
study and develop best practices for institutions 
of higher education to support single parents 
who are also students attending such institu- 
tions. 

“(2) INSTITUTION REQUIREMENTS.—The_ Sec- 
retary shall award the grant or contract under 
this subsection to a four-year institution of 
higher education that has demonstrated exper- 
tise in the development of programs to assist sin- 
gle parents who are students at institutions of 
higher education, as shown by the institution’s 
development of a variety of targeted services to 
such students, including on-campus housing, 
child care, counseling, advising, internship op- 
portunities, financial aid, and financial aid 
counseling and assistance. 

“(3) CENTER ACTIVITIES.—The center funded 
under this section shall— 

“(A) assist institutions implementing innova- 
tive programs that support single parents pur- 
suing higher education; 

“(B) study and develop an evaluation pro- 
tocol for such programs that includes quan- 
titative and qualitative methodologies; 

“(C) provide appropriate technical assistance 
regarding the replication, evaluation, and con- 
tinuous improvement of such programs; and 

“(D) develop and disseminate best practices 
for such programs.’’. 

(c) PROHIBITION.—Section 741 (20 U.S.C. 1138) 
is further amended by adding after subsection 
(c) (as added by subsection (b) of this section) 
the following: 

“(d) PROHIBITION.— 

“(1) IN GENERAL.—No funds made available 
under this part shall be used to provide direct fi- 
nancial assistance in the form of grants or 
scholarships to students who do not meet the re- 
quirements of section 484(a). 

“(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to prevent a stu- 
dent who does not meet the requirements of sec- 
tion 484(a) from participating in programs fund- 
ed under this part.’’. 

(d) PRIORITY.—Section 741 (20 U.S.C. 1138) is 
further amended by adding after subsection (d) 
(as added by subsection (c) of this section) the 
following: 

“(e) PRIORITY.—In making grants under this 
part to any institution of higher education after 
the date of enactment of the Higher Education 
Opportunity Act, the Secretary may give pri- 
ority to institutions that meet or exceed the most 
current version of ASHRAE/IES Standard 90.1 
(as such term is used in section 342(a)(6) of the 
Energy Policy and Conservation Act (42 U.S.C. 
6313(a)(6)) for any new facilities construction or 
major renovation of the institution after such 
date, except that this subsection shall not apply 
with respect to barns or greenhouses or similar 
structures owned by the institution.’’. 

(e) SCHOLARSHIP PROGRAM FOR FAMILY MEM- 
BERS OF VETERANS OR MEMBERS OF THE MILI- 
TARY.—Section 741 (20 U.S.C. 1138) is further 
amended by adding after subsection (e) (as 
added by subsection (d) of this section) the fol- 
lowing: 

“(f) SCHOLARSHIP PROGRAM FOR FAMILY 
MEMBERS OF VETERANS OR MEMBERS OF THE 
MILITARY.— 
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“(1) AUTHORIZATION.—The Secretary shall 
enter into a contract with a nonprofit organiza- 
tion with demonstrated success in carrying out 
the activities described in this subsection to 
carry out a program to provide postsecondary 
education scholarships for eligible students. 

“(2) DEFINITION OF ELIGIBLE STUDENT.—In 
this subsection, the term ‘eligible student’ means 
an individual who is enrolled as a full-time or 
part-time student at an institution of higher 
education (as defined in section 102) and is— 

(A) a dependent student who is a child of— 

“(i) an individual who is— 

(I) serving on active duty during a war or 
other military operation or national emergency 
(as defined in section 481); or 

“(II) performing qualifying National Guard 
duty during a war or other military operation or 
national emergency (as defined in section 481); 
or 

“(ii) a veteran who— 

‘“(I) served or performed, as described in 
clause (i), since September 11, 2001; and 

“(II) died, or has been disabled, as a result of 
such service or performance; or 

“(B) an independent student who— 

“(i) is a spouse of an individual who is— 

(I) serving on active duty during a war or 
other military operation or national emergency 
(as defined in section 481); or 

(II) performing qualifying National Guard 
duty during a war or other military operation or 
national emergency (as defined in section 481); 

“(ii) was (at the time of death of the veteran) 
a spouse of a veteran who— 

‘“(I) served or performed, as described in 
clause (i), since September 11, 2001; and 

(II) died as a result of such service or per- 
formance; or 

“(iti) is a spouse of a veteran who— 

‘“(I) served or performed, as described in 
clause (i), since September 11, 2001; and 

“(II) has been disabled as a result of such 
service or performance. 

“(3) AWARDING OF SCHOLARSHIPS.—Scholar- 
ships awarded under this subsection shall be 
awarded based on need with priority given to el- 
igible students who are eligible to receive Fed- 
eral Pell Grants under subpart 1 of part A of 
title IV. 

“(4) MAXIMUM SCHOLARSHIP AMOUNT.—The 
mazimum scholarship amount awarded to an el- 
igible student under this subsection for an 
award year shall be the lesser of $5,000, or the 
student’s cost of attendance (as defined in sec- 
tion 472). 

“(5) AMOUNTS FOR SCHOLARSHIPS.—AIl of the 
amounts appropriated to carry out this sub- 
section for a fiscal year shall be used for schol- 
arships awarded under this subsection, except 
that the nonprofit organization receiving a con- 
tract under this subsection may use not more 
than one percent of such amounts for the ad- 
ministrative costs of the contract.’’. 

(f) AREAS OF NATIONAL NEED.—Section 744(c) 
(20 U.S.C. 1138c(c)) is amended to read as fol- 
lows: 

““(c) AREAS OF NATIONAL NEED.—Areas of na- 
tional need shall include, at a minimum, the fol- 
lowing: 

“(1) Institutional restructuring to improve 
learning and promote productivity, efficiency, 
quality improvement, and cost reduction. 

“(2) Improvements in academic instruction 
and student learning, including efforts designed 
to assess the learning gains made by postsec- 
ondary students. 

(3) Articulation between two- and four-year 
institutions of higher education, including de- 
veloping innovative methods for ensuring the 
successful transfer of students from two- to 
four-year institutions of higher education. 

“(4) Development, evaluation, and dissemina- 
tion of model courses, including model courses 
that— 
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“(A) provide students with a broad and inte- 
grated knowledge base; 

“(B) include, at a minimum, broad survey 
courses in English literature, American and 
world history, American political institutions, 
economics, philosophy, college-level mathe- 
matics, and the natural sciences; and 

“(C) include study of a foreign language that 
leads to reading and writing competency in the 
foreign language. 

“(5) International cooperation and student 
exchanges among postsecondary educational in- 
stitutions. 

“(6) Support of centers to incorporate edu- 
cation in quality and safety into the prepara- 
tion of medical and nursing students, through 
grants to medical schools, nursing schools, and 
osteopathic schools. Such grants shall be used to 
assist in providing courses of instruction that 
specifically equip students to— 

“(A) understand the causes of, and remedies 
for, medical error, medically induced patient in- 
juries and complications, and other defects in 
medical care; 

“(B) engage effectively in personal and sys- 
temic efforts to continually reduce medical 
harm; and 

“(C) improve patient care and outcomes, as 
recommended by the Institute of Medicine.’’. 

(g) AUTHORIZATION OF APPROPRIATIONS FOR 
THE FUND FOR THE IMPROVEMENT OF POSTSEC- 
ONDARY EDUCATION.—Section 745 (20 U.S.C. 
1138d) is amended by striking ‘‘$30,000,000 for 
fiscal year 1999” and all that follows through 
the period at the end and inserting “such sums 
as may be necessary for fiscal year 2009 and 
each of the five succeeding fiscal years.’’. 

(h) TECHNICAL FIPSE AMENDMENTS.—Part B 
of title VII (20 U.S.C. 1138 et seq.) is further 
amended— 

(1) in section 742 (20 U.S.C. 1138a)— 

(A) in subsection (b)— 

(i) by striking ‘‘(b) MEMBERSHIP.—”’ and all 
that follows through “The Secretary” and in- 
serting ‘‘(b) MEMBERSHIP.—The Secretary”; and 

(ii) by striking paragraph (2); 

(B) in subsection (c), by striking ‘“‘and the Di- 
rector” each place the term appears; and 

(C) in subsection (d), by striking ‘‘Director”’ 
and inserting ‘‘Secretary’’; 

(2) in section 743 (20 U.S.C. 1138b)— 

(A) by striking ‘‘(a) TECHNICAL EMPLOYEES.— 
”- and 

(B) by striking subsection (b); and 

(3) in section 744(a) (20 U.S.C. 1138c(a)), by 
striking ‘‘Director’’ each place the term appears 
and inserting ‘‘Secretary’’. 

SEC. 708. REPEAL OF THE URBAN COMMUNITY 
SERVICE PROGRAM. 

Part C of title VII (20 U.S.C. 1139 et seq.) is re- 
pealed. 

SEC. 709. PROGRAMS TO PROVIDE STUDENTS 
WITH DISABILITIES WITH A QUALITY 
HIGHER EDUCATION. 

Title VII (20 U.S.C. 1133 et seq.) is further 
amended— 

(1) by redesignating section 771 (20 U.S.C. 
1141) as section 781; and 

(2) by striking part D of title VII (20 U.S.C. 
1140 et seq.) and inserting the following: 


“PART D—PROGRAMS TO PROVIDE STU- 
DENTS WITH DISABILITIES WITH A 
QUALITY HIGHER EDUCATION 

“SEC. 760. DEFINITIONS. 

“In this part: 

“(1) COMPREHENSIVE TRANSITION AND POST- 
SECONDARY PROGRAM FOR STUDENTS WITH INTEL- 
LECTUAL DISABILITIES.—The term ‘comprehen- 
sive transition and postsecondary program for 
students with intellectual disabilities’ means a 
degree, certificate, or nondegree program that 
is— 

“(A) offered by an institution of higher edu- 
cation; 
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“(B) designed to support students with intel- 
lectual disabilities who are seeking to continue 
academic, career and technical, and inde- 
pendent living instruction at an institution of 
higher education in order to prepare for gainful 
employment; 

“(C) includes an advising and curriculum 
structure; and 

“(D) requires students with intellectual dis- 
abilities to participate on not less than a half- 
time basis, as determined by the institution, 
with such participation focusing on academic 
components and occurring through one or more 
of the following activities: 

“(i) Regular enrollment in credit-bearing 
courses with nondisabled students offered by the 
institution. 

“(Gi) Auditing or participating in courses with 
nondisabled students offered by the institution 
for which the student does not receive regular 
academic credit. 

“(Gii) Enrollment in noncredit-bearing, non- 
degree courses with nondisabled students. 

“(iv) Participation in internships or work- 
based training in settings with nondisabled indi- 
viduals. 

“(2) STUDENT WITH AN INTELLECTUAL DIS- 
ABILITY.—The term ‘student with an intellectual 
disability’ means a student— 

“(A) with mental retardation or a cognitive 
impairment, characterized by significant limita- 
tions in— 

“(i) intellectual and cognitive functioning; 
and 

“(Gi) adaptive behavior as expressed in con- 
ceptual, social, and practical adaptive skills; 
and 

“(B) who is currently, or was formerly, eligi- 
ble for a free appropriate public education 
under the Individuals with Disabilities Edu- 
cation Act. 


“Subpart 1—Demonstration Projects to Sup- 
port Postsecondary Faculty, Staff, and Ad- 
ministrators in Educating Students With 
Disabilities 

“SEC. 761. PURPOSE. 

“It is the purpose of this subpart to support 
model demonstration projects to provide tech- 
nical assistance or professional development for 
postsecondary faculty, staff, and administrators 
in institutions of higher education to enable 
such faculty, staff, and administrators to pro- 
vide students with disabilities with a quality 
postsecondary education. 

“SEC. 762. GRANTS, CONTRACTS, AND COOPERA- 

TIVE AGREEMENTS AUTHORIZED. 

“(a) COMPETITIVE GRANTS, CONTRACTS, AND 
COOPERATIVE AGREEMENTS AUTHORIZED.— 

“(1) IN GENERAL.—From amounts appro- 
priated under section 765, the Secretary may 
award grants, contracts, and cooperative agree- 
ments, on a competitive basis, to institutions of 
higher education to enable the institutions to 
carry out the activities under subsection (b). 

““(2) AWARDS FOR PROFESSIONAL DEVELOPMENT 
AND TECHNICAL ASSISTANCE.—Not less than two 
grants, contracts, cooperative agreements, or a 
combination of such awards shall be awarded to 
institutions of higher education that provide 
professional development and technical assist- 
ance in order for students with learning disabil- 
ities to receive a quality postsecondary edu- 
cation. 

“(b) DURATION; ACTIVITIES.— 

“(1) DURATION.—A grant, contract, or cooper- 
ative agreement under this subpart shall be 
awarded for a period of three years. 

“(2) AUTHORIZED ACTIVITIES.—A grant, con- 
tract, or cooperative agreement awarded under 
this subpart shall be used to carry out one or 
more of the following activities: 

“(A) TEACHING METHODS AND STRATEGIES.— 
The development of innovative, effective, and 
efficient teaching methods and strategies, con- 
sistent with the principles of universal design 
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for learning, to provide postsecondary faculty, 
staff, and administrators with the skills and 
supports necessary to teach and meet the aca- 
demic and programmatic needs of students with 
disabilities, in order to improve the retention of 
such students in, and the completion by such 
students of, postsecondary education. Such 
methods and strategies may include in-service 
training, professional development, customized 
and general technical assistance, workshops, 
summer institutes, distance learning, and train- 
ing in the use of assistive and educational tech- 
nology. 

“(B) EFFECTIVE TRANSITION PRACTICES.—The 
development of innovative and effective teach- 
ing methods and strategies to provide postsec- 
ondary faculty, staff, and administrators with 
the skill and supports necessary to ensure the 
successful and smooth transition of students 
with disabilities from secondary school to post- 
secondary education. 

“(C) SYNTHESIZING RESEARCH AND INFORMA- 
TION.—The synthesis of research and other in- 
formation related to the provision of postsec- 
ondary educational services to students with 
disabilities, including data on the impact of a 
postsecondary education on subsequent employ- 
ment of students with disabilities. Such re- 
search, information, and data shall be made 
publicly available and accessible. 

‘“(D) DISTANCE LEARNING.—The development 
of innovative and effective teaching methods 
and strategies to provide postsecondary faculty, 
staff, and administrators with the ability to pro- 
vide accessible distance education programs or 
classes that would enhance the access of stu- 
dents with disabilities to postsecondary edu- 
cation, including the use of accessible curricula 
and electronic communication for instruction 
and advising. 

“(E) DISABILITY CAREER PATHWAYS.— 

“(i) IN GENERAL.—The provision of informa- 
tion, training, and technical assistance to sec- 
ondary and postsecondary faculty, staff, and 
administrators with respect to disability-related 
fields that would enable such faculty, staff, and 
administrators to— 

(I) encourage interest and participation in 
such fields, among students with disabilities and 
other students; 

“(II) enhance awareness and understanding 
of such fields among students with disabilities 
and other students; 

“(III) provide educational opportunities in 
such fields for students with disabilities and 
other students; 

“(IV) teach practical skills related to such 
fields to students with disabilities and other stu- 
dents; and 

“(V) offer work-based opportunities in such 
fields to students with disabilities and other stu- 
dents. 

“(ii) DEVELOPMENT.—The training and sup- 
port described in subclauses (I) through (V) of 
clause (i) may include offering students— 

“D credit-bearing postsecondary-level 
coursework; and 

“(II) career and educational counseling. 

“(F) PROFESSIONAL DEVELOPMENT AND TRAIN- 
ING SESSIONS.—The conduct of professional de- 
velopment and training sessions for postsec- 
ondary faculty, staff, and administrators from 
other institutions of higher education to enable 
such individuals to meet the educational needs 
of students with disabilities. 

“(G) ACCESSIBILITY OF EDUCATION.—Making 
postsecondary education more accessible to stu- 
dents with disabilities through curriculum de- 
velopment, consistent with the principles of uni- 
versal design for learning. 

“(3) MANDATORY EVALUATION AND DISSEMINA- 
TION.—An_ institution of higher education 
awarded a grant, contract, or cooperative agree- 
ment under this subpart shall evaluate and dis- 
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seminate to other institutions of higher edu- 
cation, the information obtained through the 
activities described in subparagraphs (A) 
through (G) of paragraph (2). 

‘(c) CONSIDERATIONS IN MAKING AWARDS.—In 
awarding grants, contracts, or cooperative 
agreements under this subpart, the Secretary 
shall consider the following: 

“(1) GEOGRAPHIC DISTRIBUTION.—Providing 
an equitable geographic distribution of such 
awards. 

“(2) RURAL AND URBAN AREAS.—Distributing 
such awards to urban and rural areas. 

“(3) RANGE AND TYPE OF INSTITUTION.—Ensur- 
ing that the activities to be assisted are devel- 
oped for a range of types and sizes of institu- 
tions of higher education. 

““(4) PRIOR EXPERIENCE OR EXCEPTIONAL PRO- 
GRAMS.—Distributing the awards to institutions 
of higher education with demonstrated prior ex- 
perience in, or exceptional programs for, meet- 
ing the postsecondary educational needs of stu- 
dents with disabilities. 

“(d) REPORTS.— 

“(1) INITIAL REPORT.—Not later than one year 
after the date of enactment of the Higher Edu- 
cation Opportunity Act, the Secretary shall pre- 
pare and submit to the authorizing committees, 
and make available to the public, a report on all 
demonstration projects awarded grants under 
this part for any of fiscal years 1999 through 
2008, including a review of the activities and 
program performance of such demonstration 
projects based on existing information as of the 
date of the report. 

“(2) SUBSEQUENT REPORT.—Not later than 
three years after the date of the first award of 
a grant under this subpart after the date of en- 
actment of the Higher Education Opportunity 
Act, the Secretary shall prepare and submit to 
the authorizing committees, and make available 
to the public, a report that— 

“(A) reviews the activities and program per- 
formance of the demonstration projects author- 
ized under this subpart; and 

“(B) provides guidance and recommendations 
on how effective projects can be replicated. 

“SEC. 763. APPLICATIONS. 

“Each institution of higher education desiring 
to receive a grant, contract, or cooperative 
agreement under this subpart shall submit an 
application to the Secretary at such time, in 
such manner, and accompanied by such infor- 
mation as the Secretary may require. Each ap- 
plication shall include— 

“(1) a description of the activities authorized 
under this subpart that the institution proposes 
to carry out, and how such institution plans to 
conduct such activities in order to further the 
purpose of this subpart; 

“(2) a description of how the institution con- 
sulted with a broad range of people within the 
institution to develop activities for which assist- 
ance is sought; 

“(3) a description of how the institution will 
coordinate and collaborate with the office that 
provides services to students with disabilities 
within the institution; and 

“(4) a description of the extent to which the 
institution will work to replicate the research- 
based and best practices of institutions of higher 
education with demonstrated effectiveness in 
serving students with disabilities. 

“SEC. 764. RULE OF CONSTRUCTION. 

“Nothing in this subpart shall be construed to 
impose any additional duty, obligation, or re- 
sponsibility on an institution of higher edu- 
cation or on the institution’s faculty, adminis- 
trators, or staff than is required under section 
504 of the Rehabilitation Act of 1973 (29 U.S.C. 
794) and the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.). 

“SEC. 765. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated to 
carry out this subpart such sums as may be nec- 
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essary for fiscal year 2009 and each of the five 
succeeding fiscal years. 


“Subpart 2—Transition Programs for Stu- 
dents With Intellectual Disabilities Into 
Higher Education 

“SEC. 766. PURPOSE. 

“It is the purpose of this subpart to support 
model demonstration programs that promote the 
successful transition of students with intellec- 
tual disabilities into higher education. 

“SEC. 767. MODEL COMPREHENSIVE TRANSITION 

AND POSTSECONDARY PROGRAMS 
FOR STUDENTS WITH INTELLEC- 
TUAL DISABILITIES. 

“(a) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—From amounts appro- 
priated under section 769(a), the Secretary shall 
annually award grants, on a competitive basis, 
to institutions of higher education (or consortia 
of institutions of higher education), to enable 
the institutions or consortia to create or expand 
high quality, inclusive model comprehensive 
transition and postsecondary programs for stu- 
dents with intellectual disabilities. 

“(2) ADMINISTRATION.—The program under 
this section shall be administered by the office 
in the Department that administers other post- 
secondary education programs. 

“(3) DURATION OF GRANTS.—A grant under 
this section shall be awarded for a period of 5 
years. 

“(b) APPLICATION.—An institution of higher 
education (or a consortium) desiring a grant 
under this section shall submit an application to 
the Secretary at such time, in such manner, and 
containing such information as the Secretary 
may require. 

“(c) AWARD BASIS.—In awarding grants 
under this section, the Secretary shall— 

“(1) provide for an equitable geographic dis- 
tribution of such grants; 

“(2) provide grant funds for model comprehen- 
sive transition and postsecondary programs for 
students with intellectual disabilities that will 
serve areas that are underserved by programs of 
this type; and 

“(3) give preference to applications submitted 
under subsection (b) that agree to incorporate 
into the model comprehensive transition and 
postsecondary program for students with intel- 
lectual disabilities carried out under the grant 
one or more of the following elements: 

“(A) The formation of a partnership with any 
relevant agency serving students with intellec- 
tual disabilities, such as a vocational rehabilita- 
tion agency. 

“(B) In the case of an institution of higher 
education that provides institutionally owned or 
operated housing for students attending the in- 
stitution, the integration of students with intel- 
lectual disabilities into the housing offered to 
nondisabled students. 

“(C) The involvement of students attending 
the institution of higher education who are 
studying special education, general education, 
vocational rehabilitation, assistive technology, 
or related fields in the model program. 

“(d) USE OF FUNDS.—An institution of higher 
education (or consortium) receiving a grant 
under this section shall use the grant funds to 
establish a model comprehensive transition and 
postsecondary program for students with intel- 
lectual disabilities that— 

“(1) serves students with intellectual disabil- 
ities; 

“(2) provides individual supports and services 
for the academic and social inclusion of stu- 
dents with intellectual disabilities in academic 
courses, extracurricular activities, and other as- 
pects of the institution of higher education’s 
regular postsecondary program; 

“(3) with respect to the students with intellec- 
tual disabilities participating in the model pro- 
gram, provides a focus on— 
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“(A) academic enrichment; 

“(B) socialization; 

“(C) independent living skills, including self- 
advocacy skills; and 

“(D) integrated work experiences and career 
skills that lead to gainful employment; 

“(4) integrates person-centered planning in 
the development of the course of study for each 
student with an intellectual disability partici- 
pating in the model program; 

“(5) participates with the coordinating center 
established under section 777(b) in the evalua- 
tion of the model program; 

“(6) partners with one or more local edu- 
cational agencies to support students with intel- 
lectual disabilities participating in the model 
program who are still eligible for special edu- 
cation and related services under the Individ- 
uals with Disabilities Education Act, including 
the use of funds available under part B of such 
Act to support the participation of such stu- 
dents in the model program; 

“(7) plans for the sustainability of the model 
program after the end of the grant period; and 

“(8) creates and offers a meaningful creden- 
tial for students with intellectual disabilities 
upon the completion of the model program. 

“(e) MATCHING REQUIREMENT.—An institution 
of higher education (or consortium) that re- 
ceives a grant under this section shall provide 
matching funds toward the cost of the model 
comprehensive transition and postsecondary 
program for students with intellectual disabil- 
ities carried out under the grant. Such matching 
funds may be provided in cash or in-kind, and 
shall be in an amount of not less than 25 per- 
cent of the amount of such costs. 

“(f) REPORT.—Not later than five years after 
the date of the first grant awarded under this 
section, the Secretary shall prepare and dissemi- 
nate a report to the authorizing committees and 
to the public that— 

“(1) reviews the activities of the model com- 
prehensive transition and postsecondary pro- 
grams for students with intellectual disabilities 
funded under this section; and 

“(2) provides guidance and recommendations 
on how effective model programs can be rep- 
licated. 

“SEC. 768. RULE OF CONSTRUCTION. 

“Nothing in this subpart shall be construed to 
reduce or expand— 

“(1) the obligation of a State or local edu- 
cational agency to provide a free appropriate 
public education, as defined in section 602 of the 
Individuals with Disabilities Education Act; or 

“(2) eligibility requirements under any Fed- 
eral, State, or local disability law, including the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.), the Rehabilitation Act of 
1973 (29 U.S.C. 701 et seq.), or the Developmental 
Disabilities Assistance and Bill of Rights Act of 
2000 (42 U.S.C. 15001 et seq.). 

“SEC. 769. AUTHORIZATION OF APPROPRIATIONS 
AND RESERVATION. 

“(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this subpart such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 

“(0) RESERVATION OF FUNDS.—For any fiscal 
year for which appropriations are made for this 
subpart, the Secretary shall reserve funds to 
enter into a cooperative agreement to establish 
the coordinating center under section 777(b), in 
an amount that is— 

“(1) not less than $240,000 for any year in 
which the amount appropriated to carry out 
this subpart is $8,000,000 or less; or 

“(2) equal to 3 percent of the amount appro- 
priated to carry out this subpart for any year in 
which such amount appropriated is greater than 
$8,000,000. 
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“Subpart 3—Commission on Accessible Mate- 
rials; Programs to Support Improved Access 
to Materials 

“SEC. 771. DEFINITION OF STUDENT WITH A 

PRINT DISABILITY. 

“In this subpart, the term ‘student with a 
print disability’ means a student with a dis- 
ability who experiences barriers to accessing in- 
structional material in nonspecialized formats, 
including an individual described in section 
121(d)(2) of title 17, United States Code. 

“SEC. 772. ESTABLISHMENT OF ADVISORY COM- 

MISSION ON ACCESSIBLE INSTRUC- 
TIONAL MATERIALS IN POSTSEC- 
ONDARY EDUCATION FOR STUDENTS 
WITH DISABILITIES. 

“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Secretary shall estab- 
lish a commission to be known as the Advisory 
Commission on Accessible Instructional Mate- 
rials in Postsecondary Education for Students 
with Disabilities (in this section referred to as 
the ‘Commission’). 

“(2) MEMBERSHIP.— 

“(A) TOTAL NUMBER OF MEMBERS.—The Com- 
mission shall include not more than 19 members, 
who shall be appointed by the Secretary in ac- 
cordance with in subparagraphs (B) and (C). 

“(B) MEMBERS OF THE COMMISSION.—The 
Commission members shall include one rep- 
resentative from each of the following cat- 
egories: 

“(i) The Office of Postsecondary Education of 
the Department. 

“(ii) The Office of Special Education and Re- 
habilitative Services of the Department. 

“(iti) The Office for Civil Rights of the De- 
partment. 

“(iv) The Library of Congress National Digital 
Information and Infrastructure Preservation 
Program Copyright Working Group. 

“(v) The Association on Higher Education 
and Disability. 

“(vi) The Association of American Publishers. 

““(vii) The Association of American University 
Presses. 

““(viii) The National Council on Disability. 

“(ix) Recording for the Blind and Dyslexic. 

“(z) National organizations representing indi- 
viduals with visual impairments. 

“(zi) National organizations representing in- 
dividuals with learning disabilities. 

“(C) ADDITIONAL MEMBERS OF THE COMMIS- 
SION.—The Commission members shail include 
two representatives from each of the following 
categories: 

“(i) Staff from institutions of higher edu- 
cation with demonstrated experience teaching or 
supporting students with print disabilities, in- 
cluding representatives from both two-year and 
four-year institutions of higher education of dif- 
ferent sizes. 

“(ii) Producers of accessible materials, pub- 
lishing software, and supporting technologies in 
specialized formats, such as Braille, audio or 
synthesized speech, and digital media. 

‘“(iii) Individuals with visual impairments, in- 
cluding not less than one currently enrolled 
postsecondary student. 

“(iv) Individuals with dyslexia or other learn- 
ing disabilities related to reading, including not 
less than one currently enrolled postsecondary 
student. 

“(D) TIMING.—The Secretary shall appoint 
the members of the Commission not later than 60 
days after the Commission is established under 
paragraph (1). 

“(3) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Commission shall select a chairperson and 
vice chairperson from among the members of the 
Commission. 

““(4) MEETINGS.— 

“(A) IN GENERAL.—The Commission shall meet 
at the call of the Chairperson. 
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“(B) FIRST MEETING.—Not later than 60 days 
after the appointment of the members of the 
Commission under paragraph (2)(D), the Com- 
mission shall hold the Commission’s first meet- 
ing. 

“(5) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, but a 
lesser number of members may hold hearings. 

“(b) DUTIES OF THE COMMISSION.— 

“(1) STUDY.— 

“(A) IN GENERAL.—The Commission shall con- 
duct a comprehensive study to— 

“(G) assess the barriers and systemic issues 
that may affect, and technical solutions avail- 
able that may improve, the timely delivery and 
quality of accessible instructional materials for 
postsecondary students with print disabilities, 
as well as the effective use of such materials by 
faculty and staff; and 

“(ii) make recommendations related to the de- 
velopment of a comprehensive approach to im- 
prove the opportunities for postsecondary stu- 
dents with print disabilities to access instruc- 
tional materials in specialized formats in a time- 
frame comparable to the availability of instruc- 
tional materials for postsecondary nondisabled 
students. 

“(B) EXISTING INFORMATION.—To the extent 
practicable, in carrying out the study under this 
paragraph, the Commission shall identify and 
use existing research, recommendations, and in- 
formation. 

“(C) RECOMMENDATIONS.— 

“(i) IN GENERAL.—The Commission shall de- 
velop recommendations— 

(I) to inform Federal regulations and legisla- 
tion; 

“(II) to support the model demonstration pro- 
grams authorized under section 773; 

“(CIID to identify best practices in systems for 
collecting, maintaining, processing, and dissemi- 
nating materials in specialized formats to stu- 
dents with print disabilities at costs comparable 
to instructional materials for postsecondary 
nondisabled students; 

“(IV) to improve the effective use of such ma- 
terials by faculty and staff, while complying 
with applicable copyright law; and 

“(V) to modify the definitions of instructional 
materials, authorized entities, and eligible stu- 
dents, as such terms are used in applicable Fed- 
eral law, for the purpose of improving services 
to students with disabilities. 

‘“(ii) CONSIDERATIONS.—In developing the rec- 
ommendations under subparagraph (C), the 
Commission shall consider— 

(I) how students with print disabilities may 
obtain instructional materials in accessible for- 
mats— 

“(aa) within a timeframe comparable to the 
availability of instructional materials for non- 
disabled students; and 

“(ob) to the maximum extent practicable, at 
costs comparable to the costs of such materials 
for nondisabled students; 

“(II) the feasibility and technical parameters 
of establishing standardized electronic file for- 
mats, such as the National Instructional Mate- 
rials Accessibility Standard as defined in section 
674(e)(3) of the Individuals with Disabilities 
Education Act, to be provided by publishers of 
instructional materials to producers of materials 
in specialized formats, institutions of higher 
education, and eligible students; 

“(IID the feasibility of establishing a national 
clearinghouse, repository, or file-sharing net- 
work for electronic files in specialized formats 
and files used in producing instructional mate- 
rials in specialized formats, and a list of possible 
entities qualified to administer such clearing- 
house, repository, or network; 

“(IV) the feasibility of establishing market- 
based solutions involving collaborations among 
publishers of instructional materials, producers 
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of materials in specialized formats, and institu- 

tions of higher education; 

“(V) solutions utilizing universal design; and 

“(VI) solutions for low-incidence, high-cost 
requests for instructional materials in special- 
ized formats. 

“(2) REPORT.—Not later than one year after 
the Commission’s first meeting, the Commission 
shall submit a report to the Secretary and the 
authorizing committees detailing the findings 
and recommendations of the study conducted 
under paragraph (1). 

““(3) DISSEMINATION OF INFORMATION.—INn car- 
rying out the study under paragraph (1), the 
Commission shall disseminate information con- 
cerning the issues that are the subject of the 
study through— 

“(A) the National Technical Assistance Center 
established under subpart 4; and 

“(B) other means, as determined by the Com- 
mission. 

“(c) TERMINATION OF THE COMMISSION.—The 
Commission shall terminate on the date that is 
90 days after the date on which the Commission 
submits the report under subsection (b)(2) to the 
Secretary and the authorizing committees. 

“SEC. 773. MODEL DEMONSTRATION PROGRAMS 
TO SUPPORT IMPROVED ACCESS TO 
POSTSECONDARY INSTRUCTIONAL 
MATERIALS FOR STUDENTS WITH 
PRINT DISABILITIES. 

“(a) PURPOSE.—It is the purpose of this sec- 
tion to support model demonstration programs 
for the purpose of encouraging the development 
of systems to improve the quality of postsec- 
ondary instructional materials in specialized 
formats and such materials’ timely delivery to 
postsecondary students with print disabilities, 
including systems to improve efficiency and re- 
duce duplicative efforts across multiple institu- 
tions of higher education. 

“(b) DEFINITION OF ELIGIBLE PARTNERSHIP.— 
In this section, the term ‘eligible partnership’ 
means a partnership that— 

“(1) shall include— 

(A) an institution of higher education with 
demonstrated expertise in meeting the needs of 
students with print disabilities, including the re- 
tention of such students in, and such students’ 
completion of, postsecondary education; and 

“(B) a public or private entity, other than an 
institution of higher education, with— 

““i) demonstrated expertise in developing ac- 
cessible instructional materials in specialized 
formats for postsecondary students with print 
disabilities; and 

“(ii) the technical development expertise nec- 
essary for the efficient dissemination of such 
materials, including procedures to protect 
against copyright infringement with respect to 
the creation, use, and distribution of instruc- 
tional materials in specialized formats; and 

“(2) may include representatives of the pub- 
lishing industry. 

“(c) PROGRAM AUTHORIZED.—From amounts 
appropriated under section 775, the Secretary 
shall award grants or contracts, on a competi- 
tive basis, to not less than one eligible partner- 
ship to enable the eligible partnership to support 
the activities described in subsection (f) and, as 
applicable, subsection (g). 

(d) APPLICATION.—An eligible partnership 
that desires a grant or contract under this sec- 
tion shall submit an application at such time, in 
such manner, and in such format as the Sec- 
retary may prescribe. The application shall in- 
clude information on how the eligible partner- 
ship will implement activities under subsection 
(f) and, as applicable, subsection (g). 

“(e) PRIORITY.—In awarding grants or con- 
tracts under this section, the Secretary shall 
give priority to any applications that include 
the development and implementation of the pro- 
cedures and approaches described in paragraphs 
(2) and (3) of subsection (g). 
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“(f) REQUIRED ACTIVITIES.—An eligible part- 
nership that receives a grant or contract under 
this section shall use the grant or contract 
funds to carry out the following: 

“(1) Supporting the development and imple- 
mentation of the following: 

“(A) Processes and systems to help identify, 
and verify eligibility of, postsecondary students 
with print disabilities in need of instructional 
materials in specialized formats. 

“(B) Procedures and systems to facilitate and 
simplify request methods for accessible instruc- 
tional materials in specialized formats from eli- 
gible students described in subparagraph (A), 
which may include a single point-of-entry sys- 
tem. 

“(C) Procedures and systems to coordinate 
among institutions of higher education, pub- 
lishers of instructional materials, and entities 
that produce materials in specialized formats, to 
efficiently facilitate— 

“(i) requests for such materials; 

“(ii) the responses to such requests; and 

“(iti) the delivery of such materials. 

“(D) Delivery systems that will ensure the 
timely provision of instructional materials in 
specialized formats to eligible students, which 
may include electronic file distribution. 

“(E) Systems to reduce duplicative conver- 
sions and improve sharing of the same instruc- 
tional materials in specialized formats for mul- 
tiple eligible students at multiple institutions of 
higher education. 

“(F) Procedures to protect against copyright 
infringement with respect to the development, 
use, and distribution of instructional materials 
in specialized formats while maintaining acces- 
sibility for eligible students, which may include 
digital technologies such as watermarking, 
fingerprinting, and other emerging approaches. 

“(G) Awareness, outreach, and training ac- 
tivities for faculty, staff, and students related to 
the acquisition and dissemination of instruc- 
tional materials in specialized formats and in- 
structional materials utilizing universal design. 

“(2) Providing recommendations on how effec- 
tive procedures and systems described in para- 
graph (1) may be disseminated and implemented 
on a national basis. 

“(g) AUTHORIZED APPROACHES.—An eligible 
partnership that receives a grant or contract 
under this section may use the grant or contract 
funds to support the development and imple- 
mentation of the following: 

“(1) Approaches for the provision of instruc- 
tional materials in specialized formats limited to 
instructional materials used in smaller cat- 
egories of postsecondary courses, such as intro- 
ductory, first-, and second-year courses. 

“(2) Approaches supporting a unified search 
for instructional materials in specialized formats 
across multiple databases or lists of available 
materials. 

“(3) Market-based approaches for making in- 
structional materials in specialized formats di- 
rectly available to eligible students at prices 
comparable to standard instructional materials. 

“(h) REPORT.—Not later than three years 
after the date of the first grant or contract 
awarded under this section, the Secretary shall 
submit to the authorizing committees a report 
that includes— 

“(1) the number of grants and contracts and 
the amount of funds distributed under this sec- 
tion; 

“(2) a summary of the purposes for which the 
grants and contracts were provided and an eval- 
uation of the progress made under such grants 
and contracts; 

“(3) a summary of the activities implemented 
under subsection (f) and, as applicable, sub- 
section (g), including data on the number of 
postsecondary students with print disabilities 
served and the number of instructional material 
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requests executed and delivered in specialized 
formats; and 

“(4) an evaluation of the effectiveness of pro- 
grams funded under this section. 

“(i) MODEL EXPANSION.—The Secretary may, 
on the basis of the reports under subsection (h) 
and section 772(b)(2) and any evaluations of the 
projects funded under this section, expand the 
program under this section to additional grant 
or contract recipients that use other pro- 
grammatic approaches and serve different geo- 
graphic regions, if the Secretary finds that the 
models used under this section— 

(1) are effective in improving the timely de- 
livery and quality of materials in specialized 
formats; and 

“(2) provide adequate protections against 
copyright infringement. 

“SEC. 774. RULE OF CONSTRUCTION. 

“Nothing in this subpart shall be construed to 
limit or preempt any State law requiring the 
production or distribution of postsecondary in- 
structional materials in accessible formats to 
students with disabilities. 

“SEC. 775. AUTHORIZATION OF APPROPRIATIONS. 

“(a) IN GENERAL.—There are authorized to be 
appropriated to carry out this subpart such 
sums as may be necessary for fiscal year 2009 
and each of the five succeeding fiscal years. 

“(b) PRIORITY.—For the first fiscal year for 
which funds are made available under this sec- 
tion, the Secretary shail give priority to allo- 
cating funding for the purposes of section 772. 


“Subpart 4—National Technical Assistance 
Center; Coordinating Center 
“SEC. 776. PURPOSE. 

“It is the purpose of this subpart to provide 
technical assistance and information on best 
and promising practices to students with disabil- 
ities, the families of students with disabilities, 
and entities awarded grants, contracts, or coop- 
erative agreements under subpart 1, 2, or 3 to 
improve the postsecondary recruitment, transi- 
tion, retention, and completion rates of students 
with disabilities. 

“SEC. 777. NATIONAL TECHNICAL ASSISTANCE 
CENTER; COORDINATING CENTER. 

“(a) NATIONAL CENTER.— 

“(1) IN GENERAL.—From amounts appro- 
priated under section 778, the Secretary shall 
award a grant to, or enter into a contract or co- 
operative agreement with, an eligible entity to 
provide for the establishment and support of a 
National Center for Information and Technical 
Support for Postsecondary Students with Dis- 
abilities (in this subsection referred to as the 
‘National Center’). The National Center shall 
carry out the duties set forth in paragraph (4). 

“(2) ADMINISTRATION.—The program under 
this section shall be administered by the office 
in the Department that administers other post- 
secondary education programs. 

“(3) ELIGIBLE ENTITY.—In this subpart, the 
term ‘eligible entity’ means an institution of 
higher education, a nonprofit organization, or 
partnership of two or more such institutions or 
organizations, with demonstrated expertise in— 

“(A) supporting students with disabilities in 
postsecondary education; 

“(B) technical knowledge necessary for the 
dissemination of information in accessible for- 
mats; 

“(C) working with diverse types of institutions 
of higher education, including community col- 
leges; and 

(D) the subjects supported by the grants, 
contracts, or cooperative agreements authorized 
in subparts 1, 2, and 3. 

“‘(4) DUTIES.—The duties of the National Cen- 
ter shall include the following: 

“(A) ASSISTANCE TO STUDENTS AND FAMI- 
LIES.—The National Center shall provide infor- 
mation and technical assistance to students 
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with disabilities and the families of students 
with disabilities to support students across the 
broad spectrum of disabilities, including— 

“(i) information to assist individuals with dis- 
abilities who are prospective students of an in- 
stitution of higher education in planning for 
postsecondary education while the students are 
in secondary school; 

“(ii) information and technical assistance pro- 
vided to individualized education program teams 
(as defined in section 614(da)(1) of the Individ- 
uals with Disabilities Education Act) for sec- 
ondary school students with disabilities, and to 
early outreach and student services programs, 
including programs authorized under subparts 
2, 4, and 5 of part A of title IV, to support stu- 
dents across a broad spectrum of disabilities 
with the successful transition to postsecondary 
education; 

“(iii) research-based supports, services, and 
accommodations which are available in postsec- 
ondary settings, including services provided by 
other agencies such as vocational rehabilitation; 

“(iv) information on student mentoring and 
networking opportunities for students with dis- 
abilities; and 

“(v) effective recruitment and transition pro- 
grams at postsecondary educational institu- 
tions. 

“(B) ASSISTANCE TO INSTITUTIONS OF HIGHER 
EDUCATION.—The National Center shall provide 
information and technical assistance to faculty, 
staff, and administrators of institutions of high- 
er education to improve the services provided to, 
the accommodations for, the retention rates of, 
and the completion rates of, students with dis- 
abilities in higher education settings, which may 
include— 

“(i) collection and dissemination of best and 
promising practices and materials for accommo- 
dating and supporting students with disabilities, 
including practices and materials supported by 
the grants, contracts, or cooperative agreements 
authorized under subparts 1, 2, and 3; 

“(ii) development and provision of training 
modules for higher education faculty on exem- 
plary practices for accommodating and sup- 
porting postsecondary students with disabilities 
across a range of academic fields, which may in- 
clude universal design for learning and prac- 
tices supported by the grants, contracts, or co- 
operative agreements authorized under subparts 
1, 2, and 3; and 

“(iii) development of technology-based tuto- 
rials for higher education faculty and staff, in- 
cluding new faculty and graduate students, on 
best and promising practices related to support 
and retention of students with disabilities in 
postsecondary education. 

“(C) INFORMATION COLLECTION AND DISSEMI- 
NATION.—The National Center shall be respon- 
sible for building, maintaining, and updating a 
database of disability support services informa- 
tion with respect to institutions of higher edu- 
cation, or for expanding and updating an exist- 
ing database of disabilities support services in- 
formation with respect to institutions of higher 
education. Such database shall be available to 
the general public through a website built to 
high technical standards of accessibility prac- 
ticable for the broad spectrum of individuals 
with disabilities. Such database and website 
shall include available information on— 

“(i) disability documentation requirements; 

“i) support services available; 

“(iii) links to financial aid; 

““iv) accommodations policies; 

“(v) accessible instructional materials; 

““(vi) other topics relevant to students with 
disabilities; and 

‘“(vii) the information in the report described 
in subparagraph (E). 

“(D) DISABILITY SUPPORT SERVICES.—The Na- 
tional Center shall work with organizations and 
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individuals with proven expertise related to dis- 
ability support services for postsecondary stu- 
dents with disabilities to evaluate, improve, and 
disseminate information related to the delivery 
of high quality disability support services at in- 
stitutions of higher education. 

“(E) REVIEW AND REPORT.—Not later than 
three years after the establishment of the Na- 
tional Center, and every two years thereafter, 
the National Center shall prepare and dissemi- 
nate a report to the Secretary and the author- 
izing committees analyzing the condition of 
postsecondary success for students with disabil- 
ities. Such report shall include— 

“(i) a review of the activities and the effec- 
tiveness of the programs authorized under this 
part; 

“(Gi) annual enrollment and graduation rates 
of students with disabilities in institutions of 
higher education from publicly reported data; 

“(iti) recommendations for effective postsec- 
ondary supports and services for students with 
disabilities, and how such supports and services 
may be widely implemented at institutions of 
higher education; 

“(iv) recommendations on reducing barriers to 
full participation for students with disabilities 
in higher education; and 

“(v) a description of strategies with a dem- 
onstrated record of effectiveness in improving 
the success of such students in postsecondary 
education. 

“(F) STAFFING OF THE CENTER.—In hiring em- 
ployees of the National Center, the National 
Center shall consider the expertise and experi- 
ence of prospective employees in providing 
training and technical assistance to practi- 
tioners. 

“(b) COORDINATING CENTER.— 

“(1) DEFINITION OF ELIGIBLE ENTITY.—In this 
subsection, the term ‘eligible entity’ means an 
entity, or a partnership of entities, that has 
demonstrated expertise in the fields of— 

“(A) higher education; 

“(B) the education of students with intellec- 
tual disabilities; 

“(C) the development of comprehensive transi- 
tion and postsecondary programs for students 
with intellectual disabilities; and 

“(D) evaluation and technical assistance. 

“(2) IN GENERAL.—From amounts appro- 
priated under section 778, the Secretary shall 
enter into a cooperative agreement, on a com- 
petitive basis, with an eligible entity for the pur- 
pose of establishing a coordinating center for in- 
stitutions of higher education that offer inclu- 
sive comprehensive transition and _ postsec- 
ondary programs for students with intellectual 
disabilities, including institutions participating 
in grants authorized under subpart 2, to pro- 
vide— 

“(A) recommendations related to the develop- 
ment of standards for such programs; 

“(B) technical assistance for such programs; 
and 

“(C) evaluations for such programs. 

“(3) ADMINISTRATION.—The program under 
this subsection shall be administered by the of- 
fice in the Department that administers other 
postsecondary education programs. 

“(4) DURATION.—The Secretary shall enter 
into a cooperative agreement under this sub- 
section for a period of five years. 

“(5) REQUIREMENTS OF COOPERATIVE AGREE- 
MENT.—The eligible entity entering into a coop- 
erative agreement under this subsection shall es- 
tablish and maintain a coordinating center that 
shall— 

“(A) serve as the technical assistance entity 
for all comprehensive transition and postsec- 
ondary programs for students with intellectual 
disabilities; 

“(B) provide technical assistance regarding 
the development, evaluation, and continuous 
improvement of such programs; 
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“(C) develop an evaluation protocol for such 
programs that includes qualitative and quan- 
titative methodologies for measuring student 
outcomes and program strengths in the areas of 
academic enrichment, socialization, independent 
living, and competitive or supported employ- 
ment; 

“(D) assist recipients of grants under subpart 
2 in efforts to award a meaningful credential to 
students with intellectual disabilities upon the 
completion of such programs, which credential 
shall take into consideration unique State fac- 
tors; 

“(E) develop recommendations for the nec- 
essary components of such programs, such as— 

“(i) academic, vocational, social, and inde- 
pendent living skills; 

“(Gi) evaluation of student progress; 

“(Gii) program administration and evaluation; 

“(iv) student eligibility; and 

“(v) issues regarding the equivalency of a stu- 
dent’s participation in such programs to semes- 
ter, trimester, quarter, credit, or clock hours at 
an institution of higher education, as the case 
may be; 

“(F) analyze possible funding streams for 
such programs and provide recommendations re- 
garding the funding streams; 

“(G) develop model memoranda of agreement 
for use between or among institutions of higher 
education and State and local agencies pro- 
viding funding for such programs; 

(H) develop mechanisms for regular commu- 
nication, outreach and dissemination of infor- 
mation about comprehensive transition and 
postsecondary programs for students with intel- 
lectual disabilities under subpart 2 between or 
among such programs and to families and pro- 
spective students; 

(I) host a meeting of all recipients of grants 
under subpart 2 not less often than once each 
year; and 

“(J) convene a workgroup to develop and rec- 
ommend model criteria, standards, and compo- 
nents of such programs as described in subpara- 
graph (E), that are appropriate for the develop- 
ment of accreditation standards, which 
workgroup shall include— 

“(G) an expert in higher education; 

“ii) an expert in special education; 

“(Gii) a disability organization that represents 
students with intellectual disabilities; 

‘“(iv) a representative from the National Advi- 
sory Committee on Institutional Quality and In- 
tegrity; and 

“(v) a representative of a regional or national 
accreditation agency or association. 

“(6) REPORT.—Not later than five years after 
the date of the establishment of the coordinating 
center under this subsection, the coordinating 
center shall report to the Secretary, the author- 
izing committees, and the National Advisory 
Committee on Institutional Quality and Integ- 
rity on the recommendations of the workgroup 
described in paragraph (5)(J). 

“SEC. 778. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated to 
carry out this subpart such sums as may be nec- 
essary for fiscal year 2009 and each of the five 
succeeding fiscal years.’’. 

SEC. 710. SUBGRANTS TO NONPROFIT ORGANIZA- 
TIONS. 

Section 781 (as redesignated by section 709(1)) 
(20 U.S.C. 1141) is amended— 

(1) in subsection (a), by striking the second 
sentence and inserting the following: “In addi- 
tion to the amount authorized and appropriated 
under the preceding sentence, there are author- 
ized to be appropriated to carry out this section 
such sums as may be necessary for fiscal year 
2009 and each of the five succeeding fiscal 
years.”’; 

(2) in subsection (b)(1), by inserting ‘‘, subject 
to the availability of appropriations,” after ‘‘the 
Secretary shall’’; and 
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(3) in subsection (e), by inserting after “of this 
Act)” the following: ‘‘, or those nonprofit orga- 
nizations that have agreements with the Sec- 
retary under section 435(j)’’. 

TITLE VIII—ADDITIONAL PROGRAMS 
SEC. 801. ADDITIONAL PROGRAMS. 

The Higher Education Act of 1965 (20 U.S.C. 
1001 et seq.) is further amended by adding at the 
end the following new title: 

“TITLE VIII—ADDITIONAL PROGRAMS 
“PART A—PROJECT GRAD 
“SEC. 801. PROJECT GRAD. 

“(a) PURPOSES.—The purposes of this section 
are— 

“(1) to provide support and assistance to pro- 
grams implementing integrated education reform 
services in order to improve secondary school 
graduation, postsecondary program attendance, 
and postsecondary completion rates for low-in- 
come students; and 

“(2) to promote the establishment of new pro- 
grams to implement such integrated education 
reform services. 

“(b) DEFINITIONS.—In this section: 

“(1) LOW-INCOME STUDENT.—The term ‘low-in- 
come student’ means a student who is deter- 
mined by a local educational agency to be from 
a low-income family using the measures de- 
scribed in section 1113(a)(5) of the Elementary 
and Secondary Education Act of 1965. 

“(2) FEEDER PATTERN.—The term ‘feeder pat- 
tern’ means a secondary school and the elemen- 
tary schools and middle schools that channel 
students into that secondary school. 

“(c) CONTRACT AUTHORIZED.—From the 
amount appropriated to carry out this section, 
the Secretary is authorized to award a five-year 
contract to Project GRAD USA (referred to in 
this section as the ‘contractor’), a nonprofit 
education organization that has as its primary 
purpose the improvement of secondary school 
graduation and postsecondary attendance and 
completion rates for low-income students. Such 
contract shall be used to carry out the require- 
ments of subsection (d) and to implement and 
sustain integrated education reform services 
through subcontractor activities described in 
subsection (e)(3) at existing Project GRAD pro- 
gram sites and to promote the expansion to new 
sites. 

“(d) REQUIREMENTS OF CONTRACT.—The Sec- 
retary shall enter into an agreement with the 
contractor that requires that the contractor 
shall— 

“(1) enter into subcontracts with nonprofit 
educational organizations that serve a substan- 
tial number or percentage of low-income stu- 
dents (referred to in this subsection as ‘sub- 
contractors’), under which the subcontractors 
agree to implement the Project GRAD programs 
described in subsection (e) and provide matching 
funds for such programs; 

“(2) directly carry out— 

“(A) activities to implement and sustain the 
literacy, mathematics, classroom management, 
social service, and postsecondary access pro- 
grams further described in subsection (e)(3); 

“(B) activities to build the organizational and 
management capacity of the subcontractors to 
effectively implement and sustain the programs; 

“(C) activities for the purpose of improving 
and expanding the programs, including activi- 
ties— 

“i) to further articulate a program for one or 
more grade levels and across grade levels; 

“(ii) to tailor a program for a particular target 
audience; and 

‘“(iii) to provide tighter integration across pro- 
grams; 

“(D) activities for the purpose of imple- 
menting new Project GRAD program sites; 

(E) activities for the purpose of promoting 
greater public awareness of integrated edu- 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


cation reform services to improve secondary 
school graduation and postsecondary attend- 
ance rates for low-income students; and 

“(F) other activities directly related to improv- 
ing secondary school graduation and postsec- 
ondary attendance and completion rates for 
low-income students; and 

“(3) use contract funds available under this 
section to pay— 

“(A) the amount determined under subsection 
(f); and 

“(B) costs associated with carrying out the 
activities and providing the services, as provided 
in paragraph (2) of this subsection. 

““(e) SUPPORTED PROGRAMS.— 

“(1) DESIGNATION.—The subcontractor pro- 
grams referred to in this subsection shall be 
known as Project GRAD programs. 

“(2) FEEDER PATTERNS.—Each subcontractor 
shall implement a Project GRAD program and 
shall, with the agreement of the contractor— 

“(A) identify or establish not less than one 
feeder pattern of public schools; and 

“(B) provide the integrated educational re- 
form services described in paragraph (3) at each 
identified feeder pattern. 

“(3) INTEGRATED EDUCATION REFORM SERV- 
ICES.—The services provided through a Project 
GRAD program may include— 

“(A) research-based programs in reading, 
mathematics, and classroom management; 

“(B) campus-based social services programs, 
including a systematic approach to increase 
family and community involvement in the 
schools served by the Project GRAD program; 

“(C) a postsecondary access program that in- 
cludes— 

“(i) providing postsecondary scholarships for 
students who meet established criteria; 

“(ii) proven approaches for increasing student 
and family postsecondary awareness; and 

“(iti) assistance for students in applying for 
higher education financial aid; and 

“(D) such other services identified by the con- 
tractor as necessary to increase secondary 
school graduation and postsecondary attend- 
ance and completion rates. 

“(f) USE OF FUNDS.—Of the funds made avail- 
able to carry out this section, not more than five 
percent of such funds, or $4,000,000, whichever 
is less, shall be used by the contractor to pay for 
administration of the contract. 

“(g) CONTRIBUTION AND MATCHING REQUIRE- 
MENT.— 

“(1) IN GENERAL.—The contractor shall pro- 
vide to each subcontractor an average of $200 
for each student served by the subcontractor in 
the Project GRAD program, adjusted to take 
into consideration— 

“(A) the resources or funds available in the 
area where the subcontractor will implement the 
Project GRAD program; and 

“(B) the need for the Project GRAD program 
in such area to improve student outcomes, in- 
cluding reading and mathematics achievement, 
secondary school graduation, and postsec- 
ondary attendance and completion rates. 

“(2) MATCHING REQUIREMENT.—Each subcon- 
tractor shall provide funds for the Project 
GRAD program in an amount that is equal to 
the amount received by the subcontractor from 
the contractor. Such matching funds may be 
provided in cash or in kind, fairly evaluated. 

“(3) WAIVER AUTHORITY.—The contractor may 
waive, in whole or in part, the requirement of 
paragraph (2) for a subcontractor, if the sub- 
contractor— 

“(A) demonstrates that the subcontractor 
would not otherwise be able to participate in the 
program; and 

“(B) enters into an agreement with the con- 
tractor with respect to the amount to which the 
waiver will apply. 

“(h) EVALUATION.— 
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“(1) EVALUATION BY THE SECRETARY.—The 
Secretary shall select an independent entity to 
evaluate, every three years, the performance of 
students who participate in a Project GRAD 
program under this section. The evaluation 
shall— 

(A) be conducted using a rigorous research 
design for determining the effectiveness of the 
Project GRAD programs funded under this sec- 
tion; and 

(B) compare reading and mathematics 
achievement, secondary school graduation, and 
postsecondary attendance and completion rates 
of students who participate in a Project GRAD 
program funded under this section with those 
indicators for students of similar backgrounds 
who do not participate in such program. 

“(2) EVALUATION BY CONTRACTOR AND SUB- 
CONTRACTORS.—The contractor shall require 
each subcontractor to prepare an in-depth re- 
port of the results and the use of funds of each 
Project GRAD program funded under this sec- 
tion that includes— 

“(A) data on the reading and mathematics 
achievement of students involved in the Project 
GRAD program; 

(B) data on secondary school graduation 
and postsecondary attendance and completion 
rates; and 

“(C) such financial reporting as required by 
the Secretary to review the effectiveness and ef- 
ficiency of the program. 

“(3) AVAILABILITY OF EVALUATIONS.—Copies 
of any evaluation or report prepared under this 
subsection shall be made available to— 

“(A) the Secretary; and 

“(B) the authorizing committees. 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 

“PART B—MATHEMATICS AND SCIENCE 

SCHOLARS PROGRAM 
“SEC. 802. MATHEMATICS AND SCIENCE SCHOL- 
ARS PROGRAM. 

“(a) PROGRAM AUTHORIZED.—From the 
amounts appropriated under subsection (f), the 
Secretary is authorized to award grants to 
States, on a competitive basis, to enable the 
States to encourage students to pursue a rig- 
orous course of study, beginning in secondary 
school and continuing through the students’ 
postsecondary education, in science, technology, 
engineering, mathematics, or a health-related 
field. 

““(b) APPLICATIONS.— 

““(1) IN GENERAL.—A State that desires a grant 
under this section shall submit an application to 
the Secretary at such time, in such manner, and 
containing such information as the Secretary 
may require. A State may submit an application 
to receive a grant under subsection (c) or (d), or 
both. 

(2) CONTENTS OF APPLICATION.—Each appli- 
cation shall include a description of— 

(A) the program or programs for which the 
State is applying; 

“(B) if applicable, the priority set by the Gov- 
ernor pursuant to subsection (c)(4) or (d)(3); 
and 

(C) how the State will meet the requirements 
of subsection (e). 

“(c) MATHEMATICS AND SCIENCE SCHOLARS 
PROGRAM.— 

“(1) GRANT FOR SCHOLARSHIPS.—The_ Sec- 
retary shall award grants under this subsection 
to provide scholarship support to eligible stu- 
dents. 

“(2) ELIGIBLE STUDENTS.—A student is eligible 
for a scholarship under this subsection if the 
student— 

“(A) meets the requirements of section 484(a); 

“(B) is a full-time student in the student’s 
first year of undergraduate study; and 
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“(C) has completed a rigorous secondary 
school curriculum in mathematics and science. 

“(3) RIGOROUS CURRICULUM.—Each partici- 
pating State shall determine the requirements 
for a rigorous secondary school curriculum in 
mathematics and science described in paragraph 
(2)(C). 

“(4) PRIORITY FOR SCHOLARSHIPS.—The Gov- 
ernor of a State may set a priority for awarding 
scholarships under this subsection for particular 
eligible students, such as students attending 
schools in high-need local educational agencies 
(as defined in section 200), students who are 
from groups underrepresented in the fields of 
mathematics, science, and engineering, students 
served by local educational agencies that do not 
meet or exceed State standards in mathematics 
and science, or other high-need students. 

“(5) AMOUNT AND DURATION OF SCHOLAR- 
SHIP.—The Secretary shall award a grant under 
this subsection to provide scholarships— 

“(A) in an amount that does not exceed $5,000 
per student; and 

“(B) for not more than one year of under- 
graduate study. 

“(d) STEM OR HEALTH-RELATED SCHOLARS 
PROGRAM.— 

“(1) GRANT FOR SCHOLARSHIPS.—The_ Sec- 
retary shall award grants under this subsection 
to provide scholarship support to eligible stu- 
dents. 

(2) ELIGIBLE STUDENTS.—A Student is eligible 
for scholarship under this subsection if the stu- 
dent— 

“(A) meets the requirements of section 484(a); 

“(B) is a full-time student who has completed 
at least the first year of undergraduate study; 

“(C) is enrolled in a program of under- 
graduate instruction leading to a bachelor’s de- 
gree with a major in science, technology, engi- 
neering, mathematics, or a health-related field; 
and 

(D) has obtained a cumulative grade point 
average of at least a 3.0 (or the equivalent as de- 
termined under regulation prescribed by the Sec- 
retary) at the end of the most recently completed 
term. 

“(3) PRIORITY FOR SCHOLARSHIPS.—The Gov- 
ernor of a State may set a priority for awarding 
scholarships under this subsection for students 
agreeing to work in areas of science, technology, 
engineering, mathematics, or health-related 
fields. 

“(4) AMOUNT AND DURATION OF SCHOLAR- 
SHIP.—The Secretary shall award a grant under 
this subsection to provide scholarships— 

“(A) in an amount that does not exceed $5,000 
per student for an academic year; and 

“(B) in an aggregate amount that does not ex- 
ceed $20,000 per student. 

“(e) MATCHING REQUIREMENT.—In order to re- 
ceive a grant under this section, a State shall 
provide matching funds for the scholarships 
awarded under this section in an amount equal 
to 50 percent of the Federal funds received. 

“(f) AUTHORIZATION.—There are authorized to 
be appropriated to carry out this section such 
sums as may be necessary for fiscal year 2009 
and each of the five succeeding fiscal years. 

“(g) DEFINITION.—The term ‘Governor’ means 
the chief executive officer of a State. 

“PART C—BUSINESS WORKFORCE PART- 
NERSHIPS FOR JOB SKILL TRAINING IN 
HIGH-GROWTH OCCUPATIONS OR IN- 
DUSTRIES 

“SEC. 803. BUSINESS WORKFORCE PARTNERSHIPS 

FOR JOB SKILL TRAINING IN HIGH- 
GROWTH OCCUPATIONS OR INDUS- 
TRIES. 

“(a) PURPOSE.—The purpose of this section is 
to provide grants to institutions of higher edu- 
cation partnering with employers to— 

“(1) provide relevant job skill training in 
high-growth and high-wage industries or occu- 
pations to nontraditional students; and 
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“(2) strengthen ties between degree credit of- 
ferings at institutions of higher education and 
business and industry workforce needs. 

“(b) AUTHORIZATION.— 

“(1) IN GENERAL.—From the amounts appro- 
priated under subsection (k), the Secretary shall 
award grants, on a competitive basis, to eligible 
partnerships for the purpose provided in sub- 
section (a). 

“(2) DURATION.—The Secretary shall award 
grants under this section for a period of not less 
than 36 months and not more than 60 months. 

“(3) SUPPLEMENT, NOT SUPPLANT.—Funds 
made available under this section shall be used 
to supplement, and not supplant, other Federal, 
State, and local funds available to the eligible 
partnership for carrying out the activities de- 
scribed in subsection (c). 

“(c) USE OF FUNDS.—In consultation with all 
of the members of an eligible partnership, grant 
funds provided under this section may be used 
to— 

“(1) expand or create for-credit academic pro- 
grams or programs of training that provide rel- 
evant job skill training for high-growth and 
high-wage occupations or industries, including 
offerings connected to registered apprenticeship 
programs and entrepreneurial training opportu- 
nities; 

“(2) in consultation with faculty in the appro- 
priate departments of an institution of higher 
education, adapt college offerings to the sched- 
ules and needs of working students, such as the 
creation of evening, weekend, modular, com- 
pressed, or distance learning formats; 

“(3) purchase equipment that will facilitate 
the development of academic programs or pro- 
grams of training that provide training for high- 
growth and high-wage occupations or indus- 
tries; 

“(4) strengthen outreach efforts that enable 
students, including students with limited 
English proficiency, to attend institutions of 
higher education with academic programs or 
programs of training focused on high-growth 
and high-wage occupations or industries; 

“(5) expand worksite learning and training 
opportunities, including registered apprentice- 
ships as appropriate; and 

“(6) support other activities the Secretary de- 
termines to be consistent with the purpose of 
this section. 

“(d) APPLICATION.— 

“(1) IN GENERAL.—Each eligible partnership 
that desires a grant under this section shall sub- 
mit an application to the Secretary at such time, 
in such manner, and accompanied by such addi- 
tional information as the Secretary may require. 

“(2) CONTENTS.—Each application submitted 
under paragraph (1) shall include a description 


of— 

“(A) how the eligible partnership, through the 
institution of higher education, will provide rel- 
evant job skill training for students to enter 
high-growth and high-wage occupations or in- 
dustries; and 

“(B) how the eligible partnership has con- 
sulted with employers and, where applicable, 
labor organizations to identify local high- 
growth and high-wage occupations or indus- 
tries. 

“(e) AWARD BASIS.—In awarding grants 
under this section, the Secretary shall— 

“(1) give priority to applications focused on 
serving nontraditional students; 

“(2) ensure an equitable distribution of grant 
funds under this section among urban and rural 
areas of the United States; and 

“(3) take into consideration the capability of 
an institution of higher education that is par- 
ticipating in an eligible partnership to— 

“(A) offer one- or two-year high-quality pro- 
grams of instruction and job skill training for 
students entering a high-growth and high-wage 
occupation or industry; 
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“(B) involve the local business community, 
and to place graduates in employment in high- 
growth and high-wage occupations or industries 
in the community; and 

“(C) serve adult workers or displaced workers. 

“(f) ADMINISTRATIVE COSTS.—A grantee under 
this section may use not more than five percent 
of the grant amount to pay administrative costs 
associated with activities funded by the grant. 

“(g) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance to grantees 
under this section throughout the grant period. 

“(h) EVALUATION.—The Secretary shall con- 
duct an evaluation of the effectiveness of the 
program under this section based on perform- 
ance standards developed in consultation with 
the Department of Labor, and shall disseminate 
to the public the findings of such evaluation 
and information related to promising practices 
developed under this section. 

“(i) REPORT TO CONGRESS.—Not later than 36 
months after the first grant is awarded under 
this section, the Comptroller General shall re- 
port to the authorizing committees recommenda- 
tions— 

“(1) for changes to this Act and related Acts, 
such as the Carl D. Perkins Career and Tech- 
nical Education Act of 2006 and the Workforce 
Investment Act of 1998 (including titles I and 
II), to help create and sustain business and in- 
dustry workforce partnerships at institutions of 
higher education; and 

“(2) for other changes to this Act and related 
Acts to otherwise strengthen the links between 
business and industry workforce needs, work- 
force development programs, and other degree 
credit offerings at institutions of higher edu- 
cation. 

“(j) DEFINITIONS.—In this section: 

(1) ELIGIBLE PARTNERSHIP.— 

(A) IN GENERAL.—The term ‘eligible partner- 
ship’ means a partnership that includes— 

“G) one or more institutions of higher edu- 
cation, one of which serves as the fiscal agent 
and grant recipient for the eligible partnership; 

“(ii) except as provided in subparagraph (B), 
an employer, group of employers, local board (as 
such term is defined in section 101 of the Work- 
force Investment Act of 1998 (29 U.S.C. 2801)), or 
workforce intermediary, or any combination 
thereof; and 

“(Gii) where applicable, one or more labor or- 
ganizations that represent workers locally in the 
businesses or industries that are the focus of the 
partnership, including as a result of such an or- 
ganization’s representation of employees at a 
worksite at which the partnership proposes to 
conduct activities under this section. 

“(B) STATE AND LOCAL BOARDS.—Notwith- 
standing subparagraph (A), if an institution of 
higher education that is participating in an eli- 
gible partnership under this section is located in 
a State that does not operate local boards, an el- 
igible partnership may include a State board (as 
such term is defined in section 101 of the Work- 
force Investment Act of 1998 (29 U.S.C. 2801)). 

“(C) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to prohibit an eli- 
gible partnership that is in existence on the date 
of enactment of the Higher Education Oppor- 
tunity Act from applying for a grant under this 
section. 

“(2) NONTRADITIONAL STUDENT.—The term 
‘nontraditional student’ means a student— 

(A) who is an independent student, as de- 
fined in section 480(d); 

(B) who attends an institution of higher 
education— 

“(i) on less than a full-time basis; 

“(ii) via evening, weekend, modular, or com- 
pressed courses; or 

“(iii) via distance education methods; and 

“(C) who— 

““(i) enrolled for the first time in an institution 
of higher education three or more years after 
completing high school; or 
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“(ii) works full-time. 

“(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 

“PART D—CAPACITY FOR NURSING 
STUDENTS AND FACULTY 
“SEC. 804. CAPACITY FOR NURSING STUDENTS 
AND FACULTY. 

“(a) AUTHORIZATION.—From the amounts ap- 
propriated under subsection (f), the Secretary 
shall award grants to institutions of higher edu- 
cation that offer— 

“(1) an accredited registered nursing program 
at the baccalaureate or associate degree level to 
enable such program to expand the faculty and 
facilities of such program to accommodate addi- 
tional students in such program; or 

“(2) an accredited graduate-level nursing pro- 
gram to accommodate advanced practice degrees 
for registered nurses or to accommodate students 
enrolled in such program to become teachers of 
nursing students. 

““(b) DETERMINATION OF NUMBER OF STUDENTS 
AND APPLICATION.—Each institution of higher 
education that offers a program described in 
subsection (a) that desires to receive a grant 
under this section shall— 

“(1) determine, for the four academic years 
preceding the academic year for which the de- 
termination is made, the average number of ma- 
triculated nursing program students, in each of 
the institution’s accredited associate, bacca- 
laureate, or advanced nursing degree programs 
at such institution for such academic years; 

“(2) submit an application to the Secretary at 
such time, in such manner, and accompanied by 
such information as the Secretary may require, 
including the average number in each of the in- 
stitution’s accredited nursing programs deter- 
mined under paragraph (1); and 

“(3) with respect to the partnerships described 
in subsection (c)(2)(B), provide assurances 
that— 

(A) the individuals enrolled in the program 
will— 

“(i) be registered nurses in pursuit of a mas- 
ter’s or doctoral degree in nursing; and 

“(Gi) have a contractual obligation with the 
hospital or health facility that is in partnership 
with the institution of higher education; 

“(B) the hospital or health facility of employ- 
ment will be the clinical site for the accredited 
school of nursing program, if the program re- 
quires a clinical site; 

(C) individuals enrolled 
will— 

“(G) maintain their employment on at least a 
part-time basis with the hospital or health facil- 
ity that allowed them to participate in the pro- 
gram; and 

“(ii) receive an income from the hospital or 
health facility, as at least a part-time employee, 
and release times or flexible schedules, to accom- 
modate their program requirements, as nec- 
essary; and 

“(D) upon completion of the program, recipi- 
ents of scholarships described in subsection 
(c)(2)(B) (ii) CIID will be required to teach for two 
years in an accredited school of nursing for 
each year of support the individual received 
under this section. 

“(c) GRANT AMOUNT; AWARD BASIS.— 

“(1) GRANT AMOUNT.—For each academic year 
after academic year 2009-2010, the Secretary is 
authorized to provide to each institution of 
higher education awarded a grant under this 
section an amount that is equal to $3,000 multi- 
plied by the number by which— 

“(A) the number of matriculated nursing pro- 
gram students at such institution for such aca- 
demic year, exceeds 

“(B) the average number determined with re- 
spect to such institution under subsection (b)(1). 


in the program 
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“(2) DISTRIBUTION OF GRANTS AMONG DIF- 
FERENT DEGREE PROGRAMS.— 

“(A) IN GENERAL.—Subject to subparagraph 
(D), from the funds available to award grants 
under this section for each fiscal year, the Sec- 
retary shall— 

“(i) use 20 percent of such funds to award 
grants under this section to institutions of high- 
er education for the purpose of accommodating 
advanced practice degrees or students in accred- 
ited graduate-level nursing programs; 

“(ii) use 40 percent of such funds to award 
grants under this section to institutions of high- 
er education for the purpose of expanding ac- 
credited registered nurse programs at the bacca- 
laureate degree level; and 

“(iti) use 40 percent of such funds to award 
grants under this section to institutions of high- 
er education for the purpose of expanding ac- 
credited registered nurse programs at the asso- 
ciate degree level. 

“(B) OPTIONAL USES OF FUNDS.—Grants 
awarded under this section may be used to sup- 
port partnerships with hospitals or health facili- 
ties to— 

“(i) improve the alignment between nursing 
education and the emerging challenges of health 
care delivery by— 

“(I) the purchase of distance learning tech- 
nologies and expanding methods of delivery of 
instruction to include alternatives to onsite 
learning; and 

“(II) the collection, analysis, and dissemina- 
tion of data on educational outcomes and best 
practices identified through the activities de- 
scribed in this section; and 

“(ii) ensure that students can earn a salary 
while obtaining an advanced degree in nursing 
with the goal of becoming nurse faculty by— 

“(I) funding release time for qualified nurses 
enrolled in the graduate nursing program; 

“(II) providing for faculty salaries; or 

“(III) providing scholarships to qualified 
nurses in pursuit of an advanced degree with 
the goal of becoming faculty members in an ac- 
credited nursing program. 

“(C) CONSIDERATIONS IN MAKING AWARDS.—In 
awarding grants under this section, the Sec- 
retary shall consider the following: 

““(i) GEOGRAPHIC DISTRIBUTION.—Providing an 
equitable geographic distribution of such grants. 

‘“(ii) URBAN AND RURAL AREAS.—Distributing 
such grants to urban and rural areas. 

‘“(iii) RANGE AND TYPE OF INSTITUTION.—En- 
suring that the activities to be assisted are de- 
veloped for a range of types and sizes of institu- 
tions of higher education, including institutions 
providing alternative methods of delivery of in- 
struction in addition to on-site learning. 

“(D) DISTRIBUTION OF EXCESS FUNDS.—If, for 
a fiscal year, funds described in clause (i), (ii), 
or (iii) of subparagraph (A) remain available 
after the Secretary awards grants under this 
section to all applicants for the particular cat- 
egory of accredited nursing programs described 
in such clause, the Secretary shall use equal 
amounts of the remaining funds to award grants 
under this section to applicants that applied 
under the other categories of nursing programs. 

“(E) LIMITATION.—Of the amount appro- 
priated to carry out this section, the Secretary 
may award not more than ten percent of such 
amount for the optional purposes under sub- 
paragraph (B). 

“(d) DEFINITION.—For purposes of this sec- 
tion: 

“(1) HEALTH FACILITY.—The term ‘health fa- 
cility’ means an Indian health service center, a 
Native Hawaiian health center, a hospital, a 
federally qualified health center, a rural health 
clinic, a nursing home, a home health agency, a 
hospice program, a public health clinic, a State 
or local department of public health, a skilled 
nursing facility, or an ambulatory surgical cen- 
ter. 
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“(2) ACCREDITED.—The_ terms ‘accredited 
school of nursing’ and ‘accredited nursing pro- 
gram’ have the meaning given those terms in 
section 801 of the Public Health Service Act (42 
U.S.C. 296). 

““(e) PROHIBITION.— 

“(1) IN GENERAL.—Funds provided under this 
section may not be used for the construction of 
new facilities. 

“(2) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) shall be construed to prohibit 
funds provided under this section from being 
used for the repair or renovation of facilities. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 


“PART E—AMERICAN HISTORY FOR 
FREEDOM 
“SEC. 805. AMERICAN HISTORY FOR FREEDOM. 

“(a) GRANTS AUTHORIZED.—From the amounts 
appropriated under subsection (f), the Secretary 
is authorized to award three-year grants, on a 
competitive basis, to eligible institutions to es- 
tablish or strengthen postsecondary academic 
programs or centers that promote and impart 
knowledge of— 

“(1) traditional American history; 

““(2) the history and nature of, and threats to, 
free institutions; or 

“(3) the history and achievements of Western 
civilization. 

“(b) DEFINITIONS.—In this section: 

“(1) ELIGIBLE INSTITUTION.—The term ‘eligible 
institution’ means an institution of higher edu- 
cation as defined in section 101. 

‘“(2) FREE INSTITUTION.—The term ‘free insti- 
tution’ means an institution that emerged out of 
Western civilization, such as democracy, con- 
stitutional government, individual rights, mar- 
ket economics, religious freedom and religious 
tolerance, and freedom of thought and inquiry. 

“(3) TRADITIONAL AMERICAN HISTORY.—The 
term ‘traditional American history’ means— 

(A) the significant constitutional, political, 
intellectual, economic, and foreign policy trends 
and issues that have shaped the course of Amer- 
ican history; and 

“(B) the key episodes, turning points, and 
leading figures involved in the constitutional, 
political, intellectual, diplomatic, and economic 
history of the United States. 

““(c) APPLICATION.— 

“(1) IN GENERAL.—Each eligible institution 
that desires a grant under this section shall sub- 
mit an application to the Secretary at such time, 
in such manner, and containing such informa- 
tion as the Secretary may reasonably require. 

“(2) CONTENTS.—Each application submitted 
under paragraph (1) shall include a description 
of— 

“(A) how funds made available under this 
section will be used for the activities set forth 
under subsection (e), including how such activi- 
ties will increase knowledge with respect to tra- 
ditional American history, free institutions, or 
Western civilization; 

“(B) how the eligible institution will ensure 
that information about the activities funded 
under this section is widely disseminated pursu- 
ant to subsection (e)(1)(B); 

“(C) any activities to be undertaken pursuant 
to subsection (e)(2)(A), including identification 
of entities intended to participate; 

“(D) how funds made available under this 
section shall be used to supplement and not sup- 
plant non-Federal funds available for the activi- 
ties described in subsection (e); and 

(E) such fiscal controls and accounting pro- 
cedures as may be necessary to ensure proper 
disbursement of and accounting for funding 
made available to the eligible institution under 
this section. 
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“(a) AWARD BASIS.—In awarding grants 
under this section, the Secretary shall take into 
consideration the capability of the eligible insti- 
tution to— 

“(1) increase access to quality programming 
that expands knowledge of traditional American 
history, free institutions, or Western civiliza- 
tion; 

“(2) involve personnel with strong expertise in 
traditional American history, free institutions, 
or Western civilization; and 

“(3) sustain the activities funded under this 
section after the grant has expired. 

““(e) USE OF FUNDS.— 

“(1) REQUIRED USE OF FUNDS.—Funds pro- 
vided under this section shall be used to— 

“(A) establish or strengthen academic pro- 
grams or centers focused on traditional Amer- 
ican history, free institutions, or Western civili- 
zation, which may include— 

“(i) design and implementation of programs of 
study, courses, lecture series, seminars, and 
symposia; 

“(ii) development, publication, and dissemina- 
tion of instructional materials; 

“(iii) research; 

“(iv) support for faculty teaching in under- 
graduate and, if applicable, graduate programs; 

“(v) support for graduate and postgraduate 
fellowships, if applicable; or 

“(vi) teacher preparation initiatives that 
stress content mastery regarding traditional 
American history, free institutions, or Western 
civilization; and 

“(B) conduct outreach activities to ensure 
that information about the activities funded 
under this section is widely disseminated— 

“(i) to undergraduate students (including stu- 
dents enrolled in teacher education programs, if 
applicable); 

“(ii) to graduate students (including students 
enrolled in teacher education programs, if appli- 
cable); 

“(ii) to faculty; 

“(iv) to local educational agencies; and 

(v) within the local community. 

““(2) ALLOWABLE USES OF FUNDS.—Funds pro- 
vided under this section may be used to sup- 
port— 

“(A) collaboration with entities such as— 

“i) local educational agencies, for the pur- 
pose of providing elementary and secondary 
school teachers an opportunity to enhance their 
knowledge of traditional American history, free 
institutions, or Western civilization; and 

“i) nonprofit organizations whose mission is 
consistent with the purpose of this section, such 
as academic organizations, museums, and li- 
braries, for assistance in carrying out activities 
described under subsection (a); and 

“(B) other activities that meet the purposes of 
this section. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated such 
sums as may be necessary for fiscal year 2009 
and each of the five succeeding fiscal years. 


“PART F—TEACH FOR AMERICA 
“SEC. 806. TEACH FOR AMERICA. 


‘“(a) DEFINITIONS.—For purposes of this sec- 
tion: 


“(1) GRANTEE.—The term ‘grantee’ means 
Teach For America, Inc. 
“(2) HIGHLY QUALIFIED.—The term ‘highly 


qualified’ has the meaning given the term in sec- 
tion 9101 of the Elementary and Secondary Edu- 
cation Act of 1965 or section 602 of the Individ- 
uals with Disabilities Education Act. 

“(3) HIGH-NEED LOCAL EDUCATIONAL AGEN- 
cy.—The term ‘high-need local educational 
agency’ has the meaning given such term in sec- 
tion 200. 

(b) GRANTS AUTHORIZED.—From the amounts 
appropriated under subsection (f), the Secretary 
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is authorized to award a five-year grant to 
Teach For America, Inc., the national teacher 
corps of outstanding recent college graduates 
who commit to teach for two years in under- 
served communities in the United States, to im- 
plement and expand its program of recruiting, 
selecting, training, and supporting new teach- 
ers. 

“(c) REQUIREMENTS.—In carrying out the 
grant program under subsection (b), the Sec- 
retary shall enter into an agreement with the 
grantee under which the grantee agrees to use 
the grant funds provided under this section to— 

“(1) provide highly qualified teachers to high- 
need local educational agencies in urban and 
rural communities; 

“(2) pay the costs of recruiting, selecting, 
training, and supporting new teachers; and 

“(3) serve a substantial number and percent- 
age of underserved students. 

‘“(d) AUTHORIZED ACTIVITIES.— 

“(1) IN GENERAL.—Grant funds provided 
under this section shall be used by the grantee 
to carry out each of the following activities: 

“(A) Recruiting and selecting teachers 
through a highly selective national process. 

“(B) Providing preservice training to such 
teachers through a rigorous summer institute 
that includes hands-on teaching experience and 
significant exposure to education coursework 
and theory. 

“(C) Placing such teachers in schools and po- 
sitions designated by high-need local edu- 
cational agencies as high-need placements serv- 
ing underserved students. 

“(D) Providing ongoing professional develop- 
ment activities for such teachers’ first two years 
in the classroom, including regular classroom 
observations and feedback, and ongoing train- 
ing and support. 

“(2) LIMITATION.—The grantee shall use all 
grant funds received under this section to sup- 
port activities related directly to the recruit- 
ment, selection, training, and support of teach- 
ers as described in subsection (b), except that 
funds may be used for non-programmatic costs 
in accordance with subsection (f)(2). 

“(e) REPORTS AND EVALUATIONS.— 

“(1) ANNUAL REPORT.—The grantee shall pro- 
vide to the Secretary an annual report that in- 
cludes— 

“(A) data on the number and quality of the 
teachers provided to local educational agencies 
through a grant under this section; 

“(B) an externally conducted analysis of the 
satisfaction of local educational agencies and 
principals with the teachers so provided; and 

“(C) comprehensive data on the background 
of the teachers chosen, the training such teach- 
ers received, the placement sites of such teach- 
ers, the professional development of such teach- 
ers, and the retention of such teachers. 

“(2) STUDY.— 

“(A) IN GENERAL.—From funds appropriated 
under subsection (f), the Secretary shall provide 
for a study that examines the achievement levels 
of the students taught by the teachers assisted 
under this section. 

“(B) STUDENT ACHIEVEMENT GAINS COM- 
PARED.—The study shall compare, within the 
same schools, the achievement gains made by 
students taught by teachers who are assisted 
under this section with the achievement gains 
made by students taught by teachers who are 
not assisted under this section. 

“(C) REQUIREMENTS.—The_ Secretary shall 
provide for such a study not less than once 
every three years, and each such study shall in- 
clude multiple placement sites and multiple 
schools within placement sites. 

‘“(D) PEER REVIEW STANDARDS.—Each such 
study shall meet the peer review standards of 
the education research community. Further, the 
peer review standards shall ensure that review- 
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ers are practicing researchers and have expertise 
in assessment systems, accountability, psycho- 
metric measurement and statistics, and instruc- 
tion. 

(3) ACCOUNTING, FINANCIAL REPORTING, AND 
INTERNAL CONTROL SYSTEMS.— 

“(A) IN GENERAL.—The grantee shall contract 
with an independent auditor to conduct a com- 
prehensive review of the grantee’s accounting, 
financial reporting, and internal control sys- 
tems. Such review shall assess whether that 
grantee’s accounting, financial reporting, and 
internal control systems are designed to— 

“(i) provide information that is complete, ac- 
curate, and reliable; 

“(Gi) reasonably detect and prevent material 
misstatements, as well as fraud, waste, and 
abuse; and 

“(Gii) provide information to demonstrate the 
grantee’s compliance with related Federal pro- 
grams, as applicable. 

“(B) REVIEW REQUIREMENTS.—Not later than 
90 days after the grantee receives funds to carry 
out this section for the first fiscal year in which 
funds become available to carry out this section 
after the date of enactment of the Higher Edu- 
cation Opportunity Act, the independent audi- 
tor shall complete the review required by this 
paragraph. 

“(C) REPORT.—Not later than 120 days after 
the grantee receives funds to carry out this sec- 
tion for the first fiscal year in which funds be- 
come available to carry out this section after the 
date of enactment of the Higher Education Op- 
portunity Act, the independent auditor shall 
submit a report to the authorizing committees 
and the Secretary of the findings of the review 
required under this paragraph, including any 
recommendations of the independent auditor, as 
appropriate, with respect to the grantee’s ac- 
counting, financial reporting, and internal con- 
trol systems. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—The amount authorized to 
be appropriated to carry out this section shall 
not exceed— 

“(A) $20,000,000 for fiscal year 2009; 

“(B) $25,000,000 for fiscal year 2010; and 

“(C) such sums as may be necessary for each 
of the four succeeding fiscal years. 

“(2) LIMITATION.—The grantee shall not use 
more than 5 percent of Federal funds made 
available under this section for non-pro- 
grammatic costs to carry out this section. 

“PART G—PATSY T. MINK FELLOWSHIP 

PROGRAM 
“SEC. 807. PATSY T. MINK FELLOWSHIP PROGRAM. 

““(a) PURPOSE; DESIGNATION.— 

“(1) IN GENERAL.—It is the purpose of this sec- 
tion to provide, through eligible institutions, a 
program of fellowship awards to assist highly 
qualified minorities and women to acquire the 
doctoral degree, or highest possible degree avail- 
able, in academic areas in which such individ- 
uals are underrepresented for the purpose of en- 
abling such individuals to enter the higher edu- 
cation professoriate. 

“(2) DESIGNATION.—Each recipient of a fel- 
lowship award from an eligible institution re- 
ceiving a grant under this section shall be 
known as a ‘Patsy T. Mink Graduate Fellow’. 

“(b) ELIGIBLE INSTITUTION.—In this section, 
the term ‘eligible institution’ means an institu- 
tion of higher education, or a consortium of 
such institutions, that offers a program of 
postbaccalaureate study leading to a graduate 
degree. 

““(c) PROGRAM AUTHORIZED.— 

“(1) GRANTS BY SECRETARY.— 

“(A) IN GENERAL.—From the amounts appro- 
priated under subsection (f), the Secretary shall 
award grants to eligible institutions to enable 
such institutions to make fellowship awards to 
individuals in accordance with the provisions of 
this section. 
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“(B) PRIORITY CONSIDERATION.—In awarding 
grants under this section, the Secretary shall 
consider the eligible institution’s prior experi- 
ence in producing doctoral degree, or highest 
possible degree available, holders who are mi- 
norities and women, and shall give priority con- 
sideration in making grants under this section 
to those eligible institutions with a dem- 
onstrated record of producing minorities and 
women who have earned such degrees. 

(2) APPLICATIONS.— 

“(A) IN GENERAL.—An eligible institution that 
desires a grant under this section shall submit 
an application to the Secretary at such time, in 
such manner, and containing such information 
as the Secretary may require. 

“(B) APPLICATIONS MADE ON BEHALF.—The 
following entities may submit an application on 
behalf of an eligible institution: 

“(G) A graduate school or department of such 
institution. 

“(Gi) A graduate school or department of such 
institution in collaboration with an under- 
graduate college or school of such institution. 

“(Gii) An organizational unit within such in- 
stitution that offers a program of 
postbaccalaureate study leading to a graduate 
degree, including an interdisciplinary or an 
interdepartmental program. 

“(C) PARTNERSHIP.—In developing a grant ap- 
plication and carrying out the grant activities 
authorized under this section, an eligible insti- 
tution may partner with a nonprofit organiza- 
tion with a demonstrated record of helping mi- 
norities and women earn postbaccalaureate de- 
grees. 

(3) SELECTION OF APPLICATIONS.—In award- 
ing grants under paragraph (1), the Secretary 
shall— 

“(A) take into account— 

“(i) the number and distribution of minority 
and female faculty nationally; 

“(ii) the current and projected need for highly 
trained individuals in all areas of the higher 
education professoriate; and 

“(iti) the present and projected need for high- 
ly trained individuals in academic career fields 
in which minorities and women are underrep- 
resented in the higher education professoriate; 
and 

“(B) consider the need to prepare a large 
number of minorities and women generally in 
academic career fields of high national priority, 
especially in areas in which such individuals 
are traditionally underrepresented in college 
and university faculty. 

(4) DISTRIBUTION AND AMOUNTS OF GRANTS.— 

“(A) EQUITABLE DISTRIBUTION.—In awarding 
grants under this section, the Secretary shall, to 
the maximum extent feasible, ensure an equi- 
table geographic distribution of awards and an 
equitable distribution among public and private 
eligible institutions that apply for grants under 
this section and that demonstrate an ability to 
achieve the purpose of this section. 

“(B) SPECIAL RULE.—To the maximum extent 
practicable, the Secretary shall use not less than 
30 percent of the amount appropriated pursuant 
to subsection (f) to award grants to eligible in- 
stitutions that are eligible for assistance under 
title III or title V, or to consortia of eligible in- 
stitutions that include at least one eligible insti- 
tution that is eligible for assistance under title 
III or title V. 

“(C) ALLOCATION.—In awarding grants under 
this section, the Secretary shall allocate appro- 
priate funds to those eligible institutions whose 
applications indicate an ability to significantly 
increase the numbers of minorities and women 
entering the higher education professoriate and 
that commit institutional resources to the at- 
tainment of the purpose of this section. 

“(D) NUMBER OF FELLOWSHIP AWARDS.—An 
eligible institution that receives a grant under 
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this section shall make not less than ten fellow- 
ship awards. 

“(E) INSUFFICIENT FUNDS.—If the amount ap- 
propriated is not sufficient to permit all grantees 
under this section to provide the minimum num- 
ber of fellowships required by subparagraph (D), 
the Secretary may, after awarding as many 
grants to support the minimum number of fel- 
lowships as such amount appropriated permits, 
award grants that do not require the grantee to 
award the minimum number of fellowships re- 
quired by such subparagraph. 

“(5) INSTITUTIONAL ALLOWANCE.— 

“(A) IN GENERAL.— 

“(i) NUMBER OF ALLOWANCES.—In awarding 
grants under this section, the Secretary shall 
pay to each eligible institution awarded a grant, 
for each individual awarded a fellowship by 
such institution under this section, an institu- 
tional allowance. 

“(it) AMOUNT.—Except as provided in sub- 
paragraph (C), for academic year 2009-2010 and 
succeeding academic years, an institutional al- 
lowance under this paragraph shall be in an 
amount equal to the amount of institutional al- 
lowance made to an institution of higher edu- 
cation under section 715 for such academic year. 

“(B) USE OF FUNDS.—Institutional allowances 
may be expended at the discretion of the eligible 
institution and may be used to provide, except 
as prohibited under subparagraph (D), academic 
support and career transition services for indi- 
viduals awarded fellowships by such institution. 

“(C) REDUCTION.—The institutional allow- 
ance paid under subparagraph (A) shall be re- 
duced by the amount the eligible institution 
charges and collects from a fellowship recipient 
for tuition and other expenses as part of the re- 
cipient’s instructional program. 

“(D) USE FOR OVERHEAD PROHIBITED.—Funds 
made available under this section may not be 
used for general operational overhead of the 
academic department or institution receiving 
funds under this section. 

‘“(d) FELLOWSHIP RECIPIENTS.— 

“(1) AUTHORIZATION.—An eligible institution 
that receives a grant under this section shall use 
the grant funds to make fellowship awards to 
minorities and women who are enrolled at such 
institution in a doctoral degree program, or pro- 
gram for the highest possible degree available, 
and— 

“(A) intend to pursue a career in instruction 
at— 

“(i) an institution of higher education (as the 
term is defined in section 101); 

“(ii) an institution of higher education (as the 
term is defined in section 102(a)(1)); and 

“(iti) a proprietary institution of higher edu- 
cation (as the term is defined in section 102(b)); 
and 

“(B) sign an agreement with the Secretary 
agreeing— 

“(i) to begin employment at an institution de- 
scribed in subparagraph (A) not later than three 
years after receiving the doctoral degree or 
highest possible degree available, which three- 
year period may be extended by the Secretary 
for extraordinary circumstances; and 

“(ii) to be employed by such institution for 
one year for each year of fellowship assistance 
received under this section. 

“(2) REPAYMENT FOR FAILURE TO COMPLY.—In 
the event that any recipient of a fellowship 
under this section fails or refuses to comply with 
the agreement signed pursuant to paragraph 
(1)(B), the sum of the amounts of any fellowship 
received by such recipient shall, upon a deter- 
mination of such a failure or refusal to comply, 
be treated as a Federal Direct Unsubsidized 
Stafford Loan under part D of title IV, and 
shall be subject to repayment, together with in- 
terest thereon accruing from the date of the 
grant award, in accordance with terms and con- 
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ditions specified by the Secretary in regulations 
under this section. 

(3) WAIVER AND MODIFICATION.— 

“(A) REGULATIONS.—The Secretary shall pro- 
mulgate regulations setting forth criteria to be 
considered in granting a waiver for the service 
requirement under paragraph (1)(B). 

“(B) CONTENT.—The criteria under subpara- 
graph (A) shall include whether compliance 
with the service requirement by the fellowship 
recipient would be— 

“(i) inequitable and represent an extraor- 
dinary hardship; or 

“(ii) deemed impossible because the individual 
is permanently and totally disabled at the time 
of the waiver request. 

“(4) AMOUNT OF FELLOWSHIP AWARDS.—Fel- 
lowship awards under this section shall consist 
of a stipend in an amount equal to the level of 
support provided to fellows under the National 
Science Foundation Graduate Research Fellow- 
ship Program, except that such stipend shall be 
adjusted as necessary so as not to exceed the fel- 
low’s tuition and fees or demonstrated need (as 
determined by the institution of higher edu- 
cation where the graduate student is enrolled), 
whichever is greater. 

(5) ACADEMIC PROGRESS REQUIRED.—An indi- 
vidual student shall not be eligible to receive a 
fellowship award— 

“(A) except during periods in which such stu- 
dent is enrolled, and such student is maintain- 
ing satisfactory academic progress in, and de- 
voting essentially full time to, study or research 
in the pursuit of the degree for which the fel- 
lowship support was awarded; and 

“(B) if the student is engaged in gainful em- 
ployment, other than part-time employment in 
teaching, research, or similar activity deter- 
mined by the eligible institution to be consistent 
with and supportive of the student’s progress to- 
ward the appropriate degree. 

““(e) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to require an eligible 
institution that receives a grant under this sec- 
tion— 

“(1) to grant a preference to or to differen- 
tially treat any applicant for a faculty position 
as a result of the institution’s participation in 
the program under this section; or 

“(2) to hire a Patsy T. Mink Fellow who com- 
pletes this program and seeks employment at 
such institution. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 

“PART H—IMPROVING COLLEGE 
ENROLLMENT BY SECONDARY SCHOOLS 
“SEC. 808. IMPROVING COLLEGE ENROLLMENT BY 

SECONDARY SCHOOLS. 

“(a) IN GENERAL.—From the amounts appro- 
priated under subsection (c), the Secretary shall 
award a grant to one nonprofit organization de- 
scribed in subsection (b) to enable the nonprofit 
organization— 

“(1) to make publicly available the year-to- 
year postsecondary education enrollment rate 
trends of secondary school students, 
disaggregated by secondary school, in compli- 
ance with the Family Education Rights and Pri- 
vacy Act of 1974; 

“(2) to identify not less than 50 urban local 
educational agencies and five States with sig- 
nificant rural populations, each serving a sig- 
nificant population of low-income students, and 
to carry out a comprehensive assessment in the 
agencies and States of the factors known to con- 
tribute to improved postsecondary education en- 
rollment rates, which factors shall include— 

“(A) the local educational agency’s and 
State’s leadership strategies and capacities; 

“(B) the secondary school curriculum and 
class offerings of the local educational agency 
and State; 
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“(C) the professional development used by the 
local educational agency and the State to assist 
teachers, guidance counselors, and administra- 
tors in supporting the transition of secondary 
students to postsecondary education; 

(D) secondary school student attendance 
and other factors demonstrated to be associated 
with enrollment into postsecondary education; 

“(E) the use of data systems by the local edu- 
cational agency and the State to measure post- 
secondary education enrollment rates and the 
incentives in place to motivate the efforts of fac- 
ulty and students to improve student and 
schoolwide outcomes; and 

“(F) strategies to mobilize student leaders to 
build a college-bound culture; and 

“(3) to provide comprehensive services to im- 
prove the schoolwide postsecondary education 
enrollment rates of each of not less than ten 
local educational agencies and States, with the 
federally funded portion of each project declin- 
ing by not less than 20 percent each year begin- 
ning in the second year of the comprehensive 
services, that— 

(A) participated in the needs assessment de- 
scribed in paragraph (2); and 

“(B) demonstrated a willingness and commit- 
ment to improving the postsecondary education 
enrollment rates of the local educational agency 
or State, respectively. 

“(b) GRANT RECIPIENT CRITERIA.—The recipi- 
ent of the grant awarded under subsection (a) 
shall be a nonprofit organization with dem- 
onstrated expertise— 

“(1) in increasing schoolwide postsecondary 
enrollment rates in low-income communities na- 
tionwide by providing curriculum, training, and 
technical assistance to secondary school staff 
and student peer influencers; and 

“(2) in a postsecondary education transition 
data management system. 

“(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 

“PART I—EARLY CHILDHOOD EDUCATION 
PROFESSIONAL DEVELOPMENT AND CA- 
REER TASK FORCE 

“SEC. 811. PURPOSE. 

“The purposes of this part are— 

“(1) to improve the quality of the early child- 
hood education workforce by creating a state- 
wide early childhood education professional de- 
velopment and career task force for early child- 
hood education program staff, directors, admin- 
istrators, and faculty; and 

““(2) to create— 

“(A) a coherent system of core competencies, 
pathways to qualifications, credentials, degrees, 
quality assurances, access, and outreach, for 
early childhood education program staff, direc- 
tors, administrators, and faculty that is linked 
to compensation commensurate with experience 
and qualifications; 

“(B) articulation agreements that enable early 
childhood education professionals to transition 
easily among degrees; and 

“(C) compensation initiatives for individuals 
working in an early childhood education pro- 
gram that reflect the individuals’ credentials, 
degrees, and experience. 

“SEC. 812. DEFINITION OF EARLY CHILDHOOD 

EDUCATION PROGRAM. 

“In this part, the term ‘early childhood edu- 
cation program’ means— 

“(1) a Head Start program or an Early Head 
Start program carried out under the Head Start 
Act (42 U.S.C. 9831 et seq.), including a migrant 
or seasonal Head Start program or an Indian 
Head Start program; 

“(2) a State licensed or regulated child care 
program; or 

“(3) a State prekindergarten program or a 
program authorized under section 619 or part C 
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of the Individuals with Disabilities Education 
Act, that serves children from birth through age 
six and that addresses the children’s cognitive 
(including language, early literacy, and pre- 
numeracy), social, emotional, and physical de- 
velopment. 

“SEC. 813. GRANTS AUTHORIZED. 

“(a) IN GENERAL.—From the amounts appro- 
priated under section 818, the Secretary is au- 
thorized to award grants to States in accordance 
with the provisions of this part to enable such 
States— 

“(1) to establish a State Task Force described 
in section 814; and 

“(2) to support activities of the State Task 
Force described in section 815. 

“(b) COMPETITIVE BASIS.—Grants under this 
part shall be awarded on a competitive basis. 

“(c) EQUITABLE GEOGRAPHIC DISTRIBUTION.— 
In awarding grants under this part, the Sec- 
retary shall take into consideration providing 
an equitable geographic distribution of such 
grants. 

“(d) DURATION.—Grants under this part shall 
be awarded for a period of five years. 

“SEC. 814. STATE TASK FORCE ESTABLISHMENT. 

“(a) STATE TASK FORCE ESTABLISHED.—The 
Governor of a State receiving a grant under this 
part shall establish, or designate an existing en- 
tity to serve as, the State Early Childhood Edu- 
cation Professional Development and Career 
Task Force (hereafter in this part referred to as 
the ‘State Task Force’). 

“(b) MEMBERSHIP.—The State Task Force 
shall include a representative of a State agency, 
an institution of higher education (including an 
associate or a baccalaureate degree granting in- 
stitution of higher education), an early child- 
hood education program, a nonprofit early 
childhood organization, a statewide early child- 
hood workforce scholarship or supplemental ini- 
tiative, the State Head Start collaboration direc- 
tor, and any other entity or individual the Gov- 
ernor determines appropriate. 

“SEC. 815. STATE TASK FORCE ACTIVITIES. 

“(a)  ACTIVITIES.—The State Task Force 
shall— 

“(1) coordinate and communicate regularly 
with the State Advisory Council on Early Care 
and Education (hereafter in this part referred to 
as ‘State Advisory Council’) or a similar State 
entity charged with creating a comprehensive 
system of early care and education in the State, 
for the purposes of— 

“(A) integrating recommendations for early 
childhood professional development and career 
activities into the plans of the State Advisory 
Council; and 

“(B) assisting in the implementation of profes- 
sional development and career activities that are 
consistent with the plans described in subpara- 
graph (A); 

“(2) conduct a review of opportunities for and 
barriers to high-quality professional develop- 
ment, training, and higher education degree 
programs, in early childhood development and 
learning, including a periodic statewide survey 
concerning the demographics of individuals 
working in early childhood education programs 
in the State, which survey shall include infor- 
mation disaggregated by— 

“(A) race, gender, and ethnicity; 

“(B) compensation levels; 

“(C) type of early childhood education pro- 
gram setting; 

“(D) specialized knowledge of child develop- 
ment; 

“(E) years of experience in an early childhood 
education program; 

“(F) attainment of— 

“(i) academic credit for coursework; 

“(ii) an academic degree; 

“(iii) a credential; 

“(iv) licensure; or 
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“(v) certification in early childhood edu- 
cation; and 

“(G) specialized knowledge in the education 
of children with limited English proficiency and 
students with disabilities; and 

“(3) develop a plan for a comprehensive state- 
wide professional development and career sys- 
tem for individuals working in early childhood 
education programs or for early childhood edu- 
cation providers, which plan may include— 

“(A) methods of providing outreach to early 
childhood education program staff, directors, 
and administrators, including methods for how 
outreach is provided to non-English speaking 
providers, in order to enable the providers to be 
aware of opportunities and resources under the 
statewide plan; 

“(B) developing a unified data collection and 
dissemination system for early childhood edu- 
cation training, professional development, and 
higher education programs; 

“(C) increasing the participation of early 
childhood educators in high-quality training 
and professional development by assisting in 
paying the costs of enrollment in and comple- 
tion of such training and professional develop- 
ment courses; 

“(D) increasing the participation of early 
childhood educators in undergraduate and 
graduate education programs leading to degrees 
in early childhood education by providing as- 
sistance to pay the costs of enrollment in and 
completion of such programs, which assist- 
ance— 

“(i) shall only be provided to an individual 
who— 

(I) in the case of an individual pursuing an 
undergraduate or graduate degree, enters into 
an agreement under which the individual agrees 
to work, for a reasonable number of years after 
receiving such a degree, in an early childhood 
education program that is located in a low-in- 
come area; and 

“(II) has a family income equal to or less than 
the annually adjusted national median family 
income as determined by the Bureau of the Cen- 
sus; and 

“(ii) shall be provided in an amount that does 
not exceed $17,500; 

(E) supporting professional development ac- 
tivities and a career lattice for a variety of early 
childhood professional roles with varying pro- 
fessional qualifications and responsibilities for 
early childhood education personnel, including 
strategies to enhance the compensation of such 
personnel; 

(F) supporting articulation agreements be- 
tween two- and four-year public and private in- 
stitutions of higher education and mechanisms 
to transform other training, professional devel- 
opment, and experience into academic credit; 

“(G) developing mentoring and coaching pro- 
grams to support new educators in and directors 
of early childhood education programs; 

(H) providing career development advising 
with respect to the field of early childhood edu- 
cation, including informing an individual re- 
garding— 

“(i) entry into and continuing education re- 
quirements for professional roles in the field; 

“(ii) available financial assistance for postsec- 
ondary education; and 

“(iii) professional development and career ad- 
vancement in the field; 

(I) enhancing the capacity and quality of 
faculty and coursework in postsecondary pro- 
grams that lead to an associate, baccalaureate, 
or graduate degree in early childhood edu- 
cation; 

“(J) consideration of the availability of on- 
line graduate level professional development of- 
fered by institutions of higher education with 
experience and demonstrated expertise in estab- 
lishing programs in child development, in order 
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to improve the skills and expertise of individuals 
working in early childhood education programs; 
and 

“(K) developing or enhancing a system of 
quality assurance with respect to the early 
childhood education professional development 
and career system, including standards or quali- 
fications for individuals and entities who offer 
training and professional development in early 
childhood education. 

(b) PUBLIC HEARINGS.—The State Task Force 
shall hold public hearings and provide an op- 
portunity for public comment on the activities 
described in the statewide plan described in sub- 
section (a)(3). 

“(c) PERIODIC REVIEW.—The State Task Force 
shall meet periodically to review implementation 
of the statewide plan and to recommend any 
changes to the statewide plan the State Task 
Force determines necessary. 

“SEC. 816. STATE APPLICATION AND REPORT. 

“(a) IN GENERAL.—Each State desiring a 
grant under this part shall submit an applica- 
tion to the Secretary at such time, in such man- 
ner, and accompanied by such information as 
the Secretary may reasonably require. Each 
such application shall include a description of— 

“(1) the membership of the State Task Force; 

“(2) the activities for which the grant assist- 
ance will be used; 

“(3) other Federal, State, local, and private 
resources that will be available to support the 
activities of the State Task Force described in 
section 815; 

“(4) the availability within the State of train- 
ing, early childhood educator preparation, pro- 
fessional development, compensation initiatives, 
and career systems, related to early childhood 
education; and 

“(5) the resources available within the State 
for such training, educator preparation, profes- 
sional development, compensation initiatives, 
and career systems. 

“(b) REPORT TO THE SECRETARY.—Not later 
than two years after receiving a grant under 
this part, a State shall submit a report to the 
Secretary that shall describe— 

“(1) other Federal, State, local, and private 
resources that will be used in combination with 
a grant under this section to develop or expand 
the State’s early childhood education profes- 
sional development and career activities; 

“(2) the ways in which the State Advisory 
Council (or similar State entity) will coordinate 
the various State and local activities that sup- 
port the early childhood education professional 
development and career system; and 

“(3) the ways in which the State Task Force 
will use funds provided under this part and 
carry out the activities described in section 815. 
“SEC. 817. EVALUATIONS. 

“(a) STATE EVALUATION.—Each State receiv- 
ing a grant under this part shall— 

“(1) evaluate the activities that are assisted 
under this part in order to determine— 

“(A) the effectiveness of the activities in 
achieving State goals; 

“(B) the impact of a career lattice for individ- 
uals working in early childhood education pro- 
grams; 

“(C) the impact of the activities on licensing 
or regulating requirements for individuals in the 
field of early childhood development; 

“(D) the impact of the activities, and the im- 
pact of the statewide plan described in section 
815(a)(3), on the quality of education, profes- 
sional development, and training related to 
early childhood education programs that are of- 
fered in the State; 

(E) the change in compensation and reten- 
tion of individuals working in early childhood 
education programs within the State resulting 
from the activities; and 

“(F) the impact of the activities on the demo- 
graphic characteristics of individuals working 
in early childhood education programs; and 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


“(2) submit a report at the end of the grant 
period to the Secretary regarding the evaluation 
described in paragraph (1). 

“(b) SECRETARY’S EVALUATION.—Not later 
than September 30, 2013, the Secretary, in con- 
sultation with the Secretary of Health and 
Human Services, shall prepare and submit to the 
authorizing committees an evaluation of the 
State reports submitted under subsection (a)(2). 
“SEC. 818. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated to 
carry out this part such sums as may be nec- 
essary for fiscal year 2009 and each of the five 
succeeding fiscal years. 

“PART J—IMPROVING SCIENCE, TECHNOLOGY, 
ENGINEERING, AND MATHEMATICS 
EDUCATION WITH A FOCUS ON ALAS- 
KA NATIVE AND NATIVE HAWAIIAN 
STUDENTS 

“SEC. 819. IMPROVING SCIENCE, TECHNOLOGY, 
ENGINEERING, AND MATHEMATICS 
EDUCATION WITH A FOCUS ON ALAS- 
KA NATIVE AND NATIVE HAWAIIAN 
STUDENTS. 

“(a) PURPOSE.—The purposes of this section 
are— 

“(1) to develop or expand programs for the de- 
velopment of professionals in the fields of 
science, technology, engineering, and mathe- 
matics; and 

“(2) to focus resources on meeting the edu- 
cational and cultural needs of Alaska Natives 
and Native Hawaiians. 

“(b) DEFINITIONS.—In this section: 

“(1) ALASKA NATIVE.—The term ‘Alaska Na- 
tive’ has the meaning given such term in section 
7306 of the Elementary and Secondary Edu- 
cation Act of 1965. 

“(2) ELIGIBLE PARTNERSHIP.—The term ‘eligi- 
ble partnership’ means a partnership that in- 
cludes— 

“(A) one or more colleges, schools, or depart- 
ments of engineering; 

“(B) one or more colleges of science or mathe- 
matics; 

“(C) one or more institutions of higher edu- 
cation that offer two-year degrees; and 

“(D) one or more private entities that— 

“(i) conduct career awareness activities show- 
casing local technology professionals; 

“(ii) encourage students to pursue education 
in science, technology, engineering, and mathe- 
matics from elementary school through postsec- 
ondary education, and careers in those fields, 
with the assistance of local technology profes- 
sionals; 

“(iii) develop internships, apprenticeships, 
and mentoring programs in partnership with 
relevant industries; and 

“(iv) assist with placement of interns and ap- 
prentices. 

“(3) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘institution of higher education’ has the 
meaning given such term in section 101(a) 

“(4) NATIVE HAWAIIAN.—The term ‘Native Ha- 
waiian’ has the meaning given the term in sec- 
tion 7207 of the Elementary and Secondary Edu- 
cation Act of 1965. 

“(c) GRANT AUTHORIZED.—From the amounts 
appropriated to carry out this section under 
subsection (i), the Secretary is authorized to 
award a grant to an eligible partnership to en- 
able the eligible partnership to expand programs 
for the development of science, technology, engi- 
neering, or mathematics professionals, from ele- 
mentary school through postsecondary edu- 
cation, including existing programs for Alaska 
Native and Native Hawaiian students. 

“(d) USES OF FUNDS.—Grant funds under this 
section shall be used for one or more of the fol- 
lowing: 

“(1) Development or implementation of cul- 
tural, social, or educational transition programs 
to assist students to transition into college life 
and academics in order to increase such stu- 
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dents’ retention rates in the fields of science, 
technology, engineering, or mathematics, with a 
focus on Alaska Native or Native Hawaiian stu- 
dents. 

“(2) Development or implementation of aca- 
demic support or supplemental educational pro- 
grams to increase the graduation rates of stu- 
dents in the fields of science, technology, engi- 
neering, or mathematics, with a focus on Alaska 
Native and Native Hawaiian students. 

“(3) Development or implementation of intern- 
ship programs, carried out in coordination with 
educational institutions and private entities, to 
prepare students for careers in the fields of 
science, technology, engineering, or mathe- 
matics, with a focus on programs that serve 
Alaska Native or Native Hawaiian students. 

“(4) Such other activities as are consistent 
with the purpose of this section. 

“(e) APPLICATION.—Each eligible partnership 
that desires a grant under this section shall sub- 
mit an application to the Secretary at such time, 
in such manner, and containing such informa- 
tion as the Secretary may require. 

“(f) PRIORITY.—In awarding grants under 
this section, the Secretary shall give priority to 
an eligible partnership that, on the day before 
the date of enactment of the Higher Education 
Opportunity Act, provides one or more programs 
in which 30 percent or more of the program par- 
ticipants are Alaska Native or Native Hawaiian. 

“(g) PERIOD OF GRANT.—A grant under this 
section shall be awarded for a period of five 
years. 

“(h) EVALUATION AND REPORT.—Each eligible 
partnership that receives a grant under this sec- 
tion shall conduct an evaluation to determine 
the effectiveness of the programs funded under 
the grant and shall provide a report regarding 
the evaluation to the Secretary not later than 
six months after the end of the grant period. 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 

“PART K—PILOT PROGRAMS TO INCREASE 
COLLEGE PERSISTENCE AND SUCCESS 
“SEC. 820. PILOT PROGRAMS TO INCREASE COL- 

LEGE PERSISTENCE AND SUCCESS. 

“(a) GRANTS AUTHORIZED.—From the amounts 
appropriated under subsection (i), the Secretary 
is authorized to award grants in accordance 
with this section, on a competitive basis, to eligi- 
ble institutions to enable the institutions to de- 
velop programs to increase the persistence and 
success of low-income college students. 

““(b) APPLICATIONS.— 

“(1) IN GENERAL.—AN eligible institution seek- 
ing a grant under this section shall submit an 
application to the Secretary at such time, in 
such manner, and containing such information 
as the Secretary may require. An eligible institu- 
tion may submit an application to receive a 
grant under subsection (c) or (d) or both. 

“(2) EVALUATION CONDITION.—Each eligible 
institution seeking a grant under this section 
shall agree to participate in the evaluation de- 
scribed in subsection (f). 

(3) PRIORITY FOR REPLICATION OF EVIDENCE- 
BASED POLICIES AND PRACTICES.—In awarding 
grants for the program under subsection (d), the 
Secretary shall give priority to applications sub- 
mitted by eligible institutions that propose to 
replicate policies and practices that have proven 
effective in increasing persistence and degree 
completion by low-income students or students 
in need of developmental education. 

“(c) PILOT PROGRAM TO INCREASE PERSIST- 
ENCE AND SUCCESS IN COMMUNITY COLLEGES.— 

“(1) DEFINITIONS.—In this subsection: 

“(A) ELIGIBLE INSTITUTION.—The term ‘eligi- 
ble institution’ means an institution of higher 
education, as defined in section 101, that pro- 
vides a one- or two-year program of study lead- 
ing to a degree or certificate. 
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“(B) ELIGIBLE STUDENT.—The term ‘eligible 
student’ means a student who— 

“(i) is eligible to receive assistance under sec- 
tion 401; 

““(ii) is enrolled at least half-time; 

“(iii) is not younger than age 19; 

‘“(iv) is the parent of at least one dependent 
child, which dependent child is age 18 or young- 
er; 

“(v) has a secondary school diploma or its rec- 
ognized equivalent; and 

““(vi) does not have a degree or certificate from 
an institution of higher education. 

““(2) USES OF FUNDS.— 

(A) SUPPORT.—The Secretary shall award 
grants under this subsection to eligible institu- 
tions to enable such institutions to provide addi- 
tional monetary and nonmonetary support to el- 
igible students to enable the eligible students to 
maintain enrollment and complete degree or cer- 
tificate programs. 

“(B) REQUIRED USES.—Each eligible institu- 
tion receiving a grant under this subsection 
shall use the grant funds— 

“(i) to provide scholarships in accordance 
with paragraph (3); and 

“(ii) to provide counseling services in accord- 
ance with paragraph (4) . 

“(C) ALLOWABLE USES OF FUNDS.—Grant 
funds provided under this subsection may be 
used— 

“(i) to conduct outreach to make students 
aware of the scholarships and counseling serv- 
ices available under this subsection and to en- 
courage the students to participate in the pro- 
gram assisted under this subsection; and 

“(ii) to provide incentives of $20 or less to ap- 
plicants who complete the process of applying 
for assistance under this subsection, as com- 
pensation for the student’s time. 

“(3) SCHOLARSHIP REQUIREMENTS.— 

“(A) IN GENERAL.—Each scholarship awarded 
under this subsection shall— 

“(i) be awarded for one academic year con- 
sisting of two semesters or the equivalent; 

“(ii) require the student to maintain, during 
the scholarship period, at least half-time enroll- 
ment and at least a 2.0 grade point average or 
the equivalent; 

“(iti) be awarded in the amount of $1,000 for 
each of two semesters (prorated for quarters or 
other equivalents), or $2,000 for an academic 
year; 

‘“(iv) not exceed the student’s cost of attend- 
ance, as defined in section 472; and 

“(v) be paid, for each of the two semesters, in 
increments of— 

“(I) $250 upon enrollment (prorated for quar- 
ters or other equivalents); 

“(II) $250 upon passing midterm examinations 
or comparable assessments (prorated for quar- 
ters or other equivalents); and 

“(III) $500 upon passing courses (prorated for 
quarters or other equivalents). 

“(B) NUMBER.—An eligible institution may 
award an eligible student not more than two 
scholarships under this subsection. 

““(4) COUNSELING SERVICES.— 

“(A) IN GENERAL.—Each eligible institution 
receiving a grant under this subsection shall use 
the grant funds to provide students at the insti- 
tution with a counseling staff dedicated to stu- 
dents participating in the program under this 
subsection. Each such counselor shall— 

“(i) have a caseload of less than 125 students; 

“(Gi) use a proactive, team-oriented approach 
to counseling; 

“(Gii) hold a minimum of two meetings with 
each student each semester; and 

‘“(iv) provide referrals to and follow-up with 
other student services staff, including financial 
aid and career services. 

“(B) COUNSELING SERVICES AVAILABILITY.— 
The counseling services provided under this sub- 
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section shall be available to participating stu- 
dents during the daytime and evening hours. 

“(d) STUDENT SUCCESS GRANT PILOT PRO- 
GRAM.— 

“(1) DEFINITIONS.— 

“(A) ELIGIBLE INSTITUTION.—In_ this sub- 
section, the term ‘eligible institution’ means an 
institution of higher education in which, during 
the three-year period preceding the year in 
which the institution is applying for a grant 
under this subsection, an average of not less 
than 50 percent of the institution’s entering 
first-year students are assessed as needing de- 
velopmental courses to bring reading, writing, or 
mathematics skills up to college level. 

“(B) ELIGIBLE STUDENT.—In this subsection, 
the term ‘eligible student’ means a student 
who— 

““(i) is eligible to receive assistance under sec- 
tion 401; 

“(ii) is a first-year student at the time of en- 
tering the program; 

“(iti) is assessed as needing developmental 
education to bring reading, writing, or mathe- 
matics skills up to college level; and 

““(iv) is selected by an eligible institution to 
participate in the program. 

“(2) STUDENT SUCCESS GRANT AMOUNT.—The 
Secretary shall award grants under this sub- 
section to eligible institutions in an amount 
equal to $1,500 multiplied by the number of stu- 
dents the institution selects to participate in the 
program in such year. An institution shall not 
select more than 200 students to participate in 
the program under this subsection during such 
year. 

“(3) REQUIRED USES.—An eligible institution 
that receives a grant under this subsection shall 
use the grant funds to assign a student success 
coach to each first-year student participating in 
the program to provide intensive career and aca- 
demic advising, ongoing personal help in navi- 
gating college services (such as financial aid 
and registration), and assistance in connecting 
to community resources that can help students 
overcome family and personal challenges to suc- 
cess. Student success coaches— 

“(A) shall work with not more than 50 new 
students during any academic period; 

“(B) may be employees of academic depart- 
ments, student services offices, community-based 
organizations, or other entities as determined 
appropriate by the institution; and 

“(C) shall meet with each eligible student se- 
lected for the program before registration for 
courses. 

“(4) ALLOWABLE USES.—An eligible institution 
that receives a grant under this subsection may 
use the grant funds to provide services and pro- 
gram innovations for students participating in 
the program, including the following: 

“(A) College and career success courses pro- 
vided at no charge to participating students. 
These courses may cover college success topics, 
including how to take notes, how to study, how 
to take tests, and how to budget time, and may 
also include a substantial career exploration 
component. Institutions may use such courses to 
help students develop a college and career suc- 
cess plan, so that by the end of the first semester 
the students have a clear sense of their career 
goals and what classes to take to achieve such 
goals. 

“(B) Work-study jobs with private employers 
in the students’ fields of study. 

“(C) Learning communities that ensure that 
students participating in the program are clus- 
tered together for at least two courses beginning 
in the first semester after enrolling and have 
other opportunities to create and maintain 
bonds that allow them to provide academic and 
social support to each other. 

“(D) Curricular redesign, which may include 
such innovations as blended or accelerated re- 
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mediation classes that help student success 
grant recipients to attain college-level reading, 
writing, or math skills (or a combination there- 
of) more rapidly than traditional remediation 
formats allow, and intensive skills refresher 
classes, offered prior to each semester, to help 
students who have tested into remedial 
coursework to reach entry level assessment 
scores for the postsecondary programs they wish 
to enter. 

(E) Instructional support, such as learning 
labs, supplemental instruction, and tutoring. 

“(F) Assistance with support services, such as 
child care and transportation. 

(5) REQUIRED NON-FEDERAL SHARE.—Each in- 
stitution participating in the program under this 
subsection shall provide a non-Federal share of 
25 percent of the amount of grant to carry out 
the activities of the program. The non-Federal 
share under this subsection may be provided in 
cash or in kind. 

“(e) PERIOD OF GRANT.—The Secretary may 
award a grant under subsection (c) or (d) of this 
section for a period of five years. 

“(f) TECHNICAL ASSISTANCE AND EVALUA- 
TION.— 

“(1) CONTRACTOR.—From the funds appro- 
priated under this section, the Secretary shall 
enter into a contract with one or more private, 
nonprofit entities to provide technical assistance 
to grantees and to conduct the evaluations re- 
quired under paragraph (3). 

“(2) EVALUATIONS.—The evaluations required 
under paragraph (3) shall be conducted by enti- 
ties that are capable of designing and carrying 
out independent evaluations that identify the 
impact of the activities carried out by eligible in- 
stitutions under this subpart on improving per- 
sistence and success of student participants 
under this subpart. 

“(3) CONDUCT OF EVALUATIONS.—The_ Sec- 
retary shall conduct an evaluation of the impact 
of the persistence and success grant programs as 
follows: 

“(A) PROGRAM TO INCREASE PERSISTENCE IN 
COMMUNITY COLLEGES.—The evaluation of the 
program under subsection (c) shall be conducted 
using a random assignment research design with 
the following requirements: 

“(i) When students are recruited for the pro- 
gram, all students will be told about the pro- 
gram and the evaluation. 

“(ii) Baseline data will be collected from all 
applicants for assistance under subsection (c). 

“(Gii) Students will be assigned randomly to 
two groups, which will consist of— 

“(I) a program group that will receive the 
scholarship and the additional counseling serv- 
ices; and 

“(II) a control group that will receive what- 
ever regular financial aid and counseling serv- 
ices are available to all students at the institu- 
tion of higher education. 

“(B) STUDENT SUCCESS GRANT PROGRAM.—Eli- 
gible institutions receiving a grant to carry out 
the program under subsection (d) shall work 
with the evaluator to track persistence and com- 
pletion outcomes for students in such program, 
specifically the proportion of these students who 
take and complete developmental education 
courses, the proportion who take and complete 
college-level coursework, and the proportion 
who complete certificates and degrees. The data 
shall be broken down by gender, race, ethnicity, 
and age and the evaluator shall assist institu- 
tions in analyzing these data to compare pro- 
gram participants to comparable nonpartici- 
pants, using statistical techniques to control for 
differences in the groups. 

“(g) REPORT.—The Secretary shall— 

“(1) provide a report to the authorizing com- 
mittees that includes the evaluation and infor- 
mation on best practices and lessons learned 
during the pilot programs described in this sec- 
tion; and 
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“(2) disseminate the report to the public by 
making the report available on the Department’s 
website. 

“(h) SUPPLEMENT NOT SUPPLANT.—Funds 
made available under this section shall be use to 
supplement and not supplant other Federal, 
State, and local funds available to the institu- 
tion to carrying out the activities described in 
subsections (c) and (d). 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. The Secretary may use not 
more than two percent of the amounts appro- 
priated to provide the technical assistance and 
conduct the evaluations required under sub- 
section (f). 

“PART L—STUDENT SAFETY AND CAMPUS 
EMERGENCY MANAGEMENT 
“SEC. 821. STUDENT SAFETY AND CAMPUS EMER- 
GENCY MANAGEMENT. 

“(a) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—From the amounts appro- 
priated under subsection (g), the Secretary is 
authorized to award grants, on a competitive 
basis, to institutions of higher education or con- 
sortia of institutions of higher education to en- 
able institutions of higher education or con- 
sortia to pay the Federal share of the cost of 
carrying out the authorized activities described 
in subsection (c). 

““(2) CONSULTATION WITH THE ATTORNEY GEN- 
ERAL AND THE SECRETARY OF HOMELAND SECU- 
RITY.—Where appropriate, the Secretary shall 
award grants under this section in consultation 
with the Attorney General and the Secretary of 
Homeland Security. 

“(3) DURATION.—The Secretary shall award 
each grant under this section for a period of two 
years. 

“(4) LIMITATION ON INSTITUTIONS AND CON- 
SORTIA.—An institution of higher education or 
consortium shall be eligible for only one grant 
under this section. 

“(b) FEDERAL SHARE; NON-FEDERAL SHARE.— 

“(1) IN GENERAL.—The Federal share of the 
activities described in subsection (c) shall be 50 
percent. 

“(2) NON-FEDERAL SHARE.—An institution of 
higher education or consortium that receives a 
grant under this section shall provide the non- 
Federal share, which may be provided from 
State and local resources dedicated to emer- 
gency preparedness and response. 

“(c) AUTHORIZED ACTIVITIES.—Each institu- 
tion of higher education or consortium receiving 
a grant under this section may use the grant 
funds to carry out one or more of the following: 

“(1) Developing and implementing a state-of- 
the-art emergency communications system for 
each campus of an institution of higher edu- 
cation or consortium, in order to contact stu- 
dents via cellular, text message, or other state- 
of-the-art communications methods when a sig- 
nificant emergency or dangerous situation oc- 
curs. An institution or consortium using grant 
funds to carry out this paragraph shall also, in 
coordination with the appropriate State and 
local emergency management authorities— 

(A) develop procedures that students, em- 
ployees, and others on a campus of an institu- 
tion of higher education or consortium will be 
directed to follow in the event of a significant 
emergency or dangerous situation; and 

“(B) develop procedures the institution of 
higher education or consortium shall follow to 
inform, within a reasonable and timely manner, 
students, employees, and others on a campus in 
the event of a significant emergency or dan- 
gerous situation, which procedures shall include 
the emergency communications system described 
in this paragraph. 

“(2) Supporting measures to improve safety at 
the institution of higher education or consor- 
tium, such as— 
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“(A) security assessments; 

“(B) security training of personnel and stu- 
dents at the institution of higher education or 
consortium; 

“(C) where appropriate, coordination of cam- 
pus preparedness and response efforts with local 
law enforcement, local emergency management 
authorities, and other agencies, to improve co- 
ordinated responses in emergencies among such 
entities; 

“(D) establishing a hotline that allows a stu- 
dent or staff member at an institution or consor- 
tium to report another student or staff member 
at the institution or consortium who the report- 
ing student or staff member believes may be a 
danger to the reported student or staff member 
or to others; and 

“(E) acquisition and installation of access 
control, video surveillance, intrusion detection, 
and perimeter security technologies and systems. 

“(3) Coordinating with appropriate local enti- 
ties for the provision of mental health services 
for students and staff of the institution of high- 
er education or consortium, including mental 
health crisis response and intervention services 
for students and staff affected by a campus or 
community emergency. 

“(d) APPLICATION.—Each institution of higher 
education or consortium desiring a grant under 
this section shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information as the Secretary 
may require. 

“(e) TECHNICAL ASSISTANCE.—The Secretary 
shall coordinate technical assistance provided 
by State and local emergency management agen- 
cies, the Department of Homeland Security, and 
other agencies as appropriate, to institutions of 
higher education or consortia that request as- 
sistance in developing and implementing the ac- 
tivities assisted under this section. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this part such sums as may be necessary for 
fiscal year 2009 and each of the five succeeding 
fiscal years. 

“SEC. 822. MODEL EMERGENCY RESPONSE POLI- 
CIES, PROCEDURES, AND PRAC- 
TICES. 

“The Secretary, in consultation with the At- 
torney General and the Secretary of Homeland 
Security, shall continue to— 

“(1) advise institutions of higher education on 
model emergency response policies, procedures, 
and practices; and 

“(2) disseminate information concerning those 
policies, procedures, and practices. 

“SEC. 823. PREPARATION FOR FUTURE DISAS- 
TERS PLAN BY THE SECRETARY. 

“The Secretary shall continue to coordinate 
with the Secretary of Homeland Security and 
other appropriate agencies to develop and main- 
tain procedures to address the preparedness, re- 
sponse, and recovery needs of institutions of 
higher education in the event of a natural or 
manmade disaster with respect to which the 
President has declared a major disaster or emer- 
gency (as such terms are defined in section 824). 
“SEC. 824. EDUCATION DISASTER AND EMER- 

GENCY RELIEF LOAN PROGRAM. 

“(a) PROGRAM AUTHORIZED.—The Secretary, 
in consultation with the Secretary of Homeland 
Security, is authorized to establish an Edu- 
cation Disaster and Emergency Relief Loan Pro- 
gram for institutions of higher education im- 
pacted by a major disaster or emergency de- 
clared by the President. 

“(b) USE OF ASSISTANCE.—The Secretary 
shall, subject to the availability of appropria- 
tions, provide loans under this section to insti- 
tutions of higher education after the declaration 
of a major disaster or emergency by the Presi- 
dent. Loan funds provided under this section 
may be used for construction, replacement, ren- 
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ovation, and operations costs resulting from a 
major disaster or emergency declared by the 
President. 

““(c) APPLICATION REQUIREMENTS.—To be con- 
sidered for a loan under this section, an institu- 
tion of higher education shall— 

“(1) submit a financial statement and other 
appropriate data, documentation, or evidence 
requested by the Secretary that indicates that 
the institution incurred losses resulting from the 
impact of a major disaster or emergency de- 
clared by the President, and the monetary 
amount of such losses; 

“(2) demonstrate that the institution had ap- 
propriate insurance policies prior to the major 
disaster or emergency and filed claims, as ap- 
propriate, related to the major disaster or emer- 
gency; and 

“(3) demonstrate that the institution at- 
tempted to minimize the cost of any losses by 
pursuing collateral source compensation from 
the Federal Emergency Management Agency 
prior to seeking a loan under this section, except 
that an institution of higher education shall not 
be required to receive collateral source com- 
pensation from the Federal Emergency Manage- 
ment Agency prior to being eligible for a loan 
under this section. 

“(d) AUDIT.—The Secretary may audit a fi- 
nancial statement submitted under subsection 
(c) and an institution of higher education shall 
provide any information that the Secretary de- 
termines necessary to conduct such an audit. 

““(e) REDUCTION IN LOAN AMOUNTS.—To deter- 
mine the amount of a loan to make available to 
an institution of higher education under this 
section, the Secretary shall calculate the mone- 
tary amount of losses incurred by such institu- 
tion as a result of a major disaster or emergency 
declared by the President, and shall reduce such 
amount by the amount of collateral source com- 
pensation the institution has already received 
from insurance, the Federal Emergency Man- 
agement Agency, and the Small Business Ad- 
ministration. 

“(f) ESTABLISHMENT OF LOAN PROGRAM.— 
Prior to disbursing any loans under this section, 
the Secretary shall prescribe regulations that es- 
tablish the Education Disaster and Emergency 
Relief Loan Program, including— 

“(1) terms for the loan program; 

“(2) procedures for an application for a loan; 

“(3) minimum requirements for the loan pro- 
gram and for receiving a loan, including— 

“(A) online forms to be used in submitting re- 
quest for a loan; 

“(B) information to be included in such forms; 
and 

“(C) procedures to assist in filing and pursing 
a loan; and 

“(4) any other terms and conditions the Sec- 
retary may prescribe after taking into consider- 
ation the structure of other existing capital fi- 
nancing loan programs under this Act. 

“(g) DEFINITIONS.—In this section: 

“(1) INSTITUTION AFFECTED BY A GULF HURRI- 
CANE DISASTER.—The term ‘institution affected 
by a Gulf hurricane disaster’ means an institu- 
tion of higher education that— 

“(A) is located in an area affected by a Gulf 
hurricane disaster; and 

“(B) is able to demonstrate that the institu- 
tion— 

“(i) incurred physical damage resulting from 
the impact of a Gulf hurricane disaster; and 

“Gi) was not able to fully reopen in existing 
facilities or to fully reopen to the pre-hurricane 
levels for 30 days or more on or after August 29, 
2005. 

“(2) AREA AFFECTED BY A GULF HURRICANE 
DISASTER; GULF HURRICANE DISASTER.—The 
terms ‘area affected by a Gulf hurricane dis- 
aster’ and ‘Gulf hurricane disaster’ have the 
meanings given such terms in section 209 of the 
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Higher Education Hurricane Relief Act of 2005 
(Public Law 109-148, 119 Stat. 2808). 

“(3) EMERGENCY.—The term ‘emergency’ has 
the meaning given such term in section 102(1) of 
the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5122(1)). 

“(4) INSTITUTIONS OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ has 
the meaning given such term in section 101. 

“(5) MAJOR DISASTER.—The term ‘major dis- 
aster’ has the meaning given the term in section 
102(2) of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 
$122(2)). 

“(h) EFFECTIVE DATE.—Loans provided to in- 
stitutions of higher education pursuant to this 
section shall be available only with respect to 
major disasters or emergencies declared by the 
President that occur after the date of the enact- 
ment of the Higher Education Opportunity Act, 
except that loans may be provided pursuant to 
this section to an institution affected by a Gulf 
hurricane disaster with respect to such disaster. 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 

“SEC. 825. GUIDANCE ON MENTAL HEALTH DIS- 
CLOSURES FOR STUDENT SAFETY. 

“(a) GUIDANCE.—The Secretary shall continue 
to provide guidance that clarifies the role of in- 
stitutions of higher education with respect to 
the disclosure of education records, including to 
a parent or legal guardian of a dependent stu- 
dent, in the event that such student dem- 
onstrates that the student poses a significant 
risk of harm to himself or herself or to others, 
including a significant risk of suicide, homicide, 
or assault. Such guidance shall further clarify 
that an institution of higher education that, in 
good faith, discloses education records or other 
information in accordance with the require- 
ments of this Act and section 444 of the General 
Education Provisions Act (the Family Edu- 
cational Rights and Privacy Act of 1974) shall 
not be liable to any person for that disclosure. 

“(b) INFORMATION TO CONGRESS.—The_ Sec- 
retary shall provide an update to the author- 
izing committees on the Secretary’s activities 
under subsection (a) not later than 180 days 
after the date of enactment of the Higher Edu- 
cation Opportunity Act. 

“SEC. 826. RULE OF CONSTRUCTION. 

“Nothing in this part shall be construed— 

“(1) to provide a private right of action to any 
person to enforce any provision of this section; 

“(2) to create a cause of action against any 
institution of higher education or any employee 
of the institution for any civil liability; or 

(3) to affect section 444 of the General Edu- 
cation Provisions Act (the Family Educational 
Rights and Privacy Act of 1974) or the regula- 
tions issued under section 264 of the Health In- 
surance Portability and Accountability Act of 
1996 (42 U.S.C. 1320d-2 note). 

“PART M—LOW TUITION 
“SEC. 830. INCENTIVES AND REWARDS FOR LOW 
TUITION. 

““(a) REWARDS FOR LOW TUITION.— 

“(1) GRANTS.—From funds made available 
under subsection (e), the Secretary shall award 
grants to institutions of higher education that, 
for academic year 2009-2010 or any succeeding 
academic year— 

“(A) have an annual tuition and fee increase, 
expressed as a percentage change, for the most 
recent academic year for which satisfactory 
data is available, that is in the lowest 20 percent 
of such increases for each category described in 
subsection (b); 

“(B) are public institutions of higher edu- 
cation that have tuition and fees that are in the 
lowest quartile of for institutions in each cat- 
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egory described in subsection (b)(1), (b)(4), or 
(b)(7); or 

“(C) are public institutions of higher edu- 
cation that have a tuition and fee increase of 
less than $600 for a first-time, full-time under- 
graduate student. 

“(2) USE OF FUNDS.—Funds awarded to an in- 
stitution of higher education under paragraph 
(1) shall be distributed by the institution in the 
form of need-based grant aid to students who 
are eligible for Federal Pell Grants, except that 
no student shall receive an amount under this 
section that would cause the amount of total fi- 
nancial aid received by such student to exceed 
the cost of attendance of the institution. 

“(b) CATEGORIES OF INSTITUTIONS.—The cat- 
egories of institutions described in subsection (a) 
shall be the following: 

“(1) four-year public institutions of higher 
education; 

“(2) four-year private, nonprofit institutions 
of higher education; 

“(3) four-year private, for-profit institutions 
of higher education; 

“(4) two-year public institutions of higher 
education; 

“(5) two-year private, nonprofit institutions 
of higher education; 

“(6) two-year private, for-profit institutions of 
higher education; 

“(7) less than two-year public institutions of 
higher education; 

“(8) less than two-year private, nonprofit in- 
stitutions of higher education; and 

“(9) less than two-year private, for-profit in- 
stitutions of higher education. 

‘“(c) REWARDS FOR GUARANTEED TUITION.— 

“(1) BONUS.—For each institution of higher 
education that the Secretary determines com- 
plies with the requirements of paragraph (2) or 
(3) of this subsection, the Secretary shall pro- 
vide to such institution a bonus amount. Such 
institution shall award the bonus amount in the 
form of need-based aid first to students who are 
eligible for Federal Pell Grants who were in at- 
tendance at the institution during the award 
year that such institution satisfied the eligibility 
criteria for maintaining low tuition and fees, 
then to students who are eligible for Federal 
Pell Grants who were not in attendance at the 
institution during such award year. 

“(2) FOUR-YEAR INSTITUTIONS.—An institution 
of higher education that provides a program of 
instruction for which it awards a bachelor’s de- 
gree complies with the requirements of this 
paragraph if— 

“(A) for a public institution of higher edu- 
cation, such institution’s tuition and fees are in 
the lowest quartile of institutions in the same 
category as described under subsection (b); or 

“(B) for any institution of higher education, 
such institution guarantees that for any aca- 
demic year (or the equivalent) beginning on or 
after July 1, 2009, and for each of the four suc- 
ceeding continuous academic years, the tuition 
and fees charged to an undergraduate student 
will not exceed— 

“(G) for a public institution of higher edu- 
cation, $600 per year for a full-time under- 
graduate student; or 

“(Gi) for any other institution of higher edu- 
cation— 

“(I) the amount that the student was charged 
for an academic year at the time the student 
first enrolled in the institution of higher edu- 
cation, plus 

“(II) the percentage change in tuition and 
fees at the institution for the three most recent 
academic years for which data is available, mul- 
tiplied by the amount determined under sub- 
clause (I). 

“(3) LESS-THAN FOUR-YEAR INSTITUTIONS.—An 
institution of higher education that does not 
provide a program of instruction for which it 
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awards a bachelor’s degree complies with the re- 
quirements of this paragraph if— 

“(A) for a public institution of higher edu- 
cation, such institution’s tuition is in the lowest 
quartile of institutions in the same category as 
described under subsection (b); or 

“(B) for any institution of higher education, 
such institution guarantees that for any aca- 
demic year (or the equivalent) beginning on or 
after July 1, 2009, and for each of the 1.5 suc- 
ceeding continuous academic years, the tuition 
and fees charged to an undergraduate student 
will not exrceed— 

“G) for a public institution of higher edu- 
cation, $600 per year for a full-time under- 
graduate student; or 

“(Gi) for any other institution of higher edu- 
cation— 

(I) the amount that the student was charged 
for an academic year at the time the student 
first enrolled in the institution of higher edu- 
cation, plus 

“(II) the percentage change in tuition and 
fees at the institution for the three most recent 
academic years for which data is available, mul- 
tiplied by the amount determined under sub- 
clause (I). 

“(d) DEFINITIONS.—In this section, the terms 
‘tuition and fees’ and ‘net price’ have the mean- 
ing given to such terms in section 132 of this 
Act. 

“(e) AUTHORIZATION.—There are authorized 
to be appropriated to carry out this section such 
sums as may be necessary for fiscal year 2009 
and each of the five succeeding fiscal years. 

“PART N—COOPERATIVE EDUCATION 
“SEC. 831. STATEMENT OF PURPOSE; DEFINITION. 

“(a) PURPOSE.—It is the purpose of this part 
to award grants to institutions of higher edu- 
cation or consortia of such institutions to en- 
courage such institutions to develop and make 
available to their students work experience that 
will aid such students in future careers and will 
enable such students to support themselves fi- 
nancially while in school. 

“(0) DEFINITION.—In this part the term ‘coop- 
erative education’ means the provision of alter- 
nating or parallel periods of academic study and 
public or private employment to give students 
work experiences related to their academic or 
occupational objectives and an opportunity to 
earn the funds necessary for continuing and 
completing their education. 

“SEC. 832. RESERVATIONS. 

“(a) RESERVATIONS.—Of the amount appro- 
priated to carry out this part in each fiscal 
year— 

“(1) not less than 50 percent shall be available 
for awarding grants to institutions of higher 
education and consortia of such institutions de- 
scribed in section 833(a)(1)(A) for cooperative 
education under section 833; 

“(2) not less than 25 percent shall be available 
for awarding grants to institutions of higher 
education described in section 833(a)(1)(B) for 
cooperative education under section 833; 

“(3) not to exceed 11 percent shall be available 
for demonstration projects under paragraph (1) 
of section 834(a); 

“(4) not to exceed 11 percent shall be available 
for training and resource centers under para- 
graph (2) of section 834(a); and 

“(5) not to exceed 3 percent shall be available 
for research under paragraph (3) of section 
834(a). 

“(b) AVAILABILITY OF APPROPRIATIONS.— 
Amounts appropriated under this part shall not 
be used for the payment of compensation of stu- 
dents for employment by employers participating 
in a program under this part. 

“SEC. 833. GRANTS FOR COOPERATIVE EDU- 
CATION. 
“(a) GRANTS AUTHORIZED.— 
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“(1) IN GENERAL.—The Secretary is author- 
ized, from the amount available to carry out this 
section under section 835 in each fiscal year and 
in accordance with the provisions of this part— 

(A) to award grants to institutions of higher 
education or consortia of such institutions that 
have not received a grant under this paragraph 
in the ten-year period preceding the date for 
which a grant under this section is requested to 
pay the Federal share of the cost of planning, 
establishing, expanding, or carrying out pro- 
grams of cooperative education by such institu- 
tions or consortia of institutions; and 

“(B) to award grants to institutions of higher 
education that are operating an existing cooper- 
ative education program as determined by the 
Secretary to pay the Federal share of the cost of 
planning, establishing, expanding, or carrying 
out programs of cooperative education by such 
institutions. 

“(2) PROGRAM REQUIREMENT.—Cooperative 
education programs assisted under this section 
shall provide alternating or parallel periods of 
academic study and of public or private employ- 
ment, giving students work experience related to 
their academic or occupational objectives and 
the opportunity to earn the funds necessary for 
continuing and completing their education. 

(3) AMOUNT OF GRANTS.— 

“(A) The amount of each grant awarded pur- 
suant to paragraph (1)(A) to any institution of 
higher education or consortia of such institu- 
tions in any fiscal year shall not exceed 
$500,000. 

“(B)(i) Except as provided in clauses (ii) and 
(iii), the Secretary shall award grants in each 
fiscal year to each institution of higher edu- 
cation described in paragraph (1)(B) that has 
an application approved under subsection (b) in 
an amount that bears the same ratio to the 
amount reserved pursuant to section 832(a)(2) 
for such fiscal year as the number of 
unduplicated students placed in cooperative 
education jobs during the preceding fiscal year 
by such institution of higher education (other 
than cooperative education jobs under section 
834 and as determined by the Secretary) bears to 
the total number of all such students placed in 
such jobs during the preceding fiscal year by all 
such institutions. 

“(ii) No institution of higher education shall 
receive a grant pursuant to paragraph (1)(B) in 
any fiscal year in an amount that exceeds 25 
percent of such institution’s cooperative edu- 
cation program’s personnel and operating budg- 
et for the preceding fiscal year. 

“(Gii) The minimum annual grant amount that 
an institution of higher education is eligible to 
receive under paragraph (1)(B) is $1,000 and the 
maximum annual grant amount is $75,000. 

“(4) LIMITATION.—The Secretary shall not 
award grants pursuant to subparagraphs (A) 
and (B) of paragraph (1) to the same institution 
of higher education or consortia of such institu- 
tion in any one fiscal year. 

“(5) USES.—Grants awarded under paragraph 
(1)(B) shall be used exclusively— 

“(A) to expand the quality of and participa- 
tion in a cooperative education program; 

“(B) for outreach to potential participants in 
new curricular areas; and 

“(C) for outreach to potential participants in- 
cluding underrepresented and nontraditional 
populations. 

(b) APPLICATIONS.—Each institution of high- 
er education or consortium of such institutions 
desiring to receive a grant under this section 
shall submit an application to the Secretary at 
such time and in such manner as the Secretary 
shall prescribe. Each such application shall— 

“(1) set forth the program or activities for 
which a grant is authorized under this section; 

“(2) specify each portion of such program or 
activities which will be performed by a nonprofit 
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organization or institution other than the appli- 
cant, and the amount of grant funds to be used 
for such program or activities; 

“(3) provide that the applicant will expend, 
during the fiscal year for which the grant is 
awarded for the purpose of such program or ac- 
tivities, not less than the amount expended for 
such purpose during the previous fiscal year; 

“(4) describe the plans which the applicant 
will carry out to assure, and contain a formal 
statement of the institution’s commitment that 
assures, that the applicant will continue the co- 
operative education program beyond the five- 
year period of Federal assistance described in 
subsection (c)(1) at a level that is not less than 
the total amount expended for such program 
during the first year such program was assisted 
under this section; 

“(5) provide that, in the case of an institution 
of higher education that provides a two-year 
program that is acceptable for full credit toward 
a bachelor’s degree, the cooperative education 
program will be available to students who are 
certificate or associate degree candidates and 
who carry at least one-half of the normal full- 
time academic workload; 

“(6) provide that the applicant will— 

“(A) make such reports as may be necessary 
to ensure that the applicant is complying with 
the provisions of this section, including reports 
for the second and each succeeding fiscal year 
for which the applicant receives a grant with re- 
spect to the impact of the cooperative education 
program in the previous fiscal year, including— 

“(i) the number of unduplicated student ap- 
plicants in the cooperative education program; 

“(ii) the number of unduplicated students 
placed in cooperative education jobs; 

“(iti) the number of employers who have hired 
cooperative education students; 

“(iv) the income for students derived from 
working in cooperative education jobs; and 

“(v) the increase or decrease in the number of 
unduplicated students placed in cooperative 
education jobs in each fiscal year compared to 
the previous fiscal year; and 

“(B) keep such records as may be necessary to 
ensure that the applicant is complying with the 
provisions of this part, including the notation of 
cooperative education employment on the stu- 
dent’s transcript; 

“(7) describe the extent to which programs in 
the academic disciplines for which the applica- 
tion is made have satisfactorily met the needs of 
public and private sector employers; 

“(8) describe the extent to which the institu- 
tion is committed to extending cooperative edu- 
cation on an institution-wide basis for all stu- 
dents who can benefit; 

“(9) describe the plans that the applicant will 
carry out to evaluate the applicant’s cooperative 
education program at the end of the grant pe- 
riod; 

“(10) provide for such fiscal control and fund 
accounting procedures as may be necessary to 
ensure proper disbursement of, and accounting 
for, Federal funds paid to the applicant under 
this part; 

“(11) demonstrate a commitment to serving 
underserved populations at the institution; and 

“(12) include such other information as may 
be necessary to carry out the provisions of this 
part. 

“(c) DURATION OF GRANTS; FEDERAL SHARE.— 

“(1) DURATION OF GRANTS.—No individual in- 
stitution of higher education may receive, indi- 
vidually or as a participant in a consortium of 
such institutions— 

“(A) a grant pursuant to subsection (a)(1)(A) 
for more than five fiscal years; or 

“(B) a grant pursuant to subsection (a)(1)(B) 
for more than five fiscal years. 

“(2) FEDERAL SHARE.—The Federal share of a 
grant under subsection (a)(1)(A) may not ex- 
ceed— 
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“(A) 85 percent of the cost of carrying out the 
program or activities described in the applica- 
tion in the first year the applicant receives a 
grant under this section; 

“(B) 70 percent of such cost in the second 
such year; 

(C) 55 percent of such cost in the third such 
year; 

“(D) 40 percent of such cost in the fourth such 
year; and 

(E) 25 percent of such cost in the fifth such 
year. 

“(3) SPECIAL RULE.—Notwithstanding any 
other provision of law, the Secretary may not 
waive the provisions of paragraphs (1) and (2). 

“(d) MAINTENANCE OF EFFORT.—If the Sec- 
retary determines that a recipient of funds 
under this section has failed to maintain the fis- 
cal effort described in subsection (b)(3), then the 
Secretary may elect not to make grant payments 
under this section to such recipient. 

““(e) FACTORS FOR SPECIAL CONSIDERATION OF 
APPLICATIONS.— 

“(1) IN GENERAL.—In approving applications 
under this section, the Secretary shall give spe- 
cial consideration to applications from institu- 
tions of higher education or consortia of such 
institutions for programs that show the greatest 
promise of success because of— 

“(A) the extent to which programs in the aca- 
demic discipline with respect to which the appli- 
cation is made have satisfactorily met the needs 
of public and private sector employers; 

“(B) the strength of the commitment of the in- 
stitution of higher education or consortium of 
such institutions to cooperative education as 
demonstrated by the plans and formalized insti- 
tutional commitment statement which such in- 
stitution or consortium has made to continue 
the program after the termination of Federal fi- 
nancial assistance; 

“(C) the extent to which the institution or 
consortium of institutions is committed to ex- 
tending cooperative education for students who 
can benefit; and 

“(D) such other factors as are consistent with 
the purposes of this section. 

“(2) ADDITIONAL SPECIAL CONSIDERATION.— 
The Secretary shall also give special consider- 
ation to applications from institutions of higher 
education or consortia of such institutions that 
demonstrate a commitment to serving under- 
served populations attending such institutions. 
“SEC. 834. DEMONSTRATION AND INNOVATION 

PROJECTS; TRAINING AND RE- 
SOURCE CENTERS; AND RESEARCH. 

‘“(a) AUTHORIZATION.—From the amounts ap- 
propriated under section 835, the Secretary is 
authorized, in accordance with the provisions of 
this section, to make grants and enter into con- 
tracts— 

“(1) from the amounts available in each fiscal 
year under section 832(a)(3), for the conduct of 
demonstration projects designed to demonstrate 
or determine the effectiveness of innovative 
methods of cooperative education; 

“(2) from the amounts available in each fiscal 
year under section 832(a)(4), for the conduct of 
training and resource centers designed to— 

(A) train personnel in the field of coopera- 
tive education; 

“(B) improve materials used in cooperative 
education programs if such improvement is con- 
ducted in conjunction with other activities de- 
scribed in this paragraph; 

“(C) provide technical assistance to institu- 
tions of higher education to increase the poten- 
tial of the institution to continue to conduct a 
cooperative education program without Federal 
assistance; 

(D) encourage model cooperative education 
programs that furnish education and training in 
occupations in which there is a national need; 

(E) support partnerships under which an in- 
stitution carrying out a comprehensive coopera- 
tive education program joins with one or more 
institutions of higher education in order to— 
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“(i) assist the institution that is not the insti- 
tution carrying out the cooperative education 
program to develop and expand an existing pro- 
gram of cooperative education; or 

“(Gi) establish and improve or expand com- 
prehensive cooperative education programs; and 

(F) encourage model cooperative education 
programs in the fields of science and mathe- 
matics for women and minorities who are under- 
represented in such fields; and 

(3) from the amounts available in each fiscal 
year under section 832(a)(5), for the conduct of 
research relating to cooperative education. 

““(b) ADMINISTRATIVE PROVISION.— 

“(1) IN GENERAL.—To carry out this section, 
the Secretary may— 

“(A) make grants to or contracts with institu- 
tions of higher education or consortia of such 
institutions; and 

“(B) make grants to or contracts with other 
public or private nonprofit agencies or organiza- 
tions, whenever such grants or contracts will 
contribute to the objectives of this section. 

(2) LIMITATION.— 

““(A) CONTRACTS WITH INSTITUTIONS OF HIGHER 
EDUCATION.—The Secretary may use not more 
than three percent of the amount appropriated 
to carry out this section in each fiscal year to 
enter into contracts described in paragraph 
(1)(A). 

‘“(B) CONTRACTS WITH OTHER AGENCIES OR OR- 
GANIZATIONS.—The Secretary may use not more 
than three percent of the amount appropriated 
to carry out this section in each fiscal year to 
enter into contracts described in paragraph 
(1)(B). 

““(c) SUPPLEMENT NOT SUPPLANT.—A recipient 
of a grant or contract under this section may 
use the funds provided only to supplement 
funds made available from non-Federal sources 
to carry out the activities supported by such 
grant or contract, and in no case to supplant 
such funds from non-Federal sources. 

“SEC. 835. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated to 
carry out this part such sums as may be nec- 
essary for fiscal year 2009 and each of the five 
succeeding fiscal years. 


“PART O—COLLEGE PARTNERSHIP 
GRANTS 
“SEC. 841. COLLEGE PARTNERSHIP GRANTS AU- 
THORIZED. 

“(a) GRANTS AUTHORIZED.—From the amount 
appropriated to carry out this section, the Sec- 
retary shall award grants to eligible partner- 
ships for the purposes of developing and imple- 
menting articulation agreements. 

‘“(b) ELIGIBLE PARTNERSHIPS.—For purposes 
of this part, an eligible partnership shall in- 
clude at least two institutions of higher edu- 
cation, or a system of institutions of higher edu- 
cation, and may include either or both of the 
following: 

“(1) A consortia of institutions of higher edu- 
cation. 

“(2) A State higher education agency. 

“(c) PRIORITY.—The Secretary shall give pri- 
ority to eligible partnerships that— 

(1) are located in a State that has employed 
strategies described in section 486A(d); or 

““(2) include— 

“(A) one or more junior or community colleges 
(as defined by section 312(f)) that award associ- 
ate’s degrees; and 

“(B) one or more institutions of higher edu- 
cation that offer a baccalaureate or post-bacca- 
laureate degree not awarded by the institutions 
described in subparagraph (A) with which it is 
partnered. 

“(d) MANDATORY USE OF FUNDS.—Grants 
awarded under this part shall be used for— 

“(1) the development of policies and programs 
to expand opportunities for students to earn 
bachelor’s degrees, by facilitating the transfer of 
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academic credits between institutions and ezr- 
panding articulation and guaranteed transfer 
agreements between institutions of higher edu- 
cation, including through common course num- 
bering and general education core curriculum; 

“(2) academic program enhancements; and 

“(3) programs to identify and remove barriers 
that inhibit student transfers, including techno- 
logical and informational programs. 

“(e) OPTIONAL USE OF FUNDS.—Grants award- 
ed under this part may be used for— 

“(1) support services to students participating 
in the program, such as tutoring, mentoring, 
and academic and personal counseling; and 

“(2) any service that facilitates the transition 
of students between the partner institutions. 

“(f) PROHIBITION.—No funds provided under 
this section shall be used to financially com- 
pensate an institution for the purposes of enter- 
ing into an articulation agreement or for accept- 
ing students transferring into such institution. 

“(g) APPLICATIONS.—Any eligible partnership 
that desires to obtain a grant under this section 
shall submit to the Secretary an application at 
such time, in such manner, and containing such 
information or assurances as the Secretary may 
require. 

“(h) DEFINITION.—For purposes of this sec- 
tion, the term ‘articulation agreement’ means an 
agreement between institutions of higher edu- 
cation that specifies the acceptability of courses 
in transfer toward meeting specific degree re- 
quirements. 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 

“PART P—JOBS TO CAREERS 
“SEC. 851. GRANTS TO CREATE BRIDGES FROM 
JOBS TO CAREERS. 

“(a) PURPOSE.—The purpose of this section is 
to provide grants on a competitive basis to insti- 
tutions of higher education for the purpose of 
improving developmental education to help stu- 
dents move more rapidly into for-credit occupa- 
tional courses and into better jobs that may re- 
quire a certificate or degree. 

“(b) AUTHORIZATION OF PROGRAM.—From 
amounts appropriated to carry out this section, 
the Secretary shall award grants, on a competi- 
tive basis, to institutions of higher education, as 
defined in section 101(a), to create workforce 
bridge programs between developmental courses 
and for-credit courses in occupational certificate 
programs that are articulated to degree pro- 
grams. Such workforce bridge programs shall 
focus on— 

“(1) improving developmental education, in- 
cluding English language instruction, by cus- 
tomizing developmental education to student ca- 
reer goals; and 

“(2) helping students move rapidly from devel- 
opmental coursework into for-credit occupa- 
tional courses and through program completion. 

“(c) APPLICATION.—An institution of higher 
education desiring a grant under this section 
shall submit an application to the Secretary at 
such time, in such manner, and containing such 
information as the Secretary may reasonably re- 
quire. 

“(d) PRIORITIES.—The Secretary shall give 
priority to applications that— 

“(1) are from institutions of higher education 
in which not less than 50 percent of the institu- 
tion’s entering first-year students who are sub- 
ject to mandatory assessment are assessed as 
needing developmental courses to bring reading, 
writing, or mathematics skills up to college level; 
and 

“(2) propose to replicate practices that have 
proven effective with adults, or propose to col- 
laborate with adult education providers. 

“(e) REQUIRED ACTIVITY.—An institution of 
higher education that receives a grant under 
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this section shall use the grant funds to create 
workforce bridge programs to customize develop- 
mental education curricula, including English 
language instruction, to reflect the content of 
for-credit occupational certificate or degree pro- 
grams, or clusters of such programs, in which 
developmental education students are enrolled 
or plan to enroll. Such workforce bridge pro- 
grams shall integrate the curricula and the in- 
struction of the developmental and college-level 
coursework. 

“(f) PERMISSIBLE ACTIVITIES.—An institution 
of higher education that receives a grant under 
this section may use the grant funds to carry 
out one or more of the following activities: 

“(1) Designing and implementing innovative 
ways to improve retention in and completion of 
developmental education courses, including en- 
rolling students in cohorts, accelerating course 
content, dually enrolling students in develop- 
mental and college-level courses, tutoring, pro- 
viding counseling and other supportive services, 
and giving small, material incentives for attend- 
ance and performance. 

“(2) In consultation with faculty in the ap- 
propriate departments, reconfiguring courses of- 
fered on-site during standard academic terms for 
modular, compressed, or other alternative sched- 
ules, or for distance-learning formats, to meet 
the needs of working adults. 

“(3) Developing counseling strategies that ad- 
dress the needs of students in remedial edu- 
cation courses, and including counseling stu- 
dents on career options and the range of pro- 
grams available, such as certificate programs 
that are articulated to degree programs and pro- 
grams designed to facilitate transfer to four- 
year institutions of higher education. 

“(4) Improving the quality of teaching in re- 
medial courses through professional develop- 
ment, reclassification of such teaching positions, 
or other means the institution of higher edu- 
cation determines appropriate. 

“(5) Any other activities the institution of 
higher education and the Secretary determine 
will promote retention of, and completion by, 
students attending institutions of higher edu- 
cation. 

“(g) GRANT PERIOD.—Grants made under this 
section shall be for a period of not less than 
three years and not more than five years. 

“(h) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance to recipients 
of, and applicants for, grants under this section. 

“(i) REPORT AND SUMMARY.—Each institution 
of higher education that receives a grant under 
this section shall report to the Secretary on the 
effectiveness of the program in enabling stu- 
dents to move rapidly from developmental 
coursework into for-credit occupational courses 
and through program completion. The Secretary 
shall summarize the reports, identify best prac- 
tices, and disseminate the information from such 
summary and identification to the public. 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to carry out this section 
such sums as may be necessary for fiscal year 
2009 and each of the five succeeding fiscal years. 


“PART Q—RURAL DEVELOPMENT GRANTS 
FOR RURAL-SERVING COLLEGES AND 
UNIVERSITIES 

“SEC. 861. GRANTS TO RURAL-SERVING INSTITU- 

TIONS OF HIGHER EDUCATION. 

“(a) PURPOSES.—The purposes of this section 
are— 

“(1) to increase enrollment and graduation 
rates of secondary school graduates and non- 
traditional students from rural areas at two- 
year and four-year institutions of higher edu- 
cation, and their articulation from two-year de- 
gree programs into four-year degree programs; 
and 

“(2) to promote economic growth and develop- 
ment in rural America through partnership 
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grants to consortia of rural-serving institutions 
of higher education, local educational agencies, 
and regional employers. 

“(b) DEFINITIONS.—For the purposes of this 
section: 

“(1) RURAL-SERVING INSTITUTION OF HIGHER 
EDUCATION.—The term ‘rural-serving institution 
of higher education’ means an institution of 
higher education that primarily serves rural 
areas. 

“(2) RURAL AREA.—The term ‘rural area’ 
means an area that is defined, identified, or 
otherwise recognized as rural by a governmental 
agency of the State in which the area is located. 

(3) NONTRADITIONAL STUDENT.—The_ term 
‘nontraditional student’ means an individual 
who— 

“(A) delays enrollment in an institution of 
higher education by three or more years after 
secondary school graduation; 

“(B) attends an institution of higher edu- 
cation part-time; or 

(C) attends an institution of higher edu- 
cation and— 

“(i) works full-time; 

“(ii) is an independent student, as defined in 
section 480; 

“(iii) has one or more dependents other than 
a spouse; 

““(iv) is a single parent; or 

“(v) does not have a secondary school diploma 
or the recognized equivalent of such a diploma. 

“(4) REGIONAL EMPLOYER.—The term ‘regional 
employer’ means an employer within a rural 
area. 

““(c) PARTNERSHIP.— 

“(1) REQUIRED PARTNERS.—A rural-serving in- 
stitution of higher education, or a consortium of 
rural-serving institutions of higher education, 
that receives a grant under this section shall 
carry out the activities of the grant in partner- 
ship with— 

“(A) one or more local educational agencies 
serving a rural area; and 

“(B) one or more regional employers or local 
boards (as such term is defined in section 101 of 
the Workforce Investment Act of 1998 (29 U.S.C. 
2801)) serving a rural area. 

“(2) OPTIONAL PARTNERS.—A rural-serving in- 
stitution of higher education, or a consortium of 
rural-serving institutions of higher education, 
that receives a grant under this section, may 
carry out the activities of the grant in partner- 
ship with— 

“(A) an educational service agency (as de- 
fined in section 9101 of the Elementary and Sec- 
ondary Education Act of 1965); or 

“(B) a nonprofit organization with dem- 
onstrated expertise in rural education at the 
secondary and postsecondary levels. 

“(d) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—From amounts made avail- 
able under subsection (g), the Secretary is au- 
thorized to award grants, on a competitive basis, 
to eligible rural-serving institutions of higher 
education or a consortium of such institutions, 
to carry out the activities described in sub- 
section (f). 

“(2) DURATION.—A grant awarded under this 
section shall be awarded for a period not to ex- 
ceed three years. 

“(3) MAXIMUM AND MINIMUM GRANTS.—No 
grant awarded under this section shall be less 
than $200,000. 

“(4) SPECIAL CONSIDERATIONS.—In awarding 
grants under this section, the Secretary shall 
give special consideration to applications that 
demonstrate the most potential and propose the 
most promising and innovative approaches for— 

“(A) increasing the percentage of graduates of 
rural secondary schools attending rural-serving 
institutions of higher education; 

“(B) meeting the employment needs of re- 
gional employers with graduates of rural-serv- 
ing institutions of higher education; and 
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“(C) improving the health of the regional 
economy of a rural area through a partnership 
of local educational agencies serving the rural 
area, rural-serving institutions of higher edu- 
cation, and regional employers. 

“(5) LIMITATION.—A rural-serving institution 
of higher education shall not receive more than 
one grant under this section. 

“(e) APPLICATIONS.—Each rural-serving insti- 
tution of higher education desiring a grant 
under this section shall submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec- 
retary may reasonably require. 

“(f) REQUIRED USE OF FUNDS.—A rural-serv- 
ing institution of higher education that receives 
a grant under this section shall use grant funds 
for at least three of the following four purposes: 

“(1) To improve postsecondary enrollment 
rates for rural secondary school students at 
rural-serving institutions of higher education, 
which may include— 

“(A) programs to provide students and fami- 
lies with counseling related to applying for post- 
secondary education, and Federal and State fi- 
nancial assistance for postsecondary education; 

“(B) programs that provide students and fam- 
ilies of rural high schools access and exposure to 
campuses, classes, programs, and internships of 
rural-serving institutions of higher education, 
including covering the cost of transportation to 
and from such institutions; and 

“(C) other initiatives that assist students and 
families in applying for and developing interest 
in attending rural-serving institutions of higher 
education. 

“(2) To increase enrollment rates of nontradi- 
tional students in degree programs at rural-serv- 
ing institutions of higher education, which may 
include— 

“(A) programs to provide nontraditional stu- 
dents with counseling related to applying for 
postsecondary education, and Federal and State 
financial assistance for postsecondary edu- 
cation; 

“(B) community outreach initiatives to en- 
courage nontraditional students to enroll in a 
rural-serving institution of higher education; 
and 

“(C) programs to improve the enrollment of 
nontraditional students in two-year degree pro- 
grams and the transition of nontraditional stu- 
dents articulating from two-year degree pro- 
grams to four-year degree programs. 

“(3) To create or strengthen academic pro- 
grams at rural-serving institutions of higher 
education to prepare graduates to enter into 
high-need occupations in the regional and local 
economies. 

“(4) To provide additional career training to 
students of rural-serving institutions of higher 
education in fields relevant to the regional econ- 
omy. 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as many be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 


“PART R—CAMPUS-BASED DIGITAL THEFT 


PREVENTION 
“SEC. 871. CAMPUS-BASED DIGITAL THEFT PRE- 
VENTION. 
“(a) PROGRAM  AUTHORITY.—From the 


amounts appropriated under subsection (d), the 
Secretary may make grants to institutions of 
higher education, or consortia of such institu- 
tions, and enter into contracts with such insti- 
tutions, consortia, and other organizations, to 
develop, implement, operate, improve, and dis- 
seminate programs of prevention, education, 
and cost-effective technological solutions, to re- 
duce and eliminate the illegal downloading and 
distribution of intellectual property. Such 
grants or contracts may also be used for the 
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support of higher education centers that will 
provide training, technical assistance, evalua- 
tion, dissemination, and associated services and 
assistance to the higher education community as 
determined by the Secretary and institutions of 
higher education. 

“(b) AWARDS.—Grants and contracts shall be 
awarded under this section on a competitive 
basis. 

“(c) APPLICATIONS.—An institution of higher 
education or a consortium of such institutions 
that desires to receive a grant or contract under 
this section shall submit an application to the 
Secretary at such time, in such manner, and 
containing or accompanied by such information 
as the Secretary may reasonably require by reg- 
ulation. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 


“PART S—TRAINING FOR REALTIME 
WRITERS 
“SEC. 872. PROGRAM TO PROMOTE TRAINING AND 
JOB PLACEMENT OF REALTIME 
WRITERS. 

“(a) AUTHORIZATION OF GRANT PROGRAM.— 

“(1) IN GENERAL.—From the amounts appro- 
priated to carry out this section, the Secretary 
shall award grants, on a competitive basis, to el- 
igible entities under paragraph (2) to promote 
training and placement of individuals, includ- 
ing individuals who have completed a court re- 
porting training program, as realtime writers in 
order to meet the requirements for closed cap- 
tioning of video programming set forth in sec- 
tion 713 of the Communications Act of 1934 (47 
U.S.C. 613) and the rules prescribed thereunder. 

“(2) ELIGIBLE ENTITIES.—For purposes of this 
section, an eligible entity is a court reporting 
program that— 

“(A) has a curriculum capable of training 
realtime writers qualified to provide captioning 
services; 

“(B) is accredited by an accrediting agency or 
association recognized by the Secretary; and 

“(C) is participating in student aid programs 
under title IV. 

“(3) PRIORITY IN GRANTS.—In determining 
whether to make grants under this section, the 
Secretary shall give a priority to eligible entities 
that, as determined by the Secretary— 

“(A) possess the most substantial capability to 
increase their capacity to train realtime writers; 

“(B) demonstrate the most promising collabo- 
ration with educational institutions, businesses, 
labor organizations, or other community groups 
having the potential to train or provide job 
placement assistance to realtime writers; or 

“(C) propose the most promising and innova- 
tive approaches for initiating or expanding 
training or job placement assistance efforts with 
respect to realtime writers. 

“(4) DURATION OF GRANT.—A grant under this 
section shall be for a period of up to five years. 

“(5) MAXIMUM AMOUNT OF GRANT.—The 
amount of a grant provided under this sub- 
section to an eligible entity may not exceed 
$1,500,000 for the period of the grant. 

““(b) APPLICATION.— 

“(1) IN GENERAL.—To receive a grant under 
subsection (a), an eligible entity shall submit an 
application to the Secretary at such time and in 
such manner as the Secretary may require. The 
application shall contain the information set 
forth under paragraph (2). 

“(2) INFORMATION.—Information in the appli- 
cation of an eligible entity for a grant under 
subsection (a) shall include the following: 

“(A) A description of the training and assist- 
ance to be funded using the grant amount, in- 
cluding how such training and assistance will 
increase the number of realtime writers. 
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“(B) A description of performance measures to 
be utilized to evaluate the progress of individ- 
uals receiving such training and assistance in 
matters relating to enrollment, completion of 
training, and job placement and retention. 

“(C) A description of the manner in which the 
eligible entity will ensure that recipients of 
scholarships, if any, funded by the grant will be 
employed and retained as realtime writers. 

“(D) A description of the manner in which the 
eligible entity intends to continue providing the 
training and assistance to be funded by the 
grant after the end of the grant period, includ- 
ing any partnerships or arrangements estab- 
lished for that purpose. 

“(E) A description of how the eligible entity 
will work with local boards (as defined in sec- 
tion 101 of the Workforce Investment Act of 1998 
(29 U.S.C. 2801)) to ensure that training and as- 
sistance to be funded with the grant will further 
local workforce goals, including the creation of 
educational opportunities for individuals who 
are from economically disadvantaged back- 
grounds or are displaced workers. 

‘“(F) Additional information, if any, on the 
eligibility of the eligible entity for priority in the 
making of grants under subsection (a)(3). 

“(G) Such other information as the Secretary 
may require. 

“(c) USE OF FUNDS.— 

“(1) IN GENERAL.—An eligible entity receiving 
a grant under subsection (a) shall use the grant 
amount for purposes relating to the recruitment, 
training and assistance, and job placement of 
individuals, including individuals who have 
completed a court reporting training program, 
as realtime writers, including— 

“(A) recruitment; 

“(B) subject to paragraph (2), the provision of 
scholarships; 

“(C) distance learning; 

(D) further developing and implementing 
both English and Spanish curricula to more ef- 
fectively train individuals in realtime writing 
skills, and education in the knowledge nec- 
essary for the delivery of high quality closed 
captioning services; 

(E) mentoring students to ensure successful 
completion of the realtime training and pro- 
viding assistance in job placement; 

(F) encouraging individuals with disabilities 
to pursue a career in realtime writing; and 

(G) the employment and payment of per- 
sonnel for the purposes described in this para- 
graph. 

““(2) SCHOLARSHIPS.— 

“(A) AMOUNT.—The amount of a scholarship 
under paragraph (1)(B) shall be based on the 
amount of need of the scholarship recipient for 
financial assistance, as determined in accord- 
ance with part F of title IV. 

“(B) AGREEMENT.—Each recipient of a schol- 
arship under paragraph (1)(B) shall enter into 
an agreement with the school in which the re- 
cipient is enrolled to provide realtime writing 
services for the purposes described in subsection 
(a)(1) for a period of time appropriate (as deter- 
mined by the Secretary) for the amount of the 
scholarship received. 

“(C) COURSEWORK AND EMPLOYMENT.—The 
Secretary shall establish requirements for 
coursework and employment for recipients of 
scholarships under paragraph (1)(B), including 
requirements for repayment of scholarship 
amounts in the event of failure to meet such re- 
quirements for coursework and employment. The 
Secretary may waive, in whole or in part, the 
requirements for repayment of scholarship 
amounts on the basis of economic conditions 
which may affect the ability of scholarship re- 
cipients to find work as realtime writers. 

“(3) ADMINISTRATIVE COSTS.—The recipient of 
a grant under this section may not use more 
than five percent of the grant amount to pay 
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administrative costs associated with activities 
funded by the grant. The Secretary shall use 
not more than five percent of the amount avail- 
able for grants under this section in any fiscal 
year for administrative costs of the program. 

“(4) SUPPLEMENT NOT SUPPLANT.—Grant 
amounts under this section shall supplement 
and not supplant other Federal or non-Federal 
funds of the grant recipient for purposes of pro- 
moting the training and placement of individ- 
uals as realtime writers. 

“(d) REPORT.— 

“(1) IN GENERAL.—Each eligible entity receiv- 
ing a grant under subsection (a) shall submit to 
the Secretary, at the end of the grant period, a 
report on the activities of such entity with re- 
spect to the use of grant amounts during the 
grant period. 

“(2) REPORT INFORMATION.—Each report of an 
eligible entity under paragraph (1) shall in- 
clude— 

“(A) an assessment by the entity of the effec- 
tiveness of activities carried out using such 
funds in increasing the number of realtime writ- 
ers, using the performance measures submitted 
by the eligible entity in the application for the 
grant under subsection (b)(2); and 

“(B) a description of the best practices identi- 
fied by the eligible entity for increasing the 
number of individuals who are trained, em- 
ployed, and retained in employment as realtime 
writers. 

(3) SUMMARIES.—The Secretary shall summa- 
rize the reports submitted under paragraph (2) 
and make such summary available on the De- 
partment’s website. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 


“PART T—CENTERS OF EXCELLENCE FOR 
VETERAN STUDENT SUCCESS 
“SEC. 873. MODEL PROGRAMS FOR CENTERS OF 
EXCELLENCE FOR VETERAN STU- 
DENT SUCCESS. 

“(a) PURPOSE.—It is the purpose of this sec- 
tion to encourage model programs to support 
veteran student success in postsecondary edu- 
cation by coordinating services to address the 
academic, financial, physical, and social needs 
of veteran students. 

“(b) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—Subject to the availability 
of appropriations under subsection (f), the Sec- 
retary shall award grants to institutions of 
higher education to develop model programs to 
support veteran student success in postsec- 
ondary education. 

“(2) GRANT PERIOD.—A grant awarded under 
this section shall be awarded for a period of 
three years. 

“(c) USE OF GRANTS.— 

“(1) REQUIRED ACTIVITIES.—An institution of 
higher education receiving a grant under this 
section shall use such grant to carry out a 
model program that includes— 

“(A) establishing a Center of Excellence for 
Veteran Student Success on the campus of the 
institution to provide a single point of contact to 
coordinate comprehensive support services for 
veteran students; 

“(B) establishing a veteran student support 
team, including representatives from the offices 
of the institution responsible for admissions, 
registration, financial aid, veterans benefits, 
academic advising, student health, personal or 
mental health counseling, career advising, dis- 
abilities services, and any other office of the in- 
stitution that provides support to veteran stu- 
dents on campus; 

“(C) providing a coordinator whose primary 
responsibility is to coordinate the model program 
carried out under this section; 
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“(D) monitoring the rates of veteran student 
enrollment, persistence, and completion; and 

(E) developing a plan to sustain the Center 
of Excellence for Veteran Student Success after 
the grant period. 

“(2) OTHER AUTHORIZED ACTIVITIES.—ANn in- 
stitution of higher education receiving a grant 
under this section may use such grant to carry 
out any of the following activities with respect 
to veteran students: 

“(A) Outreach and recruitment of such stu- 
dents. 

“(B) Supportive instructional services for such 
students, which may include— 

“(i) personal, academic, and career coun- 
seling, as an ongoing part of the program; 

“i) tutoring and academic skill-building in- 
struction assistance, as needed; and 

“(iti) assistance with special admissions and 
transfer of credit from previous postsecondary 
education or experience. 

“(C) Assistance in obtaining student financial 
aid. 

‘“(D) Housing support for veteran students liv- 
ing in institutional facilities and commuting vet- 
eran students. 

(E) Cultural events, academic programs, ori- 
entation programs, and other activities designed 
to ease the transition to campus life for veteran 
students. 

(F) Support for veteran student organiza- 
tions and veteran student support groups on 
campus. 

“(G) Coordination of academic advising and 
admissions counseling with military bases and 
national guard units in the area. 

(H) Other support services the institution de- 
termines to be necessary to ensure the success of 
veterans in achieving educational and career 
goals. 

“(d) APPLICATION; SELECTION.— 

“(1) APPLICATION.—To be considered for a 
grant under this section, an institution of high- 
er education shall submit to the Secretary an 
application at such time, in such manner, and 
accompanied by such information as the Sec- 
retary may require. 

‘“(2) SELECTION CONSIDERATIONS.—In award- 
ing grants under this section, the Secretary 
shall consider— 

“(A) the number of veteran students enrolled 
at an institution of higher education; and 

“(B) the need for model programs to address 
the needs of veteran students at a wide range of 
institutions of higher education, including the 
need to provide— 

“i) an equitable distribution of such grants to 
institutions of higher education of various types 
and sizes; 

“Gi) an equitable geographic distribution of 
such grants; and 

“(Gii) an equitable distribution of such grants 
among rural and urban areas. 

“(e) EVALUATION AND ACCOUNTABILITY 
PLAN.—The Secretary shall develop an evalua- 
tion and accountability plan for model programs 
funded under this section to objectively measure 
the impact of such programs, including a meas- 
ure of whether postsecondary education enroll- 
ment, persistence, and completion for veterans 
increases as a result of such programs. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 

“PART U—UNIVERSITY SUSTAINABILITY 

PROGRAMS 
“SEC. 881. SUSTAINABILITY PLANNING GRANTS 
AUTHORIZED. 

““(a) PROGRAM AUTHORIZED.— 

“(1) IN GENERAL.—From the amounts appro- 
priated to carry out this section, the Secretary, 
in consultation with the Administrator of the 
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Environmental Protection Agency, shall make 
grants to eligible entities to establish sustain- 
ability programs to design and implement sus- 
tainability practices, including in the areas of 
energy management, greenhouse gas emissions 
reductions, green building, waste management, 
purchasing, transportation, and toxics manage- 
ment, and other aspects of sustainability that 
integrate campus operations with multidisci- 
plinary academic programs and are applicable 
to the private and government sectors. 

“(2) PERIOD OF GRANT.—The provision of pay- 
ments under a grant under paragraph (1) shall 
extend over a period of not more than four fiscal 
years. 

“(3) DEFINITION OF ELIGIBLE ENTITY.—For 
purposes of this part, the term ‘eligible entity’ 
means— 

“(A) an institution of higher education; or 

“(B) a nonprofit consortium, association, alli- 
ance, or collaboration operating in partnership 
with one or more institutions of higher edu- 
cation that received funds for the implementa- 
tion of work associated with sustainability pro- 
grams under this part. 

““(b) APPLICATIONS.— 

“(1) IN GENERAL.—To receive a grant under 
subsection (a)(1), an eligible entity shall submit 
an application to the Secretary at such time, in 
such form, and containing such information as 
the Secretary may reasonably require. 

(2) ASSURANCES.—Such application shall in- 
clude assurances that the eligible entity— 

(A) has developed a plan, including an eval- 
uation component, for the program component 
established pursuant to subsection (c); 

“(B) shall use Federal funds received from a 
grant under subsection (a) to supplement, not 
supplant, non-Federal funds that would other- 
wise be available for projects funded under this 
section; 

“(C) shall provide, with respect to any fiscal 
year in which such entity receives funds from a 
grant under subsection (a)(1), non-Federal 
funds or an in-kind contribution in an amount 
equal to 20 percent of funds from such grant, for 
the purpose of carrying out the program compo- 
nent established pursuant to subsection (c); and 

“(D) shall collaborate with business, govern- 
ment, and the nonprofit sectors in the develop- 
ment and implementation of its sustainability 
plan. 

““(c) USE OF FUNDS.— 

“(1) INDIVIDUAL INSTITUTIONS.—Grants made 
under subsection (a) may be used by an eligible 
entity that is an individual institution of higher 
education for the following purposes: 

(A) To develop and implement administrative 
and operations practices at an institution of 
higher education that test, model, and analyze 
principles of sustainability. 

“(B) To establish multidisciplinary education, 
research, and outreach programs at an institu- 
tion of higher education that address the envi- 
ronmental, social, and economic dimensions of 
sustainability. 

“(C) To support research and teaching initia- 
tives that focus on multidisciplinary and inte- 
grated environmental, economic, and social ele- 
ments. 

(D) To establish initiatives in the areas of 
energy management, greenhouse gas emissions 
reductions, green building, waste management, 
purchasing, toxics management, transportation, 
and other aspects of sustainability. 

‘“(E) To support student, faculty, and staff 
work at an institution of higher education to 
implement, research, and evaluate sustainable 
practices. 

‘“(F) To expand sustainability literacy on 
campus. 

(G) To integrate sustainability curricula in 
all programs of instruction, particularly in busi- 
ness, architecture, technology, manufacturing, 
engineering, and science programs. 
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“(2) PARTNERSHIPS.—Grants made under sub- 
section (a) may be used by an eligible entity 
that is a nonprofit consortium, association, alli- 
ance, or collaboration operating in partnership 
with one or more institutions of higher edu- 
cation for the following purposes: 

“(A) To conduct faculty, staff and adminis- 
trator training on the subjects of sustainability 
and institutional change. 

“(B) To compile, evaluate, and disseminate 
best practices, case studies, guidelines and 
standards regarding sustainability. 

“(C) To conduct efforts to engage external 
stakeholders such as business, alumni, and ac- 
crediting agencies in the process of building 
support for research, education, and technology 
development for sustainability. 

“(D) To conduct professional development 
programs for faculty in all disciplines to enable 
faculty to incorporate sustainability content in 
their courses. 

“(E) To create the analytical tools necessary 
for institutions of higher education to assess 
and measure their individual progress toward 
fully sustainable campus operations and fully 
integrating sustainability into the curriculum. 

“(F) To develop educational benchmarks for 
institutions of higher education to determine the 
necessary rigor and effectiveness of academic 
sustainability programs. 

“(d) REPORTS.—An eligible entity that re- 
ceives a grant under subsection (a) shall submit 
to the Secretary, for each fiscal year in which 
the entity receives amounts from such grant, a 
report that describes the work conducted pursu- 
ant to subsection (c), research findings and pub- 
lications, administrative savings experienced, 
and an evaluation of the program. 

“(e) ALLOCATION REQUIREMENT.—The_ Sec- 
retary may not make grants under subsection 
(a) to any eligible entity in a total amount that 
is less than $250,000 or more than $2,000,000. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 

“PART V—MODELING AND SIMULATION 

PROGRAMS 
“SEC. 891. MODELING AND SIMULATION. 

“(a) PURPOSE; DEFINITION.— 

“(1) PURPOSE.—The purpose of this section is 
to promote the study of modeling and simulation 
at institutions of higher education, through the 
collaboration with new and existing programs, 
and specifically to promote the use of tech- 
nology in such study through the creation of ac- 
curate models that can simulate processes or 
recreate real life, by— 

“(A) establishing a task force at the Depart- 
ment of Education to raise awareness of and de- 
fine the study of modeling and simulation; 

“(B) providing grants to institutions of higher 
education to develop new modeling and simula- 
tion degree programs; and 

“(C) providing grants for institutions of high- 
er education to enhance existing modeling and 
simulation degree programs. 

“(2) DEFINITION.—In this section, the term 
‘modeling and simulation’ means a field of 
study related to the application of computer 
science and mathematics to develop a level of 
understanding of the interaction of the parts of 
a system and of a system as a whole. 

““(b) ESTABLISHMENT OF TASK FORCE.— 

“(1) IN GENERAL.—Subject to the availability 
of appropriations, the Secretary shall establish 
a task force within the Department to study 
modeling and simulation and to support the de- 
velopment of the modeling and simulation field. 
The activities of such task force shall include— 

“(A) helping to define the study of modeling 
and simulation (including the content of mod- 
eling and simulation classes and programs); 
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“(B) identifying best practices for such study; 

“(C) identifying core knowledge and skills 
that individuals who participate in modeling 
and simulation programs should acquire; and 

“(D) providing recommendations to the Sec- 
retary with respect to— 

“(G) the information described in subpara- 
graphs (A) through (C); and 

“(Gi) a system by which grants under this sec- 
tion will be distributed. 

“(2) TASK FORCE MEMBERSHIP.—The member- 
ship of the task force under this subsection shall 
be composed of representatives from— 

“(A) institutions of higher education with es- 
tablished modeling and simulation degree pro- 
grams; 

(B) the National Science Foundation; 

(C) Federal Government agencies that use 
modeling and simulation extensively, including 
the Department of Defense, the National Insti- 
tutes of Health, the Department of Homeland 
Security, the Department of Health and Human 
Services, the Department of Energy, and the De- 
partment of Transportation; 

(D) private industries with a primary focus 
on modeling and simulation; 

(E) national modeling and simulation orga- 
nizations; and 

“(F) the Office of Science and Technology 
Policy. 

“(c) ENHANCING MODELING AND SIMULATION 
AT INSTITUTIONS OF HIGHER EDUCATION.— 

“(1) ENHANCEMENT GRANTS AUTHORIZED.— 

“(A) IN GENERAL.—The Secretary is author- 
ized to award grants, on a competitive basis, to 
eligible institutions to enhance modeling and 
simulation degree programs at such eligible in- 
stitutions. 

“(B) DURATION OF GRANT.—A grant awarded 
under this subsection shall be awarded for a 
three-year period, and such grant period may be 
extended for not more than two years if the Sec- 
retary determines that an eligible institution has 
demonstrated success in enhancing the modeling 
and simulation degree program at such eligible 
institution. 

“(C) MINIMUM GRANT AMOUNT.—Subject to the 
availability of appropriations, a grant awarded 
to an eligible institution under this subsection 
shall not be less than $750,000. 

“(D) NON-FEDERAL SHARE.—Each eligible in- 
stitution receiving a grant under this subsection 
shall provide, from non-Federal sources, in cash 
or in-kind, an amount equal to 25 percent of the 
amount of the grant to carry out the activities 
supported by the grant. The Secretary may 
waive the non-Federal share requirement under 
this subparagraph for an eligible institution if 
the Secretary determines a waiver to be appro- 
priate based on the financial ability of the insti- 
tution. 

“(2) ELIGIBLE INSTITUTIONS.—For the pur- 
poses of this subsection, an eligible institution is 
an institution of higher education that— 

(A) has an established modeling and simula- 
tion degree program, including a major, minor, 
or career-track program; or 

“(B) has an established modeling and simula- 
tion certificate or concentration program. 

“(3) APPLICATION.—To be considered for a 
grant under this subsection, an eligible institu- 
tion shall submit to the Secretary an application 
at such time, in such manner, and containing 
such information as the Secretary may require. 
Such application shall include— 

“(A) a letter from the president or provost of 
the eligible institution that demonstrates the in- 
stitution’s commitment to the enhancement of 
the modeling and simulation program at the in- 
stitution of higher education; 

“(B) an identification of designated faculty 
responsible for the enhancement of the institu- 
tion’s modeling and simulation program; and 

(C) a detailed plan for how the grant funds 
will be used to enhance the modeling and sim- 
ulation program of the institution. 
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“(4) USES OF FUNDS.—A grant awarded under 
this subsection shall be used by an eligible insti- 
tution to carry out the plan developed in ac- 
cordance with paragraph (3)(C) to enhance 
modeling and simulation programs at the insti- 
tution, which may include— 

“(A) in the case of an institution that is eligi- 
ble under paragraph (2)(B), activities to assist 
in the establishment of a major, minor, or ca- 
reer-track modeling and simulation program at 
the eligible institution; 

“(B) expanding the multidisciplinary nature 
of the institution’s modeling and simulation pro- 
grams; 

“(C) recruiting students into the field of mod- 
eling and simulation through the provision of 
fellowships or assistantships; 

“(D) creating new courses to complement ex- 
isting courses and reflect emerging developments 
in the modeling and simulation field; 

“(E) conducting research to support new 
methodologies and techniques in modeling and 
simulation; and 

“(F) purchasing equipment necessary for mod- 
eling and simulation programs. 

“(d) ESTABLISHING MODELING AND SIMULA- 
TION PROGRAMS.— 

“(1) ESTABLISHMENT GRANTS AUTHORIZED.— 

“(A) IN GENERAL.—The Secretary is author- 
ized to award grants to institutions of higher 
education to establish a modeling and simula- 
tion program, including a major, minor, career- 
track, certificate, or concentration program. 

“(B) DURATION OF GRANT.—A grant awarded 
under this subsection shall be awarded for a 
three-year period, and such grant period may be 
extended for not more than two years if the Sec- 
retary determines that an eligible institution has 
demonstrated success in establishing a modeling 
and simulation degree program at such eligible 
institution. 

“(C) MINIMUM GRANT AMOUNT.—Subject to the 
availability of appropriations, a grant awarded 
to an eligible institution under this subsection 
shall not be less than $750,000. 

“(D) NON-FEDERAL SHARE.—Each eligible in- 
stitution receiving a grant under this subsection 
shall provide, from non-Federal sources, in cash 
or in-kind, an amount equal to 25 percent of the 
amount of the grant to carry out the activities 
supported by the grant. The Secretary may 
waive the non-Federal share requirement under 
this subparagraph for an eligible institution if 
the Secretary determines a waiver to be appro- 
priate based on the financial ability of the insti- 
tution. 

“(2) APPLICATION.—To apply for a grant 
under this subsection, an eligible institution 
shall submit to the Secretary an application at 
such time, in such manner, and containing such 
information as the Secretary may require. Such 
application shall include— 

“(A) a letter from the president or provost of 
the eligible institution that demonstrates the in- 
stitution’s commitment to the establishment of a 
modeling and simulation program at the institu- 
tion of higher education; 

“(B) a detailed plan for how the grant funds 
will be used to establish a modeling and simula- 
tion program at the institution; and 

(C) a description of how the modeling and 
simulation program established under this sub- 
section will complement existing programs and 
fit into the institution’s current program and 
course offerings. 

“(3) USES OF FUNDS.—A grant awarded under 
this subsection may be used by an eligible insti- 
tution to— 

“(A) establish, or work toward the establish- 
ment of, a modeling and simulation program, in- 
cluding a major, minor, career-track, certificate, 
or concentration program at the eligible institu- 
tion; 

“(B) provide adequate staffing to ensure the 
successful establishment of the modeling and 
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simulation program, which may include the as- 
signment of full-time dedicated or supportive 
faculty; and 

“(C) purchase equipment necessary for a mod- 
eling and simulation program. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. Of the amounts authorized 
to be appropriated for each fiscal year— 

“(1) $1,000,000 is authorized to carry out the 
activities of the task force established pursuant 
to subsection (b); and 

“(2) of the amount remaining after the alloca- 
tion for paragraph (1)— 

“(A) 50 percent is authorized to carry out the 
grant program under subsection (c); and 

“(B) 50 percent is authorized to carry out the 
grant program under subsection (d). 

“PART W—PATH TO SUCCESS 
“SEC. 892. PATH TO SUCCESS. 

“(a) PURPOSE.—The purpose of this section is 
to encourage community supported programs 
that— 

“(1) leverage and enhance community support 
for at-risk young adults by facilitating the tran- 
sition of such young adults who are eligible in- 
dividuals into productive learning environments 
where such young adults can obtain the life, so- 
cial, academic, career, and technical skills and 
credentials necessary to strengthen the Nation’s 
workforce; 

“(2) provide counseling, as appropriate, for el- 
igible individuals participating in the programs 
to allow the eligible individuals to build a rela- 
tionship with one or more guidance counselors 
during the period that the individuals are en- 
rolled in the programs, including providing re- 
ferrals and connections to community resources 
that help eligible individuals transition back 
into the community with the necessary life, so- 
cial, academic, career, and technical skills after 
being in detention, or incarcerated, particularly 
resources related to health, housing, job train- 
ing, and workplace readiness; 

“(3) provide training and education for eligi- 
ble individuals participating in the programs, to 
allow such individuals to assist community offi- 
cials and law enforcement agencies with the de- 
terrence and prevention of gang and youth vio- 
lence by participating in seminars, training, and 
workshops throughout the community; and 

“(4) provide each eligible individual partici- 
pating in the programs with individual atten- 
tion based on a curriculum that matches the in- 
terests and abilities of the individual to the re- 
sources of the program. 

“(b) REENTRY EDUCATION PROGRAM.— 

“(1) GRANT PROGRAM ESTABLISHED.—From the 
amounts appropriated under subsection (g), the 
Secretary is authorized to award grants to com- 
munity colleges to enter into and maintain part- 
nerships with juvenile detention centers and se- 
cure juvenile justice residential facilities to pro- 
vide assistance, services, and education to eligi- 
ble individuals who reenter the community and 
pursue, in accordance with the requirements of 
this section, at least one of the following: 

“(A) A certificate of completion for a special- 
ized area of study, such as career and technical 
training and other alternative postsecondary 
educational programs. 

“(B) An associate’s degree. 

“(2) GRANT PERIOD.—A grant awarded under 
this part shall be for one four-year period, and 
may be renewed for an additional period as the 
Secretary determines to be appropriate. 

“(3) APPLICATION.—A community college de- 
siring to receive a grant under this section shall 
submit an application to the Secretary at such 
time, in such manner, and containing such in- 
formation as the Secretary shall require. Such 
application shall include— 
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(A) an assessment of the existing community 
resources available to serve at-risk youth; 

“(B) a detailed description of the program and 
activities the community college will carry out 
with such grant; and 

(C) a proposed budget describing how the 
community college will use the funds made 
available by such grant. 

“(4) PRIORITY.—In awarding grants under 
this part, the Secretary shall give priority to 
community colleges that propose to serve the 
highest number of priority individuals, and, 
among such community colleges, shall give pri- 
ority to community colleges that the Secretary 
determines will best carry out the purposes of 
this part, based on the applications submitted in 
accordance with paragraph (3). 

“(c) ALLOWABLE USES OF FUNDS.—A commu- 
nity college awarded a grant under this part 
may use such grant to— 

“(1) pay for tuition and transportation costs 
of eligible individuals; 

“(2) establish and carry out an education pro- 
gram that includes classes for eligible individ- 
uals that— 

(A) provide marketable life and social skills 
to such individuals; 

“(B) meet the education program requirements 
under subsection (d), including as appropriate, 
courses necessary for the completion of a sec- 
ondary school diploma or the recognized equiva- 
lent; 

“(C) promote the civic engagement of such in- 
dividuals; and 

“(D) facilitate a smooth reentry of such indi- 
viduals into the community; 

(3) create and carry out a mentoring pro- 
gram that is— 

“(A) specifically designed to help eligible indi- 
viduals with the potential challenges of the 
transitional period from detention to release; 

“(B) created in consultation with guidance 
counselors, academic advisors, law enforcement 
officials, and other community resources; and 

“(C) administered by a program coordinator, 
selected and employed by the community college, 
who shall oversee each individual’s development 
and shall serve as the immediate supervisor and 
reporting officer to whom the academic advisors, 
guidance counselors, and volunteers shall report 
regarding the progress of each such individual; 

“(4) facilitate employment opportunities for 
eligible individuals by entering into partner- 
ships with public and private entities to provide 
opportunities for internships, apprenticeships, 
and permanent employment, as possible, for 
such individuals; and 

“(5) provide training for eligible individuals 
participating in the programs, to allow such in- 
dividuals to assist community officials and law 
enforcement agencies with the deterrence and 
prevention of gang and youth violence by par- 
ticipating in seminars and workshop series 
throughout the community. 

“(d) EDUCATION PROGRAM REQUIREMENTS.— 
An education program established and carried 
out under subsection (c) shall— 

“(1) include classes that are required for com- 
pletion of a certificate, diploma, or degree de- 
scribed in subparagraph (A) or (B) of subsection 
(b)(1), including as appropriate courses nec- 
essary for the completion of a secondary school 
diploma or the recognized equivalent; 

“(2) provide a variety of academic programs, 
with various completion requirements, to accom- 
modate the diverse academic backgrounds, 
learning styles, and academic and career inter- 
ests of the eligible individuals who participate 
in the education program; 

“(3) offer flexible academic programs that are 
designed to improve the academic development 
and achievement of eligible individuals, and to 
avoid high attrition rates for such individuals; 
and 
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“(4) provide for a uniquely designed edu- 
cation plan for each eligible individual partici- 
pating in the program, which shall require such 
individual to receive, at a minimum, a certificate 
or degree described in subparagraph (A) or (B) 
of subsection (b)(1) to successfully complete such 
program. 

“(e) REPORTS.—Each community college 
awarded a grant under this part shall submit to 
the Secretary a report— 

“(1) documenting the results of the program 
carried out with such grant; and 

“(2) evaluating the effectiveness of activities 
carried out through such program. 

“(f) DEFINITIONS.—In this section: 

“(1) COMMUNITY COLLEGE.—The term ‘commu- 
nity college’ has the meaning given the term 
‘junior or community college’ in section 312(f). 

“(2) ELIGIBLE INDIVIDUAL.—The term ‘eligible 
individual’ means an individual who— 

“(A) is 16 to 25 years of age (inclusive); and 

“(B)(i) has been convicted of a criminal of- 
fense; and 

“(ii) is detained in, or has been released from, 
a juvenile detention center or secure juvenile 
justice residential facility. 

““(3) GANG-RELATED OFFENSE.— 

“(A) IN GENERAL.—The term ‘gang-related of- 
fense’ means an offense that involves the cir- 
cumstances described in subparagraph (B) and 
that is— 

“(i) a Federal or State felony involving a con- 
trolled substance (as defined in section 102 of 
the Controlled Substances Act (21 U.S.C. 802)) 
for which the maximum penalty is not less than 
five years; 

“(ii) a Federal or State crime of violence that 
has as an element the use or attempted use of 
physical force against the person of another for 
which the maximum penalty is not less than six 
months; or 

“(iii) a conspiracy to commit an offense de- 
scribed in clause (i) or (ii). 

“(B) CIRCUMSTANCES.—The circumstances de- 
scribed in this subparagraph are that the of- 
fense described in subparagraph (A) was com- 
mitted by a person who— 

“(i) participates in a criminal street gang (as 
defined in section 521(a) of title 18, United 
States Code) with knowledge that such gang’s 
members engage in or have engaged in a con- 
tinuing series of offenses described in subpara- 
graph (A); and 

“(ii) intends to promote or further the felo- 
nious activities of the criminal street gang or 
maintain or increase the person’s position in the 
gang. 

“(4) PRIORITY INDIVIDUAL.—The term ‘priority 
individual’ means an individual who— 

“(A) is an eligible individual; 

“(B) has been convicted of a gang-related of- 
fense; and 

“(C) has served or is serving a period of deten- 
tion in a juvenile detention center or secure ju- 
venile justice residential facility for such of- 
fense. 

*(5) GUIDANCE COUNSELOR.—The term ‘guid- 
ance counselor’ means an individual who works 
with at-risk youth on a one-on-one basis, to es- 
tablish a supportive relationship with such at- 
risk youth and to provide such at-risk youth 
with academic assistance and exposure to new 
experiences that enhance their ability to become 
responsible citizens. 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 

“PART X—SCHOOL OF VETERINARY MEDI- 

CINE COMPETITIVE GRANT PROGRAM 
“SEC. 893. SCHOOL OF VETERINARY MEDICINE 

COMPETITIVE GRANT PROGRAM. 

“(a) IN GENERAL.—From the amounts appro- 

priated under subsection (g), the Secretary of 
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Health and Human Services shall award com- 
petitive grants to eligible entities for the purpose 
of improving public health preparedness 
through increasing the number of veterinarians 
in the workforce. 

“(b) ELIGIBLE ENTITIES.—To be eligible to re- 
ceive a grant under subsection (a), an entity 
shall— 

“(1) be— 

“(A) a public or other nonprofit school of vet- 
erinary medicine that is accredited by a nation- 
ally recognized accrediting agency or associa- 
tion recognized by the Secretary of Education 
pursuant to part H of title IV; 

“(B) a public or nonprofit, department of com- 
parative medicine, department of veterinary 
science, school of public health, or school of 
medicine that is accredited by a nationally rec- 
ognized accrediting agency or association recog- 
nized by the Secretary of Education pursuant to 
part H of title IV and that offers graduate train- 
ing for veterinarians in a public health practice 
area as determined by the Secretary of Health 
and Human Services; or 

“(C) a public or nonprofit entity that— 

“(i) conducts recognized residency training 
programs for veterinarians that are approved by 
a veterinary specialty organization that is rec- 
ognized by the American Veterinary Medical As- 
sociation; and 

“(ii) offers postgraduate training for veteri- 
narians in a public health practice area as de- 
termined by the Secretary of Health and Human 
Services; and 

“(2) prepare and submit to the Secretary of 
Health and Human Services an application, at 
such time, in such manner, and containing such 
information as the Secretary of Health and 
Human Services may require. 

“(c) CONSIDERATION OF APPLICATIONS.—The 
Secretary of Health and Human Services shall 
establish procedures to ensure that applications 
under subsection (b)(2) are rigorously reviewed 
and that grants are competitively awarded 
based on— 

“(1) the ability of the applicant to increase 
the number of veterinarians who are trained in 
specified public health practice areas as deter- 
mined by the Secretary of Health and Human 
Services; 

“(2) the ability of the applicant to increase 
capacity in research on high priority disease 
agents; or 

“(3) any other consideration the Secretary of 
Health and Human Services determines nec- 
essary. 

“(d) PREFERENCE.—In awarding grants under 
subsection (a), the Secretary of Health and 
Human Services shall give preference to appli- 
cants that demonstrate a comprehensive ap- 
proach by involving more than one school of 
veterinary medicine, department of comparative 
medicine, department of veterinary science, 
school of public health, school of medicine, or 
residency training program that offers post- 
graduate training for veterinarians in a public 
health practice area as determined by the Sec- 
retary of Health and Human Services. 

“(e) USE OF FUNDS.—Amounts received under 
a grant under this section shall be used by a 
grantee to increase the number of veterinarians 
in the workforce through paying costs associ- 
ated with the expansion of academic programs 
at schools of veterinary medicine, departments 
of comparative medicine, departments of veteri- 
nary science, or entities offering residency 
training programs, or academic programs that 
offer postgraduate training for veterinarians or 
concurrent training for veterinary students in 
specific areas of specialization, which costs may 
include minor renovation and improvement in 
classrooms, libraries, and laboratories. 

“(f) DEFINITION OF PUBLIC HEALTH PRACTICE 
AREA.—In this section, the term ‘public health 
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practice area’ includes the areas of bioterrorism 

and emergency preparedness, environmental 

health, food safety and food security, regulatory 
medicine, diagnostic laboratory medicine, and 
biomedical research. 

“(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. Amounts appropriated 
under this subsection shall remain available 
until expended. 

“PART Y—EARLY FEDERAL PELL GRANT 
COMMITMENT DEMONSTRATION PRO- 
GRAM 

“SEC. 894. EARLY FEDERAL PELL GRANT COMMIT- 

MENT DEMONSTRATION PROGRAM. 

“(a) DEMONSTRATION PROGRAM AUTHORITY.— 

“(1) IN GENERAL.—The Secretary is authorized 
to carry out an Early Federal Pell Grant Com- 
mitment Demonstration Program under which— 

“(A) the Secretary awards grants to four State 
educational agencies, in accordance with para- 
graph (2), to pay the administrative expenses in- 
curred in participating in the demonstration 
program under this section; and 

“(B) the Secretary awards Federal Pell Grants 
to participating students in accordance with 
this section and consistent with section 401. 

(2) GRANTS.— 

“(A) IN GENERAL.—From amounts appro- 
priated under subsection (h) for a fiscal year, 
the Secretary is authorized to award grants to 
four State educational agencies to enable the 
State educational agencies to pay the adminis- 
trative expenses incurred in participating in the 
demonstration program under this section by 
carrying out a demonstration project under 
which eighth grade students described in sub- 
section (b)(1)(B) receive a commitment early in 
the students’ academic careers to receive a Fed- 
eral Pell Grant. 

“(B) EQUAL AMOUNTS.—The Secretary shall 
award grants under this section in equal 
amounts to each of the four participating State 
educational agencies. 

“(b) DEMONSTRATION PROJECT REQUIRE- 
MENTS.—Each of the four demonstration 
projects assisted under this section shall meet 
the following requirements: 

“(1) PARTICIPANTS.— 

“(A) IN GENERAL.—The State educational 
agency shall make participation in the dem- 
onstration project available to two cohorts of 
students, which shall consist of— 

“(G) one cohort of eighth grade students who 
begin participating in the first academic year 
for which funds have been appropriated to 
carry out this section; and 

“(ii) one cohort of eighth grade students who 
begin participating in the academic year suc- 
ceeding the academic year described in clause 


i). 

“(B) STUDENTS IN EACH COHORT.—Each cohort 
of students shall consist of not more than 10,000 
eighth grade students who qualify for a free or 
reduced price school lunch under the Richard B. 
Russell National School Lunch Act (42 U.S.C. 
1751 et seq.) or the Child Nutrition Act of 1966 
(42 U.S.C. 1771 et seq.). 

“(2) STUDENT DATA.—The State educational 
agency shall ensure that student data from local 
educational agencies serving students who par- 
ticipate in the demonstration project, as well as 
student data from local educational agencies 
serving a comparable group of students who do 
not participate in the demonstration project, are 
available for evaluation of the demonstration 
project, and are made available in accordance 
with the requirements of section 444 of the Gen- 
eral Education Provisions Act (the Family Edu- 
cational Rights and Privacy Act of 1974). 

“(3) FEDERAL PELL GRANT COMMITMENT.— 
Each student who participates in the dem- 
onstration project receives a commitment from 


17190 


the Secretary to receive a Federal Pell Grant 
during the first academic year that the student 
is in attendance at an institution of higher edu- 
cation as an undergraduate, provided that the 
student applies for Federal financial aid (via 
the FAFSA or EZ FAFSA) for such academic 
year. 

“(4) APPLICATION PROCESS.—Each State edu- 
cational agency shall establish an application 
process to select local educational agencies 
within the State to participate in the demonstra- 
tion project in accordance with subsection 
(a)(2). 

“(5) LOCAL EDUCATIONAL AGENCY PARTICIPA- 
TION.—Subject to the 10,000 statewide student 
limitation described in paragraph (1), a local 
educational agency serving students, not less 
than 50 percent of whom are eligible for a free 
or reduced price school lunch under the Richard 
B. Russell National School Lunch Act (42 U.S.C. 
1751 et seq.) or the Child Nutrition Act of 1966 
(42 U.S.C. 1771 et seq.), shall be eligible to par- 
ticipate in the demonstration project. 

“(c) STATE EDUCATIONAL AGENCY APPLICA- 
TIONS.— 

“(1) IN GENERAL.—Each State educational 
agency desiring to participate in the demonstra- 
tion program under this section shall submit an 
application to the Secretary at such time and in 
such manner as the Secretary may require. 

*(2) CONTENTS.—Each application shall in- 
clude— 

(A) a description of the proposed targeted in- 
formation campaign for the demonstration 
project and a copy of the plan described in sub- 
section (f)(2); 

“(B) a description of the student population 
that will receive an early commitment to receive 
a Federal Pell Grant under this section; 

(C) an assurance that the State educational 
agency will fully cooperate with the ongoing 
evaluation of the demonstration project; and 

“(D) such other information as the Secretary 
may require. 

“(d) SELECTION CONSIDERATIONS.— 

“(1) SELECTION OF STATE EDUCATIONAL AGEN- 
CIES.—In selecting State educational agencies to 
participate in the demonstration program under 
this section, the Secretary shall consider— 

“(A) the number and quality of State edu- 
cational agency applications received; 

“(B) a State educational agency’s— 

“i) financial responsibility; 

“i) administrative capability; 

“(iii) commitment to focusing resources, in ad- 
dition to any resources provided on students 
who receive assistance under part A of title I of 
the Elementary and Secondary Education Act of 
1965; 

“(iv) ability and plans to run an effective and 
thorough targeted information campaign for 
students served by local educational agencies el- 
igible to participate in the demonstration 
project; and 

“(v) ability to ensure the participation in the 
demonstration project of a diverse group of stu- 
dents, including with respect to ethnicity and 
gender. 

“(2) LOCAL EDUCATIONAL AGENCY.—In select- 
ing local educational agencies to participate in 
a demonstration project under this section, the 
State educational agency shall consider— 

(A) the number and quality of local edu- 
cational agency applications received; 

“(B) a local educational agency’s— 

“(G) financial responsibility; 

“(Gi) administrative capability; 

“(iii) commitment to focusing resources on 
students who receive assistance under part A of 
title I of the Elementary and Secondary Edu- 
cation Act of 1965; 

“(iv) ability and plans to run an effective and 
thorough targeted information campaign for 
students served by the local educational agency; 
and 
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““(v) ability to ensure the participation in the 
demonstration project of a diverse group of stu- 
dents. 

“(e) EVALUATION.— 

“(1) IN GENERAL.—From amounts appro- 
priated under subsection (h) for a fiscal year, 
the Secretary shall reserve not more than 
$1,000,000 to award a grant or contract to an or- 
ganization outside the Department for an inde- 
pendent evaluation of the impact of the dem- 
onstration program assisted under this section. 

“(2) COMPETITIVE BASIS.—The grant or con- 
tract shall be awarded on a competitive basis. 

“(3) MATTERS EVALUATED.—The evaluation 
described in this subsection shall— 

“(A) determine the number of students who 
were encouraged by the demonstration program 
to pursue higher education; 

“(B) identify the barriers to the effectiveness 
of the demonstration program; 

“(C) assess the cost-effectiveness of the dem- 
onstration program in improving access to high- 
er education; 

“(D) identify the reasons why participants in 
the demonstration program either received or 
did not receive a Federal Pell Grant; 

“(E) identify intermediate outcomes related to 
postsecondary education attendance, such as 
whether participants— 

“(i) were more likely to take a college-pre- 
paratory curriculum while in secondary school; 

“(ii) submitted any applications to institu- 
tions of higher education; and 

“(iii) took the PSAT, SAT, or ACT; 

“(F) identify the number of students partici- 
pating in the demonstration program who pur- 
sued an associate’s degree or a bachelor’s de- 
gree, or other postsecondary education; 

“(G) compare the findings of the demonstra- 
tion program with respect to participants to 
comparison groups (of similar size and demo- 
graphics) that did not participate in the dem- 
onstration program; and 

“(H) identify the impact of the demonstration 
program on the parents of students eligible to 
participate in the program. 

“(4) DISSEMINATION.—The findings of the 
evaluation shall be reported to the Secretary, 
who shall widely disseminate the findings to the 
public. 

“(f) TARGETED INFORMATION CAMPAIGN.— 

“(1) IN GENERAL.—Each State educational 
agency receiving a grant under this section 
shall, in cooperation with the participating 
local educational agencies within the State and 
the Secretary, develop a targeted information 
campaign for the demonstration project assisted 
under this section. 

“(2) PLAN.—Each State educational agency 
receiving a grant under this section shall in- 
clude in the application submitted under sub- 
section (c) a written plan for the State edu- 
cational agency proposed targeted information 
campaign. The plan shall include the following: 

“(A) OUTREACH.—A description of the out- 
reach to students and the students’ families at 
the beginning and end of each academic year of 
the demonstration project, at a minimum. 

“(B) DISTRIBUTION.—A description of how the 
State educational agency plans to provide the 
outreach described in subparagraph (A) and to 
provide the information described in subpara- 
graph (C). 

“(C) INFORMATION.—The annual provision by 
the State educational agency to all students and 
families participating in the demonstration 
project of information regarding— 

“(i) the estimated statewide average cost of at- 
tendance for an institution of higher education 
for each academic year, which cost data shall be 
disaggregated by— 

“(D) type of institution, including— 

“(aa) two-year public degree-granting institu- 
tions of higher education; 
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““(bb) four-year public degree-granting institu- 
tions of higher education; and 

‘“(cc) four-year private degree-granting insti- 
tutions of higher education; 

“(II) component, including— 

“(aa) tuition and fees; and 

“(bb) room and board; 

“(ii) Federal Pell Grants, including— 

“(I) the maximum Federal Pell Grant for each 
award year; 

“(II) when and how to apply for a Federal 
Pell Grant; and 

(III) what the application process for a Fed- 
eral Pell Grant requires; 

“(iti) State-specific postsecondary education 
savings programs; 

‘“(iv) State merit-based financial aid; 

(v) State need-based financial aid; and 

“(vi) Federal financial aid available to stu- 
dents, including eligibility criteria for such aid 
and an explanation of the Federal financial aid 
programs under title IV, such as the Student 
Guide published by the Department (or any suc- 
cessor to such document). 

(3) COHORTS.—The information described in 
paragraph (2)(C) shall be provided annually to 
the two successive cohorts of students described 
in subsection (b)(1)(A) for the duration of the 
students’ participation in the demonstration 
project. 

“(4) RESERVATION.—Each State educational 
agency receiving a grant under this section 
shall reserve not more than 15 percent of the 
grant funds received each fiscal year to carry 
out the targeted information campaign described 
in this subsection. 

“(g) SUPPLEMENT, NOT SUPPLANT.—A State 
educational agency shall use grant funds re- 
ceived under this section only to supplement the 
funds that would, in the absence of such grant 
funds, be made available from non-Federal 
sources for students participating in the dem- 
onstration project under this section, and not to 
supplant such funds. 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 

“PART Z—HENRY KUUALOHA GIUGNI 
KUPUNA MEMORIAL ARCHIVES 
“SEC. 895. HENRY KUUALOHA GIUGNI KUPUNA 
MEMORIAL ARCHIVES. 

“(a) GRANTS AUTHORIZED.—From the amounts 
appropriated under subsection (c), the Secretary 
is authorized to award a grant to the University 
of Hawaii Academy for Creative Media for the 
establishment, maintenance, and periodic mod- 
ernization of the Henry Kuualoha Giugni 
Kupuna Memorial Archives at the University of 
Hawaii. 

“(b) USE OF FUNDS.—The Henry Kuualoha 
Giugni Kupuna Memorial Archives shall use the 
grant funds received under this section— 

“(1) to facilitate the acquisition of a secure 
web-accessible repository of Native Hawaiian 
historical data rich in ethnic and cultural sig- 
nificance to the United States for preservation 
and access by future generations; 

“(2) to award scholarships to facilitate access 
to postsecondary education for students who 
cannot afford such education; 

“(3) to support programmatic efforts associ- 
ated with the web-based media projects of the 
archives; 

““(4) to create educational materials, from the 
contents of the archives, that are applicable to 
a broad range of indigenous students, such as 
Native Hawaiians, Alaskan Natives, and Native 
American Indians; 

“(5) to develop outreach initiatives that intro- 
duce the archival collections to elementary 
schools and secondary schools; 

“(6) to develop supplemental web-based re- 
sources that define terms and cultural practices 
innate to Native Hawaiians; 
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“(7) to rent, lease, purchase, maintain, or re- 
pair educational facilities to house the archival 
collections; 

“(8) to rent, lease, purchase, maintain, or re- 
pair computer equipment for use by elementary 
schools and secondary schools in accessing the 
archival collections; 

“(9) to provide preservice and in-service 
teacher training to develop a core group of kin- 
dergarten through grade 12 teachers who are 
able to provide instruction in a way that is rel- 
evant to the unique background of indigenous 
students, such as Native Hawaiians, Alaskan 
Natives, and Native American Indians, in order 
to— 

“(A) facilitate greater understanding by 
teachers of the unique background of indige- 
nous students; and 

“(B) improve student achievement; and 

“(10) to increase the economic and financial 
literacy of postsecondary education students 
through the dissemination of best practices used 
at other institutions of higher education regard- 
ing debt and credit management and economic 
decisionmaking. 

“(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 

“PART AA—MASTERS AND 
POSTBACCALAUREATE PROGRAMS 
“SEC. 897. MASTERS DEGREE PROGRAMS. 

“In addition to any amounts appropriated 
under section 725, there are authorized to be ap- 
propriated, and there are appropriated, out of 
any funds in the Treasury not otherwise appro- 
priated, $11,500,000 for fiscal year 2009 and for 
each of the five succeeding fiscal years to carry 
out subpart 4 of part A of title VII in order to 
provide grants under sections 723 and 724, in the 
minimum amount authorized under such sec- 
tions, to all institutions eligible for grants under 
such sections. 

“SEC. 898. POSTBACCALAUREATE PROGRAMS. 

“In addition to any amounts appropriated 
under part B of title V, there are authorized to 
be appropriated, and there are appropriated, 
out of any funds in the Treasury not otherwise 
appropriated, $11,500,000 for fiscal year 2009 and 
for each of the five succeeding fiscal years to 
carry out part B of title V.’’. 

SEC. 802. NATIONAL CENTER FOR RESEARCH IN 
ADVANCED INFORMATION AND DIG- 
ITAL TECHNOLOGIES. 

(a) ESTABLISHMENT.—There shall be estab- 
lished, during the first fiscal year for which ap- 
propriations are made available under sub- 
section (c), a nonprofit corporation to be known 
as the National Center for Research in Ad- 
vanced Information and Digital Technologies, 
which shall not be an agency or establishment 
of the Federal Government. The Center shall be 
subject to the provisions of this section, and, to 
the extent consistent with this section, to the 
District of Columbia Nonprofit Corporation Act 
(sec. 29-501 et seq., D.C. Official Code). 

(b) PURPOSE.—The purpose of the Center shall 
be to support a comprehensive research and de- 
velopment program to harness the increasing ca- 
pacity of advanced information and digital 
technologies to improve all levels of learning 
and education, formal and informal, in order to 
provide Americans with the knowledge and 
skills needed to compete in the global economy. 

(c) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Center such sums as may be necessary for fiscal 
year 2009 and each of the five succeeding fiscal 
years. 

(2) ADDITIONAL FUNDS.—The Center is author- 
ized— 

(A) to accept funds from any Federal agency 
or entity; 
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(B) to accept, hold, administer, and spend any 
gift, devise, or bequest of real or personal prop- 
erty made to the Center; and 

(C) to enter into competitive contracts with in- 
dividuals, public or private organizations, pro- 
fessional societies, and government agencies for 
the purpose of carrying out the functions of the 
Center. 

(3) PROHIBITION.—The Center shall not accept 
gifts, devises, or bequests from a foreign govern- 
ment or foreign source. 

(d) BOARD OF DIRECTORS; VACANCIES; COM- 
PENSATION.— 

(1) IN GENERAL.—A Board of the Center shall 
be established to oversee the administration of 
the Center. 

(2) INITIAL COMPOSITION.—The initial Board 
shall consist of nine members to be appointed by 
the Secretary of Education from recommenda- 
tions received from the Speaker of the House of 
Representatives, the Minority Leader of the 
House of Representatives, the majority leader of 
the Senate, and the minority leader of the Sen- 
ate, who— 

(A) reflect representation from the public and 
private sectors; 

(B) shall provide, as nearly as practicable, a 
broad representation of various regions of the 
United States, various professions and occupa- 
tions, and various kinds of talent and experi- 
ence appropriate to the functions and respon- 
sibilities of the Center; 

(C) shall not be in a position to benefit finan- 
cially directly from the contracts and grants to 
eligible institutions under subsection (f)(2); and 

(D) may not be officers or employees of the 
Federal Government or a Members of Congress 
serving at the time of such appointment. 

(3) VACANCIES AND SUBSEQUENT APPOINT- 
MENTS.—To the extent not inconsistent with 
paragraph (2), in the case of a vacancy on the 
Board due to death, resignation, or removal, the 
vacancy shall be filled through nomination and 
selection by the sitting members of the Board 
after— 

(A) taking into consideration the composition 
of the Board; and 

(B) soliciting recommendations from the pub- 
lic. 

(4) COMPENSATION.—Members of the Board 
shall serve without compensation but may be re- 
imbursed for reasonable expenses for transpor- 
tation, lodging, and other expenses directly re- 
lated to their duties as members of the Board. 

(5) ORGANIZATION AND  OPERATION.—The 
Board shall incorporate and operate the Center 
in accordance with the laws governing tax ex- 
empt organizations in the District of Columbia. 

(e) DIRECTOR AND STAFF.— 

(1) DIRECTOR.—The Board shall appoint a Di- 
rector of the Center after conducting a national, 
competitive search to find an individual with 
the appropriate expertise, experience, and 
knowledge to oversee the operations of the Cen- 
ter. 

(2) STAFF.—In accordance with procedures es- 
tablished by the Board, the Director shall em- 
ploy individuals to carry out the functions of 
the Center. 

(3) COMPENSATION.—In no case shall the Di- 
rector or any employee of the Center receive an- 
nual compensation that exceeds an amount 
equal to the annual rate payable for level II of 
the Executive Schedule under section 5313 of 
title 5, United States Code. 

(f) CENTER ACTIVITIES.— 

(1) USES OF FUNDS.—The Director, after con- 
sultation with the Board, shall use the funds 
made available to the Center— 

(A) to support research to improve education, 
teaching, and learning that is in the public in- 
terest, but that is determined unlikely to be un- 
dertaken entirely with private funds; 

(B) to support— 
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(i) precompetitive research, development, and 
demonstrations; 

(ii) assessments of prototypes of innovative 
digital learning and information technologies, 
as well as the components and tools needed to 
create such technologies; and 

(iii) pilot testing and evaluation of prototype 
systems described in clause (ii); and 

(C) to encourage the widespread adoption and 
use of effective, innovative digital approaches to 
improving education, teaching, and learning. 

(2) CONTRACTS AND GRANTS.— 

(A) IN GENERAL.—To carry out the activities 
described in paragraph (1), the Director, with 
the agreement of two-thirds of the members of 
the Board, may award, on a competitive basis, 
contracts and grants to four-year institutions of 
higher education, museums, libraries, nonprofit 
organizations, public institutions with or with- 
out for-profit partners, for-profit organizations, 
and consortia of any such entities. 

(B) PUBLIC DOMAIN.— 

(i) IN GENERAL.—The research and develop- 
ment properties and materials associated with 
any project funded by a grant or contract under 
this section shall be freely and nonexclusively 
available to the general public in a timely man- 
ner, consistent with regulations prescribed by 
the Secretary of Education. 

(ii) EXEMPTION.—The Director may waive the 
requirements of clause (i) with respect to a 
project funded by a grant or contract under this 
section if— 

(I) the Director and the Board (by a unani- 
mous vote of the Board members) determine that 
the general public will benefit significantly due 
to the project not being freely and nonexclu- 
sively available to the general public in a timely 
manner; and 

(II) the Board issues a public statement as to 
the specific reasons of the determination under 
subclause (I). 

(C) PEER REVIEW.—Proposals for grants or 
contracts shall be evaluated on the basis of com- 
parative merit by panels of experts who rep- 
resent diverse interests and perspectives, and 
who are appointed by the Director based on rec- 
ommendations from the fields served and from 
the Board. 

(g) ACCOUNTABILITY AND REPORTING.— 

(1) REPORT.— 

(A) IN GENERAL.—Not later than December 30 
of each year beginning in fiscal year 2009, the 
Director shall prepare and submit to the Sec- 
retary of Education and the authorizing com- 
mittees a report that contains the information 
described in subparagraph (B) with respect to 
the preceding fiscal year. 

(B) CONTENTS.—A report under subparagraph 
(A) shall include— 

(i) a comprehensive and detailed report of the 
Center’s operations, activities, financial condi- 
tion, and accomplishments, and such rec- 
ommendations as the Director determines appro- 
priate; 

(ii) evidence of coordination with the Depart- 
ment of Education, the National Science Foun- 
dation, Office of the Director of Defense Re- 
search and Engineering in the Department of 
Defense, and other related Federal agencies to 
carry out the operations and activities of the 
Center; 

(iii) a comprehensive and detailed inventory 
of funds distributed from the Center during the 
fiscal year for which the report is being pre- 
pared; and 

(iv) an independent audit of the Center’s fi- 
nances and operations, and of the implementa- 
tion of the goals established by the Board. 

(C) STATEMENT OF THE BOARD.—Each report 
under subparagraph (A) shall include a state- 
ment from the Board containing— 

(i) a clear description of the plans and prior- 
ities of the Board for the subsequent year for ac- 
tivities of the Center; and 
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(ii) an estimate of the funds that will be ex- 
pended by the Center for such year. 

(2) TESTIMONY.—The Director and principal 
officers of the Center shall testify before the au- 
thorizing committees and the Committees on Ap- 
propriations of the House of Representatives 
and the Senate, upon request of such commit- 
tees, with respect to— 

(A) any report required under paragraph 
(1)(A); and 

(B) any other matter that such committees 
may determine appropriate. 

(h) USE OF FUNDS SUBJECT TO APPROPRIA- 
TIONS.—The authority to award grants, enter 
into contracts, or otherwise expend funds under 
this section is subject to the availability of 
amounts deposited into the Center under sub- 
section (c), or amounts otherwise appropriated 
for such purposes by an Act of Congress. 

(i) DEFINITIONS.—For purposes of this section: 

(1) AUTHORIZING COMMITTEES.—The term ‘‘au- 
thorizing committees” has the meaning given 
the term in section 103 of the Higher Education 
Act of 1965 (20 U.S.C. 1003). 

(2) BOARD.—The term “Board” means the 
Board of the Center appointed under subsection 
(a)(1). 

(3) CENTER.—The term “Center”? means the 
National Center for Research in Advanced In- 
formation and Digital Technologies established 
under subsection (a). 

(4) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Center appointed under sub- 
section (e)(1). 

SEC. 803. ESTABLISHMENT OF PILOT PROGRAM 
FOR COURSE MATERIAL RENTAL. 

(a) PILOT GRANT PROGRAM.—From the 
amounts appropriated pursuant to subsection 
(e), the Secretary of Education (referred to in 
this section as the ‘‘Secretary’’) shall make 
grants on a competitive basis to not more than 
ten institutions of higher education to support 
pilot programs that expand the services of book- 
stores to provide the option for students to rent 
course materials in order to achieve savings for 
students. 

(b) APPLICATION.—An institution of higher 
education that desires to obtain a grant under 
this section shall submit an application to the 
Secretary at such time, in such form, and con- 
taining or accompanied by such information, 
agreements, and assurances as the Secretary 
may reasonably require. 

(c) USE OF FUNDS.—The funds made available 
by a grant under this section may be used for— 

(1) purchase of course materials that the enti- 
ty will make available by rent to students; 

(2) any equipment or software necessary for 
the conduct of a rental program; 

(3) hiring staff needed for the conduct of a 
rental program, with priority given to hiring en- 
rolled undergraduate students; and 

(4) building or acquiring extra storage space 
dedicated to course materials for rent. 

(d) EVALUATION AND REPORT.— 

(1) EVALUATIONS BY RECIPIENTS.—After a pe- 
riod of time to be determined by the Secretary, 
each institution of higher education that re- 
ceives a grant under this section shall submit a 
report to the Secretary on the effectiveness of 
their rental programs in reducing textbook costs 
for students. 

(2) REPORT TO CONGRESS.—Not later than Sep- 
tember 30, 2010, the Secretary shall submit a re- 
port to Congress on the effectiveness of the text- 
book rental pilot programs under this section, 
and identify the best practices developed in such 
pilot programs. Such report shall contain an es- 
timate by the Secretary of the savings achieved 
by students who participate in such pilot pro- 
grams. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal years 2009 and 2010. 
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TITLE IX—AMENDMENTS TO OTHER LAWS 
PART A—EDUCATION OF THE DEAF ACT 
OF 1986 
SEC. 901. LAURENT CLERC NATIONAL DEAF EDU- 

CATION CENTER. 

Section 104 of the Education of the Deaf Act 
of 1986 (20 U.S.C. 4304) is amended— 

(1) by striking the section heading and insert- 
ing “LAURENT CLERC NATIONAL DEAF 
EDUCATION CENTER”; 

(2) in subsection (a)(1)(A), by inserting ‘‘the 
Laurent Clerc National Deaf Education Center 
(referred to in this section as the ‘Clerc Center’) 
to carry out” after “maintain and operate”; 
and 

(3) in subsection (b)— 

(A) in the matter preceding subparagraph (A) 
of paragraph (1), by striking ‘‘elementary and 
secondary education programs”? and inserting 
“Clerc Center’’; 

(B) in paragraph (2)— 

(i) by striking “elementary and secondary 
education programs” and inserting ‘‘Clerc Cen- 
ter”; and 

(ii) by striking ‘‘section 618(a)(1)(A)”’ and in- 
serting ‘‘section 618(a)(1)’’; 

(C) in paragraph (4), in subparagraph (C)— 

(i) by moving the margins 2 ems to the left; 

(ii) in clause (i), by striking ‘‘(6)’’ and insert- 
ing “(8)”; and 

(iii) in clause (vi), by striking “(m)” and in- 
serting ‘‘(o)’’; and 

(D) by adding at the end the following: 

“(5) The University, for purposes of the ele- 
mentary and secondary education programs car- 
ried out at the Clerc Center, shall— 

“(A)(i) select challenging academic content 
standards, challenging student academic 
achievement standards, and academic assess- 
ments of a State, adopted and implemented, as 
appropriate, pursuant to paragraphs (1) and (3) 
of section 1111(b) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 
6311(b)(1) and (3)) and approved by the Sec- 
retary; and 

“(ii) implement such standards and assess- 
ments for such programs by not later than the 
beginning of the 2009-2010 academic year; 

“(B) annually determine whether such pro- 
grams at the Clerc Center are making adequate 
yearly progress, as determined according to the 
definition of adequate yearly progress defined 
(pursuant to section 1111(b)(2)(C) of such Act 
(20 U.S.C. 6311(b)(2)(C))) by the State that has 
adopted and implemented the standards and as- 
sessments selected under subparagraph (A)(i); 
and 

“(C) publicly report the results of the aca- 
demic assessments implemented under subpara- 
graph (A), except where such reporting would 
not yield statistically reliable information or 
would reveal personally identifiable information 
about an individual student, and whether the 
programs at the Clerc Center are making ade- 
quate yearly progress, as determined under sub- 
paragraph (B).’’. 

SEC. 902. AGREEMENT WITH GALLAUDET UNIVER- 


Section 105(b)(4) of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4305(b)(4)) is amended— 

(1) by striking “the Act of March 3, 1931 (40 
U.S.C. 276a-276a-5) commonly referred to as the 
Davis-Bacon Act” and inserting ‘‘subchapter IV 
of chapter 31 of title 40, United States Code, 
commonly referred to as the Davis-Bacon Act”; 
and 

(2) by striking ‘‘section 2 of the Act of June 13, 
1934 (40 U.S.C. 276c)’’ and inserting ‘‘section 
3145 of title 40, United States Code’’. 
SEC. 903. AGREEMENT FOR THE NATIONAL TECH- 

NICAL INSTITUTE FOR THE DEAF. 

Section 112 of the Education of the Deaf Act 
of 1986 (20 U.S.C. 4332) is amended— 

(1) in subsection (a)(1), by striking the second 
sentence; and 
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(2) in subsection (b)— 

(A) in paragraph (3), by striking ‘‘Committee 
on Labor and Human Resources of the Senate” 
and inserting ‘‘Committee on Health, Education, 
Labor, and Pensions of the Senate’’; and 

(B) in paragraph (5)— 

(i) by striking ‘‘the Act of March 3, 1931 (40 
U.S.C. 276a—276a-5) commonly referred to as 
the Davis-Bacon Act” and inserting ‘‘sub- 
chapter IV of chapter 31 of title 40, United 
States Code, commonly referred to as the Davis- 
Bacon Act’’; and 

(ii) by striking ‘‘section 2 of the Act of June 
13, 1934 (40 U.S.C. 276c)” and inserting ‘‘section 
3145 of title 40, United States Code’’. 

SEC. 904. CULTURAL EXPERIENCES GRANTS. 

(a) CULTURAL EXPERIENCES GRANTS.—Title I 
of the Education of the Deaf Act of 1986 (20 
U.S.C. 4301 et seq.) is amended by adding at the 
end the following: 

“PART C—OTHER PROGRAMS 
“SEC. 121. CULTURAL EXPERIENCES GRANTS. 

“(a) IN GENERAL.—The Secretary is author- 
ized to, on a competitive basis, make grants to, 
and enter into contracts and cooperative agree- 
ments with, eligible entities to support the ac- 
tivities described in subsection (b). 

“(b) ACTIVITIES.—In carrying out this section, 
the Secretary shall support activities providing 
cultural experiences, through appropriate non- 
profit organizations with a demonstrated pro- 
ficiency in providing such activities, that— 

“(1) enrich the lives of deaf and hard-of-hear- 
ing children and adults; 

“(2) increase public awareness and under- 
standing of deafness and of the artistic and in- 
tellectual achievements of deaf and hard-of- 
hearing persons; or 

“(3) promote the integration of hearing, deaf, 
and hard-of-hearing persons through shared 
cultural, educational, and social experiences. 

“(c) APPLICATIONS.—An eligible entity that 
desires to receive a grant, or enter into a con- 
tract or cooperative agreement, under this sec- 
tion shall submit an application to the Secretary 
at such time, in such manner, and containing 
such information as the Secretary may require. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc- 
ceeding fiscal years.’’. 

(b) CONFORMING AMENDMENT.—The title 
heading of title I of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4301 et seq.) is amended by 
adding at the end the following: ‘‘; OTHER 
PROGRAMS”. 

SEC. 905. AUDIT. 

Section 203 of the Education of the Deaf Act 
of 1986 (20 U.S.C. 4353) is amended— 

(1) in subsection (b)— 

(A) in paragraph (2), by striking ‘“‘sections” 
and all that follows through the period and in- 
serting ‘‘sections 102(b), 105(b)(4), 112(b)(5), 
203(c), 207(b)(2), subsections (c) through (f) of 
section 207, and subsections (b) and (c) of sec- 
tion 209.’’; and 

(B) in paragraph (3), by inserting “and the 
Committee on Education and Labor of the 
House of Representatives and the Committee on 
Health, Education, Labor, and Pensions of the 
Senate” after “Secretary”; and 

(2) in subsection (c)(2)(A), by striking ‘‘Com- 
mittee on Labor and Human Resources of the 
Senate” and inserting ‘Committee on Health, 
Education, Labor, and Pensions of the Senate’’. 
SEC. 906. REPORTS. 

Section 204 of the Education of the Deaf Act 
of 1986 (20 U.S.C. 4354) is amended— 

(1) in the matter preceding paragraph (1), by 
striking “Committee on Labor and Human Re- 
sources of the Senate” and inserting ‘‘Com- 
mittee on Health, Education, Labor, and Pen- 
sions of the Senate’’; 
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(2) in paragraph (1), 
paratory,’’; 

(3) in paragraph (2)(C), by striking ‘“‘upon 
graduation/completion’’ and inserting “on the 
date that is one year after the date of gradua- 
tion or completion’’; and 

(4) in paragraph (3)(B), by striking ‘‘of the in- 
stitution of higher education” and all that fol- 
lows through ‘‘section 203’’ and inserting ‘‘of 
NTID programs and activities’’. 

SEC. 907. MONITORING, EVALUATION, AND RE- 
PORTING. 

Section 205 of the Education of the Deaf Act 
of 1986 (20 U.S.C. 4355) is amended— 

(1) in the first sentence of subsection (a), by 
striking ‘“‘preparatory,’’; 

(2) in subsection (b), by striking “The Sec- 
retary, as part of the annual report required 
under section 426 of the Department of Edu- 
cation Organization Act, shall include a de- 
scription of” and inserting “The Secretary shall 
annually transmit information to Congress on’’; 
and 

(3) in subsection (c), by striking ‘‘fiscal years 
1998 through 2003” and inserting ‘‘fiscal years 
2009 through 2014”. 

SEC. 908. LIAISON FOR EDUCATIONAL PROGRAMS. 

Section 206(a) of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4356(a)) is amended by 
striking ‘‘Not later than 30 days after the date 
of enactment of this Act, the” and inserting 
“The”. 

SEC. 909. FEDERAL ENDOWMENT PROGRAMS FOR 
GALLAUDET UNIVERSITY AND THE 
NATIONAL TECHNICAL INSTITUTE 
FOR THE DEAF. 

Section 207(h) of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4357(h)) is amended by 
striking ‘‘fiscal years 1998 through 2003” both 
places it appears and inserting ‘“‘fiscal years 
2009 through 2014”. 

SEC. 910. OVERSIGHT AND EFFECT OF AGREE- 
MENTS. 

Section 208(a) of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4359(a)) is amended by 
striking “Committee on Labor and Human Re- 
sources of the Senate and the Committee on 
Education and the Workforce of the House of 
Representatives” and inserting ‘‘Committee on 
Education and Labor of the House of Represent- 
atives and the Committee on Health, Education, 
Labor, and Pensions of the Senate”. 

SEC. 911. INTERNATIONAL STUDENTS. 

Section 209 of the Education of the Deaf Act 
of 1986 (20 U.S.C. 4359a) is amended— 

(1) in subsection (a)— 

(A) by striking ‘“‘preparatory, under- 
graduate,” and inserting “undergraduate”; 

(B) by striking “Effective with” and inserting 
the following: 

(1) IN GENERAL.—Except as provided in para- 
graph (2), effective with’’; and 

(C) by adding at the end the following: 

“(2) DISTANCE LEARNING.—International stu- 
dents who participate in distance learning 
courses that are at the University or the NTID, 
who are residing outside of the United States, 
and are not enrolled in a degree program at the 
University or the NTID shall— 

“(A) not be counted as international students 
for purposes of the cap on international stu- 
dents under paragraph (1), except that in any 
school year no United States citizen who applies 
to participate in distance learning courses that 
are at the University or NTID shall be denied 
participation in such courses because of the par- 
ticipation of an international student in such 
courses; and 

“(B) not be charged a tuition surcharge, as 
described in subsection (b).’’; and 

(2) by striking subsections (b), (c), and (d), 
and inserting the following: 

“(b) TUITION SURCHARGE.—Except as provided 
in subsections (a)(2)(B) and (c), the tuition for 


by striking ‘‘pre- 
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postsecondary international students enrolled in 
the University (including undergraduate and 
graduate students) or NTID shall include, for 
academic year 2009-2010 and any succeeding 
academic year, a surcharge of— 

“(1) 100 percent for a postsecondary inter- 
national student from a non-developing coun- 
try; and 

“(2) 50 percent for a postsecondary inter- 
national student from a developing country, or 
a country that was a developing country for 
any academic year during the student’s period 
of uninterrupted enrollment in a degree program 
at the University or NTID, except that such a 
surcharge shall not be adjusted retroactively. 

““(c) REDUCTION OF SURCHARGE.— 

“(1) IN GENERAL.—Beginning with the aca- 
demic year 2009-2010, the University or NTID 
may reduce the surcharge— 

“(A) under subsection (b)(1) from 100 percent 
to not less than 50 percent if— 

“(Gi) a student described under subsection 
(b)(1) demonstrates need; and 

“(ii) such student has made a good-faith ef- 
fort to secure aid through such student’s gov- 
ernment or other sources; and 

“(B) under subsection (b)(2) from 50 percent to 
not less than 25 percent if— 

“(G) a student described under subsection 
(b)(2) demonstrates need; and 

“(ii) such student has made a good faith ef- 
fort to secure aid through such student’s gov- 
ernment or other sources. 

“(2) DEVELOPMENT OF SLIDING SCALE.—The 
University and NTID shall develop a sliding 
scale model that— 

“(A) will be used to determine the amount of 
a tuition surcharge reduction pursuant to para- 
graph (1); and 

“(B) shall be approved by the Secretary. 

“(d) DEFINITION.—In this section, the term 
‘developing country’ means a country with a 
per-capita income of not more than $5,345, meas- 
ured in 2005 United States dollars, as adjusted 
by the Secretary to reflect inflation since 2005.’’. 
SEC. 912. RESEARCH PRIORITIES. 

Section 210(b) of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4359b(b)) is amended by 
striking ‘“‘Committee on Education and the 
Workforce of the House of Representatives, and 
the Committee on Labor and Human Resources 
of the Senate” and inserting “Committee on 
Education and Labor of the House of Represent- 
atives, and the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate’’. 
SEC. 913. NATIONAL STUDY ON THE EDUCATION 

OF THE DEAF. 

(a) CONDUCT OF STUDY.—Subsection (a)(1) of 
section 211 of the Education of the Deaf Act of 
1986 (20 U.S.C. 4360) is amended by inserting 
after “The Secretary shall” the following: ‘‘es- 
tablish a commission on the education of the 
deaf (in this section referred to as the ‘commis- 
sion’) to”. 

(b) PUBLIC INPUT AND CONSULTATION.—Sub- 
section (b) of such section is amended by strik- 
ing “Secretary” each place the term appears 
and inserting ‘‘commission’’. 

(c) REPORT.—Subsection (c) of such section is 
amended— 

(1) in the matter preceding paragraph (1), by 
striking ‘‘Secretary’”’ and all that follows 
through “1998” and inserting ‘‘commission shall 
report to the Secretary and Congress not later 
than 18 months after the date of the enactment 
of the Higher Education Opportunity Act”; and 

(2) in paragraph (1)— 

(A) by striking ‘‘recommendations,’’ and in- 
serting “recommendations relating to educated- 
related factors that contribute to successful 
postsecondary education experiences and em- 
ployment for individuals who are deaf,’’; and 

(B) by striking ‘‘Secretary’’ and inserting 
“commission”. 
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(d) AUTHORIZATION OF APPROPRIATIONS.— 
Subsection (d) of such section is amended by 
striking ‘‘$1,000,000 for each of the fiscal years 
1999 and 2000” and inserting ‘‘such sums as may 
be necessary for each of the fiscal years 2009 
and 2010”. 

SEC. 914. AUTHORIZATION OF APPROPRIATIONS. 

Section 212 of the Education of the Deaf Act 
of 1986 (20 U.S.C. 4360a) is amended— 

(1) in subsection (a), in the matter preceding 
paragraph (1), by striking ‘‘fiscal years 1998 
through 2003” and inserting ‘‘fiscal years 2009 
through 2014”; and 

(2) in subsection (b), by striking ‘‘fiscal years 
1998 through 2003” and inserting ‘‘fiscal years 
2009 through 2014”. 


PART B—UNITED STATES INSTITUTE OF 
PEACE ACT 
UNITED STATES INSTITUTE OF PEACE 

ACT. 

(a) POWERS AND DUTIES.—Section 1705(b)(3) of 
the United States Institute of Peace Act (22 
U.S.C. 4604(b)(3)) is amended by striking ‘‘the 
Arms Control and Disarmament Agency,’’. 

(b) BOARD OF DIRECTORS.— 

(1) AMENDMENTS.—Section 1706 of the United 
States Institute of Peace Act (22 U.S.C. 4605) is 
amended— 

(A) by striking ‘‘(b)(5)”’ each place the term 
appears and inserting ‘‘(b)(4)’’; and 

(B) in subsection (e), by adding at the end the 
following: 

“(5) The term of a member of the Board shall 
not commence until the member is confirmed by 
the Senate and sworn in as a member of the 
Board.’’. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall take effect as if enacted 
on June 1, 2007, and shall apply to any member 
of the Board of Directors of the Institute of 
Peace confirmed by the Senate and sworn in as 
a member of the Board of Directors on or after 
such date. 

(c) FUNDING.—Section 1710 of the United 
States Institute of Peace Act (22 U.S.C. 4609) is 
amended— 

(1) in subsection (a)(1), by striking ‘‘to be ap- 
propriated”’ and all that follows through the pe- 
riod at the end and inserting ‘‘to be appro- 
priated such sums as may be necessary for fiscal 
years 2009 through 2014.’’; and 

(2) by adding at the end the following: 

“(d) EXTENSION.—Any authorization of ap- 
propriations made for the purposes of carrying 
out this title shall be extended in the same man- 
ner as applicable programs are extended under 
section 422 of the General Education Provisions 
Act.”’. 


PART C—THE HIGHER EDUCATION 
AMENDMENTS OF 1998; THE HIGHER 
EDUCATION AMENDMENTS OF 1992 

SEC. 931. REPEALS. 

The following provisions of title VIII of the 
Higher Education Amendments of 1998 (Public 
Law 105-244) are repealed: 

(1) Part A. 

(2) Part C (20 U.S.C. 1070 note). 

(3) Part F (20 U.S.C. 1862 note). 

(4) Part J. 

(5) Section 861. 

(6) Section 863. 

SEC. 932. GRANTS TO STATES FOR WORKPLACE 


SEC. 921. 


AND COMMUNITY TRANSITION 
TRAINING FOR INCARCERATED INDI- 
VIDUALS. 


Section 821 of the Higher Education Amend- 
ments of 1998 (20 U.S.C. 1151) is amended to read 


as follows: 

“SEC. 821. GRANTS TO STATES FOR WORKPLACE 
AND COMMUNITY TRANSITION 
TRAINING FOR INCARCERATED INDI- 
VIDUALS. 


“(a) DEFINITION.—In this section, the term 
‘incarcerated individual’ means a male or female 
offender who is— 
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“(1) 35 years of age or younger; and 

“(2) incarcerated in a State prison, including 
a prerelease facility. 

“(b) GRANT PROGRAM.—The Secretary of Edu- 
cation (in this section referred to as the ‘Sec- 
retary ’)— 

“(1) shall establish a program in accordance 
with this section to provide grants to the State 
correctional education agencies in the States to 
assist and encourage incarcerated individuals 
who have obtained a secondary school diploma 
or its recognized equivalent to acquire edu- 
cational and job skills through— 

“(A) coursework to prepare such individuals 
to pursue a postsecondary education certificate, 
an associate’s degree, or bachelor’s degree while 
in prison; 

“(B) the pursuit of a postsecondary education 
certificate, an associate’s degree, or bachelor’s 
degree while in prison; and 

“(C) employment counseling and other related 
services, which start during incarceration and 
end not later than two years after release from 
incarceration; and 

“(2) may establish such performance objec- 
tives and reporting requirements for State cor- 
rectional education agencies receiving grants 
under this section as the Secretary determines 
are necessary to assess the effectiveness of the 
program under this section. 

“(c) APPLICATION.—To be eligible for a grant 
under this section, a State correctional edu- 
cation agency shall submit to the Secretary a 
proposal for an incarcerated individual program 
that— 

“(1) identifies the scope of the problem, in- 
cluding the number of incarcerated individuals 
in need of postsecondary education and career 
and technical training; 

“(2) lists the accredited public or private edu- 
cational institution or institutions that will pro- 
vide postsecondary educational services; 

““(3) lists the cooperating agencies, public and 
private, or businesses that will provide related 
services, such as counseling in the areas of ca- 
reer development, substance abuse, health, and 
parenting skills; 

“(4) describes specific performance objectives 
and evaluation methods (in addition to, and 
consistent with, any objectives established by 
the Secretary under subsection (b)(2)) that the 
State correctional education agency will use in 
carrying out its proposal, including— 

“(A) specific and quantified student outcome 
measures that are referenced to outcomes for 
non-program participants with similar demo- 
graphic characteristics; and 

“(B) measures, consistent with the data ele- 
ments and definitions described in subsection 
(a)(1)(A), of— 

“(i) program completion, including an explicit 
definition of what constitutes a program comple- 
tion within the proposal; 

“(Gi) knowledge and skill attainment, includ- 
ing specification of instruments that will meas- 
ure knowledge and skill attainment; 

“(iii) attainment of employment both prior to 
and subsequent to release; 

‘“(iv) success in employment indicated by job 
retention and advancement; and 

“(v) recidivism, including such subindicators 
as time before subsequent offense and severity of 
offense; 

“(5) describes how the proposed program is to 
be integrated with existing State correctional 
education programs (such as adult education, 
graduate education degree programs, and career 
and technical training) and State industry pro- 
grams; 

“(6) describes how the proposed program 
will— 

“(A) deliver services under this section; and 

“(B) utilize technology to deliver such serv- 
ices; and 
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“(7) describes how incarcerated individuals 
will be selected so that only those eligible under 
subsection (e) will be enrolled in postsecondary 
programs. 

“(d) PROGRAM REQUIREMENTS.—Each State 
correctional education agency receiving a grant 
under this section shall— 

“(1) annually report to the Secretary regard- 
ing— 

“(A) the results of the evaluations conducted 
using data elements and definitions provided by 
the Secretary for the use of State correctional 
education programs; 

“(B) any objectives or requirements estab- 
lished by the Secretary pursuant to subsection 
(b)(2); 

“(C) the additional performance objectives 
and evaluation methods contained in the pro- 
posal described in subsection (c)(4) as necessary 
to document the attainment of project perform- 
ance objectives; 

“(D) how the funds provided under this sec- 
tion are being allocated among postsecondary 
preparatory education, postsecondary academic 
programs, and career and technical education 
programs; and 

“(E) the service delivery methods being used 
for each course offering; and 

“(2) provide for each student eligible under 
subsection (e) not more than— 

“(A) $3,000 annually for tuition, books, and 
essential materials; and 

“(B) $300 annually for related services such as 
career development, substance abuse counseling, 
parenting skills training, and health education. 

“(e) STUDENT ELIGIBILITY.—An incarcerated 
individual who has obtained a secondary school 
diploma or its recognized equivalent shall be eli- 
gible for participation in a program receiving a 
grant under this section if such individual— 

“(1) is eligible to be released within seven 
years (including an incarcerated individual who 
is eligible for parole within such time); 

“(2) is 35 years of age or younger; and 

“(3) has not been convicted of— 

“(A) a ‘criminal offense against a victim who 
is a minor’ or a ‘sexually violent offense’, as 
such terms are defined in the Jacob Wetterling 
Crimes Against Children and Sexually Violent 
Offender Registration Act (42 U.S.C. 14071 et 
seq.); or 

“(B) murder, as described in section 1111 of 
title 18, United States Code. 

“(f) LENGTH OF PARTICIPATION.—A State cor- 
rectional education agency receiving a grant 
under this section shall provide educational and 
related services to each participating incarcer- 
ated individual for a period not to exceed seven 
years, not more than two years of which may be 
devoted to study in a graduate education degree 
program or to coursework to prepare such indi- 
viduals to take college level courses. Edu- 
cational and related services shall start during 
the period of incarceration in prison or 
prerelease, and the related services may con- 
tinue for not more than two years after release 
from confinement. 

“(g) EDUCATION DELIVERY SYSTEMS.—State 
correctional education agencies and cooperating 
institutions shall, to the extent practicable, use 
high-tech applications in developing programs 
to meet the requirements and goals of this sec- 
tion. 

“(h) ALLOCATION OF FUNDS.—From the funds 
appropriated pursuant to subsection (i) for each 
fiscal year, the Secretary shall allot to each 
State an amount that bears the same relation- 
ship to such funds as the total number of stu- 
dents eligible under subsection (e) in such State 
bears to the total number of such students in all 
States. 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal years 2009 through 2014.’’. 
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UNDERGROUND RAILROAD EDU- 
CATIONAL AND CULTURAL PRO- 
GRAM. 

Section 841 of the Higher Education Amend- 
ments of 1998 (20 U.S.C. 1153) is amended— 

(1) in subsection (a), by inserting ‘‘, including 
the lessons to be drawn from such history” after 
“Railroad’’; 

(2) in subsection (b)— 

(A) by striking paragraphs (1) and (2) and in- 
serting the following: 

““(1) to establish a facility to— 

“(A) house, display, interpret, and commu- 
nicate information regarding the artifacts and 
other materials related to the history of the Un- 
derground Railroad, including the lessons to be 
drawn from such history; 

“(B) maintain such artifacts and materials; 
and 

“(C) make the efforts described in subpara- 
graph (A) available, including through elec- 
tronic means, to elementary and secondary 
schools, institutions of higher education, and 
the general public; 

“(2) to demonstrate substantial public and 
private support for the operation of the facility 
through the implementation of a public-private 
partnership between one or more State or local 
public entities and one or more private entities, 
which public-private partnership shall provide 
matching funds from non-federal sources for the 
support of the facility in an amount equal to or 
greater than four times the amount of the grant 
awarded under this section;’’; 

(B) in paragraph (4)— 

(i) by inserting “and maintain” after ‘‘estab- 
lish’’; and 

(ii) by inserting ‘“‘including the lessons to be 
drawn from the history of the Underground 
Railroad,” after ‘‘States,’’; and 

(C) in paragraph (5)— 

(i) by inserting “and maintain” after ‘‘estab- 
lish’’; and 

(ii) by inserting ‘‘, including the lessons to be 
drawn from such history” after “Railroad”; 
and 

(3) in subsection (c), by striking ‘‘this section” 
and all that follows through the period at the 
end and inserting ‘‘$3,000,000 for fiscal year 2009 
and each of the five succeeding fiscal years.’’. 
SEC. 934. OLYMPIC SCHOLARSHIPS. 

Section 1543(d) of the Higher Education 
Amendments of 1992 (20 U.S.C. 1070 note) is 
amended— 

(1) by striking “1999” and inserting ‘‘2009’’; 
and 

(2) by striking “4” and inserting ‘‘five’’. 

SEC. 935. ESTABLISHMENT OF A DEPUTY ASSIST- 
ANT SECRETARY FOR INTER- 
NATIONAL AND FOREIGN LANGUAGE 
EDUCATION. 

Section 205 of the Department of Education 
Organization Act (20 U.S.C. 3415) is amended to 
read as follows: 

“OFFICE OF POSTSECONDARY EDUCATION 

“SEC. 205. (a) There shall be in the Depart- 
ment an Office of Postsecondary Education, to 
be administered by the Assistant Secretary for 
Postsecondary Education appointed under sec- 
tion 202(b). The Assistant Secretary shall ad- 
minister such functions affecting postsecondary 
education, both public and private, as the Sec- 
retary shall delegate, and shall serve as the 
principal adviser to the Secretary on matters af- 
fecting postsecondary education. 

(b) The Assistant Secretary for Postsec- 
ondary Education shall appoint a Deputy As- 
sistant Secretary for International and Foreign 
Language Education to perform such functions 
affecting postsecondary, international, and for- 
eign language education as the Secretary may 
prescribe. The Deputy Assistant Secretary for 
International and Foreign Language Education 
shall— 


SEC. 933. 
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“(1) be an individual with extensive back- 
ground and experience in international and for- 
eign language education; 

“(2) have responsibility for encouraging and 
promoting the study of foreign languages and 
the study of the cultures of other countries at 
the elementary, secondary, and postsecondary 
levels in the United States; and 

(3) coordinate with related international and 
foreign language education programs of other 
Federal agencies.’’. 

PART D—TRIBAL COLLEGE AND UNIVER- 

SITIES; NAVAJO HIGHER EDUCATION 

Subpart 1—Tribal Colleges and Universities 
SEC. 941. REAUTHORIZATION OF THE TRIBALLY 
CONTROLLED COLLEGE OR UNIVER- 
SITY ASSISTANCE ACT OF 1978. 

(a) CLARIFICATION OF THE DEFINITION OF NA- 
TIONAL INDIAN ORGANIZATION.—Section 2(a)(6) 
of the Tribally Controlled College or University 
Assistance Act of 1978 (25 U.S.C. 1801(a)(6)) is 
amended by striking ‘‘in the field of Indian edu- 
cation” and inserting ‘‘in the fields of tribally 
controlled colleges and universities and Indian 
higher education”. 

(b) INDIAN STUDENT COUNT.—Section 2(a) of 
the Tribally Controlled College or University As- 
sistance Act of 1978 (25 U.S.C. 1801(a)) is amend- 


ed— 

(1) by redesignating paragraphs (7) and (8) as 
paragraphs (8) and (9), respectively; and 

(2) by inserting after paragraph (6) the fol- 
lowing: 
a) 
is— 

“(A) a member of an Indian tribe; or 

“(B) a biological child of a member of an In- 
dian tribe, living or deceased;’’. 

(c) CONTINUING EDUCATION.—Section 2(b) of 
the Tribally Controlled College or University As- 
sistance Act of 1978 (25 U.S.C. 1801(b)) is amend- 
ed— 

(1) in the matter preceding paragraph (1), by 
striking ‘“‘paragraph (7) of subsection (a)’’ and 
inserting ‘‘subsection (a)(8)’’; 

(2) by striking paragraph (5) and inserting the 
following: 

“(5) Eligible credits earned in a continuing 
education program— 

“(A) shall be determined as one credit for 
every ten contact hours in the case of an insti- 
tution on a quarter system, or 15 contact hours 
in the case of an institution on a semester sys- 
tem, of participation in an organized continuing 
education experience under responsible sponsor- 
ship, capable direction, and qualified instruc- 
tion, as described in the criteria established by 
the International Association for Continuing 
Education and Training; and 

“(B) shall be limited to ten percent of the In- 
dian student count of a tribally controlled col- 
lege or university.’’; and 

(3) by striking paragraph (6). 

(d) ACCREDITATION REQUIREMENT.—Section 
103 of the Tribally Controlled College or Univer- 
sity Assistance Act of 1978 (25 U.S.C. 1804) is 
amended— 

(1) in paragraph (2), by striking “and” at the 
end; 

(2) in paragraph (3), by striking the period at 
the end and inserting ‘‘; and”; and 

(3) by inserting after paragraph (3), the fol- 
lowing: 

“(4)(A) is accredited by a nationally recog- 
nized accrediting agency or association deter- 
mined by the Secretary of Education to be a reli- 
able authority with regard to the quality of 
training offered; or 

“(B) according to such an agency or associa- 
tion, is making reasonable progress toward ac- 
creditation.’’. 

(e) TECHNICAL ASSISTANCE CONTRACTS.—Sec- 
tion 105 of the Tribally Controlled College or 
University Assistance Act of 1978 (25 U.S.C. 
1805) is amended— 


‘Indian student’ means a student who 
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(1) by striking the section designation and 
heading and all that follows through “The Sec- 
retary shall” and inserting the following: 

“SEC. 105. TECHNICAL ASSISTANCE CONTRACTS. 

“(a) TECHNICAL ASSISTANCE.— 

“(1) IN GENERAL.—The Secretary shall’’; 

(2) in the second sentence, by striking ‘‘In the 
awarding of contracts for technical assistance, 
preference shall be given” and inserting the fol- 
lowing: 

“(2) DESIGNATED ORGANIZATION.—The_ Sec- 
retary shall require that a contract for technical 
assistance under paragraph (1) shall be award- 
ed”; and 

(3) in the third sentence, by striking “No au- 
thority” and inserting the following: 

“(b) EFFECT OF SECTION.—No authority”. 

(f) AMOUNT OF GRANTS.—Section 108(a) of the 
Tribally Controlled College or University Assist- 
ance Act of 1978 (25 U.S.C. 1808(a)) is amend- 


ed— 

(1) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively, and 
indenting the subparagraphs appropriately; 

(2) by striking ‘‘(a) Except as provided in sec- 
tion 111,” and inserting the following: 

“(a) REQUIREMENT.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2) and section 111,’’; 

(3) in paragraph (1) (as redesignated by para- 
graphs (1) and (2))— 

(A) in the matter preceding subparagraph (A) 
(as redesignated by paragraph (1))— 

(i) by striking “him” and inserting ‘‘the Sec- 
retary”; and 

(ii) by striking “product of? and inserting 
“product obtained by multiplying’’; 

(B) in subparagraph (A) (as redesignated by 
paragraph (1)), by striking ‘‘section 2(a)(7)” and 
inserting ‘‘section 2(a)(8)’’; and 

(C) in subparagraph (B) (as redesignated by 
paragraph (1)), by striking ‘‘$6,000,’’ and insert- 
ing ‘$8,000, as adjusted annually for infla- 
tion.’’; and 

(4) by striking “except that no grant shall ex- 
ceed the total cost of the education program pro- 
vided by such college or university.” and insert- 
ing the following: 

“(2) EXCEPTION.—The amount of a grant 
under paragraph (1) shall not exceed an amount 
equal to the total cost of the education program 
provided by the applicable tribally controlled 
college or university.’’. 

(g) GENERAL PROVISIONS REAUTHORIZATION.— 
Section 110(a) of the Tribally Controlled College 
or University Assistance Act of 1978 (25 U.S.C. 
1810(a)) is amended— 

(1) in paragraphs (1), (2), (3), and (4), by 
striking ‘‘1999’’ and inserting ‘‘2009’’; 

(2) in paragraphs (1), (2), and (3), by striking 
“4 succeeding” and inserting ‘‘five succeeding’’; 

(3) in paragraph (2), by striking ‘‘$40,000,000’’ 
and inserting ‘‘such sums as may be necessary’’; 

(4) in paragraph (3), by striking ‘‘$10,000,000’’ 
and inserting ‘“‘such sums as may be necessary’’; 
and 

(5) in paragraph (4), by striking ‘‘succeeding 
4” and inserting ‘‘five succeeding”. 

(h) ENDOWMENT PROGRAM REAUTHORIZA- 
TION.—Section 306(a) of the Tribally Controlled 
College or University Assistance Act of 1978 (25 
U.S.C. 1836(a)) is amended— 

(1) by striking “1999” and inserting ‘‘2009’’; 
and 

(2) by striking “4 succeeding” and inserting 
“five succeeding”. 

(i) TRIBAL ECONOMIC DEVELOPMENT REAU- 
THORIZATION.—Section 403 of the Tribal Eco- 
nomic Development and Technology Related 
Education Assistance Act of 1990 (25 U.S.C. 
1852) is amended— 

(1) by striking ‘‘$2,000,000 for fiscal year 1999” 
and inserting “such sums as may be necessary 
for fiscal year 2009”; and 
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(2) by striking ‘‘4 succeeding” and inserting 
“five succeeding”. 

(i) TRIBALLY CONTROLLED POSTSECONDARY 
CAREER AND TECHNICAL INSTITUTIONS.— 

(1) IN GENERAL.—The Tribally Controlled Col- 
lege or University Assistance Act of 1978 (25 
U.S.C. 1801 et seq.) is amended by adding at the 
end the following: 


“TITLE V—TRIBALLY CONTROLLED POST- 
SECONDARY CAREER AND TECHNICAL 
INSTITUTIONS 

“SEC. 501. DEFINITION OF TRIBALLY CON- 
TROLLED POSTSECONDARY CAREER 
AND TECHNICAL INSTITUTION. 

“In this title, the term ‘tribally controlled 
postsecondary career and technical institution’ 
has the meaning given the term in section 3 of 
the Carl D. Perkins Career and Technical Edu- 
cation Act of 2006 (20 U.S.C. 2302). 

“SEC. 502. TRIBALLY CONTROLLED POSTSEC- 
ONDARY CAREER AND TECHNICAL 
INSTITUTIONS PROGRAM. 

“(a) IN GENERAL.—Subject to the availability 
of appropriations, for fiscal year 2009 and each 
fiscal year thereafter, the Secretary shall— 

“(1) subject to subsection (b), select two trib- 
ally controlled postsecondary career and tech- 
nical institutions to receive assistance under 
this title; and 

“(2) provide funding to the selected tribaily 
controlled postsecondary career and technical 
institutions to pay the costs (including institu- 
tional support costs) of operating postsecondary 
career and technical education programs for In- 
dian students at the tribally controlled postsec- 
ondary career and technical institutions. 

““(b) SELECTION OF CERTAIN INSTITUTIONS.— 

“(1) REQUIREMENT.—For each fiscal year dur- 
ing which the Secretary determines that a trib- 
ally controlled postsecondary career and tech- 
nical institution described in paragraph (2) 
meets the definition referred to in section 501, 
the Secretary shall select that tribally controlled 
postsecondary career and technical institution 
under subsection (a)(1) to receive funding under 
this section. 

“(2) INSTITUTIONS.—The two tribally con- 
trolled postsecondary career and technical insti- 
tutions referred to in paragraph (1) are— 

“(A) the United Tribes Technical College; and 

“(B) the Navajo Technical College. 

‘“(c) METHOD OF PAYMENT.—For each applica- 
ble fiscal year, the Secretary shall provide fund- 
ing under this section to each tribally controlled 
postsecondary career and technical institution 
selected for the fiscal year under subsection 
(a)(1) in a lump sum payment for the fiscal year. 

““(d) DISTRIBUTION.— 

“(1) IN GENERAL.—For fiscal year 2009 and 
each fiscal year thereafter, of amounts made 
available pursuant to section 504, the Secretary 
shall distribute to each tribally controlled post- 
secondary career and technical institution se- 
lected for the fiscal year under subsection (a)(1) 
an amount equal to the greater of— 

“(A) the total amount appropriated for the 
tribally controlled postsecondary career and 
technical institution for fiscal year 2006; or 

“(B) the total amount appropriated for the 
tribally controlled postsecondary career and 
technical institution for fiscal year 2008. 

“(2) EXCESS AMOUNTS.—If, for any fiscal year, 
the amount made available pursuant to section 
504 exceeds the sum of the amounts required to 
be distributed under paragraph (1) to the trib- 
ally controlled postsecondary career and tech- 
nical institutions selected for the fiscal year 
under subsection (a)(1), the Secretary shall dis- 
tribute to each tribally controlled postsecondary 
career and technical institution selected for that 
fiscal year a portion of the excess amount, to be 
determined by— 

“(A) dividing the excess amount by the aggre- 
gate Indian student count (as defined in section 
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117(h) of the Carl D. Perkins Career and Tech- 
nical Education Act of 2006 (20 U.S.C. 2327(h)) 
of such institutions for the prior academic year; 
and 

“(B) multiplying the quotient described in 
subparagraph (A) by the Indian student count 
of each such institution for the prior academic 
year. 

“SEC. 503. APPLICABILITY OF OTHER LAWS. 

“(a) IN GENERAL.—Paragraphs (4) and (8) of 
subsection (a), and subsection (b), of section 2, 
sections 105, 108, 111, 112 and 113, and titles II, 
III, and IV shall not apply to this title. 

“(b) INDIAN SELF-DETERMINATION AND EDU- 
CATION ASSISTANCE.—Funds made available pur- 
suant to this title shall be subject to the Indian 
Self-Determination and Education Assistance 
Act (25 U.S.C. 450 et seq.). 

“(c) ELECTION TO RECEIVE.—A tribally con- 
trolled postsecondary career and technical insti- 
tution selected for a fiscal year under section 
502(b) may elect to receive funds pursuant to 
section 502 in accordance with an agreement be- 
tween the tribally controlled postsecondary ca- 
reer and technical institution and the Secretary 
under the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450 et seq.) if 
the agreement is in existence on the date of en- 
actment of the Higher Education Opportunity 
Act. 

“(d) OTHER ASSISTANCE.—Eligibility for, or re- 
ceipt of, assistance under this title shall not pre- 
clude the eligibility of a tribally controlled post- 
secondary career and technical institution to re- 
ceive Federal financial assistance under— 

“(1) any program under the Higher Education 
Act of 1965 (20 U.S.C. 1001 et seq.); 

“(2) any program under the Carl D. Perkins 
Career and Technical Education Act of 2006; or 

“(3) any other applicable program under 
which a benefit is provided for— 

“(A) institutions of higher education; 

“(B) community colleges; or 

“(C) postsecondary educational institutions. 
“SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
such sums as are necessary for fiscal year 2009 
and each fiscal year thereafter to carry out this 
title.’’. 

(2) CONFORMING AMENDMENTS.—Section 117 of 
the Carl D. Perkins Career and Technical Edu- 
cation Act of 2006 (20 U.S.C. 2327) is amended— 

(A) by striking subsection (a) and inserting 
the following: 

“(a) GRANT PROGRAM.—Subject to the avail- 
ability of appropriations, the Secretary shall 
make grants under this section, to provide basic 
support for the education and training of In- 
dian students, to tribally controlled postsec- 
ondary career and technical institutions that 
are not receiving Federal assistance as of the 
date on which the grant is provided under— 

“(1) title I of the Tribally Controlled Colleges 
and Universities Assistance Act of 1978 (25 
U.S.C. 1802 et seq.); or 

“(2) the Navajo Community College Act (25 
U.S.C. 640a et seq.).’’; and 

(B) by striking subsection (d) and inserting 
the following: 

“(d) APPLICATIONS.—To be eligible to receive a 
grant under this section, a tribally controlled 
postsecondary career and technical institution 
that is not receiving Federal assistance under 
title I of the Tribally Controlled Colleges and 
Universities Assistance Act of 1978 (25 U.S.C. 
1802 et seq.) or the Navajo Community College 
Act (25 U.S.C. 640a et seq.) shall submit to the 
Secretary an application at such time, in such 
manner, and containing such information as the 
Secretary may require.’’. 

(k) SHORT TITLE.— 

(1) IN GENERAL.—The first section of the Trib- 
ally Controlled College or University Assistance 
Act of 1978 (25 U.S.C. 1801 note; Public Law 95- 
471) is amended to read as follows: 
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“SECTION 1. SHORT TITLE. 

“This Act may be cited as the ‘Tribally Con- 
trolled Colleges and Universities Assistance Act 
of 1978’.’’. 

(2) TECHNICAL AMENDMENTS.— 

(A) EQUITY IN EDUCATIONAL LAND-GRANT STA- 
TUS ACT OF 1994.—Section 533(c)(4)(A) of the Eq- 
uity in Educational Land-Grant Status Act of 
1994 (7 U.S.C. 301 note) is amended by striking 
“Tribally Controlled College or University As- 
sistance Act of 1978” and inserting ‘‘Tribally 
Controlled Colleges and Universities Assistance 
Act of 1978”. 

(B) NATIONAL MUSEUM OF THE AMERICAN IN- 
DIAN ACT.—Section 10(b)(2) of the National Mu- 
seum of the American Indian Act (20 U.S.C. 80q- 
8(b)(2)) is amended by striking ‘‘tribally con- 
trolled community colleges (as defined in section 
2 of the Tribally Controlled Community College 
Assistance Act of 1978)’’ and inserting ‘‘tribally 
controlled colleges or universities (as defined in 
section 2(a) of the Tribally Controlled Colleges 
and Universities Assistance Act of 1978)”. 

(C) INDIVIDUALS WITH DISABILITIES EDUCATION 
ACT.—Section 602(17)(B) of the Individuals with 
Disabilities Education Act (20 U.S.C. 
1401(17)(B)) is amended— 

(i) by striking ‘“‘community college” and in- 
serting ‘‘college or university’’; and 

(ii) by striking ‘‘the Tribally Controlled Col- 
lege or University Assistance Act of 1978” and 
inserting ‘‘the Tribally Controlled Colleges and 
Universities Assistance Act of 1978”. 

(D) CARL D. PERKINS CAREER AND TECHNICAL 
EDUCATION ACT OF 2006.—The Carl D. Perkins 
Career and Technical Education Act of 2006 (20 
U.S.C. 2301 et seq.) is amended— 

(i) in section 3(33) (20 U.S.C. 2302(33)), by 
striking ‘‘the Tribally Controlled College or Uni- 
versity Assistance Act of 1978” and inserting 
“the Tribally Controlled Colleges and Univer- 
sities Assistance Act of 1978’’; 

(ii) in section 117 (20 U.S.C. 2327), by striking 
“the Tribally Controlled College or University 
Assistance Act of 1978” each place the term ap- 
pears and inserting ‘‘the Tribally Controlled 
Colleges and Universities Assistance Act of 
1978”; and 

(iii) in section 203(a)(1)(B)(i)(1)(bb)(AA) (20 
U.S.C. 2373(a)(1)(B)(i)(1)(bb)(AA)), by striking 
“the Tribally Controlled College or University 
Assistance Act of 1978” and inserting ‘‘the Trib- 
ally Controlled Colleges and Universities Assist- 
ance Act of 1978”. 

(E) OMNIBUS EDUCATION RECONCILIATION ACT 
OF 1981.—Section 528 of the Omnibus Education 
Reconciliation Act of 1981 (20 U.S.C. 3489) is 
amended by striking ‘‘the Tribally Controlled”? 
and all that follows through ‘‘1978’’ and insert- 
ing ‘‘the Tribally Controlled Colleges and Uni- 
versities Assistance Act of 1978’’. 

(F) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.—The Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.) is 
amended— 

(i) in section 3301(3) (20 U.S.C. 7011(3)), by 
striking ‘‘the Tribally Controlled College or Uni- 
versity Assistance Act of 1978” and inserting 
“the Tribally Controlled Colleges and Univer- 
sities Assistance Act of 1978”; and 

(ii) in section 7134(b)(1)(A) (20 U.S.C. 
7454(b)(1)(A)), by striking “the Tribally Con- 
trolled College or University Assistance Act of 
1978” and inserting ‘‘the Tribally Controlled 
Colleges and Universities Assistance Act of 
1978”. 

(G) AUGUSTUS F. HAWKINS-ROBERT T. STAF- 
FORD ELEMENTARY AND SECONDARY SCHOOL IM- 
PROVEMENT AMENDMENTS OF 1988.—Section 
5404(a)(1) of the Augustus F. Hawkins-Robert T. 
Stafford Elementary and Secondary School Im- 
provement Amendments of 1988 (25 U.S.C. 13d- 
2(a)(1)) is amended by striking ‘‘the Tribally 
Controlled” and all that follows through “1978” 
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and inserting ‘‘the Tribally Controlled Colleges 
and Universities Assistance Act of 1978”. 

(H) INDIAN SELF-DETERMINATION AND EDU- 
CATION ASSISTANCE ACT.—Section 403(b)(4)(A) of 
the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 458cc(b)(4)(A)) is 
amended by striking ‘‘the Tribally Controlled” 
and all that follows through ‘‘1978”’ and insert- 
ing ‘‘the Tribally Controlled Colleges and Uni- 
versities Assistance Act of 1978”. 

(I) INDIAN HEALTH CARE IMPROVEMENT ACT.— 
The Indian Health Care Improvement Act (25 
U.S.C. 1601 et seq.) is amended— 

(i) in section 113(b)(1) (25 U.S.C. 1616f(b)(1)), 
by striking ‘‘tribally-controlled’”’ and all that 
follows through ‘‘1978)”’ and inserting ‘‘tribally 
controlled colleges or universities (within the 
meaning of section 2(a)(4) of the Tribally Con- 
trolled Colleges and Universities Act of 1978)’’; 

(ii) in section 115(e) (25 U.S.C. 1616h(e)(2))— 

(I) in paragraph (1)(A), by striking ‘‘a tribally 
controlled community college” and inserting “a 
junior or community college that is a tribally 
controlled college or university”; and 

(II) by striking paragraph (2) and inserting 
the following: 

“(2) The term ‘tribally controlled college or 
university’ has the meaning given to such term 
by section 2(a)(4) of the Tribally Controlled Col- 
leges and Universities Assistance Act of 1978.’’; 
and 

(iii) by striking paragraph (3) of section 711(g) 
(25 U.S.C. 1665j(g)) and inserting the following: 

(3) The term ‘tribally controlled community 
college’ means a community college that is a 
tribally controlled college or university, as such 
term is defined in section 2(a)(4) of the Tribally 
Controlled Colleges and Universities Assistance 
Act of 1978.’’. 

(J) INDIAN CHILD PROTECTION AND FAMILY VIO- 
LENCE PREVENTION ACT.—Section 411(d)(5)(C) of 
the Indian Child Protection and Family Vio- 
lence Prevention Act (25 U.S.C. 3210(d)(5)(C)) is 
amended by striking ‘‘tribally controlled” and 
all that follows through the semicolon at the 
end and inserting ‘‘tribally controlled college or 
university (within the meaning of section 2 of 
the Tribally Controlled Colleges and Universities 
Assistance Act of 1978);’’. 

(K) ASSISTIVE TECHNOLOGY ACT OF 1998.—Sec- 
tion 3(11) of the Assistive Technology Act of 1998 
(29 U.S.C. 3002(11)) is amended by striking ‘‘the 
Tribally Controlled College or University Assist- 
ance Act of 1978” and inserting ‘‘the Tribally 
Controlled Colleges and Universities Assistance 
Act of 1978”. 

(L) ATOMIC ENERGY ACT OF 1954.—Section 
244(a)(3) of the Atomic Energy Act of 1954 (42 
U.S.C. 2015c(a)(3)) is amended by striking ‘‘the 
Tribally Controlled College or University Assist- 
ance Act of 1978’’ and inserting ‘‘the Tribally 
Controlled Colleges and Universities Assistance 
Act of 1978”. 

(M) DEPARTMENT OF ENERGY SCIENCE EDU- 
CATION ENHANCEMENT ACT.—Section 3167(a)(5) of 
the Department of Energy Science Education 
Enhancement Act (42 U.S.C. 7381c-1(a)(5)) is 
amended by striking ‘‘the Tribally Controlled 
College Assistance Act of 1978” and inserting 
“the Tribally Controlled Colleges and Univer- 
sities Assistance Act of 1978”. 

(N) ED 1.0 ACT.—The ED 1.0 Act (47 U.S.C. 902 
note) is amended in subsection (a)(2)(C) by 
striking ‘“‘the Tribally Controlled College or Uni- 
versity Assistance Act of 1978” and inserting 
“the Tribally Controlled Colleges and Univer- 
sities Assistance Act of 1978”. 


Subpart 2—Navajo Higher Education 
SEC. 945. SHORT TITLE. 


This subpart may be cited as the “Navajo Na- 
tion Higher Education Act of 2008”. 
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SEC. 946. REAUTHORIZATION OF NAVAJO COMMU- 
NITY COLLEGE ACT. 

(a) PURPOSE.—Section 2 of the Navajo Com- 
munity College Act (25 U.S.C. 640a) is amend- 
ed— 

(1) by striking “Navajo Tribe of Indians” and 
inserting “Navajo Nation’’; and 

(2) by striking “the Navajo Community Col- 
lege” and inserting “Diné College”. 

(b) GRANTS.—Section 3 of the Navajo Commu- 
nity College Act (25 U.S.C. 640b) is amended— 

(1) in the first sentence— 

(A) by inserting ‘‘the’’ before ‘‘Interior’’; 

(B) by striking “Navajo Tribe of Indians” and 
inserting ‘‘Navajo Nation”; and 

(C) by striking ‘‘the Navajo Community Col- 
lege” and inserting “Diné College”; and 

(2) in the second sentence— 

(A) by striking “Navajo Tribe” and inserting 
“Navajo Nation’’; and 

(B) by striking “Navajo Indians” and insert- 
ing “Navajo people”. 

(c) STUDY OF FACILITIES NEEDS.—Section 4 of 
the Navajo Community College Act (25 U.S.C. 
640c) is amended— 

(1) in subsection (a)— 

(A) in the first sentence— 

(i) by striking “the Navajo Community Col- 
lege” and inserting ‘‘Dine College”; and 

(ii) by striking ‘‘August 1, 1979” and inserting 
“October 31, 2010’’; and 

(B) in the second sentence, by striking ‘‘Nav- 
ajo Tribe” and inserting “Navajo Nation’’; 

(2) in subsection (b), by striking ‘‘the date of 
enactment of the Tribally Controlled Community 
College Assistance Act of 1978” and inserting 
“October 1, 2007”; and 

(3) in subsection (c), in the first sentence, by 
striking “the Navajo Community College” and 
inserting ‘‘Diné College”. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 5 of the Navajo Community College Act (25 
U.S.C. 640c-1) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking ‘‘$2,000,000’’ 
and all that follows through the end of the 
paragraph and inserting ‘‘such sums as are nec- 
essary for fiscal years 2009 through 2014.’’; and 

(B) by adding at the end the following: 

“(3) Sums described in paragraph (2) shall be 
used to provide grants for construction activi- 
ties, including the construction of buildings, 
water and sewer facilities, roads, information 
technology and telecommunications infrastruc- 
ture, classrooms, and external structures (such 
as walkways).’’; 

(2) in subsection (b)(1)— 

(A) in the matter preceding subparagraph 
(A)— 

(i) by striking “the Navajo Community Col- 
lege” and inserting “Diné College”; and 

(ii) by striking ‘‘, for each fiscal year” and all 
that follows through ‘‘for—’’ and inserting 
“such sums as are necessary for fiscal years 2009 
through 2014 to pay the cost of—’’; 

(B) in subparagraph (A)— 

(i) by striking ‘‘college’’ and inserting ‘‘Col- 
lege”; 

(ii) in clauses (i) and (iti), by striking the com- 
mas at the ends of the clauses and inserting 
semicolons; and 

(iii) in clause (ii), by striking “, and” at the 
end and inserting ‘“‘; and’’; 

(C) in subparagraph (B), by striking the 
comma at the end and inserting a semicolon; 

(D) in subparagraph (C), by striking “, and” 
at the end and inserting a semicolon; 

(E) in subparagraph (D), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(F) by adding at the end the following: 

(E) improving and expanding the College, in- 
cluding by providing, for the Navajo people and 
others in the community of the College— 

“(i) higher education programs; 

““(ii) career and technical education; 
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“(iti) activities relating to the preservation 
and protection of the Navajo language, philos- 
ophy, and culture; 

“(iv) employment and training opportunities; 

“(v) economic development and community 
outreach; and 

““(vi) a safe learning, working, and living en- 
vironment.’’; and 

(3) in subsection (c), by striking ‘‘the Navajo 
Community College” and inserting “Diné Col- 
lege”. 

(e) EFFECT ON OTHER LAWS.—Section 6 of the 
Navajo Community College Act (25 U.S.C. 640c- 
2) is amended— 

(1) by striking “the Navajo Community Col- 
lege” each place it appears and inserting ‘‘Diné 
College’’; and 

(2) in subsection (b), by striking ‘‘college’’ and 
inserting ‘‘College’’. 

(f) PAYMENTS; INTEREST.—Section 7 of the 
Navajo Community College Act (25 U.S.C. 640c- 
3) is amended by striking ‘‘the Navajo Commu- 
nity College’’ each place it appears and insert- 
ing ‘‘Diné College”. 

PART E—OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1968 
SEC. 951. SHORT TITLE. 

This part may be cited as the “John R. Justice 
Prosecutors and Defenders Incentive Act of 
2008”. 

SEC. 952. LOAN REPAYMENT FOR PROSECUTORS 
AND DEFENDERS. 

Title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3711 et seq.) is 
amended by inserting after part II (42 U.S.C. 
3797cc et seq.) the following: 


“PART JJ—LOAN REPAYMENT FOR 
PROSECUTORS AND PUBLIC DEFENDERS 
“SEC. 3001. GRANT AUTHORIZATION. 

“(a) PURPOSE.—The purpose of this section is 
to encourage qualified individuals to enter and 
continue employment as prosecutors and public 
defenders. 

“(b) DEFINITIONS.—In this section: 

“(1) PROSECUTOR.—The term ‘prosecutor’ 
means a full-time employee of a State or unit of 
local government who— 

“(A) is continually licensed to practice law; 
and 

“(B) prosecutes criminal or juvenile delin- 
quency cases at the State or unit of local gov- 
ernment level (including supervision, education, 
or training of other persons prosecuting such 
cases). 

“(2) PUBLIC DEFENDER.—The term ‘public de- 
fender’ means an attorney who— 

“(A) is continually licensed to practice law; 
and 

“(B) is— 

“(i) a full-time employee of a State or unit of 
local government who provides legal representa- 
tion to indigent persons in criminal or juvenile 
delinquency cases (including supervision, edu- 
cation, or training of other persons providing 
such representation); 

“(ii) a full-time employee of a nonprofit orga- 
nization operating under a contract with a 
State or unit of local government, who devotes 
substantially all of the employee’s full-time em- 
ployment to providing legal representation to in- 
digent persons in criminal or juvenile delin- 
quency cases (including supervision, education, 
or training of other persons providing such rep- 
resentation); or 

“(iti) employed as a full-time Federal defender 
attorney in a defender organization established 
pursuant to subsection (g) of section 3006A of 
title 18, United States Code, that provides legal 
representation to indigent persons in criminal or 
juvenile delinquency cases. 

(3) STUDENT LOAN.— 

“(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), the term ‘student loan’ means— 
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“(i) a loan made, insured, or guaranteed 
under part B of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1071 et seq.); 

“(ii) a loan made under part D or E of title IV 
of the Higher Education Act of 1965 (20 U.S.C. 
1087a et seq. and 1087aa et seq.); and 

“(iii) a loan made under section 428C or 455(g) 
of the Higher Education Act of 1965 (20 U.S.C. 
1078-3 and 1087e(g)). 

“(B) EXCLUSION OF PARENT PLUS LOANS.—The 
term ‘student loan’ does not include any of the 
following loans: 

“(G) A loan made to the parents of a depend- 
ent student under section 428B of the Higher 
Education Act of 1965 (20 U.S.C. 1078-2). 

“(ii) A Federal Direct PLUS Loan made to the 
parents of a dependent student. 

“(iii) A loan made under section 428C or 455(g) 
of the Higher Education Act of 1965 (20 U.S.C. 
1078-3 and 1087e(g)) to the extent that such loan 
was used to repay a loan described in clause (i) 
or (ii). 

“(c) PROGRAM AUTHORIZED.—The Attorney 
General shall establish a program by which the 
Department of Justice shall assume the obliga- 
tion to repay a student loan, by direct payments 
on behalf of a borrower to the holder of such 
loan, in accordance with subsection (d), for any 
borrower who— 

“(1) is employed as a prosecutor or public de- 
fender; and 

(2) is not in default on a loan for which the 
borrower seeks forgiveness. 

“(d) TERMS OF AGREEMENT.— 

“(1) IN GENERAL.—To be eligible to receive re- 
payment benefits under subsection (c), a bor- 
rower shall enter into a written agreement that 
specifies that— 

“(A) the borrower will remain employed as a 
prosecutor or public defender for a required pe- 
riod of service of not less than three years, un- 
less involuntarily separated from that employ- 
ment; 

“(B) if the borrower is involuntarily separated 
from employment on account of misconduct, or 
voluntarily separates from employment, before 
the end of the period specified in the agreement, 
the borrower will repay the Attorney General 
the amount of any benefits received by such em- 
ployee under this section; 

“(C) if the borrower is required to repay an 
amount to the Attorney General under subpara- 
graph (B) and fails to repay such amount, a 
sum equal to that amount shall be recoverable 
by the Federal Government from the employee 
(or such employee’s estate, if applicable) by 
such methods as are provided by law for the re- 
covery of amounts owed to the Federal Govern- 
ment; 

(D) the Attorney General may waive, in 
whole or in part, a right of recovery under this 
subsection if it is shown that recovery would be 
against equity and good conscience or against 
the public interest; and 

(E) the Attorney General shall make student 
loan payments under this section for the period 
of the agreement, subject to the availability of 
appropriations. 

(2) REPAYMENTS.— 

“(A) IN GENERAL.—Any amount repaid by, or 
recovered from, an individual or the estate of an 
individual under this subsection shall be cred- 
ited to the appropriation account from which 
the amount involved was originally paid. 

“(B) MERGER.—Any amount credited under 
subparagraph (A) shall be merged with other 
sums in such account and shall be available for 
the same purposes and period, and subject to 
the same limitations, if any, as the sums with 
which the amount was merged. 

(3) LIMITATIONS.— 

“(A) STUDENT LOAN PAYMENT AMOUNT.—Stu- 
dent loan repayments made by the Attorney 
General under this section shall be made subject 
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to such terms, limitations, or conditions as may 
be mutually agreed upon by the borrower and 
the Attorney General in an agreement under 
paragraph (1), except that the amount paid by 
the Attorney General under this section shall 
not exceed— 

““(i) $10,000 for any borrower in any calendar 
year; or 

“(Gi) an aggregate total of $60,000 in the case 
of any borrower. 

“(B) BEGINNING OF PAYMENTS.—Nothing in 
this section shall authorize the Attorney Gen- 
eral to pay any amount to reimburse a borrower 
for any repayments made by such borrower 
prior to the date on which the Attorney General 
entered into an agreement with the borrower 
under this subsection. 

“(e) ADDITIONAL AGREEMENTS.— 

“(1) IN GENERAL.—On completion of the re- 
quired period of service under an agreement 
under subsection (d), the borrower and the At- 
torney General may, subject to paragraph (2), 
enter into an additional agreement in accord- 
ance with subsection (d). 

“(2) TERM.—An agreement entered into under 
paragraph (1) may require the borrower to re- 
main employed as a prosecutor or public de- 
fender for less than three years. 

“(f) AWARD BASIS; PRIORITY.— 

“(1) AWARD BASIS.—Subject to paragraph (2), 
the Attorney General shall provide repayment 
benefits under this section— 

“(A) giving priority to borrowers who have 
the least ability to repay their loans, except that 
the Attorney General shall determine a fair allo- 
cation of repayment benefits among prosecutors 
and public defenders, and among employing en- 
tities nationwide; and 

“(B) subject to the availability of appropria- 
tions. 

“(2) PRIORITY.—The Attorney General shall 
give priority in providing repayment benefits 
under this section in any fiscal year to a bor- 
rower who— 

“(A) received repayment benefits under this 
section during the preceding fiscal year; and 

“(B) has completed less than three years of 
the first required period of service specified for 
the borrower in an agreement entered into 
under subsection (d). 

“(g) REGULATIONS.—The Attorney General is 
authorized to issue such regulations as may be 
necessary to carry out the provisions of this sec- 
tion. 

“(h) REPORT BY INSPECTOR GENERAL.—Not 
later than three years after the date of the en- 
actment of this section, the Inspector General of 
the Department of Justice shall submit to Con- 
gress a report on— 

“(1) the cost of the program authorized under 
this section; and 

“(2) the impact of such program on the hiring 
and retention of prosecutors and public defend- 
ers. 

“G) GAO STuDY.—Not later than one year 
after the date of the enactment of this section, 
the Comptroller General shall conduct a study 
of, and report to Congress on, the impact that 
law school accreditation requirements and other 
factors have on the costs of law school and stu- 
dent access to law school, including the impact 
of such requirements on racial and ethnic mi- 
norities. 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $25,000,000 for fiscal year 2009 
and such sums as may be necessary for each of 
the five succeeding fiscal years.’’. 

PART F—INSTITUTIONAL LOAN 
REPAYMENT ASSISTANCE PROGRAMS 
SEC. 961. INSTITUTIONAL LOAN FORGIVENESS 

PROGRAMS. 

Notwithstanding any other provision of law— 

(1) a public or private institution of higher 
education may provide an officer or employee of 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


any branch of the United States Government, of 
any independent agency of the United States, or 
of the District of Columbia, who is a current or 
former student of such institution, financial as- 
sistance for the purpose of repaying a student 
loan or providing forbearance of student loan 
repayment if— 

(A) such repayment or forbearance is provided 
to such officer or employee in accordance with 
a written, published policy of the institution re- 
lating to repaying or providing forbearance, re- 
spectively, for students or former students who 
perform public service; and 

(B) in the case of a former student of the in- 
stitution of higher education, the policy de- 
scribed in subparagraph (A) was in effect at the 
institution of higher education on the day be- 
fore the date such officer or employee graduated 
from or otherwise ceased being a student at such 
institution; and 

(2) an officer or employee of any branch of the 
United States Government, of any independent 
agency of the United States, or of the District of 
Columbia may receive repayment or forbearance 
permitted under paragraph (1). 


PART G—MINORITY SERVING INSTITU- 
TION DIGITAL AND WIRELESS TECH- 
NOLOGY OPPORTUNITY PROGRAM 

SEC. 971. MINORITY SERVING INSTITUTION DIG- 

ITAL AND WIRELESS TECHNOLOGY 
OPPORTUNITY PROGRAM. 

Section 5 of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3704) is 
amended by inserting after subsection (b) the 
following: 

“(c) MINORITY SERVING INSTITUTION DIGITAL 
AND WIRELESS TECHNOLOGY OPPORTUNITY PRO- 
GRAM.— 

‘“(1) IN GENERAL.—The Secretary shall estab- 
lish a Minority Serving Institution Digital and 
Wireless Technology Opportunity Program that 
awards grants, cooperative agreements, and 
contracts to eligible institutions to enable the el- 
igible institutions in acquiring, and augmenting 
the institutions’ use of, digital and wireless net- 
working technologies to improve the quality and 
delivery of educational services at eligible insti- 
tutions. 

‘“(2) APPLICATION AND REVIEW PROCEDURES.— 

“(A) IN GENERAL.—To be eligible to receive a 
grant, cooperative agreement, or contract under 
this subsection, an eligible institution shall sub- 
mit an application to the Secretary at such time, 
in such manner, and containing such informa- 
tion as the Secretary may require. Such applica- 
tion, at a minimum, shall include a description 
of how the funds will be used, including a de- 
scription of any digital and wireless networking 
technology to be acquired, and a description of 
how the institution will ensure that digital and 
wireless networking technology will be made ac- 
cessible to, and employed by, students, faculty, 
and administrators. The Secretary, consistent 
with subparagraph (C) and in consultation with 
the advisory council established under subpara- 
graph (B), shall establish procedures to review 
such applications. The Secretary shall publish 
the application requirements and review criteria 
in the Federal Register, along with a statement 
describing the availability of funds. 

“(B) ADVISORY COUNCIL.—The Secretary shall 
establish an advisory council to advise the Sec- 
retary on the best approaches to encourage max- 
imum participation by eligible institutions in the 
program established under paragraph (1), and 
on the procedures to review applications sub- 
mitted to the program. In selecting the members 
of the advisory council, the Secretary shall con- 
sult with representatives of appropriate organi- 
zations, including representatives of eligible in- 
stitutions, to ensure that the membership of the 
advisory council includes representatives of mi- 
nority businesses and eligible institution com- 
munities. The Secretary shall also consult with 
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experts in digital and wireless networking tech- 
nology to ensure that such expertise is rep- 
resented on the advisory council. 

“(C) REVIEW PANELS.—Each application sub- 
mitted under this subsection by an eligible insti- 
tution shall be reviewed by a panel of individ- 
uals selected by the Secretary to judge the qual- 
ity and merit of the proposal, including the ex- 
tent to which the eligible institution can effec- 
tively and successfully utilize the proposed 
grant, cooperative agreement, or contract to 
carry out the program described in paragraph 
(1). The Secretary shall ensure that the review 
panels include representatives of minority serv- 
ing institutions and others who are knowledge- 
able about eligible institutions and technology 
issues. The Secretary shall ensure that no indi- 
vidual assigned under this subsection to review 
any application has a conflict of interest with 
regard to that application. The Secretary shall 
take into consideration the recommendations of 
the review panel in determining whether to 
award a grant, cooperative agreement, or con- 
tract to an eligible institution. 

(3) AWARDS.— 

“(A) LIMITATION.—An eligible institution that 
receives a grant, cooperative agreement, or con- 
tract under this subsection that exceeds 
$2,500,000 shall not be eligible to receive another 
grant, cooperative agreement, or contract under 
this subsection. 

“(B) CONSORTIA.—Grants, cooperative agree- 
ments, and contracts may only be awarded to el- 
igible institutions. Eligible institutions may seek 
funding under this subsection for consortia, 
which may include other eligible institutions, a 
State or a State educational agency, local edu- 
cational agencies, institutions of higher edu- 
cation, community-based organizations, na- 
tional nonprofit organizations, or businesses, in- 
cluding minority businesses. 

“(C) PLANNING GRANTS.—The Secretary may 
provide funds to develop strategic plans to im- 
plement grants, cooperative agreements, or con- 
tracts awarded under this subsection. 

“(D) INSTITUTIONAL DIVERSITY.—In awarding 
grants, cooperative agreements, and contracts to 
eligible institutions, the Secretary shall ensure, 
to the extent practicable, that awards are made 
to all types of institutions eligible for assistance 
under this subsection. 

“(E) NEED.—In awarding funds under this 
subsection, the Secretary shall give priority to 
the eligible institution with the greatest dem- 
onstrated need for assistance. 

““(4) AUTHORIZED ACTIVITIES.—An eligible in- 
stitution may use a grant, cooperative agree- 
ment, or contract awarded under this sub- 
section— 

“(A) to acquire equipment, instrumentation, 
networking capability, hardware and software, 
digital network technology, wireless technology, 
and infrastructure to further the objective of the 
program described in paragraph (1); 

“(B) to develop and provide training, edu- 
cation, and professional development programs, 
including faculty development, to increase the 
use of, and usefulness of, digital and wireless 
networking technology; 

“(C) to provide teacher education, including 
the provision of preservice teacher training and 
in-service professional development at eligible 
institutions, library and media specialist train- 
ing, and preschool and teacher aid certification 
to individuals who seek to acquire or enhance 
technology skills in order to use digital and 
wireless networking technology in the classroom 
or instructional process, including instruction in 
science, mathematics, engineering, and tech- 
nology subjects; 

“(D) to obtain capacity-building technical as- 
sistance, including through remote technical 
support, technical assistance workshops, and 
distance learning services; or 
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(E) to foster the use of digital and wireless 
networking technology to improve research and 
education, including scientific, mathematics, en- 
gineering, and technology instruction. 

“(5) INFORMATION DISSEMINATION.—The Sec- 
retary shall convene an annual meeting of eligi- 
ble institutions receiving grants, cooperative 
agreements, or contracts under this subsection 
to foster collaboration and capacity-building ac- 
tivities among eligible institutions. 

“(6) MATCHING REQUIREMENT.—The Secretary 
may not award a grant, cooperative agreement, 
or contract to an eligible institution under this 
subsection unless such institution agrees that, 
with respect to the costs incurred by the institu- 
tion in carrying out the program for which the 
grant, cooperative agreement, or contract was 
awarded, such institution shall make available, 
directly, or through donations from public or 
private entities, non-Federal contributions in an 
amount equal to 25 percent of the grant, cooper- 
ative agreement, or contract awarded by the 
Secretary, or $500,000, whichever is the lesser 
amount. The Secretary shall waive the matching 
requirement for any institution or consortium 
with no endowment, or an endowment that has 
a current dollar value lower than $50,000,000. 

“(7) ANNUAL REPORT AND ASSESSMENTS.— 

“(A) ANNUAL REPORT REQUIRED FROM RECIPI- 
ENTS.—Each eligible institution that receives a 
grant, cooperative agreement, or contract 
awarded under this subsection shall provide an 
annual report to the Secretary on its use of the 
grant, cooperative agreement, or contract. 

“(B) INDEPENDENT ASSESSMENTS.— 

“(i) CONTRACT TO CONDUCT ASSESSMENTS.— 
Not later than 6 months after the date of enact- 
ment of this subsection, the Secretary shall 
enter into a contract with the National Acad- 
emy of Public Administration to conduct peri- 
odic assessments of the program established 
under paragraph (1). The assessments shall be 
conducted once every 3 years during the 10-year 
period following the date of enactment of this 
subsection. 

“(ii) EVALUATIONS AND RECOMMENDATIONS.— 
The assessments described in clause (i) shall in- 
clude— 

(I) an evaluation of the effectiveness of the 
program established under paragraph (1) in im- 
proving the education and training of students, 
faculty, and staff at eligible institutions that 
have been awarded grants, cooperative agree- 
ments, or contracts under the program; 

“(II) an evaluation of the effectiveness of the 
program in improving access to, and familiarity 
with, digital and wireless networking tech- 
nology for students, faculty, and staff at all eli- 
gible institutions; 

“CIID an evaluation of the procedures estab- 
lished under paragraph (2)(A); and 

“(IV) recommendations for improving the pro- 
gram, including recommendations concerning 
the continuing need for Federal support. 

“(iii) REVIEW OF REPORTS.—In carrying out 
the assessments under this subparagraph, the 
National Academy of Public Administration 
shall review the reports submitted to the Sec- 
retary under subparagraph (A). 

““(iv) REPORT TO CONGRESS.—Upon completion 
of each assessment under this subparagraph, 
the Secretary shall transmit the assessment to 
Congress along with a summary of the Sec- 
retary’s plans, if any, to implement the rec- 
ommendations of the National Academy of Pub- 
lic Administration. 

(8) DEFINITIONS.—In this subsection: 

“(A) DIGITAL AND WIRELESS NETWORKING 
TECHNOLOGY.—The term ‘digital and wireless 
networking technology’ means computer and 
communications equipment and software that 
facilitates the transmission of information in a 
digital format. 

“(B) ELIGIBLE INSTITUTION.—The term ‘eligi- 
ble institution’ means an institution that is— 
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“(i) a part B institution, as defined in section 
322(2) of the Higher Education Act of 1965 (20 
U.S.C. 1061(2)), an institution identified in sub- 
paragraph (A), (B), or (C) of section 326(e)(1) of 
such Act (20 U.S.C. 1063b(e)(1)(A), (B), or (C)), 
or a consortium of institutions described in this 
clause; 

“(ii) a Hispanic-serving institution, as defined 
in section 502(a)(5) of the Higher Education Act 
of 1965 (20 U.S.C. 1101a(a)(5)); 

“(it) a Tribal College or University, as de- 
fined in section 316(b)(3) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1059c(b)(3)); 

“(iv) an Alaska Native-serving institution, as 
defined in section 317(b) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1059d(b)); 

“(v) a Native Hawaiian-serving institution, as 
defined in section 317(b) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1059d(b)); 

“(vi) a Predominately Black Institution, as 
defined in section 318 of the Higher Education 
Act of 1965 (20 U.S.C. 1059e); 

“(vii) a Native American-serving, nontribal 
institution, as defined in section 319 of the 
Higher Education Act of 1965 (20 U.S.C. 1059f); 

““(viti) an Asian American and Native Amer- 
ican Pacific Islander-serving institution, as de- 
fined in section 320 of the Higher Education Act 
of 1965 (20 U.S.C. 10599); or 

“(ix) a minority institution, as defined in sec- 
tion 365 of the Higher Education Act of 1965 (20 
U.S.C. 1067k), with an enrollment of needy stu- 
dents, as defined in section 312(d) of the Higher 
Education Act of 1965 (20 U.S.C. 1058(d)). 

“(C) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘institution of higher education’ has the 
meaning given the term in section 101 of the 
Higher Education Act of 1965 (20 U.S.C. 1001). 

“(D) LOCAL EDUCATIONAL AGENCY.—The term 
‘local educational agency’ has the meaning 
given the term in section 9101 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
7801). 

“(E) MINORITY BUSINESS.—The term ‘minority 
business’ includes HUBZone small business con- 
cerns (as defined in section 3(p) of the Small 
Business Act (15 U.S.C. 632(p))). 

““(F) MINORITY INDIVIDUAL.—The term ‘minor- 
ity individual’ means an American Indian, Alas- 
kan Native, Black (not of Hispanic origin), His- 
panic (including persons of Mexican, Puerto 
Rican, Cuban, and Central or South American 
origin), or Pacific Islander individual. 

“(G) STATE.—The term ‘State’ has the mean- 
ing given the term in section 9101 of the Elemen- 
tary and Secondary Education Act of 1965 (20 
U.S.C. 7801). 

“(H) STATE EDUCATIONAL AGENCY.—The term 
‘State educational agency’ has the meaning 
given the term in section 9101 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
7801).’’. 

SEC. 972. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Secretary of Commerce to carry out section 5(c) 
of the Stevenson-Wydler Technology Innovation 
Act of 1980 such sums as may be necessary for 
each of the fiscal years 2009 through 2012. 

TITLE X—PRIVATE STUDENT LOAN 
IMPROVEMENT 
SEC. 1001. SHORT TITLE. 

This title may be cited as the “Private Student 
Loan Transparency and Improvement Act of 
2008”. 

SEC. 1002. REGULATIONS. 

Not later than 365 days after the date of en- 
actment of this Act, the Board of Governors of 
the Federal Reserve System shall issue regula- 
tions in final form to implement paragraphs (1), 
(2), (3), (4), (6), (7), and (8) of section 128(e) and 
section 140(c) of the Truth in Lending Act, as 
added by this title, which regulations shall be- 
come effective not later than 6 months after 
their date of issuance. 
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SEC. 1003. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in sub- 
section (b) and as otherwise provided in this 
title, this title and the amendments made by this 
title shall become effective on the date of enact- 
ment of this Act. 

(b) EFFECT NOTWITHSTANDING REGULATIONS.— 
Paragraphs (1), (2), (3), (4), (6), (7), and (8) of 
section 128(e) and section 140(c) of the Truth in 
Lending Act, as added by this title, shall become 
effective on the earlier of the date on which reg- 
ulations issued under section 1002 become effec- 
tive or 18 months after the date of enactment of 
this Act. 


Subtitle A—Preventing Unfair and Deceptive 
Private Educational Lending Practices and 
Eliminating Conflicts of Interest 

SEC. 1011. AMENDMENT TO THE TRUTH IN LEND- 

ING ACT. 

(a) PREVENTING UNFAIR AND DECEPTIVE PRI- 
VATE EDUCATIONAL LENDING PRACTICES AND 
CONFLICTS OF INTEREST.—Chapter 2 of the 
Truth in Lending Act (15 U.S.C. 1631 et seq.) is 
amended by adding at the end the following 
new section: 

“§140. Preventing unfair and deceptive pri- 
vate educational lending prac- 
tices and eliminating conflicts 
of interest 

“‘(a) DEFINITIONS.—AS used in this section— 

“(1) the term ‘covered educational institu- 
tion’— 

“(A) means any educational institution that 
offers a postsecondary educational degree, cer- 
tificate, or program of study (including any in- 
stitution of higher education); and 

“(B) includes an agent, officer, or employee of 
the educational institution; 

““(2) the term ‘gift’— 

“(A)() means any gratuity, favor, discount, 
entertainment, hospitality, loan, or other item 
having more than a de minimis monetary value, 
including services, transportation, lodging, or 
meals, whether provided in kind, by purchase of 
a ticket, payment in advance, or reimbursement 
after the expense has been incurred; and 

“(ii) includes an item described in clause (i) 
provided to a family member of an officer, em- 
ployee, or agent of a covered educational insti- 
tution, or to any other individual based on that 
individual’s relationship with the officer, em- 
ployee, or agent, if— 

“(I) the item is provided with the knowledge 
and acquiescence of the officer, employee, or 
agent; and 

“(II) the officer, employee, or agent has rea- 
son to believe the item was provided because of 
the official position of the officer, employee, or 
agent; and 

“(B) does not include— 

“(i) standard informational material related 
to a loan, default aversion, default prevention, 
or financial literacy; 

“(ii) food, refreshments, training, or informa- 
tional material furnished to an officer, em- 
ployee, or agent of a covered educational insti- 
tution, as an integral part of a training session 
or through participation in an advisory council 
that is designed to improve the service of the 
private educational lender to the covered edu- 
cational institution, if such training or partici- 
pation contributes to the professional develop- 
ment of the officer, employee, or agent of the 
covered educational institution; 

“(iii) favorable terms, conditions, and bor- 
rower benefits on a private education loan pro- 
vided to a student employed by the covered edu- 
cational institution, if such terms, conditions, or 
benefits are not provided because of the stu- 
dent’s employment with the covered educational 
institution; 

‘“(iv) the provision of financial literacy coun- 
seling or services, including counseling or serv- 
ices provided in coordination with a covered 
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educational institution, to the extent that such 
counseling or services are not undertaken to se- 
cure— 

(I) applications for private education loans 
or private education loan volume; 

“(II) applications or loan volume for any loan 
made, insured, or guaranteed under title IV of 
the Higher Education Act of 1965 (20 U.S.C. 1070 
et seq.); or 

“(CIID the purchase of a product or service of 
a specific private educational lender; 

“(v) philanthropic contributions to a covered 
educational institution from a private edu- 
cational lender that are unrelated to private 
education loans and are not made in exchange 
for any advantage related to private education 
loans; or 

‘“(vi) State education grants, scholarships, or 
financial aid funds administered by or on behalf 
of a State; 

(3) the term ‘institution of higher education’ 
has the same meaning as in section 102 of the 
Higher Education Act of 1965 (20 U.S.C. 1002); 

“(4) the term ‘postsecondary educational ex- 
penses’ means any of the expenses that are in- 
cluded as part of the cost of attendance of a stu- 
dent, as defined under section 472 of the Higher 
Education Act of 1965 (20 U.S.C. 108711); 

“(5) the term ‘preferred lender arrangement’ 
has the same meaning as in section 151 of the 
Higher Education Act of 1965; 

“(6) the term ‘private educational lender’ 
means— 

“(A) a financial institution, as defined in sec- 
tion 3 of the Federal Deposit Insurance Act (12 
U.S.C. 1813) that solicits, makes, or extends pri- 
vate education loans; 

“(B) a Federal credit union, as defined in sec- 
tion 101 of the Federal Credit Union Act (12 
U.S.C. 1752) that solicits, makes, or extends pri- 
vate education loans; and 

“(C) any other person engaged in the business 
of soliciting, making, or extending private edu- 
cation loans; 

“(7) the term ‘private education loan’— 

(A) means a loan provided by a private edu- 
cational lender that— 

“(i) is not made, insured, or guaranteed under 
of title IV of the Higher Education Act of 1965 
(20 U.S.C. 1070 et seq.); and 

“(ii) is issued expressly for postsecondary edu- 
cational expenses to a borrower, regardless of 
whether the loan is provided through the edu- 
cational institution that the subject student at- 
tends or directly to the borrower from the pri- 
vate educational lender; and 

“(B) does not include an extension of credit 
under an open end consumer credit plan, a re- 
verse mortgage transaction, a residential mort- 
gage transaction, or any other loan that is se- 
cured by real property or a dwelling; and 

“(8) the term ‘revenue sharing’ means an ar- 
rangement between a covered educational insti- 
tution and a private educational lender under 
which— 

(A) a private educational lender provides or 
issues private education loans with respect to 
students attending the covered educational in- 
stitution; 

“(B) the covered educational institution rec- 
ommends to students or others the private edu- 
cational lender or the private education loans of 
the private educational lender; and 

“(C) the private educational lender pays a fee 
or provides other material benefits, including 
profit sharing, to the covered educational insti- 
tution in connection with the private education 
loans provided to students attending the covered 
educational institution or a borrower acting on 
behalf of a student. 

““(b) PROHIBITION ON CERTAIN GIFTS AND AR- 
RANGEMENTS.—A private educational lender may 
not, directly or indirectly— 

(1) offer or provide any gift to a covered edu- 
cational institution in exchange for any advan- 
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tage or consideration provided to such private 
educational lender related to its private edu- 
cation loan activities; or 

“(2) engage in revenue sharing with a covered 
educational institution. 

“(c) PROHIBITION ON CO-BRANDING.—A pri- 
vate educational lender may not use the name, 
emblem, mascot, or logo of the covered edu- 
cational institution, or other words, pictures, or 
symbols readily identified with the covered edu- 
cational institution, in the marketing of private 
education loans in any way that implies that 
the covered educational institution endorses the 
private education loans offered by the private 
educational lender. 

“(d) ADVISORY BOARD COMPENSATION. —ANny 
person who is employed in the financial aid of- 
fice of a covered educational institution, or who 
otherwise has responsibilities with respect to 
private education loans or other financial aid of 
the institution, and who serves on an advisory 
board, commission, or group established by a 
private educational lender or group of such 
lenders shall be prohibited from receiving any- 
thing of value from the private educational 
lender or group of lenders. Nothing in this sub- 
section prohibits the reimbursement of reason- 
able expenses incurred by an employee of a cov- 
ered educational institution as part of their 
service on an advisory board, commission, or 
group described in this subsection. 

‘“(e) PROHIBITION ON PREPAYMENT OR REPAY- 
MENT FEES OR PENALTY.—It shall be unlawful 
for any private educational lender to impose a 
fee or penalty on a borrower for early repay- 
ment or prepayment of any private education 
loan.’’. 

(b) CONFORMING AMENDMENT TO TRUTH IN 
LENDING AcT.—Section 103(f) of the Truth in 
Lending Act (15 U.S.C. 1602(f)) is amended by 
adding at the end the following: “The term 
‘creditor’ includes a private educational lender 
(as that term is defined in section 140) for pur- 
poses of this title.’’. 

(c) DISCLOSURES OF REIMBURSEMENTS FOR 
SERVICE ON ADVISORY BOARDS.— 

Section 485 of the Higher Education Act of 
1965 (20 U.S.C. 1092), as amended by this Act, is 
further amended by adding at the end the fol- 
lowing: 

“(m) DISCLOSURES OF REIMBURSEMENTS FOR 
SERVICE ON ADVISORY BOARDS.— 

“(1) DISCLOSURE.—Each institution of higher 
education participating in any program under 
this title shall report, on an annual basis, to the 
Secretary, any reasonable expenses paid or pro- 
vided under section 140(d) of the Truth in Lend- 
ing Act to any employee who is employed in the 
financial aid office of the institution, or who 
otherwise has responsibilities with respect to 
education loans or other financial aid of the in- 
stitution. Such reports shall include— 

“(A) the amount for each specific instance of 
reasonable expenses paid or provided; 

“(B) the name of the financial aid official, 
other employee, or agent to whom the expenses 
were paid or provided; 

“(C) the dates of the activity for which the ex- 
penses were paid or provided; and 

“(D) a brief description of the activity for 
which the expenses were paid or provided. 

“(2) REPORT TO CONGRESS.—The Secretary 
shall summarize the information received from 
institutions of higher education under para- 
graph (1) in a report and transmit such report 
annually to the authorizing committees.’’. 

SEC. 1012. CIVIL LIABILITY. 

(a) IN GENERAL.—Section 130 of the Truth in 
Lending Act (15 U.S.C. 1640) is amended— 

(1) in subsection (a)— 

(A) in paragraph (3), by 
128(e)(7)’’ after “section 125”; and 

(B) in the fourth sentence of the undesignated 
matter at the end— 


“ 


inserting or 
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(i) by striking “125 or” and inserting ‘‘125,’’; 
and 

(ii) by inserting ‘‘of subparagraphs (A), (B), 
(D), (F), or (J) of section 128(e)(2) (for purposes 
of paragraph (2) or (4) of section 128(e)), or 
paragraph (4)(C), (6), (7), or (8) of section 
128(e),’’ before ‘‘or for failing”; 

(2) in subsection (e), by inserting before the 
first period the following: ‘‘or, in the case of a 
violation involving a private education loan (as 
that term is defined in section 140(a)), 1 year 
from the date on which the first regular pay- 
ment of principal is due under the loan’’; and 

(3) by adding at the end the following: 

“(j) PRIVATE EDUCATIONAL LENDER.—A pri- 
vate educational lender (as that term is defined 
in section 140(a)) has no liability under this sec- 
tion for failure to comply with section 
128(e)(3)).”’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall have the same effective date 
as provisions referred to in section 1003(b). 

SEC. 1013. CLERICAL AMENDMENT. 

The table of sections for chapter 2 of title I of 
the Truth in Lending Act (15 U.S.C. 1631 et seq.) 
is amended by adding at the end the following: 


“140. Preventing unfair and deceptive private 
educational lending practices and 
eliminating conflicts of interest.’’. 


Subtitle B—Improved Disclosures for Private 
Education Loans 
SEC. 1021. PRIVATE EDUCATION LOAN DISCLO- 
SURES AND LIMITATIONS. 

(a) TRUTH IN LENDING AcT.—Section 128 of 
the Truth in Lending Act (15 U.S.C. 1638) is 
amended by adding at the end the following: 

“(e) TERMS AND DISCLOSURE WITH RESPECT 
TO PRIVATE EDUCATION LOANS.— 

“(1) DISCLOSURES REQUIRED IN PRIVATE EDU- 
CATION LOAN APPLICATIONS AND SOLICITA- 
TIONS.—In any application for a private edu- 
cation loan, or a Solicitation for a private edu- 
cation loan without requiring an application, 
the private educational lender shall disclose to 
the borrower, clearly and conspicuously— 

(A) the potential range of rates of interest 
applicable to the private education loan; 

“(B) whether the rate of interest applicable to 
the private education loan is fixed or variable; 

“(C) limitations on interest rate adjustments, 
both in terms of frequency and amount, or the 
lack thereof, if applicable; 

“(D) requirements for a co-borrower, includ- 
ing any changes in the applicable interest rates 
without a co-borrower; 

(E) potential finance charges, late fees, pen- 
alties, and adjustments to principal, based on 
defaults or late payments of the borrower; 

“(F) fees or range of fees applicable to the pri- 
vate education loan; 

“(G) the term of the private education loan; 

(H) whether interest will accrue while the 
student to whom the private education loan re- 
lates is enrolled at a covered educational insti- 
tution; 

(I) payment deferral options; 

“(J) general eligibility criteria for the private 
education loan; 

“(K) an example of the total cost of the pri- 
vate education loan over the life of the loan— 

“(i) which shall be calculated using the prin- 
cipal amount and the maximum rate of interest 
actually offered by the private educational lend- 
er; and 

“(Gi) calculated both with and without cap- 
italization of interest, if an option exists for 
postponing interest payments; 

“(L) that a covered educational institution 
may have school-specific education loan benefits 
and terms not detailed on the disclosure form; 

“(M) that the borrower may qualify for Fed- 
eral student financial assistance through a pro- 
gram under title IV of the Higher Education Act 
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of 1965 (20 U.S.C. 1070 et seq.), in lieu of, or in 
addition to, a loan from a non-Federal source; 

“(N) the interest rates available with respect 
to such Federal student financial assistance 
through a program under title IV of the Higher 
Education Act of 1965 (20 U.S.C. 1070 et seq.); 

“(O) that, as provided in paragraph (6)— 

“(i) the borrower shall have the right to ac- 
cept the terms of the loan and consummate the 
transaction at any time within 30 calendar days 
(or such longer period as the private edu- 
cational lender may provide) following the date 
on which the application for the private edu- 
cation loan is approved and the borrower re- 
ceives the disclosure documents required under 
this subsection for the loan; and 

“(ii) except for changes based on adjustments 
to the index used for a loan, the rates and terms 
of the loan may not be changed by the private 
educational lender during the period described 
in clause (i); 

“(P) that, before a private education loan 
may be consummated, the borrower must obtain 
from the relevant institution of higher education 
the form required under paragraph (3), and 
complete, sign, and return such form to the pri- 
vate educational lender; 

“(Q) that the consumer may obtain additional 
information concerning such Federal student fi- 
nancial assistance from their institution of 
higher education, or at the website of the De- 
partment of Education; and 

“(R) such other information as the Board 
shall prescribe, by rule, as necessary or appro- 
priate for consumers to make informed bor- 
rowing decisions. 

“(2) DISCLOSURES AT THE TIME OF PRIVATE 
EDUCATION LOAN  APPROVAL.—Contempora- 
neously with the approval of a private edu- 
cation loan application, and before the loan 
transaction is consummated, the private edu- 
cational lender shall disclose to the borrower, 
clearly and conspicuously— 

“(A) the applicable rate of interest in effect on 
the date of approval; 

“(B) whether the rate of interest applicable to 
the private education loan is fixed or variable; 

“(C) limitations on interest rate adjustments, 
both in terms of frequency and amount, or the 
lack thereof, if applicable; 

“(D) the initial approved principal amount; 

“(E) applicable finance charges, late fees, 
penalties, and adjustments to principal, based 
on borrower defaults or late payments, includ- 
ing limitations on the discharge of a private 
education loan in bankruptcy; 

“(F) fees or range of fees applicable to the pri- 
vate education loan; 

(G) the maximum term under the private 
education loan program; 

(H) an estimate of the total amount for re- 
payment, at both the interest rate in effect on 
the date of approval and at the maximum pos- 
sible rate of interest offered by the private edu- 
cational lender and applicable to the borrower, 
to the extent that such maximum rate may be 
determined, or if not, a good faith estimate 
thereof; 

(I) any principal and interest payments re- 
quired while the student for whom the private 
education loan is intended is enrolled at a cov- 
ered educational institution and unpaid interest 
that will accrue during such enrollment; 

(J) payment deferral options applicable to 
the borrower; 

“(K) whether monthly payments are grad- 
uated; 

“(L) that, as provided in paragraph (6)— 

“(i) the borrower shall have the right to ac- 
cept the terms of the loan and consummate the 
transaction at any time within 30 calendar days 
(or such longer period as the private edu- 
cational lender may provide) following the date 
on which the application for the private edu- 
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cation loan is approved and the borrower re- 
ceives the disclosure documents required under 
this subsection for the loan; and 

“(ii) except for changes based on adjustments 
to the index used for a loan, the rates and terms 
of the loan may not be changed by the private 
educational lender during the period described 
in clause (i); 

“(M) that the borrower — 

“() may qualify for Federal financial assist- 
ance through a program under title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070 et 
seq.), in lieu of, or in addition to, a loan from 
a non-Federal source; and 

“(ii) may obtain additional information con- 
cerning such assistance from their institution of 
higher education or the website of the Depart- 
ment of Education; 

“(N) the interest rates available with respect 
to such Federal financial assistance through a 
program under title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.); 

“(O) the maximum monthly payment, cal- 
culated using the maximum rate of interest ac- 
tually offered by the private educational lender 
and applicable to the borrower, to the extent 
that such maximum rate may be determined, or 
if not, a good faith estimate thereof; and 

“(P) such other information as the Board 
shall prescribe, by rule, as necessary or appro- 
priate for consumers to make informed bor- 
rowing decisions. 

“(3) SELF-CERTIFICATION OF INFORMATION.— 

“(A) IN GENERAL.—Before a private edu- 
cational lender may consummate a private edu- 
cation loan with respect to a student attending 
an institution of higher education, the lender 
shall obtain from the applicant for the private 
education loan the form developed by the Sec- 
retary of Education under section 155 of the 
Higher Education Act of 1965, signed by the ap- 
plicant, in written or electronic form. 

“(B) RULE OF CONSTRUCTION.—No other provi- 
sion of this subsection shall be construed to re- 
quire a private educational lender to perform 
any additional duty under this paragraph, 
other than collecting the form required under 
subparagraph (A). 

“(4) DISCLOSURES AT THE TIME OF PRIVATE 
EDUCATION LOAN CONSUMMATION.—Contempora- 
neously with the consummation of a private 
education loan, a private educational lender 
shall make to the borrower each of the disclo- 
sures described in— 

“(A) paragraph (2)(A) (adjusted, as necessary, 
for the rate of interest in effect on the date of 
consummation, based on the index used for the 
loan); 

“(B) subparagraphs (B) through (K) and (M) 
through (P) of paragraph (2); and 

“(C) paragraph (7). 

“(5) FORMAT OF DISCLOSURES.— 

“(A) MODEL FORM.—Not later than 2 years 
after the date of enactment of this subsection, 
the Board shall, based on consumer testing, and 
in consultation with the Secretary of Education, 
develop and issue model forms that may be used, 
at the option of the private educational lender, 
for the provision of disclosures required under 
this subsection. 

“(B) FORMAT.—Model forms developed under 
this paragraph shall— 

“(i) be comprehensible to borrowers, with a 
clear format and design; 

“(ii) provide for clear and conspicuous disclo- 
sures; 

“(iti) enable borrowers easily to identify mate- 
rial terms of the loan and to compare such terms 
among private education loans; and 

““(iv) be succinct, and use an easily readable 
type font. 

“(C) SAFE HARBOR.—Any private educational 
lender that elects to provide a model form devel- 
oped under this subsection that accurately re- 
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flects the practices of the private educational 
lender shall be deemed to be in compliance with 
the disclosures required under this subsection. 

(6) EFFECTIVE PERIOD OF APPROVED RATE OF 
INTEREST AND LOAN TERMS.— 

“(A) IN GENERAL.—With respect to a private 
education loan, the borrower shall have the 
right to accept the terms of the loan and con- 
summate the transaction at any time within 30 
calendar days (or such longer period as the pri- 
vate educational lender may provide) following 
the date on which the application for the pri- 
vate education loan is approved and the bor- 
rower receives the disclosure documents required 
under this subsection for the loan, and the rates 
and terms of the loan may not be changed by 
the private educational lender during that pe- 
riod. 

‘“(B) PROHIBITION ON CHANGES.—Except for 
changes based on adjustments to the index used 
for a loan, the rates and terms of the loan may 
not be changed by the private educational lend- 
er prior to the earlier of— 

“i) the date of acceptance of the terms of the 
loan and consummation of the transaction by 
the borrower, as described in subparagraph (A); 
or 

“(ii) the expiration of the period described in 
subparagraph (A). 

“(7) RIGHT TO CANCEL.—With respect to a pri- 
vate education loan, the borrower may cancel 
the loan, without penalty to the borrower, at 
any time within 3 business days of the date on 
which the loan is consummated, and the private 
educational lender shall disclose such right to 
the borrower in accordance with paragraph (4). 

“(8) PROHIBITION ON DISBURSEMENT.—No 
funds may be disbursed with respect to a private 
education loan until the expiration of the 3-day 
period described in paragraph (7). 

“(9) BOARD REGULATIONS.—In issuing regula- 
tions under this subsection, the Board shall pre- 
vent, to the extent possible, duplicative disclo- 
sure requirements for private educational lend- 
ers that are otherwise required to make disclo- 
sures under this title, except that in any case in 
which the disclosure requirements of this sub- 
section differ or conflict with the disclosure re- 
quirements of any other provision of this title, 
the requirements of this subsection shall be con- 
trolling. 

“(10) DEFINITIONS.—For purposes of this sub- 
section, the terms ‘covered educational institu- 
tion’, ‘private educational lender’, and ‘private 
education loan’ have the same meanings as in 
section 140. 

“(11) DUTIES OF LENDERS PARTICIPATING IN 
PREFERRED LENDER ARRANGEMENTS.—Each pri- 
vate educational lender that has a preferred 
lender arrangement with a covered educational 
institution shall annually, by a date determined 
by the Board, in consultation with the Secretary 
of Education, provide to the covered educational 
institution such information as the Board deter- 
mines to include in the model form developed 
under paragraph (5) for each type of private 
education loan that the lender plans to offer to 
students attending the covered educational in- 
stitution, or to the families of such students, for 
the next award year (as that term is defined in 
section 481 of the Higher Education Act of 
1965).’’. 

(b) SELF-CERTIFICATION FORM.—Part E of 
title I of the Higher Education Act of 1965, as 
added by this Act, is further amended by insert- 
ing after section 154 the following: 

“SEC. 155. SELF-CERTIFICATION FORM FOR PRI- 
VATE EDUCATION LOANS. 

“(a) IN GENERAL.—The Secretary, in consulta- 
tion with the Board of Governors of the Federal 
Reserve System, shall develop the self-certifi- 
cation form for private education loans that 
shall be used to satisfy the requirements of sec- 
tion 128(e)(3) of the Truth in Lending Act. Such 
form shall— 
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“(1) be developed in a standardized format; 

“(2) be made available to the applicant by the 
relevant institution of higher education, in writ- 
ten or electronic form, upon request of the appli- 
cant; 

“(3) contain only disclosures that— 

“(A) the applicant may qualify for Federal 
student financial assistance through a program 
under title IV of this Act, or State or institu- 
tional student financial assistance, in place of, 
or in addition to, a private education loan; 

“(B) the applicant is encouraged to discuss 
the availability of Federal, State, and institu- 
tional student financial assistance with finan- 
cial aid officials at the applicant’s institution of 
higher education; 

(C) a private education loan may affect the 
applicant’s eligibility for free or low-cost Fed- 
eral, State or institutional student financial as- 
sistance; and 

“(D) the information that the applicant is re- 
quired to provide on the form is available from 
officials at the financial aid office of the institu- 
tion of higher education; 

“(4) include a place to provide information 


n— 

“(A) the applicant’s cost of attendance at the 
institution of higher education, as determined 
by the institution under Part F of title IV; 

“(B) the applicant’s expected family contribu- 
tion, as determined under Part F of title IV, as 
applicable, for students who have completed the 
free application for Federal student aid; 

(C) the applicant’s estimated financial as- 
sistance, as determined by the institution, in ac- 
cordance with title IV, as applicable; 

(D) the difference between the amounts 
under subparagraphs (A) and (C), as applicable; 
and 

(E) the sum of the amounts under subpara- 
graphs (B) and (D), as applicable; and 

“(5) include a place for the applicant’s signa- 
ture, in written or electronic form. 

“(b) LIMIT ON LIABILITY.—Nothing in this sec- 
tion shall be construed to create a private right 
of action against an institution of higher edu- 
cation with respect to the form developed under 
subsection (a).’’. 

SEC. 1022. APPLICATION OF TRUTH IN LENDING 
ACT TO ALL PRIVATE EDUCATION 
LOANS. 

Section 104(3) of the Truth in Lending Act (15 
U.S.C. 1603(3)) is amended by inserting ‘‘and 
other than private education loans (as that term 
is defined in section 140(a))’’ after ‘‘consumer’’. 
Subtitle C—College Affordability 
1031. COMMUNITY REINVESTMENT ACT 

CREDIT FOR LOW-COST LOANS. 

(a) IN GENERAL.—Section 804 of the Commu- 
nity Reinvestment Act of 1977 (12 U.S.C. 2903) is 
amended by adding at the end the following 
new subsection: 

“(d) LOW-COST EDUCATION LOANS.—In assess- 
ing and taking into account, under subsection 
(a), the record of a financial institution, the ap- 
propriate Federal financial supervisory agency 
shall consider, as a factor, low-cost education 
loans provided by the financial institution to 
low-income borrowers.’’. 

(b) REGULATIONS REQUIRED.—Not later than 1 
year after the date of enactment of this Act, 
each appropriate Federal financial supervisory 
agency shall issue rules in final form to imple- 
ment section 804(d) of the Community Reinvest- 
ment Act of 1977, as added by this section. 

Subtitle D—Financial Literacy; Studies and 
Reports 
SEC. 1041. DEFINITIONS. 

As used in this subtitle— 

(1) the terms ‘‘covered educational institu- 
tion”, “private educational lender”, and ‘‘pri- 
vate education loan” have the same meanings 
as in section 140 of the Truth in Lending Act, as 
added by this Act; 
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(2) the term ‘‘historically Black colleges and 
universities’? means a “part B institution”, 
within the meaning of section 322 of the Higher 
Education Act of 1965 (20 U.S.C. 1061)); and 

(3) the term “land-grant colleges and univer- 
sities” has the same meaning as in section 1404 
of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 
3103). 

SEC. 1042. COORDINATED EDUCATION EFFORTS. 

(a) IN GENERAL.—The Secretary of the Treas- 
ury (in this section referred to as the ‘‘Sec- 
retary’’), in coordination with the Secretary of 
Education, the Secretary of Agriculture (with 
respect to land-grant colleges and universities), 
and any other appropriate agency that is a 
member of the Financial Literacy and Edu- 
cation Commission established under the Finan- 
cial Literacy and Education Improvement Act 
(20 U.S.C. 9701 et seq.), shall seek to enhance fi- 
nancial literacy among students at covered edu- 
cational institutions through— 

(1) the development of initiatives, programs, 
and curricula that improve student awareness 
of the short- and long-term costs associated with 
education loans and other debt assumed while 
in college, their repayment obligations, and 
their rights as borrowers; and 

(2) assisting such students in navigating the 
financial aid process. 

(b) DUTIES.—For purposes of this section, the 
Secretary, working in conjunction with the Sec- 
retary of Education, the Secretary of Agri- 
culture, and the Financial Literacy and Edu- 
cation Commission, shall— 

(1) identify programs that promote or enhance 
financial literacy for college students, with spe- 
cific emphasis on programs that impart the 
knowledge and ability for students to best navi- 
gate the financial aid process, including those 
that involve partnerships between nonprofit or- 
ganizations, colleges and universities, State and 
local governments, and student organizations; 

(2) evaluate the effectiveness of such programs 
in terms of measured results, including positive 
behavioral change among college students; 

(3) promote the programs identified as being 
the most effective; and 

(4) encourage covered educational institutions 
to implement financial education programs for 
their students, including those that have the 
highest evaluations. 

(c) REPORT.— 

(1) IN GENERAL.—Not later than 2 years after 
the date of enactment of this Act, the Financial 
Literacy and Education Commission shall sub- 
mit a report to the Committee on Banking, 
Housing, and Urban Affairs and the Committee 
on Health Education, Labor, and Pensions of 
the Senate and the Committee on Financial 
Services and the Committee on Education and 
Labor of the House of Representatives on the 
state of financial education among students at 
covered educational institutions. 

(2) CONTENT.—The report required by this 
subsection shall include a description of 
progress made in enhancing financial education 
with respect to student understanding of finan- 
cial aid, including the programs and evalua- 
tions required by this section. 

(3) APPEARANCE BEFORE CONGRESS.—The Sec- 
retary shall, upon request, provide testimony be- 
fore the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Committee 
on Financial Services of the House of Represent- 
atives concerning the report required by this 
subsection. 

TITLE XI—STUDIES AND REPORTS 
SEC. 1101. STUDY ON FOREIGN GRADUATE MED- 
ICAL SCHOOLS. 

(a) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Comptroller General of the United States shall— 

(1) complete a study that examines the per- 
formance of students from the United States re- 
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ceiving Federal student financial aid to attend 
graduate medical schools located outside of the 
United States; 

(2) provide data and make recommendations 
to the National Committee on Foreign Medical 
Education and Accreditation in a timely manner 
so as to assist the Secretary of Education in the 
Department of Education’s review required 
under section 102 of the Higher Education Act 
of 1965 (20 U.S.C. 1002); and 

(3) submit to the authorizing committees a re- 
port setting forth the conclusions of the study. 

(b) CONTENTS.—The study conducted under 
this section shall include the following: 

(1) The amount of Federal student financial 
aid dollars that are spent on graduate medical 
schools located outside of the United States 
every year, and the percentage of overall stu- 
dent aid such amount represents. 

(2) The percentage of students of such medical 
schools who pass the examination sponsored by 
the Federation of State Medical Boards of the 
United States, Inc., and the National Board of 
Medical Examiners the first time. 

(3) The percentage of students of such medical 
schools who pass the United States medical li- 
censing examination after taking such examina- 
tions multiple times, disaggregated by the num- 
ber of times the students had to take the exami- 
nations to pass. 

(4) The percentage of recent graduates of such 
medical schools practicing medicine in the 
United States, and a description of where the 
students are practicing and what types of medi- 
cine the students are practicing. 

(5) The rate of graduates of such medical 
schools who lose malpractice lawsuits or have 
the graduates’ medical licenses revoked, as com- 
pared to graduates of graduate medical schools 
located in the United States. 

(6) Recommendations regarding the percent- 
age passing rate of the United States medical li- 
censing examination that the United States 
should require of graduate medical schools lo- 
cated outside of the United States for Federal 
student financial aid purposes. 

SEC. 1102. EMPLOYMENT OF POSTSECONDARY 
EDUCATION GRADUATES. 

(a) STUDY, ASSESSMENTS, AND RECOMMENDA- 
TIONS.—The Comptroller General of the United 
States shall— 

(1) conduct a study of— 

(A) the information that States have on the 
employment of students who have completed 
postsecondary education programs; 

(B) the feasibility of collecting information on 
students who complete all types of postsec- 
ondary education programs (including two- and 
four-year degree, certificate, professional, and 
graduate programs) at all types of institutions 
of higher education (including public, private 
nonprofit, and for-profit schools), regarding— 

(i) employment, including— 

(I) the type of job obtained not later than six 
months after the completion of the degree, cer- 
tificate, or program; 

(II) whether such job was related to the 
course of study; 

(III) the starting salary for such job; and 

(IV) the student’s satisfaction with the stu- 
dent’s preparation for such job and guidance 
provided with respect to securing the job; and 

(ii) for recipients of Federal student aid, the 
type of assistance received, so that the informa- 
tion can be used to evaluate various education 
programs; 

(C) the evaluation systems used by other in- 
dustries to identify successful programs and 
challenges, set priorities, monitor performance, 
and make improvements; 

(D) the best means of collecting information 
from or regarding recent postsecondary grad- 
uates, including— 

(i) whether a national website would be the 
most effective way to collect information; 
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(ii) whether postsecondary education grad- 
uates could be encouraged to voluntarily submit 
information by allowing a graduate to access 
aggregated information about other graduates 
(such as graduates from the graduate’s school, 
with the graduate’s degree, or in the graduate’s 
area) if the graduate completes an online ques- 
tionnaire; 

(iii) whether employers could be encouraged to 
submit information by allowing an employer to 
access aggregated information about graduates 
(such as institutions of higher education at- 
tended, degrees, or starting pay) if the employer 
completes an online questionnaire to evaluate 
the employer’s satisfaction with the graduates 
the employer hires; and 

(iv) whether postsecondary institutions that 
receive Federal funds or whose students have 
received Federal student financial aid could be 
required to submit aggregated information about 
the graduates of the institutions; and 

(E) the best means of displaying employment 
information; and 

(2) provide assessments and recommendations 
regarding— 

(A) whether successful State cooperative rela- 
tionships between higher education system of- 
fices and State agencies responsible for employ- 
ment statistics can be encouraged and replicated 
in other States; 

(B) whether there is value in collecting addi- 
tional information from, or about, the employ- 
ment experience of individuals who have re- 
cently completed a postsecondary educational 
program; 

(C) the most promising ways of obtaining and 
displaying or disseminating such information; 

(D) if a website is used for such information, 
whether the website should be run by a govern- 
mental agency or contracted out to an inde- 
pendent education or employment organization; 

(E) whether a voluntary information system 
would work, both from the graduates’ and em- 
ployers’ perspectives; 

(F) the value of such information to future 
students, institutions, accrediting agencies or 
associations, policymakers, and employers, in- 
cluding how the information would be used and 
the practical applications of the information; 

(G) whether the request for such information 
is duplicative of information that is already 
being collected; and 

(H) whether the National Postsecondary Stu- 
dent Aid Survey conducted by the National Cen- 
ter for Education Statistics could be amended to 
collect such information. 

(b) REPORTS.— 

(1) PRELIMINARY REPORT.—Not later than one 
year after the date of enactment of this Act, the 
Comptroller General of the United States shall 
submit to the authorizing committees a prelimi- 
nary report regarding the study, assessments, 
and recommendations described in subsection 
(a). 

(2) FINAL REPORT.—Not later than two years 
after the date of enactment of this Act, the 
Comptroller General of the United States shall 
submit to the authorizing committees a final re- 
port regarding such study, assessments, and rec- 
ommendations. 

SEC. 1103. STUDY ON IPEDS. 

The Comptroller General of the United States 
shall— 

(1) conduct a study on the time and cost bur- 
dens to institutions of higher education associ- 
ated with completing the Integrated Postsec- 
ondary Education Data System (referred to in 
this section as the “IPEDS’’) survey, which 
shall— 

(A) report on the time and cost burden of com- 
pleting the IPEDS survey for four-year, two- 
year, and less than two-year institutions of 
higher education; 

(B) present recommendations for reducing 
such burden; and 
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(C) report on the feasibility of collecting addi- 
tional data from institutions for use in IPEDS, 
including information on the percentage of en- 
rolled undergraduate students who graduate 
within two years (in the case of two-year insti- 
tutions), and four, five, and six years (in the 
case of two- and four-year institutions), 
disaggregated by race and ethnic background 
and by income categories; 

(2) not later than one year after the date of 
enactment of this Act, submit to the authorizing 
committees a preliminary report regarding the 
findings of the study described in paragraph (1); 
and 

(3) not later than two years after the date of 
enactment of this Act, submit to the authorizing 
committees a final report regarding such find- 
ings. 

SEC. 1104. REPORT AND STUDY ON ARTICULA- 
TION AGREEMENTS. 

(a) STUDY REQUIRED.—The Secretary of Edu- 
cation shall conduct a study to review the ar- 
ticulation agreements at State-supported college 
and university systems, including junior or com- 
munity colleges, as well as those at other insti- 
tutions of higher education. Such study shall 
consider— 

(1) the extent to which States and institutions 
have developed and implemented articulation 
agreements; 

(2) with respect to the articulation agreements 
developed— 

(A) the number and types of institutions par- 
ticipating in articulation agreements; 

(B) the cost-savings to the participating insti- 
tutions and to the students; 

(C) what strategies are being employed, in- 
cluding common course numbering, general edu- 
cation core curriculum, and management sys- 
tems; 

(D) the effective use of technologies to contain 
costs, maintain quality of instruction, and in- 
form students; and 

(E) a description of the students to whom the 
articulation agreements are offered and, to the 
extent practicable, a description of the students 
who take advantage of the articulation agree- 
ments; 

(3) best practices and innovative strategies em- 
ployed to implement effective articulation agree- 
ments; and 

(4) barriers to the implementation of articula- 
tion agreements, including technological and in- 
formational barriers. 

(b) REPORT.—The Secretary of Education 
shall submit to the authorizing committees an 
interim report on the study required by sub- 
section (a) not later than two years after the 
date of enactment of this Act and a final report 
on such study not later than January 1, 2013. 
SEC. 1105. REPORT ON PROPRIETARY INSTITU- 

TIONS OF HIGHER EDUCATION. 

(a) IN GENERAL.—Not later than two years 
after the date of enactment of this Act, the 
Comptroller General of the United States shall 
conduct an analysis of proprietary institutions 
of higher education subject to section 487(a)(24) 
of the Higher Education Act of 1965 (20 U.S.C. 
1094(a)(24)) and shall submit to the authorizing 
committees a report that provides the results of 
the analysis. 

(b) CONTENTS OF REPORT.—The report shall 
provide— 

(1) the number of institutions subject to sec- 
tion 487(a)(24) of the Higher Education Act of 
1965 (20 U.S.C. 1094(a)(24)); 

(2) the number and percentage of such institu- 
tions each year that do not comply with such 
section; 

(3) the number of such institutions that are in 
compliance with such section at the time of sub- 
mission of the report; and 

(4) in the case of institutions that are in com- 
pliance with such section at the time of submis- 
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sion of the report, information on the extent to 
which such institutions’ revenue is derived from 
funds provided under title IV of the Higher 
Education Act of 1965 (20 U.S.C. 1070 et seq.), 
including information on the number of such in- 
stitutions that derive not less than 85 percent of 
their revenues from funds provided under such 
title. 
SEC. 1106. ANALYSIS OF FEDERAL REGULATIONS 
ON INSTITUTIONS OF HIGHER EDU- 
CATION. 

The Secretary of Education shall enter into 
an agreement with the National Research Coun- 
cil of the National Academy of Sciences for the 
conduct of a study to ascertain the amount and 
scope of all Federal regulations and reporting 
requirements with which institutions of higher 
education must comply. The study shall be com- 
pleted not later than two years after the date of 
enactment of this Act, and shall include infor- 
mation describing— 

(1) by agency, the number of Federal regula- 
tions and reporting requirements affecting insti- 
tutions of higher education; 

(2) by agency, the estimated time required and 
costs to institutions of higher education 
(disaggregated by types of institutions) to com- 
ply with the regulations and reporting require- 
ments described in paragraph (1); and 

(3) by agency, recommendations for consoli- 
dating, streamlining, and eliminating redundant 
and burdensome Federal regulations and report- 
ing requirements affecting institutions of higher 
education. 

SEC. 1107. INDEPENDENT EVALUATION OF DIS- 
TANCE EDUCATION PROGRAMS. 

(a) INDEPENDENT EVALUATION.—The Secretary 
of Education shall enter into an agreement with 
the National Research Council of the National 
Academy of Sciences to conduct a statistically 
valid evaluation of the quality of distance edu- 
cation programs, as compared to campus-based 
education programs, at institutions of higher 
education. Such evaluation shall include— 

(1) identification of the elements by which the 
quality of distance education can be assessed, 
which may include elements such as subject 
matter, interactivity, and student outcomes; 

(2) identification of distance education pro- 
gram success, with respect to student achieve- 
ment, in relation to the mission of the institu- 
tion of higher education; 

(3) identification of the benefits and limita- 
tions of distance education programs and cam- 
pus-based programs for different students (in- 
cluding classification of types of students by age 
category) by assessing access, job placement 
rates, graduation rates, and other factors re- 
lated to persistence, completion, and cost; and 

(4) identification and analysis of factors that 
may make direct comparisons of distance edu- 
cation programs and campus-based education 
programs difficult. 

(b) SCOPE.—The National Research Council 
shall select for participation in the evaluation 
under subsection (a) a diverse group of institu- 
tions of higher education with respect to size, 
mission, and geographic distribution. 

(c) INTERIM AND FINAL REPORTS.—The con- 
tract under subsection (a) shall require that the 
National Research Council submit to the au- 
thorizing committees— 

(1) an interim report regarding the evaluation 
under subsection (a) not later than June 30, 
2009; and 

(2) a final report regarding such evaluation 
not later than June 30, 2010. 

SEC. 1108. REVIEW OF COSTS AND BENEFITS OF 
ENVIRONMENTAL, HEALTH, AND 
SAFETY STANDARDS. 

(a) REVIEW OF STANDARDS.—The Secretary of 
Education shall enter into an agreement with 
the National Research Council of the National 
Academy of Sciences to conduct a national 
study that— 
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(1) reviews, analyzes, and compares existing 
standards in environmental, health, and safety 
areas, for the regulation of— 

(A) industrial research and development fa- 
cilities; and 

(B) research and teaching laboratories and fa- 
cilities at institutions of higher education; and 

(2) based upon the review in paragraph (1), 
develops recommended frameworks for alter- 
native regulatory standards, if any, for research 
and teaching laboratories and facilities at insti- 
tutions of higher education that— 

(A) maintain the overall level of protection of 
the environment, and of the health and safety 
of those using such laboratories and facilities; 

(B) reflect the need to ensure consistent appli- 
cation of Federal laws; and 

(C) take into account the educational and re- 
search activities of institutions of higher edu- 
cation. 

(b) REPORT.—The National Research Council 
shall report to Congress regarding the rec- 
ommended frameworks for alternative regu- 
latory standards developed under subsection (a). 
Such report shall contain recommendations for 
statutory or regulatory changes needed to imple- 
ment the different standards described in sub- 
section (a), and the projected costs and benefits 
resulting from the adoption of such standards. 
SEC. 1109. STUDY OF MINORITY MALE ACADEMIC 

ACHIEVEMENT. 

(a) STUDY REQUIRED.—The Secretary of Edu- 
cation shall carry out the following: 

(1) Commission and ensure the conduct of a 
national study of underrepresented minority 
males (particularly African American, Hispanic 
American, Native American, Native Hawaiian, 
and Alaska Native males) completing high 
school, and entering and graduating from col- 
leges and universities in accordance with the 
following: 

(A) The data comprising the study shall focus 
primarily on African American, Hispanic Amer- 
ican, Native American, Native Hawaiian, and 
Alaska Native males and shall utilize existing 
data sources. 

(B) The study shall focus on high school com- 
pletion and preparation for college, success on 
the SAT and ACT, and minority male access to 
college, including the financing of college, and 
college persistence and graduation. 

(C) The implementation of the study shall be 
in four stages based on the recommendations of 
the Commissioner for Education Statistics. 

(2) Make specific recommendations to the au- 
thorizing committees and States on new ap- 
proaches to increase— 

(A) the number of minority males successfully 
preparing themselves for college study; 

(B) the number of minority males graduating 
from high school and entering college; and 

(C) the number of minority males graduating 
from college and entering careers in which they 
are underrepresented. 

(b) SUBMISSION OF THE REPORT.—Not later 
than four years after the date of enactment of 
this Act, the Secretary of Education shall sub- 
mit a report on the study required by subsection 
(a)(1), together with the recommendations re- 
quired by subsection (a)(2), to the authorizing 
committees. 

SEC. 1110. STUDY ON BIAS IN STANDARDIZED 
TESTS. 

(a) STUDY.—The Secretary of Education shall 
enter into an agreement with the Board on Test- 
ing and Assessment of the National Academy of 
Sciences for the conduct of a study to identify 
any race, ethnicity, or gender bias in the con- 
tent and construction of standardized tests that 
are used for admission to institutions of higher 
education. 

(b) REPORT.—Not later than two years after 
the date of enactment of this Act, the Secretary 
of Education shall issue an interim report to the 
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authorizing committees related to the progress of 
the study under subsection (a). 
SEC. 1111. ENDOWMENT REPORT. 

(a) ANALYSIS OF ENDOWMENTS.—The Comp- 
troller General of the United States shall con- 
duct a study on the amounts, uses, and public 
purposes of the endowments of institutions of 
higher education. The study shall include infor- 
mation (disaggregated by types of institutions) 
describing— 

(1) the average and range of— 

(A) the outstanding balance of such endow- 
ments; and 

(B) the growth of such endowments over the 
last 20 years; 

(2) the amount and percentage of endowment 
assets distributed on an annual basis for spend- 
ing on education; 

(3) the amount and percentage of endowment 
assets distributed on an annual basis for finan- 
cial aid or for the purpose of reducing the costs 
of tuition, fees, textbooks, and room and board; 
and 

(4) the extent to which the funds in such en- 
dowments are restricted, and the restrictions 
placed upon such funds. 

(b) SUBMISSION OF REPORT.—The Comptroller 
General of the United States shall submit a re- 
port on the study required by subsection (a) to 
the authorizing committees not later than 18 
months after the date of enactment of this Act. 
SEC. 1112. STUDY OF CORRECTIONAL POSTSEC- 

ONDARY EDUCATION. 

(a) STUDY REQUIRED.—The Secretary of Edu- 
cation, in consultation with the Secretary of 
Labor and the Attorney General, shall— 

(1) conduct a longitudinal study to assess the 
effects of correctional postsecondary education 
that— 

(A) employs rigorous empirical methods that 
control for self-selection bias; 

(B) measures a range of outcomes, including 
those related to employment and earnings, re- 
cidivism, engaged citizenship, impact on families 
of the incarcerated, and impact on the culture 
of the correctional institution; 

(C) examines different delivery systems of 
postsecondary education, such as on-site and 
distance learning; and 

(D) includes a projected cost-benefit analysis 
of the Federal investment in terms of reduction 
of future offending, reduction of future prison 
costs (construction and operational), increased 
tax payments by formerly incarcerated individ- 
uals, a reduction of welfare and other social 
service costs for successful formerly incarcerated 
individuals, and increased costs from the em- 
ployment of formerly incarcerated individuals; 
and 

(2) make specific recommendations to the au- 
thorizing committees and the relevant State 
agencies responsible for correctional education, 
such as the State superintendents of education 
and State secretaries of corrections, on best ap- 
proaches to increase correctional education and 
its effectiveness. 

(b) SUBMISSION OF REPORTS.—Not later than 
three years after the date of enactment of this 
Act, the Secretary of Education shall submit an 
interim report on the progress of the study re- 
quired by subsection (a)(1) to the authorizing 
committees. Not later than seven years after the 
date of enactment of this Act, the Secretary of 
Education shall submit a final report, together 
with the recommendations required by sub- 
section (a)(2), to the authorizing committees. 
SEC. 1113. STUDY OF AID TO LESS-THAN-HALF- 

TIME STUDENTS. 

(a) STUDY REQUIRED.—The Secretary shall 
conduct a study on making and expanding the 
student aid available under title IV of the High- 
er Education Act of 1965 (20 U.S.C. 1070 et seq.) 
to less-than-half-time students. The Secretary 
shall submit a report on the results of such 
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study, including the Secretary’s recommenda- 
tions, to the authorizing committees not later 
than one year after the date of enactment of 
this Act. 

(b) SUBJECTS FOR STUDY.—The study required 
by this section shall, at a minimum, examine the 
following: 

(1) The existing sources of Federal aid for less- 
than-half-time students seeking a college degree 
or certificate. 

(2) The demand for Federal aid for less-than- 
half-time students and whether the demand is 
satisfied by existing sources of Federal aid, tak- 
ing into consideration not only the number of 
less-than-half-time students currently seeking a 
college degree or certificate, but also any in- 
crease in the number of less-than-half-time stu- 
dents that may result from an expansion of Fed- 
eral aid for less-than-half-time students seeking 
a college degree or certificate. 

(3) The potential costs to the Federal Govern- 
ment and the potential benefits that could be re- 
ceived by students resulting from expanding 
Federal aid for less-than-half-time students 
seeking a college degree or certificate. 

(4) The barriers to expanding Federal aid for 
less-than-half-time students, including identi- 
fying— 

(A) statutory and regulatory barriers, such as 
student eligibility, institutional eligibility, needs 
analysis, program integrity, and award 
amounts; and 

(B) other factors that may limit participation 
in an expanded Federal aid program for less- 
than-half-time students. 

(c) RECOMMENDATIONS TO BE PROVIDED.—The 
Secretary’s recommendations under this section 
shall include recommendations for designing a 
demonstration student loan program tailored to 
less-than-half-time students. The recommenda- 
tions shall include any required statutory or 
regulatory modifications, as well as proposed 
accountability mechanisms to protect students, 
institutions, and the Federal investment in 
higher education. 

(d) DEFINITIONS.—In this section— 

(1) the term ‘‘Secretary’’ means the Secretary 
of Education; and 

(2) the term ‘“‘less-than-half-time student” 
means a student who is carrying less than one- 
half the normal full-time work load for the 
course of study that the student is pursuing, as 
determined by the institution such student is at- 
tending. 

SEC. 1114. STUDY ON REGIONAL SENSITIVITY IN 
THE NEEDS ANALYSIS FORMULA. 

(a) STUDY.—The Comptroller General of the 
United States shall conduct a study to review 
the methodology that is used to determine the 
expected family contribution under part F of 
title IV of the Higher Education Act of 1965 (20 
U.S.C. 1087kk et seq.). 

(b) STUDY COMPONENTS.—The study con- 
ducted under subsection (a) shall identify and 
evaluate the needs analysis formula under part 
F of title IV of the Higher Education Act of 1965 
(20 U.S.C. 1087kk et seq.) and examine the need 
for regional sensitivity in need analysis. The 
study shall include— 

(1) the factors that are used to determine a 
student’s expected family contribution under 
part F of title IV of the Higher Education Act 
of 1965; 

(2) the varying allowances that are made in 
calculating the expected family contribution; 

(3) the effects of the income protection allow- 
ance on all aid recipients; and 

(4) options for modifying the income protec- 
tion allowance to reflect the significant dif- 
ferences in the cost of living in various parts of 
the United States. 

(c) REPORT.—Not later than one year after the 
date of enactment of this Act, the Comptroller 
General of the United States shall report to the 


July 30, 2008 


authorizing committees on the results of the 

study conducted under this section. 

SEC. 1115. STUDY OF THE IMPACT OF STUDENT 
LOAN DEBT ON PUBLIC SERVICE. 

(a) STUDY.—The Secretary of Education, in 
consultation with the Office of Management 
and Budget, is authorized to coordinate with an 
organization with expertise in the field of public 
service, such as the National Academy of Public 
Administrators or the American Society for Pub- 
lic Administration, to coordinate with interested 
parties to conduct a study of how student loan 
debt levels impact the decisions of graduates of 
postsecondary and graduate education pro- 
grams to enter into public service careers. Such 
study shall include— 

(1) an assessment of the challenges to recruit- 
ing and retaining well-qualified public servants, 
including the impact of student loan debt; 

(2) an evaluation of existing Federal programs 
to recruit and retain well-qualified public serv- 
ants; 

(3) an evaluation of whether additional Fed- 
eral programs could increase the number of 
graduates of postsecondary and graduate edu- 
cation programs who enter careers in public 
service; and 

(4) recommendations for programs that could 
encourage new graduates of postsecondary and 
graduate education programs to enter public 
service careers. 

(b) REPORT.—Not later than one year after 
the date of enactment of this Act, the Secretary 
of Education, in consultation with the Office of 
Management and Budget, shall submit to the 
authorizing committees a report related to the 
findings of the study conducted under sub- 
section (a). 

SEC. 1116. STUDY ON TEACHING STUDENTS WITH 
READING DISABILITIES. 

(a) INDEPENDENT EVALUATION.—The Secretary 
of Education shall enter into an agreement with 
the Center for Education of the National Acad- 
emies for a _ scientifically-based study of the 
quality of teacher education programs— 

(1) to determine if teachers are adequately 
prepared to meet the needs of students with 
reading and language processing disabilities, in- 
cluding dyslexia; and 

(2) to determine the extent to which teacher 
education programs are based on the essential 
components of reading instruction and scientif- 
ically valid research. 

(b) COMPONENTS.—The study conducted under 
subsection (a) shall be designed to provide sta- 
tistically reliable information on— 

(1) the number, type of courses, and credit 
hours required to meet the requirements of read- 
ing degree programs of teacher education pro- 
grams; and 

(2) the extent to which the content of the 
reading degree programs are based on— 

(A) the essential components of reading in- 
struction and scientifically valid research, in- 
cluding phonemic awareness, phonics, fluency, 
vocabulary, and comprehension; and 

(B) early intervention strategies based on sci- 
entific evidence concerning challenges to the de- 
velopment of language processing capacity, in- 
cluding dyslexia, and the extent to which such 
strategies are effective in preventing reading 
failure before it occurs. 

(c) SCOPE.—The Director of the Center for 
Education of the National Academy of Sciences 
shall select for participation in the study under 
subsection (a) a diverse group of institutions of 
higher education with respect to size, mission, 
and geographic distribution. 

(ad) INTERIM AND FINAL REPORTS.—The Direc- 
tor of the Center for Education of the National 
Academy of Sciences shall submit to the author- 
izing committees and the Secretary of Edu- 
cation— 

(1) an interim report regarding the study 
under subsection (a) not later than one year 
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after the date the Center for Education of the 
National Academies enters into an agreement 
with the Secretary of Education under this sec- 
tion; and 

(2) a final report summarizing the findings, 
conclusions, and recommendations of such 
study not later than two years after the date the 
Center for Education of the National Academies 
enters into such agreement. 

(e) TASK FORCE.— 

(1) ESTABLISHMENT.—Upon submission of the 
final report under subsection (d)(2), the Sec- 
retary of Education shall establish a task force 
to make policy recommendations to the Sec- 
retary regarding the findings of the report. 

(2) MEMBERSHIP.—The membership of the task 
force established under paragraph (1) shall in- 
clude chief State school officers, State reading 
consultants, master teachers, national reading 
experts, and researchers with expertise in rel- 
evant fields. 

(3) PUBLIC HEARINGS.—The task force estab- 
lished under paragraph (1) shall hold public 
hearings to provide an opportunity for public 
comment on the recommendations made under 
paragraph (1). 

SEC. 1117. REPORT ON INCOME CONTINGENT RE- 
PAYMENT THROUGH THE INCOME 
TAX WITHHOLDING SYSTEM. 

(a) REPORT.—Not later than one year after 
the date of enactment of this Act, the Secretary 
of Education and the Secretary of the Treasury 
shall conduct a study to determine the feasi- 
bility and benefits of developing a system 
through which a borrower who is repaying a 
loan through the income contingent repayment 
plan or the income-based repayment program 
may make payments on the loan using the in- 
come tax withholding system (referred to in this 
section as ‘“‘direct IDEA loans”). The goal of 
this program would be to— 

(1) streamline the repayment process and pro- 
vide greater flexibility for borrowers electing to 
use the direct IDEA loan; 

(2) reduce the number of loan defaults by bor- 
rowers; and 

(3) reduce the redundancy in reporting infor- 
mation pertaining to income contingent repay- 
ment and income-based repayment to the De- 
partment of Education, institutions, and appli- 
cants. 

(b) EVALUATIONS.—In conducting the study 
under subsection (a), the Secretary of Education 
and the Secretary of the Treasury shall evalu- 
ate— 

(1) the feasibility of implementing direct IDEA 
loans by the Department of Education and the 
Department of the Treasury; 

(2) any advantages or disadvantages of direct 
IDEA loans on borrowers and taxpayers; 

(3) the program structure necessary to admin- 
ister direct IDEA loans; and 

(4) whether the repayment programs that im- 
plement income contingent and income-based re- 
payment collected through revenue services, 
such as programs in England, Australia, and 
New Zealand, could be effective in collecting 
loan payments under the income contingent and 
income-based repayment options in the United 
States. 

(c) RECOMMENDATIONS.—Not later than one 
year after the date of enactment of this Act, the 
Secretary of Education and the Secretary of the 
Treasury shall provide a report on the study 
conducted under subsection (a) to Congress. The 
report shall include recommendations based on 
the factors examined in subsection (b) for imple- 
menting direct IDEA loans, including the nec- 
essary statutory changes needed to implement 
such repayment option. 

SEC. 1118. DEVELOPING ADDITIONAL MEASURES 
OF DEGREE COMPLETION. 

(a) IN GENERAL.—The Secretary of Education, 

in coordination with the Commissioner for Edu- 
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cation Statistics and after consultation with 
representatives from diverse institutions of high- 
er education, students, experts in the field of 
higher education policy, State higher education 
officials, and other stakeholders in the higher 
education community, shall issue a report with 
recommendations to Congress about alternatives 
ways to measure and report degree or program 
completion rates for institutions of higher edu- 
cation receiving funds under title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070 et 
seq.). 

(b) MEASURES TO TAKE INTO CONSIDER- 
ATION.—The alternative measures described in 
subsection (a) shall consider— 

(1) the number of degrees awarded and the in- 
crease in number of degrees awarded 
disaggregated by race, ethnicity, gender, and in- 
come for all students who have earned a degree; 
and 

(2) the increase in degrees awarded in high- 
need fields such as science, technology, engi- 
neering, mathematics, education, and nursing. 
SEC. 1119. STUDY ON THE FINANCIAL AND COM- 

PLIANCE AUDITS OF THE FEDERAL 
STUDENT LOAN PROGRAM. 

(a) IN GENERAL.—Not later than one year 
after the date of enactment of this Act, the 
Comptroller General of the United States shall 
complete a study to examine all the financial 
and compliance audits and reviews required or 
conducted as part of the proper management of 
the Federal student loan programs under parts 
Band D of title IV of the Higher Education Act 
of 1965 (20 U.S.C. 1071 et seq. and 1087a et seq.), 
whether each such audit or review is required 
under a law or is otherwise performed in order 
to evaluate a program. 

(b) CONTENT OF STUDY.— 

(1) COMPARISON OF AUDITS AND REVIEWS 
UNDER PARTS B AND D OF TITLE IV.—AS part of 
the study under subsection (a), the Comptroller 
General of the United States shall compare the 
audits and reviews of programs under parts B 
and D of title IV of the Higher Education Act of 
1965 (20 U.S.C. 1071 et seq. and 1087a et seq.) for 
purposes of— 

(A) determining whether such audits and re- 
views are comparable among programs; 

(B) determining whether such audits and re- 
views result in a level of protection of borrower 
interests and of Federal fiscal interests that is 
comparable for each program; and 

(C) determining the extent to which the De- 
partment of Education ensures timely submis- 
sion of required financial and compliance audits 
and reviews and compliance with statutory and 
regulatory requirements. 

(2) ADDITIONAL CONTENT OF STUDY.—The 
study under subsection (a) shall— 

(A) provide a list of the financial and compli- 
ance audits and reviews required or conducted 
as part of the proper management of the Federal 
student loan programs under parts B and D of 
title IV of the Higher Education Act of 1965 (20 
U.S.C. 1071 et seq. and 1087a et seq.); 

(B) determine the frequency of each audit and 
review; 

(C) provide a list of the entities and activities 
that are the subject of each audit and review, 
including institutions of higher education, 
servicers, secondary markets, guaranty agen- 
cies, the Department of Education and the con- 
tractors of the Department of Education, and 
any other entities that are required to partici- 
pate in the audit or review; 

(D) determine the degree of individual bor- 
rower level reconciliation required under Fed- 
eral student loan programs under such parts B 
and D of title IV; 

(E) make recommendations with respect to 
such audits and reviews to ensure— 

(i) such audits and reviews are comparable 
among Federal student loan programs under 
such parts B and D of title IV; and 
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(ii) a level of protection of borrower interests 
and of Federal fiscal interests that is com- 
parable for Federal student loan programs 
under such parts B and D of title IV, to the ex- 
tent such comparability does not exist; and 

(F) assess the extent to which the Department 
of Education makes appropriate use of such fi- 
nancial and compliance audits and reviews in 
the Department’s administration and oversight 
of the Federal student loan programs under 
such parts B and D of title IV. 

SEC. 1120. SUMMIT ON SUSTAINABILITY. 

Not later than September 30, 2010, the Sec- 
retary of Education, in consultation with the 
Administrator of the Environmental Protection 
Agency, shall convene a summit of higher edu- 
cation experts working in the area of sustain- 
able operations and programs, representatives 
from agencies of the Federal Government, and 
business and industry leaders to focus on efforts 
of national distinction that— 

(1) encourage faculty, staff, and students at 
institutions of higher education to establish ad- 
ministrative and academic sustainability pro- 
grams on campus; 

(2) enhance research by faculty and students 
at institutions of higher education in sustain- 
ability practices and innovations that assist and 
improve sustainability; 

(3) encourage institutions of higher education 
to work with community partners from the busi- 
ness, government, and nonprofit sectors to de- 
sign and implement sustainability programs for 
application in the community and workplace; 

(4) identify opportunities for partnerships in- 
volving institutions of higher education and the 
Federal Government to expand sustainable oper- 
ations and academic programs focused on envi- 
ronmental and economic sustainability; and 

(5) charge the summit participants or steering 
committee to submit a set of recommendations 
for addressing sustainability through institu- 
tions of higher education. 

SEC. 1121. NURSING SCHOOL CAPACITY. 

(a) FINDINGS.—Congress finds the following: 

(1) Researchers in the field of public health 
have identified the need for a national study to 
identify constraints encountered by schools of 
nursing in graduating the number of nurses suf- 
ficient to meet the health care needs of the 
United States. 

(2) The shortage of qualified registered nurses 
has adversely affected the health care system of 
the United States. 

(3) Individual States have had varying de- 
grees of success with programs designed to in- 
crease the recruitment and retention of nurses. 

(4) Schools of nursing have been unable to 
provide a sufficient number of qualified grad- 
uates to meet the workforce needs. 

(5) Many nurses are approaching the age of 
retirement, and the problem worsens each year. 

(6) In 2004, an estimated 125,000 applications 
from qualified applicants were rejected by 
schools of nursing, due to a shortage of faculty 
and a lack of capacity for additional students. 

(b) STUDY WITH RESPECT TO CONSTRAINTS 
WITH RESPECT TO SCHOOLS OF NURSING.— 

(1) IN GENERAL.—The Secretary shall enter 
into an agreement with the Institute of Medi- 
cine of the National Academy of Sciences to 
conduct a study for the purpose of— 

(A) identifying constraints encountered by 
schools of nursing in admitting and graduating 
the number of registered nurses necessary to en- 
sure patient safety and meet the need for qual- 
ity assurance in the provision of health care; 
and 

(B) developing recommendations to alleviate 
the constraints on a short-term and long-term 
basis. 

(2) CERTAIN COMPONENTS.—The_ Secretary 
shall ensure that the agreement under para- 
graph (1) provides that the study under such 
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paragraph will include information on the fol- 
lowing: 

(A) The trends in applications for attendance 
at schools of nursing that are relevant to the 
purpose of the study, including trends regarding 
applicants who are accepted for enrollment and 
applicants who are not accepted, particularly 
qualified applicants who are not accepted. 

(B) The number and demographic characteris- 
tics of entry-level and graduate students cur- 
rently enrolled in schools of nursing, the reten- 
tion rates at the schools, and the number of re- 
cent graduates from the schools, as compared to 
previous years and to the projected need for reg- 
istered nurses based on two-year, five-year, and 
ten-year projections. 

(C) The number and demographic characteris- 
tics of nurses who pursue graduate education in 
nursing and non-nursing programs but do not 
pursue faculty positions in schools of nursing, 
the reasons for not pursuing faculty positions, 
including any regulatory barriers to choosing to 
pursue such positions, and the effect of such de- 
cisions on the ability of the schools to obtain 
adequate numbers of faculty members. 

(D) The extent to which— 

(i) entry-level graduates of the schools of 
nursing are satisfied with their educational 
preparation, including their participation in 
nurse externships, internships, and residency 
programs; and 

(ii) such entry-level graduates are able to ef- 
fectively transition into the nursing workforce. 

(E) The satisfaction of nurse managers and 
administrators with respect to the preparation 
and performance levels of entry-level graduates 
from the schools after one year, three years, and 
five years of practice, respectively. 

(F) The extent to which the current salary, 
benefit structures, and characteristics of the 
workplace, including the number of nurses who 
are presently serving in faculty positions, influ- 
ence the career path of nurses who have pur- 
sued graduate education. 

(G) The extent to which the use of innovative 
technologies for didactic and clinical nursing 
education might provide for an increase in the 
ability of schools of nursing to train qualified 
nurses. 

(3) RECOMMENDATIONS.—The_ Institute of 
Medicine may include in the recommendations 
developed under paragraph (1)(B) recommenda- 
tions for legislative or administrative changes at 
the Federal or State level, and measures that 
can be taken in the private sector— 

(A) to facilitate the recruitment of students 
into the nursing profession; 

(B) to facilitate the retention of nurses in the 
workplace; and 

(C) to improve the resources and ability of the 
education and health care systems to prepare a 
sufficient number of qualified registered nurses. 

(4) METHODOLOGY OF STUDY.— 

(A) SCOPE.—The Secretary shall ensure that 
the agreement under paragraph (1) provides 
that the study under such paragraph will con- 
sider the perspectives of— 

(i) nurses and physicians in each of the var- 
ious types of inpatient, outpatient, and residen- 
tial facilities in the health care delivery system; 

(ii) faculty and administrators of schools of 
nursing; 

(iii) providers of health plans or health insur- 
ance; and 

(iv) consumers. 

(B) CONSULTATION WITH RELEVANT ORGANIZA- 
TION.—The Secretary shall ensure that the 
agreement under paragraph (1) provides that 
relevant agencies and organizations with exper- 
tise on the nursing shortage will be consulted 
with respect to the study under such paragraph, 
including the following: 

(i) The Agency for Healthcare Research and 
Quality. 
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(ii) The American Academy of Nursing. 

(iii) The American Association of Colleges of 
Nursing. 

(iv) The American Nurses Association. 

(v) The American Organization of Nurse Ex- 
ecutives. 

(vi) The National Institute of Nursing Re- 
search. 

(vii) The National League for Nursing. 

(viii) The National Organization for Associate 
Degree Nursing. 

(ix) The National Student Nurses Association. 

(5) REPORT.—The Secretary shall ensure that 
the agreement under paragraph (1) provides 
that, not later than 18 months after the date of 
enactment of this section, the Institute of Medi- 
cine shall submit a report providing the findings 
and recommendations made in the study under 
this section to the Secretary and the authorizing 
committees. 

(6) OTHER ORGANIZATION.—If the Institute of 
Medicine declines to conduct the study under 
paragraph (1), the Secretary may enter into an 
agreement with another appropriate private en- 
tity to conduct the study. 

(c) DEFINITIONS.—In this section: 

(1) TERMS IN PUBLIC HEALTH SERVICE ACT.— 
The terms ‘‘collegiate school of nursing’’, ‘‘asso- 
ciate degree school of nursing”, and ‘‘diploma 
school of nursing” have the meanings given to 
such terms in section 801 of the Public Health 
Service Act (42 U.S.C. 296). 

(2) SCHOOL OF NURSING.—The term ‘‘school of 
nursing” means a collegiate school of nursing, 
an associate degree school of nursing, or a di- 
ploma school of nursing in a State. 

(3) SECRETARY.—The term “Secretary” means 
the Secretary of Education. 

SEC. 1122. STUDY AND REPORT 
VIDUAL INFORMATION. 

(a) DEFINITIONS.—In this section: 

(1) HISTORICALLY BLACK COLLEGE OR UNIVER- 
SITY.—The term “‘historically Black college or 
university” has the meaning given the term 
“part B institution” in section 322 of the Higher 
Education Act of 1965 (20 U.S.C. 1061). 

(2) TRUTH IN LENDING ACT.—The terms ‘‘cov- 
ered educational institution” and “private edu- 
cation loan” have the meanings given the terms 
in section 140 of the Truth in Lending Act, as 
added by title X. 

(b) STUDY.—The Comptroller General of the 
United States shall conduct a study— 

(1) on the impact on and benefits to borrowers 
of the inclusion of nonindividual factors, in- 
cluding cohort default rate, accreditation, and 
graduation rate at institutions of higher edu- 
cation, used in the underwriting criteria to de- 
termine the pricing of private education loans; 

(2) to examine whether and to what extent the 
inclusion of such nonindividual factors— 

(A) increases access to private education loans 
for borrowers who lack credit history or results 
in less favorable rates for such borrowers; and 

(B) affects the types of private education loan 
products and rates available at certain institu- 
tions of higher education, including a compari- 
son of such impact— 

(i) on private and public institutions; and 

(ii) on historically Black colleges and univer- 
sities and institutions of higher education; and 

(3) to assess the extent to which the use of 
such nonindividual factors in underwriting may 
have a disparate impact on the pricing of pri- 
vate education loans, based on gender, race, in- 
come level, and covered educational institution. 

(c) REPORT.—Not later than one year after the 
date of enactment of this Act, the Comptroller 
General of the United States shall submit a re- 
port to the Committee on Banking, Housing, 
and Urban Affairs and the Committee on 
Health, Education, Labor, and Pensions of the 
Senate and the Committee on Financial Services 
of the House of Representatives on the results of 
the study required by this section. 


ON NONINDI- 
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SEC. 1123. FEASIBILITY STUDY FOR STUDENT 
LOAN CLEARINGHOUSE. 

(a) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Comptroller General of the United States shall 
conduct a study of the feasibility of developing 
a national student loan clearinghouse on the 
website of the Department of Education that 
would provide for one or more of the following: 

(1) A registry of real-time information on Fed- 
eral student loans (including loans under parts 
Band D of title IV of the Higher Education Act 
of 1965 (20 U.S.C. 1071 et seq. and 1087a et seq.) 
and private education loans (as defined in sec- 
tion 140 of the Truth in Lending Act)), for both 
undergraduate and graduate students, and par- 
ents of students, for use by prospective bor- 
rowers or any person desiring information re- 
garding available interest rates, fees, and other 
terms from lenders. 

(2) A mechanism whereby prospective bor- 
rowers could be matched with lenders that offer 
highly competitive products and loan servicing 
quality, including any procedures and safe- 
guards necessary to minimize potentially ad- 
verse effects of multiple inquiries into partici- 
pating borrowers’ credit histories recorded by 
consumer reporting agencies. 

(3) Options concerning the establishment and 
ongoing maintenance of such a system, includ- 
ing whether such a system should be operated 
by one or more entities, and methods to finance 
such a system at no or minimal cost to con- 
sumers and the Government. 

(4) Other features that could help prospective 
borrowers make informed decisions in selecting 
lenders from whom to obtain Federal and pri- 
vate education loans. 

(b) CONSULTATION.—In conducting the study 
under subsection (a), the Comptroller General of 
the United States shall consult with— 

(1) the Secretary of Education; 

(2) the Federal Trade Commission; 

(3) representatives of student loan borrowers; 

(4) representatives from institutions of higher 
education, including financial aid administra- 
tors, registrars, business officers, and student 
affairs officials; 

(5) Federal and private educational lenders 
(as defined in section 140 of the Truth in Lend- 
ing Act), loan servicers, and guaranty agencies; 
and 

(6) other appropriate entities with relevant ex- 
perience. 

(c) REPORT.—Not later than two years after 
the date of enactment of this Act, the Comp- 
troller General of the United States shall submit 
to the authorizing committees a report on the 
study conducted under subsection (a). 

SEC. 1124. STUDY ON DEPARTMENT OF EDU- 
CATION OVERSIGHT OF INCENTIVE 
COMPENSATION BAN. 

(a) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Comptroller General of the United States shall— 

(1) conduct a study of efforts by the Secretary 
of Education to enforce the provisions of section 
487(a)(20) of the Higher Education Act of 1965 
(20 U.S.C. 1094(a)(20)); and 

(2) submit to the authorizing committees a re- 
port that provides the results of such study. 

(b) CONTENT OF REPORT.—The report sub- 
mitted under subsection (a) shall include— 

(1) an analysis of the nature, extent, and ef- 
fectiveness of the Secretary of Education’s ac- 
tivities to enforce the provisions of section 
487(a)(20) of the Higher Education Act of 1965 
(20 U.S.C. 1094(a)(20)); 

(2) the number of institutions of higher edu- 
cation for which investigations were initiated by 
the Secretary for potential violations of such 
section since 1998; 

(3) in cases where violations of such section 
by institutions of higher education were sub- 
stantiated by the Secretary— 
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(A) the names of such institutions; 
(B) the nature of the violations; and 


(C) the penalty, if any, imposed by the Sec- 
retary for such violations; 


(4) an analysis of the impact of the “safe har- 
bor” regulations under section 
668.14(b)(22)Gi)(A) through (L) of title 34, Code 
of Federal Regulations, promulgated under such 
section 487(a)(20), on the number and nature of 
cases examined by the Secretary for potential 
violations of such section 487(a)(20), including 
whether the number of cases examined by the 
Secretary has increased or decreased since such 
regulations went into effect; 


(5) information on the extent to which the 
Secretary has considered efforts by States to ex- 
amine unethical or unlawful student recruit- 
ment or admissions practices by institutions of 
higher education, including practices that vio- 
late the provisions of such section 487(a)(20); 
and 


(6) information on the extent to which the 
Secretary reviews publicly-available documents, 
such as filings to the Securities and Exchange 
Commission, to monitor the compliance of insti- 
tutions of higher education with the provisions 
of such section 487(a)(20). 


SEC. 1125. DEFINITION OF AUTHORIZING COM- 
MITTEES. 


For purposes of this title, the term ‘‘author- 
izing committees’’ has the meaning given such 
term in section 103 of the Higher Education Act 
of 1965, as amended by this Act. 


And the Senate agreed to the same. 
GEORGE MILLER, 
RUBEN HINOJOSA, 
JOHN F. TIERNEY, 
DAVID WU, 

TIMOTHY BISHOP, 
JASON ALTMIRE, 
JOHN YARMUTH, 
JOE COURTNEY, 
ROBERT E. ANDREWS, 
BOBBY SCOTT, 
SUSAN A. DAVIS, 
DANNY K. DAVIS, 
MAZIE K. HIRONO, 
BART GORDON, 
BRIAN BAIRD, 
JOHN CONYERS, JT., 
MAXINE WATERS, 
Buck MCKEON, 
RIC KELLER, 
THOMAS PETRI, 
CATHY McMorrIs 
RODGERS, 
MIKE CASTLE, 
MARK SOUDER, 
VERNON J. EHLERS, 
JUDY BIGGERT, 
LOUIE GOHMERT, 
Managers on the Part of the House. 


TED KENNEDY, 
CHRISTOPHER DODD, 
Tom HARKIN, 
BARBARA A. MIKULSKI, 
JEFF BINGAMAN, 
PATTY MURRAY, 
JACK REED, 
HILLARY RODHAM CLINTON, 
BARACK OBAMA, 
BERNARD SANDERS, 
SHERROD BROWN, 
MICHAEL B. ENZI, 
JUDD GREGG, 
RICHARD BURR, 
LISA MURKOWSKI, 
ORRIN G. HATCH, 
PAT ROBERTS, 
WAYNE ALLARD, 
Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4137), submit the following joint statement 
to the House and the Senate in explanation 
of the effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report: 

Section 1. Short title; table of contents 

The Senate amendment and the House bill 
have different short Titles for the Act. The 
Senate amendment titles the Act the ‘‘High- 
er Education Amendments of 2007.” The 
House bill titles the Act the ‘‘College Oppor- 
tunity and Affordability Act of 2007.” The 
Senate amendment lists ‘‘references’’ and 
“general effective date” as separate Sections 
in the table of contents. The House bill com- 
bines ‘‘references’’ and ‘‘general effective 
date” in one Section. 

The Senate recedes with an amendment to 
title the conference report the ‘‘Higher Edu- 
cation Opportunity Act.” 

Section 2. References 

The Senate amendment and the House bill 
provide that references are to the Higher 
Education Act of 1965 (HEA) unless otherwise 
expressly provided. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 
Section 3. General Effective Date 

The Senate amendment and the House bill 
provide that the amendments in this Act are 
effective on the date of enactment, unless 
otherwise specified. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

TITLE I—GENERAL PROVISIONS 


Section 101. General definition of institution of 
higher education 

The House bill amends the definition of an 
institution of higher education to explicitly 
include homeschooled students meeting the 
requirements of Section 484(d)(3). 

The Senate amendment and the House bill 
modify the definition of an institution of 
higher education to include an additional 
type of educational degree. The Senate 
amendment and the House bill allow public 
or nonprofit private institutions of higher 
education to enroll students who are dually 
or concurrently enrolled in the institution 
and a secondary school as regular students. 

The Senate recedes. 

Section 102. Definition of institution of higher 
education for purposes of Title IV programs 

The Senate amendment and the House bill 
retain the provision requiring proprietary in- 
stitutions of higher education to receive at 
least ten percent of their revenues from non- 
Title IV sources. The requirement is moved 
from the section in Title I that defines insti- 
tutions of higher education to the section in 
Title IV that contains program participation 
agreement requirements. The Senate amend- 
ment and the House bill allow proprietary 
institutions and postsecondary vocational 
institutions to admit students who are du- 
ally or concurrently enrolled in the institu- 
tion and a secondary school as regular stu- 
dents. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House with 
an additional provision to allow for propri- 
etary institutions to offer bachelor’s degrees 
in liberal arts. In adding this provision, the 
Conferees do not intend to affect the eligi- 
bility of current programs or alter the meth- 
od used by the Secretary in determining 
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“recognized occupations’? as required by 
102(b)(1)(A)(i). The Conferees intend for the 
Secretary to continue to refer to the latest 
edition of the Dictionary of Occupational Ti- 
tles published by the Department of Labor’s 
Bureau of Labor Statistics in making this 
determination. Additionally, the Conferees 
understand that some programs offered by 
an institution may fit both the definitions in 
(A)G) and (ii). The Conferees do not intend 
the terms ‘‘gainful employment in a recog- 
nized occupation” and ‘“‘liberal arts’’ to be 
mutually exclusive. 

The House bill adds nursing schools to the 
types of institutions of higher education lo- 
cated outside the United States that may be 
for-profit (proprietary) institutions of higher 
education and authorized to certify unsub- 
sidized Stafford Loans and PLUS Loans to 
eligible students. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Senate amendment clarifies that grad- 
uate medical schools located outside of the 
United States which, under current law, are 
eligible to participate in Title IV, Part B 
loan programs because they have a clinical 
training program that was approved by a 
state as of January 1, 1992, must have con- 
tinuously operated a state approved clinical 
training program in not less than one state 
that has approved the program. 

The House bill clarifies that graduate med- 
ical schools located outside of the United 
States which, under current law, are eligible 
to participate in Title IV, Part B because 
they have a clinical training program that 
was approved by a state as of January 1, 1992, 
must continue to operate a state approved 
clinical training program in not less than 
one state that has approved the program. 

The Senate recedes. 

The House bill adds a specific set of cri- 
teria that nursing schools located outside of 
the United States are required to meet in 
order to qualify to certify unsubsidized Staf- 
ford Loans and PLUS Loans for their stu- 
dents. Such nursing schools must have 
agreements with hospitals or nursing schools 
located in the United States that include 
provisions for students to complete their 
clinical training at those hospitals or 
schools. They must also agree to reimburse 
the Secretary for the costs of any loan de- 
faults to the extent that the institution’s co- 
hort default rate exceeds five percent. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
specify that to be eligible, nursing schools 
located outside of the United States must 
have agreements with hospitals or accredited 
schools of nursing located in the United 
States that require the nursing students to 
complete training and receive a degree from 
the partner accredited institution of higher 
education and to permit the eligible nursing 
schools to certify subsidized Stafford loans 
in addition to unsubsidized Stafford and 
PLUS loans. Also, such international nurs- 
ing schools must agree to reimburse the Sec- 
retary for the cost of any loan defaults for 
students included in the school’s cohort de- 
fault rate the previous year. In addition, at 
least seventy-five percent of the students or 
graduates from such nursing schools must 
receive a passing score on the National 
Council Licensure Exam for Registered 
Nurses in the year prior to the year the 
school is eligible to certify Part B loans. 

The House bill adds a third set of criteria 
that graduate medical schools located out- 
side of the United States can meet in order 
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to be eligible to offer unsubsidized Stafford 
Loans and PLUS Loans to their students. 
The House bill permits such eligibility for 
graduate medical schools outside the United 
States that have a clinical training program 
that was approved by the U.S. state prior to 
January 1, 2008, and agree to reimburse the 
Secretary for the costs of any loan defaults 
included in the institution’s cohort default 
rate during the previous fiscal year. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
require the advisory panel of medical experts 
to submit a report to the Secretary and the 
authorizing committees within one year 
after date of enactment of this Act that will 
provide recommendations for alternate eligi- 
bility criteria for participation in the loan 
programs by foreign medical schools that do 
not meet the current statutory criteria. 180 
days after the submission of the report, the 
Secretary may issue proposed regulations 
that would establish alternate criteria for 
the eligibility of graduate medical schools 
located outside of the United States. The 
Secretary may issue final regulations no ear- 
lier than one year after the issuance of the 
proposed regulations. 

The Senate amendment increases the pass 
rate percentage required for foreign medical 
schools to be eligible to certify student loan 
eligibility from sixty percent to seventy-five 
percent effective July 1, 2010. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

Section 103. Additional definitions 

The Senate amendment and the House bill 
include a definition of ‘‘authorizing commit- 
tees.” 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
contain definitions of ‘‘critical foreign lan- 
guage” that reference an August 2, 1985 Fed- 
eral Register notice. The House definition in- 
cludes ‘‘Except as otherwise provided” at the 
beginning of the definition. The House bill 
authorizes the Secretary of Education to up- 
date the list of critical languages. 

The Senate recedes. 

The House bill adds a definition for a 
“high-need school.” 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
move the definition to Title II and modify 
the definition. 

The House bill includes a definition for 
‘universal design.” 

The Senate amendment contains no simi- 
lar definition. 

The Senate recedes with an amendment 
adopting the definition of the term as found 
in Section 3 of the Assistive Technology Act 
of 1998. 

The House bill includes a definition for 
“universal design for learning.” 

The Senate amendment contains no simi- 
lar definition. 

The Senate recedes with an amendment to 
define ‘‘universal design for learning” as fol- 
lows: a scientifically valid framework for 
guiding educational practice that provides 
flexibility in the ways information is pre- 
sented, in the ways students respond or dem- 
onstrate knowledge and skills, and in the 
ways students are engaged; and, reduces bar- 
riers in instruction, provides appropriate ac- 
commodations, supports, and challenges, and 
maintains high achievement expectations for 
all students, including students with disabil- 
ities and students who are limited English 
proficient. 
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Section 104. Protection of student speech and 
association rights 


The Senate amendment expands on the 
current sense of Congress on the protection 
of student speech and association rights in 
several ways, including by specifying that 
the diversity of institutions of higher edu- 
cation and educational missions is a 
strength of higher education in the United 
States; institutions of higher education have 
different missions and should design their 
academic programs in accordance with their 
educational goals; colleges should facilitate 
the free and open exchange of ideas; students 
should not be intimidated, harassed, discour- 
aged from speaking out, or discriminated 
against; and students should be treated 
equally and fairly. The Senate amendment 
modifies current law to require that any 
sanctions on students be imposed ‘‘objec- 
tively and fairly.” 

The House bill contains no similar provi- 
sions. 

The House recedes. 


Section 105. Treatment of territories and terri- 
torial student assistance 


The House bill changes the Title of Section 
113. The House bill deletes Subsection (b), 
which expired September 30, 2004. That provi- 
sion addressed the eligibility of institutions 
of higher education in the Freely Associated 
States for TRIO programs. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes. 


Section 106. National Advisory Committee on In- 
stitutional Quality and Integrity 


The Senate amendment replaces the exist- 
ing National Advisory Committee on Institu- 
tional Quality and Integrity (NACIQI) and 
establishes a new Committee with a new 
name—the Accreditation and Institutional 
Quality and Integrity Committee. The Sen- 
ate amendment provides that the Committee 
is established ‘‘to assess the process of ac- 
creditation and the institutional eligibility 
and certification” of institutions of higher 
education. 

The House bill contains the same provision 
except it does not rename the Committee. 

The Senate recedes. 

The Senate amendment specifies that 
NACIQI will have fifteen Committee mem- 
bers with five members appointed by the 
Secretary, five members appointed by the 
Speaker of the House (based on recommenda- 
tions from the Majority and Minority leaders 
in the House), and five members appointed 
by the President pro tempore of the Senate 
(based on recommendations from the Major- 
ity and Minority Leaders in the Senate). 

The House bill specifies that the NACIQI 
will have eighteen members with six mem- 
bers appointed by the Secretary, six mem- 
bers appointed by the Speaker of the House 
(three members based on recommendations 
from the House Majority Leader and three 
members based on recommendations from 
the House Minority Leader) and six members 
appointed by the President pro tempore of 
the Senate (three members based on rec- 
ommendations from the Majority Leader in 
the Senate and three members based on rec- 
ommendations from the Minority Leader in 
the Senate). 

The Senate recedes. 

The Senate amendment and the House bill 
establish qualifications for NACIQI mem- 
bers. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
establish six year terms and a process for 
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filling vacancies for NACIQI members. The 
Senate amendment and the House bill re- 
quire vacancies to be filled in the same man- 
ner as the original appointment and not 
later than ninety days after the vacancy oc- 
curs. If the vacancy occurs in a position to 
be filled by the Secretary, the Secretary 
must post a notice in the Federal Register 
not later than thirty days after the vacancy. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The Senate amendment creates initial 
terms for members, staggering the expira- 
tion of the terms of appointment. Members 
appointed by the Secretary will serve two- 
year terms. 

The House bill creates initial terms for 
members, staggering the expiration of the 
terms of appointment. Members appointed 
by the Secretary will serve three year terms. 

The Senate recedes. 

The Senate amendment and the House bill 
establish the process for selecting a chair- 
person. The Senate amendment and the 
House bill retain all of the current functions 
of NACIQI, except for developing standards 
and criteria for specific categories of institu- 
tions of higher education for which no ac- 
crediting agency exists. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The House bill adds the requirement that 
the NACIQI take into consideration com- 
plaints, and the resolution of such com- 
plaints by the Accreditation Ombudsman, 
when advising the Secretary about accred- 
iting agencies of associations. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The Senate amendment and the House bill 
retain the requirement that the NACIQI 
meet at least twice a year and that the Sec- 
retary publish the date of each meeting in 
the Federal Register. The Chairperson is re- 
quired to establish the agenda, which must 
include an opportunity for public comment, 
and provide it to NACIQI members upon no- 
tification of the meeting. The Senate amend- 
ment and the House bill drop the require- 
ment that the meeting date and agenda be 
approved by the Secretary. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The Senate amendment requires that the 
Secretary’s designee be invited to all meet- 
ings. The designee may facilitate the flow of 
information between the NACIQI and the 
Secretary, but has no authority over the 
agenda. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
strike the language clarifying that the des- 
ignee may facilitate the flow of information 
between NACIQI and the Secretary, but has 
no authority over the agenda. 

The Conferees recognize that the Federal 
Advisory Committee Act requires that the 
Secretary appoint a designated federal offi- 
cial to be present at meetings of NACIQI. 

The Senate amendment and the House bill 
require the provisions of the Federal Advi- 
sory Committee Act, except Section 14, 
apply to the NACIQI. Section 14 addresses 
the termination, renewal, and continuation 
of federal advisory Committees. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill prohibits the NACIQI from 
basing a recommendation for the denial of an 
application for recognition by an accrediting 
agency on any reason other than those in- 
cluded in Section 496. 
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The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The Senate amendment and the House bill 
require the Secretary to publish a notice in 
the Federal Register that contains informa- 
tion about NACIQI members, and to solicit 
nominations for NACIQI positions to be 
filled by the Secretary. The Senate amend- 
ment and the House bill require the NACIQI 
to provide an annual report to the Secretary 
that includes a detailed summary of the ac- 
tivities of the NACIQI, general information 
about the meetings, a list of NACIQI mem- 
bers and their contact information, and a 
list of NACIQI functions. Both the Senate 
amendment and the House bill sunset the 
NACIQI on September 30, 2012. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House with 
an amendment to remove the contact infor- 
mation for NACIQI members from the infor- 
mation to be provided in the annual report 
and to change the termination date of 
NACIQI to September 30, 2014. 

The Senate amendment terminates the 
current NACIQI thirty days after enactment. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
end the terms of current NACIQI members 
on the date of enactment of this Act. 

The House bill establishes the new com- 
mittee on January 1, 2009. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 107. Drug and alcohol abuse prevention 

The Senate amendment and the House bill 
require an institution of higher education, in 
its biennial review, to determine the number 
of drug and alcohol-related incidents and fa- 
talities that have occurred on the institu- 
tion’s property or as part of the institution’s 
activities and that are reported to that insti- 
tution of higher education. 

The Senate and the House recede with an 
amendment to replace ‘‘incidents’’ with 
“violations,” amend the language to require 
that violations be reported to ‘‘campus offi- 
cials” (as opposed to institutions), and re- 
place ‘‘property’’ with “campus.” 

By requiring institutions to report drug 
and alcohol-related violations and fatalities, 
the Conferees intend to ensure that the in- 
formation reported by institutions of higher 
education cover incidents that are located on 
the campus of the institution of higher edu- 
cation (as that term is defined by the Clery 
Act) and that are reported to officials at the 
institution of higher education. Officials 
shall include campus security and school ad- 
ministrators, and may include other employ- 
ees at the institution of higher education if 
they are required to report or enforce insti- 
tutional policies. 

The House bill extends the authorization of 
appropriations for such sums as necessary 
for the Alcohol and Drug Abuse prevention 
grants to fiscal year 2009 and the five suc- 
ceeding fiscal years. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill eliminates the National 
Recognition Awards. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 


Section 108. Prior rights and obligations 


The Senate amendment changes the au- 
thorization period to fiscal year 2008 and 
each succeeding fiscal year. The House bill 
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changes the authorization period to fiscal 
year 2009 and each succeeding fiscal year. 
The Senate recedes. 


Section 109. Diploma mills 


The House bill included, in title VIII, pro- 
visions that defined diploma mills, required 
the Secretary to create a database of accred- 
iting agencies and associations, eligible in- 
stitutions, and credible foreign-degree grant- 
ing institutions, required the Secretary of 
Education to develop a diploma mill task 
force and required the task force to submit a 
report to Congress on a plan to prevent di- 
ploma mills from being created. 

The Senate amendment had no such provi- 
sions. 

The Senate recedes with an amendment to 
move the definition of a diploma mill to 
Title I, require the Secretary to maintain in- 
formation and resources on the Depart- 
ment’s website to assist students and fami- 
lies in understanding what a diploma mill is 
and how to avoid a diploma mill and strike 
the other provisions. 


Section 110. Improved information concerning 
the federal student financial aid website 


The Senate amendment and the House bill 
require the Secretary to ensure that the 
homepage of the U.S. Department of Edu- 
cation’s website includes a link to student fi- 
nancial aid information. The House bill fur- 
ther specifies that the link is to the federal 
student financial aid website at the Depart- 
ment of Education. 

The Senate recedes. 

The House bill authorizes the Secretary to 
use administrative funds for operations and 
expenses to promote the availability of the 
federal student financial aid website. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The Senate amendment requires the Sec- 
retary no later than 180 days after the date 
of enactment of this Act to contract with an 
independent organization with expertise in 
the development of consumer-friendly 
websites to develop improvements to the 
usefulness and accessibility of information 
provided by the Department of Education on 
college financial planning and student finan- 
cial aid on its website. 

The House bill contains no similar provi- 
sion. 

The Senate recedes. 

The Senate amendment requires the Sec- 
retary, not later than one year after the date 
of enactment of the Act, to implement the 
improvements to the college financial plan- 
ning and student financial aid website devel- 
oped by the contractor. The Senate amend- 
ment requires the Secretary to publicize the 
availability of information on the college fi- 
nancial planning and student financial aid 
website. 

The House bill contains no similar provi- 
sions. 

The House recedes with an amendment to 
remove the deadline and the references to 
the outside contractor, to specify that the 
Secretary shall continue to improve the use- 
fulness and accessibility of information pro- 
vided by the Department and to require that 
the access to additional sources of informa- 
tion be coordinated through the Depart- 
ment’s database. 

The House bill requires the Secretary to 
publish information on the federal student 
financial aid website about student financial 
assistance available from other federal de- 
partments and agencies. The House bill re- 
quires each federal department and agency 
to respond promptly to requests from the 
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Secretary for information about student fi- 
nancial aid programs available through the 
department or agency. The House bill defines 
“non-departmental student financial assist- 
ance program.” 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes with an amendment to 
require the Secretary to request information 
from other departments and agencies and to 
make such information easily accessible and 
searchable through the federal student finan- 
cial aid website and to include links or other 
appropriate access to a national database on 
student financial assistance for the study of 
science, technology, engineering and math, 
and to information about all federal and 
state student financial assistance available 
to eligible members and veterans of the 
Armed Forces and their families. To identify 
the information useful for military members 
and veterans, the Secretary is required to co- 
ordinate with the Secretary of Defense and 
the Secretary of Veterans Affairs. 

The House bill establishes ‘‘maintenance of 
effort” (MOE) requirements that, after July 
1, 2008, states must meet to receive funding 
under the House-proposed ‘‘Grants for Access 
and Persistence” (GAP) program, which re- 
places the existing Special Leveraging Edu- 
cational Assistance Partnership program. If 
a state does not meet the MOE requirements, 
the Secretary shall withhold funds that 
would be available to the state for the GAP 
program until the state has made significant 
efforts to meet those requirements. The 
House bill requires the Secretary to conduct 
a study of cost containment methods used by 
institutions of higher education, to dissemi- 
nate information from the study, to publicly 
recognize institutions of higher education 
doing an effective job of cost containment, 
and to work with institutions of higher edu- 
cation to implement cost containment meth- 
ods. 

The Senate amendment contains no simi- 
lar provisions. 

The House recedes. 

Section 111. Transparency in college tuition for 
consumers 

The Senate amendment and the House bill 
set forth how ‘‘net price” is to be calculated 
under the transparency in college tuition 
section. The Senate definition focuses on tui- 
tion and fees “paid by” a full-time under- 
graduate student, while the House definition 
focuses on tuition and fees ‘‘actually 
charged’’ to a full-time undergraduate stu- 
dent. 

The Senate and the House recede with an 
amendment to define ‘‘net price” as the av- 
erage yearly price actually charged to a full- 
time, first-time undergraduate student re- 
ceiving student aid, calculated by sub- 
tracting average grant aid from federal, 
state and institutional sources from the cost 
of attendance and to add a definition of cost 
of attendance for this section that means the 
average annual cost of tuition and fees, room 
and board, books and supplies, and transpor- 
tation for first time, full-time degree or cer- 
tificate seeking undergraduate students en- 
rolled at an institution, as such data are cur- 
rently reported by institutions to the Sec- 
retary and made available on the College 
Navigator website. 

The Conferees recognize that a number of 
colleges and universities offer programs that 
reduce or eliminate student debt or other- 
wise significantly reduce the cost of college 
for students and that such programs shall be 
considered grant aid from institutional 
sources for the purposes of calculating net 
price under this Section. The Conferees also 
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recognize that some public two-year institu- 
tions calculate tuition and fees for residents 
of the community college district using an 
in-district tuition and fee schedule. The Con- 
ferees intend for in-district tuition and fee 
rates to be used in calculating the net price, 
tuition and fees and cost of attendance for 
those community colleges in the same man- 
ner as in-state tuition and fees and in-state 
students are used in calculating the net 
price, tuition and fees and cost of attendance 
for four-year public institutions. 

The Senate amendment and the House bill 
require the development of education price 
indices that reflect the annual change in tui- 
tion and fees for undergraduate students by 
institutional category and for all institu- 
tions of higher education overall. 

The Senate and the House recede. 

The Senate amendment and the House bill 
require the Secretary to report annually in- 
formation on institutional tuition and fees. 
The House bill specifically requires that this 
information be made available on the Col- 
lege Navigator website. 

The Senate recedes. 

The Senate amendment requires the Sec- 
retary to develop and make publicly avail- 
able a national list and a list for each state, 
referred to as ‘‘Higher Education Price In- 
crease Watch Lists.’’ The lists rank each in- 
stitution of higher education that has an in- 
crease in tuition and fees in excess of the 
percentage increase in its applicable higher 
education price index based on the change in 
the tuition and fees over the preceding two 
years. The House bill requires the Secretary 
to publish three annual lists to be created at 
the national level by institutional category: 
the five percent of institutions of higher edu- 
cation with the highest tuition and fees; the 
five percent of institutions of higher edu- 
cation with the lowest tuition and fees; and 
the five percent of institutions of higher edu- 
cation with the highest percentage increase 
in tuition and fees over the most recent 
three-year period. 

The Senate and the House recede with an 
amendment to require the Secretary to pub- 
lish six lists, by institutional category: the 
five percent of institutions of higher edu- 
cation that have the highest tuition and fees 
for the most recent year; the five percent of 
institutions of higher education that have 
the highest net price for the most recent 
year; the five percent of institutions of high- 
er education that have the largest percent- 
age increase in tuition and fees over the 
most recent three years; the five percent of 
institutions of higher education that have 
the largest percentage increase in net price 
over the most recent three years; the ten 
percent of institutions of higher education 
that have the lowest tuition and fees for the 
most recent year; and the ten percent of in- 
stitutions of higher education that have the 
lowest net price for the most recent year. 

The Conferees recognize that many institu- 
tions of higher education have developed in- 
novative tuition practices to restrain costs 
and increase the predictability of college ex- 
penses for students and parents. The Con- 
ferees commend the use of these innovative 
approaches, including the use of guaranteed 
tuition plans, and do not intend to subject 
institutions that use them to a reporting 
standard that portrays the cost of attend- 
ance in an inaccurate or misleading way. 
Therefore, in calculating the affordability 
and transparency lists in subsections (b)(3) 
and (b)(4) of Section 132, the Conferees direct 
the Secretary to develop a method for accu- 
rately representing the percentage change in 
tuition and fees and net price for students at 
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institutions offering guaranteed tuition 
plans. However, the Conferees do not intend 
to otherwise change the applicability of 
these subsections to such institutions, or ex- 
empt such institutions from the require- 
ments of subsection (d), where applicable. 

For reporting purposes, the Senate amend- 
ment requires reporting by nine institu- 
tional categories. The House bill requires use 
of the nine institutional categories in the 
Senate amendment and an additional cat- 
egory that includes institutions of higher 
education overall. 

The House recedes. 

The House bill requires any institution of 
higher education that is in the five percent 
of institutions of higher education by sector, 
based on the percentage increase in tuition 
and fees over a three year period, to provide 
the Secretary with a description of the fac- 
tors contributing to the increase in tuition 
and fees. These institutions of higher edu- 
cation are also required to establish a qual- 
ity efficiency task force to review their oper- 
ations, analyze their operating costs in com- 
parison with costs at other institutions of 
higher education in the same category, iden- 
tify and evaluate areas for cost reduction, 
develop annual benchmarks for costs reduc- 
tion in the identified areas, and submit a re- 
port to the Secretary. If an institution of 
higher education fails to meet the bench- 
marks, it must also provide the Secretary a 
detailed explanation for why the benchmarks 
were not met. The House bill requires the 
Secretary to compile the information sub- 
mitted by institutions of higher education, 
submit an annual report to the authorizing 
Committees, and publish the annual report 
on the College Navigator website. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes with an amendment to 
require institutions of higher education that 
appear on either or both lists of institutions 
of higher education with the greatest per- 
centage increases in net price or in tuition 
and fees to submit to the Secretary a de- 
scription of the major areas in the institu- 
tion’s budget with the greatest cost in- 
creases, an explanation of cost increases, and 
a description of the steps the institution of 
higher education will take to reduce costs in 
those major areas. If the cost increases were 
not in the exclusive control of the institu- 
tion of higher education, the institution 
must include a description of the other enti- 
ties that participate in the determination. 
Institutions of higher education that are re- 
quired to submit such report and that appear 
on the same list for two consecutive years 
are required to submit a follow-up report de- 
scribing the progress on the steps identified 
in the report submitted in the previous year. 

The House bill exempts from the cost in- 
crease list and the reporting requirements 
those institutions of higher education whose 
tuition and fees are in the lowest quartile for 
institutions of higher education in their sec- 
tor, and institutions of higher education 
whose total dollar increase in tuition and 
fees was less than $500 over the three year 
period. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
provide one exemption for institutions of 
higher education whose total dollar increase 
in tuition and fees or in net price was less 
than $600 over the three year period and, be- 
ginning in 2014 and every three years there- 
after, to increase such dollar amount based 
on increases in the consumer price index. 

The Senate amendment and the House bill 
require the Secretary to report annually on 
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state higher education appropriations. The 
House bill specifically requires the Secretary 
to publish this information on the College 
Navigator website. The Senate amendment 
requires the Secretary to report on the per- 
centage change in the state appropriations 
per enrolled student in a public institution 
of higher education compared with the per- 
centage change in tuition and fees for each 
public institution of higher education for 
each of the previous five years, and the total 
amount of grant aid provided by the state to 
students attending an institution of higher 
education in the state. The House bill re- 
quires a similar comparison but bases it on 
full-time equivalent (FTE) students. 

The Senate and the House recede with an 
amendment to base the five year percentage 
change in state spending and in tuition and 
fees on FTE students at public institutions 
of higher education in the state and to re- 
quire one comparison chart for all public in- 
stitutions of higher education in the state, 
rather than for each school separately. The 
Secretary is also required to report the per- 
centage change in need-based and merit- 
based aid provided by each state to full-time 
students. 

The Senate amendment and the House bill 
require the Secretary, in consultation with 
institutions of higher education, to develop a 
net price calculator. The Senate amendment 
permits institutions of higher education to 
use a net price calculator developed by the 
Secretary or to develop their own. The House 
bill requires institutions of higher education 
to use the single net price calculator devel- 
oped by the Secretary. Both the Senate and 
the House require institutions of higher edu- 
cation to adopt and use a net price calcu- 
lator not later than three years after the 
date of enactment of the Act. 

The House recedes with an amendment to 
permit institutions of higher education to 
use their own calculator as long as it in- 
cludes at least the same data elements as the 
one developed by the Secretary. A net price 
estimate must be accompanied by a dis- 
claimer explaining that such estimate does 
not represent a final determination or actual 
award of financial assistance; shall not be 
binding on the Secretary, the institution of 
higher education, or the state; and that the 
estimate may change. Students must com- 
plete the Free Application for Federal Stu- 
dent Aid (FAFSA) in order to be eligible for, 
and receive, an actual financial aid award, 
which may include Federal grants, loans, or 
work-study assistance under Title IV. 

The Senate amendment and the House bill 
include new requirements related to data 
collected from institutions of higher edu- 
cation. The Senate amendment requires the 
Secretary to develop a model document, 
known as the University and College Ac- 
countability Network (U-CAN), that institu- 
tions of higher education can use voluntarily 
to report basic information about the insti- 
tution of higher education that would then 
be posted on the appropriate Department of 
Education website. The House bill would re- 
quire the Secretary to post the data ele- 
ments on the College Navigator website. 

The Senate recedes. 

The data elements required to be reported 
by institutions of higher education in the 
Senate amendment and the House bill are 
similar. The House bill requires institutions 
to report information on: the number of un- 
dergraduate students who have registered 
with the relevant institutional office as stu- 
dents with disabilities; graduation rates by 
income category; the number of full-time, 
part-time, and adjunct faculty, and the num- 
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ber of graduate teaching and research assist- 
ants with instructional responsibilities; av- 
erage annual grant data by income category; 
and the institution’s cohort default rate. 

The Senate recedes with an amendment to 
require institutions of higher education to 
report: the percentage of undergraduate stu- 
dents who have formally registered as stu- 
dents with disabilities, unless the percentage 
is below three percent, in which case the in- 
stitution may report ‘‘three percent or less”; 
percentage of first-time, full-time students 
who receive degrees or certificates within 
the normal time for completion, and within 
150 percent and 200 percent of the normal 
time; the number of full-time and part-time 
faculty and graduate teaching assistants 
with primarily instructional responsibilities; 
the average annual grant amount for a first- 
time, full-time undergraduate student who 
receives financial aid and is enrolled at the 
institution of higher education; and the in- 
stitution’s cohort default rate. The Sec- 
retary is required to provide, on each insti- 
tution’s College Navigator webpage, a link to 
the appropriate section of the Bureau of 
Labor Statistics website that provides re- 
gional data on starting salaries in all major 
occupations. 

The Senate amendment requires data to be 
published for the preceding five academic 
years, while the House bill requires data to 
be published for the preceding three aca- 
demic years. The Senate amendment re- 
quires net price data for one year, while the 
House bill requires data for the three pre- 
ceding academic years. 

The Senate recedes. 

The Senate amendment requires the Sec- 
retary to consult with current and prospec- 
tive college students and their families and 
institutions of higher education in making 
improvements to the College Navigator 
website. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment includes an au- 
thorization of appropriations for carrying 
out this subsection. 

The House bill contains no similar provi- 
sion. 

The Senate recedes. 

The Conferees encourage the Secretary to 
continue to improve the College Navigator 
to maximize its usefulness for searching 
through data in a manner that is beneficial 
to the public. The Conferees also recognize 
that the Secretary currently collects infor- 
mation for the College Navigator for institu- 
tions of higher education that do not partici- 
pate in Title IV programs and encourage the 
Secretary to continue to collect information 
from such institutions that choose to pro- 
vide it. 

The House bill requires the Secretary to 
include a higher education pricing summary 
page on the College Navigator website that 
can be sorted and searched by users and con- 
tains various data elements related to price. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
include the net price on the summary page 
for the three most recent available academic 
years and, beginning July 1, 2010, the average 
net price by income category for students re- 
ceiving federal student financial aid. 

The Conferees note that the Secretary cur- 
rently collects information on instructional 
spending and the Conferees do not intend to 
limit the Secretary in publishing this infor- 
mation on the pricing summary page. 

The House bill establishes income cat- 
egories for reporting purposes and requires 
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the Secretary to update the income cat- 
egories annually based on inflation. The 
House bill includes an exemption from re- 
porting institutional aid data by income cat- 
egory at institutions of higher education 
where income data is not collected from re- 
cipients of institutional aid. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes with an amendment to 
change the income categories to: $0-30,000; 
$30,001-48,000; $48,001-75,000; $75,001-110,000; 
and $110,001 and up, and to require reporting 
only for students receiving federal student 
financial aid under Title IV. 

The House bill includes a provision in title 
IV that would require all institutions that 
receive title IV aid to provide every incom- 
ing student with a multi-year tuition sched- 
ule or a single-year tuition schedule with 
non-binding estimates of tuition levels, after 
financial aid is awarded, for the following 
several years. The Secretary has the author- 
ity to waive this requirement if the institu- 
tion can demonstrate that it has suffered 
economic distress, dramatic reduction of 
state or federal aid or other circumstances 
that the Secretary would deem valid. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
move the multi-year tuition concept to Title 
I and to require the Secretary to develop a 
multi-year tuition calculator to provide esti- 
mates of annual tuition and fees and the 
total amount of tuition prospective students 
may pay for the duration of their program of 
study, based on the average annual percent- 
age change in the institution’s tuition and 
fees for the three most recent academic 
years. The calculator shall be developed in 
such a manner to allow for the comparison of 
estimates across multiple institutions of 
higher education. Such calculation must in- 
clude a separate disclaimer that the calcula- 
tion is an estimate only and shall not be 
binding on the Secretary of Education, the 
institution of higher education, or the state 
and may change due to state appropriations 
or other factors and that the student must 
complete the FAFSA in order to be eligible 
for aid. In the case of an institution that of- 
fers a multi-year tuition guarantee program, 
the calculator must allow a prospective stu- 
dent to enter estimates of tuition and fees 
based on the provisions of the guarantee pro- 
gram. 

The House bill requires a survey of student 
aid recipients to be conducted at least once 
every four years. The House bill also requires 
the survey to be conduced on a state-by- 
state basis. The House bill expands on the 
current goals of the survey by requiring the 
survey to: consider the impact of education 
loan debt on students’ career choices; de- 
scribe the role of the price of postsecondary 
education in students’ decisions about which 
institution of higher education to attend; 
and describe how the cost of textbooks and 
other instructional materials affect the cost 
of postsecondary education for students. The 
House bill retains current law with respect 
to the survey design, except that it clarifies 
that the survey shall (rather than ‘‘should’’) 
be designed and administered in consultation 
with Congress and the postsecondary edu- 
cation community. The House bill requires 
the survey results to be made available in 
printed and electronic form. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes. 

The House bill authorizes the Secretary to 
issue regulations to carry out the provisions 
in this Section. 
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The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill presents six findings related 
to higher education and the availability of 
consumer information about institutions of 
higher education. The House bill includes a 
sense of Congress stating that institutions of 
higher education should participate in ef- 
forts to provide concise and accessible online 
information to prospective students and 
their families. 

The Senate amendment contains no simi- 
lar provisions. 

The House recedes. 

Section 112. Textbook information 


The House bill includes provisions that 
provide more information on the cost of 
textbooks designed to ensure that students 
have better and timelier access to course 
materials. 

The House bill requires publishers to pro- 
vide faculty members with price informa- 
tion, copyright dates of all previous editions 
in the preceding ten years, substantial con- 
tent revisions made between the current and 
previous editions, and to disclose whether 
the textbook or supplemental materials are 
available in any other format. 

The House bill requires publishers that sell 
a college textbook and supplemental mate- 
rial as a single product to offer the college 
textbook and each supplement as a separate 
item. 

The House bill requires institutions of 
higher education to publish in course sched- 
ules for pre-registration and registration 
purposes, to the “maximum extent prac- 
ticable,’’ the International Standard Book 
Number (ISBN) and the retail price of course 
materials. 

The House bill requires an institution of 
higher education to provide upon request to 
any college bookstore its course schedule 
and materials required or recommended for 
each course. 

The House bill provides that nothing about 
these programs supersedes an institution’s 
autonomy with respect to the selection of 
course materials. 

The House bill’s textbook information pro- 
gram is effective as of July 1, 2008. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes with amendments to 
the provisions to clarify the definitions of an 
integrated textbook and supplemental mate- 
rials, and clarify that the provisions apply 
only to institutions receiving federal finan- 
cial assistance. The amendments require a 
publisher to provide to faculty or others se- 
lecting textbooks, the wholesale price, and if 
available, the retail price at which books are 
made available to the public, respectively, 
and specify the copyright dates of the three 
previous editions need to be provided. The 
amendments also specify that an institution 
shall, to the maximum extent practicable, 
make the required textbook information, in- 
cluding ISBN information, available on its 
Internet course schedule in a manner of the 
institution’s choosing. Further, an institu- 
tion shall publish a link to this information 
in its written course schedule. The amend- 
ments also encourage institutions to dis- 
seminate information to students about in- 
stitutional programs that would help stu- 
dents save money on textbooks, such as rent- 
al programs or buy-back programs, prohibit 
the Secretary of Education from promul- 
gating regulations on the section, and re- 
quire the Government Accountability Office 
to conduct a review of the implementation of 
these provisions. 
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The Conferees intend that the provisions in 
this section decrease the cost of textbooks 
for students in higher education by ensuring 
that faculty, students, and bookstores all 
have sufficient, relevant, and timely infor- 
mation to make informed purchasing deci- 
sions. The information provided as a result 
of these provisions should be provided in a 
consumer-friendly manner and should be eas- 
ily accessible. The Conferees further recog- 
nize the shared goals of identifying ways to 
decrease the burden of textbook costs on stu- 
dents by all parties, and the innovation of 
institutions, publishers, and bookstores in 
working toward this goal. 

The Conferees recognize the cost savings to 
students of used textbooks. Further the Con- 
ferees do not intend the definition of ‘‘inte- 
grated textbooks” to discourage faculty and 
students from using such textbooks in their 
courses. Textbooks without explicit third- 
party contract limitations should not be 
considered as integrated if an identical used 
textbook or used supplemental material is 
commonly available to a student, thus mak- 
ing the materials fully usable for its in- 
tended purpose and meeting the require- 
ments of a course of instruction at an insti- 
tution of higher education. 

It is the intention of the Conferees that in- 
stitutions of higher education that do not 
offer Internet course schedules are not re- 
quired to create such schedules for the pur- 
poses of satisfying the requirements of this 
section; and that institutions my satisfy the 
requirements by providing a link to another 
appropriate website that satisfies the re- 
quirements of the paragraph, provided that 
such link is clearly and prominently located 
on the institution’s Internet course schedule. 

Further, the Conferees recognize the 
changing use of technology in the textbook 
marketplace. The provisions require institu- 
tions, to the maximum extent practicable, to 
disclose the ISBN information for each re- 
quired textbook. As ISBN information 
changes, or is replaced by another standard 
identification system, the Conferees urge in- 
stitutions to provide students with the most 
up-to-date and accurate information. 

The Conferees understand that while regu- 
lations are prohibited in the context of im- 
plementation, enforcement and oversight, 
the Secretary of Education may need to de- 
velop non-regulatory guidance. The Con- 
ferees recognize that the Secretary has a va- 
riety of means by which to publicize these 
provisions, including publication in govern- 
ment materials, and should provide for the 
broad dissemination of such information 
through communication with institutions of 
higher education and other relevant stake- 
holders. 

Section 113. Database of student information 
prohibited 

The Senate amendment and the House bill 
prohibit the development, implementation, 
or maintenance of a federal database of per- 
sonally identifiable information. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment exempts from the 
prohibition systems needed for the operation 
of programs authorized by Titles II, IV, or 
VII. 

The House bill exempts from the prohibi- 
tion systems needed for the operation of pro- 
grams authorized by Titles II, IV, or VII and 
any data required to be collected by the Sec- 
retary under this Act. 

The House recedes. 

The Senate amendment and the House bill 
provide that nothing in this Act prohibits a 
state or consortium of states from devel- 
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oping, implementing, or maintaining state 
developed databases to track students over 
time. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Conferees support the prohibition on 
the creation of a national database for the 
purpose of student tracking. This prohibition 
should not be construed to prohibit the Sec- 
retary from performing surveys that are nec- 
essary to monitor the operation of the stu- 
dent aid programs, in particular the Na- 
tional Postsecondary Student Aid Survey 
which is a valuable source of information on 
how students and families finance their post- 
secondary education. 

Section 114. In-state tuition rates for armed 
forces members, spouses, and dependent 
children 


The House bill prohibits public institutions 
of higher education from charging the de- 
pendents of members of the Armed Forces on 
active duty for more than thirty days, whose 
domicile or permanent duty station is in the 
same state, more than in-state tuition rates. 
The House bill requires public institutions of 
higher education to allow members of the 
Armed Forces or their dependents who are 
receiving an in-state tuition rate to continue 
to pay that rate while continuously enrolled 
at the institution of higher education even if 
there is a subsequent change in the perma- 
nent duty station of the member to a loca- 
tion outside the state. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes with an amendment to 
specify that the prohibitions apply to states 
that receive funds under the HEA and to 
strike the definition of state. 


Section 115. State Higher Education Information 
System Pilot program 

The Senate amendment and the House bill 
establish a State Higher Education Informa- 
tion System Pilot program to assist up to 
five states in developing state-level postsec- 
ondary data systems. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment authorizes such 
sums as may be necessary beginning in fiscal 
year 2008 and each of the five succeeding fis- 
cal years. 

The House bill authorizes such sums as 
may be necessary for fiscal year 2009 and 
each of the four succeeding fiscal years. 

The House recedes with an amendment to 
replace fiscal year 2008 with fiscal year 2009. 


Section 116. State commitment to affordable col- 
lege education 

The House amendment establishes ‘“‘main- 
tenance of effort’? (MOE) requirements that, 
after July 1, 2008, states must meet to re- 
ceive funding under the MHouse-proposed 
“Grants for Access and Persistence” (GAP) 
program, which replaces the existing Special 
Leveraging Educational Assistance Partner- 
ship program. State funding provided for 
public institutions (for non-capital and non- 
research and development expenses or costs) 
must not be less than the average amount 
provided during the five most recent pre- 
ceding academic years. States must also pro- 
vide funding for student financial aid for stu- 
dents attending private institutions in the 
state in an amount not less than the average 
amount provided during the 5 most recent 
preceding academic years. If a state does not 
meet the MOE requirements, the Secretary 
shall withhold funds that would be available 
to the state for the GAP program until the 
state has made significant efforts to meet 
those requirements. States may receive a 
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waiver of the requirements for exceptional or 
uncontrollable circumstances. 

The Senate bill contains no similar provi- 
sions. 

The Senate recedes with an amendment to 
require states to meet the MOE in order to 
receive an initial grant under the new Col- 
lege Access Challenge Grant program instead 
of the existing GAP program and to accom- 
modate states with biennial appropriation 
cycles. 

The Conferees understand states currently 
face increased deficits and challenging state 
budgets. It is not the intent of the conferees 
to compound state economic challenges, but 
rather to secure a strong federal-state part- 
nership to increase access to higher edu- 
cation for middle- and low-income families. 
The conferees acknowledge that the Sec- 
retary has authority to provide a waiver for 
states meeting the threshold of ‘‘exceptional 
or uncontrollable circumstances”? which in- 
clude sudden and unforseen declines in a 
state’s budget. 


Section 117. Performance-Based Organization 
for the delivery of federal student financial 
assistance 


The Senate amendment changes the de- 
scription of the functions of the Perform- 
ance-Based Organization (PBO) at the De- 
partment of Education from ‘‘operational’’ 
to ‘‘administrative and oversight.” The Sen- 
ate amendment makes the PBO responsible 
for the administration of federal student fi- 
nancial assistance programs. The Senate 
amendment also directs the PBO to utilize 
procurement systems that streamline oper- 
ations, improve internal controls, and en- 
hance management. 

The House bill contains no similar provi- 
sions. 

The House recedes with an amendment to 
delete the requirement that the Chief Oper- 
ating Officer of the PBO provide an annual 
briefing to the authorizing Committees on 
the steps the PBO has taken and is taking to 
ensure that lenders are providing the infor- 
mation required under Title IV; but instead, 
requires a representative of the Secretary to 
provide a briefing at any time upon request 
of the authorizing Committees on the steps 
the Department has taken to ensure the in- 
tegrity of the student loan programs, includ- 
ing lender and guaranty agency compliance 
with the requirements of Title IV. 

Section 118. Procurement flexibility 

The Senate amendment amends Section 142 
by modifying the Chief Operating Officer du- 
ties, including the fee for service arrange- 
ments, and replacing the term ‘‘sole source” 
with the term ‘“‘single-source basis.” 

The House bill contains no similar provi- 
sion. 

The House recedes. 

Section 119. Certification regarding the use of 
certain federal funds 


The Senate amendment specifies that fed- 
eral funds received by an institution of high- 
er education or other postsecondary edu- 
cational institution may not be used to pay 
any person for influencing or attempting to 
influence an officer or employee of any agen- 
cy, a Member of Congress, or an employee of 
a Member of Congress in awarding a federal 
contract, making a federal grant or loan, en- 
tering into any federal cooperative agree- 
ment, or in extending, continuing, renewing, 
amending, or modifying any federal con- 
tract, grant, loan, or cooperative agreement. 
No federal student aid funding may be used 
to hire a lobbyist or to secure an earmark. 
Each institution of higher education or other 
postsecondary educational institution re- 
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ceiving federal funding must annually cer- 
tify that these requirements have been met. 

The House bill contains no such provision. 

The House recedes with an amendment to 
clarify that the prohibition relates to funds 
received by an institution under the Higher 
Education Act. 

The Conferees wish to clarify that this 
Section is not intended to prohibit an em- 
ployee of an institution of higher education 
from receiving federal funds for partici- 
pating in a peer review process for a Federal 
program. 


Section 120. Institution and lender reporting 
and disclosure requirements 


Both the Senate amendment and the House 
bill add a new Part E to Title I, instituting 
lender and institutional requirements relat- 
ing to education loans. 

The Senate and House recede with amend- 
ments to Part E as follows: 


PART E—LENDER & INSTITUTION REQUIRE- 
MENTS RELATING TO EDUCATION LOANS 


Section 151. Definitions 


The Senate amendment defines ‘‘cost of at- 
tendance” as it is defined under Title IV, 
Section 472. 

The House bill defines ‘‘postsecondary edu- 
cational expenses” as defined under Title IV, 
Section 472. 

Both the Senate and the House recede. 

The Senate amendment defines ‘‘covered 
institution” as any educational institution 
that offers a postsecondary educational de- 
gree, certificate, or program of study (in- 
cluding an institution defined in Section 102) 
and receives any federal funding or assist- 
ance. The definition includes any employee 
or agent of the institution of higher edu- 
cation, or an organization or entity a/ffili- 
ated with, or directly or indirectly con- 
trolled by the institution of higher edu- 
cation. 

The House bill defines ‘‘covered institu- 
tion” as any educational institution that of- 
fers a postsecondary educational degree, cer- 
tificate, or program of study (including an 
institution defined in Section 102) and re- 
ceives any federal funding or assistance. The 
definition includes any employee or author- 
ized agent of the institution of higher edu- 
cation, including an alumni association, 
booster club, or other organization directly 
or indirectly authorized by the institution of 
higher education. 

The Senate and the House recede with an 
amendment to define ‘‘covered institution” 
as any institution of higher education as 
such term is defined in Section 102, that re- 
ceives any federal funding or assistance. 
Definitions of “agent” and ‘‘institution-af- 
filiated organization’’ are also added. An 
“agent” means an officer or employee of a 
covered institution or an institution—affili- 
ated organization. An ‘‘institution-affiliated 
organization” means any organization that 
is directly or indirectly related to a covered 
institution and is engaged in the practice of 
recommending, promoting, or endorsing edu- 
cation loans for students attending such cov- 
ered institution or the families of such stu- 
dents, except that the term does not include 
any lender with respect to any education 
loans secured, made or extended by such 
lender. 

The Senate amendment defines ‘‘edu- 
cational loan” as any loan made, insured, or 
guaranteed under Title IV. 

The House bill defines ‘‘educational loan” 
as including any loan made, insured, or guar- 
anteed under Title IV; or any educational 
loan that is not made, insured, or guaranteed 
under Title IV, but that is issued by a lender 
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expressly for postsecondary educational ex- 
penses to a student, or the parent of the stu- 
dent, regardless of whether the loan involves 
enrollment certification by the educational 
institution that the student attends.. 

The Senate recedes with an amendment to 
replace ‘‘educational loan” with ‘‘education 
loan” and to specify that loans made, in- 
sured, or guaranteed under Title IV refer to 
loans made under Parts B and D of Title IV. 

The Senate amendment defines ‘‘edu- 
cational loan arrangement” as an arrange- 
ment or an agreement between a lender (of 
loans made under Title IV, and as defined 
under Section 151(5)) and a covered institu- 
tion, under which a lender provides or issues 
(Title IV) educational loans to students at- 
tending a covered institution, or their par- 
ents; and which is related to the covered in- 
stitution recommending, promoting, endors- 
ing, or using the (Title IV) educational loans 
of the lender, and which involves the lender 
paying a fee or providing other material ben- 
efit to the institution of higher education or 
groups of students attending the institution 
of higher education. 

The House bill defines ‘‘preferred lender ar- 
rangement” as an arrangement or agreement 
between a lender and a covered institution, 
under which a lender provides or issues edu- 
cational loans to students attending a cov- 
ered institution, or their parents; and which 
is related to the covered institution recom- 
mending, promoting, or endorsing, edu- 
cational loan products of the lender; and 
which does not include arrangements with 
respect to the Direct Loan program loans, 
Perkins Loans, or Federal Family Education 
Loan (FFEL) parent PLUS Loans made in 
accordance with Section 499(b). 

The Senate recedes with an amendment to 
change ‘‘parents’’ to “families” of students, 
strike the reference to Perkins Loans, and to 
include in the definition arrangements or 
agreements between a lender and an institu- 
tion-affiliated organization. 

The Senate amendment defines ‘‘lender’’ as 
a financial institution participating in the 
FFEL, and the Secretary for the Direct Loan 
program loans; and in each case, the term in- 
cludes any individual, group, or entity act- 
ing on behalf of the lender with respect to a 
Title IV education loan. 

The House bill defines ‘‘lender’’ as meaning 
a ‘“‘creditor;’’ except that it does not include 
an issuer of credit secured by a dwelling or 
under an open end credit plan, and includes 
an agent of a lender. 

Both the Senate and the House recede with 
an amendment to define the terms ‘‘eligible 
lender” and ‘‘lender.’’ The term ‘‘eligible 
lender” has the meaning given such term in 
section 435(d). The term “lender” means an 
eligible lender, in the case of a loan made, 
insured, or guaranteed under Part B of Title 
IV; the Secretary, in the case of any loan 
issued or provided to a student under Part D 
of Title IV; and, a private educational lender 
as defined in Section 140(a) of the Truth in 
Lending Act, in the case of a private edu- 
cation loan. 

The Senate amendment defines ‘‘officer’’ 
as including a director or trustee of an insti- 
tution of higher education. 

The House bill defines ‘‘officer’’ as includ- 
ing a director or trustee of a covered institu- 
tion if the individual is treated as an em- 
ployee of the covered institution (see 
Section151(1)). 

The Senate recedes with an amendment to 
include in the definition of ‘‘officer’’ a direc- 
tor or trustee of an institution-affiliated or- 
ganization if such individual is treated as an 
employee. 
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The House 
cational loan.” 

The Senate amendment contains no simi- 
lar provision. 

The House recedes with an amendment to 
use the term ‘‘private education loan” in 
place of ‘‘private educational loan” and to 
refer to the definition used in Section 140(a) 
of the Truth in Lending Act. 

Section 152. Responsibilities of covered institu- 
tions, institution-affiliated organizations 
and lenders 

The Senate amendment institutes require- 
ments for lenders and institutions of higher 
education participating in ‘‘educational loan 
arrangements.” The Senate provision is ap- 
plicable to arrangements between lenders of 
Title IV educational loans and covered insti- 
tutions of higher education. 

The House bill institutes requirements for 
lenders and institutions of higher education 
participating in ‘‘preferred lender arrange- 
ments.” The House provision is applicable to 
arrangements between lenders (i.e., credi- 
tors) and covered institutions of higher edu- 
cation. The House provision applies to lend- 
ers of loans made, insured, or guaranteed 
under Title IV, and private educational 
loans, except that it does not apply to ar- 
rangements with respect to Direct loans, 
Perkins Loans, or parent PLUS loans made 
in accordance with Section 499(b). 

The Senate recedes with an amendment to 
make no reference to Perkins Loans. 

The House amendment prohibits a covered 
institution that enters into a preferred lend- 
er arrangement regarding private edu- 
cational loans from agreeing to allow the 
lender to use the institution’s name or like- 
ness in the marketing of private educational 
loans to students attending the institution 
in any way that implies the institution’s en- 
dorsement of the private educational loans. 

The Senate bill contains no similar provi- 
sion. 

The Senate recedes with an amendment to 
extend the prohibition to institution-affili- 
ated organizations of covered institutions. 

The Senate amendment requires a covered 
institution that enters into an educational 
lender arrangement to disclose the name of 
the lender in documentation related to the 
loan. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
require covered institutions, and institution- 
affiliated organizations of such institutions, 
that enter into a preferred lender arrange- 
ment with a lender regarding private edu- 
cation loans to ensure that the name of the 
lender is displayed in all information and 
documentation related to the loan. 

The House bill requires FFEL lenders that 
participate in one or more ‘‘preferred lender 
arrangements” to annually certify compli- 
ance with requirements of the Act and to re- 
port on and attest to such compliance in its 
annual compliance audit. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment 
that provides: ‘‘If an audit is required pursu- 
ant to Section 428(b)(1)(U)(iii), the lender’s 
compliance with requirements of this section 
shall be reported on and attested to annually 
by the auditor of such the lender.” 

The Senate amendment requires lenders 
participating in educational loan arrange- 
ments, prior to providing a Title IV edu- 
cation loan to a student, to disclose to the 
student certain information about the terms 
and conditions of such loans. These disclo- 
sures must include: interest rates of edu- 
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cational loans and sample educational loan 
costs, by type of loan. For each type of edu- 
cational loan offered, the disclosure must in- 
clude information on: types of repayment 
plans available; availability of and condi- 
tions for no-penalty, early repayment; cap- 
italization of interest; terms and conditions 
of deferment and forbearance; all available 
repayment benefits and the percentage of all 
borrowers who qualify for such benefits; the 
percent of borrowers who received such bene- 
fits in the preceding academic year; collec- 
tion practices in cases of default; all fees, in- 
cluding late payment penalties, a borrower 
may be charged; and, such other information 
as the Secretary may require. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
incorporate the disclosure requirements in 
the Senate amendment into the disclosures 
required under Subsections (a),(c) and (d) of 
Section 433. The revised disclosure require- 
ments are applicable to loans made, insured 
or guaranteed under Parts B or D of Title IV, 
other than consolidation loans. Lenders of 
private education loans must comply with 
the disclosures required under Title X of this 
Act. 

The Senate amendment requires lenders 
participating in education loan arrange- 
ments to annually report to the Secretary 
any reasonable expenses paid or given to an 
individual employed in the financial aid of- 
fice of a covered institution, or who has re- 
sponsibilities with respect to educational 
loans or other types of financial aid. The 
lenders must report the following: the 
amount of each specific instance of reim- 
bursement; the name of each individual to 
whom a reimbursement was made; the date 
of the activity being reimbursed; and, a brief 
description of the activity being reimbursed. 
The Secretary shall annually compile such 
information into a report and transmit the 
report to the House Education and Labor 
Committee and the Senate Committee on 
Health, Education, Labor and Pensions. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
require each FFEL lender, on an annual 
basis, to report to the Secretary any reason- 
able expenses paid or given under the excep- 
tion clauses in 485(d)(5)(D), 487(e)(7) and 
487(e)(8)(B) to any agent of a covered institu- 
tion who is employed in the financial aid of- 
fice of a covered institution, or who other- 
wise has responsibilities with respect to edu- 
cation loans or other financial aid activities 
of the institution of higher education, and 
any similar expenses paid or provided to any 
agent of an institution-affiliated organiza- 
tion of a covered institution who is involved 
in the practice of recommending, promoting, 
or endorsing education loans. The report 
shall include: the amount for each specific 
instance in which the lender provided such 
reimbursement; the name of the agent for 
whom expenses were paid or to whom the re- 
imbursement was made; the dates of the ac- 
tivity for which the expenses were paid or 
the reimbursement was made; and, a brief 
description of the activity for which the ex- 
penses were paid of the reimbursement was 
made. The Secretary shall summarize the in- 
formation contained in the lender reports 
and provide a report annually to the author- 
izing Committees. 

The House bill requires the Secretary to 
display on the Department of Education 
website, and to provide to colleges and uni- 
versities, specified information to be used for 
counseling and consumer information for 
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prospective borrowers. The Secretary shall 

make such information widely known and 

shall promote its availability and use by pro- 
spective and current students and borrowers, 
and those entering repayment. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify the types of information that must be 
reported and to change the placement of the 
provision. 

Section 153. Loan information to be disclosed 
and model disclosure form for covered insti- 
tutions, institution-affiliated organizations, 
and lenders participating in preferred lend- 
er arrangements 

The Senate amendment and the House bill 
require the Secretary, not later than 180 
days after enactment, to prepare a report on 
the adequacy of the information provided to 
students and their parents about education 
loans, after consulting with students, rep- 
resentatives of covered institutions of higher 
education (including financial aid adminis- 
trators, registrars, and business officers), 
lenders, loan servicers, and guaranty agen- 
cies. 

Both the Senate and the House recede with 
an amendment to strike the report require- 
ment and instead to require the Secretary, 
not later than eighteen months after enact- 
ment, to coordinate with the Board of Gov- 
ernors of the Federal Reserve, and consult 
with students, their families, representatives 
of covered institutions (including financial 
aid administrators, admission officers, and 
business officers), representatives of institu- 
tion-affiliated organizations, high school 
guidance counselors, lenders, loan servicers, 
and guaranty agencies, and to determine the 
minimum information that lenders, covered 
institutions, and institution-affiliated orga- 
nizations participating in preferred lender 
arrangements must make available regard- 
ing education loans that are offered to stu- 
dents and their families. Both the Senate 
and House recede also with an amendment to 
change references from ‘‘parents’’ to ‘‘fami- 
lies” throughout the Section. 

The Senate amendment and the House bill 
require the Secretary to develop a model for- 
mat (Senate) or model disclosure form 
(House) to be used by lenders participating 
in “preferred lender arrangements” (House) 
or ‘‘educational loan arrangements” (Sen- 
ate) for providing information to institu- 
tions of higher education and the Secretary, 
for each type of education loan provided by 
lenders to students attending a covered in- 
stitution, and about why the covered institu- 
tion believes the terms and conditions of 
each type of loan provided pursuant to the 
educational loan arrangement are beneficial 
to borrowers. The House bill requires the 
Secretary to prescribe this model format by 
regulation. 

The Senate amendment requires the model 
format to provide certain information on the 
terms and conditions of loans, disaggregated 
by loan type, including interest rates and 
terms and conditions of loans for the forth- 
coming academic year; any benefits that are 
contingent on borrower repayment behavior; 
the average amount borrowed from the lend- 
er by students enrolled in the institution, by 
loan type, for the preceding academic year; 
the average interest rate on loans borrowed 
by such students for the preceding academic 
year; and the amount of interest that may be 
required to be paid according to a standard 
repayment period on the average amount 
borrowed from the lender by such students, 
on such type of loan, for the preceding aca- 
demic year. 
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The House bill also requires the model dis- 
closure form to provide information on the 
terms and conditions of loans, disaggregated 
by loan type, including the interest rate or 
range of rates, and whether rates are fixed or 
variable; the frequency and amount of inter- 
est rate adjustments; co-borrower require- 
ments; any fees associated with the loan; 
available repayment terms; the opportunity 
for deferment or forbearance, including 
whether in-school deferment is available; 
any additional terms and conditions of the 
loan, including any benefits contingent on 
repayment behavior of the borrower; the an- 
nual percentage rate for such loans, deter- 
mined in the manner required under Section 
107 of the Truth in Lending Act (15 U.S.C. 
1606); an example of the total cost of the edu- 
cational loan over the life of the loan; con- 
sequences of default, including any limita- 
tions on loan discharge in bankruptcy; con- 
tact information for the lender; and, philan- 
thropic contributions by the lender to the 
covered institution. The House bill requires 
this information to be provided for oppor- 
tunity pool loans and requires private lend- 
ers, as well as FFEL lenders, to use the 
model format. The House bill additionally 
requires the model format to be easy for stu- 
dents and parents to understand; to be easily 
usable by lenders, institution of higher edu- 
cation, guaranty agencies, and servicers; to 
provide relevant information on federal and 
private educational loans; to be based on the 
report’s findings, and to be developed in con- 
sultation with specified entities. 

Both the Senate and the House recede with 
an amendment to require the Secretary to 
consider the merits of requiring covered in- 
stitutions and institution-affiliated organi- 
zations that have preferred lender arrange- 
ments to provide prospective borrowers and 
families the following information for each 
type of loan made, insured or guaranteed 
under Title IV: the interest rate and terms 
and conditions of the loan for the next award 
year, including loan forgiveness and 
deferment; information on any charges such 
as origination and federal default fees that 
are payable on the loans, and whether those 
charges will be paid by the lender or the bor- 
rower; the yearly and cumulative maximum 
amounts that may be borrowed; the average 
amount borrowed from the lender by under- 
graduate and graduate students who were en- 
rolled and who graduated the preceding year; 
the amount the borrower may pay in inter- 
est, based on a standard repayment plan and 
the average amount borrowed by students 
who graduated from the institution of higher 
education the preceding year with subsidized 
and unsubsidized Stafford loans and PLUS 
loans; the consequences for the borrower of 
defaulting on a loan, including limitations 
on the discharge of an education loan in 
bankruptcy; the contact information for the 
lender; and other information suggested by 
those with whom the Secretary has con- 
sulted. In addition, the amendment requires 
the Secretary, in determining the minimum 
information that lenders, covered institu- 
tions, and institution-affiliated organiza- 
tions participating in preferred lender ar- 
rangements shall make available regarding 
education loans that are offered to students 
and the families of students, to incorporate 
identical or similar disclosures developed by 
the Board of Governors of the Federal Re- 
serve pursuant to Section 128(e)(1) of the 
Truth in Lending Act. 

The House bill also requires the model for- 
mat to provide, with respect to private edu- 
cational loans recommended by the covered 
institution, the method of determining the 
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interest rate of the loan; potential finance 
charges, late fees, penalties, and adjustments 
to the principal, based on defaults or late 
payments of the borrower; and, such other 
information as the Secretary may require. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The Senate amendment and the House bill 
require the Secretary to submit the report 
and model format (Senate) or disclosure 
form (House) to the authorizing Committees 
and make the report and model format avail- 
able to covered institutions of higher edu- 
cation, lenders, and the public. The Senate 
amendment and the House bill require the 
Secretary to encourage lenders that have 
educational loan (Senate) or preferred lender 
(House) arrangements with covered institu- 
tions of higher education, and covered insti- 
tutions of higher education to use the model 
forms. 

Both the Senate and the House recede with 
an amendment that the Secretary shall, 
after consulting with the public and in co- 
ordination with the Board of Governors of 
the Federal Reserve specify the information 
covered institutions and institution-affili- 
ated organizations with preferred lender ar- 
rangements must provide to prospective bor- 
rowers and the families of such borrowers re- 
garding loans made, insured, or guaranteed 
under Title IV and require covered institu- 
tions and institution-affiliated organizations 
to provide such information on a model dis- 
closure form developed by the Secretary or 
on a form developed by the institution of 
higher education. The Secretary shall update 
the model disclosure form periodically. 

The Senate amendment and the House bill 
require lenders that participate in edu- 
cational loan (Senate) or preferred lender 
(House) arrangements to report the informa- 
tion contained on the model disclosure form 
to the institutions of higher education even 
if they do not use the form. The House bill 
specifies that such information shall be re- 
ported to institutions of higher education by 
March 1 of each year. 

The Senate recedes with an amendment to 
require lenders that participate in preferred 
lender arrangements to report information 
for Part B loans annually to a covered insti- 
tution or an institution-affiliated organiza- 
tion and to the Secretary, by a date to be de- 
termined by the Secretary. 

The House bill specifies that the develop- 
ment and prescription by regulation of the 
initial model disclosure form shall not be 
subject to the requirement that it be pub- 
lished in final form by November 1 prior to 
the start of the award year, nor shall it be 
subject to negotiated rulemaking. However, 
such requirements shall apply to the updat- 
ing of the model disclosure form. 

The Senate contains no similar provision. 

The House recedes. 

The Senate amendment and the House bill 
require covered institutions of higher edu- 
cation to submit an annual report to the 
Secretary that includes the information on 
the model form, a detailed explanation of 
why the institution of higher education be- 
lieves the terms and conditions of each loan 
provided through an agreement are bene- 
ficial to the students attending the institu- 
tion or to the students’ parents. Institutions 
of higher education must make the report 
available to the public and provide it to stu- 
dents who are attending or who plan to at- 
tend the covered institution. 

The House bill requires covered institu- 
tions of higher education, on their website 
and in publications, mailings, electronic 
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messages or media describing financial aid 
opportunities to prospective or current stu- 
dents or their parents, to include the fol- 
lowing: a statement indicating that students 
are not limited to or required to use the 
lenders recommended by the institution of 
higher education; that the institution of 
higher education is required to process the 
documents required to obtain a federal edu- 
cational loan from any eligible lender the 
student selects. The website and other publi- 
cations must also disclose, at a minimum, 
all of the information provided by the model 
disclosure form (or updated form) with re- 
spect to any lender of federal or private edu- 
cational loans (including opportunity pools) 
recommended by the institution of higher 
education; the maximum amount of federal 
grant and loan aid available to students in 
an easy-to-understand format; and, the insti- 
tution’s cost of attendance. 


Both the Senate and the House recede with 
an amendment to require covered institu- 
tions and institution-affiliated organizations 
to make the information that the Secretary 
requires for the model disclosure format and 
the information that a private educational 
lender provides to a covered institution and 
institution-affiliated organizations pursuant 
to Sections 128(e)(12) and 128(e)(1) of the 
Truth in Lending Act, available in time for 
students and families to consider before se- 
lecting a lender or applying for an education 
loan. The Senate and House further require 
covered institutions and institution-affili- 
ated organizations to prepare and submit to 
the Secretary an annual report, by a date to 
be determined by the Secretary, that in- 
cludes for each lender that has a preferred 
lender arrangement with the covered institu- 
tion and institution-affiliated organization 
the information the Secretary requires for 
the model disclosure form and the informa- 
tion private educational lenders partici- 
pating in a preferred lender arrangements 
provide to covered institutions and institu- 
tion-affiliated organizations, for each type of 
education loan provided pursuant to the pre- 
ferred lender arrangement. The reports must 
also include an explanation of why the cov- 
ered institution or institution-affiliated or- 
ganization entered into a preferred lender ar- 
rangement, including why the terms, condi- 
tions, and provisions of each type of loan for 
students are beneficial for students or the 
families of students. The covered institution 
or institution-affiliated organizations shall 
ensure that the report is made available to 
the public and provided to students attend- 
ing or planning to attend the covered insti- 
tution. Each covered institution that has a 
preferred lender arrangement must disclose 
on its website, in addition to this informa- 
tion and the disclosures required under the 
program participation agreement, the max- 
imum amount of federal financial assistance 
available to students and a statement that 
the institution of higher education is re- 
quired to process the documents required to 
obtain a federal education loan from any eli- 
gible lender the student selects. 


The House bill requires the Secretary, not 
later than one year after submitting the 
model disclosure form and report, to assess 
the adequacy of the model disclosure form 
and, after consultation with specified enti- 
ties, prepare a list of improvements identi- 
fied as beneficial to borrowers and to take 
such improvements into consideration in up- 
dating the model disclosure form. 


The Senate amendment contains no simi- 
lar provision. 


The House recedes. 
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The House bill requires covered institu- 
tions of higher education that make infor- 
mation on private educational loans avail- 
able to students or their parents to also 
make certain information about private 
loans and federal student aid under Title IV 
available. Covered institutions of higher edu- 
cation must inform students, or their par- 
ents, of their eligibility for federal student 
aid, including loans under Title IV; the 
terms and conditions of private educational 
loans that may be less favorable than the 
terms and conditions of Title IV student 
loans for which they are eligible; and must 
clearly distinguish between private edu- 
cational loans and loans made, insured, or 
guaranteed under Title IV. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
change references to ‘‘student or parent” to 
“prospective borrower”; to clarify that the 
prospective borrower must be informed that 
the borrower may qualify for federal finan- 
cial assistance through a Title IV program of 
this Act; and, to modify language to require 
covered institutions and institution-affili- 
ated organizations to inform prospective bor- 
rowers that the terms or conditions of Title 
IV loans may be more favorable than the 
provisions of private loans. The other disclo- 
sure requirements in the House bill and the 
Senate amendment are moved to Sections 
428(c), 433(a) and (b), and 485(b), (d), and (1) as 
amended by this Act. 

Section 154. Loan information to be disclosed 
and model disclosure form for institutions 
participating in the William D. Ford Fed- 
eral Direct Loan Program 

The Conferees establish a new Section that 
requires the Secretary to provide each insti- 
tution of higher education participating in 
the William D. Ford Direct Loan program 
with a completed model disclosure form in- 
cluding the same information for Federal Di- 
rect Stafford loans, Federal Direct Unsub- 
sidized Stafford loans and Federal Direct 
PLUS loans made to, or on behalf of, stu- 
dents attending the institution as is required 
on such forms for loans described in section 
151(3)(A). The Conferees require institutions 
participating in the Direct Loan program to 
make the information the Secretary pro- 
vides available to students attending or 
planning to attend the institution and their 
families. 

TITLE II—TEACHER QUALITY 
ENHANCEMENTS 

The Senate amendment and the House bill 
strike and replace Title II of the Higher Edu- 
cation Act. 

The Senate and the House recede with 
amendments as follows. 

Section 201. Teacher quality enhancement 

Section 200. Definitions 

The Senate amendment and the House bill 
adopt the current definition for “Arts and 
Sciences” and eliminate the current defini- 
tion of ‘‘Poverty Line.” The Senate amend- 
ment and House bill add the same definitions 
of “Children from Low-Income Families,” 
“Core Academic Subjects,” ‘‘Harly Child- 
hood Educator,” ‘Educational Service Agen- 
cy,” “Essential Components of Reading In- 
struction,” ‘‘Exemplary Teacher;” ‘‘High- 
Need Early Childhood Education Program,” 
“Highly Competent,” ‘‘Highly Qualified,” 
“Limited English Proficient,” ‘‘Professional 
Development,” and ‘“‘Teaching Residency 
Program.” 

The Conferees adopt that provisions as pro- 
posed by both the Senate and the House with 
an amendment to adopt the definition for 
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“parent”? as found in the Elementary Sec- 
ondary Education Act (ESEA). 

The Senate amendment and the House bill 
contain definitions for ‘‘Early Childhood 
Education Programs,” but the House bill def- 
inition of ‘‘Early Childhood Education Pro- 
gram” differs in two respects by specifying 
that Head Start programs include Migrant 
and Seasonal Head Start, as well as Amer- 
ican Indian/Alaska Native Head Start pro- 
grams, and by including prekindergarten 
programs authorized under Section 619 or 
Part C of the Individuals with Disabilities 
Education Act. 

The Senate recedes with an amendment to 
add ‘‘or a program authorized under Section 
619 of the Individuals with Disabilities Edu- 
cation Act”? after “State prekindergarten 
program” in the definition of ‘‘Early Child- 
hood Education Programs,” to clarify that a 
state licensed or regulated child care pro- 
gram does not include a school and an eligi- 
ble state prekindergarten program is one 
that serves children from birth to age six. 

The Senate amendment and the House bill 
contain definitions of ‘‘eligible partner- 
ships.’’ The House bill definition includes al- 
ternative certification programs and teacher 
professional development programs within 
partner institutions of higher education. 

The Senate recedes with an amendment to 
allow teacher professional development pro- 
grams to be included in the partnership only 
if they are existing programs with proven 
outcomes within a four year institution of 
higher education that provides intensive and 
sustained collaboration between faculty and 
local educational agencies in order to meet 
the requirements of this Title. 

The Senate amendment and the House bill 
amend the definition of a ‘‘High-Need Local 
Educational Agency” in the same manner 
and include references to rural locale codes. 
The Senate amendment lists specific rural 
locale codes and the House bill references 
rural locale codes currently being used by 
the Department of Education. The Senate 
amendment includes locale codes correspond 
to the designations of small town (6); rural, 
outside major statistical area (7); and rural, 
inside major statistical area (8). The House 
bill provides the labels for locale codes that 
correspond to the following numerical des- 
ignations: rural, fringe (41); rural, distant 
(42); and rural, remote (48). 

The House and Senate recede with an 
amendment to align the definition of local 
educational agencies with the definition in 
the Elementary and Secondary Education 
Act. 

The Senate amendment and the House bill 
amend the definition of ‘‘High-Need School’’ 
in the same manner; except, the Senate 
amendment defines a rural school as one des- 
ignated with a locale code of 6, 7, or 8. The 
House bill defines a rural school as one des- 
ignated with a locale code of Rural: Fringe, 
Rural: Distant, or Rural: Remote. 

The Senate and the House recede with an 
amendment to define a high-need school as 
one that is either in the highest quartile of 
low-income schools in a ranking of all 
schools served by a local educational agency, 
as determined by various poverty indicators, 
or, in the case of an elementary school, one 
that serves not less than sixty percent of 
students who are eligible for free or reduced 
price school lunch under the Richard B. Rus- 
sell National School Lunch Act, and for all 
other schools, that serves not less than 45 
percent of such students. 

The Senate amendment and the House bill 
define ‘‘Induction Program” to include peri- 
odic, structured time for collaboration with 
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other teachers, as well as time for informa- 
tion-sharing among teachers, principals, ad- 
ministrators, and participating faculty. 
However, the Senate amendment allows such 
collaboration to be with any other teachers 
in the same department or field, and the 
House bill specifies that such collaboration 
shall be with mentor teachers. 

The House recedes with an amendment to 
include mentor teachers in addition to other 
teachers who shall be provided collaboration 
time and to include other appropriate in- 
structional staff in information sharing 
time. 

The Senate amendment and the House bill 
define an ‘‘Induction Program” as having a 
teacher preparation program that includes 
interdisciplinary collaboration. However, the 
House bill specifies that the collaboration 
occurs with those who prepare new teachers 
with respect to the learning process and the 
assessment of learning. 

The Senate recedes. 

The Senate amendment and the House bill 
define an ‘‘Induction Program” as having a 
teacher preparation program that provides 
assistance with the understanding of data, 
particularly student achievement data, and 
the applicability of that data in classroom 
instruction. 

The Senate and the House recede with an 
amendment that the program shall provide 
assistance with ‘‘the applicability of such 
data in classroom instruction.”’ 

The Senate amendment defines an ‘‘Induc- 
tion Program” as having a regular evalua- 
tion of the new teacher. 

The House bill specifies that the evalua- 
tion include formal observation and feed- 
back, at least four times a year by multiple 
evaluators, including master teachers and 
the principal, who must use valid and reli- 
able benchmarks of teaching skills and 
standards developed with input from teach- 
ers in the evaluation. 

The Senate recedes with an amendment to 
indicate that the evaluation shall consist of 
“regular and structured observation and 
evaluation of the new teachers by multiple 
evaluators, using valid and reliable measures 
of teaching skills.” 

The Conferees intend that measures of 
teaching skills employed during observation 
and evaluation of new teachers include the 
teaching skills described later in this Sec- 
tion. Using such a definition of skills in de- 
veloping metrics for the observation and 
evaluation of new teachers will require 
prioritizing these teaching skills while de- 
veloping a rubric or procedures for evalua- 
tion. The Conferees intend that such rubrics 
or procedures be developed through consulta- 
tion and cooperation among teachers, men- 
tors, principals and others involved in the 
process of observation and evaluation. 

The House bill defines the term ‘‘Literacy 
Coach.” 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The Senate amendment and the House bill 
define a ‘‘Partner Institution” as an institu- 
tion of higher education, which may include 
a two-year institution of higher education 
offering a dual program with a four-year in- 
stitution of higher education that also meets 
additional criteria. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Conferees recognize the essential role 
that community colleges play in teacher 
preparation, providing the first two years of 
postsecondary education for many teacher 
candidates. The Conferees further recognize 
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that two-year institutions of higher edu- 
cation, by definition, provide the initial por- 
tion of pre-baccalaureate teacher prepara- 
tion that each candidate must complete at a 
four-year institution of higher education. 
Some two-year institutions of higher edu- 
cation, however, have begun to partner with 
four-year institutions of higher education 
and offer students a path to a baccalaureate 
degree and full state teacher certification. 
The Conferees intend that to be considered a 
“partner institution” and therefore, part of 
a partnership eligible to receive funds under 
this Title, the two-year institution of higher 
education must partner with a four-year in- 
stitution of higher education and work to- 
gether to carry out the activities required 
under this Title. It is, therefore, essential 
that two- and four-year institutions of high- 
er education cooperate to ensure that the 
initial years of pre-baccalaureate prepara- 
tion offered at each two-year institution of 
higher education provide courses of study 
that are aligned with curriculum at the four- 
year institution of higher education in order 
to meet the state requirements for teacher 
certification. Cooperation between institu- 
tions of higher education should include a 
formal agreement to ensure that the institu- 
tions have developed an articulated transfer 
policy so that teacher candidates beginning 
at a two-year institution will be adequately 
supported during completion of their pre- 
baccalaureate preparation at the four-year 
institution of higher education. 

The Senate amendment and the House bill 
further define a ‘‘Partner Institution” as one 
that includes a teacher preparation program 
that requires each student meet high aca- 
demic standards and participate in intensive 
clinical experience. The House bill also re- 
quires each student to demonstrate such 
high academic standards. 

The Senate recedes with an amendment to 
strike ‘‘and demonstrate” and insert after 
“high academic standards”, ‘‘, or dem- 
onstrate a record of success, as determined 
by the institution’’. 

The House bill defines a ‘‘Partner Institu- 
tion” as including a teacher preparation pro- 
gram whose participants include current 
teachers who seek ongoing professional de- 
velopment and that requires the faculty of 
arts and sciences of the partner institution 
of higher education to lead collaborative 
seminars for the purpose of improving stu- 
dent learning and developing curriculum 
units. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The Senate amendment defines ‘‘Principles 
of Scientific Research.”’ 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
the definition that provides that the term in- 
cludes, appropriate to the research being 
conducted, ‘‘strong claims of causal relation- 
ships, only with respect to research designs 
that eliminate plausible competing expla- 
nations for observed results, which may in- 
clude random-assignment experiments.”’ 

The Senate amendment and the House bill 
contain the same definition of ‘‘Scientif- 
ically Valid Research.”’ 

The Senate and the House recede with an 
amendment to strike the word ‘‘accepted’”’ 
with regard to principles of scientific re- 
search. 

Both the Senate amendment and the House 
bill define ‘‘Teacher Mentoring.” However, 
the House bill defines the term to include 
programs that provide training in classroom 
management. 
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The Senate recedes with an amendment to 
include approaches that improve the school- 
wide climate for learning, such as positive 
behavioral interventions and supports. 

The Senate amendment and the House bill 
further define ‘‘Teacher Mentoring” to in- 
clude providing regular and ongoing opportu- 
nities for mentors and mentees to observe 
each other’s teaching methods. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill defines ‘Teacher Men- 
toring” to include paid release time for men- 
tors. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify that mentors are provided paid re- 
lease time ‘‘as applicable.” 

The Senate amendment and the House bill 
include similar definitions of ‘‘Teaching 
Skills.” However, the House bill defines the 
term to include skills that enable the teach- 
er to effectively manage a classroom, includ- 
ing the ability to implement positive behav- 
ioral intervention support strategies. 

The Senate recedes with an amendment to 
include in the definition skills that enable a 
teacher to effectively teach higher-order an- 
alytical, evaluation, problem-solving, and 
communication skills, and to clarify that 
skills include the ability to implement posi- 
tive behavioral ‘‘interventions and support 
strategies.” 

PART A—TEACHER QUALITY PARTNERSHIP 

GRANTS 
Section 201. Purposes 

The Senate amendment and the House bill 
both modify Section 201(a)(3) of the HEA. 
The Senate amendment provides that a pur- 
pose of this Section is to hold institutions of 
higher education accountable for preparing 
highly qualified teachers. 

The House bill specifies that teacher prep- 
aration programs be held accountable for 
preparing highly qualified teachers. 

The Senate recedes with an amendment to 
clarify that the focus of the program be on 
prospective and new teachers. 

Section 202. Partnership Grants 

The Senate amendment and the House bill 
retain the current standards for authorizing 
a Partnership Grant program. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
include different application requirements. 
The Senate amendment requires that appli- 
cations describe the extent to which new 
teachers will be prepared to understand re- 
search and data and its applicability. The 
House bill requires that applications de- 
scribe how new teachers will be prepared to 
use research and data to improve instruc- 
tion. The House bill requires that applica- 
tions also provide a description of how part- 
nerships will prepare teachers to teach stu- 
dents with disabilities and students with 
limited English proficiency. 

The Senate recedes with an amendment to 
require that applications also provide a de- 
scription of how partnerships will strengthen 
the content knowledge and teaching skills of 
elementary and secondary school teachers 
and train other classroom teachers to imple- 
ment literacy programs that incorporate the 
essential components of reading instruction. 

The Senate amendment requires partner- 
ships to use funds for either a pre-bacca- 
laureate preparation program, a teaching 
residency program, or both. The House bill 
adds a leadership development program, and 
requires that funds be used for at least two 
of the three types of programs. 
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The Senate recedes with an amendment to 
allow partnerships to use funds for a leader- 
ship development program only in addition 
to either a pre-baccalaureate preparation 
program or a teaching residency program or 
both. 

The Senate amendment and the House bill 
describe a ‘‘Pre-Baccalaureate Preparation 
Program” and require teacher preparation 
reforms. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
require certain reforms to be directed to 
specified types of current or prospective 
teachers. The House bill also includes addi- 


tional provisions regarding ‘‘Advanced 
Placement and International Baccalaureate 
teachers.” 


The Senate recedes. 

The Senate amendment and the House bill 
require reforms that prepare teachers to un- 
derstand, practice, research, and use tech- 
nology and instructional techniques. The 
House bill adds ‘‘strategies, consistent with 
the principles of universal design for learn- 
ing, and positive behavioral support strate- 
gies.” 

The Senate recedes. 

The Senate amendment and the House bill 
require reforms to promote strong teaching 
skills for early childhood educators includ- 
ing, as applicable, techniques for early child- 
hood educators to improve children’s cog- 
nitive, social, emotional, and physical devel- 
opment. The House bill includes the ability 
to effectively teach higher-order analytical, 
evaluative, problem-solving, and commu- 
nication skills. 

The House recedes. 

The Senate amendment and the House bill 
include a provision for required reforms. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill requires that reforms imple- 
mented by Pre-Baccalaureate Preparation 
Programs include general and special edu- 
cation teachers. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill requires that reforms imple- 
mented by Pre-Baccalaureate Preparation 
Programs effectively teach high-order ana- 
lytical, evaluative, problem solving, and 
communications skills appropriate for the 
teacher’s content or specialty area. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The House bill requires that reforms imple- 
mented by Pre-Baccalaureate Preparation 
Programs ensure that prospective teachers 
and early childhood educators can effec- 
tively participate in the individualized edu- 
cation program ‘‘process,’’ as defined in sec- 
tion 614(d)(1)(B) of the Individuals with Dis- 
abilities Education Act. 

The Senate recedes with an amendment to 
clarify that reforms include implementing 
teacher preparation program curriculum 
changes to ensure teachers can effectively 
participate as a member of the individual- 
ized education program team. 

The Senate amendment and the House bill 
contain provisions for developing and imple- 
menting induction programs and admissions 
goals. The House bill requires that reforms 
implemented by Pre-Baccalaureate Prepara- 
tion Programs ensure training of highly 
qualified teachers, which may include train- 
ing in multiple subjects to teach multiple 
grade levels as may be needed for individuals 
preparing to teach in rural communities. 
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The Senate recedes with an amendment to 
include training for teachers who teach mul- 
tiple subjects. 

The Senate amendment and the House bill 
provide that support may include developing 
admissions goals and priorities. The House 
bill clarifies that these goals and priorities 
be ‘‘aligned’’ with the hiring objectives of 
the high-need local educational agency in 
the eligible partnership. 

The Senate recedes. 

The House bill requires that reforms imple- 
mented by Pre-Baccalaureate Preparation 
Programs implement program curriculum 
changes to prepare teachers to teach Ad- 
vanced Placement or International Bacca- 
laureate courses. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
require reforms to include, as applicable, im- 
plementing program and curriculum changes 
to ensure that prospective teachers have the 
requisite content knowledge, preparation, 
and degree to successfully teach Advanced 
Placement and International Baccalaureate 
courses. 

The Senate amendment and the House bill 
require that Pre-Baccalaureate Preparation 
Programs provide clinical experience and 
interaction. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill provides that clinical expe- 
rience and interaction may include prepara- 
tion for meeting the unique needs of teach- 
ing in rural communities. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify that the training and experience pro- 
vision shall apply to preparing teachers for 
both urban and rural communities. 

The Senate amendment and the House bill 
require that clinical experience and inter- 
action provide support and training for those 
individuals participating in an activity for 
prospective teachers described in this para- 
graph or paragraph (1). The House bill also 
applies this requirement to paragraph (3) and 
the Senate amendment applies the require- 
ment to paragraph (2). 

The Senate recedes with an amendment to 
add ‘‘new’’ teachers, in addition to prospec- 
tive teachers, who shall participate in activi- 
ties. 

The Senate amendment and the House bill 
allow support for mentor stipends, which 
may include bonus or differential pay. The 
Senate amendment allows the stipend to in- 
clude incentive, merit, or performance-based 
pay. The House bill allows the stipend to in- 
clude incentive pay, based on teachers’ extra 
skills and responsibilities. 

The House recedes with an amendment to 
allow funds to be used for mentor stipends, 
which may include bonus, differential, incen- 
tive, or performance-based pay, based on 
teachers’ extra skills and responsibilities. 

The Senate amendment and the House bill 
require that Pre-Baccalaureate Preparation 
Programs provide induction programs for 
new teachers, and support and training for 
participants in early childhood education 
programs. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
require that Pre-Baccalaureate Preparation 
Programs provide teacher recruitment. The 
House bill allows recruitment mechanisms 
to include alternative routes to State certifi- 
cation of teachers. 

The Senate recedes. 
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The House bill places emphasis on recruit- 
ing teachers from underrepresented popu- 
lations, rural communities, shortage areas, 
and mid-career professionals. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill requires the development 
and implementation of literacy training pro- 
grams to train classroom teachers how to 
implement literacy programs. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
require the literacy training to include 
training in reading instruction for elemen- 
tary or secondary school teachers, who train 
or will train classroom teachers to imple- 
ment literacy programs, or who tutor or will 
tutor students with intense individualized 
reading, writing, and subject matter instruc- 
tion. The literacy training will also provide 
opportunities for teachers to plan and assess 
literacy instruction with faculty at institu- 
tions of higher education. Such planning 
time may include school leaders and other 
teachers. 

The Senate amendment and the House bill 
define a ‘‘Teaching Residency Program.” 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment requires that part- 
nerships modify staffing procedures to facili- 
tate the placement of graduates of the teach- 
ing residency program in cohorts that facili- 
tate professional collaboration. 

The House bill requires that such place- 
ment be attempted where feasible. 

The House recedes with an amendment to 
require that partnerships carry out a pro- 
gram ‘‘placing graduates” in cohorts that fa- 
cilitate professional collaboration. 

The Senate amendment and the House bill 
ensure that teaching residents who partici- 
pated in the teaching residency program re- 
ceive certain benefits. 

The Senate and the House recede with a 
technical amendment. 

The Senate amendment and the House bill 
describe a teaching residency program that 
requires the selection of mentor teachers 
based on an evaluation that includes obser- 
vations of a number of domains of teaching. 
The House bill provides that the evaluations 
need not include an observation of all the do- 
mains. 

The House recedes with an amendment 
that evaluation of teacher effectiveness shall 
be based on, ‘‘but not limited to,” observa- 
tions of specified activities, with the ref- 
erence to teaching domains stricken. 

The Senate amendment and the House bill 
contain in their descriptions of effective 
teaching appropriate instruction that en- 
gages students with different learning styles. 
The House bill includes students with dis- 
abilities. 

The House recedes. 

The House bill states that the admission 
goals and priorities of a teaching residency 
program may include consideration of appli- 
cants who reflect the communities in which 
they will teach, as well as consideration of 
individuals from underrepresented popu- 
lations in the teaching profession. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with technical amend- 
ments. 

The Senate amendment and the House bill 
provide criteria for the selection of individ- 
uals as teacher residents. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 
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The Senate amendment and the House bill 
provide for the award of stipends connected 
to a service requirement. The House bill lim- 
its the stipend or salary to one year, and re- 
quires teaching residency candidates to sub- 
mit an application to obtain a stipend or sal- 
ary. 

The House recedes. 

The Conferees expect and intend that indi- 
viduals who agree to teach in a high-need 
school after completing a teaching residency 
program will be placed by the partnership 
into a teaching position that satisfies the 
needs of the local education agency. This 
placement should meet the subject areas or 
grade level priorities deemed most in need 
by the local agency and its partners, but 
with full recognition of the needs of the 
teaching residency program to implement 
practices consistent with ongoing induction 
and support of the new teacher. This recogni- 
tion may require establishing a priority on 
placing graduates of the residency program 
together in cohorts that encourage the effec- 
tive induction and subsequent retention of 
these new teachers. 

The Senate amendment and the House bill 
require that a graduate of the residency pro- 
gram who receives a stipend agree to serve 
three or more years as a teacher in a high- 
need school served by a high-need local edu- 
cation agency in the partnership upon com- 
pletion of the program. The Senate amend- 
ment specifies that applicants serve after 
completing a one-year teaching residency 
program. 

The Senate recedes with an amendment to 
clarify that applicants agree to serve for 
three years after completing a one-year 
teaching residency program. 

The House bill requires service in a field 
designated as high-need by the partnership. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify that the applicant will teach in a sub- 
ject or area that is designated as high-need 
by the partnership. 

The House bill requires that each year or 
partial year of service in fulfillment of the 
service requirement be certified by the 
school’s chief administrative officer. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment 
that the service requirement be certified by 
the local educational agency’s chief adminis- 
trative officer. 

The House bill requires that, upon begin- 
ning service repayment, a teacher must ‘‘be 
a highly qualified teacher, as defined in Sec- 
tion 9101 of the Elementary and Secondary 
Education Act of 1965.” 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify that an applicant must ‘‘meet the re- 
quirements to be a highly qualified teacher” 
at the time the applicant begins to fulfill the 
service agreement. 

The Senate amendment provides that a sti- 
pend recipient who does not fulfill the serv- 
ice requirement repay the local education 
agency a pro rata portion of the stipend 
amount for the amount of teaching time 
that an individual does not complete. 

The House bill provides that a recipient 
who does not fulfill the service requirement 
repay the partnership the amount of the sti- 
pend or salary with interest. 

The Senate recedes with an amendment to 
clarify that the stipend or salary is described 
in (c)(i), and that the interest shall be at a 
rate specified by the partnership in the 
agreement. 
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The House bill provides terms under which 
the service agreement may be deferred. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment 
that adds a provision that the terms and con- 
ditions specified by the partnership may in- 
clude reasonable provisions for pro rata re- 
payment of the stipend or salary described in 
(c)@). 

The House bill requires partnerships to use 
stipend repayment funds for activities that 
are consistent with the purposes of this Sub- 
section. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Senate amendment allows funds re- 
ceived by a partnership to be used for activi- 
ties described in Subsections (d) and (e) to 
improve pre-baccalaureate teacher prepara- 
tion and pre-service training through public 
television and digital educational content. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
allow grant funds to be used to carry out re- 
quired activities in partnership with public 
television or another entity that develops 
digital educational content. 

The Senate amendment and the House bill 
require consultation, regular communica- 
tion, and written consent between and 
among members of the partnership and per- 
mit the Secretary to approve changes with 
the written consent of all members of the el- 
igible partnership. Both the Senate amend- 
ment and the House bill provide that nothing 
in this Section shall be construed to prohibit 
coordination among partnerships in other 
states or on a regional basis. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The Senate amendment requires that funds 
under this Section be used to supplement, 
not supplant, other federal, state, and local 
funds. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The House bill allows grant funds to be 
used for the development of a leadership pro- 
gram, which must include activities that 
prepare students for careers as superintend- 
ents, principals, or other school administra- 
tors, as well as activities that promote 
strong leadership skills among other manda- 
tory activities. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
change all references to education or school 
administrators to ‘‘school leaders.” The re- 
quirement to promote strong leadership 
skills is expanded to include specific tech- 
niques and requirements. 

Section 203. Administrative provisions 


The Senate amendment and the House bill 
contain identical provisions regarding the 
duration, number of awards, and payments. 
The Senate amendment and the House bill 
charge the Secretary with submitting appli- 
cations to a peer review panel. 

Senate recedes with an amendment to 
strike the payment provision. 

The Senate amendment and the House bill 
put priority on broad-based partnerships and 
equitable geographic distribution. The Sen- 
ate amendment requires both, while the 
House bill requires either, and further re- 
quires that priority be given to partnerships 
with teacher preparation programs that have 
a rigorous selection process. 

The Senate recedes with an amendment 
that gives the Secretary the authority to de- 
termine priority. 
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The Senate amendment and the House bill 
authorize the Secretary to select the grant- 
ees and to determine the amounts of the 
grants. The Senate amendment and the 
House bill require one-hundred percent 
matching funds from non-federal sources and 
authorize the Secretary to waive this re- 
quirement. The Senate amendment and the 
House bill limit expenditures on administra- 
tive activities to two percent of the grant 
amount. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 
Section 204. Accountability and evaluation 

The Senate amendment and the House bill 
require partnerships to establish an evalua- 
tion plan that includes strong performance 
objectives and measures. 

The Senate recedes with an amendment to 
insert ‘‘and measurable” after ‘‘strong’’. 

The House bill includes, among the per- 
formance objectives and measures, the num- 
ber of teachers trained to integrate tech- 
nology, including technology consistent with 
the principles of universal design for learn- 
ing, into curricula and instruction. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment 
making technical changes to the House pro- 
vision on the number of teachers required to 
integrate technology into curricula and in- 
struction, and deleting the reference to ‘‘de- 
cision making” in this Section. 

The Senate amendment and the House bill 
require partnerships to provide information 
about the activities funded under this part 
to educational personnel and leadership in 
surrounding schools and to institutions of 
higher education. Both give the Secretary 
authority to revoke a grant to partnerships 
not making progress on the purposes, goals, 
objectives, and measures of the grant by the 
end of the third year. 

The House and Senate recede with an 
amendment to require the Secretary to can- 
cel the grant if the grantee has not made 
substantial progress in meeting the goals 
and objectives of the grant after three years. 

The Senate amendment and the House bill 
require the Secretary to evaluate activities 
funded under this Part, report findings to 
the authorizing committees, and to broadly 
disseminate information on successful and 
ineffective practices. The Senate amendment 
requires the Secretary to report the findings 
regarding the activities while the House bill 
requires the Secretary to report the findings 
regarding the evaluation of such activities. 

The Senate recedes. 


Section 205. Accountability for programs that 
prepare teachers 


The Senate amendment and the House bill 
require institutions of higher education re- 
ceiving federal assistance under the Higher 
Education Act to report annually to the 
state and the general public a Report Card 
containing a variety of information on tradi- 
tional teacher preparation programs and al- 
ternative routes to state certification. Both 
require the Report Card to contain pass rates 
and scaled scores for students who took 
teacher certification assessments and are en- 
rolled in or completed a program. The Sen- 
ate amendment and the House bill require 
that the Report Card contain for each of the 
assessments used by the state the percentage 
of students at each institution of higher edu- 
cation who have completed one-hundred per- 
cent of their non-clinical course work and 
passed the assessment; the percentage of all 
students at all institutions of higher edu- 
cation who have passed their assessment; the 
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percentage of students taking an assessment 
who enrolled in and completed a program; 
and the average scaled score for all students 
who took an assessment. 

The Senate recedes with an amendment to 
add to the report card requirements a new 
subparagraph on goals and assurances re- 
quiring information on whether goals under 
Section 206 have been met, the activities the 
institution took to implement the goals, a 
description of the steps the institution is 
taking to improve its efforts to meet the 
goals, and a description of the activities the 
institution has implemented to meet the as- 
surances required by Section 206. 

The Senate amendment requires that the 
percentage of students taking an assessment 
that enrolled in and completed a program be 
made available widely and publicly by the 
state. 

The House bill contains a similar provision 
but does not require the information be 
made publicly available. 

The Senate recedes. 

The Senate amendment and the House bill 
require that the Report Card contain the av- 
erage scaled score, a comparison of the pro- 
gram’s pass rates, and a comparison of the 
programs average scaled scores. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
require that the Report Card contain pro- 
gram information. The House bill further re- 
quires information on the number of stu- 
dents in the program disaggregated by race, 
ethnicity, and gender. 

The Senate recedes. 

The Senate amendment and the House bill 
require that the Report Card contain a state- 
ment on approval or accreditation of teacher 
preparation programs. The Senate amend- 
ment and the House bill also require that the 
Report Card contain information on pro- 
grams designated as low-performing. 

The Conferees adopt the provision proposed 
by both the Senate and the House. 

The Senate amendment and the House bill 
require that the Report Card contain infor- 
mation on the use of technology. The House 
bill further requires that the Report Card 
contain information on the training of gen- 
eral and special education teachers. 

The Senate recedes with an amendment to 
include technology consistent with the prin- 
ciples of universal design for learning in the 
description required regarding the use of 
technology, and to eliminate ‘‘decision mak- 
ing” as an improvement sought by the use of 
technology. 

The Senate amendment and the House bill 
require that partnerships report annually on 
the progress made toward meeting the pur- 
poses of this Part and the objectives in Sec- 
tion 204(a). The Senate amendment and the 
House bill authorize the Secretary to impose 
a fine of up to $25,000. 

The Senate and the House recede with an 
amendment to increase the fine amount to 
$27,500. 

The Senate amendment and the House bill 
require each state receiving federal assist- 
ance under the Higher Education Act to re- 
port annually to the Secretary a state Re- 
port Card containing a variety of informa- 
tion on traditional teacher preparation pro- 
grams and alternative routes to state certifi- 
cation. 

The Senate recedes with an amendment to 
require states to make the state Report Card 
mandated by this section widely available to 
the general public. 

The Senate amendment and the House bill 
require that the state Report Card contain a 
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description of the reliability and validity of 
the teacher certification and licensure as- 
sessments. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
contain similar provisions requiring that the 
state Report Card identify the standards and 
criteria that prospective teachers must meet 
to attain initial teacher certification. 

The Senate recedes. 

The Senate amendment and the House bill 
require that the state Report Card contain a 
description of how the assessments and re- 
quirements described in subparagraph (A) 
are aligned with the state’s challenging aca- 
demic content standards required under Sec- 
tion 1111(b)(1) of the Elementary and Sec- 
ondary Education Act. The Senate amend- 
ment and the House bill also provide that 
the state Report Card contain for each of the 
assessments used by the state: the percent- 
age of students at each institution of higher 
education who have completed one-hundred 
percent of their non-clinical course work and 
passed the assessment; the percentage of all 
students at all institutions of higher edu- 
cation who have passed their assessment; 
and the percentage of students taking an as- 
sessment who enrolled in and completed a 
program. 

The Senate recedes with an amendment to 
include the average scaled scores of individ- 
uals participating in the program. 

The Senate amendment requires that the 
percentage of students taking an assessment 
that enrolled in and completed a program be 
made available widely and publicly by the 
state. 

The House bill contains a similar provi- 
sion, except that it does not require such in- 
formation to be made widely and publicly 
available. 

The Senate recedes. 

The Senate amendment and the House bill 
contain similar provisions requiring that the 
state Report Card include a description of al- 
ternative routes to certification, except that 
the Senate amendment refers to ‘‘State cer- 
tification” and the House bill refers to 
“teacher certification.” 

The Senate recedes. 

The Senate amendment and the House bill 
require that the state Report Card contain 
the criteria for admission into the program 
and the number of students in the program, 
disaggregated by race and gender. The House 
bill also requires disaggregation of program 
participants by ethnicity. 

The Senate recedes. 

The Senate amendment and the House bill 
contain similar provisions requiring the 
state Report Card to provide a description of 
the extent to which teacher preparation pro- 
grams are helping to address shortages of 
highly qualified teachers. 

The House recedes with a technical amend- 
ment to strike ‘‘helping to” and to change 
“address” to ‘‘addressing.’’ 

The House bill requires that the state Re- 
port Card contain a description of the activi- 
ties that prepare general and special edu- 
cation teachers to effectively teach students 
with disabilities. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with a technical 
amendment to strike the phrase ‘‘A descrip- 
tion of the activities that prepare general 
and special education teachers” and replace 
it with “The extent to which teacher edu- 
cation programs prepare teachers, including 
general and special education teachers.” 

The Senate amendment and the House bill 
require that the state Report Card contain a 
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description of the activities that prepare 
teachers to effectively integrate technology 
into curricula and instruction. 

The Senate recedes with a technical 
amendment to move “effectively”? from be- 
fore ‘‘integrate technology” to after ‘‘inte- 
grate technology”, to insert ‘‘including tech- 
nology consistent with the principals of uni- 
versal design for learning” after ‘‘curricula 
and instruction” and to insert “and” after ‘‘, 
learning”, and to strike ‘‘and decision mak- 
ing”. 

The House bill requires that the state Re- 
port Card contain a description of the activi- 
ties that prepare general education and spe- 
cial education teachers to effectively teach 
students with limited English proficiency. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with a technical 
amendment to insert ‘‘teachers, including” 
after “that prepare” and to insert a comma 
after ‘‘special education teachers.” 

The Senate amendment and the House bill 
prohibit the Secretary from creating a na- 
tional list or ranking of states, institutions 
of higher education, or schools. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The House bill requires the Secretary to 
“prescribe regulations requiring practices 
and procedures to ensure the reliability, va- 
lidity, integrity, and accuracy of the data 
submitted pursuant to this Section.” 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes 
amendment to strike 
and procedures.”’ 

The Senate amendment and the House bill 
require the Secretary to report to Congress 
on the quality of teacher preparation in the 
United States. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 
Section 206. Teacher development 

The Senate amendment and the House bill 
require that each institution of higher edu- 
cation that conducts a traditional teacher 
preparation program set annual quantifiable 
goals. The Senate amendment further estab- 
lishes this requirement as a condition of re- 
ceiving assistance under Title IV of the 
Higher Education Act. 

The Senate recedes. 

The Senate amendment and the House bill 
require that one quantifiable goal be to in- 
crease the number of prospective teachers 
trained in teacher shortage areas. The Sen- 
ate amendment provides that shortage areas 
are designated by the Secretary, while the 
House bill provides that state educational 
agencies make that designation. 

The Senate and the House recede with an 
amendment to allow shortage areas to be 
designated by either Secretary or the state 
educational agency. 

The Senate amendment and the House bill 
require that one quantifiable goal be to more 
closely link the training provided by the in- 
stitution of higher education with the needs 
of schools and the instructional decisions 
new teachers face in the classroom. 

The Senate and the House recede with an 
amendment to make this requirement an as- 
surance mandated by Subsection (b), and in- 
cluded as a new paragraph (2) to read as fol- 
lows: ‘‘training provided to prospective 
teachers is closely linked with the needs of 
schools and the instructional decisions new 
teachers face in the classroom.”’ 

The Senate amendment and the House bill 
require that each institution of higher edu- 
cation that conducts a traditional teacher 
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preparation program provide certain assur- 
ances to the Secretary. The Senate amend- 
ment links this requirement to receipt of as- 
sistance under Title IV of the Higher Edu- 
cation Act. 

The Senate recedes. 

The Senate amendment and the House bill 
require that each institution of higher edu- 
cation that conducts a traditional teacher 
preparation program provide assurances to 
the Secretary that prospective teachers re- 
ceive training on how to effectively teach in 
urban and rural schools. The House bill lim- 
its this requirement as applicable. 

The Senate recedes. 

The Senate amendment and the House bill 
require public reporting. 

The Senate and the House recede with an 
amendment to strike the reporting require- 
ment in this Subsection and add a new Sub- 
section (c), captioned ‘‘Rule of Construction” 
that provides as follows: ‘‘Nothing in this 
Section shall be construed to require an in- 
stitution of higher education to create a new 
teacher preparation area of concentration or 
degree program or adopt a specific cur- 
riculum in complying with this Section.” 


Section 207. State functions 


The Senate amendment and the House bill 
contain similar provisions requiring that 
states have in place a procedure to identify 
low-performing programs of teacher prepara- 
tion and to provide those programs with 
technical assistance. 

The Senate recedes with an amendment to 
modify Section (a) to begin ‘‘In order to re- 
ceive funds under this Act, a State shall con- 
duct an assessment to identify low-per- 
forming programs of teacher preparation and 
assist such programs through the provision 
of technical assistance.” 

The House bill provides that levels of per- 
formance of teacher preparation programs 
shall be determined solely by the state and 
may include progress in increasing the per- 
centage of highly qualified teachers, improv- 
ing student achievement, and raising the 
standards for entry into the teaching profes- 
sion. 

The Senate amendment contains a similar 
provision. 

The Senate recedes with an amendment to 
change ‘‘student achievement” to ‘‘student 
academic achievement” and to change ‘‘all 
students” to ‘‘elementary and secondary stu- 
dents.” 

The Senate amendment and the House bill 
contain identical language on the termi- 
nation of eligibility, negotiated rulemaking, 
and on the application of the requirements. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 
Section 208. General provisions 

The Senate amendment and the House bill 
require the Secretary to ensure the use of 
fair and equitable methods in reporting and 
that the reporting methods do not allow 
identification of individuals. The Senate 
amendment and the House bill also include a 
special rule for states that do not use con- 
tent assessments as a means of ensuring that 
all teachers teaching in core academic sub- 
jects are highly qualified, as required under 
Section 1119 of the Elementary and Sec- 
ondary Education Act. The Senate amend- 
ment and the House bill further require state 
educational agencies that receive Higher 
Education Act funds to provide to a teacher 
preparation program, upon the request of the 
program, any and all pertinent education-re- 
lated information possessed or controlled by 
or accessible to the state agency that may 
enhance the effectiveness of the program. 
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The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 


Section 209. Authorization of appropriations 


The Senate amendment authorizes for Part 
A such sums as necessary for fiscal year 2008 
and five succeeding fiscal years. 

The House bill authorizes for Part A 
$300,000,000 for fiscal year 2009 and such sums 
for two succeeding fiscal years. 

The Senate recedes. 


PART B—ENHANCING TEACHER 
EDUCATION 


Section 230. Authorizations of appropriations 


The House bill establishes an authorization 
level of such sums as necessary for Part B 
programs for fiscal year 2009 and each of the 
five succeeding years. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
authorize such sums for fiscal year 2009 and 
each of the five succeeding fiscal years. 


SUBPART 1—PREPARING TEACHERS FOR DIGITAL 
LEARNERS 


The House bill replaces the existing Part 
B, Preparing Teachers to use Technology, 
and establishes a new Part B program, ‘‘Pre- 
paring Teachers for Digital Age Learners,” 
that would pay the federal share of the costs 
of projects to graduate teacher candidates 
who are prepared to use modern information, 
communication, and learning tools; to 
strengthen and develop partnerships among 
the stakeholders in teacher preparation; and 
to assess the effectiveness of departments, 
schools, and colleges of education. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Conference agreement contains lan- 
guage to ensure that funds under section 232 
can be used to, ‘‘build the skills of teacher 
candidates to support technology-rich in- 
struction, assessment and learning manage- 
ment in content areas, technology literacy, 
an understanding of the principles of uni- 
versal design, and the development of other 
skills for entering the workplace.”’ 

The Conferees intend the term ‘‘technology 
literacy” to include student knowledge and 
skills in using contemporary information, 
communication, and learning technologies in 
a manner necessary for successful employ- 
ment, life-long learning and citizenship in 
the knowledge-based, digital, and global 21st 
century, which includes, at a minimum, the 
ability to use technology to: (1) Effectively 
communicate and collaborate with others in 
a safe and ethical manner; (2) Analyze and 
solve problems, including the application of 
the engineering design process; (8) Access, 
evaluate, manage, and create information 
and otherwise gain information literacy; and 
(4) Demonstrate creative thinking, construct 
knowledge, and develop innovative products 
and processes. 


SUBPART 2—THE AUGUSTUS F. HAWKINS 
CENTERS OF EXCELLENCE 


The House bill establishes a new program 
for the creation of Augustus F. Hawkins Cen- 
ters of Excellence at Historically Black Col- 
leges and Universities (HBCUs) and Minority 
Serving Institutions (MSIs). The purposes of 
these Centers are to increase teacher recruit- 
ment at HBCUs and MSIs and to make insti- 
tutional improvements to teacher prepara- 
tion programs at such institutions of higher 
education. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 
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SUBPART 3—PREPARING GENERAL EDUCATION 
TEACHERS TO MORE EFFECTIVELY EDUCATE 
STUDENTS WITH DISABILITIES 


The House bill establishes a new Teach to 
Reach program, a competitive grant program 
for eligible partnerships to improve the prep- 
aration of general education teacher can- 
didates in order to more effectively teach 
students with disabilities. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 


SUBPART 4—ADJUNCT TEACHER CORPS 


The House bill establishes a new program 
called the Adjunct Teacher Corps, a competi- 
tive grant program for local education agen- 
cies or local education agency partnerships 
to help recruit and train math, science, and 
critical foreign language specialists to serve 
as adjunct content specialists in support of 
teachers. Grants last five years and must be 
matched one-hundred percent by non-federal 
sources. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 


SUBPART 5—GRADUATE FELLOWSHIP TO PRE- 
PARE FACULTY IN HIGH NEED AREAS AT COL- 
LEGES OF EDUCATION 


The House bill includes a provision under 
Title VII to establish a priority under the 
Graduate Assistance in Areas of National 
Need (GANN) program to fund eligible grant- 
ees aimed at educating individuals to be- 
come professors in the fields of special edu- 
cation, bilingual education and math and 
science education. 

The Senate includes no similar provision. 

The Senate recedes with an amendment to 
create a new program under Title II to estab- 
lish graduate fellowships to prepare individ- 
uals to become university faculty who will 
prepare highly qualified teachers in fields of 
special education, bilingual education and 
English as a second language, mathematics 
and science. 

The Conferees recognize the critical short- 
age of faculty in teacher preparation pro- 
grams in these areas. This program will en- 
sure that teacher preparation programs have 
the capacity to prepare highly qualified 
teachers in these high need fields. 

PART C—GENERAL PROVISIONS 
Section 261. Limitations 


The Senate amendment and the House bill 
include similar provisions that indicate that 
nothing in this Title (Senate) or Part 
(House) shall be construed to authorize fed- 
eral control over private, religious, or home 
schools, however defined under state law. 
The Senate amendment also provides that 
nothing in this title shall be construed to au- 
thorize the Secretary to establish any na- 
tional system of teacher certification or li- 
censure. 

The House recedes. 

The Conferees intend that nothing in this 
section shall be constructed to limit indi- 
vidual states from collaborating with other 
states to update, revise, or create state sys- 
tems of teacher certification or licensure, 
create similar or identical certification or li- 
censure requirements, or establish certifi- 
cation or licensure reciprocity agreements. 

The House bill provides that nothing in 
this Title shall be construed to alter or oth- 
erwise affect the rights, remedies, and proce- 
dures afforded to the employees of local edu- 
cational agencies under federal, state, or 
local laws (including applicable regulations 
or court orders), or under the terms of col- 
lective bargaining agreements, memoranda 
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of understanding, or other agreements be- 
tween such employees and their employers, 
including the right of the employees to en- 
gage in collective bargaining with their em- 
ployers. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
align the language with a similar provision 
in the Elementary and Secondary Education 
Act. 

TITLE ITI—INSTITUTIONAL AID 
Section 301. Program purpose 

The Senate amendment and the House bill 
contain similar provisions regarding the ex- 
pansion of authorized activities under Part 
A. The Senate amendment includes remedial 
education and English language instruction 
courses as part of any innovative, cus- 
tomized courses designed to help students 
with program completion. 

The Senate recedes with an amendment to 
add remedial education and English lan- 
guage instruction as part of any innovative, 
customized courses designed to help students 
with program completion. 

Section 302. Definitions; eligibility 

The Senate amendment corrects a cross 
reference in the institutional eligibility defi- 
nition by removing the reference to Sub- 
section (c), which defines the term ‘‘endow- 
ment fund,” and instead referring to Sub- 
section (d), which defines the term ‘‘enroll- 
ment of needy students.” 

The House bill contains no similar provi- 
sion. 

The House recedes. 

Section 303. American Indian tribally controlled 
colleges and universities 

The Senate amendment and the House bill 
redefine a Tribal College or University (TCU) 
as an institution that qualifies for funding 
under the Tribally Controlled College and 
University Assistance Act (TCCUAA) or the 
Navajo Community College Assistance Act 
of 1978 or, that is cited in Section 532 of the 
Equity in Educational Land-Grant Status 
Act (EELGSA). The Senate amendment and 
the House bill amend the list of authorized 
activities and programs of a TCU and au- 
thorize the acquisition of real property adja- 
cent to a TCU campus. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The House bill allows faculty exchanges 
and fellowships to assist faculty with attain- 
ing a degree in tribal governance or policy. 
The House bill also permits funds to be used 
to provide academic instruction in tribal 
governance or tribal public policy. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes. 

The Senate amendment allows funds to be 
used for education and counseling services to 
improve the financial and economic literacy 
of students or their families, and developing 
distance education technologies. 

The House bill contains a similar provision 
with respect to distance education tech- 
nologies. 

The House recedes. 

The Senate amendment and the House bill 
amend the application process. The Senate 
amendment specifies that the Secretary 
shall establish application requirements in a 
manner that simplifies and streamlines the 
process. 

The House recedes with an amendment to 
clarify that the streamlined process require- 
ment applies to grants under this Section. 

The Senate amendment and the House bill 
establish a new allocation formula whereby 
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the Secretary may reserve thirty percent of 
the appropriations for one-year construction, 
maintenance and renovation grants of not 
less than $1,000,000. The House requires such 
reservation to begin with fiscal year 2009. 

The House recedes. 

The Senate amendment and the House bill 
provide that the Secretary shall give pref- 
erence to institutions that have not received 
a prior award. The House bill specifies that 
such preference applies to institutions that 
have not received an award under this Sec- 
tion for a previous fiscal year. 

The Senate recedes. 

The Senate amendment and the House bill 
specify that of any remaining funds, sixty 
percent shall be allocated to eligible institu- 
tions based on Indian student count and 
forty percent equally distributed among eli- 
gible institutions. The minimum grant 
amount is $500,000. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
specify that no TCU that is eligible for and 
receives funds under this Section shall con- 
currently receive funds under other provi- 
sions of this Part or Part B. 

The Senate and the House recede with an 
amendment to clarify that a TCU receiving 
funds under this Part shall not concurrently 
receive funds under this Part, Part B, and 
Title V. 

The Senate amendment and the House bill 
provide that the wait-out period (Section 
3138(d) of the Higher Education Act (HEA)) 
shall not apply to institutions that are eligi- 
ble for funds under this Section. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 


Section 304. Alaska Native and Native Hawai- 
ian-serving institutions 

The Senate amendment expands the au- 
thorized activities to include education or 
counseling services designed to improve the 
financial and economic literacy of students 
or their parents. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
strike ‘‘students’”’ parents” and insert ‘“‘stu- 
dents” families.” 


Section 305. Predominantly Black institutions 


The Senate amendment defines ‘‘edu- 
cational and general expenditures,” for pur- 
poses of this Section, as the term is defined 
in Section 312 of the Higher Education Act 
(HEA). Additionally, the Senate amendment 
specifies that the Secretary’s existing waiver 
authority described in Section 392(b) of the 
HEA is applicable under this program. 

The House bill contains no similar provi- 
sions. 

The House recedes. 

The Senate amendment and House bill 
have similar provisions with respect to 
waiving the requirement that eligible insti- 
tutions have low, per full-time equivalent 
undergraduate student expenditures relative 
to the average educational and general ex- 
penditure per full-time equivalent under- 
graduate students at institutions that offer 
similar instruction. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The Senate amendment and House bill in- 
clude similar definitions of ‘‘enrollment of 
needy students’. The Senate amendment 
counts students who attended a public or 
nonprofit secondary school in a district that 
was eligible for assistance under Part A of 
Title I in ESEA and where enrollment of stu- 
dents counted under Section 1118(a)(5) of 
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ESEA exceeds thirty percent. The House bill 
includes students who attended a secondary 
school that was a high need school during 
any year of the student’s attendance. 

The House recedes. 

The Senate amendment specifies that the 
Secretary shall give priority to institutions 
with large numbers or percentages of stu- 
dents described in Subsections (b)(2)(A). 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The House bill specifies that the Section 
393 (Application Review Process) of the HEA 
does not apply to Predominantly Black In- 
stitution applicants. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill specifies that no Predomi- 
nantly Black Institution (PBI), as defined 
under 318, that applies for and receives fund- 
ing under this Section may receive assist- 
ance under Part B of this Title. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify that a PBI receiving funds under this 
Part should not concurrently receive funds 
under other provision of this Part, Part B, 
and Title V. 

The Senate amendment authorizes appro- 
priations of such sums as may be necessary 
for fiscal year 2008 and each of the five suc- 
ceeding fiscal years. 

The House bill provides an authorization of 
appropriations in Title III of $75,000,000 for 
fiscal year 2009 and such sums as may be nec- 
essary for each of the four succeeding fiscal 
years. 

The Senate and the House recede with an 
amendment to authorize $75,000,000 for fiscal 
year 2009 and such sums as may be necessary 
for each of the five succeeding years. 


Section 306. Native American-Serving, nontribal 
institutions. 


The Senate amendment and the House bill 
establish a new program for Native Amer- 
ican-serving, nontribal institutions of higher 
education to improve and expand the institu- 
tions’ capacity to serve Native Americans. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House with 
an amendment to clarify that grants shall be 
used by Native American-serving, nontribal 
institutions of higher education to serve Na- 
tive Americans and low-income individuals. 

The Senate amendment specifies a min- 
imum grant amount of $200,000 for grants 
under Title III. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
clarify that the minimum grant provision 
applies only to this Section. 


Section 307. Assistance to Asian American and 
Native American Pacific Islander-serving in- 
stitutions 


The House bill establishes a new grant pro- 
gram for Asian American and Native Amer- 
ican Pacific Islander-serving institutions. 
Grantees are authorized to use funds for ac- 
tivities similar to those authorized for other 
Title III grantees. The House bill specifies 
that the Secretary shall ensure equitable 
distribution of the grants among all eligible 
institutions of higher education and shall 
give priority to institutions of higher edu- 
cation that serve a significant percentage of 
Asian American or Native American Pacific 
Islander students. 

The Senate amendment contains no simi- 
lar provisions. 


July 30, 2008 


The Senate recedes with an amendment to 
clarify that grants shall be used by Asian 
American and Native American Pacific Is- 
lander-serving institutions of higher edu- 
cation to serve Asian Americans, Native 
American Pacific Islanders and low-income 
individuals. 

Section 308. Part B definitions 

Both the Senate amendment and the House 
bill require the Secretary to consult with the 
Commissioner of the National Center for 
Education Statistics (NCES) regarding the 
professional and academic areas in which 
blacks are underrepresented. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 
Section 309. Grants to institutions 

The Senate amendment corrects a cross 
reference to the authorization of funds, by 
striking ‘‘360(a)(2)’’ and inserting ‘‘399(a)(2).”’ 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment and the House bill 
expand the list of authorized activities to in- 
clude funding for education or counseling 
services designed to improve financial and 
economic literacy of students or their par- 
ents. The House bill specifies that such infor- 
mation shall focus on student indebtedness 
and student assistance programs under Title 
IV. The House bill additionally authorizes 
the acquisition of real property in connec- 
tion with the construction, renovation, or 
addition to or improvement of campus facili- 
ties. 

The Senate recedes with an amendment to 
strike ‘‘parents’”’ and insert ‘‘families.’’ 

The House bill additionally authorizes 
technical assistance or services necessary for 
the implementation of activities described in 
the grant application. Not more than two 
percent of the grant amount may be used for 
this purpose. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
strike technical assistance. 

Section 310. Allotments 

The House bill changes the minimum allot- 
ment. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 311. Professional or graduate institu- 
tions 

The House bill specifies that any funds 
awarded for the five year grant period au- 
thorized under this Section and that are ob- 
ligated during such five year period may be 
expended during the ten year period begin- 
ning on the first day of such five year period. 

The Senate amendment contains no simi- 
lar provision. 

The Senate amendment and the House bill 
authorize the acquisition of real property in 
connection with the construction, renova- 
tion, addition to, or improvement of campus 
facilities. The House bill does not specify 
that such property be adjacent to the cam- 
pus. 

The House recedes. 

The Senate amendment and the House bill 
authorize education or counseling services 
designed to improve the financial and eco- 
nomic literacy of students or their parents. 
The House bill requires that such informa- 
tion focus on student indebtedness and stu- 
dent assistance programs under Title IV. 

The Senate recedes with an amendment to 
strike ‘‘parents’’ and insert “families.” 

The Senate amendment authorizes tutor- 
ing and counseling services to improve aca- 
demic success. 


July 30, 2008 


The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment includes additional 
requirements regarding the application. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The House bill authorizes funds to be used 
for technical assistance or services necessary 
for the implementation of the activities de- 
scribed in the grant application. Not more 
than two percent of the grant amount may 
be used for this purpose. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
strike technical assistance. 

The Senate amendment and the House bill 
expand the list of eligible graduate and pro- 
fessional schools/programs under Part B of 
Section 326 of the HEA. The Senate amend- 
ment adds qualified graduate programs at 
Alabama State University, Coppin State 


University, Prairie View A&M University, 
Fayetteville State University, Delaware 
State University;; Langston University, 


West Virginia State University, Kentucky 
State University, and Grambling State Uni- 
versity. The House bill adds Alabama State 
University; Bowie State University, Dela- 
ware State University; Langston University; 
Prairie View A&M University, and the Uni- 
versity of the District of Columbia Law 
School. 

The Senate recedes. 

Under current law any funds in excess of 
$28,600,000 are made available to institutions 
using a formula with various factors. The 
Senate amendment amends the allocation 
formula with respect to the number of stu- 
dents enrolled in the qualified graduate pro- 
grams of the eligible institution or program, 
for which the institution or program re- 
ceived and allocated funding under this Sec- 
tion in the preceding year. 

The House bill contains no similar provi- 
sion. 

The Senate amendment includes as an ele- 
ment of the formula developed by the Sec- 
retary the percentage of students at the in- 
stitution who are Black American students 
and minority students receiving their first 
professional, master’s, or doctoral degree 
from the institution of higher education or 
program in the academic year preceding the 
academic year for which the determination 
is made, represents of the total number of 
Black American students and minority stu- 
dents in the United States who receive their 
first professional, master’s, or doctoral de- 
gree in the professions or disciplines related 
to the course of study at such institution or 
program, respectively, in the preceding aca- 
demic year. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
strike references to “Black American” and 
insert “African American.” 

The House bill changes the funding res- 
ervation structure to reserve the first 
$54,500,000 appropriated for the eighteen 
grantees listed prior to 2008, and reserves 
$6,000,000 for the six institutions added by 
the House bill. 


Section 312. Unexpended funds 


The House bill provides that any funds 
paid to an institution of higher education 
that are not expended or used for the pur- 
poses for which the funds were paid during 
the five year period following the date of the 
initial grant award, may be carried over and 
expended during the succeeding five year pe- 
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riod, if such funds were obligated for a pur- 
pose for which the funds were paid during 
the five year period following the date of the 
initial grant award. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 
Section 313. Endowment challenge grants 

The House bill increases the maximum 
grant amount to $1,000,000 and the minimum 
grant amount to $100,000. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 


Section 314. Historically Black college and uni- 
versity capital financing 

The House bill amends the definition of a 
“capital project? by clarifying that such 
project includes the construction or acquisi- 
tion of a facility, equipment or fixture that 
is essential to maintaining the accreditation 
of the institution by an accrediting agency 
or association recognized by the Secretary. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
strike the reference to a ‘‘nationally recog- 
nized accrediting agency or association” in 
current law. 

The House bill amends the definition of 
“designated bonding authority” to include 
“any private, for-profit corporation selected 
by the Secretary,” rather than ‘‘the private, 
for-profit corporation selected by the Sec- 
retary”, in order to allow multiple bonding 
authorities to operate concurrently. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The House bill further amends the defini- 
tion of ‘‘designated bonding authority” to 
clarify that bonds issued by such authority 
are for the purposes of financing capital 
projects. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill includes definitions of ‘‘eli- 
gible foundation” and ‘‘borrower.”’ 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The House bill reduces to one percent the 
current maximum of two percent of the pro- 
ceeds from qualified bonds that the des- 
ignated bonding authority may retain for 
issuing bonds. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The House bill specifies that the des- 
ignated bonding authority may not charge 
interest on loans in excess of one percent. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The House bill specifies that, for loans 
closed before June 15, 2008, any remaining 
loan proceeds deposited in escrow that are 
made available to the Secretary to pay prin- 
cipal and interest on bonds in the event of 
delinquency in repayment shall be returned 
to the borrower within ninety days of the 
scheduled repayment of the loan. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
eliminate the restriction on the applicability 
of the provision to loans closed by a date cer- 
tain, to provide that any remaining loan pro- 
ceeds deposited in escrow shall be returned 
to the borrower within 120, rather than nine- 
ty days of the scheduled repayment of the 
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loan, and to update a reference in current 
law with respect to the amount of loan pro- 
ceeds that are deposited in escrow. 

The House bill specifies that any loan 
collateralization shall not exceed one-hun- 
dred percent of the loan amount. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
allow loan collateralization to exceed one- 
hundred percent only if required by the Sec- 
retary. 

The House bill specifies that, for loans 
closed after June 15, 2008, the designating 
bonding authority shall establish a reserve 
account into which shall be deposited an 
origination fee of one percent with respect to 
each loan. The account shall be available to 
the Secretary to pay principal and interest 
on bonds in the event of delinquency in loan 
repayment. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The House bill provides for loan forbear- 
ance and deferment on terms agreed to in 
writing between the designated bonding au- 
thority and a borrower, subject to the ap- 
proval of the Secretary in consultation with 
the Historically Black Colleges and Univer- 
sities (HBCU) Capital Financing Advisory 
Board. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

With respect to the limitations on federal 
insurance for bonds issued by the designated 
bonding authority, the House bill increases 
the maximum amount of aggregate principal 
and accrued unpaid interest that may be out- 
standing at any time from $875,000,000 to 
$1,100,000,000 and, of this amount, allots 
$733,333,333 for loans to private HBCU’s and 
$366,666,666 for loans to public HBCU’s. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes with an amendment to 
increase the allotment for loans to public 
HBCU’s to $366,666,667. 

The House bill directs the Secretary to 
specify up to three designated bonding au- 
thorities authorized under Part D and to pro- 
vide for periodic review of designated bond- 
ing authority authorizations no less fre- 
quently than every three years. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes with an amendment to 
strike the requirement that the Secretary 
specify up to three designated bonding au- 
thorities, and insert a requirement that the 
Secretary ensure that the selection process 
for the designated bonding authority is con- 
ducted on a competitive basis and that the 
evaluation and selection process is trans- 
parent. The Secretary is directed to review 
the performance of the designated bonding 
authority after the third year of the insur- 
ance agreement and to implement a revised 
competitive selection process if determined 
necessary by the Secretary, in consultation 
with the HBCU Capital Financing Advisory 
Board. 

The Senate amendment requires that not 
later than ninety days after the date of en- 
actment of the [Short Title], the Secretary 
shall submit to the authorizing committees 
a report on the progress of the Department 
of Education in implementing the rec- 
ommendations made by the Government Ac- 
countability Office (GAO) in October 2006, for 
improving the HBCU Capital Financing Pro- 
gram. 

The House bill contains no similar provi- 
sion. 
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The House recedes with an amendment to 
provide the Secretary 120 days after the date 
of enactment of this Act to submit the re- 
port to the authorizing committees. 

The Conferees recognize the prominent 
role that HBCU’s have played in our Nation’s 
history. The Conferees also appreciate that 
the HBCU Capital Financing Program has 
helped to strengthen HBCU’s by providing 
access to low-cost financing to fund infra- 
structure improvements. The Conferees in- 
tend for the Secretary to implement im- 
provements that will further enhance the 
program for HBCU’s, including those identi- 
fied by the GAO in its October 2006 report on 
the program. The Conferees also intend for 
the Secretary to continue the Department of 
Education’s reported efforts to explore other 
options to improve the program. In par- 
ticular, the Conferees intend for the Sec- 
retary to explore alternative methods of 
compensating the designated bonding au- 
thority that would reduce the cost of bond 
issuance incurred by participating HBCU’s, 
while simultaneously ensuring that the com- 
pensation is sufficient to ensure interest on 
the part of companies to compete to become 
the program’s designated bonding authority. 
Currently, HBCU’s that participate in the 
program pay up to two percent of the pro- 
ceeds of bonds issued to the designated bond- 
ing authority. The Conferees intend for the 
Secretary to consider, among other options, 
a fee structure that would charge up to two 
percent of the proceeds from bond issuance 
but not above a reasonable amount (to be de- 
termined after an assessment of the actual 
costs of bond issuance). To ensure continued 
improvements are made to the program and 
that it is meeting the needs of HBCU’s, the 
Conferees intend to engage in robust over- 
sight of the Department of Education’s ad- 
ministration of the program. 

The House bill increases from nine to elev- 
en the number of members of the HBCU Cap- 
ital Financing Advisory Board, increases 
from two to three the number of members re- 
quired to be presidents of public HBCU’s, and 
designates the President of the Thurgood 
Marshall Scholarship Fund as a member of 
the Advisory Board. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
strike ‘‘Scholarship’’ and insert ‘‘College’’ to 
correct the Title of the Thurgood Marshall 
College Fund. 

Section 315. Programs in STEM fields 

The House bill creates a new subpart 2, 
“Programs in STEM Fields’’, and a new YES 
Partnership Grant, that provides support to 
eligible partnerships for minority youth en- 
gagement in science, technology, engineer- 
ing and mathematics, through outreach and 
experiential learning. The partnership must 
include at least one institution of higher 
education eligible for assistance under Title 
III or V, at least one high-need local edu- 
cation agency; and at least two community 
organizations. The House bill specifies a 
minimum grant amount of $500,000. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes. 

The House bill amends Section 361(4) of the 
HEA, eligibility for grants, to clarify that 
public institutions of higher education may 
be included in the consortia. The House bill 
also includes research laboratories at the De- 
partment of Defense or the National Science 
Foundation as possible partners in the con- 
sortia. 

The Senate amendment contains no simi- 
lar provisions. 
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The Senate recedes with an amendment to 
clarify that institutions of higher education 
include both public and private institutions; 
to replace the research laboratories affili- 
ated with National Science Foundation with 
laboratories affiliated with the National In- 
stitute of Health, and to expand eligibility to 
relevant divisions or offices of NASA the Na- 
tional Oceanic and Atmospheric Administra- 
tion, the National Science Foundation, and 
the National Institute of Standards and 
Technology. 


Section 316. Investing in historically Black col- 
leges and universities and other minority 
serving institutions 


The House bill includes a provision to 
move Part J of Title IV of the College Cost 
Reduction and Access Act to Title III. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 


Section 317. Technical assistance 


The House bill authorizes the Secretary to 
provide technical assistance to eligible insti- 
tutions to prepare them to qualify, apply for 
and maintain a grant under Title III. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 


Section 318. Waiver authority 


The House bill provides the Secretary with 
waiver authority for institutions that are lo- 
cated in an area affected by a Gulf Hurri- 
cane. Specifically the Secretary shall waive 
the following for each fiscal year 2009 
through 2013: the data requirements for eligi- 
bility under Section 312 (b) of the HEA; the 
wait-out period for Part A grants; allotment 
requirements for Part B; and the use of the 
funding formula for the historically Black 
college and university graduate and profes- 
sional institutions. The House bill makes 
available to each affected institution of 
higher education an amount that is not less 
than the amount made available to such in- 
stitutions under this Title for fiscal year 
2006. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes with an amendment to 
provide for a ratable reduction in the event 
of reduced appropriations and to change the 
waiver extension to three mandatory years 
and two permissible years. 

The House bill includes TCU’s in the defi- 
nition of an affected institution. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The House bill includes in the definition of 
an affected institution Alaskan Native-serv- 
ing and Native Hawaiian-serving institu- 
tions. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The House bill defines ‘‘area affected by a 
Gulf hurricane disaster” and ‘“‘Gulf hurricane 
disaster” as they are defined in Section 209 
of the Higher Education Hurricane Relief 
Act of 2005. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 


Section 319. Authorization of appropriations 


The Senate amendment authorizes ‘‘such 
sums as may be necessary” for all Title III 
programs for fiscal year 2008 and each of the 
five succeeding years. 

The House bill provides specific sums for 
fiscal year 2009 and such sums as may be nec- 
essary for each of the four succeeding years. 


July 30, 2008 


The Senate recedes with an amendment to 
authorize appropriations for fiscal year 2009 
of: $135,000,000 for Part A other than Amer- 
ican Indian Tribally Controlled Colleges and 
Universities, $75,000,000 for Predominantly 
Black Institutions, $30,0000,000 for American 
Indian Tribally Controlled Colleges and Uni- 
versities, $15,000,000 for Alaska Native and 
Native Hawaiian-Serving Institutions, 
$30,000,000 for Assistance to Asian American 
and Native American Pacific Islander-Serv- 
ing Institutions, $25,000,000 for Native Amer- 
ican-Serving, Nontribal Institutions, 
$375,000,000 for Strengthening Historically 
Black Colleges and Universities, $125,000,000 
for Historically Black Graduate Institutions, 
$10,000,000 for Endowment Challenge Grants 
for Institutions Eligible for Assistance Under 
Part A or Part B, $185,000 for Historically 
Black College and University Capital Fi- 
nancing, such sums as necessary for Tech- 
nical Assistance, $12,000,000 for the Minority 
Science and Engineering Improvement Pro- 
gram, and such sums as may be necessary for 
YES Partnership Grants, and such sums as 
may be necessary for each of the five suc- 
ceeding fiscal years for each program. 

Section 320. Technical corrections 

The Senate amendment and the House bill 
are identical with respect to the technical 
amendments. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

TITLE IV—STUDENT ASSISTANCE 
PaRT A—GRANTS TO STUDENTS IN ATTEND- 

ANCE AT INSTITUTIONS OF HIGHER EDUCATION 
Section 401. Federal Pell grants 

The Senate amendment extends the pro- 
gram authority for Pell to 2013. 

The House bill has no similar provision. 

The Senate recedes. 

The Senate amendment increases the au- 
thorized maximum Pell award is as follows: 
$5,400 for academic year 2008-2009; $5,700 for 
2009-2010; $6,000 for 2010-2011; and $6,300 for 
2011-2012. The House bill increases the au- 
thorized maximum Pell award to $9,000 for 
each of the academic years. 

The Senate and House recede with an 
amendment to increase the authorized max- 
imum Pell award as follows: $6,000 for the 
academic year 2009-2010; $6,400 for 2010-2011; 
$6,800 for 2011-2012; $7,200 for 2012-2013; $7,600 
for 2013-2014 and $8,000 for 2014-2015. 

The Senate amendment changes the min- 
imum Pell award to ten percent of the appro- 
priated maximum Pell award. 

The House contains no similar provision. 

The House recedes. 

The Senate amendment and the House bill 
authorize a year-round Pell grant. The Sen- 
ate amendment provides up to two Pell grant 
awards in a single academic year for stu- 
dents who enroll at least half-time in a four- 
year or two-year program of instruction. The 
House bill is the same except that it allows 
a student enrolled in certificate program to 
be eligible for year-round Pell grants. 

The House recedes with an amendment to 
specify that students enrolled in a certifi- 
cate or diploma program at a two-year or 
four-year institution of higher education are 
also eligible to receive up to two Pell grants 
in one award year. 

The Conferees recognize the importance of 
enabling students to accelerate the comple- 
tion of their programs of study by enrolling 
in school year-round. 

The House bill denies eligibility for a Pell 
Grant to individuals who are subject to an 
involuntary civil commitment for commit- 
ting a forcible or non-forcible sexual offense. 

The Senate amendment contains no simi- 
lar provision. 


July 30, 2008 


The Senate recedes. 

The House bill makes technical amend- 
ments to provisions pertaining to the dis- 
bursement of the mandatory Pell Grant 
funds, emphasizing that the mandatory Pell 
grant funds and the discretionary Pell grant 
funds may be disbursed in the same manner 
during the same timeframe. The House bill 
specifies that the mandatory funds shall re- 
main available for two full fiscal years to be 
consistent with discretionary Pell Grant 
funds. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes. 

The Senate amendment and the House bill 
limit Pell Grant receipt to eighteen semes- 
ters or an equivalent determined by the Sec- 
retary. The House bill also specifies that 
twenty-seven quarters is equivalent to this 
limit. 

The House recedes. 

The Senate amendment states that the 
eighteen-semester limit is determined with- 
out regard to attendance status (full-time or 
part-time) and includes time prior to the 
date of enactment. The House bill specifies 
that only the amount (or percent) of time 
that the student enrolls shall be counted 
against the time limit. The House bill also 
applies the limit only to students who re- 
ceive their first Pell Grant after July 1, 2008. 

The Senate recedes. 

The House bill sets the expected family 
contribution (EFC) to $0 for any Pell eligible 
student whose parent or guardian was a 
member of the Armed Forces and died in Iraq 
or Afghanistan after September 11, 2001. The 
student must also be eighteen years or less 
or enrolled part-time or full-time at an insti- 
tution of higher education when the parent 
died. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
specify that to be eligible, a student must 
have been twenty-four years of age or less, or 
enrolled at least part-time at an institution 
of higher education, at the time of parent’s 
death. The Secretary of Defense and the Sec- 
retary of Veterans Affairs shall provide the 
Secretary of Education with the information 
necessary to determine which students meet 
the requirement. 

The Conferees intend for the Secretaries of 
Defense and Veterans Affairs to work with 
the Secretary of Education to design mecha- 
nisms by which potential beneficiaries of 
this provision may be made known to the 
Secretary of Education. The Conferees in- 
tend for the Secretaries of Defense and Vet- 
erans Affairs to notify individuals of the con- 
ditions under which they may be eligible for 
an expected family contribution of zero, and 
provide direction for obtaining this benefit. 
The Conferees do not intend for this provi- 
sion to require the addition of any new ques- 
tions to the Free Application for Federal 
Student Aid. 

Section 402. Academic competitiveness grants 

The Conferees agreed to adopt the fol- 
lowing provisions in the Senate amendment 
and House bill, as indicated, but the provi- 
sions were struck from the conference agree- 
ment because they were enacted in the ‘‘En- 
suring Continued Access to Student Loans 
Act of 2008” (PL 110-227). 

The Senate amendment and the House bill 
remove the term ‘‘academic’’ from all ref- 
erences to year of study in the Academic 
Competitiveness (AC) and National Science 
and Mathematics Access to Retain Talent 
(SMART) grant program provisions. How- 
ever, the House bill replaces ‘‘academic’’ 
with “award.” 
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The Senate recedes. 

The Senate amendment and the House bill 
eliminate the requirement that eligible stu- 
dents must be full-time. Both the Senate 
amendment and the House bill extend AC 
and SMART grant eligibility to eligible non- 
citizens. The Senate amendment states that 
a student must be Pell-eligible and the 
House bill states that the student must be 
eligible for federal student aid. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
require that a student be enrolled at least 
half time to receive AC or SMART grants 
and that for students enrolled less-than-full 
time, the amount of the grant is reduced in 
the same manner as Pell Grants. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The House bill eliminates the requirement 
that a rigorous program must be established 
by the State or local education agency and 
replaces it with courses that prepare stu- 
dents for college and work that are beyond 
the basic graduation requirements and that 
are recognized by the designated State offi- 
cial, or with respect to any private school or 
home school, the designated school official 
for such school, consistent with State law. 

The Senate amendment has no similar pro- 
vision. 

The Senate recedes. 

The House bill extends AC grant eligibility 
to students who were previously enrolled in 
a program of undergraduate education as a 
part of their secondary education. 

The Senate amendment has no similar pro- 
vision. 

The Senate recedes. 

The House bill extends eligibility to stu- 
dents enrolled in certificate programs. The 
Senate amendment specifies that the exten- 
sion of eligibility is for a student’s first year 
for students enrolled in certificate programs 
lasting at least one year, and for a second 
year in the case of students enrolled in cer- 
tificate programs lasting at least two years. 

The House recedes. 

The Senate amendment and the House bill 
redefine which foreign language majors are 
eligible for SMART grants by removing the 
requirement that the foreign language must 
be approved by the Secretary and the Direc- 
tor of National Intelligence, and referencing 
the list of critical foreign languages pub- 
lished in the Federal Register on August 2, 
1985. The Secretary may set priorities ac- 
cording to national security, economic com- 
petitiveness and educational needs. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
extend eligibility for SMART grants to stu- 
dents studying qualified subjects who are en- 
rolled in institutions of higher education 
that do not permit declaration of a major. 
The Senate amendment also extends eligi- 
bility to students who are required as part of 
their degree program to undertake a rig- 
orous course of study in mathematics, biol- 
ogy, chemistry and physics. 

The House recedes with an amendment to 
require that students enrolled in institutions 
that do not allow for a declaration of a 
major, that such students must have a cu- 
mulative grade point average of at least 3.0, 
unless they are enrolled in a degree program 
that requires a rigorous course of study in 
mathematics, biology, chemistry, and phys- 
ics, in which there is no specific grade point 
average. 

The Senate amendment extends a fifth 
year of eligibility for SMART grants to stu- 
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dents in programs that require five full years 
of course work. 

The House bill has no similar provision. 

The House recedes. 

The House bill clarifies that the $750 grant 
amount is for one academic year, during the 
student’s first year of enrollment, that the 
$1,300 grant amount is for one academic year, 
during the student’s second year of enroll- 
ment, and that the $4,000 grant amount is for 
one academic year, during each of the stu- 
dent’s third and fourth years of enrollment. 

Senate amendment has no similar provi- 
sion. 

The Senate recedes. 

The Senate amendment specifies that the 
Secretary may not award a grant to any stu- 
dent for credit received prior to the enact- 
ment of HERA. The Senate amendment 
clarifies that the Secretary may not award 
more than one grant to a student for each 
year of study through the fifth year. The 
Senate amendment requires that institu- 
tions of higher education make payments for 
AC and SMART grants in the same manner 
as Pell. The Senate amendment specifies 
that the funds shall remain available for a 
succeeding fiscal year. 

The House bill has no similar provisions. 

The House recedes. 

In addition, Conferees agree to adopt the 
following changes to the ‘‘Ensuring Contin- 
ued Access to Student Loans Act of 2008” 
(PL 100-227): to waive master calendar and 
negotiated rulemaking for the changes to 
the Academic Competitiveness and SMART 
grant program included in that statute; to 
make the changes to the program take effect 
starting on July 1, 2009; to require the appro- 
priate official, consistent with State law, to 
submit eligible rigorous curricula to the Sec- 
retary at such time as the Secretary may re- 
quire; and to clarify that a rigorous cur- 
ricula also includes one that is recognized as 
such by the Secretary in regulations promul- 
gated to carry out this section, as such regu- 
lations were in effect on May 6, 2008. 

Section 403. Federal TRIO programs 

The Senate amendment and the House bill 
extend the duration of TRIO grants from 
four to five years, increase minimum grant 
amounts for each of the TRIO programs to 
$200,000 except the evaluation grants which 
are raised to $170,000, prioritize high quality 
service delivery, and prohibit the Secretary 
from providing assistance to fraudulent pro- 
grams. The Senate amendment and the 
House bill clarify that the Secretary may 
award grants to different campuses of an in- 
stitution. Both the Senate and the House 
make the same amendment concerning prior 
experience and data. The Senate amendment 
and the House bill make the same amend- 
ment concerning the objectives of the 
Postbaccalaureate Achievement Program, 
and Educational Opportunity Centers. The 
Senate amendment and the House bill make 
conforming amendments to the subpara- 
graph on the Secretary’s waiver authority 
and subsection (e) (Documentation of status 
as a low-income individual). The Senate 
amendment and the House bill change the 
definitions subsection and add new defini- 
tions for the terms ‘‘different campus” and 
“different population.” The Senate amend- 
ment and the House bill extend eligibility 
for the Postbaccalaureate Achievement pro- 
gram to Native Hawaiians and Pacific Is- 
landers. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The House bill clarifies that community- 
based organizations are eligible for the TRIO 
programs and removes a requirement in cur- 
rent law that secondary schools be eligible 
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only in exceptional circumstances. The 
House bill extends the duration for certain 
grants in order to synchronize current award 
cycles and requires the Secretary to consider 
the number, percentages and needs of eligi- 
ble participants in awarding grants. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes with an amendment to 
specify that ‘‘organizations’’ includes com- 
munity-based organizations, and to clarify 
that secondary schools are eligible grantees 
as appropriate to the purposes of each pro- 
gram. 

The additional language clarifies that sec- 
ondary schools can serve as eligible grantees 
for TRIO programs that take place in sec- 
ondary schools (e.g., Upward Bound, Upward 
Bound Math Science, and Talent Search). 

It is the understanding of the Conferees 
that, when assessing the level of need of an 
eligible entity for a grant or contract under 
this chapter, the Department of Education 
should consider the numbers, percentages, 
and needs of the eligible students rather 
than the characteristics of the entity both 
for pre-college and college-level programs. 
Focusing on the level of need of a school 
could unintentionally mask the level of need 
of students for such services. This provision 
clarifies that the application process should 
focus on the needs of the eligible students 
rather than solely on the characteristics of 
the institutions attended. 

The House bill requires that all TRIO 
grantees identify services for foster care 
youth and to ensure such youth receive serv- 
ices. The House bill further clarifies that 
homeless youth are eligible to participate in 
programs under this chapter. 

The Senate amendment makes the same 
amendments, but does so in each TRIO pro- 
gram. 

The Senate recedes with an amendment to 
require grantees to identify and make serv- 
ices available for foster care and homeless 
youth, and to clarify that foster care youth 
are eligible to participate in programs under 
this chapter. 

The Senate amendment and the House bill 
set specific requirements that outcome cri- 
teria must measure the quality and effec- 
tiveness of an entity’s program. Both the 
Senate amendment and the House Dill re- 
quire the Secretary to compare the results 
with the target established in the applica- 
tion. 

The Senate amendment requires the entity 
to compare the results with the target. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
amend the outcome criteria of Talent 
Search. The House bill also adds language on 
completing a rigorous secondary school pro- 
gram. The Senate amendment adds language 
on the postsecondary education completion 
of students in Talent Search. 

The Senate and the House recede with an 
amendment to include both completion of a 
rigorous secondary school program and post- 
secondary education completion as outcome 
criteria for students in Talent Search. 

It is the understanding of the Conferees 
that grantees under this subchapter receive 
a low dollar amount per student, which may 
make measuring postsecondary completion 
of their students difficult. The Department 
of Education, should work with grantees to 
design and implement outcome measures 
that will not result in reduction of services 
to current students. 

The Senate amendment and the House bill 
make the same amendment concerning the 
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outcome criteria of Upward Bound. The 
House bill also adds language on completing 
a rigorous secondary school program. 

The Senate recedes with an amendment to 
include postsecondary education completion 
and to specify that students graduate from 
secondary school with a regular diploma in 
the standard number of years as outcome 
criteria for students in Upward Bound. 

The Senate amendment and the House bill 
make the same amendment concerning the 
outcome criteria of Student Support Serv- 
ices. 

The House recedes with an amendment to 
clarify the outcome criteria relating to the 
completion of degree programs. 

The House bill adds a new appeals process 
in the event that the Secretary does not ac- 
cept an application or does not fund an appli- 
cation. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
create an appeal process for TRIO program 
applicants, in cases where the applicant has 
evidence of a specific technical, administra- 
tive, or scoring error made by the Depart- 
ment, an agent of the Department, or a peer 
reviewer on an application, which includes 
review by a secondary review panel, to for- 
mally appeal their grant scores. 

The need for such a process is evidenced by 
past errors including the miscalculation of 
prior experience points by the Department, 
applications lost or wrongly determined to 
be incomplete by the Department or its 
agent (such as Grants.gov), and misunder- 
standings by peer reviewers of the program 
purpose of a grant applicant and the popu- 
lation that that program serves. By includ- 
ing this language, Conferees intend to pre- 
vent future errors from wrongly denying pro- 
grams funding and ensure that all TRIO ap- 
plicants are subject to a fair and transparent 
application process. 

The Senate amendment authorizes TRIO at 
such sums as necessary for fiscal year 2008 
and the five succeeding fiscal years. 

The House bill established the TRIO au- 
thorization level at $950,000,000 for fiscal year 
2009 and such sums as necessary for the four 
succeeding fiscal years. 

The Senate recedes with an amendment to 
authorize $900,000,000 for fiscal year 2009 and 
such sums as necessary for each of the five 
succeeding fiscal years. 

The Senate amendment amends veterans 
eligibility for Upward Bound to include any- 
one who served on active duty more than 180 
days after January 31, 1955; served on active 
duty after January 31, 1955 and was dis- 
charged because of a service connected dis- 
ability; or was a member of the reserves and 
called to active duty for more than 180 days. 

The House bill amends veterans eligibility 
for Upward Bound to include anyone who 
served on active duty more than 180 days; 
served on active duty and was discharged be- 
cause of a service connected disability; was a 
member of the reserves and called to active 
duty for more than 180 days; or was a mem- 
ber of the reserves who served on active duty 
in support of a contingency operation on or 
after September 11, 2001. 

The Senate recedes with an amendment to 
specify that a member of the reserves called 
to active duty for more than thirty days is 
eligible for Upward Bound. 

The Senate amendment amends the au- 
thorizing language for the Talent Search 
program, by removing language on edu- 
cational potential and ability to complete 
and adding language regarding encouraging 
eligible youths and facilitating students’ ap- 
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plication for aid. The Senate amendment 
adds a new subsection to specify required 
and permissible services. 

The House bill contains no similar provi- 
sions. 

The House recedes with an amendment to 
move academic tutoring to a permissible 
service and to require connections to edu- 
cation or counseling services designed to im- 
prove financial literacy, instead of requiring 
the provision of those services. 

The Senate amendment provides language 
authorizing Talent Search to give support to 
students who are limited English proficient, 
homeless, and who are in or aging out of fos- 
ter care. 

The House bill authorizes Talent Search to 
give support to students who are limited 
English proficient, groups or persons from 
disadvantaged backgrounds that have par- 
ticular lower education access or outcomes, 
or disconnected students. 

The House recedes with an amendment to 
add students from groups that are tradition- 
ally underrepresented in postsecondary edu- 
cation, students with disabilities, and other 
disconnected students. 

The Conferees recognize that students who 
are limited English proficient, students from 
groups that are traditionally underrep- 
resented in higher education, students with 
disabilities, homeless students, youth aging 
out of foster care, or other disconnected stu- 
dents, such as pregnant or parenting teens or 
youth who have been involved in the juvenile 
justice system, have additional challenges in 
accessing postsecondary educational oppor- 
tunities and persisting until program com- 
pletion. Therefore, the Conferees encourage 
TRIO grantees, as appropriate, to offer pro- 
grams and activities that are specially de- 
signed to address the unique challenges these 
students face as they work to achieve a col- 
lege degree. 

Further, this provision seeks to increase 
the number of minority men in higher edu- 
cation as well as other populations who are 
unrepresented in higher education. The 
under representation of minority males, es- 
pecially African American and Latino males, 
is a matter of public record that is reinforced 
by high drop-out rates in urban and rural 
school districts and by lower participation/ 
enrollment rates of these groups in colleges 
and universities. By encouraging programs 
to recruit students from these underrep- 
resented populations, this provision helps 
provide needed supports to these youth so 
that the higher education student body bet- 
ter reflects national demographics. 

The Senate amendment replaces the cur- 
rent Upward Bound subsection (b) Permis- 
sible Services with a new subsection (b) Re- 
quired Services that includes many of the 
current permissible services. The Senate 
amendment renames the current subsection 
(c) Required Services calling it (c) ‘‘Addi- 
tional Required Services for Multiple-Year 
Grant Recipients.” The Senate amendment 
creates a new subsection (d) Permissible 
Services that includes services permissible 
under current law and not listed in the new 
subsection (b) above. 

The House bill amends Upward Bound per- 
missible services to add veterans’ mathe- 
matics and science preparation. 

The House recedes with an amendment to 
add special services for veterans, including 
mathematics and science preparation. 

The Senate amendment adds language au- 
thorizing Upward Bound to give support for 
students who are limited English proficient, 
homeless, and who are in (or are aging out 
of) foster care. 
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The House bill authorizes Upward Bound to 
give support to students who are limited 
English proficient, groups or persons from 
disadvantaged backgrounds that have par- 
ticular lower education access or outcomes, 
or disconnected students. 

The House recedes with an amendment to 
add students from groups that are tradition- 
ally underrepresented in postsecondary edu- 
cation, students with disabilities, and other 
disconnected students. 

The Senate amendment gives priority to 
projects that select not less than thirty per- 
cent of their participants from students who 
have a high risk of academic failure. 

The House bill contains no similar provi- 
sion. 

The Senate recedes with an amendment to 
allow Upward Bound to select academically 
at-risk students from the population of stu- 
dents that are not both low-income and pro- 
spective first generation students. 

The Senate amendment prohibits the Sec- 
retary from denying a student participation 
in a project because the student will enter 
the project after the ninth grade. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment amends the sti- 
pend provision to allow flexibility in defin- 
ing the period for summer recess. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The House bill prohibits the Secretary 
from proceeding with the implementation or 
enforcement of the Absolute Priority pub- 
lished in the Federal Register on September 
22, 2006 (71 Fed. Reg. 55447 et seq.). 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Senate amendment provides a separate 
authorization of $57,000,000 for certain Up- 
ward Bound projects for fiscal year 2007. 

The House bill contains no similar provi- 
sion. 

The Senate recedes. 

The Senate amendment adds the program 
authorization for Student Support Services 
to give support for students who are limited 
English proficient, homeless, and who are in 
(or are aging out of) foster care. 

The House bill authorizes Student Support 
Services to give support to students who are 
limited English proficient, groups or persons 
from disadvantaged backgrounds that have 
particular lower education access or out- 
comes, or disconnected students. 

The House recedes with an amendment to 
add students from groups that are tradition- 
ally underrepresented in postsecondary edu- 
cation, students with disabilities, and other 
disconnected students. 

The Senate amendment replaces the cur- 
rent subsection (b) Permissible Services with 
a new subsection (b) Required Services that 
includes many of the current permissible 
services. The Senate amendment creates a 
new subsection (c) Permissible Services that 
includes services permissible under current 
law and not listed in the new subsection (b) 
above. The Senate amendment also adds a 
new required service for Student Support 
Services programs to improve financial and 
economic literacy. 

The House bill contains no similar provi- 
sions. 

The House recedes with an amendment to 
clarify that academic tutoring may be pro- 
vided directly or indirectly through services 
provided by the institutions. 

The Senate amendment adds housing serv- 
ices for students who are (or were) homeless 
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and students who are in (or are aging out of) 
foster care. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment designates certain 
services as required and others as permis- 
sible under the Postbaccalaureate Achieve- 
ment program authority and adds financial 
literacy services as a permissible service. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment makes other con- 
forming amendments to the 
Postbaccalaureate Achievement program. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment adds the program 
authorization for Educational Opportunity 
Centers to give support for students who are 
limited English proficient, homeless, and 
who are in (or are aging out of) foster care. 

The House bill authorizes Educational Op- 
portunity Centers to give support to stu- 
dents who are limited English proficient, 
groups or persons from disadvantaged back- 
grounds that have particular lower edu- 
cation access or outcomes, or disconnected 
students. 

The House recedes with an amendment to 
add students from groups that are tradition- 
ally underrepresented in postsecondary edu- 
cation, students with disabilities, and other 
disconnected students. 

The Senate amendment adds financial and 
economic literacy to the authorized activi- 
ties for Educational Opportunity Centers. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment changes the cur- 
rent allowable service of personal counseling 
to ‘‘individualized personal, career, and aca- 
demic counseling.” 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment adds to Staff De- 
velopment strategies for recruiting and serv- 
ing students who are homeless and students 
who are in (or are aging out of) foster care. 

The House bill amends ‘‘Staff Develop- 
ment’’ activities, adding strategies to reach 
limited English proficient students, those 
from ‘‘disadvantaged backgrounds that have 
particular lower educational access or out- 
comes, disconnected students, and students 
with disabilities.” 

The House recedes with an amendment to 
add students from groups that are tradition- 
ally underrepresented in postsecondary edu- 
cation, students with disabilities, and other 
disconnected students. 

The Senate amendment and the House bill 
require the same new report from the Sec- 
retary to the authorizing committees and in- 
clude practices regarding evaluations and 
the dissemination of evaluation findings. 

The Senate and House recede with an 
amendment to require the new report, as 
well as an evaluation of the Upward Bound 
program to be implemented by June 30, 2010. 

The Conferees intend for the evaluation of 
the Upward Bound Program to produce reli- 
able data on the extent to which the pro- 
gram is effective in accomplishing its core 
purpose of generating the skills and motiva- 
tion necessary for students to succeed in 
postsecondary education. To that end, the 
evaluation should be thorough, well-de- 
signed, and, to the degree feasible, free of 
factors that could affect the reliability of 
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the evaluation. As such, the Conferees expect 
that the evaluation will not include data 
from the cohort of students selected for Up- 
ward Bound while the absolute priority for 
the program published by the Department of 
Education in the Federal Register on Sep- 
tember 22, 2006, was in effect. The Conferees 
also expect the evaluation to be designed, 
consistent with the other requirements re- 
garding evaluations in section 402H, in a 
manner that controls for other variables 
that affect students’ likelihood of success- 
fully transitioning into postsecondary edu- 
cation, so that the specific impact of Upward 
Bound, as distinct from other factors, may 
be evaluated. 

In addition, the evaluation should also in- 
clude an assessment of whether students 
with specific characteristics are more suc- 
cessful in transitioning to postsecondary 
education as a result of Upward Bound. For 
example, consideration could be given to 
variables such as racial/ethnic group, par- 
ents’ education level, and level of the stu- 
dents’ educational expectation and whether 
they interact in a way to promote greater 
success in the program. Finally, the evalua- 
tion should build upon past research find- 
ings, such as research on programs with 
similar objectives as Upward Bound, to de- 
termine which programs have produced bet- 
ter results than others, and to identify the 
common program characteristics that are as- 
sociated with successful transition to post- 
secondary education. The Conferees expect 
the authorizing committees to be able to use 
the results of the evaluation authorized in 
this section, as well as past research find- 
ings, to inform potential changes to Upward 
Bound in future reauthorizations. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
prohibit the Secretary from requiring a 
grantee to recruit students to serve as a con- 
trol group for purposes of evaluating any 
program or project assisted under this chap- 
ter. 

The Conferees agree to adopt the provision 
with technical changes. 

The House bill requires the Secretary, 
when designing an evaluation, to consider 
the burden that may be placed upon partici- 
pants and institutional review board. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
specify that the Secretary shall continue to 
consider whether an evaluation meets gen- 
erally accepted standards of institutional re- 
view boards. 

Section 404. Gaining early awareness and readi- 
ness for undergraduate programs 

The Senate amendment removes the re- 
quirement that eligible entities ‘‘provide or 
maintain a guarantee to eligible low-income 
students who obtain a secondary school di- 
ploma (or its recognized equivalent), of the 
financial assistance necessary to permit the 
students to attend an institution of higher 
education.” 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
clarify that eligible entities shall provide 
support and maintain a commitment to as- 
sisting participants in obtaining a secondary 
school degree and succeeding in postsec- 
ondary education. 

The House bill includes students with dis- 
abilities to the description of those to re- 
ceive services. 

The Senate amendment contains no simi- 
lar provision. 
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The Senate recedes. 

The House bill establishes the duration of 
grants to be seven years. 

The Senate amendment allows funds from 
a previous grant to be carried over to the fol- 
lowing year. 

The Senate recedes with an amendment 
that provides for a grant period of six years 
or, in the case of an entity that plans to pro- 
vide services to students through their first 
year of postsecondary education, for seven 
years. 

The House bill updates the prior commit- 
ment provision in current law by giving pri- 
ority to entities that have carried out suc- 
cessful programs prior to enactment of this 
Act. The House bill retains the requirement 
in current law that the Secretary will ensure 
that students served under the program will 
continue to receive assistance through com- 
pletion of secondary school. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes. 

The Senate amendment amends the defini- 
tion of a partnership by removing the ref- 
erence to elementary and secondary schools 
and replacing it with one or more local edu- 
cational agencies. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment amends the fund- 
ing rules in current law to: remove ref- 
erences to continuation grants for the pro- 
gram which preceded GEAR UP; remove the 
requirement that thirty-three percent of 
funds go to the State grant program and 
thirty-three percent go to the Partnerships 
program; require the Secretary to consider 
the geographic and rural/urban distribution 
of grants; remove the requirement that 
twenty-five to fifty percent of grant funds be 
used for early intervention; and add a new 
supplement, not supplant provision. 

The House bill contains no similar provi- 
sions. 

The House recedes with an amendment to 
require the Secretary, in distributing grant 
funds, to make available no less than thirty- 
three percent of grant funds to States and no 
less than thirty-three percent of grant funds 
to partnerships and to distribute the remain- 
ing grant funds between states and partner- 
ships. In awarding grants the Secretary shall 
take into consideration the number, quality, 
and promise of the applications; and to the 
extent practicable, the geographic distribu- 
tion of such awards; and the distribution of 
such awards between urban and rural appli- 
cants. 

The Senate amendment changes ‘‘plans’’ to 
“applications” and removes the requirement 
that an application for a partnership grant 
“provide for the conduct of a scholarship 
component.” The Senate amendment ex- 
pands the contents of the application to in- 
clude descriptions of how the entity will 
meet the requirements of program activities, 
define cohorts of students to be served, and 
coordinate with existing programs. 

The House bill contains no similar provi- 
sions. 

The House recedes. 

In providing assurances that adequate ad- 
ministrative and support staff will be respon- 
sible for coordinating the activities of the 
GEAR UP grant, the Conferees acknowledge 
the importance of grantees identifying an in- 
dividual whose primary responsibility is to 
serve as the coordinator for the GEAR UP 
grant as well as the other administrative and 
support staff who will be involved in car- 
rying out the activities described in the 
grant application. 
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The House bill permits grantees to provide 
matching funds over the duration of the 
grant award period. 

The Senate amendment has no similar pro- 
vision. 

The Senate recedes with an amendment to 
clarify that the grantee must make substan- 
tial progress towards meeting the match in 
each year of the grant award period. 

The House bill authorizes grantees and ap- 
plicants to request a reduction of the match- 
ing percentage requirement if they can dem- 
onstrate a change in circumstances. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
specify that an entity may request a reduced 
match at the time of application due to sig- 
nificant economic hardship and a grantee 
may request a reduced match if matching 
funding no longer is available and it has ex- 
hausted its reserves. 

The House bill encourages eligible entities 
to provide student aid to participants by 
treating every non-federal dollar as two dol- 
lars for the purpose of satisfying the match- 
ing requirement. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
permit partnerships that provide scholar- 
ships to request a reduced match at the time 
of their application. Such application must 
include a description of how a reduced match 
will assist the entity to provide scholarships. 

The Senate amendment and the House bill 
amend the matching requirement to include 
funds ‘‘obligated,’’ instead of ‘‘paid,’’ to stu- 
dents from State, local, institutional, or pri- 
vate funds as well as ‘‘equipment and sup- 
plies, cash contributions from non-Federal 
sources, transportation expenses, in-kind or 
discounted program services, indirect costs, 
and facility usage.” 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment amends the early 
intervention activities provided under cur- 
rent law to distinguish between Required Ac- 
tivities and Optional Activities. Both States 
and partnerships are required to provide fi- 
nancial aid information, encourage enroll- 
ment in rigorous coursework, and support 
activities designed to improve the number of 
participating students who complete sec- 
ondary school, and enroll in a program of 
postsecondary education. State grantees are 
further required to provide scholarships. The 
Senate amendment requires both State and 
Partnership grantees to engage in at least 
one of several optional activities including 
mentorship, outreach, support services, cur- 
ricular development, support for dual enroll- 
ment, and, in the case of a partnership, sup- 
port for scholarships. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
clarify that, as part of an entity’s required 
activities, in order to receive a GEAR UP 
grant, the entity shall demonstrate to the 
Secretary that the entity will provide com- 
prehensive mentoring, outreach and sup- 
portive services to participating students. 

The House bill adds financial and economic 
literacy education to the list of permissible 
activities. The House bill adds special pro- 
grams or tutoring in science, technology, en- 
gineering or mathematics to the list of per- 
missible student support activities. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes. 

The Senate amendment and the House bill 
provide for optional activities including fos- 
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tering parental involvement, disseminating 
information, and additional activities for 
States. The Senate amendment and the 
House bill allow grantees to continue to pro- 
vide services to students through completion 
of secondary school and into the first year of 
college. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House with 
an amendment to change optional activities 
to permissible activities. 

The Senate amendment and the House bill 
amend the current priority for services to 
students for entities that do not use a cohort 
approach. The Senate amendment and the 
House bill retain students eligible to be 
counted under Section 1124(c) of the Elemen- 
tary and Secondary Education Act of 1965, 
and eligible for free or reduced price lunch 
under the Richard B. Russell National 
School Lunch Act. The Senate amendment 
adds to the list, students eligible under Part 
E, in addition to Part A of Title IV of the So- 
cial Security Act, and students eligible for 
assistance under subtitle B of Title VII of 
the McKinney-Vento Homeless Assistance 
Act. The House bill adds disconnected stu- 
dents, students in foster care, or homeless or 
unaccompanied youth as defined in Section 
725 of the McKinney-Vento Homeless Assist- 
ance Act. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House with 
an amendment to delete the reference to free 
or reduced price lunch and to give priority to 
students who are otherwise considered dis- 
connected students. 

The Conferees recognize that students who 
are limited English proficient, students from 
groups that are traditionally underrep- 
resented in higher education, students with 
disabilities, homeless students, youth aging 
out of foster care, or other disconnected stu- 
dents, such as pregnant or parenting teens or 
youth who have been involved in the juvenile 
justice system, have additional challenges to 
access postsecondary educational opportuni- 
ties and to persist until program completion. 
Therefore, the Conferees encourage GEAR 
UP grantees, as appropriate, to offer pro- 
grams and activities that are specially de- 
signed to address the unique challenges these 
students face as they work to achieve a col- 
lege degree. 

The House bill allows entities in partner- 
ships to collaborate in providing matching 
resources and participate in other activities. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
require the application to include the 
sources of matching funds. In the event that 
the matching funds the entity described in 
its application are no longer available, the 
entity may engage other members of the 
partnership in a collaborative manner to 
provide matching resources. 

The Senate amendment specifies addi- 
tional optional activities for States. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
change ‘‘optional activities”? to ‘‘permissible 
activities” and to add providing administra- 
tive support to help build the capacity of 
partnerships to compete for and manage 
grants as a permissible activity for States. 

The Senate amendment identifies pro- 
viders who may deliver services under the 
State grant program. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment requires State 
grantees to reserve fifty to seventy-five per- 
cent of funds received for scholarships. The 
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Senate amendment allows State grantees to 
use less than fifty percent for scholarships if 
other funds for scholarships can be dem- 
onstrated. The Senate amendment requires 
State grantees to notify students of their eli- 
gibility for scholarships. 

The House bill contains no similar provi- 
sions. 

The House recedes. 

The Senate amendment requires State 
grantees to establish a scholarship trust 
fund containing amounts sufficient to cover 
the scholarship for each student in each co- 
hort. The Senate amendment requires that 
scholarships be available for students upon 
completion of secondary school and enroll- 
ment in college. The Senate amendment re- 
quires that unused funds be returned to a 
grantee’s trust fund for redistribution to 
other eligible students; funds unused after 
redistribution must be returned to the Sec- 
retary. 

The House bill contains no similar provi- 
sions. 

The House recedes with an amendment to 
require States to hold in reserve an amount 
that is not less than the scholarship amount 
multiplied by the number of students esti- 
mated to be eligible for a scholarship upon 
enrollment in an institution of higher edu- 
cation. 

The Senate amendment repeals the current 
provision for 2lst Century Scholar Certifi- 
cates. 

The House bill maintains current law. 

The Senate recedes with an amendment to 
have a partnership or State provide the cer- 
tificates. 

The Senate amendment amends the GEAR 
UP authorization to be for such sums as nec- 
essary for 2008 and for the five succeeding fis- 
cal years. 

The House bill authorizes GEAR UP for 
$400,000,000 for fiscal year 2009 and such sums 
as necessary for the four succeeding fiscal 
years. 

The Senate recedes with an amendment to 
authorize $400,000,000 for fiscal year 2009 and 
such sums as necessary for each of the five 
succeeding fiscal years. 


Section 405. Academic Achievement Incentive 


Scholarships 
The Senate amendment and the House bill 
repeal Academic Achievement Incentive 
Scholarships. 


The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 
Section 406. Federal Supplemental Educational 

Opportunity grants 

The Senate amendment authorizes the ap- 
propriation of such sums as may be nec- 
essary for the FSEOG program at such sums 
as may be necessary for fiscal year 2008 and 
each of the five succeeding fiscal years 
(through fiscal year 2013). 

The House bill authorizes the appropria- 
tion of $875,000,000 for the FSEOG program 
for fiscal year 2009, and such sums as may be 
necessary for the four succeeding fiscal years 
(through fiscal year 2013). 

The House recedes with an amendment to 
authorize such sums as may be necessary for 
fiscal year 2009 and the five succeeding fiscal 
years. 

The Senate amendment and the House bill 
increase the allowance for books and sup- 
plies used in calculating each institution of 
higher education’s average cost of attend- 
ance for purposes of allocating funds to insti- 
tutions of higher education according to 
“fair share” allocation procedures from $450 
to $600. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 
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The Senate amendment strikes the provi- 
sion at section 413D(a)(4), authorizing the 
Secretary to allocate up to ten percent of 
the amount appropriated for programs au- 
thorized under Title IV, Part A (when the ap- 
propriation exceeds $700,000,000), among in- 
stitutions of higher education from which 
fifty percent or more Pell Grant recipients 
either graduate or transfer to four-year in- 
stitutions of higher education. The Senate 
amendment makes a technical correction at 
section 413D(a)(1), pertaining to language for 
institutional base guarantee funding. 

The House bill contains no similar provi- 
sions. 

The Senate recedes. 


Section 407. Leveraging Educational Assistance 
Partnership program 


The Senate amends the program authoriza- 
tion without specifying authorization levels, 
but with a trigger amount ($30,000,000) over 
which Leveraging Educational Assistance 
Partnership (LEAP) funding would go to 
Grants for Access and Persistence (GAP) 
(formerly Special Leveraging Educational 
Assistance Partnership (SLEAP)). 

The House retains an authorization level 
for the first year ($200,000,000) and a trigger 
amount for GAP ($30,000,000). 

The Senate amendment authorizes the pro- 
gram for fiscal year 2008-2013; the House bill 
for fiscal year 2009-fiscal year 20138. 

The Senate recedes with an amendment to 
authorize $200,000,000 for fiscal year 2009 and 
such sums as necessary for five succeeding 
years, with a reservation that for any fiscal 
year for which the amount appropriated ex- 
ceeds $30,000,000, the excess amount shall be 
available to carry out Section 415E. 

The Senate amendment and the House bill 
raise the maximum LEAP grant to $12,500 
from $5,000. The Senate caps the amount at 
the cost of attendance. 

The House recedes. 

The Senate amendment removes the re- 
quirement that non-federal matching funds 
for LEAP grants and work-study come only 
from direct state appropriations. 

The House bill contains no similar provi- 
sion. 

The Senate recedes with an amendment to 
clarify that state funds do not need to be 
provided by ‘‘a direct appropriation.” 

The Senate amendment and the House bill 
add a requirement that states notify stu- 
dents that the grants are a part of LEAP and 
are funded by the federal government and 
the states. The Senate amendment allows 
other contributing partners to be listed in 
the notification as well. 

The Senate recedes with an amendment to 
add the notification, where applicable, other 
contributing partners. 

The Senate amendment and the House bill 
repeal the previous Special LEAP program 
and replace it with new ‘‘Section 415E. 
Grants for Access and Persistence” and set 
purposes for the program. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House with 
an amendment to clarify that community- 
based organizations can be partners in the 
program. 

The Senate amendment and the House bill 
require States to apply for GAP funds in 
partnerships with institutions of higher edu- 
cation and other organizations and deter- 
mine the federal share based upon the share 
of students the partner institutions of higher 
education enroll. The Senate amendment 
sets the federal share at fifty percent if part- 
ner institutions of higher education enroll 
less than half of FTEs in the state and the 
House sets it at fifty-seven percent. 
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The Senate amendment sets the federal 
share at fifty-seven percent and the House 
bill sets it at 66.66 percent if partner institu- 
tions of higher education enroll more than 
half of full-time equivalent students in the 
state. 

The Senate recedes. 

The Senate amendment and the House bill 
include similar provisions regarding the non- 
federal share, except that the Senate amend- 
ment refers to the ‘‘required share” whereas 
the House bill specifies the minimum share 
from non-federal sources. 

The Senate recedes. 

The Senate amendment and the House bill 
have similar provisions for the submission of 
an application; however, the Senate amend- 
ment includes language for a State that de- 
sires to receive an allotment under this sec- 
tion on behalf of the partnership. 

The House recedes. 

The Senate amendment and the House bill 
contain similar language regarding the con- 
tent of the application. The Senate amend- 
ment also includes language to clarify that 
the funds are to supplement not supplant. 

The Senate recedes with an amendment to 
include supplement not supplant language. 

The Senate amendment and the House bill 
contain similar provisions regarding the de- 
scription of the organizational structure 
that the State has in place, except that the 
Senate amendment would require the State 
to track participation of students who re- 
ceive grants. 

The House recedes with an amendment to 
clarify that states shall compile information 
on degree completion of students receiving 
grants under this program. 

The House bill requires a description of the 
steps the State will take to ensure students 
who receive grants persist to degree comple- 
tion. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Senate amendment and the House bill 
provides for assurances that the State has a 
method in place to identify eligible low-in- 
come students and that the State will pro- 
vide notification to eligible low-income stu- 
dents, except that the House bill limits it to 
LEAP Grants funded by the Federal Govern- 
ment and the State. 

The Senate recedes with an amendment to 
add in the notification ‘‘where applicable, 
other contributing partners.”’ 

The Senate amendment and the House bill 
provide for partnerships between State agen- 
cies and institutions of higher education 
that require the partnership to consist of not 
less than one public and one private institu- 
tion of higher education in the State, except 
that the Senate amendment includes an “if 
applicable” clause. 

The House recedes. 

The Senate amendment and the House bill 
include provisions regarding the roles of 
partners. The Senate requires the coordina- 
tion of nonfederal share of funds. 

The House contains no similar provision. 

The House recedes. 

The House bill specifies that institutional 
partners be degree-granting institutions of 
higher education as defined under Section 
102. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The Senate amendment and the House bill 
set grant amounts based on the number of 
students served by GAP partner institutions 
of higher education. The Senate amendment 
and the House bill set grant amounts at: not 
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less than the average tuition and fees for 
students in states with smaller partnerships 
that are using funds to create a new grant 
program; up the average cost of attendance 
for students in states with smaller partner- 
ships that have an existing grant program 
and are using these funds to expand such pro- 
gram; and, equal to the average cost of at- 
tendance for students in states with larger 
partnerships. 

The Senate recedes with an amendment to 
specify whether a student is in a four-year or 
two-year institution when establishing a 
grant amount. 

The Senate amendment and the House bill 
contain provisions regarding partnerships 
with institutions of higher education serving 
the majority of students in the state, except 
that the Senate amendment allows states to 
determine whether or not students in their 
State can use GAP grants to attend schools 
in that State that are not partners in the 
partnership. 

The House recedes. 

The Senate amendment and the House bill 
contain an early notification provision 
which require states to notify low-income 
students in grades seven through twelve of 
their potential eligibility for financial aid, 
except that the Senate amendment explic- 
itly defines such low-income students as 
those eligible under the Richard B. Russell 
National School Lunch Act. 

The Senate recedes with an amendment to 
delete the reference to free and reduced price 
lunch. 

The Senate amendment and the House bill 
contain similar provisions regarding the re- 
quired content of notice. The Senate amend- 
ment and the House bill contain provisions 
regarding disclaimer notices to students. 

The House recedes with an amendment to 
include in the disclaimer that grants may be 
based on state spending for higher education 
rather than appropriations. 

The Senate amendment and the House bill 
contain provisions regarding student eligi- 
bility. Students are eligible for grants if 
they meet not less than two of the following 
criteria, with priority given to students 
meeting all of the following criteria: have an 
expected family contribution equal to zero 
or a comparable alternative based upon the 
State’s approved criteria, has qualified for a 
free or reduced price lunch, is eligible for the 
State’s maximum undergraduate award, is 
participating in, or has participated in, a 
Federal, State, institutional, or community 
early information and intervention, men- 
toring, or outreach program, as recognized 
by the State agency administering activities 
under this section, and is receiving, or has 
received, an access and persistence grant 
under this section. 

Both the Senate and the House recede with 
an amendment to strike the requirement 
that students must have had to qualify for a 
free or reduced price lunch. 

The Senate amendment and the House bill 
contain a tentative grant award notification 
provision. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House with 
an amendment to clarify that awards are es- 
timated rather than tentative. 

The Senate amendment and the House bill 
specify that the State may set reasonable 
time limits for degree completion for the du- 
ration of the awards while the Senate 
amendment allows states to set the same 
limits for degree completion. The House bill 
specifies baccalaureate degree. 

The House recedes. 

The Senate amendment prohibits use of 
federal GAP funds for administrative costs. 
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The House bill allows States to use up to 3.5 

percent for administrative costs. 

The Senate recedes with an amendment to 
allow two percent for administrative funds 
allowance. 

The House bill adds GAP evaluation provi- 
sions to be carried out by the Advisory Com- 
mittee on Student Financial Assistance. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 408. Special programs for students whose 
families are engaged in migrant and sea- 
sonal farmwork 

The Senate amendment and the House bill 
change the criteria for recruitment under 
the High School Equivalency Program 
(HEP). The Senate amendment and the 
House bill specify that placement services 
designed to place students in postsecondary 
education may include preparation for col- 
lege entrance examinations. The Senate 
amendment and the House bill authorize sti- 
pends to be provided to HEP participants 
with no requirements on the frequency of 
distribution. The Senate amendment and the 
House bill specify that other essential serv- 
ices may include transportation and child 
care. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
authorize the HEP to provide other activi- 
ties to improve persistence and retention in 
higher education. The Senate amendment 
and the House bill modify the criteria for 
outreach and recruitment services under the 
College Assistance Migrant Program (CAMP) 
to include individuals whose immediate fam- 
ily has spent a minimum of seventy-five days 
during the past twenty-four months in mi- 
grant or seasonal farmwork. The Senate 
amendment and the House bill specify that 
supportive and instructional services pro- 
vided under CAMP are intended to improve 
placement, persistence, and retention in 
postsecondary education. The Senate amend- 
ment and the House bill expand authorized 
services. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
expand the required follow-up services that 
grantees must provide to migrant students 
after they have completed their first year of 
college. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
change the minimum grant amount for each 
HEP and CAMP project from $150,000 to 
$180,000. 

The Conferees agree to adopt the provision 
proposed by both the Senate and the House. 

The Senate amendment and the House bill 
add a new subsection designating the res- 
ervation of funds. The House bill also in- 
cludes the allocation of funds in this new 
subsection. The Senate amendment and the 
House bill allow the Secretary to reserve not 
more than one-half of one percent of funds 
available for the HEP and CAMP programs 
for outreach activities, technical assistance, 
and professional development. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill requires that the Secretary 
make available at least forty-five percent of 
the remaining funds for HEP grants and at 
least forty-five percent of the remaining 
funds for CAMP grants. The House bill re- 
quires that any funds remaining after the 
aforementioned reservation and allocations 
must be used to make HEP or CAMP grants 
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based on the number, quality, and promise of 
the applications. The House bill requires the 
Secretary to consider the need to provide an 
equitable geographic distribution of grants. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes. 

The Senate amendment authorizes such 
sums as may be necessary for fiscal year 2008 
and each of the succeeding five years for 
HEP and CAMP. 

The House bill specifically authorizes 
$75,000,000 for HEP and CAMP for fiscal year 
2009 and such sums as may be necessary for 
each of the succeeding four fiscal years. 

The Senate recedes with an amendment to 
authorize $75,000,000 for HEP and CAMP for 
fiscal year 2009 and such sums are may be 
necessary for each of the five succeeding fis- 
cal years. 


Section 409. Robert C. Byrd Honors Scholarship 
Program 


The Senate amendment reauthorizes the 
Robert C. Byrd Honors Scholarship Program 
for such sums as may be necessary for fiscal 
year 2008-fiscal year 2013. Eligibility for 
scholarships is extended to home school stu- 
dents. 

The House bill authorizes appropriations 
for the Byrd Scholarships, Math and Science 
Incentive program, Foreign Language Part- 
nerships, and Adjunct Teacher Corps to- 
gether as part of an amended Subpart 6. 

The House recedes with an amendment to 
add Adjunct Teacher Corps to Title II, Part 
C, incorporate the Foreign Language Part- 
nerships into the Science and Technology 
Advanced Foreign Language Education 
Grant Program in Title VI, and to incor- 
porate the Mathematics and Science Incen- 
tive program into the Math and Science 
Scholars program in Title VIII. 


Section 410. Child Care Access means parents in 
school 


The Senate amendment and the House bill 
increase grants under the Child Care Access 
program from $10,000 to $30,000. The Senate 
amendment allows for such an increase only 
if appropriations for the program equal or 
exceed $20,000,000 for the fiscal year. 

The House recedes. 

The Senate amendment redefines low-in- 
come student for the purpose of determining 
program eligibility by aligning the Pell 
Grant qualification with award years as op- 
posed to fiscal years (as in current law), ex- 
panding eligibility to graduate students, and 
expanding eligibility to individuals in the 
U.S. on a non-immigrant visa. 

The House bill extends eligibility for stu- 
dents whose family income would qualify for 
a Pell grant. 

The House recedes. 

The House bill lowers the threshold for in- 
stitutional eligibility by lowering the total 
amount of Pell Grants awarded at the insti- 
tution of higher education to qualify, from 
$350,000 to $250,000. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
allow for such an increase only if appropria- 
tions for the program equal or exceed 
$20,000,000 for the fiscal year. 

The House bill requires the Secretary to 
publicize the availability of the program in 
the Federal Register, and in other publica- 
tions, and directly to related organizations. 
The House bill changes the timing of report- 
ing requirements to annual reporting instead 
of reporting every year and a half. The House 
bill modifies language tying continued fund- 
ing of the four-year grant awards to annual 
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reporting, replacing the current-law mid- 
cycle check before the third year. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes. 

The Senate amendment and the House bill 
authorize appropriations of such sums as 
may be necessary (instead of the current law 
fixed amount)—the Senate for fiscal year 
2008-fiscal year 2018, the House for fiscal year 
2009-fiscal year 2018. 

The Senate recedes with an amendment to 
authorize such sums are may be necessary 
for fiscal year 2009 and the five succeeding 
fiscal years. 


Section 411. Learning Anytime Anywhere Part- 
nerships 


The Senate amendment and the House bill 
repeal the Learning Anytime Anywhere 
Partnerships program. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 


Section 412. TEACH Grants 


The House bill makes technical corrections 
to the TEACH Grants program, including: 
amending institutional financial eligibility 
requirement from ‘‘sound’’ to ‘‘responsible’’, 
and clarifies that grants are per year, rather 
than academic year. 

The Senate amendment contains no simi- 
lar provisions. 

The House recedes. 

The House bill adds a stipulation that ap- 
plications for grants include information 
about the service agreement and con- 
sequence for failure to meet the agreement. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes. 

The House bill clarifies that grant recipi- 
ents in fields which are subsequently des- 
ignated as no longer high-need may fulfill 
their service agreements in their original 
field; adding a requirement that the Sec- 
retary establish regulations allowing for 
waiver of the service requirement in extenu- 
ating circumstances; and adding a require- 
ment that the Secretary undertake a pro- 
gram evaluation. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill requires the Secretary to 
evaluate the effectiveness of TEACH grants 
with respect to the schools and students 
served by recipients of the grants. 

The Senate has no similar provision. 

The Senate recedes with an amendment to 
change the provision to provide that the Sec- 
retary shall issue a report, within two years 
after the date of enactment, and every two 
years thereafter, that takes into consider- 
ation information related to: the number of 
TEACH grant recipients; the degrees ob- 
tained by such recipients; the location in- 
cluding the school, local educational agency, 
and State, where the recipients completed 
service; the duration of such service, and any 
other data necessary to conduct such report. 


PART B—FEDERAL FAMILY EDUCATION LOAN 
PROGRAM 


Section 421. Limitations on amounts of loans 
covered by federal insurance 


The House bill extends authorization of in- 
terest subsidies under Federally Insured Stu- 
dent Loan Program (FISL) by one fiscal 
year. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
strike ‘2013’? and ‘‘2017’’ and insert ‘‘2014’’ 
and ‘‘2018,’’ respectively. 
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Section 422. Federal payments to reduce student 
interest costs 


The House bill extends authorization of in- 
terest subsidies under Federal Family Edu- 
cation Loan Program (FFEL) by one fiscal 
year. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
exclude veteran’s education benefits from 
being counted in determining eligibility for 
loans and to strike ‘‘2018’’ and ‘‘2017’’ and in- 
sert ‘‘2014’’ and ‘‘2018,’’ respectively. 

The Senate amendment expands the condi- 
tions by which lenders shall determine the 
eligibility of a borrower for an in-school 
deferment to include the lender’s confirma- 
tion of the borrower’s half-time enrollment 
status through use of National Student Loan 
Data System (NSLDS), if the confirmation is 
requested by the institution of higher edu- 
cation. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment (as part of the re- 
quirements of insurance program agree- 
ments to qualify loans for interest sub- 
sidies), requires lenders to provide informa- 
tion to borrowers who receive deferments on 
unsubsidized Stafford Loans, at the time 
deferment is granted, that will enable the 
borrower to understand the impact that the 
capitalization of interest will have on the 
loan and on the total amount of interest to 
be paid during the life of the loan. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
re-designate this provision that would have 
created a new paragraph (Z) to become a new 
subclause (iii) under 428(b)(Y). 

The Senate amendment, adds the following 
requirements applicable to transferors and 
transferees of loans. In addition to existing 
requirements, transferors and transferees 
must notify borrowers of: the effective date 
of the transfer; the date the current servicer 
will stop accepting payments; and, the date 
at which the new servicer will begin accept- 
ing payments. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment expands restric- 
tions on guaranty agencies with respect to 
inducements, payments, mailings, and adver- 
tising, and adds new provisions regarding the 
items guaranty agencies may not offer to an 
institution of higher education or its em- 
ployees or to a lender or its employees. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
include additional restrictions, but also to 
provide an exemption to permit guaranty 
agencies to perform services related to exit 
counseling at institutions. 

The Senate amendment revises the con- 
tents of guaranty agreements with respect to 
the granting of forbearance by lenders. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Conferees clarify that borrower inter- 
est rates in this Act are not intended to 
override Section 207 of the Servicemembers 
Civil Relief Act, which caps interest rates on 
all types of debt at six percent for active 
duty servicemembers. However, the Con- 
ferees do not intend for this provision to per- 
mit members of the Armed Forces to request 
a refund from their lender for time spent on 
active duty prior to the enactment of this 


17231 


Act. The Conferees also clarify that the ap- 
plicable interest rate used when calculating 
special allowance on new loans disbursed 
after July 1, 2008 is the rate actually paid by 
the borrower, not the statutorily set interest 
rate. 


Section 423. Voluntary flexible agreements 


The House bill requires the Secretary, in 
consultation with guaranty agencies partici- 
pating in voluntary flexible agreements, to 
annually report to the authorizing commit- 
tees on program outcomes that voluntary 
flexible agreements have had with respect 
to: program integrity, program and cost effi- 
ciencies, delinquency prevention, default 
version; consumer education programs, and 
the availability and delivery of student fi- 
nancial aid. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
include a comparison of guaranty agencies 
not operating under Voluntary Flexible 
Agreements. 


Section 424. Federal PLUS Loans 


The House bill specifies that repayment of 
a PLUS Loan to a parent borrower com- 
mences not later than sixty days after dis- 
bursement and that repayment of a PLUS 
Loan to a graduate or professional student 
commences six months and one day after the 
borrower ceases to carry at least one-half of 
a full-time academic workload. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify that a PLUS borrower may qualify 
for the special rule regarding extenuating 
circumstances recently established by the 
Ensuring Continues Access to Student Loans 
Act if a lender would not otherwise have 
found such borrower to have an adverse cred- 
it history consistent with the relevant regu- 
lations in effect the day before the enact- 
ment of such Act. 

The amendment also changes that the 
grace period for PLUS loans established in 
the Ensuring Continued Access to Students 
Loans Act to a deferment. The Conferees 
also agree that a parent PLUS borrower who 
is a student shall be eligible for such 
deferment while such parent is in school. 


Section 425. Federal consolidation loans 


The Senate amendment and the House bill 
add disclosure requirements with respect to 
including a Perkins Loan in a Consolidation 
Loan. The Senate amendment also requires 
lenders, upon application for a consolidation 
loan, to provide borrowers with other related 
information on the possible impact of loan 
consolidation. 

Both the Senate and the House recede with 
an amendment to require the lender to dis- 
close the information required in both bills 
to prospective borrowers, in a clear and con- 
spicuous manner, at the time it provides an 
application for a consolidation loan but to 
strike the requirement that the list of occu- 
pations be detailed. 

The House bill extends authority for Con- 
solidation Loans for one additional fiscal 
year. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
strike ‘‘2013”’ and insert ‘‘2014.”’ 

Section 426. Default reduction program 

The Senate amendment amends require- 
ments with respect to rehabilitated de- 
faulted loans. On the sale of a rehabilitated 
defaulted loan, the lender and guaranty 
agency, and any prior holder, shall request 
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any consumer reporting agency to which the 
default of the loan has been reported, to re- 
move the record of default from the bor- 
rower’s credit history. The Senate amend- 
ment limits the ability of a borrower to re- 
habilitating a defaulted loan to one time per 
loan. 

The House bill contains no similar provi- 
sions. 

The House recedes. 

Section 427. Requirements for disbursement of 
student loans 

The House bill amends the special rule 
that allows for the single disbursement of a 
student loan at institutions of higher edu- 
cation with cohort default rates of ten per- 
cent or less for the three most recent fiscal 
years, by substituting fifteen percent for ten 
percent beginning October 1, 2011. The House 
bill expands the exemption for low cohort de- 
fault rate institutions concerning early dis- 
bursement of student loans. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 428. Unsubsidized Stafford loan limits 

The Conferees clarify that students en- 
rolled in coursework necessary for enroll- 
ment in a graduate or professional program, 
or students enrolled in a program that is 
necessary to attain a professional credential 
or certification to become a teacher, con- 
tinue to be eligible for the loan limits for 
which they were eligible prior to the enact- 
ment of the Ensuring Continued Access to 
Student Loans Act and that undergraduate 
students pursuing coursework necessary for 
enrollment in an undergraduate degree or 
certificate program are eligible for the in- 
creased loan limit of $6,000. 

Section 429. Loan forgiveness for teachers em- 
ployed by educational service agencies 

The Conferees clarify that teachers em- 
ployed by an educational service agency are 
eligible for teacher loan forgiveness program 
in Section 428J of the Higher Education Act. 
Section 430. Loan forgiveness for service in 

areas of national need 

The House bill establishes a new Loan For- 
giveness for Service in Areas of National 
Need program under 428K. The House bill 
provides that a borrower employed full-time 
in any of the following specified occupations/ 
professions is treated as employed in an area 
of national need: early childhood educators; 
nurses; foreign language specialists; librar- 
ians; highly qualified teachers; child welfare 
workers; speech-language pathologists; audi- 
ologists; national service; school counselors; 
public sector employees; nutrition profes- 
sionals; medical specialists; physical thera- 
pists; and superintendents, principals, and 
other (school) administrators. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes with amendment to 
clarify the eligibility requirements for med- 
ical specialists and to add occupational 
therapists and dentists and to specify that 
borrowers may not receive loan forgiveness 
for the same service under both this provi- 
sion and other loan forgiveness provisions in 
the Higher Education Act. The Conferees 
clarify that teachers and other employees of 
educational service agencies who are em- 
ployed in areas of national need as defined 
by this section are eligible for loan forgive- 
ness on the same terms as others so em- 
ployed. 

Section 431. Loan repayment for civil legal as- 
sistance attorneys 

The Senate amendment and the House bill 
create a new section in 428L to establish a 
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Loan Repayment for Civil Legal Assistance 
Attorneys program to encourage qualified 
individuals to enter and continue employ- 
ment as civil legal assistance attorneys. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House, 
with an amendment to exclude Parent PLUS 
Loans from eligibility for this program and 
to list all of the statutory sources of funding 
for protection and advocacy organizations 
with which an eligible borrower may be em- 
ployed. 

The Senate amendment authorizes the ap- 
propriation of $10,000,000 for fiscal year 2008 
and such sums as necessary for succeeding 
fiscal years. 

The House bill authorizes the appropria- 
tion of $10,000,000 for fiscal year 2009, and 
such sums as necessary for the four suc- 
ceeding fiscal years. 

The Senate recedes with an amendment to 
strike four and insert five. 

Section 432. Reports to consumer reporting agen- 
cies and institutions of higher education 

The Senate amendment adds requirements 
regarding the reporting of information to 
consumer reporting agencies by requiring 
that information be provided to each of the 
consumer reporting agencies that compiles 
and maintains files on consumers on a na- 
tionwide basis. Two references to ‘‘credit bu- 
reaus” are changed to ‘‘consumer reporting 
agencies.”’ 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
update all references from ‘‘credit bureaus” 
to ‘“‘consumer reporting agencies”? through- 
out Part B, and to require that a student 
loan be reported as an ‘“‘education loan” in- 
stead of requiring that the ‘“ type of loan 
made, insured or guaranteed under Title IV” 
be reported. 

Section 433. Legal powers and responsibilities 

The House bill prohibits the Secretary 
from entering into any settlement of a claim 
under this Act that exceeds $1,000,000, unless 
the Secretary has asked the Attorney Gen- 
eral to review the settlement agreement and 
issue an opinion to the Secretary and the au- 
thorizing committees. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
prohibit the Secretary from entering into 
any settlement of a claim under this Act 
that exceeds $1,000,000 unless the Secretary 
requests a review of such proposed settle- 
ment by the Attorney General and the Attor- 
ney General responds to such request, which 
may include, at the Attorney General’s dis- 
cretion, a written opinion related to such 
proposed settlement. 

The Senate amendment adds additional 
provisions applicable to the use of a master 
promissory for loans made under Part B and 
Part D. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

Section 434. Student loan information by eligible 
lenders 

The Senate amendment adds a new sub- 
section to specify that entities participating 
under Part B and that are subject to the 
terms of Title V-A of the Gramm-Leach-Bli- 
ley Act may only use and disclose personal 
information consistent with the provisions 
of Title V-A of the Gramm-Leach-Bliley Act. 

The House bill contains no similar provi- 
sion. 

The Senate recedes. 

The House bill adds a new paragraph re- 
garding information on defaults. If requested 
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by an institution of higher education or a 
third party servicer working on behalf of an 
institution of higher education to prevent 
defaults of borrowers from the institution of 
higher education, a lender, secondary mar- 
ket, holder, or guaranty agency shall provide 
free of charge and in a timely manner, infor- 
mation on such borrowers. Institutions of 
higher education and third party servicers 
are required to safeguard any information 
received for purposes of preventing defaults, 
as required under any applicable law, and at 
least to the same extent as required under 
Sections 501 and 505(b) of the Gramm-Leach- 
Bliley Act; Third party servicers that receive 
information on borrowers through default 
prevention activities are subject to limita- 
tions on the use, sale, and sharing of infor- 
mation; Requirements of entities to share in- 
formation for purposes of default prevention 
shall be considered an applicable legal re- 
quirement for purposes of Section 502(e)(8) of 
the Gramm-Leach-Bliley Act; and sub- 
contractors are subject to the same restric- 
tions as applicable to third party servicers. 

The Senate amendment contains no simi- 
lar provisions. 

The House recedes. 

The Senate amendment adds a new sub- 
section (g) to Section 483, ‘‘Student Loan In- 
formation by Eligible Lenders’’, to require 
lenders, holders, and servicers of loans under 
Part B to provide the borrower with informa- 
tion on the loan benefit repayment options 
the lender, holder, or servicer offer, includ- 
ing information on reductions in interest 
rates: by repaying according to automatic 
debit; by completing a program of on-time 
repayment; and under any other interest 
rate reduction program. The information 
provided must include: any limitations on 
the options; explicit reasons a borrower may 
lose eligibility for such options; examples of 
the impact of such options on repayment 
time and the amount of repayment; and any 
borrower recertification requirements. 

The House bill contains no similar provi- 
sion. 

The House recedes with amendment to in- 
clude this information as a new paragraph (5) 
in Section 483 (b) of current law, ‘‘Required 
Disclosure Before Repayment.” The new 
paragraph requires lenders, at or prior to the 
start of repayment, to disclose to the bor- 
rower information on loan repayment bene- 
fits offered. 

It is the conferees understanding that lend- 
ers and loan servicers send statements to 
borrowers today that are in various formats; 
some are organized by loan, some are by ac- 
count, and some are by borrower. It is not 
the conferees intent to require loan servicers 
to change their organizational format in 
order to comply with the requirements of 
Section 483(e). These disclosures can be made 
by loan, by account, or by borrower. 


Section 435. Consumer education information 


The Senate amendment and the House bill 
require guaranty agencies to work with in- 
stitutions of higher education to develop and 
make available high-quality educational pro- 
gram and materials to provide training for 
students in budgeting and financial manage- 
ment, debt management, and financial lit- 
eracy. The Senate amendment provides that 
these activities shall be considered default 
reduction activities. The House bill does not 
prohibit a lender or servicer from providing 
outreach or financial aid literacy. 

The House recedes with amendments to in- 
clude ‘‘students and families” and to add the 
House bill’s rule of construction. 
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Section 436. Definition of eligible institution & 
eligible lender 

The House bill amends the cohort default 
rate threshold at which an institution of 
higher education becomes ineligible to par- 
ticipate in Title IV programs. It increases 
the threshold from twenty-five percent to 
thirty percent in fiscal year 2012 and any 
succeeding fiscal year. The House bill applies 
the definition of mitigating circumstances 
to the entire subsection and establishes an 
appeals process for regulatory relief. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes. 

The House bill requires institutions of 
higher education whose cohort default rate 
is greater than or equal to the threshold per- 
centage (twenty-five percent through fiscal 
year 2011; thirty percent thereafter) for any 
fiscal year to establish a default prevention 
task force to prepare a plan to reduce the in- 
stitution of higher education’s cohort de- 
fault rate. The House bill provides for insti- 
tutions of higher education whose cohort de- 
fault rate is greater than or equal to the 
threshold percentage in the second consecu- 
tive fiscal years have their default preven- 
tion task force review and revise their de- 
fault reduction plan, and to submit the re- 
vised plan to the Secretary for review. Upon 
review, the Secretary may require amend- 
ments to the plan, with measure objectives, 
to promote student loan repayment. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with amendments to 
include in the task force’s plan the steps to 
be taken to improve the institution of higher 
education’s cohort default rate and to speci- 
fy actions the institution of higher edu- 
cation can take to improve repayment, in- 
cluding appropriate counseling regarding 
loan repayment options and striking ref- 
erences to the use of professional judgment 
by financial aid administrators. 

Recognizing the serious consequences of 
student loan default for the borrowers, it is 
the Conferees’ intent that institutions that 
exceed the cohort default rate threshold de- 
velop a comprehensive strategy to prevent 
current and former students from defaulting 
on their federal student loans. The Conferees 
intend for institutions to establish a default 
prevention task force that would bring to- 
gether experts who can address the key com- 
ponents of successful default prevention 
strategies. For example, default prevention 
task forces may include representatives from 
the admissions office, the student aid office, 
student affairs, and the career and academic 
advising office. Institutions should also in- 
clude representatives of students and fami- 
lies on the default prevention task force. The 
Conferees encourage institutions to consult 
with experts in default prevention and finan- 
cial literacy such as the state designated 
guaranty agency in developing their plans 
and to coordinate with the lenders and 
servicers on default prevention activities. 

The House bill requires the Secretary to 
publish cohort default rates on the College 
Navigator web site. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill increases the cohort default 
rate participation rate index threshold from 
3.75 percent to 6.25 percent beginning in fis- 
cal year 2012. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill amends the definition of an 
“eligible lender” to include a National or 
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State chartered bank that that has as its pri- 
mary consumer credit function, the making 
or holding of loans made to students under 
Part B provided such bank has assets of less 
than $1,000,000,000. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
include credit unions in the definition. 

The Senate amendment expands the list of 
activities that may result in the disquali- 
fication of a lender from participation in 
programs under Part B, to include: payments 
for referrals and for processing of finder fees, 
prizes, stock or other securities, travel, en- 
tertainment expenses, tuition repayment, 
the provision of information technology 
equipment at below-market value, additional 
financial aid funds. 

The House bill contains no similar provi- 
sions. 

The House recedes with an amendment to 
change ‘‘parents’”’ to “family members” to 
strike “tuition repayment” and insert ‘‘tui- 
tion payment or reimbursement” and to pro- 
vide an exemption to the general prohibition 
on a lender’s performing functions for insti- 
tutions to permit lenders to perform services 
related to exit counseling at institutions. 

The Senate amendment terminates author- 
ity for the school as lender program, effec- 
tive June 30, 2012. 

The House bill contains no similar provi- 
sion. 

The Senate recedes. 

The Senate amendment establishes a com- 
pliance audit requirement for all institu- 
tions of higher education serving as an eligi- 
ble lender, and all eligible lender trustees. 
The compliance audit shall determine 
whether the institution of higher education 
or lender is using all proceeds for need-based 
aid programs; is limiting administrative ex- 
penses; and is using its proceeds to supple- 
ment and not supplant non-Federal funds for 
need-based grant programs. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The House bill extends the period for which 
the cohort default rate is calculated by one 
additional fiscal year. The House bill re- 
quires the Secretary to calculate and publish 
at least once each fiscal year, a report show- 
ing cohort default rates and life of cohort de- 
fault rates for categories of institutions of 
higher education. The House bill defines 
“life of cohort default rate.” The calculation 
of cohort default rates using a three-year co- 
hort default rate period will begin with fiscal 
year 2008. Until three consecutive years of 
cohort default rates are calculated using the 
three-year default period, cohort default 
rates will continue to be calculated and pen- 
alties assessed using the two-year default pe- 
riod. Penalties under the three-year cohort 
default rate will not apply until data for the 
fiscal year 2010 cohort are available. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 437. Discharge and cancellation rights 
in cases of disability 

The Senate amendment specifies that a 
federal student loan, including Perkins loan, 
will be discharged in the case of a student 
who dies or becomes permanently and to- 
tally disabled, such loans will also be dis- 
charged in the case of a student borrower 
who is unable to engage in any substantial 
gainful activity by reason of any medically 
determinable physical or mental impairment 
that can be expected to result in death, and 
has lasted or can be expected to last at least 
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sixty months. The Senate amendment also 
specifies that Secretary may develop safe- 
guards to prevent fraud and abuse in the dis- 
charge and cancellation of loans for death, 
disability, or inability to engage in substan- 
tial gainful activity due to a physical or 
mental impairment expected to result in 
death. The Senate amendments are effective 
July 1, 2008. 

The House bill contains no similar provi- 
sions. 

The House recedes. 

The House bill specifies that borrowers 
who receive a permanent total disability rat- 
ing from the Secretary of Veterans Affairs, 
and provide such documentation to the Sec- 
retary, shall be considered permanently and 
totally disabled for the discharge of federal 
student loans, and shall not be required to 
present additional documentation. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify that a borrower must be determined 
by the Secretary of Veterans Affairs to be 
unemployable due to a _ service-connected 
condition to be eligible for the discharge of 
federal student loans. 

Section 438. Conforming amendments for repeal 
of section 439 

The Conferees make necessary conforming 
amendments to accommodate for the repeal 
of section 439. 

PART C—FEDERAL WORK-STUDY PROGRAMS 
Section 441. Authorization of appropriations 

The Senate amendment authorizes the ap- 
propriation of such sums as may be nec- 
essary for the Federal work study program 
through fiscal year 2013. 

The House bill authorizes the appropria- 
tion of $1,500,000,000 for the Federal work 
study program for fiscal year 2009, and such 
sums as may be necessary for the four suc- 
ceeding fiscal years (through fiscal year 
2018). 

The House recedes with an amendment to 
extend authorization through fiscal year 
2014. 

The House bill amends the definition of 
‘community services’ to include responding 
to the needs of the community, which may 
include activities in preparation for and dur- 
ing emergencies and natural disasters. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
insert ‘‘emergency preparedness and re- 
sponse” into section 441(c)(1). 

Section 442. Allowance for books and supplies 

The Senate amendment and the House bill 
increase the allowance for books and sup- 
plies used in calculating each institution of 
higher education’s average COA for purposes 
of allocating funds to institutions of higher 
education according to “fair share” alloca- 
tion procedures from $450 to $600. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 
Section 443. Grants for federal work-study pro- 

grams 

The Senate amendment strikes language in 
section 443(b)(2)(A) requiring institutions of 
higher education to use at least five percent 
of their Federal work study allocation for 
fiscal year 1999 to compensate students em- 
ployed in community service. The Senate 
amendment expands the criteria upon which 
the Secretary may grant a waiver that insti- 
tutions of higher education use at least 
seven percent of their Federal work study al- 
location for community service, to include 
that a waiver may be granted if the institu- 
tion of higher education certifies that fifteen 
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percent or more of its full-time students par- 
ticipate in specified community service or 
tutoring and literacy activities. 

The House bill adds the requirement that 
institutions of higher education operate at 
least one civic education and participation 
project in meeting its requirement to use at 
least seven percent of their Federal work 
study allocation to compensate students em- 
ployed in community service. The House bill 
defines ‘civic education and participation ac- 
tivities,’ and specifies priority for schools in 
the employment of students in certain types 
of projects, and specifies that the federal 
share of funds to compensate students may 
exceed seventy-five percent. 

The Senate recedes with an amendment to 
strike ‘‘such as voting or running for elected 
office”, and to make civic education activi- 
ties permissible. 

The Conferees consider the community 
service aspect of the Federal Work-Study 
program extremely important, and is con- 
cerned by the fact that after years of growth, 
the program’s national average community 
service rate has declined for each of the last 
two years. The Conferees urge participating 
institutions to improve the availability and 
quality of Work-Study community service 
job information they provide to eligible stu- 
dents and to improve their outreach to local 
community service agencies. The Education 
Department and the Corporation for Na- 
tional and Community Service are directed 
to provide all necessary information and 
technical assistance to participating institu- 
tions in order to help them expand the use of 
Work-Study funds for community service 
and to strengthen the connection between 
Federal Work-Study jobs and the edu- 
cational or career goals of participating stu- 
dents. 

Section 444. Flexible use of funds 

The House bill adds provisions to the flexi- 
ble use of funds under the Federal work 
study program to grant flexibility in the 
event of a major disaster. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify that students who have been pre- 
vented from fulfilling their work study job 
due to a major disaster are able to receive 
wages for that position only until they are 
able to find another work study job or con- 
tinue to fulfill the responsibilities of their 
past job, and for no longer than one aca- 
demic year. 

Section 445. Job location and development pro- 
grams 

The Senate amendment increases the 
amount of Federal work study funds institu- 
tions of higher education may use for job lo- 
cation and development programs from not 
more than ten percent or $50,000 of their Fed- 
eral work study allocations to not more than 
ten percent or $75,000. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

Section 446. Additional funds for off-campus 
community service 

The House bill establishes a new Off-Cam- 
pus Community Service Grant program 
under which the Secretary may award grants 
to institutions of higher education to recruit 
and compensate students for off-campus 
community service employment. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with technical amend- 
ments. 


Section 447. Work colleges 
The Senate amendment and the House bill 
strike ‘‘work-learning”’ each place it appears 
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in the Work Colleges program and replace it 
with ‘‘work-learning-service.’’ The Senate 
amendment and the House bill make similar 
changes to definitions for the Work Colleges 
program. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment contains a provi- 
sion providing support for existing and new 
model student volunteer community service 
projects. 

The House bill contains no similar provi- 
sion. 

The Senate recedes. 

The Senate amendment removes the sepa- 
rate authorization of appropriations specifi- 
cally for the Work-Colleges program and pro- 
vides for the use of funds appropriated. 

The House bill authorizes the appropria- 
tion of funds for the Work Colleges program 
in the amount of such sums as may be nec- 
essary for fiscal year 2009 through fiscal year 
2013. 

The Senate recedes with an amendment to 
extend the authorization through fiscal year 
2014. 

PART D—FEDERAL DIRECT STUDENT LOAN 
Section 451. Terms and conditions of loans 


The Conferees adopt a technical amend- 
ment to add the income-based repayment 
plan adopted by P.L. 110-84 to the list of re- 
payment options available to borrowers in 
the Direct Loan program. 

The House bill amends the definition of 
‘public service job’ for the Loan Forgiveness 
for Public Service Employees provision 
under the Federal Direct Loan program to 
exclude time served as a Member of Congress 
from eligible government service. In addi- 
tion, for purposes of this section the House 
bill defines public health to include nurses, 
nurse practitioners, nurses in a clinical set- 
ting, and full-time professionals engaged in 
health care practitioner occupations and 
health care support occupations, as such 
terms are defined by the Bureau of Labor 
Statistics, and includes a clarification of 
early childhood education and full-time fac- 
ulty member at a Tribal College or Univer- 
sity. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill requires the Secretary to 
ensure that monthly statements on Federal 
Direct Loan program loans and other De- 
partment of Education publications do not 
contain more than four digits of any individ- 
ual’s social security number. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill provides that interest shall 
not accrue on loans made under Part D that 
are disbursed on or after October 1, 2008, for 
borrowers serving on active duty or per- 
forming qualifying National Guard duty dur- 
ing a war or other military operation or na- 
tional emergency, and for borrowers serving 
in an area of hostilities qualifying for special 
pay. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify that individuals eligible for this ben- 
efit are ‘‘eligible military borrowers.” 

The Senate amendment requires that insti- 
tutions participating in the Direct Loan pro- 
gram provide disclosures about the loans to 
borrowers. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
specify the disclosures in Section 433. 
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Section 452. Funds for administrative expenses 

The House bill extends authorization for 
Direct Loan program administrative ex- 
penses and for Federal Family Education 
Loan account maintenance fees through fis- 
cal year 2013. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
strike ‘‘2013”’ and insert ‘‘2014.”’ 

The House bill requires the Secretary to 
have a financial and compliance audit of all 
loans owned by the Department and made 
under the Federal Direct Loan program, as 
well as all contracts for Direct Loan pro- 
gram activities, conducted annually by an 
independent organization. The House bill re- 
quires the Secretary to release its budget 
justifications to the public upon providing 
them to Congress and to make quarterly re- 
ports publicly available containing the same 
level of detail as annual reports included in 
the budget justifications. The House bill in- 
cludes additional reporting requirements 
under paragraph (2). The House bill requires 
the Secretary to have a financial and com- 
pliance audit of all guaranty agencies par- 
ticipating under Part B, conducted annually 
by a qualified independent organization. The 
results of both audits must be submitted to 
Congress and be made publicly available. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment re- 
quiring the GAO to study the respective 
costs of the Direct Loan and FFEL programs 
in title XI of this bill. 

Section 453. Guaranty agency responsibilities 
and payments; reports and cost estimates 

The Conferees clarify that as of the date 
the Secretary purchase a loan pursuant to 
the authority given her in the Ensuring Con- 
tinued Access to Student Loans Act, the 
guaranty agency that previously insured 
such loan shall cease to have any rights or 
responsibilities with respect to such loan. 
The guaranty agency shall maintain a right 
to a payment they have earned for any activ- 
ity carried out up to such date. 

The Conferees require that the Secretary 
provide to Congress detailed implementation 
and budget and cost information on the stu- 
dent loan purchase program authorized 
under the Ensuring Continued Access to Stu- 
dent Loans Act. The budget and cost infor- 
mation is required to be reported separately 
for the loan purchase and participation in- 
terest purchase programs and reported in a 
manner that is comparable to that included 
in the President’s budget request for Part B 
and Part D loans. 

Section 454. Loan cancellation for teachers 

The Conferees clarify that teachers em- 
ployed by an educational service agency are 
eligible for teacher loan forgiveness program 
in Section 460 of the Higher Education Act. 

PART E—FEDERAL PERKINS LOANS 
Section 461. Extension of authority/program au- 
thority 

The Senate amendment authorizes the ap- 
propriation of such sums as may be nec- 
essary for federal capital contributions for 
the Federal Perkins Loan program at such 
sums as may be necessary for fiscal year 2008 
through fiscal year 2012. 

The House bill authorizes the appropria- 
tion of $350,000,000 for the federal capital con- 
tributions for the Federal Perkins Loan pro- 
gram for fiscal year 2009, and such sums as 
may be necessary for the four succeeding fis- 
cal years (through fiscal year 2013). The 
House bill extends the authorization of ap- 
propriations for federal capital contribu- 
tions, in the amount of such sums as may be 
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necessary for fiscal year 2014 through fiscal 
year 2019, to enable students receiving Per- 
kins Loans for academic years ending prior 
to October 1, 2014, to continue or complete 
their courses of study. 

The Senate recedes with an amendment to 
authorize appropriations of $300,000,000 for 
fiscal year 2009 and for each of the five suc- 
ceeding fiscal years and extends the author- 
ization of appropriations for federal capital 
contributions, in the amount of such sums as 
may be necessary for fiscal year 2014 through 
fiscal year 2019, to enable students receiving 
Perkins Loans for academic years ending 
prior to October 1, 2014, to continue or com- 
plete their courses of study. . 

Section 462. Allowance for books and supplies 

The Senate amendment and the House bill 
increase the allowance for books and sup- 
plies used in calculating each institution of 
higher education’s average cost of attend- 
ance for purposes of allocating federal cap- 
ital contributions to institutions of higher 
education according to “fair share” alloca- 
tion procedures from $450 to $600. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 
Section 463. Agreements with institutions 

The House bill amends Federal Perkins 
Loan program agreements between the Sec- 
retary and institutions of higher education 
to provide that if an institution of higher 
education has not knowingly failed to main- 
tain an acceptable collection record with re- 
spect to a defaulted Perkins Loan, the Sec- 
retary may allow the institution of higher 
education to refer the loan to the Secretary, 
without recompense, except that the amount 
collected shall be repaid to the referring in- 
stitution of higher education within 180 days 
of collection and shall be treated as an addi- 
tional federal capital contribution. The 
House bill adds language to limit the author- 
ity of the Secretary to require the manda- 
tory assignment of Perkins Loans. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes. 

The Conferees note that the Secretary of 
Education lacks the authority under this 
section to require assignment of defaulted 
Perkins loans. Furthermore, it is the intent 
of the Conferees that any funds collected 
from defaulted Perkins loans, including 
loans that have been assigned to the Depart- 
ment of Education for additional collection 
activities, be returned to the institution’s 
revolving fund and available for new loans to 
future students. 

The Conferees intend to prohibit adminis- 
trative measures that would weaken the pro- 
gram by reducing the Perkins Loan funds 
available to lend to students. For this rea- 
son, the Conferees agreed to provisions clari- 
fying that the Secretary is only permitted to 
require the assignment of defaulted Perkins 
Loans to the Secretary when an institution 
of higher education has knowingly failed to 
maintain collection records. The fact that a 
loan has been in default for any period of 
time does not mean that the institution has 
failed to perform due diligence in its collec- 
tion and is not grounds for the Secretary to 
require the assignment of the loan. 

Section 464. Perkins loan terms and conditions 


The House bill increases annual Perkins 
Loan limits from $4,000 to $5,500 for under- 
graduate students; and from $6,000 to $8,000 
for graduate and professional students. The 
House bill increases aggregate Perkins Loan 
limits from $40,000 to $60,000 for graduate and 
professional students; from $20,000 to $27,500 
for undergraduate students who have com- 
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pleted two years of study; and from $8,000 to 
$11,000 for all other students. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes. 

The Conferees adopt a provision to make 
the death or disability discharge of Perkins 
loans consistent with how a loan is dis- 
charged in the loan programs in Parts B and 
D. 

The Senate amendment and the House bill 
remove the requirement that borrowers of 
Perkins Loans request forbearance in writ- 
ing and require that the terms of forbearance 
agreed to by the borrower and the lending in- 
stitution of higher education must be docu- 
mented and recorded in the borrower’s file 
and amend a cross-reference regarding for- 
bearance and the Armed Forces Student 
Loan Interest Payment Program. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill reduces the number of on- 
time, consecutive, monthly payments re- 
quired for rehabilitation of a Perkins Loan 
from twelve to nine. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 465. Cancellation for public service 


The House bill revises the provision pro- 
viding Perkins Loan cancellation for teach- 
ers to be for service ‘‘as a full-time teacher 
for service in a high-need school”. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes with an amendment to 
include a full-time teacher for service in an 
academic year in an educational service 
agency as defined in 9101 (17) of the Elemen- 
tary and Secondary Education Act. 

The Senate amendment and the House bill 
expand the existing Perkins Loan cancella- 
tions to include service ‘‘in a pre-kinder- 
garten or child care program that is licensed 
or regulated by the State.” 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill adds Perkins Loan cancella- 
tion for service ‘‘as a full-time fire fighter 
for service to a local, State, or Federal fire 
department or fire district.” 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Senate amendment and the House bill 
add Perkins Loan cancellation for service 
“as a full-time faculty member at a Tribal 
College or University”, Perkins Loan can- 
cellation for service as a librarian with a 
master’s degree in library science, and em- 
ployed in a school served under Title I of the 
Elementary and Secondary Education Act, 
or in a public library serving Title I school, 
and Perkins Loan cancellation for service as 
a full-time speech language pathologist with 
a master’s degree, working exclusively with 
Title I schools. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 
Section 466. Sense of Congress regarding federal 

perkins loans 

The House bill adds language stating the 
sense of the Congress regarding Perkins 
Loans. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
modify the sense of Congress. 

PART F—NEED ANALYSIS 
Section 471. Cost of attendance 


The Senate amendment and the House bill 
exclude the value of military housing or a 
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military housing allowance received by a 
student or his/her parent, from consideration 
as untaxed income or benefits in the need 
analysis formula. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment has an effective 
date for the amendments of July 1, 2008. The 
House bill has an effective date for the 
amendments of July 1, 2009. 

The Senate and the House recede with an 
amendment to make the effective date July 
1, 2010. 


Section 472. Discretion to make adjustments 


The House bill provides for the discretion 
of the financial aid administrator to con- 
sider nursing home expenses in addition to 
other medical-related expenses in making an 
adjustment to a student’s expected family 
contribution. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
add dependent care expenses to the list of 
circumstances in which a financial aid ad- 
ministrator may make adjustments and also 
clarifies that a student’s dislocated worker 
status shall be considered, in addition to de- 
pendent students and parents dislocated 
worker status, as defined in the Workforce 
Investment Act. In addition, the discretion 
of financial aid administrators is expanded 
to enable them to offer unsubsidized Stafford 
loans to dependent students whose parents 
do not support them and refuse to complete 
a Free Application for Federal Student Aid 
(FAFSA). 


Section 473. Definitions 


The House bill authorizes the Secretary to 
issue regulations that allow the use of the 
second preceding tax year information to 
carry out the simplification process. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
permit the Secretary to use data from the 
second preceding tax year to carry out the 
simplification of applications. Such sim- 
plification may include the sharing of data 
between the IRS and the Department of Edu- 
cation pursuant to the applicant’s permis- 
sion. 

The House bill specifies that ‘‘total in- 
come” with respect to dislocated workers is 
equal to estimated untaxed income and bene- 
fits for the current tax year minus estimated 
excludable income for the current year. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The Senate amendment and the House bill 
stipulate that students who live in military 
housing or receive a basic allowance for 
housing shall receive an allowance for board, 
but not for room, in determining the cost of 
attendance. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Conferees adopt technical changes to 
P.L. 110-84 to clarify when an orphan, indi- 
vidual in foster care or emancipated minor 
can be declared an independent student. 

The House bill excludes any income earned 
from work under a cooperative education 
program at an institution of higher edu- 
cation. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill excludes the amount that 
the student’s military pay was reduced by 
due to his/her contribution to the Mont- 
gomery GI bill (MGIB) education benefit 
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when calculating the amount of ‘‘other fi- 
nancial assistance” the student has access to 
in his/her first year of using the MGIB edu- 
cation benefit. 

The Senate amendment contains no simi- 
lar provision. 

Both the Senate and the House recede with 
an amendment to exclude veteran’s edu- 
cation benefits from being counted as avail- 
able financial assistance in determining eli- 
gibility for federal student financial aid. 

The Senate amendment’s effective date for 
this amendment is July 1, 2008. The House 
bill’s effective date for this amendment is 
July 1, 2009. 

The Senate recedes with an amendment to 
make this amendment effective on July 1, 
2010. 

PART G—GENERAL PROVISIONS RELATING TO 

STUDENT ASSISTANCE 
Section 481. Definitions 

The Senate amendment clarifies that the 
Secretary may reduce the number of weeks 
of instruction for programs that measure 
program length in credit hours or clock 
hours. The Secretary may not waive the re- 
quirement for institutions of higher edu- 
cation that solely measure student learning 
based on direct assessment. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Conferees include a definition of an 
“educational service agency.”’ 


Section 482. Master calendar 


The House bill includes ‘‘notices pursuant 
to sections 478 and 483(a)(6)’? in the March 
deadline and ‘‘final notices” pursuant to the 
same sections. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Senate amendment and the House bill 
require the Secretary, prior to the beginning 
of each award year, to provide institutions of 
higher education with a list of all reports 
and disclosures required under the Higher 
Education Act, including, the date each re- 
port or disclosure is due, required recipients 
of each report or disclosure, the required 
content of each report or disclosure, and ref- 
erences to statutory authority, applicable 
regulations. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House with 
an amendment to add an effective date of 
July 1, 2010. 

Section 483. Improvements to paper and elec- 
tronic forms and processes 


The Senate amendment includes provisions 
pertaining to common financial aid forms. 
The House bill includes provisions pertaining 
to common financial aid forms that are pri- 
marily the same as the Senate amendment’s 
provisions, however, the House bill also 
specifies that: the application is for applying 
and reapplying to determine need, and the 
Secretary shall work to make the FAFSA 
consumer-friendly, and make the application 
available in formats that are accessible to 
individuals with disabilities. 

The Senate recedes. 

The Senate amendment and the House bill 
require the Secretary to maintain a paper 
version of the FAFSA. The Senate amend- 
ment requires the Secretary to encourage 
applicants to file the electronic version of 
the application. 

The House recedes. 

The Senate amendment and the House bill 
require the Secretary to develop an EZ 
FAFSA for individuals eligible for auto- 
matic-zero expected family contribution 
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(auto-zero EFC). The House bill also includes 
individuals who are eligible for simplified 
needs test (SNT). 

The Senate recedes with an amendment 
that the Secretary shall use the simplified 
paper application form after appropriate 
field testing. 

The Senate amendment and the House bill 
require that the form contain only elements 
necessary to determine student eligibility 
for federal student aid if such applicant is el- 
igible for auto-zero EFC. The House bill also 
extends this provision to applicants eligible 
for SNT. 

The Senate recedes. 

The Senate amendment and the House bill 
include a provision that requires the Sec- 
retary to include State data items necessary 
to award State financial assistance, unless 
that State does not permit use of the EZ 
FAFSA. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
include a provision regarding free avail- 
ability and processing of the EZ FAFSA. The 
House bill further states that the data col- 
lected from the EZ FAFSA shall be available 
to institutions of higher education, guaranty 
agencies and states. 

The Senate recedes. 

The Senate amendment states that the 
Secretary shall phase out printing the full 
paper FAFSA at such time as it is deter- 
mined to not be cost effective. Additionally, 
the Secretary is required to maintain an eas- 
ily accessible, downloadable paper version 
and provide a printed version of the full 
FAFSA upon request. 

The House bill requires that an easily ac- 
cessible version be made available, but speci- 
fies that it must be made available on the 
same website used to provide students with 
the electronic form. 

The Senate and the House recede with an 
amendment to require the Secretary to 
maintain the FAFSA in a printable form and 
provide a printed copy of the full paper 
version of FAFSA upon request. 

The House bill requires the Secretary to 
report annually to Congress the impact of 
the digital divide on students applying for 
Title IV aid. The Secretary’s report must 
specifically address the impact on inde- 
pendent and dependent students as well as 
those students who are traditionally under- 
represented. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
require the Secretary to maintain the data 
and report the information periodically, 
rather than annually. 

The Senate amendment and the House bill 
require the Secretary to produce and make 
available an electronic version of the FAFSA 
and to develop a simplified electronic appli- 
cation for auto-zero EFC eligible students. 
The House bill extends this eligibility to 
those eligible for simplified needs test. 

The Senate recedes. 

The Senate amendment requires that the 
Secretary use all available technology to en- 
sure that students who complete the elec- 
tronic version of the FAFSA answer only the 
minimum number of questions necessary. 

The House bill contains no similar provi- 
sion. 

The Senate recedes. 

The Senate amendment and the House bill 
require that students who are both auto-zero 
EFC and SNT eligible be required to submit 
only the data necessary to determine their 
eligibility for auto-zero EFC and SNT. The 
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Senate amendment and the House bill re- 
quire the Secretary to include space on the 
electronic form for State data, except that a 
student shall be required to enter data only 
for his/her State. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
include a provision regarding data avail- 
ability. The House bill also requires that the 
data shall be made available to institutions 
of higher education, guaranty agencies and 
States. 

The Senate recedes. 

The Senate amendment and the House bill 
include a provision regarding privacy and 
data confidentiality. 

The Senate recedes with an amendment to 
strike the reference to State aid awarded 
under the LEAP program. 

The Senate amendment and the House bill 
contain similar provisions regarding the use 
of electronic signatures. 

The Senate recedes with an amendment to 
add language that the Secretary may ‘‘con- 
tinue to”? permit an electronic form to be 
completed without a signature if a signature 
is subsequently submitted or if a Personal 
Identification Number (PIN) is used. 

The Senate amendment permits the Sec- 
retary to assign PINs to applicants to allow 
applicants to sign the electronic version of 
the FAFSA. The House has the same provi- 
sion, except that it specifies that the PIN 
can be used in lieu of a signature for forms 
required by the LEAP program. 

The House recedes with an amendment 
clarifying that the Secretary ‘‘may continue 
to” assign PINs. 

The Senate amendment and the House bill 
include similar provisions regarding PIN im- 
provement, but the Senate amendment 
specifies that a real time data match must 
be implemented within 180 days following en- 
actment. 

The Senate recedes with an amendment to 
require the Secretary to ‘‘continue to work 
with” the Social Security Administration to 
minimize the time it takes for a student to 
obtain a PIN. 

The House bill states that the Secretary 
shall work to reduce the number of data ele- 
ments entered by all applicants by fifty per- 
cent. The House bill further specifies that 
the Secretary must submit a report on the 
reduction process to each of the authorizing 
committees two years after enactment. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to: 
use the number of data elements on the 
FAFSA from the 2009-2010 academic year as 
the baseline to be reduced by fifty percent; 
insert language that the Secretary’s efforts, 
in cooperation with representatives from 
other agencies and organizations, be con- 
sistent with other provisions in this section; 
strike the language exempting form develop- 
ment required under this Act from the reduc- 
tion goal; and to include a date by which the 
report shall be submitted. 

The Senate amendment specifies that the 
number of state items on the form shall not 
be less than the number of items in award 
year 2005-2006. The House bill specifies that 
the number of state items shall not be less 
than the number of items in award year 2008- 
2009. 

The House recedes with an amendment to 
change the award year to 2008-2009. 

The Senate amendment requires the Sec- 
retary to review the data annually to deter- 
mine which items a State needs to award 
need-based aid and whether the State per- 
mits an applicant to file a simplified form. 
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The House bill requires the Secretary to 
conduct an annual review of the forms and 
non-financial data States require to award 
need-based aid. 

The House recedes. 

The House bill requires the Secretary to 
publish an annual notice in the Federal Reg- 
ister requiring States to inform the Sec- 
retary what State-specific data are required 
to deliver State need-based aid and if the 
State does not permit applicants to use a 
simplified form. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill requires States to notify 
the Secretary if the State permits applicants 
to file a form for the purposes of determining 
eligibility and of the State-specific non- 
financial data the State requires for delivery 
of need-based aid. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The Senate amendment requires that if a 
State does not permit applicants to use a 
simplified form the Secretary may decide 
not to include the State’s questions on the 
FAFSA. 

The House bill requires the States that do 
not permit applicants to use a simplified 
form due to State law or agency policy to 
notify the Secretary. The State must also in- 
clude an estimate of the costs associated 
with the use a simplified form. The House 
bill requires that State applicants for LEAP 
notify the Secretary if the use of a simplified 
form is permitted. 

The House recedes. 

The Senate amendment and the House bill 
prohibit charges to students and parents for 
use of the form. 

Both the Senate and the House recede with 
an amendment to specify that no data col- 
lected on a form for which a fee is charged 
shall be used to complete the form pre- 
scribed under this section, other than a Fed- 
eral or State income tax form prepared by a 
paid income tax preparation service for the 
primary purpose of filing a Federal or State 
income tax return. 

The Senate amendment restricts the use of 
the applicant’s PIN by select entities. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment requires the Sec- 
retary to permit students to complete the 
FAFSA as early as practicable prior to Janu- 
ary 1 of the student’s planned year of enroll- 
ment. 

The House bill states that students should 
be able to complete the FAFSA as early as 
practicable prior to October 15 in the year 
prior to the student’s planned year of enroll- 
ment. 

The House recedes. 

The Senate amendment and the House bill 
state that the Secretary shall develop the 
means to provide students with an early esti- 
mate of their financial aid eligibility. The 
House bill further states that the Secretary 
must notify applicants that the EFC is sub- 
ject to change. 

The Senate recedes with an amendment to 
require the Secretary to consult with rep- 
resentatives of States, institutions of higher 
education and other individuals with experi- 
ence in student financial aid processes in 
making updates to forms used to provide 
early estimates. 

The Senate amendment provides that 
FAFSA data shall be provided to institutions 
of higher education, guaranty agencies and 
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states without charge. The Senate amend- 
ment provides private organizations and con- 
sortia that develop software used by Title IV 
participating institutions of higher edu- 
cation the necessary specifications to 
produce and distribute software. The Senate 
amendment authorizes the Secretary to in- 
clude space for parent’s social security num- 
ber and date of birth on the FAFSA. 

The House bill contains no similar provi- 
sions. 

The House recedes. 

The Senate amendment requires the Sec- 
retary to test and implement a toll free tele- 
phone number for the FAFSA application 
system. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to: 
strike the requirement that the Secretary 
test the system not later than two years 
after the date of enactment of this act; add 
in language that the Secretary shall ‘‘con- 
tinue to implement” the toll-free telephone 
based system; and make the submission of 
applications over this system a separate ac- 
tivity by adding ‘‘and (b)’’ before it. 

The Senate amendment authorizes appli- 
cants to use a preparer for consultative or 
preparer services. Any entity that provides 
any value-added service such as completion 
or submission of the FAFSA shall provide a 
clear and conspicuous notice that the 
FAFSA is free, can be completed without 
professional assistance, and provide a link to 
the Department of Education’s website. Also, 
the Senate amendment specifies that the 
provider cannot charge recipients who qual- 
ify for SNT or auto-zero EFC. 

The House bill states that any entity that 
provides any value-added service such as 
completion or submission of the FAFSA 
shall provide notice that the FAFSA is free; 
can be completed without professional as- 
sistance; and provide a link to the Depart- 
ment of Education’s website. 

The House recedes with the amendment 
that: states that the preparer’s identifica- 
tion information is required if a fee is 
charged for the services; the preparer pro- 
viding services must clearly inform each in- 
dividual that the forms are free and may be 
completed without professional assistance; 
modifies the language that the FAFSA and 
EZ FAFSA are free forms that may be com- 
pleted via paper or electronically; strikes 
subpart (E) which refers to not charging any 
fee to any individual who meets specified re- 
quirements; and specifies that a preparer is 
subject to the same penalties as an applicant 
for purposely giving false or misleading in- 
formation in the application. 

The Senate amendment and the House bill 
include an early application and demonstra- 
tion program to determine the benefits and 
costs of early notification. The House bill’s 
purpose is more detailed. 

The Senate recedes with an amendment to 
title this provision ‘‘Early Application and 
Estimated Award Demonstration Program.”’ 

The Senate amendment implements the 
early application demonstration program 
within two years of the enactment of this 
Act. The Senate amendment also states that 
for all of the dependent students who partici- 
pate in the demonstration program, those 
who are also auto-zero EFC eligible shall be 
provided with an EFC and Pell Grant award 
amount for the first year. 

The House bill contains a similar provision 
that provides an estimated EFC and aid 
award for all students. 

The House recedes with amendments that: 
modify the requirement that the Secretary 


17237 


provide each student with ‘‘an estimated 
award’’; and strike the requirement that the 
Secretary provide estimates to students who 
do not meet the requirements. 

The Senate amendment and House bill in- 
clude provisions identifying participants. 
The Senate amendment specifies that the 
secondary school must commit select re- 
sources and participate in an evaluation. 

The House recedes. 

The Senate amendment specifies that the 
application must contain certain assurances, 
such as the amount of state need-based aid 
available, a commitment to provide actual 
awards and estimates, and a plan to recruit 
institutions of higher education. 

The House bill contains a comparable pro- 
vision regarding the application process for 
the demonstration program, but does not in- 
clude the Senate’s specific assurances. 

The House recedes with amendments to the 
application requirements: clarify that the 
information provided is an estimate rather 
than an award determination; all partici- 
pating dependent students must receive esti- 
mated awards; State applications must in- 
clude a plan to select institutions of higher 
education and postsecondary schools that to 
the extent possible serve different popu- 
lations are of varying types ‘‘and sectors” 
(rather than ‘‘control’’). 

The Senate amendment grants the Sec- 
retary the authority to waive requirements 
for an institution of higher education to par- 
ticipate in the demonstration program. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment requires the Sec- 
retary to conduct an evaluation of the dem- 
onstration program. 

The House bill includes a similar, but less 
detailed provision. 

The House recedes with an amendment to 
include a description of the extent to which 
estimated awards differ from actual awards 
made to students participating in the pro- 
gram. 

The Senate amendment and the House bill 
have a provision requiring the Secretary to 
consult with the Advisory Committee on 
Student Financial Assistance in imple- 
menting the pilot program. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment requires the Comp- 
troller General and the Secretary, in con- 
sultation with a study group, to design and 
conduct a study to identify and evaluate the 
means of simplifying the process of applying 
for Federal student financial aid. The Sec- 
retary, with the Secretary of the Treasury, 
may use Internal Revenue Service data to 
pre-populate the FAFSA if such use would 
not negatively impact students, institutions, 
states or the federal government. 

The House bill includes a provision that 
expresses the Sense of the Congress that the 
Department of Education and the Secretary 
of Treasury should work together to develop 
a process by which the Department of Edu- 
cation would be able to obtain student’s fi- 
nancial information from the IRS, with the 
student’s permission, to assist with com- 
pleting the FAFSA. 

The House recedes with an amendment 
that directs the Secretary to continue cur- 
rent FAFSA simplification efforts, in co- 
operation with the Internal Revenue Service, 
and to report on efforts to date. In addition, 
the Comptroller General is to convene a 
group to study additional simplification of 
the financial aid application process, using 
the current statutory requirements, and to 
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identify changes to the need analysis for- 
mula that will be necessary to reduce the 
amount of financial information students 
and families need to provide to receive a de- 
termination of an eligibility for student fi- 
nancial aid. 

The Conferees intend that, in evaluating 
the impact of using income from the year 
that is two years prior to a student’s enroll- 
ment on the ability of States and institu- 
tions to make financial aid awards and com- 
mitments, the Secretary should assess the 
overall application burden on students and 
families applying for all types of aid, and 
any additional costs to States and institu- 
tions. The Conferees recognize one of the ad- 
vantages of the current FAFSA application 
and process is that it is used by many States 
and institutions to award State and institu- 
tional aid in addition to Federal aid. Stu- 
dents and families would not be well served 
if the application and award process for Fed- 
eral student aid were simpler, but the appli- 
cation and award process for State and insti- 
tutional aid became more cumbersome. 

The Senate amendment and the House bill 
include similar provisions to require the Sec- 
retary to use the savings produced by not 
printing the full paper FAFSA to improve 
access to the electronic forms for low-in- 
come students. 

The Senate recedes. 


Section 484. Model institutions financial aid 
offer form 


The House bill directs the Secretary to re- 
port on the adequacy of the financial aid 
offer forms provided by institutions of higher 
education to students and their families. The 
report should include a model financial aid 
offer form which includes: cost of attendance 
the amount of aid that does not have to re- 
paid, and types and amounts of loans, for 
which the student is eligible. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with amendments to: 
direct the Secretary to convene a group for 
the purpose of offering recommendations to 
improve financial aid offer forms; include ad- 
ditional individuals on the list of members of 
the group; and modify the contents of the 
form. 


Section 485. Student eligibility 


The House bill eliminates the exemption 
for students from the Republic of the Mar- 
shall Islands and the Federated States of Mi- 
cronesia from providing their social security 
number when applying for federal student 
aid. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Senate amendment allows institutions 
to determine that a student has the ability 
to benefit from postsecondary education if 
the student satisfactorily completes six 
credit hours or the equivalent coursework 
applicable toward a degree or certificate of- 
fered by the institution of higher education. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The House bill specifies that the provision 
of assistance to students from the Republic 
of Palau only applies for federal student aid 
under Title IV subpart 1 of Part A and would 
expire September 30, 2009. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Senate amendment and the House bill 
make several updates to change ‘‘tele- 
communications” to ‘‘distance education” to 
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be consistent with the newly added defini- 
tion of distance education; update the ref- 
erence to postsecondary vocational institu- 
tions to reflect the reauthorization of the 
Perkins Career and Technical Education Act 
in 2006 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The House bill allows a student who has 
lost student aid eligibility due to a drug con- 
viction that complies with requirements es- 
tablished by the Secretary to regain eligi- 
bility for Title IV aid if the student success- 
fully passes two unannounced drug tests con- 
ducted by a drug rehabilitation program. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Currently, students lose their eligibility 
for federal student financial aid if they were 
convicted for the sale or possession of drugs 
while receiving such aid. This provision does 
not affect the eligibility of students who 
may have been arrested prior to the start of 
their first year of college, or who were ar- 
rested during any period where they were 
not receiving federal student aid. Current 
law provides mechanisms by which students 
may regain their eligibility for federal stu- 
dent financial aid. 

The Conferees believe that the Department 
of Education and institutions of higher edu- 
cation should take steps to ensure that stu- 
dents understand the implications and provi- 
sions of section 484(r). As currently worded, 
the ‘drug penalty’ question on the FAFSA 
may serve as a barrier to completing the 
form, as students may not understand the 
scope of the prohibition. Data from the De- 
partment of Education show that in the 2007- 
2008 award year, at least 15,700 students ini- 
tially filled the form out in such a way that 
they would have been ineligible for financial 
aid for at least part of the academic year. 
Upon further review and revision of these ap- 
plications, approximately 5,400 students were 
deemed ineligible for aid-thirty-four percent 
of those originally deemed ineligible for aid. 

The Conferees believe that the Department 
of Education should immediately re-word 
the question on the FAFSA form in order to 
more accurately reflect the provision. 

Furthermore, the Conferees encourage the 
Department of Education to take steps to 
ensure the integrity and privacy of the drug 
tests used by students to regain eligibility. 
Such drug testing should utilize only highly- 
reliable methods conducted by qualified drug 
rehabilitation programs. 

The Senate amendment permits students 
with intellectual disabilities to receive Pell 
grants, FSEOG, and Federal Work Study 
under certain circumstances. 

The House bill includes similar provisions. 

The Senate recedes with an amendment to 
limit the waivers the Secretary can provide 
to implement this section. 

The Conferees intend to provide eligibility 
to students with intellectual disabilities at- 
tending any inclusive comprehensive transi- 
tion and postsecondary program for students 
with intellectual disabilities as defined by 
this Act, including but not limited to stu- 
dents attending programs participating in 
grants authorized under subpart 2 of Title 
VII of this Act, provided that such students 
meet the eligibility criteria described in this 
section. 

The House bill requires the Secretary, in 
consultation with the Central Processing 
System, to analyze data from the FAFSA 
containing information regarding the num- 
ber, characteristics, and circumstances of 
students denied Federal student aid based on 
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a drug conviction while receiving Federal 
aid. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
strike “in consultation with the Central 
Processing System.” 

The Conferees expect the Secretary to 
work with the Central Processing System in 
developing the report or access to federal 
student aid for certain populations as re- 
quired in this section. The Conferees under- 
stand that, as Congress continues to examine 
the issue of drug-related student eligibility, 
it is critical to have full information about 
the impact of the provision. The Conferees 
intend that the information collected, ana- 
lyzed, and made available to the public under 
this section will provide an understanding of 
the demographic background of the students 
excluded from federal aid by the drug prohi- 
bition, the nature of the offenses underlying 
the exclusion, and other characteristics of 
such students that may better inform the 
work of Congress as it continues to examine 
the issue of drug-related student eligibility. 
Section 486. Statute of limitations and state 

court judgments 

The Senate amendment and the House bill 
specify that for the Perkins Loan program, 
institutions shall not be subject to a defense 
raised by a borrower on the basis of a claim 
of infancy under state law. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment provides that obli- 
gations to repay loans and grant overpay- 
ments, costs and other charges on defaulted 
loans, and state court judgments shall not 
apply in the case of deceased student or a de- 
ceased student’s estate. Neither a deceased 
student’s estate nor the estate of a deceased 
student’s family shall be required to repay 
any Title IV financial assistance, nor inter- 
est, collection costs, or other charges. 

The House bill contains no similar provi- 
sion. 

The House recedes. 


Section 487. Readmission requirements for serv- 
ice members 


The House bill requires any institution of 
higher education that requires a student, 
who is a member of the Armed Forces or a 
member of the Armed Forces in retired sta- 
tus, whose attendance is interrupted by a 
call or order to active duty to subsequently 
reapply for readmission at the time of the 
conclusion of active duty to justify this re- 
quirement in writing to the Secretary. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
establish a standard process for students who 
are required to leave an institution because 
they have been called to active duty to re- 
enroll at the institution in the same aca- 
demic standing the student had before leav- 
ing the institution. Such process is modeled 
after the process established for 
servicemembers to return to employment 
after serving on active duty in the Uni- 
formed Services Employment and Reemploy- 
ment Rights Act. 


Section 488. Institutional and financial assist- 
ance information for students 


The Senate amendment requires each in- 
stitution of higher education to make avail- 
able to current and prospective students in- 
formation about its plans for improving the 
academic program of the institution of high- 
er education. 

The House bill contains no similar provi- 
sion. 
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The House recedes with an amendment to 
make a technical change. 

The Senate amendment alters the require- 
ment that institutions make available to 
current and prospective students the terms 
and conditions under which students receive 
Federal Family Education Loan and Direct 
Loan to also include Perkins Loans. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment and the House bill 
require institutions to make available to 
current and prospective students the institu- 
tion of higher education’s policies and sanc- 
tions related to copyright infringement, in- 
cluding a description of actions taken by the 
institution of higher education to detect and 
prevent the unauthorized distribution of 
copyrighted materials on the institution of 
higher education’s technology system. 

Both the Senate and the House recede with 
an amendment to replace language in (iv) 
with language requiring institutions to 
make available the development of plans to 
detect and prevent unauthorized distribution 
of copyrighted material on the institution of 
higher education’s information technology 
system which shall, to the extent prac- 
ticable, include offering alternatives to ille- 
gal-downloading or peer-to-peer distribution 
of intellectual property, as determined by 
the institution of higher education in con- 
sultation with the Chief Technology Officer 
or other designated officer of the institution. 

The Conferees have combined elements 
from both bills to require institutions to ad- 
vise students about this issue and to certify 
that all institutions have plans to combat 
and reduce illegal peer to peer file sharing. 

Experience shows that a technology-based 
deterrent can be an effective element of an 
overall solution to combat copyright in- 
fringement, when used in combination with 
other internal and external solutions to edu- 
cate users and enforce institutional policies. 

Effective technology-based deterrents are 
currently available to institutions of higher 
education through a number of vendors. 
These approaches may provide an institution 
with the ability to choose which one best 
meets its needs, depending on that institu- 
tion’s own unique characteristics, such as 
cost and scale. These include bandwidth 
shaping, traffic monitoring to identify the 
largest bandwidth users, a vigorous program 
of accepting and responding to Digital Mil- 
lennium Copyright Act (DMCA) notices, and 
a variety of commercial products designed to 
reduce or block illegal file sharing. 

Rapid advances in information technology 
mean that new products and techniques are 
continually emerging. Technologies that are 
promising today may be obsolete a year from 
now and new products that are not even on 
the drawing board may, at some point in the 
not too distant future, prove highly effec- 
tive. The Conferees intend that this Section 
be interpreted to be technology neutral and 
not imply that any particular technology 
measures are favored or required for inclu- 
sion in an institution’s plans. The Conferees 
intend for each institution to retain the au- 
thority to determine what its particular 
plans for compliance with this Section will 
be, including those that prohibit content 
monitoring. The Conferees recognize that 
there is a broad range of possibilities that 
exist for institutions to consider in devel- 
oping plans for purposes of complying with 
this Section. 

Numerous institutions are utilizing var- 
ious technology based deterrents in their ef- 
forts to combat copyright infringement on 
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their campuses. According to a report of the 
Joint Committee of the Higher Education 
and Entertainment Communities, many in- 
stitutions of higher education have taken 
significant steps to deal with the problem. 
Indiana University, for example, hosts an ex- 
tensive ‘‘Are you legal?’’ educational cam- 
paign for students on the issues, and enforces 
campus policies on proper use of the net- 
work. It acts on DCMA notices by dis- 
connecting students from the network and 
requires tutorials and quizzes to restore 
service. Second offenders are blocked imme- 
diately and are sent to the Student Ethics 
Committee for disciplinary action. 

Audible Magic’s CopySense Network Appli- 
ance provides comprehensive control over 
Peer-to-Peer (P2P) usage on a university’s 
network. The CopySense Appliance identifies 
and blocks illegal sharing of copyrighted 
files while allowing other legitimate P2P 
uses to continue. It filters copyrighted P2P 
content by sensing an electronic fingerprint 
unique to the content itself, which is very 
similar to the way virus filters operate. 

Red Lambda’s ‘‘Integrity’’ is a network se- 
curity solution dedicated to the management 
of file-sharing activities via protocols like 
P2P, IM, IRC, and FTP. This technology is 
able to detect all P2P, OS file-sharing, FTP, 
IM, proxy use, Skype and application tun- 
neling over HTTP, HTTPS, DNS and ICMP 
protocols. 

The University of Maryland, College Park, 
severely restricts bandwidth for residential 
networks and block certain protocols. It de- 
signed ‘‘Project Nethics’’ to promote the re- 
sponsible use of information technology 
through user education and policy enforce- 
ment. A third violation can result in evic- 
tion from the university housing system. 
Montgomery College in Maryland enforces 
an Acceptable Use Policy on its wired and 
wireless networks. 

Additional existing technological ap- 
proaches can deter illegal file sharing by 
automatically processing notices sent by 
scanning vendors then taking actions such 
as messaging the user via browser redirec- 
tion, applying the appropriate sanction and 
automatically re-enable browsing after a 
timeout or reconnect fee is paid. Other insti- 
tutions use technology to appropriately 
manage their campus networks by limiting 
and/or shaping bandwidth, such as 
Packeteer’s packet shaping technology. 

The Senate amendment requires institu- 
tions to make available to current and pro- 
spective student’s information on student 
body, diversity, the placement in employ- 
ment and types of employment obtained by 
graduates, the institutions report on fire 
safety, and the retention rate of certificate 
or degree-seeking, full-time undergraduate 
students. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The House bill requires institutions to 
make available to current and prospective 
students their policies regarding 
meningococcal vaccinations. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify that institutions shall disclose poli- 
cies on all vaccinations, not only 
meningococcal vaccinations. The Conferees 
note that institutions of higher education 
should have a policy on vaccinations of stu- 
dents. Of particular concern are the recent 
outbreaks of meningitis on college cam- 
puses. The Center for Disease Control’s Advi- 
sory Committee on Immunization Practices 
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has reported that college freshmen, espe- 
cially those who live in dormitories, are at a 
modestly increased risk for meningococcal 
disease compared with other persons of the 
same age. There are nearly 3,000 cases of 
meningococcal disease every year in the U.S. 
According to the Centers for Disease Control 
and Prevention between ten and twelve per- 
cent of the cases are fatal (about 300 to 360). 
Among those who survive meningococcal dis- 
ease, approximately twenty percent suffer 
long-term consequences, such as brain dam- 
age, kidney disease, hearing loss or limb am- 
putations. 

The Senate amendment and the House bill 
allow an institution of higher education to 
adjust the calculation of completion and 
graduation rates for certain students. Under 
the Senate amendment and the House bill, if 
the number of students who leave school to 
serve in the Armed Forces, on official church 
missions, or with a recognized foreign aid 
service of the Federal government represent 
twenty percent or more of certificate- or de- 
gree-seeking, full-time undergraduate stu- 
dents, the institution of higher education 
may exclude the time such students were not 
enrolled from the calculation. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment requires institu- 
tions to disaggregate data on completion and 
graduation rates based on student gender, 
race/ethnicity, and receipt of a Pell Grant, 
receipt of specific federal loans but not a 
Pell Grant, and non-receipt of a Pell Grant 
or specific federal loans. The Senate amend- 
ment does not require the disclosure of data 
if reporting would not yield statistically re- 
liable information or would reveal person- 
ally identifiable information. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Conferees believe that the 
disaggregation of completion and graduation 
rates of students attending institutions of 
higher education, as specified under section 
485 (a)(7), will yield important information 
regarding the degree to which different types 
of students are completing postsecondary 
education programs. The Conferees acknowl- 
edge that two-year degree-granting institu- 
tions of higher education face unique consid- 
erations in reporting such data, because 
these institutions often enroll students for 
purposes beyond certificate and degree pro- 
grams. Two-year institutions should not be 
exempt from reporting completion and grad- 
uation rates. However, the Conferees believe 
it is appropriate for the Secretary to assist 
these institutions in reporting such data ac- 
curately and, if necessary, to develop supple- 
mental measures of success that take into 
consideration the multiple missions and the 
varied needs and goals of the individuals who 
attend two-year institutions and the commu- 
nities such institutions serve. The group re- 
quired to be convened under section 
485(a)(7)(B) is meant to achieve that goal. 

The Senate amendment requires institu- 
tions of higher education to offer specific 
disclosures during a required exit counseling 
session to borrowers of loans made, insured, 
or guaranteed under Parts B, D, or E but ex- 
cludes PLUS Loans and Consolidation Loans. 

The House bill contains no similar provi- 
sions 

The House recedes with an amendment to 
reorder the provisions in the section to re- 
duce redundancy, clarify that information on 
repayment plans shall include the average 
anticipated monthly repayments under each 
plan, specify that a general description of 
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loan forgiveness provisions be included, 
along with a copy of information provided by 
the Department and add that borrowers must 
be informed of the consequences of default 
on loans including adverse credit reports, 
federal offset, and litigation. 

The Senate amendment requires institu- 
tions to provide borrowers with a clear and 
conspicuous notice describing the general ef- 
fects of using a consolidation loan to dis- 
charge a borrower’s student loans. The 
House bill contains no similar provision. 

The House recedes. 

The Senate amendment amends a require- 
ment for the Secretary to compile and dis- 
seminate information on State and other 
prepaid tuition and savings programs to re- 
quire the Secretary to also compile and dis- 
seminate information on State grant assist- 
ance programs. The Senate amendment also 
requires the Secretary to disseminate such 
information through means including the 
Internet. 

The House bill contains no similar provi- 
sion. 

The Senate recedes. 

The Senate amendment and the House bill 
add new provisions related to the calculation 
of completion and graduation rates of stu- 
dent athletes. Under the Senate amendment 
and the House bill, if students who leave 
school to serve in the Armed Forces, on offi- 
cial church missions, or with a recognized 
foreign aid service of the Federal govern- 
ment represent more twenty percent or more 
of certificate- or degree-seeking, full-time 
undergraduate students, the institution of 
higher education may exclude the time such 
students were not enrolled from the calcula- 
tion. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
exclude foreign institutions from having to 
disclose their campus security policies and 
campus crime statistics. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill amends the Clery Act to re- 
quire greater coordination between campus 
security and local law enforcement. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify the requirement for greater trans- 
parency in the relationship between campus 
security personnel and State and local law 
enforcement agencies, including whether in- 
stitutions have agreements with such agen- 
cies, such as written memoranda of under- 
standing, for the investigation of alleged 
criminal offenses. 

It is the intent of the Conferees that the 
amendments made to this section will help 
protect students and personnel on campuses. 

The House bill adds four crimes to the list 
of crimes an institutions must report as 
“hate crimes” in cases where the victim is 
intentionally selected because of their ac- 
tual or perceived race, gender, religion, sex- 
ual orientation, ethnicity or disability. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Conferees believe that this change will 
facilitate uniformity in campus crime re- 
porting to both the Department of Education 
and the FBIs Uniform Crime Reporting 
(UCR) Program, the voluntary national 
crime data collection program based on the 
submissions of more than 17,000 city, county, 
state, tribal, and federal law enforcement 
agencies. Each of the offense types required 
under this section is already an integral part 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


of the FBI UCR crime data reporting pro- 
gram. 

To increase awareness of hate crimes on 
college campuses, the 1998 amendments to 
the Higher Education Act required all col- 
leges and universities to collect and report 
hate crime statistics to the Office of Post- 
secondary Education (OPE) of the Depart- 
ment of Education. The Department of Edu- 
cation utilized the definition of hate crime 
developed by the FBI, but the criminal of- 
fenses required to be reported did not match 
the existing FBI crime categories. The cur- 
rent HEA crime category omissions have re- 
sulted in critical gaps in OPE data, as well 
as discrepancies and substantial inconsist- 
encies between FBI and OPE hate crime sta- 
tistics. The Conferees intend for this provi- 
sion to provide parents and students a more 
accurate sense of campus safety by making 
the crime categories required to be reported 
to the Department of Education parallel 
those collected by the FBI’s UCR Program 
and published in its annual publications. 

The Senate amendment and the House bill 
require institutions to make available to 
current and prospective students a state- 
ment of current campus policies regarding 
immediate emergency response and evacu- 
ation procedures to notify the campus com- 
munity of a significant emergency or dan- 
gerous situation that poses a threat to stu- 
dents or staff. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

Both the Senate amendment and House bill 
change current disclosure requirements for 
campus safety policies and procedures. The 
Senate amendment and House bill have simi- 
lar requirements for institutions notifying 
the campus community in the event of a sig- 
nificant emergency. 

The Conferees adopt the provisions as 
modified, with an amendment to require in- 
stitutions to publish their procedures to im- 
mediately notify the campus community 
upon the confirmation of a significant emer- 
gency or dangerous situation, unless issuing 
such notification would compromise efforts 
to contain the emergency. The amendment 
also provides that notifications should be 
made for emergencies on campus as defined 
by the Clery Act. 

The Conferees intend that each institu- 
tion’s statement of emergency policy should 
clearly articulate a method to promptly de- 
termine whether incidents pose an imme- 
diate threat to the health or safety of stu- 
dents or staff. This policy statement should 
include a method, or methods, to initiate 
dissemination of the required emergency no- 
tifications immediately and without any 
delay following a professional determination 
by law enforcement or other authorities that 
an emergency exists. The Conferees believe 
it is important that the Department be in- 
formed by past demonstrated ability of insti- 
tutions to take immediate action in the face 
of campus emergencies in developing any 
regulations related to this provision. Recent 
examples include: 

Florida Atlantic University on April 30, 
2008—A shooting incident was reported at 
1:16 AM, 26 minutes later alerts were sent 
out to the campus community, sirens, public 
address systems and Reverse 911 systems 
were activated. A follow-up e-mail was sent 
to the campus community at 2 AM. 

Ferrum College (VA) on February 26, 2008— 
A sighting of a man with a gun was reported 
at 7:29 AM, 11 minutes later sirens were acti- 
vated, and by 7:54 a text alert went out to 
the campus community with additional de- 
tails concerning the emergency. 
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Northern Illinois University on February 
14, 2008—A multiple shooting incident was 
reported at 3 PM, and 20 minutes later an 
alert was posted to the institution’s web site. 

Because of the importance of informing 
students and staff of immediate threats to 
their safety, notification should only be 
withheld if it is in the professional deter- 
mination of law enforcement that issuing 
the notice would put the community at 
greater risk, and in such a case notice should 
be withheld for as short a period as possible. 

The Conferees recognize that emergencies 
are volatile, fast-moving and unpredictable 
events that can encompass a range of nat- 
ural and man-made situations, from campus 
fires to the presence of shooting suspects on 
campus. As such, the Conferees intend that 
institutions may rely upon the initial known 
facts of a situation in crafting and dissemi- 
nating notifications that are timely, accu- 
rate and useful to appropriate segments of 
the campus community. The Conferees also 
do not intend to hold institutions respon- 
sible for the failure of local law enforcement 
or other emergency response personnel to 
provide them with information, or other cir- 
cumstances beyond their control that may 
delay the delivery of emergency notifica- 
tions. 

The Conferees intend that institutions 
should publicize to all students and staff 
their emergency response and evacuation 
procedures, both in their annual security re- 
port and separately at least once each cal- 
endar year as a part of the required test of 
such procedures. When an emergency hap- 
pens time is of the essence so it is critical 
that students and staff know where to turn 
for information and what to expect. 

The Senate amendment and the House bill 
require the Secretary to report annually to 
authorizing committees regarding institu- 
tions’ compliance with this subsection and 
on the Secretary’s monitoring of this com- 
pliance. The Senate amendment and the 
House bill permit the Secretary to seek guid- 
ance from the Attorney General regarding 
the development and dissemination of infor- 
mation to institutions about best practices 
related to campus crime and safety. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The House bill prohibits an institution of 
higher education or its employees, offices, or 
agents from intimidating, threatening, co- 
ercing, or otherwise discriminating against 
an individual for the purpose of interfering 
with the implementation of this subsection, 
or any rights or privileges accorded under 
the is subsection, or because the individual 
has participated in an investigation, pro- 
ceeding, or hearing. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
include a rule of construction indicating 
that nothing in this subsection shall be con- 
strued to permit a participating institution 
or their agent to retaliate, intimidate, 
threaten, coerce, or otherwise discriminate 
against any individual with respect to the 
implementation of any provision of this sub- 
section. 

The Senate amendment and the House bill 
require each institution of higher education 
participating in Title IV to publicly disclose 
its current transfer of credit policies, which 
must include the disclosure of any criteria 
used by the institution of higher education 
to evaluate the transfer of credit earned at 
another institution of higher education and 
a list of the institutions with which the in- 
stitution of higher education has established 
an articulation agreement. 
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The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
specifically state that nothing in this sub- 
section authorizes the Secretary or the Ac- 
creditation and institutional Quality and In- 
tegrity Advisory Committee (Senate amend- 
ment) or NACIQI (House bill) to require par- 
ticular policies, procedures, or practices by 
institutions with respect to transfer of cred- 
it. The Senate amendment and the House bill 
specifically state that nothing in this sec- 
tion authorizes an officer or employee of the 
U.S. Department of Education (ED) to exer- 
cise any direction, supervision, or control 
over the curriculum, instruction, adminis- 
tration, or personnel at any institution of 
higher education or over any accrediting 
agency, limits the application of the General 
Education Provisions Act, or creates a le- 
gally enforceable right on the part of a stu- 
dent to require an institution of higher edu- 
cation to accept a transfer of credit. 

The Senate recedes. 

The Senate amendment and the House bill 
require institutions to report and make pub- 
lic an annual fire safety report. 

The House recedes with an amendment to 
require the Secretary to make policies pub- 
lic, including the installation of fire detec- 
tion and prevention technologies in student 
housing, dormitories, and other buildings. 

The House bill prohibits an institution of 
higher education or its employees, offices, or 
agents from intimidating, threatening, co- 
ercing, or otherwise discriminating against 
an individual for the purpose of interfering 
with the implementation of this subsection, 
or any rights or privileges accorded under 
the is subsection, or because the individual 
has participated in an investigation, pro- 
ceeding, or hearing. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The House bill requires institutions of 
higher education to implement procedures 
for managing reports of missing persons. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
specify that institutions of higher education 
must establish a policy for students who re- 
side in on-campus housing that includes a 
notification to the student that the institu- 
tion of higher education is required to notify 
a parent or guardian twenty-four hours after 
the time that the student is deemed to be 
missing in accordance with official notifica- 
tion procedures established by the institu- 
tion of higher education. 

The House bill requires institutions of 
higher education to provide each student, 
upon enrollment, with a ‘‘separate, clear, 
and conspicuous written notice”? that pro- 
vides information on the penalties associ- 
ated with drug-related offenses. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill requires institutions of 
higher education to provide each student, 
within two weeks of being notified by the 
Secretary that the student has been con- 
victed of a drug-related offense that resulted 
in the loss of eligibility for Title IV aid, with 
a ‘‘separate, clear, and conspicuous written 
notice” that notifies the student of the loss 
of Title IV eligibility and discusses ways to 
regain Title IV eligibility. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
require each student who has lost eligibility 
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for any grant, loan, or work-study assistance 
under this Title as a result of the penalties 
under 484(r)(1) to be provided such notifica- 
tion by the institution in a reasonable and 
timely manner. 

The Senate amendment adds a new sub- 
section (b) to Section 485 specifying require- 
ments for institutions of higher education to 
provide entrance counseling prior to dis- 
bursement for first-time borrowers loans 
made, guaranteed, or insured under Part B 
or Part D. Entrance counseling must meet 
specified disclosure requirements. 

The House bill contains similar provisions 
on entrance counseling in Title I. 

Both the Senate and the House recede with 
an amendment to merge the entrance coun- 
seling provisions from both bills to require 
institutions of higher education, at or prior 
to the time of a disbursement to a first-time 
borrower to provide comprehensive informa- 
tion on the terms and conditions of the loan 
and of the responsibilities the borrower has 
with respect to such loan. Such information 
shall be provided in simple and understand- 
able terms and may be provided: during an 
entrance counseling session conducted in 
person; on a separate written form provided 
to the borrower that the borrower signs and 
returns to the institution of higher edu- 
cation; or, online, with the borrower ac- 
knowledging receipt of the information. In- 
stitutions of higher education are encour- 
aged to carry out the entrance counseling 
through interactive programs that test the 
borrower’s understanding of the terms and 
conditions of their loans. 

Section 489. National Student Loan Data System 

The Senate amendment makes technical 
amendment and requires the Secretary to 
take actions to maintain the system. The 
Senate amendment also requires the Sec- 
retary to prepare and submit a report to the 
appropriate committees of Congress, not 
later than September 30th of each fiscal 
year, describing certain specified aspects of 
NSLDS; requires the Secretary to conduct a 
study regarding the available mechanisms 
for providing students and parents the abil- 
ity to opt in or opt out of allowing eligible 
lenders to access their records in NSLDS; 
and the appropriate protocols for limiting 
access to NSLDS, based on the risk assess- 
ment required under subchapter III of Chap- 
ter 35 of Title 44, U.S.C.; and requires the 
Secretary to submit the report to the appro- 
priate Congressional committees no later 
than three years after enactment. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Conferees intend that NSLDS data 
may be released to outside contractors and 
analysts if all individuals identifiers are ex- 
cluded from the data and the outside analyst 
or contractor is certified according to data 
confidentiality standards and procedures 
used by the National Center for Education 
Statistics. 


Section 490. Early awareness of financial aid 
eligibility 

The Senate amendment requires the Sec- 
retary to implement, in cooperation with 
other relevant entities a comprehensive sys- 
tem of early financial aid information in 
order to provide students and families with 
early information about financial aid and 
early estimates of such students’ eligibility 
for financial aid from multiple sources. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
strike the provision that required the Sec- 
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retary to provide early estimates of financial 

aid awards. 

Section 491. Distance Education Demonstration 
Programs 

The Senate amendment and the House bill 
make a conforming amendment to the exist- 
ing Distance Education Demonstration Pro- 
gram, to replace Committee on Labor and 
Human Resources of the Senate and the 
Committee on Education and the Workforce 
of the House of Representatives with author- 
izing committees. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House with 
an amendment to clarify that the reports 
shall be provided by the Secretary on an an- 
nual basis. 


Section 492. Articulation agreements 


The House bill requires the Secretary to 
work with States to develop more com- 
prehensive articulation agreements and re- 
quires the Secretary to conduct a study. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
move the study to Title XI. 


Section 493. Program participation agreements 


The Senate amendment and the House bill 
move the 90/10 rule from an institutional eli- 
gibility requirement for proprietary institu- 
tions of higher education to a Program Par- 
ticipation Agreement (PPA) requirement for 
proprietary institutions. Under both the 
Senate amendment and the House bill, a pro- 
prietary institution must have not less than 
10 percent of its revenue from sources other 
than Title IV funds. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The Senate amendment adds to the PPA a 
requirement that institutions of higher edu- 
cation develop a ‘‘code of conduct.”’ 

The House requires institutions of higher 
education participating in Title IV or whose 
students get a private education loan to de- 
velop a ‘‘code of conduct” in accordance with 
new requirements in Title I. 

The Senate recedes. 

The House bill requires that officers, em- 
ployees, and agents of institutions of higher 
education that have responsibilities with re- 
spect to education loans obtain annual train- 
ing on the code of conduct. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment 
that removes the training requirement, but 
requires that officers, employees, and agents 
with responsibilities with respect to edu- 
cation loans be informed annually of the pro- 
visions of the code of conduct. 

The House bill requires an institution of 
higher education to, upon request, disclose 
to the alleged victim of any violent crime or 
nonforcible sex offense the final results of 
any institutional disciplinary proceeding 
conducted against a student who is the al- 
leged perpetrator of such crime or offense. 
The House bill also requires that this infor- 
mation be provided to the alleged victim’s 
next of kin, if the alleged victim is deceased. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
require disclosure upon written request and 
that the disclosure be made available to the 
next of kin only if the victim dies as a result 
of the crime or offense. 

Both the Senate amendment and the House 
bill amend section 487(a) by adding a new 
paragraph which specifies requirements ap- 
plicable to institutions of higher education 
that maintain a preferred lender list for 
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loans. The Senate amendment provision ap- 
plies to preferred lender lists for loans under 
Part B; while the House bill provision applies 
to preferred lender lists under Part B, and 
also for private educational loans if rec- 
ommended by the institution of higher edu- 
cation. 

The Senate recedes. 

The House bill requires that upon the re- 
quest of a private educational lender, acting 
in connection with an application initiated 
by a consumer for a private educational 
loan, an institution of higher education shall 
certify: that the student is enrolled or is 
scheduled to enroll at the institution; the 
student’s cost of attendance; and the dif- 
ference between the cost of attendance of the 
institution and the student’s estimated fi- 
nancial assistance received under this title 
and other assistance known to the institu- 
tion. The House bill requires the institution 
of higher education to disclose the student’s 
ability to select a private educational lender 
of the borrower’s choice and inform students 
of the impact of a proposed private edu- 
cational loan on the students’ potential eli- 
gibility for other financial assistance, in- 
cluding Federal financial assistance under 
this title. 

The Senate amendment has no similar pro- 
vision. 

The Senate recedes with an amendment to 
require the institution to provide an appli- 
cant for a private educational loan with the 
form required under Section Truth in Lend- 
ing Act and the information required to com- 
plete the form. 

The Senate amendment permits the Sec- 
retary to modify regulations regarding fi- 
nancial and compliance audits of institu- 
tions of higher education located outside of 
the United States. The House bill contains a 
similar provision that allows the Secretary 
to waive these requirements for foreign in- 
stitutions of higher education whose stu- 
dents received less than $500,000 in loans 
under Title IV during the award year pro- 
ceeding the audit period. This provision ap- 
pears at a later point in this document. 

The Senate recedes. 

The Senate amendment specifies what 
funds proprietary institutions of higher edu- 
cation may count toward their ten percent of 
non-Title IV revenue. The House bill speci- 
fies what proprietary institutions may count 
as revenue. 

The Senate recedes. 

The Senate amendment requires propri- 
etary institutions of higher education to 
demonstrate that institutional revenue in- 
cludes funds from non-title IV sources. The 
House bill includes as revenue from tuition 
and fees, only those tuition, fees and other 
institutional charges for students enrolled in 
programs eligible of assistance under Title 
IV. 

The Senate recedes with an amendment 
that specifies that funds paid by a student, 
or on behalf of a student by a party other 
than the institution, for an education or 
training program that is not eligible for 
funds under title IV, may be counted as in- 
stitutional revenue, provided that the pro- 
gram is both approved or licensed by the ap- 
propriate State agency and is accredited by 
an accrediting agency recognized by the Sec- 
retary or provides an industry-recognized 
credential or certification. 

The Senate amendment specifies certain 
institutional aid provided to a student as in- 
stitutional revenue under certain conditions. 
In the case of loans made by an institution 
to a student, the amount of loan repayments 
received by the institution during the fiscal 
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year for which compliance with the 90/10 rule 
is determined is deemed to be institutional 
revenue. 

The House bill also specifies certain insti- 
tutional aid provided to students as institu- 
tional revenue. For each of an institution’s 
fiscal years 2009 through 2012, the principal 
amount of loans made by an institution to a 
student, based on the expected interest 
earned less the estimated amount to account 
for future defaults and loan forgiveness, ac- 
counted for on an accrual basis, in accord- 
ance with Generally Accepted Accounting 
Principles and related standards and guid- 
ance, and that meet other specified condi- 
tions, are deemed to be institutional rev- 
enue. For an institution’s fiscal year 2013 
and each of an institution’s subsequent fiscal 
years, only the amount of repayments on 
loans made by an institution to students re- 
ceived during the fiscal year for which com- 
pliance with the 90/10 rule is determined is 
deemed to be institutional revenue. 

The Senate recedes with an amendment 
that for loans made by an institution, for 
loans disbursed to students between July 1, 
2008 and July 1, 2012, the net present value of 
loans made by the institution, accounted for 
on an accrual basis and, estimated in accord- 
ance with Generally Accepted Accounting 
Principles and related standards and guid- 
ance, and that meet other specified condi- 
tions, are deemed institutional revenue. 

The Conferees intend that for the fiscal 
years 2009 through 2012 when the net present 
value of institutional loans can be calculated 
as institutional revenue that institutions 
will only count as institutional revenue the 
net present value of the loan in the fiscal 
year the loan is actually made. 

In the case of scholarships provided by the 
institution, the Senate amendment specifies 
as institutional revenue scholarship funds 
that are in the form of monetary aid based 
upon the academic achievements or financial 
need of students; disbursed from an estab- 
lished restricted account; and funded by out- 
side sources or income earned on such funds. 
In addition, the Senate amendment specifies 
that tuition discounts based upon the aca- 
demic achievement or financial need of stu- 
dents are considered institutional revenue. 

In the case of scholarships provided by the 
institution, the House bill specifies as insti- 
tutional revenue scholarship funds that are 
in the form of monetary aid or tuition dis- 
counts based upon the academic achieve- 
ments or financial need of students; dis- 
bursed from an established restricted ac- 
count; and funded by outside sources or in- 
come earned on such funds are considered in- 
stitutional revenues. 

The Senate recedes. 

In determining compliance with the 90/10 
rule the House bill requires that an institu- 
tion presume that any title IV program 
funds disbursed or delivered to or on behalf 
of a student is used to pay the student’s tui- 
tion, fees, or other institutional charges, re- 
gardless of whether the institution credits 
those funds to the student’s account or pays 
those funds directly to the student, except to 
the extent that the student’s tuition, fees, or 
other institutional charges are satisfied by 
grant funds provided by non-Federal public 
agencies or private sources independent of 
the institution;) funds provided under a con- 
tractual arrangement with Federal, State, or 
local government agencies for the purpose of 
providing job training to low-income individ- 
uals who are in need of that training; or 
funds used by a student from savings plans 
for educational expenses established by or on 
behalf of the student and which qualify for 
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special tax treatment under the Internal 
Revenue Code of 1986, provided that the in- 
stitution can reasonably demonstrate such 
funds were used to pay the student’s tuition, 
fees, or other institutional charges. 

The Senate amendment contains no simi- 
lar provision. The Senate recedes with an 
amendment to provide an additional excep- 
tion to the presumption for scholarships pro- 
vided by the institution in the form of mone- 
tary aid or tuition discounts and that meet 
other specified conditions and remove the 
condition that institutions must dem- 
onstrate that funds from savings plans that 
qualify for special tax treatment were used 
to pay a student’s tuition, fees, or other in- 
stitutional charges. Additionally, the Con- 
ferees clarify that, for loans received by stu- 
dents between July 1, 2008 and July 1, 2011, 
the amount of loan funds for 428H or Federal 
Direct Unsubsidized Stafford Loans that ex- 
ceed that loan limits that were in effect 
prior to May 7, 2008 shall be counted as rev- 
enue received by the institution. 

The House bill specifies that certain reve- 
nues are to be excluded by an institution in 
determining compliance with the 90/10 rule. 
Revenues to be excluded are the amount of 
funds received by an institution under the 
Federal Work-Study program, unless the in- 
stitution uses those funds to pay a student’s 
institutional charges; the amount of funds 
received by an institution under the 
Leveraging Education Assistance Partner- 
ship program; the amount of institutional 
funds used by an institution to match title 
IV program funds; the amount of title IV 
program funds that must be refunded or re- 
turned; and the amount charged by an insti- 
tution for books, supplies, and equipment 
unless the institution includes that amount 
as tuition, fees, or other institutional 
charges. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Under both the Senate and the House bills, 
a proprietary institution that fails to com- 
ply with the 90/10 rule for two consecutive 
years becomes ineligible to participate in 
Title IV programs. Under the Senate amend- 
ment, an institution remains ineligible until 
it demonstrates to the satisfaction of the 
Secretary that it is in compliance with the 
90/10 rule. Under the House bill, an institu- 
tion is required to demonstrate compliance 
with all eligibility requirements for at least 
three fiscal years following the fiscal year in 
which the institution became ineligible be- 
fore the institution can regain eligibility to 
participate in Title IV programs. 

The House and Senate recede with an 
amendment to modify the sanction such that 
an institution may be placed on provisional 
certification and may become ineligible to 
participate in Title IV programs for a min- 
imum of two institutional fiscal years after 
the institutional fiscal year the institution 
failed to comply with the 90/10 rule for two 
consecutive fiscal years. To regain eligibility 
to participate in Title IV programs, the in- 
stitution must demonstrate compliance with 
all eligibility requirements for at least two 
institutional fiscal years after the institu- 
tional fiscal year in which the institution 
failed to comply with the 90/10 rule. 

The House bill requires the Secretary to 
submit an annual report to the authorizing 
committees that contains the result of the 
calculation of the percentage of revenue de- 
rived from Title IV sources of funds for each 
proprietary institution. 

The Senate recedes with an amendment to 
have the Secretary submit such report no 
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later than July 1, 2009 and on July 1 of each 
subsequent year, a report to the authorizing 
committees. 

The House bill and the Senate amendment 
require codes of conduct to include prohibi- 
tions on revenue-sharing arrangements. The 
House bill’s prohibition of revenue-sharing 
arrangements encompasses both Federal and 
private education loans. The Senate amend- 
ment’s prohibition of revenue-sharing ar- 
rangements applies only to Federal student 
loans. 

The House recedes. 

The House bill and the Senate amendment 
require codes of conduct to include prohibi- 
tions on officers, employees or agents of in- 
stitutions of higher education, and under 
certain conditions, by the families of offi- 
cers, employees or agents of institutions of 
higher education, soliciting or accepting 
gifts from lenders, guarantors, and servicers 
of education loans. The House bill includes 
several exceptions in the definition of gift. 

The Senate amendment includes no similar 
exceptions to the definition of gift as in- 
cluded in the House bill. 

The Senate recedes with an amendment to 
clarify that philanthropic contributions that 
are not made for any advantage with respect 
to education loans are not considered gifts 
for purposes of the section. 

The House bill and the Senate amendment 
require codes of conduct to include prohibi- 
tions on contracting arrangements between 
an officer or employee of the institution and 
a lender of an affiliate of a lender. The House 
bill includes exceptions, in certain limited 
circumstances, to allow institution officers, 
employees and agents to serve on the boards 
of directors of lenders, guarantors, and 
servicers of education loans. Similarly, the 
House bill includes exceptions that allow, 
under certain conditions, officers, employees 
and agents of a lender, guarantor, and 
servicer of education loans to serve as a 
trustee of an institution. 

The Senate amendment includes no similar 
exceptions to the prohibition. 

The Senate recedes with a modification to 
the exception with respect to officers, em- 
ployees and agents of a lender, guarantor, 
and servicer of education loans and an 
amendment to clarify that the prohibition 
applies to consulting arrangements or the 
provision of other services with respect to 
educational loans. 

The Senate amendment contains provision 
on institutional interaction with borrowers. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment contains a provi- 
sion on institutional interaction with bor- 
rowers. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Conferees recognize that some institu- 
tions list specific lenders in financial aid 
award offer letters to students. For example, 
in many states, public institutions of higher 
education will inform students in financial 
aid offer letters that they are eligible for a 
loan offered though their state-based student 
loan agency, and the amount of such loan. 
The code of conduct provision prohibiting 
the assignment of loans to a specific lender, 
through packaging or other means, is not in- 
tended to apply to this case, because a finan- 
cial aid award letter is an offer of aid, and a 
student may select the named lender, or an- 
other lender, at the student’s discretion. 
Other practices, such as the distribution of 
loan promissory notes to students con- 
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taining a specific lender’s name, are prohib- 
ited by this provision. 

The House bill prohibits an institution of 
higher education from requesting or accept- 
ing any offer of funds for private educational 
loans in exchange for the institution of high- 
er education providing the lender with a 
specified number of loans or loan volume, or 
a preferred lender arrangement for Title IV 
loans. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
strike language in order to clarify that the 
definition of an opportunity pool loan does 
not include any private loan that is guaran- 
teed by a covered institution of higher edu- 
cation (i.e., a recourse loan). 

The Conferees intend that an institution 
may request and accept an offer of recourse 
loans but only if such request and accept- 
ance is not conditioned on the institution 
providing a lender with a specified number of 
loans or loan volume, or a preferred lender 
arrangement for Title IV loans. 

The House bill contains a provision which 
bans covered institutions of higher education 
from receiving staffing assistance with fi- 
nancial aid. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House recedes with an amendment to 
permit lenders to provide staffing services on 
a short-term, nonrecurring basis to assist in- 
stitutions with financial aid-related func- 
tions during emergency situations. 

The House bill includes a ban on employees 
of a financial aid office or those with edu- 
cational loan responsibilities from partici- 
pating on advisory councils of lenders or af- 
filiates of lenders. 

The Senate amendment prohibits any em- 
ployee who is employed in the financial aid 
office of the institution, or who otherwise 
has responsibilities with respect to edu- 
cation loans or other student financial aid of 
the institution, and who serves on an advi- 
sory board, commission, or group established 
by a lender or group of lenders from receiv- 
ing anything of value from the lender or 
group of lenders, except that the employee 
may be reimbursed for reasonable expenses 
incurred in serving on such advisory board, 
commission or group. 

The House recedes. 

The Senate amendment requires institu- 
tions to designate an individual responsible 
for fulfillment of code of conduct require- 
ments and to make the code of conduct wide- 
ly available. 

The House bill contains no similar provi- 
sion. 

The Senate recedes. 

The Senate amendment requires the Sec- 
retary to require an institution of higher 
education to develop a teach-out plan for 
submission to its accrediting agency if the 
Secretary initiates a limitation, suspension, 
or termination of the institution of higher 
education in any program under Title IV or 
initiates an emergency action against the in- 
stitution. 

The Senate amendment defines ‘‘teach-out 
plan.” 

The House bill contains no similar provi- 
sions. 

The House recedes. 

The House bill requires an Inspector Gen- 
eral investigation in the case of any reported 
violation of the gift ban provision and an an- 
nual report to the authorizing committees 
identifying all substantiated violations of 
the gift ban. 
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The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
strike the language requiring the Inspector 
General to investigate any reported viola- 
tion. 

The Senate amendment and the House bill 
include similar provisions to allow institu- 
tions of higher education to comply with 
voter registration requirements by transmit- 
ting voter registration information elec- 
tronically to students, provided that the 
electronic message only include voter reg- 
istration information; however, the Senate 
amendment applies only to proprietary insti- 
tutions. 

The Senate recedes. 

The Senate amendment and the House bill 
require institutions of higher education that 
have preferred lender lists to clearly and 
fully disclose on such lists why the institu- 
tion has included each lender on its list, es- 
pecially with respect to terms and conditions 
favorable to the borrower and to make clear 
that the students attending the institution 
of higher education (or the parents of such 
students) do not have to borrow from a lend- 
er on the preferred lender list. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The House bill requires that an institution 
of higher education with a preferred lender 
list provide no less than the information re- 
quired to be disclosed in the model disclo- 
sure form required under Section 153. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Senate amendment and the House bill 
require that an institution of higher edu- 
cation with a preferred lender list for Fed- 
eral Family Education Loans ensure, 
through the list of lender affiliates provided 
by the Secretary, that there are at least 
three lenders that are not affiliates of each 
other on the list. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill requires that if an institu- 
tion of higher education recommends private 
loans, there are at least two lenders of pri- 
vate educational loans that are not affiliates 
of each other included on the list. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Senate amendment and the House bill 
ensure that lenders are placed on the pre- 
ferred lender list on the basis of the benefits 
provided to borrowers including highly com- 
petitive interest rates, high-quality cus- 
tomer service or additional benefits beyond 
the standard terms and conditions of such 
loans; however, the House bill also requires 
information on criteria for selecting lenders, 
and information on private loans. 

Both the Senate and the House recede with 
an amendment to require that institutions of 
higher education prominently disclose the 
method and criteria used by the institution 
of higher education in selecting lenders with 
which to enter into preferred lender arrange- 
ments to ensure that the lenders are selected 
on the basis of the best interest of the bor- 
rowers. 

The House bill contains a provision which 
requires lenders to exercise a duty of care 
and loyalty in compiling the preferred lender 
list without prejudice and for the sole ben- 
efit of borrowers; and comply with other re- 
quirements as prescribed by the Secretary in 
regulation. 

The Senate amendment contains no simi- 
lar provisions. 
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The Senate recedes. 

The House bill specifies that a lender shall 
not deny or impede a borrower’s choice of 
lender or delay certification for borrowers 
who choose a lender not on the list. There is 
similar language in the Senate code of con- 
duct. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
define/use ‘affiliate’ and ‘control’ in a simi- 
lar manner. The House bill defines ‘preferred 
lender arrangement’, and defines ‘edu- 
cational loan’ to exclude the Pilot Program 
for parent PLUS Loans, Federal Direct Loan 
program loans, and Perkins Loans. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
require the Secretary to maintain and up- 
date a list of lender affiliates of all eligible 
lenders and to provide such lists to eligible 
institutions of higher education. The Senate 
amendment requires consultation by the 
Secretary with the Director of the Federal 
Deposit Insurance Corporation. 

The Senate recedes with an amendment 
that the Secretary shall update such lists on 
a regular basis. An institution of higher edu- 
cation shall be deemed to be in compliance 
with this subsection if the institution of 
higher education uses the most recent list 
published by the Secretary and in effect at 
the time the preferred lender list is created 
or updated. 

The Senate amendment provides that if an 
institution of higher education has willfully 
contravened its attestation of compliance 
with the code of conduct, the Secretary may 
limit, suspend, or terminate the institution 
of higher education’s eligibility for the Title 
IV loan programs. 

The House bill contains no similar provi- 
sion. 

The Senate recedes. 

The House bill requires institutions of 
higher education to establish a policy on the 
disposal or disposition of all technology as- 
sets which may contain personal and sen- 
sitive student data. The House bill defines 
“technology assets.” 

The Senate amendment contains no simi- 
lar provisions. 

The House recedes. 

The House bill requires the Secretary to 
issue regulations to provide for the review of 
an institution of higher education’s compli- 
ance with provisions governing the enroll- 
ment of students who are not high school 
graduates if it is determined through re- 
quired financial and compliance audits that 
more than five percent of the institution of 
higher education’s students were accepted 
for enrollment and qualified for Title IV aid 
based on ability to benefit from postsec- 
ondary education provisions. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

Section 494. Regulatory relief and improvement 


The Senate amendment and the House bill 
address the continuation of experimental 
sites; however, the Senate amendment au- 
thorizes the Secretary to continue any ex- 
perimental sites in existence on the date of 
enactment of this Act and requires the Sec- 
retary to discontinue any sites approved by 
that date that are inconsistent with this sec- 
tion by June 30, 2008. The House bill requires 
the Secretary to continue the participation 
of any experimental sites in existence on 
July 1, 2007, unless the Secretary determines 
that the site has not been successful in car- 
rying out the purposes of this section. In this 
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case, the site must be discontinued by June 
30, 2009. 

The Senate recedes. 
Section 494A. Transfer of allotments 

The Senate amendment amends existing 
transfer of allotment provisions for the cam- 
pus-based programs to permit institutions of 
higher education to also transfer up to twen- 
ty-five percent of their FSEOG allotment to 
the Federal Work Study program. 

The House bill amends existing transfer of 
allotment provisions for the campus-based 
programs to permit institutions of higher 
education to also transfer up to twenty-five 
percent of their Federal Work Study allot- 
ment to federal capital contributions for the 
Federal Perkins Loan program. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 
Section 494B. Purpose of administrative pay- 

ments 

The Senate amendment makes a wording 
change to language describing the specified 
purpose of administrative payments for the 
Pell Grant program, the campus-based pro- 
grams, and the immigration status 
verification system. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

Section 494C. Advisory Committee on Student 
Financial Assistance 


The Senate amendment and the House bill 
expand the purpose of the Advisory Com- 
mittee on Student Financial Assistance 
(ACSFA) to include providing knowledge and 
understanding of early intervention pro- 
grams and making recommendations that 
will result in early awareness for low and 
moderate-income students of their eligibility 
for assistance. 

The Senate amendment clarifies that the 
appointment of members shall be effective 
upon confirmation by the Senate and publi- 
cation of such appointment in the Congres- 
sional Record. 

The House bill contains no similar provi- 
sion. 

The House and Senate recede with an 
amendment to specify that four members 
shall be appointed by the President pro tem- 
pore of the Senate, four members shall be ap- 
pointed by the Speaker of the House of Rep- 
resentatives, and three members shall be ap- 
pointed by the Secretary. The appointments 
of members appointed by the Senate or the 
House shall be effective upon publication of 
the appointment in the Congressional Record 
and not confirmation by the Senate. 

The House bill would end ACSFA after 
2011. 

The Senate amendment has no similar pro- 
vision. 

The House recedes. 

The Senate amendment requires the 
ACSFA to conduct a study of innovative 
pathways to baccalaureate degree attain- 
ment, such as dual enrollment, Pell program 
changes, and compressed or modular sched- 
uling, among other things. 

The House has no similar provision. 

The House recedes. 

Section 494D. Regional meetings and negotiated 
rule-making 


The Senate amendment adds state student 
grant agencies to the list of examples of 
groups involved in Title IV student financial 
assistance programs. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The House bill requires that participants 
in the negotiated rulemaking process be se- 
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lected by the Secretary from individuals who 
are nominated by groups identified to pro- 
vide the Secretary with advice and rec- 
ommendations on the development of pro- 
posed regulations, and that these individuals 
must have recognized legitimacy as des- 
ignated representatives of major stake- 
holders, sectors, and constituencies in the 
higher education community. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
require that the Secretary select individuals 
with demonstrated expertise or experience in 
the relevant subjects under negotiation and 
to remove the existing qualifier that the 
Secretary select certain types of individuals 
“to the extent possible.” 


Section 494E. Year 2000 and requirements at the 
department 

The Senate amendment repeals Year 2000 
requirements for the Department of Edu- 
cation. 

The House bill contains no similar provi- 
sion. 

The House recedes. 


Section 494F. Technical amendment of income- 
based repayments 

The House bill makes a technical amend- 
ment to the eligibility criteria for borrowers 
to select the income-based repayment plan. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify that a borrower may elect to partici- 
pate in the income-base repayment plan if 
their loan had been in default in the past but 
was subsequently rehabilitated. 

PART H—PROGRAM INTEGRITY 


Section 495. Recognition of accrediting agency 
or association 

The Senate amendment and the House bill 
requires accrediting agencies to apply and 
enforce standards that respect the stated 
mission of the institution of higher edu- 
cation, including religious missions. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
require an accrediting agency that has or 
seeks to include the evaluation of distance 
education programs within its scope of rec- 
ognition to demonstrate to the Secretary 
that its standards effectively address the 
quality of distance education in the same 
areas in which it is required to evaluate 
classroom-based programs. The Senate 
amendment and House bill state that asso- 
ciations aren’t required to have separate 
standards for accrediting distance education 
programs. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill does not require an accred- 
iting agency to obtain the approval of the 
Secretary to expand its scope of accredita- 
tion to include distance education, provided 
that the accrediting agency notifies the Sec- 
retary in writing about the change. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
require a review at the next NACIQI meeting 
of any agency or association that expands its 
scope to include the evaluation of institu- 
tions or programs offering courses through 
distance education if an institution accred- 
ited by the agency or association experiences 
a growth in the enrollment increases by fifty 
percent or more within the institution’s fis- 
cal year. 

The Senate amendment and the House bill 
require accrediting agencies to require that 
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institutions of higher education offering dis- 
tance education programs have a process by 
which the institution of higher education es- 
tablishes that a student registered for a dis- 
tance education course is the same student 
that participates in, completes, and receives 
credit for the course. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. The 
Conferees expect institutions that offer dis- 
tance education to have security mecha- 
nisms in place, such as identification num- 
bers or other pass code information required 
to be used each time the student participates 
in class time or coursework on-line. As new 
identification technologies are developed and 
become more sophisticated, less expensive 
and more mainstream, the Conferees antici- 
pate that accrediting agencies or associa- 
tions and institutions will consider their use 
in the future. The Conferees do not intend 
that institutions use or rely on any tech- 
nology that interferes with the privacy of 
the student and expect that students’ pri- 
vacy will be protected with whichever meth- 
od the institutions choose to utilize. 

The Senate amendment modifies the re- 
quirement that accrediting agencies assess 
an institution of higher education’s success 
with respect to student achievement in rela- 
tion to the institution of higher education’s 
mission, including, as appropriate, consider- 
ation of state licensing examinations, and 
job placement rates to specify that consider- 
ation of student achievement in relation to 
the institution of higher education’s mission 
may include different standards for different 
institutions of higher education or programs 
as established by the institution of higher 
education. 

The House bill includes the same provision 
but lists course completion rates as one item 
that should be considered. 

The Senate recedes. 

The Senate amendment and the House bill 
expand existing due process requirements, 
including: specification of clear and con- 
sistent standards; an opportunity for a writ- 
ten response; an opportunity to appeal any 
adverse action; the right to representation 
by counsel; and submission to the Secretary 
a summary of actions that includes the 
award of accreditation or reaccreditation of 
an institution of higher education and sev- 
eral adverse actions. 

Conferees adopt the provisions as amended, 
and clarify that the due process provisions 
allow the institution of higher education to 
put forward new evidence as long as it re- 
lates to a financial matter. 

The Senate amendment and the House bill 
requires an accrediting agency, as part of its 
accreditation or reaccreditation reviews, to 
confirm that the institution of higher edu- 
cation has publicly disclosed its transfer of 
credit policies and that the policies specifi- 
cally state the criteria used by the institu- 
tion of higher education regarding the trans- 
fer of credit from another institution of 
higher education. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill requires an accrediting 
agency to review and consider an institution 
of higher education’s response to any review 
or determination and to include in any de- 
termination a written statement addressing 
the institution of higher education’s re- 
sponse and the basis for such determination, 
as well as the institution of higher edu- 
cation’s response. 

The Senate amendment contains no simi- 
lar provisions. 

The House recedes. 
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The House bill prohibits an accrediting 
agency from making a determination or tak- 
ing an adverse action based on an unpub- 
lished or undocumented policy, practice, or 
precedent. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The Senate amendment requires on-site 
evaluations by the accrediting agency for ac- 
creditation or reaccreditation to include a 
review of the federally required information 
the institution of higher education or pro- 
gram provides to current and prospective 
students. 

The House bill contains no similar provi- 
sions. 

The Senate recedes. 

The Senate amendment and the House bill 
require the agency or association to make 
public decisions of accrediting agencies or 
associations. The Senate amendment re- 
quires placement on probation to be made 
public. 

The House recedes. 

The Senate amendment and the House bill 
require accrediting agencies to monitor the 
growth of programs at institutions of higher 
education that are experiencing significant 
enrollment growth and also require an insti- 
tution of higher education to submit a teach- 
out plan for approval by the accrediting 
agency if specific events occur, such as the 
accrediting agency withdraws accreditation 
or the institution of higher education noti- 
fies the accrediting agency that it will be 
closing. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
specifically prohibit the Secretary from es- 
tablishing any criteria that ‘“‘specifies, de- 
fines, or prescribes” standards that accred- 
iting agencies must use to assess any insti- 
tution of higher education’s success with re- 
spect to student achievement. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
prohibit the Secretary from issuing regula- 
tions related to the standards used by ac- 
crediting agencies to evaluate the institu- 
tion of higher education with respect to the 
institution of higher education’s success 
with respect to student achievement, cur- 
ricula, faculty, and so forth. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill establishes a rule of con- 
struction that states that none of the re- 
quirements that are established related to an 
accrediting agency’s required review of an 
institution of higher education’s success 
with respect to student achievement, cur- 
ricula, faculty, and so forth shall restrict an 
accrediting agency’s authority to set, with 
the involvement of its members, and to 
apply accreditation standards to institutions 
of higher education or programs that request 
review by the agency. In addition, the afore- 
mentioned requirements do not restrict the 
authority of an institution of higher edu- 
cation to develop and use institutional 
standards to show success with respect to 
student achievement, and these standards 
must be considered as part of any accredita- 
tion review. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 496. Eligibility and certification proce- 
dures 

The Senate amendment allows a location 
of a closed institution of higher education to 
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be used as an additional location of an insti- 
tution of higher education for the purposes 
of a teach-out, if the teach-out has been ap- 
proved by the institution of higher edu- 
cation’s accrediting agency. The Senate 
amendment permits an institution of higher 
education that conducts a teach-out by es- 
tablishing an additional location at a closed 
institution of higher education to establish a 
permanent location at the closed institution 
of higher education. 

The House bill contains no similar provi- 
sions. 

The House recedes. 
Section 497. Program review and data 


The Senate amendment requires the Sec- 
retary to provide an institution of higher 
education being reviewed with an adequate 
opportunity to review and respond to any 
program review report and relevant mate- 
rials before any final program review report 
is issued. The House bill requires the Sec- 
retary to provide an institution with ade- 
quate opportunity to review any program re- 
view report or audit finding before any final 
program review or audit determination is 
reached. 

The House recedes. 

The House bill also specifies that an insti- 
tution of higher education can have access to 
documentation related to the program re- 
view report or audit findings, such as work 
papers and notes. 

The Senate amendment contains no simi- 
lar provisions. 

The House recedes. 

The Senate amendment and the House bill 
required the Secretary to take into consider- 
ation the response from the institution of 
higher education in any final program review 
report or audit determination and include 
certain elements. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
require that the confidentiality of any pro- 
gram review report be maintained until the 
aforementioned steps are taken and a final 
program review determination is issued. The 
Senate amendment excludes from the con- 
fidentiality requirement the disclosures to 
inform the state or accrediting agency when 
the Secretary takes action against an insti- 
tution of higher education. The Senate 
amendment requires the Secretary to 
promptly disclose all program review reports 
to the institution of higher education under 
review. 

The House recedes. 

Section 498. Review of regulations 


The Conferees adopt an amendment to end 
the requirement that the Secretary review 
and report on regulations for small institu- 
tions. 


PART I—COMPETITIVE LOAN AUCTION PILOT 
PROGRAM 


Section 499. Competitive Loan Auction Pilot 
Program evaluation 

The Senate amendment requires the Comp- 
troller General to evaluate the Competitive 
Loan Auction Pilot Program. The House bill 
requires the Secretaries of Education and 
the Treasury, in consultation with OMB, 
CBO, and the Comptroller General to evalu- 
ate the Competitive Loan Auction Pilot Pro- 
gram. 

The Senate recedes. 

The House bill additionally requires the 
Comptroller General to study the feasibility 
of using other market mechanisms to oper- 
ate the loan programs under Part B and the 
feasibility of a specific alternative market- 
based mechanism. 
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The Senate amendment contains no simi- 
lar provision. 

The House recedes with an amendment to 
require the Secretary to include in the re- 
port any recommendations based on the find- 
ings of the evaluation for improving the op- 
eration and administration of other loan pro- 
grams under Part B. 

The Conferees clarify that Guaranty Agen- 
cies may serve the same function for lenders 
making PLUS loans as a result of winning 
the auctions as they do for lenders in accord- 
ance with Part B, except that loans are in- 
sured at ninety-nine percent. 

TITLE V—DEVELOPING INSTITUTIONS 
Section 501. Authorized activities 


The Senate amendment adds remedial edu- 
cation and English language instruction, ar- 
ticulation agreements and enhancing dis- 
tance learning academic instruction capa- 
bilities as authorized activities. 

The House bill has no similar provisions. 

The House recedes. 

The Senate amendment and the House bill 
provide for education or information de- 
signed to improve the financial and eco- 
nomic literacy of students or their parents. 
The Senate amendment includes counseling 
services. The House bill includes the provi- 
sion of information with regard to student 
indebtedness. 

The Senate recedes with an amendment to 
allow counseling services to be provided as a 
part of efforts to improve the financial and 
economic literacy of students or their fami- 
lies. 


Section 502. Postbaccalaureate opportunities for 
Hispanic Americans 

The Senate amendment and the House bill 
create a new program for promoting 
postbaccalaureate opportunities through 
programs at Hispanic-serving institutions of 
higher education. 

The Conferees adopt the provision. 

Section 503. Applications 

The Senate amendment re-designates the 
sections as needed due to the addition of the 
section on postbaccalaureate programs at 
Hispanic-serving institutions of higher edu- 
cation. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Conferees recognize that despite sig- 
nificant growth in the number of Hispanics 
pursuing graduate study, in 2005 Hispanics 
made up only six percent of the total number 
of graduate students nationwide. Given these 
low rates of graduate degree attainment, the 
Conferees recognize that Hispanics are 
under-represented in all fields of graduate 
study. In addition to increasing the number 
of Hispanics earning graduate degrees, the 
Conferees encourage institutions of higher 
education receiving grants under this Part 
to expand opportunities for graduate study 
in fields where Hispanics are most under-rep- 
resented. 

Section 504. Cooperative arrangements 

The Senate amendment and the House bill 
contain similar provisions regarding cooper- 
ative arrangements. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 
Section 505. Authorization of appropriations 

The Senate amendment authorizes such 
sums as may be necessary for fiscal year 2008 
and five succeeding fiscal years for both Part 
A and Part B. 

The House bill authorizes $175,000,000 for 
Part A for fiscal year 2009 and four suc- 
ceeding fiscal years. The House bill author- 
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izes $125,000,000 for Part B for the same pe- 
riod. 

The Senate recedes with an amendment to 
authorize $175,000,000 for Part A and 
$100,000,000 for Part B for fiscal year 2009, and 
such sums as may be necessary for each of 
the five succeeding fiscal years. 

The House bill establishes a new minimum 
grant of $200,000. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
strike the $200,000 minimum and require that 
grants be of sufficient size and scope to sig- 
nificantly contribute to the educational pro- 
gram of the eligible institution. 

The Conferees intend that in awarding 
grants under this Title such grants shall be 
of sufficient size and scope to achieve the 
purposes of expanding the educational oppor- 
tunities for and improving the educational 
attainment of Hispanic Americans and to ex- 
pand and enhance academic offerings, pro- 
gram quality, and institutional stability at 
Hispanic-serving institutions of higher edu- 
cation. 

PART B—PROMOTING POSTBACCALAUREATE OPPORTU- 
NITIES FOR HISPANIC AMERICANS 
Section 511. Purposes 


The House bill includes a section desig- 
nating the purposes of the new program for 
promoting postbaccalaureate opportunities 
at Hispanic-serving institutions of higher 
education. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 512. Program authority and eligibility 

The Senate amendment and the House bill 
contain similar provisions regarding pro- 
gram authority and eligibility. The House 
bill provides that the Secretary shall award 
competitive grants to Hispanic-serving insti- 
tutions of higher education determined by 
the Secretary to be making substantive con- 
tributions to graduate educational opportu- 
nities for Hispanic students. 

The House recedes. 

Section 513. Authorized activities 


The Senate amendment and the House bill 
contain similar activities for 
postbaccalaureate Hispanic-serving Institu- 
tion of higher education. 

The Senate recedes. 

Section 514. Application and duration 

The Senate amendment and the House bill 
contain similar provisions regarding applica- 
tion and duration requirements. 

The House recedes. 

TITLE VI—INTERNATIONAL EDUCATION 
PROGRAMS 


Section 601. Findings; purposes; consultation; 
survey 


The Senate amendment renames Section 
601 of the HEA, adding the words ‘‘Consulta- 
tion” and ‘‘Survey”’ to the heading. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment and the House bill 
delete the term ‘‘post-Cold War’’ from the 
findings. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
include linkages with overseas institutions 
of higher education as an additional purpose 
of this section. The House bill also includes 
linkages to organizations that contribute to 
the educational programs assisted under this 
Part. 

The House recedes. 
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The House bill includes international busi- 
ness and trade competitiveness as an addi- 
tional purpose of this section. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The Senate amendment adds a new sub- 
section that requires the Secretary to con- 
sult with officials from a wide range of fed- 
eral agencies when determining the national 
need for foreign languages, and to take the 
recommendations into account when solic- 
iting applications. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
strike the requirement that federal ‘‘agen- 
cies shall provide information to the Sec- 
retary regarding how the agencies utilize ex- 
pertise and resources provided by grantees 
under this Title,” and to permit, rather than 
require, the Secretary to take the rec- 
ommendations into account when soliciting 
applications. 

The Senate amendment adds a new sub- 
section that requires the Secretary to de- 
velop and administer a survey to get infor- 
mation on postgraduation placement. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
ensure that the survey is conducted once 
every two years and is administered to stu- 
dents who have ‘‘completed’”’ rather than 
“participated in” a program supported under 
this Title. 


Section 602. Graduate and undergraduate lan- 
guage and area centers and programs 


The Senate amendment and the House bill 
add support for instructors of the less com- 
monly taught languages to the list of au- 
thorized activities for the National Lan- 
guage and Area Centers. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill authorizes projects that 
support students’ understanding of science 
and technology in coordination with foreign 
language proficiency. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
authorize ‘‘projects that support students in 
the science, technology, engineering, and 
math fields to achieve foreign language pro- 
ficiency.” 

The House bill includes partnerships with 
“colleges of education and teacher profes- 
sional development” as an additional pur- 
pose for Outreach Grants. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The House bill includes partnerships with 
federal and state governmental entities as an 
additional purpose for Outreach Grants. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill modifies the purposes for 


Summer Institutes, by striking ‘‘foreign 
area” and inserting ‘‘area studies”? in its 
place, and striking ‘‘of linkage and out- 
reach.” 


The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Senate amendment and the House bill 
include partnerships or linkages with local 
educational agencies as an additional pur- 
pose for Outreach Grants. The Senate 
amendment includes ‘‘State educational 
agencies” and the House bill includes private 
and public elementary and secondary 
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schools. The House bill adds dissemination of 
materials as an additional purpose for Out- 
reach Grants. 

The House recedes. 

The Senate amendment includes ‘‘scholar- 
ship programs for students in related areas” 
as part of the purpose of linkage and out- 
reach to federal and state governmental en- 
tities. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The House bill adds ‘‘Undergraduate”’ to 
the name of the Graduate Fellowships pro- 
gram. The Senate amendment strikes ‘‘Grad- 
uate” from the name. 

The House recedes. 

The Senate amendment and the House bill 
have similar provisions that make eligible 
undergraduates engaged in ‘‘intermediate or 
advanced study of a less commonly taught 
language” and continue eligibility for grad- 
uate students engaged in pre-dissertation 
study, dissertation research, and disserta- 
tion writing. 

The House recedes. 

The Senate amendment amends the sub- 
section on ‘Allowances’? to add under- 
graduate expenses for educational programs 
in the United States and abroad. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment includes additional 
application requirements for all Graduate 
and Undergraduate Language and Area Cen- 
ters and Programs. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
strike the requirement that ‘‘[e]ach applica- 
tion shall also describe how the applicant 
will address disputes regarding whether ac- 
tivities funded under the application reflect 
diverse perspectives and a wide range of 
views.” 

Section 603. Language resource centers 


The House bill amends section 603(c) of the 
HEA to require that grants under this sec- 
tion also ‘‘reflect the purposes of this Part”. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 


Section 604. Undergraduate international stud- 
ies and foreign language programs 


The House bill replaces all occurrences of 
the term ‘‘combinations”’ in section 604(a)(1) 
of the HEA with “consortia.” 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill renames, as an authorized 
use of funds under section 604(a)(2) of the 
HEA, ‘‘teacher training” as ‘‘teacher profes- 
sional development.” 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
retain ‘‘teacher training” as an authorized 
use of funds, insert ‘‘pre-service’’ before 
“teacher training’’, and ‘‘in-service’’ before 
“teacher professional development.” 

Both the Senate amendment and the House 
bill restrict grantees from using any more 
than ten percent of the grant for this pur- 
pose. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill authorizes funds to be used 
for partnerships with ‘local educational 
agencies and public and private elementary 
and secondary education schools.” Under 
current law funds may be used for partner- 
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ship with ‘‘elementary and secondary edu- 
cation institutions.” 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The House bill authorizes the Secretary to 
waive the non-federal matching requirement 
for any eligible institution that dem- 
onstrates need for a waiver or reduction. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill requires that grants allowed 
under subsection (a)(6) “reflect the purposes 
of this Part.” 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Senate amendment amends the appli- 
cation requirements to include details on 
how scholarship information will be provided 
to students, how the funded activities reflect 
diverse perspectives and a range of views, 
and how the applicant will address disputes 
and encourage service. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
strike the requirement that an applicant de- 
scribe how it will address disputes. 

The House bill requires the Secretary to 
establish requirements for program evalua- 
tions and requires grant recipients to submit 
annual reports that evaluate the progress 
and performance of students participating in 
programs assisted under subsection (a). 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The Senate amendment raises the current 
ten percent limitation to twenty percent and 
limits the use of funds for section 604(a)(2)(1) 
to not more than ten percent of a grant. The 
House bill repeals the current provision re- 
stricting the Secretary from using no more 
than ten percent of the funds appropriated 
for Title VI-A to award grants under Section 
604. 

The House recedes. 


Section 605. Research; studies 


The Senate amendment amends the provi- 
sion regarding the study of the international 
education programs to authorize research or 
studies that may include an ‘‘evaluation of 
the extent to which programs assisted under 
this title reflect diverse perspectives and a 
wide range of views and generate debate on 
world regions and international affairs.” 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment 
adding at the end of the provision ‘“‘as de- 
scribed in the grantee’s application.” 

The Senate amendment and the House bill 
amend the provision to authorize research or 
studies that may include ‘‘the systematic 
collection, analysis, and dissemination of 
data.” 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment amends the provi- 
sion to authorize research or studies that 
may include ‘‘support for programs or activi- 
ties to make data collected, analyzed, or dis- 
seminated under this section publicly avail- 
able and easy to understand.” 

The House bill contains no similar provi- 
sion. 

The House recedes. 


Section 606. Technological innovation and co- 
operation for foreign information access 

The House bill authorizes the Secretary to 

provide technological innovation grants to 
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“partnerships”? between ‘‘institutions or li- 
braries and nonprofit educational organiza- 
tions including museums.” 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
strike ‘“‘including museums”. 

The Senate amendment and the House bill 
authorize grants using ‘‘electronic tech- 
nologies to collect, organize, preserve, and 
widely disseminate” specified information 
“from foreign sources.” 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment authorizes the Sec- 
retary to provide grants for partnerships 
with not-for-profit educational organiza- 
tions. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
replace ‘‘not-for-profit’’ with ‘‘nonprofit’’. 

The Senate amendment and the House bill 
amend the list of authorized activities to in- 
clude acquiring foreign information re- 
sources. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
amend the list of authorized activities to in- 
clude establishing linkages between grantees 
and libraries, museums, organizations, or in- 
stitutions of higher education located over- 
seas. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment and the House bill 
amend the list of authorized activities to in- 
clude other activities consistent with the 
purposes of this section. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment adds ‘‘library’”’ as 
an entity that may submit an application. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The House bill authorizes the Secretary to 
waive or reduce the non-federal matching re- 
quirement. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
establish a special rule under a new Section 
623 of the HEA granting the Secretary the 
authority to waive or reduce all of the non- 
federal matching requirements under this 
title. 


Section 607. Selection of certain grant recipients 


The Senate amendment clarifies the cur- 
rent provision on the Secretary’s authority 
to award competitive grants under Section 
602 of the HEA. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment amends the selec- 
tion criteria by requiring the Secretary to 
consider an applicant’s efforts to place and 
record of placing students into service in 
areas of national need. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The House bill amends the selection cri- 
teria by requiring the Secretary to consider 
the extent to which applicants ‘‘address na- 
tional needs, generate and disseminate infor- 
mation, and foster debate on international 
issues.” 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
insert an “and” after ‘‘address national 
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needs”, and replace ‘‘, and foster debate on 
international issues” with ‘‘to the public”. 
The House bill requires that grants under 
Section 602 reflect the purposes of this Part. 
The Senate amendment contains no simi- 
lar provision. 
The House recedes. 


Section 608. American overseas research centers 


The Senate amendment adds an applica- 
tion requirement for grants to American 
overseas research centers. 

The House bill contains no similar provi- 
sion. 

The House recedes. 


Section 609. Authorization of appropriations for 
international and foreign language studies 


The Senate amendment authorizes such 
sums as may be necessary for fiscal year 2008 
and for the five succeeding fiscal years. 

The House bill authorizes appropriations of 
$80,000,000 for fiscal year 2009 and such sums 
as may be necessary for the four succeeding 
fiscal years. 

The House recedes with an amendment to 
authorize such sums as may be necessary for 
2009 and each of the five succeeding fiscal 
years. 


Section 610. Conforming amendments 


The House bill replaces all occurrences of 
the term “combinations” in sections 603(a), 
604(a)(5), and 612 of the HEA with ‘‘con- 
sortia.” 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill replaces all occurrences of 
the term ‘‘combination” in Section 612 of the 
HEA with “consortium”. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 


Section 611. Business and international edu- 
cation programs 


The House bill adds “manufacturing soft- 
ware systems, technology management” to 
the authorizing language for Centers for 
International Business Education under Sec- 
tion 612 of the HEA. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The House bill includes Historically Black 
Colleges and Universities (HBCUs) and His- 
panic-Serving Institutions (HSIs) of higher 
education as eligible recipients of grants to 
conduct permissible outreach activities. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill adds programs and activi- 
ties “encouraging the advancement and un- 
derstanding of cultural, technological man- 
agement, and manufacturing software sys- 
tems” to the list of permissible outreach ac- 
tivities. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
strike all that follows after ‘‘understanding 
of” in the House bill and replace with ‘‘tech- 
nology-related disciplines.” 

The House bill authorizes the Secretary to 
waive or reduce the non-federal matching re- 
quirement. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
establish a special rule under a new Section 
623 of the HEA granting the Secretary the 
authority to waive or reduce all of the non- 
federal matching requirements under this 
title. 
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The Senate amendment amends Section 
612(f)(8) of the HEA to authorize the Sec- 
retary to require applicants to make ‘‘di- 
verse perspectives” available to students. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment amends the appli- 
cation requirements in Section 613 of the 
HEA for education and training programs to 
require applicants to assure that ‘‘the activi- 
ties funded by the grant will reflect diverse 
perspectives and a wide range of views on 
world regions and international affairs.” 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The House bill authorizes the Secretary to 
waive or reduce the non-federal matching re- 
quirement. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
establish a special rule under a new Section 
623 of the HEA granting the Secretary the 
authority to waive or reduce all of the non- 
federal matching requirements under this 
title. 

The Senate amendment authorizes the 
Centers for International Business and the 
Educational and Training Programs at such 
sums as necessary for fiscal year 2008 and the 
five succeeding fiscal years. 

The House bill authorizes the Centers for 
International Business at $11,000,000 for fis- 
cal year 2009 and such sums as necessary for 
the four succeeding fiscal years. The House 
bill authorizes the Educational and Training 
Programs at $7,000,000 for fiscal year 2009 and 
such sums as necessary for the four suc- 
ceeding fiscal years. 

The House recedes with an amendment to 
authorize such sums as may be necessary for 
fiscal year 2009 and each of the succeeding 
five years. 

Section 612. Minority foreign service profes- 
sional development program 

The House bill renames the program estab- 
lished by Section 621 of the HEA, the ‘‘Pro- 
gram for Foreign Service Professionals.” 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The House bill modifies the provision on 
the establishment of the Institute for Inter- 
national Public Policy by requiring the In- 
stitute to increase the participation of 
“underrepresented populations in the inter- 
national service’, including ‘‘the inter- 
national commercial service”. 

The Senate amendment contains no simi- 
lar language. 

The Senate recedes with an amendment to 
strike ‘‘the international commercial serv- 
ice.” 

The House bill expands eligibility under 
Section 621 of the HEA to include Tribally 
Controlled Colleges or Universities, Alaska 
Native, Native Hawaiian, and Hispanic-serv- 
ing institutions of higher education. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
include programs eligible for assistance 
under Part A and B of Title III or Title V. 

The Senate amendment amends the appli- 
cation requirements under Section 621 to re- 
quire applicants to describe how their activi- 
ties ‘‘will reflect diverse perspectives and a 
wide range of views on world regions and 
international affairs, where applicable.” 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
add ‘‘and generate debate” after ‘‘range of 
views” 
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The Senate amendment authorizes the Sec- 
retary to waive or reduce the non-federal 
matching requirement. 

The House bill contains no similar provi- 
sion. 

The Senate recedes with an amendment to 
establish a special rule under a new Section 
623 of the HEA granting the Secretary the 
authority to waive or reduce all of the non- 
federal matching requirements under this 
Title. 

Section 613. Institutional development 

The Senate amendment expands the list of 
programs eligible institutions will be en- 
abled to strengthen under the Section 622 of 
the HEA, including ‘‘international business, 
and foreign language study programs”. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment and the House bill 
contain similar provisions that include ‘‘col- 
laboration” among institutions of higher 
education to the institutional development 
goals under Subsection (a). 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment deletes definitions 
for ‘“‘historically Black college or univer- 
sity” and ‘‘Tribally Controlled College or 
University” in Section 622(c) of the HEA. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
relocate these definitions in Section 631 of 
the HEA. 

Section 614. Study abroad program 

The Senate amendment deletes references 
to definitions for ‘‘historically Black college 
or university’? and ‘‘tribally controlled In- 
dian community colleges”? in Section 623 of 
the HEA. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
relocate these definitions in Section 631 of 
the HEA. 

The House bill adds ‘‘Alaska Native-serv- 
ing, Native Hawaiian-serving, and Hispanic- 
serving institutions” to the program author- 
izing language under Section 623 of the HEA. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
replace ‘‘tribally controlled Indian commu- 
nity colleges’’ with ‘‘tribally controlled col- 
leges or universities”. 

Section 615. Advanced degree in international 
relations 

The Senate amendment and the House bill 
contain similar provisions to replace ‘‘mas- 
ters” with “advanced” degree in the pro- 
gram heading and in the second sentence of 
the program authorization of Section 624 of 
the HEA. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House with 
technical revisions. 

The Senate amendment amends the first 
sentence of the program authorizing provi- 
sion by inserting ‘‘, and in exceptional cir- 
cumstances, a doctoral degree,” after ‘‘mas- 
ter’s degree’’. The House bill amends the 
first sentence by replacing ‘‘a master’s de- 
gree” with ‘‘an advanced degree” and includ- 
ing the additional subjects of ‘‘international 
affairs, international economics, or other 
academic areas related to the Institute fel- 
low’s career objectives.”’ 

The Senate recedes. 

Section 616. Internships 

The Senate amendment deletes references 

to definitions for ‘‘historically Black college 
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or university” and ‘‘tribally controlled In- 
dian community colleges” in Section 625 of 
the HEA. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
relocate these definitions in Section 631 of 
the HEA. 

The Senate amendment replaces intern- 
ships with the ‘‘United States Information 
Agency” with “the Department of State.” 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The House bill adds ‘‘Alaska Native-serv- 
ing, Native Hawaiian-serving, and Hispanic- 
serving institutions” to the program author- 
ity. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill deletes the provision requir- 
ing that the Interagency Committee on Mi- 
nority Careers in International Affairs assist 
in the internship program. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Senate amendment deletes the posi- 
tion of Associate Director for Education and 
Cultural Affairs of the United State Informa- 
tion Agency. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The House bill names the students partici- 
pating in internships authorized under Sec- 
tion 625 of the HEA as Ralph J. Bunche Fel- 
lows. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

Section 617. Financial assistance 


The Senate amendment authorizes finan- 
cial assistance under Part C of this Title for 
summer stipends and Ralph Bunche Scholar- 
ships. 

The House bill contains no similar provi- 
sion. 

The House recedes. 


Section 618. Report 


The Senate amendment and the House bill 
change the annual report on Part C to a bi- 
ennial report. 

The Senate and the House recede with an 
amendment to replace ‘‘biennially’’ with 
“once every two years.” 


Section 619. Gifts and donations 


The Senate amendment amends the provi- 
sion on gifts and donations under Part C to 
conform to its redesignation as Section 628. 

The House bill contains no similar provi- 
sion. 

The House recedes. 


Section 620. Authorization of appropriations for 
the Institute for International Public Policy 


The Senate amendment authorizes such 
sums as may be necessary to carry out Part 
C of this Title for fiscal year 2008 and the 
five succeeding fiscal years. 

The House bill authorizes $10,000,000 to 
carry out Part C of this Title for fiscal year 
2009 and such sums as may be necessary for 
the four succeeding fiscal years. 

The House recedes with an amendment to 
authorize such sums as may be necessary for 
2009 and the five succeeding fiscal years. 
Section 621. Definitions 

The Senate amendment deletes the current 
definition of ‘critical languages” and re-des- 
ignates the current definitions under Section 
631 of the HEA. 
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The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment amends ‘‘com- 
prehensive language and area center” to be 
“comprehensive foreign language and area or 
international studies center.” The Senate 
amendment adds a definition for “histori- 
cally Black college and university.” The 
Senate amendment adds a definition for 
“tribally controlled college or university.” 
The Senate amendment amends ‘“under- 
graduate language and area center”? to be 
“undergraduate foreign language and area or 
international studies center.” 

The House bill contains no similar provi- 
sions. 

The House recedes. 


Section 622. New provisions 


The Senate amendment authorizes the Sec- 
retary to assess grantees’ compliance with 
the conditions and terms of Title VI, and in- 
cludes a rule of construction that provides 
that this Title shall not be construed to au- 
thorize the Secretary to control an institu- 
tion of higher education’s instructional pro- 
gram for the purposes of Title VI. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
strike reference to the role of complaints in 
renewing grants under this Section. 

The Senate amendment and the House bill 
add a new Section 633 that authorizes the 
Secretary to use no more than one percent of 
the funds appropriated for Title VI to con- 
duct specified activities relating to the pro- 
grams authorized under this Title. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The Senate amendment requires that the 
Secretary provide to the authorizing com- 
mittees a biennial report that identifies 
areas of national need in foreign language, 
area, and international studies and a plan to 
address those needs. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
replace ‘‘biennially’’ with ‘‘once every two 
years.” 

The House bill includes a provision regard- 
ing student safety policies while studying 
abroad. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 


Section 637. Science and technology advanced 
foreign language education grant program 


The House bill adds a new program to sup- 
port the development of innovative programs 
for teaching foreign languages and to empha- 
size attaining an understanding of science 
and technological developments in non- 
English speaking countries. 

The Senate amendment contains no simi- 
lar provision. 

The House bill authorizes such sums as 
may be necessary for fiscal year 2009 and 
each of the four succeeding fiscal years. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment 
that authorizes such sums as may be nec- 
essary for fiscal year 2009 and for each of the 
five succeeding fiscal years. 

Section 638. Reporting by institutions 

The House bill adds a new reporting re- 
quirement for Title VI-funded centers or pro- 
grams at an institution of higher education 
that receive funds valued at more than 
$1,000,000 from a ‘‘foreign government or pri- 
vate sector corporation, foundation, or any 
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other entity or individual (excluding domes- 
tic government entities) during any fiscal 
year.” Such institutions of higher education 
must report, as part of the Integrated Post- 
secondary Education Data System (IPEDS) 
data collection, the names and addresses of 
such contributors and the amount given. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
strike “*$1,000,000’’ and replace with 
‘*$250,000’’, to delete the data collection re- 
quirement as part of the IPEDS and to re- 
quire that information required under this 
section be publicly available. The conferees 
intend for the Department of Education to 
ensure the integrity of the reporting require- 
ments under this Title and Section 117. In 
particular the conferees are concerned that 
donations are reported and categorized cor- 
rectly. It is the intent of Congress that the 
Department of Education guidance prohibit 
avoidance of the disclosure of foreign gifts 
through the utilization of domestic conduits 
or through the reimbursement of domestic 
entity contributions. 

The House bill requires the Secretary to 
establish a foreign language marketing cam- 
paign. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

TITLE VII—GRADUATE & POSTSEC- 

ONDARY IMPROVEMENT PROGRAMS 


Section 701. Purpose 


The Senate amendment adds specific lan- 
guage areas to further define ‘‘areas of na- 
tional need” under the purpose of Title VII. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
include technology in the list of critical se- 
curity needs. 


Section 702. Jacob K. Javits Fellowship Program 


The House bill gives institutions of higher 
education additional discretion to allow for 
Javits Fellows to interrupt their study due 
to exceptional circumstances for up to one 
year (or longer if called to active military 
service), without payment of the fellowship 
stipend. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Senate amendment amends this sec- 
tion to require the Secretary to appoint a 
board consisting of nine individuals. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment adds to the quali- 
fications of members of the Jacob K. Javits 
Fellows Program Fellowship Board (herein- 
after referred to as ‘‘the board’’) based on ge- 
ographic distribution of members, institu- 
tional affiliation, and representation from 
minority institutions of higher education, as 
defined in Section 365. 

The House bill includes similar provisions, 
and specifies that at least one member of the 
board must represent an institution of high- 
er education eligible for grants under Titles 
III or V. 

The House recedes with an amendment to 
clarify that board representatives from mi- 
nority institutions of higher education be 
from institutions of higher education eligi- 
ble for grants under Titles III or V. 

The House bill specifies that the stipend 
amount is to be set at the comparable level 
on February 1 of the academic year of the re- 
cipient’s first award. This provision applies 
to awards for academic year 2009-2010 and 
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later. The House bill redefines the institu- 
tional allowance paid to institutions of high- 
er education by replacing a reference to a 
previous version of the Higher Education 
Act. The House bill also clarifies that the 
Consumer Price Index used for calculating 
inflationary increases is to be the All Urban 
Consumers index. 

The Senate amendment has no similar pro- 
visions. 

The Senate recedes with an amendment to 
strike ‘‘All Urban Consumers” and strike 
“on February 1st of such academic research 
year.” 

The House bill specifies that a Masters of 
Fine Arts degree is to be considered a ter- 
minal degree for the purpose of establishing 
eligibility for a Javits Fellowship. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The Senate amendment extends the Javits 
program authorization from fiscal year 
2008—fiscal year 2013. The Senate amend- 
ment amends the authorization level by re- 
moving any specified level. 

The House bill extends the Javits program 
authorization from fiscal year 2009—fiscal 
year 2013. The House bill retains a specified 
level ($30,000,000) for the first year of author- 
ization (fiscal year 2009). 

The Senate recedes with an amendment to 
extend the authorization through fiscal year 
2014. 

Section 703. Graduate assistance in areas of na- 
tional need 

The Senate amendment and the House bill 
redefine ‘‘areas of national need” for the pur- 
pose of identifying eligible grantees for 
GAANN. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill adds a priority for specified 
purposes to support programs preparing pro- 
fessors to become faculty of teacher edu- 
cation programs in specified fields (math, 
science, special education, and limited 
English proficiency). The House bill requires 
grant applications from teacher education 
programs to include plans for collaboration 
with other academic programs. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The Conferees recognize the Graduate As- 
sistance in Areas of National Need (GAANN) 
program has been amended to include a sub- 
section which directs the Secretary to con- 
sider an ‘‘assessment of the current and fu- 
ture professional workforce needs of the 
United States” when selecting GAANN des- 
ignated fields. In 2007, the U.S. Bureau of 
Labor Statistics projected that more than 
one million new and replacement nurses will 
be needed by 2016. A significant contributing 
factor to the nursing shortage is the need for 
nurse faculty. According to the American 
Association of Colleges of Nursing, the na- 
tional nurse faculty vacancy rate in bacca- 
laureate and graduate schools of nursing is 
8.8%. Given the revisions to this program 
and the national shortage of nurses and 
nurse educators, we respectfully request that 
the Secretary continue to select nursing as a 
discipline covered under the GAANN pro- 
gram. 

The Senate amendment and the House bill 
clarify that the stipend levels for the 
GAANN program are equal to the National 
Science Foundation Graduate Research Fel- 
lowship Program. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill further specifies the stipend 
amount is to be set at the comparable level 
on February 1 ‘‘of such academic year.” 
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The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The Senate amendment specifies that this 
provision applies to awards for 2008-2009 and 
later. The House bill specifies that this pro- 
vision applies to awards for 2009-2010 and 
later. 

The Senate recedes. 

The Senate amendment updates the years 
from which institutional payments are based 
beginning in 2007-2008. 

The House bill updates the years from 
which institutional payments are based be- 
ginning in 2008-2009, and ties the payments 
to the All Urban Consumers Price Index. 

The Senate recedes with an amendment to 
strike the reference to the All Urban Con- 
sumers Price Index. 

The Senate amendment amends the au- 
thorization level by removing any specified 
level for the first year of authorization (fis- 
cal year 2008). 

The House bill retains a specified level 
($35,000,000) for the first year of authoriza- 
tion (fiscal year 2009). 

The Senate recedes with an amendment to 
extend the authorization through fiscal year 
2014. 

The House bill makes technical amend- 
ments to Section 714(c) to correct incorrect 
references to other provisions. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill adds language to clarify 
that master’s degree programs are included 
in academic programs eligible for GAANN. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
include doctoral degrees in definition of eli- 
gible programs in addition to master’s de- 
grees. 

The House bill adds language to specify 
that a GAANN fellowship recipient must 
pursue the highest possible degree in their 
field that is offered by the institution of 
higher education. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 


Section 704. Thurgood Marshall Legal Edu- 
cational Opportunity Program 

The Senate amendment and the House bill 
make similar changes to the Thurgood Mar- 
shall Legal Educational Opportunity pro- 
gram, expanding eligibility for services to 
students seeking ‘‘admission to law prac- 
tice.” In so doing, the Senate amendment re- 
fers to ‘‘secondary school students” while 
the House bill refers to ‘‘middle and high 
school students.” 

The House recedes. The Conferees intend 
that ‘‘secondary school’? encompass both 
middle schools and high schools. 

The Senate amendment expands the de- 
scription of a grant activity to include pre- 
paring students for successful completion of 
a baccalaureate program for study at accred- 
ited law schools. 

The House bill includes similar changes. 

The House recedes. 

The Senate amendment expands the de- 
scription of a grant activity to include pre- 
college and summer academic programs. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment expands eligibility 
for subgrants to bar associations. 

The House bill contains no similar provi- 
sion. 

The House recedes. 
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The Senate amendment amends stipend au- 
thorization language to include Thurgood 
Marshall program associates. Stipend recipi- 
ents must maintain satisfactory progress to- 
wards the Juris Doctor or Bachelor of Laws 
degree, as determined by the respective in- 
stitution. The Senate amendment exempts 
graduates in bar preparation courses from 
meeting this requirement. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment removes an ex- 
plicit appropriation level authorization and 
authorizes the program for fiscal year 2008- 
fiscal year 2018. 

The House bill retains the authorization 
level of $5,000,000 per year and authorizes the 
program for fiscal year 2009-fiscal year 2013. 

The Senate recedes with an amendment to 
extend the authorization through fiscal year 
2014. 

The House bill repeals an expired continu- 
ation provision. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 705. Sense of Congress 

The Senate amendment and the House bill 
establish a new program to award competi- 
tive grants to institutions for fellowships to 
minorities and women seeking doctoral de- 
grees with the intent of entering the pro- 
fessoriate under Title VIII. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House with 
an amendment to add a Sense of the Con- 
gress regarding the importance of inter-in- 
stitutional cooperation in addressing the 
under-representation of women and minori- 
ties in the higher education professoriate. 
Section 706. Masters degree programs at Histori- 

cally Black Colleges and Universities and 
Other Minority Serving Institutions 

The House bill establishes a new program 
to provide competitive grants to qualifying 
master’s degree programs at a specified list 
of Historically Black Colleges and Univer- 
sities and Minority Serving Institutions to 
provide fellowships to students in specified 
STEM and health fields. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
create a program for Historically Black Col- 
leges and Universities under section 723, a 
program for Predominantly Black Institu- 
tions under section 724, and to authorize ap- 
propriations for both programs under section 
725 and to allow grantees to expand the uses 
of funds. 

The Conferees acknowledge that this new 
authorization dramatically expands the 
focus on graduate education at the Histori- 
cally Black Colleges and Universities 
(HBCUs) by expanding the number of institu- 
tional participants in the Title III, B, Sec- 
tion 326 Historically Black Graduate Institu- 
tion program, and by creating two new mas- 
ters degree programs in Title VII that serve 
the Black student community. The Conferees 
believe that this expansion is warranted in 
light of the need to dramatically increase 
the number of minorities, especially African 
Americans, earning degrees in the physical 
and natural sciences, computer science, in- 
formation technology, engineering, mathe- 
matics, nursing and allied health, as well as 
in medicine, veterinary medicine, dentistry, 
pharmacy, and law. Currently, Title III, B 
provides grants for undergraduate programs 
at HBCUs and doctoral and first professional 
degree programs at HBCUs. Conferees ac- 
knowledge that there has been confusion in 
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recent years regarding the Section 326 pro- 
gram and wish to make clear that the focus 
and intent of the section 326 program is to 
support doctoral and first professional de- 
gree programs at eligible HBCUs. 

Recognizing the importance of increasing 
the number of African Americans holding 
master’s degrees, with this reauthorization, 
Conferees are creating two master’s degree 
programs to further advance educational op- 
portunities for African Americans. Moreover, 
the Conferees are committed to increasing 
funds for the existing Strengthening Histori- 
cally Black College and University (Section 
323) program in order to assure that a strong 
“pipeline” of qualified baccalaureate degree 
holders is available to compete for accept- 
ance into HBCU graduate and professional 
schools, as well as other graduate and profes- 
sional schools throughout the United States. 
This should begin by assuring that the infu- 
sion of $85 million in additional funds pro- 
vided to HBCUs through the College Cost and 
Reduction Act is retained and used to sup- 
plement, and not supplant the $238.1 million 
in discretionary Title III, B funds. 

Conferees recognize the vital role HBCUs 
play in our nation’s system of higher edu- 
cation. Following passage of the Civil Rights 
Act of 1964, Congress in 1965 created distinct 
federal support for HBCUs which, in the face 
of legally sanctioned discrimination, had 
worked to raise the educational outcomes of 
African Americans. Although HBCUs rep- 
resent just three percent of all colleges and 
universities in the nation, HBCUs account 
for 21.6% of all baccalaureate degrees award- 
ed to Black Americans, 11.4% of all master’s 
degrees, and 10.8% of all doctoral degrees. 
Additionally, HBCUs year in and year out 
dominate the top 10 lists of colleges and uni- 
versities in the awarding of baccalaureate 
and graduate degrees awarded to Black 
Americans in the sciences and engineering. 

Conferees also recognize the significant 
role that Predominantly Black Institutions 
(PBIs) have in providing postsecondary edu- 
cation. These institutions are ineligible for 
funding under Title III, B because they do 
not meet the definition of an HBCU which 
Congress established when HBCUs were first 
recognized by Congress in 1965. Nevertheless, 
Conferees recognize that PBIs represent an 
important cadre of four-year and two-year 
institutions that serve as the access point 
for a growing number of urban and rural 
Black students whose family and financial 
situations limit their ability to gain access 
to college in many states. Many of these stu- 
dents come from low-income families and are 
also ‘‘first generation” college students, 
whose educational preparation for college 
and family finances to pay for college 
present special challenges to educational 
success. PBIs are meeting vital higher edu- 
cation needs for traditionally underrep- 
resented students, a disproportionate num- 
ber of whom are African American. The mas- 
ter’s program for PBIs aims to serve the 
needs of a growing number of students seek- 
ing to expand their educational opportuni- 
ties. This program will work hand in hand 
with the undergraduate PBI program and 
serve as a pipeline for underrepresented and 
underserved populations to go on to and pur- 
sue a master’s degree. 

Conferees recognize that both HBCUs and 
PBIs contribute to the development of Black 
master’s professionals. Conferees respect the 
historical and distinct differences between 
these types of institutions; at the same time, 
Conferees recognize that both serve similar 
communities. 

For this reason, Conferees intend that fu- 
ture appropriations authorized under section 
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725 for each program represent the propor- 
tionate number of eligible institutions in 
sections 723 and 724 relative to the total 
number of institutions in subpart 4 and in 
accordance with the minimum grant provi- 
sions (sections 723(a) and 724(a)), funding rule 
provisions (sections 723(f) and 1724(f)), and 
hold harmless provisions (sections 723(g¢) and 
724(¢)) in each program. This will ensure eq- 
uitable levels of funding for each program 
and will encourage stakeholders to work to- 
gether to secure resources. An institution 
shall not receive more than one grant under 
section 723 or 724 for the same fiscal year. 
Grants may periodically be renewed for a pe- 
riod of time to be determined by the Sec- 
retary. 

Section 707. Fund for the Improvement of Post- 

secondary Education 

The House bill amends the FIPSE author- 
ity by placing an emphasis on providing op- 
portunities for non-traditional student popu- 
lations and emphasizing joint efforts that 
provide ‘‘for academic credit.” 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
encourage improved opportunities for all 
students, including non-traditional students 
and add to the purpose to create programs 
involving paths to career and professional 
training, including efforts that provide aca- 
demic credit for programs and combinations 
of academic and experiential learning. 

The Senate amendment and the House bill 
amend the stated grant purposes pertaining 
to supporting technology of communica- 
tions, including delivery of distance edu- 
cation, but the Senate explicitly includes 
“health professions serving medically under- 
served populations.”’ 

The House recedes. 

The House bill amends the FIPSE author- 
ity by changing ‘‘institutions”’ to ‘‘postsec- 
ondary institutions.” 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Senate amendment adds to the FIPSE 
authority to include remedial postsecondary 
English language instruction. The House bill 
adds to the authority to support and assist 
partnerships between institutions of higher 
education and secondary schools that have 
not less than ten percent of the schools’ en- 
rollment assessed as late-entering limited 
English proficient students. 

The Senate and the House recede with an 
amendment to adopt both new additions 
with an amendment to strike the ten percent 
requirement and replace that criterion with 
“secondary schools that have a significant 
population identified as late-entering lim- 
ited English proficient.” 

The Senate amendment and the House bill 
amend the FIPSE authority by adding the 
development of institutional consortia to de- 
sign and offer curricular programs that focus 
on poverty and human capabilities, which in- 
cludes a service-learning component. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill amends FIPSE authority by 
adding the following programs: assessment 
of teacher education programs; reduction of 
illegal downloading of copyrighted content; 
promoting fire safety in student housing; as- 
sessing the feasibility of an inter-institu- 
tional monitoring organization on gender 
and racial equality in campus faculty admin- 
istration; demonstration projects for home- 
less and former foster students to provide 
housing during academic breaks; and pro- 
moting diversity in the entertainment indus- 
try. 
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The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes with an amendment to 
strike the assessment of teacher education 
programs, illegal downloading, fire safety in 
student housing, and an inter-institutional 
monitoring organization on gender and ra- 
cial equality. 

The Senate amendment and the House bill 
establish a Center for Best Practices to Sup- 
port Single Parent Students. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

The House bill amends FIPSE to require 
that funds made available under FIPSE are 
not to be given to students who are not citi- 
zens, permanent residents, a citizen of one of 
the Freely Associated States, or is otherwise 
in the United States not temporarily to seek 
citizenship or residency, or to institutions of 
higher education not meeting certain energy 
efficiency standards for new construction. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to: 
create a priority under FIPSE for institu- 
tions of higher education that meet certain 
energy efficiency standards for new con- 
struction; and clarify that only funds made 
available under FIPSE for the purpose of 
providing direct financial assistance to an 
individual student are to be limited to eligi- 
ble citizens, in order to align student eligi- 
bility for grants under the FIPSE program 
with Title IV eligibility. 

The Conferees do not intend to limit funds 
that are made available under FIPSE for 
programs that are provided to citizens and 
non-citizen students together, such as an in- 
stitution wide program or, to exclude non- 
citizens from such program. 

The Senate amendment and the House bill 
add a new scholarship program under FIPSE 
for dependent children and spouses of 
post-9/11 veterans killed or disabled in duty 
and current active duty military personnel. 
The Senate amendment describes spousal eli- 
gibility; caps scholarships at $5,000; and ac- 
counts for cost of attendance—disallowing 
the scholarship and other non-loan based aid 
to exceed cost of attendance. The House bill 
describes spousal eligibility in a sub- 
stantively similar way to the Senate and 
caps scholarships at $5,000. The Senate 
amendment and the House bill include a pro- 
vision that nonprofit organizations receiving 
a contract under this subsection may not use 
more than one percent of funds for adminis- 
trative costs. 

The Senate recedes with an amendment to 
ensure the grant does not exceed the cost of 
attendance. 

The House bill substitutes references to 
the Director of FIPSE with references to the 
Secretary, and eliminates requirements to 
establish FIPSE grant and contracting pro- 
cedures. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Senate amendment amends the areas 
for national need for which grants for special 
FIPSE projects may be awarded to include 
instructional improvement and assessment 
and specifies model programs to include 
model core curricula. 

The House bill amends the areas for na- 
tional need for which grants for special 
FIPSE projects may be awarded to include 
courses in American and world history and 
other core subjects, and support centers for 
quality and safety in preparing medical and 
nursing students. 

The House recedes with an amendment to 
include support for centers for medical qual- 
ity. 
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The Senate amendment removes any spe- 
cific authorization level for FIPSE and ex- 
tends authorization for fiscal year 2008-fiscal 
year 2013. 

The House bill raises authorization for the 
fiscal year 2009 to $40,000,000 and such sums 
as may be necessary for fiscal year 2009-fis- 
cal year 2013. 

The Senate recedes with an amendment to 
extend the authorization through fiscal year 
2014. 

Section 708. Repeal of the Urban Community 
Service Program 


The Senate amendment repeals the Urban 
Community Service Program. 

The House bill repeals the Urban Commu- 
nity Service Program and replaces it with an 
“Urban-Serving Research Universities” pro- 
gram to expand research and other urban- 
service initiatives in partnerships with other 
public non-profit organizations. The program 
is authorized for $50,000,000 per year for fiscal 
year 2009-fiscal year 2013. 

The House recedes. 

Section 709. Programs to provide students with 

disabilities with a quality higher education 

Both the Senate amendment and the House 
bill amend Part D of Title VII. 

The Conferees adopt the provisions with 
the following amendments. 

The Senate amendment and House bill 
make similar changes to the program sup- 
porting postsecondary faculty in educating 
students with disabilities in Part D of Title 
VII, and establish a new comprehensive tran- 
sition program for students with intellectual 
disabilities, as well as a coordinating center 
for technical assistance, evaluation, and de- 
velopment of accreditation standards to sup- 
port such transition programs. 

The Senate amendment also amends the 
program supporting postsecondary faculty in 
educating students with disabilities to cre- 
ate ‘disability career pathways” to encour- 
age students with disabilities and non- 
disabled students to enter disability-related 
fields. 

The House bill contains no similar provi- 
sion. 

The House bill also establishes an Advisory 
Commission on Accessible Instructional Ma- 
terials in Postsecondary Education for Stu- 
dents with Disabilities, model demonstration 
programs to support improved access to 
postsecondary instructional materials for 
students with print disabilities, and a Na- 
tional Technical Assistance Center to pro- 
vide information and technical assistance for 
students with disabilities to improve the 
postsecondary recruitment, retention, and 
completion rates of such students. 

The Senate amendment contains no simi- 
lar provisions. 

The House and Senate recede with an 
amendment to adopt various changes to the 
program supporting postsecondary faculty in 
educating students with disabilities, place 
the program in a new Subpart 1 of Part D, 
and establish new subparts 2, 3, and 4 in Part 
D, as follows: 

SUBPART 1—DEMONSTRATION PROJECTS TO SUP- 
PORT POSTSECONDARY FACULTY, STAFF AND 
ADMINISTRATORS IN EDUCATING STUDENTS 
WITH DISABILITIES 


The Conferees amend the authorized ac- 
tivities of the program to include teaching 
methods and strategies consistent with the 
principles of universal design for learning, 
and specify that such methods and strategies 
should provide postsecondary faculty, and 
staff and administrators with the skills and 
supports necessary to meet the academic and 
programmatic needs of students with disabil- 
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ities. The Conferees also add options to the 
list of authorized activities, including effec- 
tive transition practices for students with 
disabilities, accessible distance learning 
strategies, ‘‘disability career pathways,” and 
curriculum development that makes postsec- 
ondary education more accessible to stu- 
dents with disabilities. 

The Conferees amend the application re- 
quirements to include a description of the 
extent to which the applicant will work to 
replicate best practices in serving students 
with disabilities. 

The Conferees require the Secretary to pre- 
pare and disseminate reports, reviewing both 
prior and new demonstration projects au- 
thorized under this subpart and providing 
recommendations on how effective projects 
can be replicated. 

The Conferees authorize such sums as may 
be necessary for fiscal year 2009 and each of 
the five succeeding fiscal years to carry out 
the purposes of this subpart. 

SUBPART 2—TRANSITION PROGRAMS FOR STU- 

DENTS WITH INTELLECTUAL DISABILITIES INTO 

HIGHER EDUCATION 


The Conferees establish a new subpart 2 of 
Part D to support model demonstration pro- 
grams that promote the successful transition 
of students with intellectual disabilities into 
higher education. Comprehensive transition 
and postsecondary programs for students 
with intellectual disabilities are defined as 
degree, certificate, or non-degree programs 
that are offered by an institution of higher 
education, designed to support students with 
intellectual disabilities who are seeking to 
continue academic, career and technical, and 
independent living instruction at an institu- 
tion of higher education, include an advising 
and curriculum structure, and require stu- 
dents with intellectual disabilities to par- 
ticipate on not less than a half-time basis in 
coursework and other activities with non- 
disabled students. The Conferees intend to 
encourage such programs to integrate stu- 
dents with intellectual disabilities into in- 
clusive activities, coursework and campus 
settings with nondisabled postsecondary stu- 
dents, and that such programs include meas- 
urable outcomes, such as attainment of a de- 
gree or certificate. 

A student with an intellectual disability is 
defined as a student with mental retardation 
or a cognitive impairment characterized by 
significant limitations in intellectual and 
cognitive functioning and adaptive behavior, 
and who is currently, or was formerly, eligi- 
ble for a free, appropriate public education 
under the Individuals with Disabilities Edu- 
cation Act (IDEA). The Conferees recognize 
that some students with disabilities who are 
eligible for a free and appropriate public edu- 
cation may not enroll in public schools, nor 
choose to receive special education services 
under the Individuals with Disabilities Edu- 
cation Act. The Conferees intend to include 
such students in the definition of students 
with intellectual disabilities under this Act, 
if such students can otherwise demonstrate 
they meet the eligibility criteria. 

The Conferees authorize the Secretary to 
competitively award grants to institutions 
of higher education, or consortia of such in- 
stitutions, to create or expand the model 
demonstration programs, and specify that 
the program shall be administered by the of- 
fice at the Department of Education that ad- 
ministers other postsecondary programs. 
Grants are authorized to be awarded for a pe- 
riod of five years. The Conferees direct the 
Secretary, in awarding such grants, to pro- 
vide for an equitable geographic distribution 
of grants, provide grants to institutions or 
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consortia that are located in areas that are 
underserved by such programs and to give 
preference to institutions or consortia that 
agree to form partnerships with other rel- 
evant agencies that serve students with in- 
tellectual disabilities, integrate students 
with intellectual disabilities into institu- 
tionally owned or operated housing offered 
to students without disabilities, or involve 
students attending the institution who are 
studying special education, general edu- 
cation, vocational rehabilitation, assistive 
technology, or related fields in the model 
program. 

The Conferees authorize various uses of 
funds for institutions or consortia receiving 
grants under this subpart, including the pro- 
vision of individual supports and services for 
the academic and social inclusion of stu- 
dents with disabilities in academic courses, 
extracurricular activities, and other aspects 
of the institution’s postsecondary program; a 
focus on academic enrichment, socialization, 
independent living skills, and integrated 
work experiences and career skills; integra- 
tion of person-centered planning for the par- 
ticipating students; participation of the in- 
stitution or consortium in the coordinating 
center established in subpart 4; partnerships 
with one or more local educational agencies 
to support students with intellectual disabil- 
ities who are still eligible for education and 
related services under IDEA to participate in 
the model programs; and the creation and 
offer of a meaningful credential for students 
with intellectual disabilities upon comple- 
tion of the model program. The Conferees 
also require an institution or consortium re- 
ceiving a grant under this subpart to provide 
matching funds of not less than twenty-five 
percent of the cost of the model program 
supported under the grant, which may be 
provided in cash or in kind. 

The Conferees require the Secretary to pre- 
pare and disseminate a report, within five 
years of the date of the first grant awarded 
under this subpart, which reviews the pro- 
grams supported under this subpart and 
provides recommendations on how model 
programs can be replicated. The Conferees 
include a rule of construction to specify that 
nothing in the subpart shall be construed to 
reduce or expand the obligation of a State or 
local educational agency to provide a free, 
appropriate public education under IDEA, or 
eligibility requirements under any Federal, 
State, or local disability law. 

The Conferees recognize that under the In- 
dividuals with Disabilities Education Act, 
nothing prohibits the use of Part B funds to 
support students with disabilities in transi- 
tion programs at institutions of higher edu- 
cation, if the Individualized Education Pro- 
gram Team determines that such a program 
is the appropriate placement for the student. 

The Conferees authorize such sums as may 
be necessary for fiscal year 2009 and each of 
the five succeeding fiscal years to carry out 
the purposes of this subpart, and include a 
reservation of funds for the coordinating 
center authorized in subpart 4. 

SUBPART 3—COMMISSION ON ACCESSIBLE MATE- 
RIALS; PROGRAMS TO SUPPORT IMPROVED AC- 
CESS TO MATERIALS 
The Conferees establish a new subpart 3 of 

Part D that creates an Advisory Commission 

on Accessible Instructional Materials in 

Postsecondary Education for Students with 

Disabilities, and model demonstration pro- 

grams to support improved access to postsec- 

ondary instructional materials for students 
with print disabilities. The term ‘student 
with a print disability’ is defined as a stu- 
dent with a disability who experiences bar- 
riers to accessing instructional materials in 
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nonspecialized formats, including students 
eligible under 17 U.S.C. 121(d)(2). The Con- 
ferees acknowledge that students with a 
range of impairments, including but not lim- 
ited to visual impairments, physical limita- 
tions, dyslexia, and intellectual disabilities, 
may meet this definition. Among other ac- 
tivities, the Conferees intend that the Com- 
mission will analyze the different definitions 
of eligible students in applicable Federal law 
and make recommendations as to the scope 
of the definition of student with a print dis- 
ability. 

The Conferees direct the Secretary to ap- 
point nineteen members to the Commission 
from various categories, including represent- 
atives from the Department, the Library of 
Congress, associations representing individ- 
uals with disabilities, associations rep- 
resenting publishers, institutions of higher 
education with experience in teaching or 
supporting students with print disabilities, 
producers of accessible materials, and indi- 
viduals with print disabilities, including 
postsecondary students. The Commission is 
directed to meet for the first time no later 
than ninety days after the establishment of 
the Commission. 

The Conferees direct the Commission to 
conduct a comprehensive study to assess the 
barriers that affect, and the technical solu- 
tions that can improve, the timely delivery 
and quality of accessible instructional mate- 
rials for students with print disabilities, as 
well as the effective use of such materials by 
postsecondary faculty and staff. The Com- 
mission is directed to make recommenda- 
tions related to a comprehensive approach to 
improve the opportunities for postsecondary 
students with print disabilities to access in- 
structional materials in specialized formats 
in a timeframe comparable to the avail- 
ability of standard instructional materials 
for postsecondary students without disabil- 
ities. 

The Commission is also directed to develop 
recommendations to inform Federal regula- 
tions and legislation and support the model 
demonstration programs to improve access 
to postsecondary instructional materials for 
students with print disabilities authorized in 
the subpart. Such recommendations are to 
identify best practices related to systems for 
collecting, maintaining, processing, and dis- 
seminating materials in specialized formats; 
improve the effective use of such materials 
by faculty and staff while complying with 
applicable copyright law; and analyze and 
consider modifications to the terms ‘instruc- 
tional materials,’ ‘authorized entities,’ and 
‘eligible students’ in applicable Federal law 
for the purpose of improving services to 
students with disabilities. The Conferees rec- 
ognize the importance of accessible instruc- 
tional materials for all students with dis- 
abilities, while also recognizing the impor- 
tance of maintaining appropriate copyright 
protections, and the opportunity to market 
universally-designed materials that meet the 
needs of all students, for publishers of in- 
structional materials. 

In conducting its study and developing its 
recommendations, the Conferees intend for 
the Commission to identify, and draw upon 
the expertise of, national non-profit organi- 
zations and other entities with extensive ex- 
perience providing accessible instructional 
materials to postsecondary students with 
print disabilities. Such organizations and en- 
tities should have proven track records in 
conducting research into the creation of file 
standards for accessible instructional mate- 
rials, implementing models for the provision 
of accessible instructional materials for 
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postsecondary students with print disabil- 
ities, and collaborating with publishers and 
other stakeholders in these efforts. The Con- 
ferees note that the following organizations 
and entities have done useful work in these 
areas: the Recording for the Blind & Dyslexic 
Technology Advisory Committee, Benetech 
Bookshare, the Critical Issues Task Force of 
the Association of American Publishers 
Higher Education Division, the Center for 
Applied Special Technology, the Association 
of Higher Education and Disabilities E-Text 
Solutions Working Group, the Library of 
Congress National Digital Information and 
Infrastructure Preservation Program Copy- 
right Working Group, and the Advisory 
Council and the Technical Assistance and 
Development Centers of the National In- 
structional Materials Access Center. The 
Conferees recommend that the Commission 
consider the work of these groups in its ef- 
forts, and identify other entities with tech- 
nical expertise in the Commission’s areas of 
study, including entities that may have used 
federal dollars to identify solutions. 

In developing these recommendations, the 
Commission is directed to consider how stu- 
dents with print disabilities may obtain ma- 
terials in accessible formats in a timeframe, 
comparable to the availability of materials 
to students without disabilities; and to the 
maximum extent practicable, at comparable 
costs; the feasibility of establishing stand- 
ardized electronic file formats for accessible 
materials; the feasibility of establishing a 
national clearinghouse, repository, or file- 
sharing network for such materials; the fea- 
sibility of market-based solutions involving 
collaborations among publishers and institu- 
tions of higher education to increase the 
availability of accessible materials; solu- 
tions utilizing universal design; and solu- 
tions for low-incidence, high-cost requests 
for materials in specialized formats. The 
Conferees direct the Commission to submit a 
report detailing its findings and rec- 
ommendations to the Secretary and the au- 
thorizing committees not later than one 
year after the Commission’s first meeting. 

With respect to the model demonstration 
programs to support improved access to 
postsecondary instructional materials for 
students with print disabilities, the Con- 
ferees authorize the Secretary to award 
grants or contracts, on a competitive basis, 
to not less than one partnership consisting 
of an institution of higher education with 
demonstrated expertise in meeting the needs 
of students with print disabilities, and a pub- 
lic or private entity with demonstrated ex- 
pertise in developing accessible instructional 
materials, and the technical development ex- 
pertise necessary for the efficient dissemina- 
tion of such materials. The partnership may 
include representatives of the publishing in- 
dustry. 

The Conferees direct partnerships receiv- 
ing grants or contracts under this subpart to 
conduct a variety of required activities, in- 
cluding the development and implementa- 
tion of processes to identify and verify eligi- 
bility of postsecondary students with print 
disabilities; procedures to facilitate methods 
to request such materials; procedures to co- 
ordinate among institutions of higher edu- 
cation, publishers, and entities that produce 
materials in specialized formats; systems to 
deliver specialized materials in a timely 
fashion, and to reduce duplicative conver- 
sions of such materials; procedures to pro- 
tect against copyright infringement with re- 
spect to materials in specialized formats; 
and outreach and awareness activities for 
postsecondary students, faculty and staff re- 
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garding the acquisition and dissemination of 
materials in specialized formats and mate- 
rials utilizing universal design. 

The Conferees direct the Secretary, in 
awarding such grants or contracts, to give 
preference to partnerships that support a 
unified search for accessible instructional 
materials across multiple databases or mar- 
ket-based approaches to make accessible in- 
structional materials available to eligible 
students at prices comparable to the prices 
of standard instructional materials. 

The Conferees direct the Secretary to sub- 
mit a report to the authorizing committees, 
not later than three years after the date of 
the first contract or grant awarded under 
this subpart, which details the grants and 
contracts supported under this subpart, as 
well as the number of students with print 
disabilities served by such grants or con- 
tracts. The Conferees authorize the Sec- 
retary to expand the model programs sup- 
ported under this subpart on the basis of this 
report and other related reports. 

The Conferees include a rule of construc- 
tion to specify that nothing in the subpart 
shall be construed to limit or preempt a 
State law regarding the production or dis- 
tribution of postsecondary instructional ma- 
terials in accessible formats to students with 
disabilities. 

The Conferees authorize such sums as may 
be necessary for fiscal year 2009 and each of 
the five succeeding fiscal years to carry out 
the purposes of this subpart, and include a 
reservation of funds for the Advisory Com- 
mission authorized in the subpart. 

SUBPART 4—NATIONAL TECHNICAL ASSISTANCE 

CENTER; COORDINATING CENTER 

The Conferees establish a new subpart 4 of 
Part D that creates a National Center for In- 
formation and Technical Support for Post- 
secondary Students with Disabilities to pro- 
vide information on best and promising prac- 
tices to students with disabilities, the fami- 
lies of such students, and entities awarded 
grants, contracts, or cooperative agreements 
under subparts 1, 2, and 3 of Part D to im- 
prove the postsecondary recruitment, transi- 
tion, retention, and completion rates of st- 
udents with disabilities. Subpart 4 also au- 
thorizes a coordinating center to support i- 
nclusive comprehensive transition and po- 
stsecondary programs for students with inte- 
llectual disabilities, including those author- 
ized under subpart 2. 

The Conferees establish and support a Na- 
tional Center for Information and Technical 
Support for Postsecondary Students with 
Disabilities. The Conferees specify that an 
institution or higher education or nonprofit 
organization, with demonstrated expertise in 
supporting students with disabilities in high- 
er education, technical knowledge related to 
the dissemination of information in acces- 
sible formats, and working with diverse 
types of institutions of higher education, or 
partnership of two or more such institutions 
or organizations, may qualify as the eligible 
entity authorized to operate the National 
Center. The Conferees specify that the Na- 
tional Center shall provide information and 
technical assistance to students with disabil- 
ities and the families of such students, to 
support students across the broad spectrum 
of disabilities, including information to as- 
sist students with disabilities in planning for 
postsecondary education while they are in 
secondary school; information to improve 
the participation of students with disabil- 
ities in early outreach programs supported 
under Title IV; information on research- 
based supports available in postsecondary 
settings; information on student mentoring 
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and networking opportunities; and effective 
recruitment and transition practices for stu- 
dents with disabilities at institutions of 
higher education. 

The Conferees further specify that the Na- 
tional Center shall provide information and 
technical assistance to postsecondary fac- 
ulty, staff, and administrators to improve 
the services provided to, the accommoda- 
tions for, the retention rates of, and the 
completion rates of students with disabil- 
ities in higher education settings. These ac- 
tivities may include collection and dissemi- 
nation of best practices and materials for ac- 
commodating and supporting students with 
disabilities; the development of training 
modules for higher education faculty for 
such purpose; and development of tec- 
hnology-based tutorials. The Conferees a- 
uthorize the National Center to build, mai- 
ntain, and update a database of disability 
support information related to postsec- 
ondary education that shall be made avail- 
able to the public through a website built to 
high technical standards of accessibility. 

The Conferees direct the National Center 
to prepare periodic reports to the Secretary 
and the authorizing committees analyzing 
the condition of postsecondary success for 
students with disabilities, including a review 
of the programs authorized under Part D; an- 
nual enrollment and graduation rates of stu- 
dents with disabilities at institutions of 
higher education; recommendations for ef- 
fective supports and services for students 
with disabilities in higher education; rec- 
ommendations on reducing barriers to full 
participation of such students in higher edu- 
cation; and a description of successful strate- 
gies in improving the success of such stu- 
dents in postsecondary education. The first 
of such reports shall be submitted not later 
than three years after the establishment of 
the Center, and every two years thereafter. 

The Conferees specify that in hiring em- 
ployees of the National Center, the center 
shall consider prospective employees’ experi- 
ence in providing training and technical as- 
sistance to practitioners. 

The Conferees establish a Coordinating 
Center for Model Programs for Students with 
Intellectual Disabilities, which will serve as 
a coordinating center for technical assist- 
ance, evaluation, and recommendations re- 
lated to the development of standards for in- 
stitutions of higher education that offer in- 
clusive comprehensive transition and post- 
secondary programs for students with intel- 
lectual disabilities. The Conferees recognize 
that there may currently exist inclusive 
comprehensive transition and postsecondary 
programs for students with intellectual dis- 
abilities as defined by this Act, and intend 
the Coordinating Center to work with such 
programs as well as those participating in 
grants authorized under subpart 2. The Con- 
ferees specify that an entity or partnership 
of entities with demonstrated expertise in 
the fields of higher education, the education 
of students with intellectual disabilities, the 
development of comprehensive transition 
and postsecondary programs for students 
with intellectual disabilities, and evaluation 
and technical assistance may qualify as the 
eligible entity to operate the coordinating 
center. The Conferees authorize the Sec- 
retary to enter into an agreement with an el- 
igible entity to operate the coordinating 
center for a period of five years. 

The Conferees direct that the coordinating 
center shall serve as the technical assistance 
entity for all comprehensive transition and 
postsecondary programs for students with 
intellectual disabilities, and that the center 
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shall provide technical assistance regarding 
the development, evaluation, and improve- 
ment of such programs; develop an evalua- 
tion protocol for such programs; and assist 
recipients of grants under subpart 2 of Part 
D in providing a meaningful credential to 
students with intellectual disabilities who 
complete such programs. The Conferees also 
direct the coordinating center to develop 
recommendations on various components of 
the programs supported under subpart 2, 
analyze potential funding streams for such 
programs, develop model memoranda of 
agreement among institutions of higher edu- 
cation, States, and local educational agen- 
cies with respect to such programs; develop 
mechanisms for the regular communication, 
outreach and dissemination of information 
about such programs among relevant groups; 
and convene a workgroup to develop model 
criteria, standards, and components of such 
programs that are appropriate for the devel- 
opment of accreditation standards for these 
programs. 

The Conferees direct the coordinating cen- 
ter to prepare a report to the Secretary, the 
authorizing committees, and the National 
Advisory Committee on Institutional Qual- 
ity and Integrity, no later than five years 
after the date of establishment of the coordi- 
nating center, on the recommendations of 
the workgroup charged with developing 
model criteria and standards appropriate for 
the development of accreditation standards 
for comprehensive transition and postsec- 
ondary programs for students with intellec- 
tual disabilities. 

The Conferees authorize such sums as may 
be necessary for fiscal year 2009 and each of 
the five succeeding fiscal years to carry out 
the purposes of this subpart. 

Section 710. Subgrants to nonprofit organiza- 
tions 


The House bill clarifies that guaranty 
agencies are eligible for subgrants under the 
College Access Challenge Grant Program 
created by CCRAA. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 


TITLE VIII—ADDITIONAL PROGRAMS 
Section 801. Additional programs 


The Senate amendment and the House bill 
create a new Title VIII to add new programs 
to the Act. 

The Senate and House recede with amend- 
ments to Title VIII as follows. 


Section 801. Project GRAD 


The Senate amendment and the House bill 
authorize a new program to provide funding 
through a grant for a non-profit organization 
called Project GRAD USA to support inte- 
grated secondary-postsecondary graduation 
reform efforts. The Senate amendment es- 
tablishes the program as a subsection of 
FIPSE. The House bill establishes the pro- 
gram under Title VIII. 

The Senate recedes on placement and with 
an amendment to strike the term disadvan- 
taged students and replace with low-income 
students, to reduce the administrative fund- 
ing from eight percent to five percent, and to 
include additional outcome criteria for de- 
termining the funding level for grantees. The 
House and Senate recede to require the Sec- 
retary enter into a contract, rather than a 
grant, with Project Grad 
Section 802. Mathematics and science scholars 

program 

The Senate amendment establishes a new 
competitive grant program that authorizes 
the Secretary to award competitive grants 
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to states. States would award $1,000 scholar- 
ships to first and second year undergraduate 
students who complete a rigorous high 
school program in math and science. States 
must match fifty percent of federal funds 
and may set priorities (e.g., underrep- 
resented groups) for the scholarships. The 

Senate amendment authorizes appropria- 

tions of such sums as may be necessary fiscal 

year 2008 through fiscal year 2009. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
increase the scholarship award from $1,000 to 
$5,000, to limit eligibility to first year under- 
graduate students, and to incorporate provi- 
sions from the Math and Science incentives 
program from Title IV of the House bill. 

The Conferees intend that States awarding 
scholarships from the Mathematics and 
Science Scholars Program should take into 
account the regional and geographic needs of 
the State in determining which eligible stu- 
dents receive the scholarships. 

Section 803. Business workforce partnerships for 
job skill training in high-growth occupa- 
tions or industries 

The Senate amendment authorizes the Sec- 
retary to award competitive grants to part- 
nerships between institutions of higher edu- 
cation and local workforce investment 
boards for development of job training pro- 
grams in high-growth industries. Grants 
would fund training for ‘‘non-traditional’’ 
students meeting specified criteria. The Sen- 
ate amendment authorizes appropriations of 
such sums as may be necessary for fiscal 
year 2008 through fiscal year 2009. 

The House bill includes a related Business 
Workforce Partnership grant program that 
authorizes the Secretary to award competi- 
tive grants to institutions of higher edu- 
cation in partnership with businesses, local 
workforce investment boards, and labor or- 
ganizations to develop pathways from edu- 
cation and training to high-demand occupa- 
tions. 

The Senate and the House recede with an 
amendment to merge the two programs and 
authorize such sums as may be necessary for 
fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 

It is the intent of the Conferees that the 
Workforce Partnerships for Job Skill Train- 
ing in High-Growth Occupations or Indus- 
tries created in this bill are awarded as part 
of a competitive grants process. The Con- 
ferees further intend that the Secretary 
shall consult with experts in the workforce 
and occupational education and training 
fields during all parts of the grants process, 
including the reviewing of applications, 
awarding grants, and evaluating the success 
of grantees. 

Finally, the Conferees intend for the Sec- 
retary to encourage grant recipients pur- 
suing partnerships for the purposes outlined 
in subsection (e)(1) or (e)(2) to where possible 
design course offerings and programs that 
offer credit towards a degree or certificate. 
Section 804. Capacity for nursing students or 

faculty 

The Senate amendment and the House bill 
establish a new program that authorizes the 
Secretary to award competitive grants to 
nursing programs to expand faculty and fa- 
cilities. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House with 
the following amendments. 

The Senate amendment authorizes grants 
beginning in academic year 2006-2007. The 
House bill authorizes grants beginning in 
academic year 2008-2009. 
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The Senate recedes. 

The Senate amendment authorizes funding 
indefinitely. The House bill does not provide 
a separate authorization of appropriations 
for this section. 

The House recedes with an amendment to 
authorize such sums as may be necessary for 
fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 

The House bill establishes a Nurse Faculty 
Pilot Project which authorizes the Secretary 
to award competitive grants to fund scholar- 
ships and release time for nurses studying 
for advanced degrees with the intention of 
becoming faculty. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify that grants awarded under this sec- 
tion may be used to support partnerships 
with hospitals or health facilities to improve 
alignment between nursing education and 
healthcare delivery methods, fund release 
time for qualified nurses enrolled in the 
graduate nursing program and to provide 
scholarships to qualified nurses in pursuit of 
an advanced degree with the goal of becom- 
ing faculty members in an accredited nurs- 
ing program. 

The conferees recognize that Part D, Sec- 
tion 804, Capacity for Nursing Students and 
Faculty, combines two distinct programs in- 
cluded in the House bill; a capitation grant 
program and a nurse faculty pilot project. In 
considering the designation of the awards 
and distribution of excess funds, the com- 
mittee urges the Secretary to ensure an ade- 
quate number of awards and funding is pro- 
vided for the nurse faculty pilot project de- 
scribed in (c)(2)(B). Additionally, the Sec- 
retary shall determine the duration in which 
the nurse faculty pilot project grants are 
awarded; such time period should not exceed 
five years but should not be less than three 
years. After the expiration of the pilot pro- 
gram, the project’s success will be evaluated. 
Section 805. American history for freedom 

The Senate amendment establishes a new 
program that authorizes the Secretary to 
award competitive grants to institutions of 
higher education to establish or strengthen 
programs that promote ‘“(1) traditional 
American history; (2) the history and nature 
of, and threats to, free institutions; or (8) the 
history and achievements of Western Civili- 
zation.” The Senate amendment authorizes 
appropriations for fiscal year 2008 through 
fiscal year 2018. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
authorize such sums as may be necessary for 
fiscal year 2009 and each of the five suc- 
ceeding fiscal years. 


Section 806. Teach for America 


The Senate amendment and the House bill 
authorize the Secretary to award a grant to 
Teach For America, Inc. to implement and 
expand its program of recruiting, selecting, 
training, and supporting new teachers; and 
to study the program’s effectiveness. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House with 
the following amendments. 

The Senate amendment uses the term 
achievement gains, while the House bill uses 
the term student learning gains. 

The House recedes with an amendment to 
use the term student achievement gains. 

The House bill requires those participating 
in the peer review process required by the 
Senate amendment and House bill to meet 
specific qualifications. 
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The Senate recedes. 

The Senate amendment authorizes appro- 
priations of such sums as may be necessary 
for fiscal year 2008 through fiscal year 20138. 

The House bill authorizes $20,000,000. 

The Senate recedes. 

The Senate amendment limits the Teach 
For America organization from using federal 
funds for more than twenty-five percent of 
its administrative costs. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

Section 807. The Patsy T. Mink fellowship pro- 
gram 

The Senate amendment and the House bill 
establish a new program to award competi- 
tive grants to institutions of higher edu- 
cation for fellowships to minorities and 
women seeking doctoral degrees with the in- 
tent of entering the professoriate. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House with 
an amendment to clarify that the fellowship 
awards should be given to individuals from 
groups who are underrepresented in doctoral 
degree programs, including minorities and 
women. 

The Senate amendment requires that at 
least thirty percent of funds would be re- 
served for institutions of higher education 
eligible for a grant under Titles III or V. 

The House bill requires that at least fifty 
percent of funds would be reserved for insti- 
tutions of higher education eligible for a 
grant under Titles III or V. 

The House recedes. 

The Senate amendment and the House bill 
establish similar eligibility requirements for 
students to receive Mink fellowships from 
grantee institutions of higher education. The 
Senate amendment requires intent to pursue 
a career in instruction at certain delineated 
institutions of higher education; the House 
bill simply refers to those institutions of 
higher education eligible to participate in 
Title IV programs. 

The House recedes. 

The Senate amendment and the House bill 
requires each grantee to award a minimum 
of fifteen fellowships with the grant funds. 

The Conferees agree to this provision with 
an amendment to reduce the minimum num- 
ber of awards to ten and clarify that the Sec- 
retary can use unused appropriated funds to 
make a grant award to a grantee that would 
result in less than ten fellowships being 
awarded. 

The Conferees intend that the Patsy Mink 
Fellowship Program grants will support a 
minimum of ten fellowships per grant. The 
goal of this minimum number of fellowships 
is to enable cohorts of underrepresented indi- 
viduals to move through graduate education 
together and increase the likelihood that in- 
dividuals will complete their education and 
enter the professoriate. The Conferees recog- 
nize that appropriated funds may not always 
be adequate to ensure that each grant could 
support this minimum number. In such situ- 
ations, the Conferees intend that the Sec- 
retary award the maximum number of grants 
that would support the minimum fellowship 
requirement but would have the flexibility 
to award a single grant using remaining 
funds which would not be required to meet 
the minimum fellowship requirement. The 
Secretary may not award multiple grants, in 
any single grant cycle, that do not meet the 
minimum fellowship requirement. 

The Senate amendment includes provisions 
prohibiting any requirement for preferential 
treatment in hiring for Mink fellows. 

The House bill contains no similar provi- 
sion. 
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The House recedes. 


Section 808. Improving college enrollment by sec- 
ondary schools 

The Senate amendment and the House bill 
establish a new program in which the Sec- 
retary must contract with a non-profit orga- 
nization to conduct a needs assessment and 
provide comprehensive services to urban 
school districts and rural states in order to 
improve college-going rates of participating 
schools. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House with 
the following amendment. 

The Senate amendment directs the Sec- 
retary to contract with one non-profit orga- 
nization to carry out the program. 

The House bill requires the Secretary to 
award a grant to a nonprofit organization to 
carry out the program. 

The Senate recedes. 

Section 811-818. Early childhood education pro- 
fessional development and career task force 

The Senate amendment and the House bill 
include a program for early childhood devel- 
opment professional development. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House with 
the following amendments. 

The Senate amendment and the House bill 
include a definition of an ‘‘early childhood 
education program.” The House bill’s defini- 
tion includes a program authorized under 
Section 619 or Part C of IDEA. 

The Senate recedes. 

The Senate amendment provides for a five 
year grant award period. The House bill pro- 
vides for a three year grant award period. 

The House recedes. 

The Senate amendment and the House bill 
require the development of a State Task 
Force. The House bill specifies that a rep- 
resentative from the state educational agen- 
cy and the State Head Start collaboration 
director participate in the State Task Force. 
The House bill includes language stating 
that nothing precludes the State from desig- 
nating a pre-existing entity to serve as the 
State Task Force required under this pro- 
gram. The Senate amendment requires a 
state representative serve on the Task 
Force, but does not require that person to be 
from the state educational agency. 

The Senate recedes. 

The Senate amendment and the House bill 
include similar provisions for ‘State 
Taskforce Activities”, except, the House bill 
specifies that the survey, administered by 
the Task Force, should collect information 
disaggregated by specialized knowledge in 
the education of children with limited 
English proficiency, in addition to the areas 
included in the Senate amendment. 

The Senate recedes with an amendment to 
also require the collection of information re- 
garding children with disabilities. 

The Senate amendment and the House bill 
require the State Task Force to develop a 
plan for a comprehensive professional devel- 
opment and career system for individuals 
working in early childhood education pro- 
grams and specify what must be included in 
the plan. 

The Conferees adopt this provision with an 
amendment to clarify that the plans may, 
rather than shall, include certain contents. 
Section 819. Improving science, technology, en- 

gineering and mathematics education with a 
focus on Alaska Native and Native Hawai- 
ian students 

The Senate amendment and the House bill 
authorize the Secretary to award competi- 
tive grants to partnerships to develop or ex- 
pand STEM programs and academic support 
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services and internships for STEM students, 
with a focus on Alaska Native and Native 
Hawaiian students. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House with 
the following amendment. 

The Senate amendment includes a defini- 
tion of institution of higher education. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

The Senate amendment includes author- 
izing language for such sums as necessary to 
carry out this Part for fiscal year 2008 and 
five succeeding years. 

The House bill contains no similar provi- 
sion. 

The House recedes with amendment to 
strike 2008 and replace with 2009. 


Section 820. Pilot programs to increase college 
persistence and success 

The Senate amendment authorizes the Sec- 
retary to award competitive grants to insti- 
tutions of higher education for scholarships 
($2,000 per year for two years) and counseling 
services for low-income students with de- 
pendents. Scholarship funds are paid upon 
completion of specified academic milestones. 
The program is to be evaluated with a ran- 
dom assignment study design. The Senate 
amendment authorizes such sums as may be 
necessary for fiscal year 2008 through fiscal 
year 2013. 

The House bill contains the Student Suc- 
cess Grants, which authorizes the Secretary 
to award competitive grants to eligible insti- 
tutions of higher education to help low-in- 
come students persist and complete postsec- 
ondary education and training programs 
through coaching programs. In addition to 
supportive services, institutions of higher 
education would provide grants to eligible 
students for $1,500 per student, per year, for 
five years, with a twenty-five percent non- 
federal matching requirement. 

The Senate and the House recede with an 
amendment to merge the two programs. 


Section 821. Student safety and campus emer- 
gency management 

The Senate amendment and the House bill 
create a new student safety and campus 
emergency grant program. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House with 
the following amendments. 

The House bill adds one additional author- 
ized activity that allows funds to be used for 
the acquisition and installation of access 
control, video surveillance, intrusion detec- 
tion, and perimeter security technologies. 

The Senate recedes. 

The Conferees intend that the authorized 
emergency communications systems to in- 
clude multiple technologies, including those 
currently provided over personal computers, 
personal digital assistants, message boards, 
and speaker-sirens, such as mass notification 
systems using ‘intelligible voice”? mes- 
saging. The Conferees are aware that the De- 
partment of Defense and other entities use 
three forms of mass notification systems for 
interior and exterior emergency communica- 
tions. These combinations of technologies 
are important for emergency communica- 
tions to reassure that there are multiple 
paths for message delivery. This will allow 
for messages with intelligible voice mes- 
saging over remote speaker-sirens and per- 
sonal computing devices to notify personnel 
inside and outside in large open area with 
real-time information in an endangered 
areas prior, during, and after the emergency. 
Section 822. Model emergency response policies, 

procedures, and practices 

The Senate amendment provides joint au- 
thority to the Secretary, Attorney General, 
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and Secretary of Homeland Security to pro- 
vide technical assistance to institutions of 
higher education on model emergency re- 
sponse issues and to disseminate relevant in- 
formation. 

The House bill requires the Secretary of 
Education, in consultation with the Attor- 
ney General and Secretary of Homeland Se- 
curity, to provide these technical assistance 
and dissemination services. 

The Senate recedes with an amendment to 
clarify that the Secretary shall continue the 
efforts that are already underway in working 
with the Attorney General and Secretary of 
Homeland Security. 


Section 823. Preparation for future disasters 
plan by the Secretary 


The House bill requires the Secretary to 
develop and maintain a disaster relief plan 
that addresses the needs of institutions of 
higher education in the event of a natural or 
man-made disaster that is declared a major 
disaster or emergency by the President. The 
House bill requires the Secretary to submit 
the disaster plan and any revisions to the 
plan to the authorizing Committees. 

The Senate amendment contains no such 
provision. 

The Senate recedes with an amendment to 
ensure that the Secretary works in coordina- 
tion with the Secretary of Homeland Secu- 
rity and other appropriate agencies and to 
strike the requirement that the Secretary 
submit the plans to the authorizing Commit- 
tees. 

The Conferees remain interested in the 
progress made by the Secretary of Edu- 
cation, along with other agencies, in devel- 
oping plans to ensure that the federal gov- 
ernment is ready to assist institutions of 
higher education, their employees and their 
students in the event of another natural or 
man-made disaster. The Conferees would ap- 
preciate a briefing on the plans as they are 
developed. 


Section 824. Education disaster and emergency 
relief loan program 


The House bill establishes a new education 
disaster and emergency relief loan program 
for institutions of higher education for di- 
rect or indirect losses incurred as a result of 
a federally declared major disaster or emer- 
gency. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes with an amendment to 
limit the uses of funds. 

The Conferees remain interested in the 
progress made by the Secretary of Edu- 
cation, along with other agencies, in devel- 
oping plans to ensure that the federal gov- 
ernment is ready to assist institutions of 
higher education, their employees and their 
students in the event of another natural or 
man-made disaster. The Conferees intend for 
Congress, upon its request, to be kept ap- 
prised of such plans as they are developed. 

The Conferees note the devastating effect 
that hurricanes Katrina and Rita had on the 
universities and colleges located in the Gulf 
region, displacing 83,821 students and result- 
ing in the closure, for the first time, of elev- 
en colleges and universities in New Orleans 
for a full semester and ten more in Lou- 
isiana, Mississippi, Texas, and Florida for an 
extended period of time. The Conferees are 
concerned that nearly three years after 
Katrina and Rita these colleges and univer- 
sities are still struggling to recover. In par- 
ticular, colleges and universities are suf- 
fering with student enrollments, faculty hir- 
ing and retention, as well as recovering fi- 
nancially overall from the damages to the 
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schools. In terms of faculty and staff, it is 

important to note that salaries and benefits 

are paid during a disaster even as enroll- 
ments drop. The latest statistics reveal the 
challenges faced by these institutions: 

Enrollment: 

Pre-hurricanes: More than 70,000 students 

Spring 2008: Less than 50,000 

Faculty: 

Pre-hurricanes: Nearly 11,000 

Spring 2008: Approximately 8,000 

Damages & Recovery 

Damages (Revenue Losses, Physical Dam- 
ages): Approximately $1.254 billion 

Recovery (Insurance & FEMA): Approxi- 
mately $400 million 

In developing the disaster loan program, 
the Conferees intend for the Secretary to 
consider, as appropriate, the development of 
applicable rates of interest, credit reviews, 
escrow accounts, and provision that loans 
shall be fairly allocated among as many eli- 
gible institutions as possible, consistent 
with making loans of amounts that will 
allow for needed construction, replacement, 

renovation and operations resulting from a 

major disaster or emergency. 

Section 825-826. Guidance on mental health dis- 
closures for student safety 

The House bill requires the Secretary, not 
later than ninety days after the enactment 
of this Act, to provide guidance to clarify 
the role of institutions of higher education 
with respect to the disclosure of education 

records in situations where a student poses a 

significant risk of harm to himself/herself or 

others. This guidance must also state that 
institutions of higher education acting in 

“good faith? with respect to the disclosure 

of education records in accordance with the 

requirements of this Act and Family Edu- 
cational Rights and Privacy Act of 1974 shall 
not be liable for that disclosure. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 

strike ninety and replace with 180. 

Section 830. Incentives and rewards for low tui- 
tion 

The House bill authorizes the Secretary to 
award grants for low tuition to institutions 

of higher education for academic year 2008- 

2009 and any succeeding academic year whose 

percentage increase in annual net tuition is 

equal to or less than the percentage change 
in the relevant Postsecondary Education 

Price Index (PEPI) for such academic year. 

The Secretary may also award grants to pub- 

lic institutions of higher education that have 

a net tuition that is in the lowest quartile of 

comparable institutions of higher education 

or have a tuition increase of less than $500 
for a full-time undergraduate student. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 831-833. Cooperative education 

The House bill awards grants to institu- 
tions of higher education or combinations of 
institutions of higher education to encour- 
age them to develop and make available 
work experiences for their students to pre- 
pare them for future careers and enable stu- 
dents to support themselves financially 
while in school. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 834-835. Demonstration and innovation 
projects; training and resource centers; and 
research 

The House bill authorizes the Secretary to 
make grants or enter into contracts for dem- 
onstration programs, training and resource 
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centers, and research related to cooperative 
education. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 841. College partnership grants author- 
ized 

The House bill establishes a grant program 
for eligible partnerships of institutions of 
higher education to support the development 
and implementation of articulation agree- 
ments. An eligible partnership must include 
at least two institutions of higher education 
or a system of institutions of higher edu- 
cation. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
strike the requirement that the Secretary 
prescribe regulations for the implementation 
of this program. 

Section 842. Grants to create bridges from jobs to 
careers 

The House bill establishes a new program 
that authorizes the Secretary to award com- 
petitive grants to institutions of higher edu- 
cation to create workforce bridge programs 
from developmental coursework to occupa- 
tional certificate programs. Grants offer a 
priority for institutions of higher education 
with more than half of students enrolling in 
developmental coursework. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes with an amendment to 
strike part of the evaluation. 

The Conferees encourage the Secretary, in 
carrying out the evaluation of the impact of 
the programs funded under this program, to 
work with private foundations, and other 
providers of funds, to allow for the use of a 
random assignment evaluation in at least 
one of the demonstration sites. 

Section 861-870. Rural development grants for 
rural colleges and universities 

The House bill authorizes the Secretary to 
award competitive grants to rural institu- 
tions of higher education in partnership with 
rural local education agencies, rural edu- 
cational service agencies, regional employ- 
ers, or non-profit organizations in order to 
support the following: increasing college en- 
rollment rates among graduates of rural 
high schools and nontraditional students at 
rural institutions of higher education; re- 
lated economic development activities; and 
increasing student participation in academic 
programs leading to careers of a high-need in 
rural areas. Grants are between $200,000 and 
$500,000 per year for three years. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment. 

The Conferees intend that the term ’rural- 
serving institution’ encompasses an institu- 
tion of higher education, including its re- 
gional and satellite campuses, that pri- 
marily serves a rural area. Further, a ’re- 
gional employer’ includes an employer lo- 
cated in the rural area, regardless of the lo- 
cation of the employer’s headquarters. 
Section 871. Campus-based digital theft preven- 

tion 

The House bill authorized the Secretary to 
award grants to institutions of higher edu- 
cation to develop or improve programs that 
are designed to reduce illegal downloading 
on campus. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
move the program from Title IV to Title 
VIII. 
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Section 872. Program to promote training and 
job placement of realtime writers 

The House bill authorizes the Secretary of 
Commerce to award competitive grants to 
institutions of higher education for training 
and placing students in realtime writing 
jobs. Grants may not exceed $1,500,000 over 
two years. Scholarship amounts for training 
are to be determined according to Title IV 
Part F need analysis. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with amendments to 
clarify what constitutes an eligible entity, 
to increase the duration of the grant from 
two years to five years, to clarify when the 
Secretary can waive the employment re- 
quirement for individuals who receive fellow- 
ships under this program, and to clarify the 
evaluation required under the program. 
Section 873. Model programs for centers of excel- 

lence for veteran student success 


The House bill authorizes the Secretary to 
award competitive grants to encourage 
model programs to support veteran student 
success in postsecondary education. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 881. University sustainability programs 

The House bill authorizes the Secretary to 
award competitive grants to institutions of 
higher education and partnerships to design 
and implement sustainability practices. The 
House bill requires the Secretary to convene 
a summit on sustainability in higher edu- 
cation not later than September 30, 2008. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
modify the uses of funds in the grant pro- 
gram and to move the Sustainability Sum- 
mit to Title XI and strike 2008 and replace 
with 2010 for the date by which the Secretary 
must convene the Summit. 

Section 891. Modeling and simulation programs 


The House bill authorizes the Secretary to 
award competitive grants to institutions of 
higher education to create and enhance mod- 
eling and simulation programs. Grants have 
twenty-five percent by non-federal source 
matching requirement. The House bill re- 
quires the Secretary to establish a task force 
to raise awareness of and define the study of 
modeling and simulation. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 892. Path to success 


The House bill authorizes the Secretary to 
award competitive grants to community col- 
leges in partnership with juvenile justice 
systems to provide education and related 
services to eligible youth in areas with gang 
activity. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
modify the uses of funds. 

Section 893. School of veterinary medicine com- 
petitive grant program 

The Senate amendment authorizes the Sec- 
retary of Health and Human Services to 
award competitive grants to veterinary 
schools or residency programs for veterinar- 
ians to increase the number of veterinarians 
in the workforce. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

Section 894. Early Federal pell grant commit- 
ment demonstration program 

The Senate amendment authorizes the Sec- 
retary to establish an early federal Pell 
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Commitment Demonstration Program and 
award grants to four state educational agen- 
cies to pay the administrative expenses for 
program participation. The program would 
provide 8th grade students who are eligible 
for free or reduced price lunch with a com- 
mitment to receive a Pell Grant during their 
first year of undergraduate study, provided 
the student applies for federal financial aid 
during the student’s senior year of high 
school. Each state would identify two co- 
horts of 8th grade students to participate in 
the demonstration program. The two cohorts 
of students, which shall consist of (1) one co- 
hort of 8th grade students who begin the par- 
ticipation in academic year 2008-2009; and (2) 
one cohort of 8th grade students who begin 
the participation in academic year 2009-2010. 
Each cohort of students shall consist of not 
more than 10,000 8th grade students who 
qualify for a free or reduced price meal. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
clarify who can participate in the program. 


Section 895. Henry Kuualoha Guigni Kupuna 
Memorial Archives 


The Senate amendment authorizes the Sec- 
retary to award a grant to the University of 
Hawaii Academy for Creative Media for the 
establishment, maintenance, and periodic 
modernization of the memorial archives. 

The House bill contains no similar provi- 
sion. 

The House recedes. 


Section 802. National Center for Research in Ad- 
vanced Information and Digital Tech- 
nologies 


The House bill includes language to au- 
thorize the establishment of a nonprofit cor- 
poration, National Center for Learning 
Science and Technology (referred to in this 
Act as the ‘‘Center’’). The Center shall have 
a trust fund that is established within the 
Treasury. Trust funds shall be used to sup- 
port research that is in the public interest 
but that is unlikely to be undertaken en- 
tirely with private funds for activities such 
as precompetitive and applied research de- 
velopment and demonstrations, and assess- 
ments of prototypes of innovative digital 
learning and information technologies as 
well as the components and tools needed to 
create them. A board of directors of the Cen- 
ter shall be established to oversee the admin- 
istration of the Center. The initial Board 
shall consist of nine members to be ap- 
pointed by the Secretary from a list of rec- 
ommendations received from the House of 
Representatives and the Senate. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify the purpose to ‘‘support a comprehen- 
sive research and development program to 
harness the increasing capacity of advanced 
information and digital technologies to im- 
prove all levels of learning and education, 
formal and informal, to provide Americans 
the knowledge and skills needed to compete 
in the global economy.” 

The National Center for Research in Ad- 
vanced Information and Digital Technologies 
is established as a nonprofit corporation to 
support a comprehensive research and devel- 
opment program to harness the increasing 
capacity of advanced information and digital 
technologies to improve all levels of learning 
and education, formal and informal, to pro- 
vide Americans the knowledge and skills 
needed to compete in the global economy. 
The Center will carry this out through 
awarding grants funded by a combination of 
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federal and private funds. Grants can be 
made to colleges and universities, museums, 
libraries, nonprofit organizations, public in- 
stitutions with or without for-profit part- 
ners, for-profit organizations, and consortia 
of any such entities, including public broad- 
casting entities. It is the intention of the 
Conferees that in order to avoid duplication 
of efforts the Center coordinates its efforts 
with current activities of the Department of 
Education, the Department of Defense, the 
National Science Foundation, and other fed- 
eral agencies. It is also the Conferees inten- 
tion that the results of the work of the Cen- 
ter be available in the public domain, except 
in rare circumstances which shall require a 
unanimous vote of the board and a public re- 
port of the exception. 

Section 803. Establishment of Pilot Program for 

Course Material Rental 


The House bill authorizes the Secretary to 
make grants to no more than ten institu- 
tions of higher education to develop pilot 
programs that would allow students to rent 
textbooks. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

TITLE IX—AMENDMENTS TO OTHER 
LAWS 


PART A—EDUCATION OF THE DEAF ACT OF 1986 


Section 901. Laurent Clerc National Deaf Edu- 
cation Center 


The Senate amendment and the House bill 
authorize the Laurent Clerc Center. The 
House bill clarifies that the results required 
to be reported under the Senate amendment 
and the House bill shall only be reported if 
they yield statistically meaningful informa- 
tion that is not personally identifiable. 

The Senate recedes. 


Section 902. Agreement with Gallaudet Univer- 
sity 
The Senate amendment and the House bill 
are identical with respect to these provi- 
sions. 
The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 


Section 903. Agreement for the National Tech- 
nical Institute for the Deaf 

The Senate amendment amends this sec- 
tion by specifying that the institution of 
higher education operating the National 
Technical Institution for the Deaf shall be 
the Rochester Institute of Technology in 
Rochester, New York. 

The House bill contains no similar provi- 
sion. 

The Senate recedes with an amendment to 
strike the language that specifies if either 
Rochester Institute of Technology or the 
Secretary terminate the agreement, the Sec- 
retary shall consider proposals from other 
institutions of higher education. 

The Senate amendment and the House bill 
update the title of the Senate Health, Edu- 
cation, Labor and Pensions Committee, and 
modify the references to the Davis-Bacon 
Act. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 
Section 904. Cultural experiences grants 

The Senate amendment establishes the 
cultural experiences grant program. 

The House bill contains no similar provi- 
sion. 

The House recedes. 

Section 905. Audit 

The Senate amendment and the House bill 
make the same technical amendments to the 
audit section by inserting the appropriate 
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section and subsection numbers and updat- 
ing the appropriate Senate and House Com- 
mittee names. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 
Section 906. Reports 

The Senate amendment and the House bill 
make similar technical amendments to the 
reports section including updating the appro- 
priate Senate Committee name, striking the 
word ‘‘preparatory’’, amending language re- 
garding the graduation or completion date, 
and adding a reference to National Technical 
Institute for the Deaf programs and activi- 
ties. 

The Senate recedes. 

Section 907. Monitoring, evaluation, and report- 
ing 

The Senate amendment and the House bill 
amend the annual report to Congress to be 
an annual transmission from the Secretary 
and update the fiscal years to 2008 through 
2018. 

The House bill strikes the word 
paratory.”’ 

The Senate recedes with an amendment to 
update the fiscal years to 2009 through 2014. 
Section 908. Liaison for educational programs 

The Senate amendment and the House bill 
amend the required timeline in the Edu- 
cation of the Deaf Act of 1986 by striking 
“not later than thirty days after the enact- 
ment of this Act.” 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 
Section 909. Federal endowment programs for 

Gallaudet University and the National 
Technical Institute for the Deaf 

The Senate amendment and the House bill 
update the fiscal years to 2008 through 2013. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House with 
an amendment to update the fiscal years to 
2009 through 2014. 

Section 910. Oversight and Effect of Agreements. 

The Senate amendment and the House bill 
update the appropriate Senate and House 
Committee names. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 
Section 911. International Students 

The Senate amendment and the House bill 
have similar provisions with respect to inter- 
national students participating in distance 
learning. The House bill clarifies that stu- 
dents who are not enrolled in a degree pro- 
gram at the University or the NTID shall not 
be counted as international students for the 
purposes of the cap on international stu- 
dents. 

The Senate recedes. 

The House bill clarifies that tuition sur- 
charges should remain consistent for inter- 
national students from developing countries 
despite changes to the developing country 
status of the home country of such students 
during their enrollment period. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The Senate amendment defines ‘‘devel- 
oping country” as a country with a per-cap- 
ita income of not more than $4,825 measured 
in 1999 U.S. dollars. 

The House bill defines ‘‘developing coun- 
try” as a country with a per-capita income 
of not more than $5,345 measured in 2005 U.S. 
dollars. 

The Senate recedes. 

Section 912. Research priorities 

The Senate amendment and the House bill 
update the appropriate Senate and House 
Committee names. 
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The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 


Section 913. National study on the education of 
the deaf 


The House bill requires a national study of 
the education of the deaf. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 


Section 914. Authorization of appropriations 


The Senate amendment and the House bill 
update the fiscal years to 2008 through 2013. 

The Senate and the House recede with an 
amendment to update the fiscal years to 2009 
through 2014. 


PART B—UNITED STATES INSTITUTE OF PEACE 
ACT 
Section 921. United States Institute of Peace Act 

The Senate amendment amends various 
provisions of the U.S. Institute of Peace Act. 

The House bill contains no similar provi- 
sions. 

The House recedes with an amendment to 
provide that the amendments to this section 
shall take effect as if they were enacted on 
June 1, 2007. 


PART C—THE HIGHER EDUCATION AMEND- 
MENTS OF 1998; THE HIGHER EDUCATION 
AMENDMENTS OF 1992 


Section 931. Repeals 


The Senate repeals provisions of the High- 
er Education Amendments of 1998, including 
Part A—Study of Market Mechanisms in the 
Federal Student Loan programs; Study of 
the Feasibility of Alternative Financial In- 
struments for Determining Lender Yields; 
Student Related Debt Study; Study of Trans- 
fer of Credits; Study of Opportunities for 
Participation in Athletics Programs; and the 
Study of the Effectiveness of Cohort Default 
Rates for Institutions of Higher Education 
with few Student Loan Borrowers; Section 
861—Education Welfare Study; Part C—Com- 
munity scholarship mobilization; Part F— 
Improving United States understanding of 
science, engineering, and technology in East 
Asia; and Part J—Web-based education com- 
mission of the Higher Education Amend- 
ments of 1998; and Section 863—Sense of Con- 
gress Regarding Good Character. 

The House bill repeals provisions of Part A 
of the Higher Education Amendments of 1998, 
including Section 801—Study of Market 
Mechanisms in the Federal Student Loan 
programs; Section 802—Study of the Feasi- 
bility of Alternative Financial Instruments 
for Determining Lender Yields; Part C— 
Community scholarship mobilization; Part 
F—Improving United States understanding 
of science, engineering, and technology in 
East Asia; and Part J—Web-based education 
commission of the Higher Education Amend- 
ments of 1998; and Section 803—Student Re- 
lated Debt Study. 

The House recedes. 


Section 932. Grants to states for workplace and 
community transition training for incarcer- 
ated individuals. 


The Senate amendment and the House bill 
reauthorize grants to states for workforce 
and community transition training for incar- 
cerated individuals. The Conferees adopt the 
provision as proposed by both the Senate and 
the House with the following amendments. 

The Senate amendment and the House bill 
have different titles for the program. 

The Senate recedes. 

The Senate amendment defines ‘‘youth of- 
fender” as a male or female offender under 
the age of thirty-five, who is incarcerated in 
a State prison. 
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The House bill defines ‘‘incarcerated indi- 
vidual” as a male or female offender who is 
incarcerated in a State prison. 

The Senate recedes with an amendment to 
define ‘‘incarcerated individual” as a male or 
female offender under the age of thirty-five, 
who is incarcerated in a State prison. 

The Senate amendment directs the Sec- 
retary to establish programs designed to as- 
sist and encourage youth offenders to ac- 
quire functional literacy, live and job skills. 
The Senate amendment includes as author- 
ized activities: the pursuit of a postsec- 
ondary education certificate or an associate 
or bachelor’s degree while in prison; and em- 
ployment counseling and other related serv- 
ices that may end not later than one year 
after release. 

The House bill directs the Secretary to es- 
tablish programs to assist and encourage in- 
carcerated individuals to acquire edu- 
cational and job skills. The House bill in- 
cludes as authorized activities: coursework 
to prepare students to take college level 
courses; the pursuit of a postsecondary edu- 
cation certificate or an associate or bach- 
elor’s degree while in prison; and employ- 
ment counseling and other related services 
that may end not later than one year after 
release. 

The Senate and the House recede with an 
amendment to direct the Secretary to estab- 
lish programs to assist and encourage incar- 
cerated individuals who have obtained a sec- 
ondary school diploma or its recognized 
equivalent to acquire educational and job 
skills. Authorized activities include: 
coursework to prepare students to pursue a 
postsecondary education certificate or an as- 
sociate or bachelor’s degree while in prison; 
pursuit of a postsecondary education certifi- 
cate or an associate or bachelor’s degree 
while in prison; and employment counseling 
and other related services that may end not 
later than two years after release. 

The Senate amendment requires that an 
eligible State correctional education agency 
shall include in its application a list of the 
accredited institutions that will provide the 
postsecondary educational services. 

The House bill requires that an eligible 
State correctional education agency shall in- 
clude in its application a list of the accred- 
ited institutions with campuses established 
outside the prison facility that will provide 
the postsecondary educational services. 

The House recedes. 

The Senate amendment and the House bill 
require an eligible State correctional edu- 
cation agency to include in its application a 
description of how the proposed program will 
be integrated with existing State correc- 
tional education programs and vocational 
training. 

The Conferees adopt the provision with an 
amendment to change the reference to ‘‘vo- 
cational” to ‘“‘career and technical”. 

The Senate amendment and the House bill 
require a State correctional education agen- 
cy receiving a grant under this to submit an 
annual report to the Secretary. 

The House bill requires this report includes 
a description of how the funds provided are 
being allocated among postsecondary pre- 
paratory education, postsecondary academic, 
and vocational education programs. 

The Senate and House recede with an 
amendment to change the reference to ‘‘vo- 
cational” to ‘‘career and technical” and to 
include in the report a description of the 
service delivery methods being used for each 
course offering. 

The Senate amendment includes a section 
on student eligibility that defines ‘‘eligible 
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youth offender” as an individual who is eligi- 
ble to be released from State prison within 
five years; who is thirty-five years of age or 
younger; and has not been convicted of mur- 
der, a crime against a minor, or a sexually 
violent crime. 

The House bill includes no similar provi- 
sion. 

The House recedes with an amendment to 
clarify that an eligible incarcerated indi- 
vidual is an individual who is eligible for re- 
lease with seven years; is thirty-five years of 
age or younger; and has not been convicted 
of murder, a crime against a minor, or a sex- 
ually violent crime. 

Both the Senate amendment and the House 
bill include similar ‘‘Length of Participa- 
tion” sections. 

The House recedes with an amendment to 
clarify that grantees may provide edu- 
cational and related services to participating 
individuals for not more than seven years, up 
to two years of which may be devoted to 
study in a graduate education degree pro- 
gram or to coursework to prepare such indi- 
viduals to take college level courses. 

The Senate amendment allocates funds to 
States based on the total number of eligible 
students. 

The House bill allocates funds to States 
based on the total number of incarcerated in- 
dividuals in the State in relation to the total 
number of incarcerated individuals in all 
States. 

The House recedes. 

The Senate amendment authorizes such 
sums as may be necessary for fiscal year 2008 
through fiscal year 2013. 

The House bill does the same except for fis- 
cal year 2009 and the four succeeding fiscal 
years. 

The House recedes with an amendment to 
strike fiscal year 2008 through fiscal year 
2013 and replace with fiscal year 2009 through 
fiscal year 2014. 

Conferees recognize the value and con- 
tribution of the Grants to States for Work- 
force and Community Transition Training 
for Incarcerated Individuals. The conferees 
intend for the Secretary to implement im- 
provements that would provide greater flexi- 
bility to State correctional education agen- 
cies to identify and serve individual inmates 
who are best able to benefit from postsec- 
ondary education, including expanding the 
eligibility criteria for participation to in- 
clude individuals who are age thirty-five or 
younger and who are eligible for release 
within seven years. Conferees also intend for 
the Secretary to expand and strengthen 
State plan and reporting requirements re- 
lated to performance monitoring and meas- 
uring outcomes, guiding States to develop 
and implement performance monitoring and 
evaluation plans that reflect results-based 
program management. Conferees understand 
that these provisions are to support the lon- 
gitudinal study of post secondary correc- 
tional education in Section 1112, “Study of 
Correctional Postsecondary Education.” 


Section 933. Underground Railroad Educational 
and Cultural Program 


The Senate amendment provides such sums 
as necessary for fiscal year 2008 through fis- 
cal year 2013. 

The House bill provides $3,000,000 for fiscal 
year 2009 and each of the four succeeding fis- 
cal years. 

The House and Senate recede with an 
amendment to clarify that funds under the 
Underground Railroad Educational and Cul- 
tural Program may be used to support ac- 
tivities that include the lessons to be drawn 
from the history of the Underground Rail- 
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road; allow activities authorized under the 
program to be made available to elementary 
and secondary schools, institutions of higher 
education, and the general public; and amend 
the matching funds provision under the pro- 
gram to require grantees to implement a 
public-private partnership under the pro- 
gram that provides matching funds from 
non-Federal sources in an amount equal to 
or greater than four times the amount 
awarded to the grantee. 

Section 934. Olympic scholarships under the 
higher education amendments of 1992 

The Senate amendment authorizes from 
fiscal year 2008 through fiscal year 2013. 

The House bill authorizes for fiscal year 
2009 through fiscal year 2018. 

The House recedes with an amendment to 
strike fiscal year 2008 through fiscal year 
2013 and replace with fiscal year 2009 through 
fiscal year 2014. 

Section 935. Establishment of a deputy assistant 
secretary for international and foreign lan- 
guage education 

The House bill creates a new Assistant 
Secretary for International and Foreign Lan- 
guage Education. The new Assistant Sec- 
retary would have responsibility for encour- 
aging and promoting the study of cultures of 
other countries at all levels of education; 
carrying out the administration of all De- 
partment programs on international and for- 
eign language education and research; and 
coordinating the Department’s international 
and foreign language education programs 
with other departments and agencies. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
establish a Deputy Assistant Secretary posi- 
tion under the Office of Postsecondary Edu- 
cation in the United States Department of 
Education. 

The Conferees note that the National 
Academy of Sciences has recommended that 
the Department of Education should consoli- 
date the administration of its international 
education and foreign language programs 
under an executive level position reporting 
to the Secretary who will provide more stra- 
tegic direction and coordination with other 
federal agencies and the nation’s education 
community, with respect to international 
education and foreign language programs. 
While this Act does not create an Assistant 
Secretary and Office for International and 
Foreign Language Instruction, nothing in 
this Act limits the ability of a future Sec- 
retary of Education to establish one. The ap- 
pointed Deputy Assistant Secretary required 
by this Act should be an individual with ex- 
tensive background and experience in inter- 
national and foreign language education, and 
shall have authority to administer and co- 
ordinate the Department’s international and 
foreign language education programs with 
other departments and agencies. 

SUBPART 1—TRIBAL COLLEGES AND 
UNIVERSITIES 

Section 941. Reauthorization of the Tribally 
Controlled College or University Assistance 
Act of 1978 

The Senate amendment and the House bill 
contain similar provisions to reauthorize the 
Tribally Controlled College or University As- 
sistance Act of 1978. 

The Conferees adopt the provision as pro- 
posed by both the Senate and the House. 

SUBPART 2—NAVAJO HIGHER EDUCATION 

Section 945. Short title 

The Senate amendment contains a provi- 
sion to cite this subpart as the ‘‘Navajo Na- 
tion Higher Education Act of 2006.” 
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The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
change the date in the Title from ‘‘2006’’ to 
“*2008.”’ 


Section 946. Reauthorization of the Navajo Com- 
munity College Act 


The Senate amendment and the House bill 
contain similar provisions to reauthorize the 
Navajo Community College Act. 

The Conferees adopt the provisions as pro- 
posed by both the Senate and the House. 

PART E—OMNIBUS CRIME CONTROL AND SAFE 
STREETS ACT OF 1968 


Section 951. Short title 


The Senate provides that this Part may be 
cited as the “John R. Justice Prosecutors 
and Defenders Incentive Act of 2007.” 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
strike 2007 and insert 2008. 


Section 952. Loan repayment for prosecutors 
and defenders 

The Senate amendment amends the Omni- 
bus Crime Control and Safe Streets Act of 
1968 to establish a Loan Repayment for Pros- 
ecutors and Public Defenders program, under 
which the Attorney General may assume the 
obligation to repay up to $10,000 of federal 
student loans per year, with a maximum of 
$60,000, owed by full-time state and local 
prosecutors and public defenders who agree 
to a service agreement of at least three 
years. 

The House bill defines ‘‘prosecutor’’? and 
‘public defender” and gives priority to bor- 
rowers who have the least ability to repay. 

Both the Senate and the House recede with 
amendments to modify the definitions of 
‘prosecutor’ and ‘‘public defender’ by 
changing references to a local agency or 
local level to be a unit of local government, 
exclude Parent PLUS Loans from eligibility 
for this program, require an Inspector Gen- 
eral report not later than three years after 
the date of enactment, and include the pri- 
ority contained in the House bill. 

The Senate amendment authorizes the ap- 
propriation of $25,000,000 for fiscal year 2008, 
and such sums as may be necessary for each 
succeeding fiscal year. 

The House bill authorizes the appropria- 
tion of $25,000,000 for fiscal year 2008, and 
each fiscal year through fiscal year 2013. 

The House recedes with an amendment 
striking fiscal year 2008 and replacing with 
fiscal year 2009 and authorizing as may be 
necessary for the five succeeding fiscal 
years. 

PART F—INSTITUTIONAL LOAN REPAYMENT 

ASSISTANCE PROGRAM 


Section 961. Institutional loan forgiveness pro- 
grams 


The House bill specifies that notwith- 
standing any other provision of law a public 
or private institution of higher education 
may provide financial assistance to current 
and former students who are officers or em- 
ployees of a branch or independent agency of 
the U.S. government or of the District of Co- 
lumbia, for the purpose of repaying a student 
loan or providing forbearance, provided that 
such assistance is provided in accordance 
with a published written policy of the insti- 
tution of higher education pertaining to the 
provision of such assistance for current and 
former students who perform public service. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
change the title of the section to ‘‘Institu- 
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tional Loan Repayment Assistance Pro- 
grams” and to clarify that a published policy 
regarding the loan forgiveness must have 
been in place at the time the beneficiary of 
such assistance was enrolled in the institu- 
tion of higher education that provides the 
subsequent loan forgiveness. The Conferees 
are concerned that the high cost of college 
and corresponding increasing debt students 
are taking on to pay for postsecondary edu- 
cation is making it increasingly difficult for 
many graduates to enter public service. The 
Conferees commend institutions of higher 
education that have chosen to use their own 
resources to address this challenge by devel- 
oping loan repayment assistance programs 
to encourage their students and graduates to 
enter public service jobs. The Conferees are 
aware of recent concern on the part of some 
universities that these programs may run 
afoul of federal law, and would like to ensure 
that universities that offer such loan repay- 
ment or assistance programs, implemented 
in accordance with the statutory language, 
and their students and graduates that re- 
ceive assistance through such programs, do 

not face liability for such actions under 18 

U.S.C. 209 or any other provision of federal 

law, regulation or practice, including ‘‘gift 

bans” that apply to federal government em- 
ployees. 

PART G—MINORITY SERVING INSTITUTIONS 
DIGITAL AND WIRELESS TECHNOLOGY OPPOR- 
TUNITY PROGRAM 

Section 971. Minority Serving Institution Digital 

and Wireless Technology Opportunity Pro- 
gram 

The Senate amendment and the House bill 
authorizes a competitive grant program, 
with a matching requirement, to Minority 
Serving Institutions to strengthen their abil- 
ity to provide capacity for instruction in dig- 
ital and wireless technologies and to in- 
crease the national investment in tele- 
communications and technology infrastruc- 
ture at Minority Serving Institutions. The 
Senate amendment administers the program 
through the Department of Education and 
the House bill administers the program 
through the Department of Commerce. 

The Senate recedes with an amendment to 
authorize such sums as may be necessary for 
the program. 

Section 972. Authorization of appropriations 
The Senate amendment and the House bill 

authorize such sums as many be necessary to 

carry out the Minority Serving Institutions 

Digital and Wireless Technology Oppor- 

tunity Program. The Senate amendment au- 

thorizes appropriations to the Secretary of 

Education to administer the program and 

the House bill provides appropriations to the 

Secretary of Commerce to administer the 

program. 

The Senate recedes. 

TITLE X—PRIVATE STUDENT LOAN 
IMPROVEMENT 

Section 1001. Short title 
The House bill includes a Title X, referred 

to as the “Private Student Loan Trans- 

parency and Improvement Act of 2008.” 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 1002. Regulations 
The House bill requires the Board of Gov- 

ernors of the Federal Reserve System (here- 
inafter referred to as the Board) to issue 
final regulations to implement these amend- 
ments to the Truth in Lending Act (TILA) no 
later than 180 days after the date of enact- 
ment. 
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The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
change the time by which the Board is re- 
quired to issue regulations from 180 days to 
365 days, and for those regulations to be ef- 
fective six months from issuance. 


Section 1003. Effective dates 


The House bill establishes an effective date 
for Title X of 180 days after regulations are 
issued by the Secretary of the Treasury in 
final form. 

The Senate amendment includes no similar 
provision. 

The Senate recedes with an amendment to 
change the effective date of the provisions of 
the Title to be the date of enactment of the 
Act, except for paragraphs 1, 2, 3, 5, and 6 of 
Section 128(e) and Section 140(c) of the TILA, 
as added by this Title, for which the effective 
date is the earlier of the date on which regu- 
lations are issued or eighteen months after 
the date of enactment of this Act. 


SUBTITLE A—PREVENTING UNFAIR AND 

DECEPTIVE PRIVATE EDUCATIONAL 

LENDING PRACTICES AND ELIMI- 

NATING CONFLICTS OF INTEREST 
Section 1011. Amendment to the Truth in Lend- 

ing Act 

The House bill amends TILA by adding a 
new Section 140 to Chapter 2 that defines 
“Board,” ‘‘covered educational institution,” 
“Federal banking agencies,” ‘‘institution of 
higher education,’ ‘‘postsecondary edu- 
cational expenses,” ‘‘private educational 
lender,” and ‘‘private education loan.” 

The Senate amendment includes no similar 


provision. 
The Senate recedes with amendments to: 
substitute the definition ‘‘private edu- 


cational lender;’’ modify the definition of 
“private education loan;’’ include definitions 
for “preferred lender arrangement,” ‘‘gift,”’ 
and ‘‘revenue sharing;’’ and strike the defini- 
tions of ‘‘Board’’ and ‘‘Federal banking agen- 
cies.” 

The House bill includes prohibitions on gift 
giving, revenue sharing arrangements, co- 
branding, participation on advisory councils, 
and prepayment fees and penalties for cov- 
ered institutions of higher education and pri- 
vate educational lenders. 

The Senate amendment includes no similar 
provision. 

The Senate recedes with an amendment 
that substitutes the provision that prohibits 
a covered educational institution financial 
aid official from participating on a private 
educational lender’s advisory council with a 
provision that prohibits certain employees of 
a covered educational institution from re- 
ceiving anything of value for service on an 
advisory board, commission, or group estab- 
lished by a private educational lender, with 
the exception of reimbursements of reason- 
able expenses incurred by an employee of 
such an institution. The Senate amendment 
also amends the Higher Education Act of 
1965 to require institutions of higher edu- 
cation to annually report to the Secretary of 
Education any reasonable expenses paid or 
provided by a private educational lender to 
any employee who is employed in the finan- 
cial aid office of the institution, or who oth- 
erwise has responsibilities with respect to 
education loans or other financial aid of the 
institution, for service on a private edu- 
cational lender’s advisory board, commis- 
sion, or group. The amendment also requires 
the Secretary of Education to summarize the 
information received from institutions of 
higher education and annually report the in- 
formation to the authorizing committees. 
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With respect to this section’s prohibition 
on co-branding, the Conferees understand 
that some credit unions share the names of 
the institutions of higher education whose 
communities they serve. Nothing in this Sec- 
tion is intended to prohibit a credit union 
whose name includes the name of a covered 
educational institution from using its own 
name in marketing its private education 
loans. 

The Conferees intend that a lender may 
demonstrate it is not implying endorsement 
by the covered educational institution of its 
private education loans by providing a clear 
prominent and conspicuous disclaimer that 
the use of the name, emblem, mascot, or logo 
of a covered educational institution, or other 
words, pictures, or symbols readily identified 
with a covered educational institution, in no 
way implies endorsement by the covered 
educational institution of the lender’s pri- 
vate education loans and that the lender is 
not affiliated with the covered educational 
institution. 

The Conferees intend that nothing in this 
section shall prohibit states or institutions 
of higher education from using State seals, 
with appropriate authorization, in the mar- 
keting of state education loan products. 
Section 1012. Civil liability 

The House bill amends TILA to permit bor- 
rowers of private education loans to bring an 
action concerning a violation of specified 
provisions in any United States District 
Court, or in any other court of competent ju- 
risdiction, within one year following the 
date on which the first payment of principal 
is due on the loan, and provides for the 
award of certain specified damages with re- 
spect to a violation of a borrower’s right of 
rescission. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
provide for the award of damages with re- 
spect to violations of certain specified dis- 
closures and terms required by Section 128 of 
TILA, as amended by this Act. The Senate 
amendment also provides that a private edu- 
cational lender has no civil liability with re- 
spect to section 128(e)(8) of TILA, which re- 
quires lenders to obtain a prospective bor- 
rower’s self-certification of information. 
Section 1013. Clerical amendment 

The TILA table of sections is amended. 

The Senate amendment includes no similar 
provision. 

SUBTITLE B—IMPROVED DISCLOSURES 
FOR PRIVATE EDUCATION LOANS 
Section 1021. Private education loan disclosures 

and limitations 


The House bill amends TILA by adding a 
new subsection (e) to Section 128 that re- 
quires certain consumer disclosures at appli- 
cation and solicitation, approval, and con- 
summation of private education loans. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify and modify the required disclosures 
and provide additional disclosures, subject to 
regulation by the Board. 

The House bill requires private educational 
lenders to obtain a written acknowledgment 
from a consumer that the consumer has read 
and understood the disclosures. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

The House bill requires a private edu- 
cational lender, prior to issuing any funds to 
a borrower, to obtain from an institution of 
higher education, such institution of higher 
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education’s certification of the enrollment 
status of the borrower, the borrower’s cost of 
attendance, and the difference between the 
borrower’s cost of attendance and the bor- 
rower’s estimated financial assistance re- 
ceived under Title IV of the Higher Edu- 
cation Act and other assistance known to 
the institution of higher education. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
replace the requirement that a lender obtain 
an institution of higher education’s certifi- 
cation of information with a requirement 
that a lender obtain from a prospective bor- 
rower such borrower’s self-certification of in- 
formation before a private education loan 
may be consummated. The amendment also 
amends the Higher Education Act of 1965 to 
require the Secretary of Education, in con- 
sultation with the Board, to develop a bor- 
rower self-certification form for the purpose 
of satisfying the requirement that lenders 
obtain prospective borrowers’ self-certifi- 
cation of information prior to the con- 
summation of a private education loan. In 
addition, the amendment includes a rule of 
construction to clarify that a private edu- 
cational lender need not perform any addi- 
tional duty beyond collecting a prospective 
borrower’s completed and signed self-certifi- 
cation form, and a rule of construction to 
clarify that the amendment does not create 
a private right of action against an institu- 
tion of higher education with respect to the 
self-certification form developed by the Sec- 
retary. 

The House bill includes requirements for 
formatting of new disclosures required by 
subsection (e) of TILA, as amended by this 
Act. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment 
that provides for a model form, to be devel- 
oped by the Board, based on consumer test- 
ing and in consultation with the Secretary of 
Education, that may be used by private edu- 
cational lenders for the provision of required 
disclosures, and a requirement that lenders 
that have preferred lender arrangements 
with a covered educational institution must 
annually provide to such institutions the in- 
formation the Board determines to include 
in the model form for each type of education 
loan the lenders plan to offer to students at- 
tending the covered educational institution, 
or to the families of such students. The 
Board is directed to, where possible, prevent 
duplicative disclosure requirements. Private 
educational lenders that have preferred lend- 
er arrangements with covered institutions 
are required to provide to the covered edu- 
cational institutions such information as 
may be required by the Board as a part of the 
model form developed under this section. 

The House bill provides a borrower of a pri- 
vate education loan up to thirty calendar 
days to accept the terms of the loan, during 
which time the rates and terms of the loan 
may not be changed by the private edu- 
cational lender, with certain exceptions. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

The House bill provides a borrower of a pri- 
vate education loan the right to cancel a 
loan without penalty at anytime within 
three business days of the date the loan is 
consummated. Disbursement within the 
three business day cancelation window is 
prohibited. 

The Senate amendment contains no simi- 
lar provision. 
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The Senate recedes. 

The House bill requires a private edu- 
cational lender, on or before the date on 
which a private educational lender issues 
any funds with respect to a private edu- 
cation loan, to notify the relevant institu- 
tion of higher education of the amount of the 
loan and the student on whose behalf the 
loan is made. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 

Section 1022. Application of Truth In Lending 
Act to all private education loans 


The House bill extends the provisions of 
TILA to all private education loans, regard- 
less of the amount of such loans. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

SUBTITLE C—COLLEGE AFFORDABILITY 


Section 1031. Community Reinvestment Act cred- 
it for low-cost loans 


The House bill amends the Community Re- 
investment Act to require the appropriate 
Federal financial supervisory agency to con- 
sider as a factor in assessing the financial in- 
stitution’s record of meeting the credit needs 
of its entire community (including low- and 
moderate-income neighborhoods, consistent 
with the safe and sound operation of such in- 
stitution), low-cost education loans provided 
by the financial institution to low-income 
borrowers. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
require each Federal financial supervisory 
agency to issue final rules to implement the 
amendment no later than one year after the 
date of enactment of the Act. 

SUBTITLE D—FINANCIAL LITERACY; 
STUDIES AND REPORTS 


Section 1041. Definitions 


The House bill defines covered educational 
institution, private educational lender, pri- 
vate education loan, historically Black col- 
leges and universities, and land-grant col- 
leges and universities for purposes of this 
subtitle. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes. 


Section 1042. Coordinated education efforts 


The House bill requires the Secretary of 
the Treasury, in coordination with the Sec- 
retary of Education, the Secretary of Agri- 
culture, and appropriate member agencies of 
the Financial Literacy and Education Com- 
mission, to undertake efforts to enhance fi- 
nancial literacy among students at institu- 
tions of higher education. Not later than two 
years after the date of enactment, the Finan- 
cial Literacy and Education Commission is 
required to submit a report to Congress on 
the state of financial literacy among stu- 
dents at institutions of higher education. 
The House bill also requires GAO to study 
and report to Congress on the inclusion of 
non-individual factors (e.g., institution of 
higher education cohort default rates, ac- 
creditation, and graduation rates) in the un- 
derwriting criteria used to determine the 
pricing of private education loans. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes with amendments to: 
define ‘‘covered educational institution,” 
“historically Black colleges and univer- 
sities” and ‘‘land-grant colleges and univer- 
sities;’’ expand the scope of the financial lit- 
eracy efforts to capture both students and 
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their families; clarify that the Secretary of 
the Treasury shall provide, upon request, 
testimony before the Senate Committee on 
Banking, Housing and Urban Affairs and the 
House Committee on Financial Services on 
the report required under this section; clar- 
ify that GAO shall submit its final report on 
non-individual factors to the Senate Com- 
mittee on Banking, Housing, and Urban Af- 
fairs, the Senate Committee on Health, Edu- 
cation, Labor and Pensions, the House Com- 
mittee on Financial Services, and the House 
Committee on Education and Labor; and 
move the GAO report to Title XI of this Act. 


TITLE XI—STUDIES AND REPORTS 


Section 1101. Study on foreign graduate medical 
schools 


The Senate amendment requires the Gov- 
ernment Accountability Office (‘‘GAO’’) to 
complete a study that shall examine Amer- 
ican students receiving Federal financial aid 
to attend graduate medical schools located 
outside of the United States and submit a re- 
port with the conclusions of the study to 
Congress. 

The House bill contains no such provisions. 

The House recedes. 


Section 1102. Employment of postsecondary edu- 
cation graduates 


The Senate amendment requires the GAO 
to conduct a study of the information states 
currently have on employment of students 
who have completed postsecondary edu- 
cation programs and the feasibility of col- 
lecting this type of information, the evalua- 
tion systems used by other industries to 
identify successful programs, the best means 
of collecting this information, and the best 
means of displaying employment informa- 
tion. 

The House bill contains no such provision. 

The House recedes. 


Section 1103. Study on IPEDS 


The Senate amendment requires the GAO 
to conduct a study on the time and cost bur- 
dens to institutions of higher education asso- 
ciated with responding to Integrated Post- 
secondary Education Data System 
(“IPEDS”). 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
require the GAO to report on the feasibility 
of collecting additional data from institu- 
tions of higher education for use in IPEDS, 
including information on the percentage of 
enrolled undergraduate students who grad- 
uate within two years (in the case of two- 
year institutions of higher education), and 
four, five and six years (in the case of two- 
and four-year institutions of higher edu- 
cation), by race and ethnic background and 
by income categories. 

The House bill requires the Commissioner 
of Education Statistics to redesign IPEDS as 
needed to collect the additional data re- 
quired in this subsection and to continue to 
improve the usefulness and timeliness of 
IPEDS. 

The Senate amendment contains no simi- 
lar provision. 

The House recedes. 


Section 1104. Report and study on articulation 
agreements 


The House bill requires the Secretary to 
conduct a study of articulation agreements 
at state-based college and university sys- 
tems and at other institutions of higher edu- 
cation. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes. 
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Section 1105. Report on proprietary institutions 
of higher education 


The Senate and the House agree to require 
the GAO to conduct an analysis of propri- 
etary institutions of higher education sub- 
ject to the 90/10 rule 

Section 1106. Analysis of Federal regula- 
tions on institutions of higher education. 

The House bill requires the Secretary to 
enter into an agreement with the National 
Research Council of the National Academies 
to conduct a study to ascertain the amount 
and scope of all Federal regulations and re- 
porting requirements with which institu- 
tions of higher education must comply. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes. 


Section 1107. Independent evaluation of dis- 
tance education programs 


The House bill authorizes the Secretary to 
enter into an agreement with the National 
Academy of Sciences to conduct an inde- 
pendent evaluation of the quality of distance 
education programs. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify specific areas of study and push out 
the deadlines for the interim and final re- 
ports. 


Section 1108. Review of costs and benefits of en- 
vironmental, health and safety standards 


The House bill authorizes the Secretary to 
enter into an agreement with the National 
Research Council of the National Academy 
of Sciences to conduct a national study to 
determine the costs and viability of devel- 
oping and implementing standards in envi- 
ronmental, health and safety areas. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 


Section 1109. Study of minority male academic 
achievement 


The House bill authorizes the Secretary to 
conduct a national study of underrep- 
resented minority males, particularly Afri- 
can American and Hispanic American males, 
completing high school, and entering and 
graduating from colleges and universities. 
The study shall focus on high school comple- 
tion and preparation for college, success on 
the SAT and ACT, and minority male access 
to college, including the financing of college, 
and college persistence and graduation. A re- 
port shall be presented to the Authorizing 
Committees no later than four years fol- 
lowing enactment. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
include other racial and ethnic groups in the 
study. 


Section 1110. Study on bias in standardized test- 
ing 

The House bill requires the GAO to con- 
duct a study to identify the presence of race, 
ethnicity, and gender biases in standardized 
tests. An interim report shall be presented to 
the Authorizing Committees no later than 
one year following enactment. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
carry out the study through the Board on 
Testing and Assessment. 

The Conferees intend that the study be 
consistent with protocols utilized by the Na- 
tional Academy of Sciences, which includes 
provisions for public access for data col- 
lected and used to conduct the study. 
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Section 1111. Endowment report 


The House bill requires the Secretary to 
conduct a study on the amount, uses and 
public purposes of endowments at institu- 
tions of higher education. A report shall be 
presented to the Authorizing Committees no 
later than one year following enactment. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
have the GAO conduct the study and provide 
additional detail on areas to be studied. 


Section 1112. Study on correctional postsec- 
ondary education 

The House bill requires the Secretary to 
conduct a longitudinal study to assess the ef- 
fects of correctional postsecondary edu- 
cation that uses empirical assessment meth- 
ods, measures a range of outcomes, and ex- 
amines different delivery systems of postsec- 
ondary education. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
require the Secretary of Education to con- 
sult with the Secretary of Labor and the At- 
torney General in carrying out the study. 

The Conferees recognize that prison popu- 
lations in the United States continue to 
swell, placing financial burdens on operating 
jurisdictions and representing lost human 
potential among the citizenry. Given that re- 
cidivism of released offenders is a key factor 
in prison population growth, the Conferees 
intend for the Secretary to consult with the 
Secretary of Labor and the Attorney General 
to determine the benefit of postsecondary 
education during the period of correctional 
confinement as a means to reduce post re- 
lease offending. Further, the Secretary is 
charged with identifying and studying poten- 
tial ways to deliver postsecondary education 
within correctional environments. 

Section 1113. Study of aid to less-than-half-time 
students 


The House bill requires the Secretary to 
conduct a study on expanding eligibility for 
Title IV aid to less-than-half-time students. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 1114. Study on regional sensitivity in the 
needs analysis formula 

The House bill requires the GAO to review 
the methodology that is used to determine 
the expected family contribution under the 
needs analysis formula found in Part F of 
Title IV. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 1115. Study of the impact of student 
loan debt on public service 


The House bill requires the Secretary in 
consultation with the Office of Management 
and Budget, an organization with expertise 
in the field of public service, and other inter- 
ested parties, to conduct a study of how stu- 
dent loan debt levels impact the decisions of 
graduates of postsecondary and graduate 
education programs to enter into public 
service careers. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
clarify what items that the study should 
cover. 

Section 1116. Study on teaching students with 
reading disabilities 

The amendment requires the Secretary of 
Education to enter into an agreement with 
the National Academy of Sciences to study 
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the quality of teacher education programs 

with respect to meeting the needs of stu- 

dents with reading and language processing 
disabilities. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
focus the scope of the study and have the 
study be conducted by the Center for Edu- 
cation at the National Academy of Sciences. 
The study will examine the degree to which 
schools of education prepare their teachers 
to effectively address the five essential com- 
ponents of reading instruction. The study 
will also examine quality of the teacher 
preparation reading programs to determine 
the extent to which these programs incor- 
porate early intervention strategies that tar- 
get the prevention of reading failure before 
it occurs. The Conferees believe that teacher 
preparation programs should be aligned with 
current research and based on the essential 
components of reading instruction. These 
programs should ensure that our Nation’s fu- 
ture teachers are adequately prepared to ad- 
dress the diverse learning needs of students 
with reading and language processing dis- 
abilities, including dyslexia. The Conferees 
are concerned that pre-service teachers do 
not receive adequate training in the fun- 
damentals of reading instruction during 
their teacher preparation program, and thus 
are not prepared to effectively meet the di- 
verse needs of the students that they teach. 
Section 1117. Report on income-contingent re- 

payment through the income tax with- 
holding system 

The House bill includes a sense of the Con- 
gress that the Secretaries of Education and 
the Treasury will work together to develop a 
process by which borrowers can convert their 
student loans to income contingent loans 
where they will make payments on their stu- 
dent loans using income tax withholding. 
The House bill requires the Secretaries of 
Education and the Treasury to report to the 
Authorizing Committees within one year 
after the date of enactment with information 
on progress in developing such a system for 
borrowers to convert their loans to income- 
contingent loans that they will repay 
through income tax withholding. 

The Senate amendment contains no simi- 
lar provisions. 

The Senate recedes with an amendment to 
strike the sense of the Congress and refine 
the scope of the report. 

Section 1118. Developing additional measures of 
degree completion 

The Senate amendment requires institu- 
tions to disaggregate data on completion and 
graduation rates based on student gender, 
race/ethnicity, and receipt of a Pell Grant 
and federal loans under Title IV. 

The House bill contains no similar provi- 
sion. 

The House recedes with an amendment to 
require the Secretary, in coordination with 
the Commissioner of Education Statistics, 
representatives of institutions, and other 
stakeholders to make recommendations on 
alternative ways to report such graduation 
rate information. 

Section 1119. Study on the financial and compli- 
ance audits of the Federal Student Loan 
Program 

The House bill required the Secretary to 
conduct an audit of the Direct Loan Program 
and guaranty agencies in the Federal Family 
Loan Program. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
require the GAO to conduct a study on the 
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audits being done of the student loan pro- 
grams and the ability of the audits to deter- 
mine whether the programs are operating in 
the best interests of students and taxpayers. 
Section 1120. Summit on sustainability 

The House bill requires the Secretary to 
convene a summit on sustainability in high- 
er education no later than September 30, 
2008. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
strike 2008 and replace with 2010 for the date 
by which the Secretary must convene the 
Summit. 

Section 1121: Nursing school capacity 

The House bill requires the Secretary to 
enter into an agreement with the Institute 
of Medicine of the National Academy of 
Sciences to conduct a study on the capacity 
of nursing schools to admit and train a suffi- 
cient number of registered nurses to meet 
health care needs in the United States. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes. 

Section 1122. Study and report on non-indi- 
vidual information 

The House bill requires the GAO to study 
and report to Congress on the inclusion of 
non-individual factors (e.g., institution of 
higher education cohort default rates, ac- 
creditation, and graduation rates) in the un- 
derwriting criteria used to determine the 
pricing of private education loans. No later 
than one year after the date of enactment, 
the GAO shall submit a report on the results 
of the study to Congress. 

The Senate amendment contains no simi- 
lar provision. 

The Senate recedes with an amendment to 
move the provision to Title XI and require 
the GAO to report to the Senate Committees 
on Banking, Housing and Urban Affairs and 
Health, Education, Labor and Pensions. 
Section 1123. Feasibility study for student loan 

clearinghouse 

The House bill requires the Secretary of 
Education to conduct a study on the feasi- 
bility of developing a National Electronic 
Student Loan Marketplace to provide a reg- 
istry of real-time information on Federal 
student loans and private educational loans, 
and other purposes. 

The Senate amendment authorizes the Sec- 
retary of Education to establish one or more 
clearinghouses of information on Federal 
student loans and private educational loans, 
for use by prospective borrowers or any per- 
son desiring information regarding available 
interest rates and other terms from lenders. 

The Senate recedes with an amendment to 
require the Comptroller General to conduct a 
study on the feasibility of developing a na- 
tional student loan clearinghouse on the 
website of the Department of Education to 
provide a registry of real-time information 
on Federal student loans and private edu- 
cational loans, and further modifies the pur- 
poses of the study. 

Section 1124. Study on Department of Education 
oversight of incentive compensation ban 

The Conferees require the GAO to conduct 
a study of efforts made by the Department of 
Education to enforce the existing program 
participation agreement requirement that 
prohibits institutions from offering incen- 
tives for enrollment. 

Section 1125. Definition of authorizing commit- 
tees 

Authorizing Committees are defined for 
purposes of this Title. 
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COMPLIANCE WITH HOUSE RULE XXI 
Pursuant to clause 9 of rule XXI of the 

Rules of the House of Representatives, this 
conference report and the statement of man- 
agers accompanying this conference report 
contain no congressional earmarks, limited 
tax benefits, or limited tariff benefits as de- 
fined in clause 9(d), 9(e), or 9(f) of rule XXI. 

GEORGE MILLER, 

RUBEN HINOJOSA, 

JOHN F. TIERNEY, 

DAVID WU, 

TIMOTHY BISHOP, 

JASON ALTMIRE, 

JOHN YARMUTH, 

JOE COURTNEY, 

ROBERT E. ANDREWS, 

BOBBY SCOTT, 

SUSAN A. DAVIS, 

DANNY K. DAVIS, 

MARK K. HIRONO, 

BART GORDON, 

BRIAN BAIRD, 

JOHN CONYERS, Jr., 

MAXINE WATERS, 

BUCK MCKEON, 

RIC KELLER, 

THOMAS PETRI, 

CATHY MCMORRIS 

RODGERS, 

MIKE CASTLE, 

MARK SOUDER, 

VERNON J. EHLERS, 

JUDY BIGGERT, 

LOUIE GOHMERT, 

Managers on the Part of the House. 


TED KENNEDY, 
CHRISTOPHER DODD, 
TOM HARKIN, 
BARBARA A. MIKULSKI, 
JEFF BINGAMAN, 
PATTY MURRAY, 
JACK REED, 
HILLARY RODHAM CLINTON, 
BARACK OBAMA, 
BERNARD SANDERS, 
SHERROD BROWN, 
MICHAEL B. ENZI, 
JUDD GREGG, 
RICHARD BURR, 
LISA MURKOWSKI, 
ORRIN G. HATCH, 
PAT ROBERTS, 
WAYNE ALLARD, 
Managers on the Part of the Senate. 


— 


PROVIDING FOR AN ADJOURN- 
MENT OR RECESS OF THE TWO 
HOUSES 


Mr. GEORGE MILLER of California. 
Mr. Speaker, I send to the desk a privi- 
leged concurrent resolution and ask for 
its immediate consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. RES. 398 

Resolved by the House of Representatives (the 
Senate concurring), That, in consonance with 
section 132(a) of the Legislative Reorganiza- 
tion Act of 1946, when the House adjourns on 
the legislative day of Thursday, July 31, 2008, 
Friday, August 1, 2008, or Saturday, August 
2, 2008, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader 
or his designee, it stand adjourned until 2 
p.m. on Monday, September 8, 2008, or until 
the time of any reassembly pursuant to sec- 
tion 2 of this concurrent resolution, which- 
ever occurs first; and that when the Senate 
recesses or adjourns on any day from Friday, 
August 1, 2008, through Friday, September 5, 
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2008, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader 
or his designee, it stand recessed or ad- 
journed until noon on Monday, September 8, 
2008, or such other time on that day as may 
be specified in the motion to recess or ad- 
journ, or until the time of any reassembly 
pursuant to section 2 of this concurrent reso- 
lution, whichever occurs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, or their re- 
spective designees, acting jointly after con- 
sultation with the Minority Leader of the 
House and the Minority Leader of the Sen- 
ate, shall notify the Members of the House 
and the Senate, respectively, to reassemble 
at such place and time as they may des- 
ignate if, in their opinion, the public interest 
shall warrant it. 

The SPEAKER pro tempore. The 
question is on the concurrent resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. PETRI. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 8 of rule XX, this 
15-minute vote on House Concurrent 
Resolution 398 will be followed by 5- 
minute votes on motions to suspend 
the rules on H.R. 5892 and on House 
Resolution 1370. 

The vote was taken by electronic de- 
vice, and there were—yeas 213, nays 
212, not voting 10, as follows: 


[Roll No. 587] 


Evi- 


YEAS—213 
Abercrombie Crowley Hinojosa 
Ackerman Cuellar Hirono 
Allen Cummings Hodes 
Andrews Davis (AL) Holden 
Baca Davis (CA) Holt 
Baird Davis (IL) Honda 
Baldwin Davis, Lincoln Hooley 
Bean DeFazio Hoyer 
Becerra DeGette Inslee 
Berkley Delahunt Israel 
Berman DeLauro Jackson (IL) 
Berry Dicks Jackson-Lee 
Bishop (GA) Dingell (TX) 
Bishop (NY) Doggett Jefferson 
Blumenauer Doyle Johnson (GA) 
Boren Edwards (MD) Johnson, E. B. 
Boucher Edwards (TX) Jones (OH) 
Boyd (FL) Ellison Kagen 
Boyda (KS) Emanuel Kanjorski 
Brady (PA) Engel Kaptur 
Brown, Corrine Eshoo Kennedy 
Butterfield Etheridge Kildee 
Capps Farr Kilpatrick 
Capuano Fattah Kind 
Cardoza Filner Klein (FL) 
Carnahan Foster Kucinich 
Carson Frank (MA) Langevin 
Castor Giffords Larsen (WA) 
Cazayoux Gonzalez Larson (CT) 
Chandler Gordon Lee 
Clarke Green, Al Lewis (GA) 
Clay Green, Gene Lipinski 
Cleaver Grijalva Lofgren, Zoe 
Clyburn Gutierrez Lowey 
Cohen Hall (NY) Lynch 
Conyers Hare Mahoney (FL) 
Cooper Harman Maloney (NY) 
Costa Hastings (FL) Markey 
Costello Higgins Matheson 
Courtney Hill Matsui 
Cramer Hinchey McCarthy (NY) 


McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 

Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Perlmutter 
Peterson (MN) 


Aderholt 
Akin 
Alexander 
Altmire 
Arcuri 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boswell 
Boustany 
Brady (TX) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carney 
Carter 
Castle 
Chabot 
Childers 
Coble 

Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Donnelly 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Ellsworth 
Emerson 
English (PA) 
Everett 


Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sánchez, Linda 
T: 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 


NAYS—212 


Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Hobson 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Loebsack 
Lucas 
Lungren, Daniel 
E. 
Mack 
Manzullo 
Marchant 
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Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 
Schultz 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 


Marshall 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 
Moran (KS) 
Murphy, Patrick 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Sestak 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
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Smith (NE) Tiberi Westmoreland 
Smith (NJ) Turner Whitfield (KY) 
Smith (TX) Udall (NM) Wilson (NM) 
Souder Upton Wilson (SC) 
Stearns Walberg Wittman (VA) 
Sullivan Walden (OR) Wolf 
Tancredo Walsh (NY) Young (AK) 
Terry Wamp 
Thornberry Weldon (FL) Young (FL) 
Tiahrt Weller 
NOT VOTING—10 
Barrow Cubin Rush 
Blunt Hulshof Udall (CO) 
Brown-Waite, Levin Waters 
Ginny Meeks (NY) 
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Mr. SESTAK changed his vote from 
“yea” to “nay.” 

Messrs. FOSTER, HARE, PASTOR 
and SHULER and Ms. HOOLEY 
changed their vote from ‘‘nay’’ to 
“yea.” 

So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
concurrent resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


EE 


VETERANS DISABILITY BENEFITS 
CLAIMS MODERNIZATION ACT OF 
2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 5892, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the bill, H.R. 5892, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

RECORDED VOTE 

Ms. DEGETTE. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 429, noes 0, 
not voting 6, as follows: 

[Roll No. 538] 


This 


AYES—429 
Abercrombie Berkley Boustany 
Ackerman Berman Boyd (FL) 
Aderholt Berry Boyda (KS) 
Akin Biggert Brady (PA) 
Alexander Bilbray Brady (TX) 
Allen Bilirakis Braley (IA) 
Altmire Bishop (GA) Broun (GA) 
Andrews Bishop (NY) Brown (SC) 
Arcuri Bishop (UT) Brown, Corrine 
Baca Blackburn Buchanan 
Bachmann Blumenauer Burgess 
Bachus Blunt Burton (IN) 
Baird Boehner Butterfield 
Baldwin Bonner Buyer 
Barrett (SC) Bono Mack Calvert 
Bartlett (MD) Boozman Camp (MI) 
Barton (TX) Boren Campbell (CA) 
Bean Boswell Cannon 
Becerra Boucher Cantor 
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Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 

Cohen 

Cole (OK) 
Conaway 
Conyers 
Cooper 

Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 

Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 

Drake 

Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 

Farr 

Fattah 
Feeney 
Ferguson 
Filner 

Flake 

Forbes 
Fortenberry 
Fossella 
Foster 

Foxx 

Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 


Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


cCarthy (NY) 
cCaul (TX) 
cCollum (MN) 
cCotter 
cCrery 
cDermott 
cGovern 
cHenry 
cHugh 
cIntyre 
cKeon 
cMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 

Olver 

Ortiz 
Pallone 
Pascrell 
Pastor 

Paul 

Payne 
Pearce 
Pelosi 

Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 

Poe 
Pomeroy 
Porter 

Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 

Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 

Sali 


M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 


Sanchez, Linda 
IN 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 


Barrow 
Brown-Waite, 
Ginny 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). Two minutes remain on this 


vote. 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 


Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 


NOT VOTING—6 


Cubin 
Hulshof 
Levin 
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Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 

Watt 
Waxman 
Weiner 

Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 
Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 

Woolsey 

Wu 

Yarmuth 
Young (AK) 
Young (FL) 


Rush 


bill, as amended, was passed. 


The result of the vote was announced 


as above recorded. 


A motion to reconsider was laid on 


the table. 


CALLING FOR CHINA TO END 
HUMAN RIGHTS ABUSES PRIOR 
TO THE OLYMPICS 


The SPEAKER pro tempore. The un- 
finished business is the vote on the mo- 
tion to suspend the rules and agree to 
the resolution, H. Res. 1370, as amend- 
ed, on which the yeas and nays were or- 
dered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1870, as amended. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 419, nays 1, 
answered ‘‘present’’ 1, not voting 14, as 
follows: 

[Roll No. 539] 


YEAS—419 
Abercrombie Baca Becerra 
Ackerman Bachmann Berkley 
Aderholt Bachus Berman 
Akin Baird Berry 
Alexander Baldwin Biggert 
Allen Barrett (SC) Bilbray 
Altmire Bartlett (MD) Bilirakis 
Andrews Barton (TX) Bishop (GA) 
Arcuri Bean Bishop (NY) 


Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 


Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
DeLauro 
Dent 
Diaz-Balart, L. 


Dicks 

Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 

Drake 

Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 


Diaz-Balart, M. 


Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Hol 
Honda 
Hooley 
Hoyer 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
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LaTourette 
Latta 
Lee 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
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Regula Shadegg Turner 
Rehberg Shays Udall (CO) 
Reichert Shea-Porter Udall (NM) 
Renzi Sherman Upton 
Reyes Shimkus Van Hollen 
Reynolds Shuler Velazquez 
Richardson Shuster Visclosky 
Rodriguez Simpson 
Rogers (AL) Sires aided On 
Rogers (KY) Skelton Walsh (NY) 
Rohrabacher Slaughter 
Ros-Lehtinen Smith (NE) Walz (MN) 
Ross Smith (NJ) Wamp 
Rothman Smith (TX) Wasserman 
Roybal-Allard Snyder Schultz 
Royce Solis Waters 
Ruppersberger Souder Watson 
Ryan (OH) Space Wat 
Ryan (WI) Speier Waxman 
Salazar Spratt Weiner 
Sali Stark Welch (VT) 
Sanchez, Linda Stearns Weldon (FL) 

TT Stupak Weller 
Sanchez, Loretta Sutton Westmoreland 
Sarbanes Tancredo Wexler 
Saxton Tanner Whitfield (KY) 
Scalise ‘auscher Wilson (NM) 
Schakowsky Taylor Wilson (OH) 
Schiff Terry 2 
Schmidt Thompson (CA) Wilson (SC) 
Schwartz Thompson (MS) Wittman (VA) 
Scott (GA) Thornberry Wol 
Scott (VA) Tiahrt Woolsey 
Sensenbrenner Tiberi Wu 
Serrano Tierney Yarmuth 
Sessions Towns Young (AK) 
Sestak Tsongas Young (FL) 

NAYS—1 
Paul 
ANSWERED ‘“‘PRESENT’’—1 
Kucinich 
NOT VOTING—14 

Barrow Delahunt Rogers (MI) 
Brady (TX) Hensarling Roskam 
Brown-Waite, Hulshof Rush 

Ginny Levin Smith (WA) 
Cubin Rangel Sullivan 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members are advised that 

there are 2 minutes left on this vote. 


1323 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
resolution, as amended, was agreed to. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
‘Resolution calling on the Government 
of the People’s Republic of China to 
immediately end abuses of the human 
rights of its citizens, to cease repres- 
sion of Tibetan and Uighur people, and 
to end its support for the Governments 
of Sudan and Burma to ensure that the 
Beijing 2008 Olympic Games take place 
in an atmosphere that honors the 
Olympic traditions of freedom and 
openness”. 

A motion to reconsider was laid on 
the table. 


—— 


PERSONAL EXPLANATION 


Mr. LEVIN. Mr. Speaker, earlier today, | was 
unavoidably absent during rollcall votes 537, 
538 and 539. Had | been present, | would 
have voted “yea” on rollcall 537 to provide for 
the House to adjourn for the August District 
Work Period; “yea” on rollcall 538 on the Vet- 
erans Disability Benefits Claims Modernization 
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Act; and “yea” on rollcall 539 calling on the 
Government of the People’s Republic of China 
to immediately end abuses of the human 
rights of its citizens. 


EE 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 


— 


COMMODITY MARKETS TRANS- 
PARENCY AND ACCOUNTABILITY 
ACT OF 2008 


Mr. PETERSON of Minnesota. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 6604) to amend 
the Commodity Exchange Act to bring 
greater transparency and account- 
ability to commodity markets, and for 
other purposes, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6604 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Commodity 
Markets Transparency and Accountability 
Act of 2008”. 

SEC. 2. TABLE OF CONTENTS. 

The table of contents of this Act is as fol- 

lows: 


Sec. 1. Short title. 

Sec. 2. Table of contents. 

Sec. 3. Definition of energy commodity. 

Sec. 4. Speculative limits and transparency 
of off-shore trading. 

Sec. 5. Disaggregation of index funds and 
other data in energy and agri- 
culture markets. 

Sec. 6. Detailed reporting from index traders 
and swap dealers. 

Sec. 7. Transparency and recordkeeping au- 
thorities. 

Sec. 8. Trading limits to prevent excessive 
speculation. 

Sec. 9. Modifications to core principles ap- 
plicable to position limits for 
contracts in agricultural and 
energy commodities. 

Sec. 10. CFTC Administration. 

Sec. 11. Review of prior actions. 

Sec. 12. Review of over-the-counter markets. 

Sec. 13. Studies; reports. 

Sec. 14. Over-the-counter authority. 

Sec. 15. Expedited process. 


SEC. 3. DEFINITION OF ENERGY COMMODITY. 

(a) DEFINITION OF ENERGY COMMODITY.— 
Section la of the Commodity Exchange Act 
(7 U.S.C. 1a) is amended— 

(1) by redesignating paragraphs (13) 
through (34) as paragraphs (14) through (35), 
respectively; and 

(2) by inserting after paragraph (12) the fol- 
lowing: 

‘(13) ENERGY COMMODITY.—The term ‘en- 
ergy commodity’ means— 

“(A) coal; 

‘“(B) crude oil, gasoline, diesel fuel, jet 
fuel, heating oil, and propane; 

““(C) electricity; 

“(D) natural gas; and 

“(E) any other substance that is used as a 
source of energy, as the Commission, in its 
discretion, deems appropriate.’’. 
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(b) CONFORMING AMENDMENTS.— 

(1) Section 2(c)(2)(B)(i)(1)(cc) of the Com- 
modity Exchange Act (T U.S.C. 
2(c)X(2)X(B)(G)(ID(cc)) is amended— 

(A) in subitem (AA), by striking ‘‘section 
1a(20)’’ and inserting ‘‘section 1a(21)’’; and 

(B) in subitem (BB), by striking ‘‘section 
1a(20)’’ and inserting ‘‘section 1a(21)’’. 

(2) Section 18106(b)(1) of the Food, Con- 
servation, and Energy Act of 2008 is amended 
by striking ‘‘section 1a(82)’’ and inserting 
“section la”. 

(3) Section 402 of the Legal Certainty for 
Bank Products Act of 2000 (7 U.S.C. 27) is 
amended— 

(A) in subsection (a)(7), by striking ‘‘sec- 
tion 1a(20)’’ and inserting ‘‘section 1a”; and 

(B) in subsection (d)— 

(i) in paragraph (1)(B), by striking ‘‘section 
1a(83)’’ and inserting ‘‘section la”; and 

(ii) in paragraph (2)(D), by striking ‘‘sec- 
tion 1a(138)”’ and inserting ‘‘section 1la’’. 

SEC. 4. SPECULATIVE LIMITS AND TRANS- 
PARENCY OF OFF-SHORE TRADING. 

(a) IN GENERAL.—Section 4 of the Com- 
modity Exchange Act (7 U.S.C. 6) is amended 
by adding at the end the following: 

‘(e) FOREIGN BOARDS OF TRADE.— 

“(1) IN GENERAL.—The Commission may 
not permit a foreign board of trade to pro- 
vide to the members of the foreign board of 
trade or other participants located in the 
United States direct access to the electronic 
trading and order matching system of the 
foreign board of trade with respect to an 
agreement, contract, or transaction in an en- 
ergy or agricultural commodity that settles 
against any price (including the daily or 
final settlement price) of 1 or more contracts 
listed for trading on a registered entity, un- 
less— 

“(A) the foreign board of trade makes pub- 
lic daily trading information regarding the 
agreement, contract, or transaction that is 
comparable to the daily trading information 
published by the registered entity for the 1 
or more contracts against which the agree- 
ment, contract, or transaction traded on the 
foreign board of trade settles; and 

‘“(B) the foreign board of trade (or the for- 
eign futures authority that oversees the for- 
eign board of trade)— 

“G) adopts position limits (including re- 
lated hedge exemption provisions) for the 
agreement, contract, or transaction that are 
comparable, taking into consideration the 
relative sizes of the respective markets, to 
the position limits (including related hedge 
exemption provisions) adopted by the reg- 
istered entity for the 1 or more contracts 
against which the agreement, contract, or 
transaction traded on the foreign board of 
trade settles; 

“Gi) has the authority to require or direct 
market participants to limit, reduce, or liq- 
uidate any position the foreign board of 
trade (or the foreign futures authority that 
oversees the foreign board of trade) deter- 
mines to be necessary to prevent or reduce 
the threat of price manipulation, excessive 
speculation as described in section 4a, price 
distortion, or disruption of delivery or the 
cash settlement process; 

“Gii) agrees to promptly notify the Com- 
mission of any change regarding— 

““(T) the information that the foreign board 
of trade will make publicly available; 

“(II) the position limits that the foreign 
board of trade or foreign futures authority 
will adopt and enforce; 

“(IIT) the position reductions required to 
prevent manipulation, excessive speculation 
as described in section 4a, price distortion, 
or disruption of delivery or the cash settle- 
ment process; and 
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“(IV) any other area of interest expressed 
by the Commission to the foreign board of 
trade or foreign futures authority; 

“(iv) provides information to the Commis- 
sion regarding large trader positions in the 
agreement, contract, or transaction that is 
comparable to the large trader position in- 
formation collected by the Commission for 
the 1 or more contracts against which the 
agreement, contract, or transaction traded 
on the foreign board of trade settles; and 

‘“(v) provides the Commission with infor- 
mation necessary to publish reports on ag- 
gregate trader positions for the agreement, 
contract, or transaction traded on the for- 
eign board of trade that are comparable to 
such reports for 1 or more contracts against 
which the agreement, contract, or trans- 
action traded on the foreign board of trade 
settles. 

“(2) EXISTING FOREIGN BOARDS OF TRADE.— 
Paragraph (1) shall not be effective with re- 
spect to any agreement, contract, or trans- 
action in an energy commodity executed on 
a foreign board of trade to which the Com- 
mission had granted direct access permission 
before the date of the enactment of this sub- 
section until the date that is 180 days after 
such date of enactment.’’. 

(b) LIABILITY OF REGISTERED PERSONS 
TRADING ON A FOREIGN BOARD OF TRADE.— 

(1) Section 4(a) of such Act (7 U.S.C. 6(a)) is 
amended by inserting ‘‘or by subsection (f)’’ 
after ‘“‘Unless exempted by the Commission 
pursuant to subsection (c)’’. 

(2) Section 4 of such Act (7 U.S.C. 6) is fur- 
ther amended by adding at the end the fol- 
lowing: 

“(f) A person registered with the Commis- 
sion, or exempt from registration by the 
Commission, under this Act may not be 
found to have violated subsection (a) with re- 
spect to a transaction in, or in connection 
with, a contract of sale of a commodity for 
future delivery if the person has reason to 
believe the transaction and the contract is 
made on or subject to the rules of a board of 
trade that is legally organized under the 
laws of a foreign country, authorized to act 
as a board of trade by a foreign futures au- 
thority, subject to regulation by the foreign 
futures authority, and has not been deter- 
mined by the Commission to be operating in 
violation of subsection (a).’’. 

(c) CONTRACT ENFORCEMENT FOR FOREIGN 
FUTURES CONTRACTS.—Section 22(a) of such 
Act (7 U.S.C. 25(a)) is amended by adding at 
the end the following: 

‘“(5) A contract of sale of a commodity for 
future delivery traded or executed on or 
through the facilities of a board of trade, ex- 
change, or market located outside the 
United States for purposes of section 4(a) 
shall not be void, voidable, or unenforceable, 
and a party to such a contract shall not be 
entitled to rescind or recover any payment 
made with respect to the contract, based on 
the failure of the foreign board of trade to 
comply with any provision of this Act.’’. 

SEC. 5. DISAGGREGATION OF INDEX FUNDS AND 
OTHER DATA IN ENERGY AND AGRI- 
CULTURE MARKETS. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6), as amended by section 4 of this 
Act, is amended by adding at the end the fol- 
lowing: 

‘“(g) DISAGGREGATION OF INDEX FUNDS AND 
OTHER DATA IN ENERGY AND AGRICULTURE 
MARKETS.—Subject to section 8 and begin- 
ning within 30 days of the issuance of the 
final rule required by section 4h, the Com- 
mission shall disaggregate and make public 
weekly— 

“(1) the number of positions and total 
value of index funds and other passive, long- 
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only and short-only positions (as defined by 
the Commission) in all energy and agricul- 
tural markets to the extent such informa- 
tion is available; and 

‘(2) data on speculative positions relative 
to bona fide physical hedgers in those mar- 
kets to the extent such information is avail- 
able.’’. 

SEC. 6. DETAILED REPORTING FROM INDEX 
TRADERS AND SWAP DEALERS. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6), as amended by sections 4 and 5 
of this Act, is amended by adding at the end 
the following: 

‘(h) INDEX TRADERS AND SWAP DEALERS 
REPORTING.—The Commission shall issue a 
proposed rule defining and classifying index 
traders and swap dealers (as those terms are 
defined by the Commission) for purposes of 
data reporting requirements and setting rou- 
tine detailed reporting requirements for such 
entities in designated contract markets, de- 
rivatives transaction execution facilities, 
foreign boards of trade subject to section 
4(e), and electronic trading facilities with re- 
spect to significant price discovery contracts 
with respect to exempt and agricultural 
commodities not later than 60 days after the 
date of the enactment of this subsection, and 
issue a final rule within 120 days after such 
date of enactment.”’. 

SEC. 7. TRANSPARENCY AND RECORDKEEPING 
AUTHORITIES. 

(a) IN GENERAL.—Section 4g(a) of the Com- 
modity Exchange Act (7 U.S.C. 6g(a)) is 
amended— 

(1) by inserting ‘‘a’’ before ‘‘futures com- 
mission merchant’’; and 

(2) by inserting ‘‘and transactions and posi- 
tions traded pursuant to subsection (g), 
(h)(1), or (h)(2) of section 2, or any exemption 
issued by the Commission by rule, regulation 
or order,” after ‘‘United States or else- 
where,’’. 

(b) REPORTS OF DEALS EQUAL TO OR IN EX- 
CESS OF TRADING LIMITS.—Section 4i of such 
Act (7 U.S.C. 6i) is amended— 

(1) in the first sentence— 

(A) by inserting ‘(a)’ before “It shall’’; 
and 

(B) by inserting ‘‘in the United States or 
elsewhere, and of transactions and positions 
in any such commodity entered into pursu- 
ant to subsection (g), (h)(1), or (h)(2) of sec- 
tion 2, or any exemption issued by the Com- 
mission by rule, regulation or order” before 
“, and of cash or spot”; and 

(2) by striking all that follows the 1st sen- 
tence and inserting the following: 

“(b) With respect to agricultural and en- 
ergy commodities, upon special call by the 
Commission, any person shall provide to the 
Commission, in a form and manner and with- 
in the period specified in the special call, 
books and records of all transactions and po- 
sitions traded on or subject to the rules of 
any board of trade or electronic trading fa- 
cility in the United States or elsewhere, or 
pursuant to subsection (g), (h)(1), or (h)(2) of 
section 2, or any exemption issued by the 
Commission by rule, regulation, or order, as 
the Commission may determine appropriate 
to deter and prevent price manipulation or 
any other disruption to market integrity or 
to diminish, eliminate, or prevent excessive 
speculation as described in section 4a(a). 

“(c) Such books and records described in 
subsections (a) and (b) shall show complete 
details concerning all such transactions, po- 
sitions, inventories, and commitments, in- 
cluding the names and addresses of all per- 
sons having any interest therein, shall be 
kept for a period of 5 years, and shall be open 
at all times to inspection by any representa- 
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tive of the Commission or the Department of 
Justice. For the purposes of this section, the 
futures and cash or spot transactions and po- 
sitions of any person shall include such 
transactions and positions of any persons di- 
rectly or indirectly controlled by the per- 
son.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 2(g) of such Act (7 U.S.C. 2(g)) is 
amended— 

(A) by inserting ‘‘4g(a), 4i,” before ‘‘5a (to”; 
and 

(B) by inserting ‘‘, and the regulations of 
the Commission pursuant to section 4c(b) re- 
quiring reporting in connection with com- 
modity option transactions,” before ‘‘shall 
apply”. 

(2) Section 2(h)(2)(A) of such Act (7 U.S.C. 
2(h)(2)(A)) is amended to read as follows: 

“(A) sections 4g(a), 4i, 5b and 12(e)(2)(B), 
and the regulations of the Commission pur- 
suant to section 4c(b) requiring reporting in 
connection with commodity option trans- 
actions;’’. 

SEC. 8. TRADING LIMITS TO PREVENT EXCESSIVE 
SPECULATION. 

Section 4a of the Commodity Exchange Act 
(7 U.S.C. 6a) is amended— 

(1) in subsection (a)— 

(A) by inserting “(1)” after ‘‘(a)’’; and 

(B) by adding after and below the end the 
following: 

‘“(2) In accordance with the standards set 
forth in paragraph (1) of this subsection and 
consistent with the good faith exception 
cited in subsection (b)(2), with respect to ag- 
ricultural commodities enumerated in sec- 
tion la(4) and energy commodities, the Com- 
mission, within 60 days after the date of the 
enactment of this paragraph, shall by rule, 
regulation, or order establish limits on the 
amount of positions, other than bona fide 
hedge positions, that may be held by any 
person with respect to contracts of sale for 
future delivery or with respect to options on 
such contracts or commodities traded on or 
subject to the rules of a contract market or 
derivatives transaction execution facility, or 
on an electronic trading facility as a signifi- 
cant price discovery contract. 

““(3) In establishing the limits required in 
paragraph (2), the Commission shall set lim- 
its— 

“(A) on the number of positions that may 
be held by any person for the spot month, 
each other month, and the aggregate number 
of positions that may be held by any person 
for all months; 

“(B) to the maximum extent practicable, 
in its discretion— 

“(i) to diminish, eliminate, or prevent ex- 
cessive speculation as described under this 
section; 

“Gi) to deter and prevent market manipu- 
lation, squeezes, and corners; 

“(ii) to ensure sufficient market liquidity 
for bona fide hedgers; and 

“(iv) to ensure that the price discovery 
function of the underlying market is not dis- 
rupted; and 

“(C) to the maximum extent practicable, 
in its discretion, take into account the total 
number of positions in fungible agreements, 
contracts, or transactions that a person can 
hold in agricultural and energy commodities 
in other markets. 

“(4)(A) Not later than 150 days after the 
date of the enactment of this paragraph, the 
Commission shall convene a Position Limit 
Agricultural Advisory Group and a Position 
Limit Energy Group, each group consisting 
of representatives from— 

“G) 7 predominantly commercial short 
hedgers of the actual physical commodity for 
future delivery; 
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“Gi) 7 predominantly commercial long 
hedgers of the actual physical commodity for 
future delivery; 

“Gii) 4 non-commercial participants in 
markets for commodities for future delivery; 
and 

““(iv) each designated contract market or 
derivatives transaction execution facility 
upon which a contract in the commodity for 
future delivery is traded, and each electronic 
trading facility that has a significant price 
discovery contract in the commodity. 

“(B) Not later than 60 days after the date 
on which the advisory groups are convened 
under subparagraph (A), and annually there- 
after, the advisory groups shall submit to 
the Commission advisory recommendations 
regarding the position limits to be estab- 
lished in paragraph (2) and a recommenda- 
tion as to whether the position limits should 
be administered directly by the Commission, 
or by the registered entity on which the 
commodity is listed (with enforcement by 
both the registered entity and the Commis- 
sion).’’; and 

(2) in subsection (c)— 

(A) by inserting “(1)” after ‘‘(c)’’; and 

(B) by adding after and below the end the 
following: 

“(2) With respect to agricultural and en- 
ergy commodities, for the purposes of con- 
tracts of sale for future delivery and options 
on such contracts or commodities, the Com- 
mission shall define what constitutes a bona 
fide hedging transaction or position as a 
transaction or position that— 

“(A)(i) represents a substitute for trans- 
actions to be made or positions to be taken 
at a later time in a physical marketing chan- 
nel; 

“Gi) is economically appropriate to the re- 
duction of risks in the conduct and manage- 
ment of a commercial enterprise; and 

“(ii) arises from the potential change in 
the value of— 

“(I) assets that a person owns, produces, 
manufactures, processes, or merchandises or 
anticipates owning, producing, manufac- 
turing, processing, or merchandising; 

“(II) liabilities that a person owns or an- 
ticipates incurring; or 

““(III) services that a person provides, pur- 
chases, or anticipates providing or pur- 
chasing; or 

““(B) reduces risks attendant to a position 
resulting from a transaction that— 

“G) was executed pursuant to subsection 
(g), (h)(1), or (h)(2) of section 2, or an exemp- 
tion issued by the Commission by rule, regu- 
lation or order; and 

“Gi) was executed opposite a counterparty 
for which the transaction would qualify as a 
bona fide hedging transaction pursuant to 
paragraph (2)(A) of this subsection.’’. 

SEC. 9. MODIFICATIONS TO CORE PRINCIPLES 
APPLICABLE TO POSITION LIMITS 
FOR CONTRACTS IN AGRICULTURAL 
AND ENERGY COMMODITIES. 

(a) CONTRACTS TRADED ON CONTRACT MAR- 
KETS.—Section 5(d)(5) of the Commodity Ex- 
change Act (7 U.S.C. 7(d)(5)) is amended by 
striking all that follows ‘‘adopt’’ and insert- 
ing ‘‘, for speculators, position limitations 
with respect to agricultural commodities 
enumerated in section la(4) or energy com- 
modities, and position limitations or posi- 
tion accountability with respect to other 
commodities, where necessary and appro- 
priate.’’. 

(b) CONTRACTS TRADED ON DERIVATIVES 
TRANSACTION EXECUTION FACILITIES.—Sec- 
tion 5a(d)(4) of such Act (7 U.S.C. 7a(d)(4)) is 
amended by striking all that follows ‘‘adopt’”’ 
and inserting ‘‘, for speculators, position 
limitations with respect to energy commod- 
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ities, and position limitations or position ac- 
countability with respect to other commod- 
ities, where necessary and appropriate for a 
contract, agreement or transaction with an 
underlying commodity that has a physically 
deliverable supply.’’. 

(c) SIGNIFICANT PRICE DISCOVERY CON- 
TRACTS.—Section 2(h)(7)(C)(GiUV) of such 
Act (7 U.S.C. 2(h)(7)(C)(ii)IV)) is amended by 
striking ‘‘where necessary” and all that fol- 
lows through ‘‘in significant price discovery 
contracts’? and inserting ‘‘for speculators, 
position limitations with respect to signifi- 
cant price discovery contracts in energy 
commodities, and position limitations or po- 
sition accountability with respect to signifi- 
cant price discovery contracts in other com- 
modities’’. 

SEC. 10. CFTC ADMINISTRATION. 

(a) ADDITIONAL COMMODITY FUTURES TRAD- 
ING COMMISSION EMPLOYEES FOR IMPROVED 
ENFORCEMENT.—Section 2(a)(7) of the Com- 
modity Exchange Act (7 U.S.C. 2(a)(7)) is 
amended by adding at the end the following: 

‘(D) ADDITIONAL EMPLOYEES.—AS soon as 
practicable after the date of the enactment 
of this subparagraph, subject to appropria- 
tions, the Commission shall appoint at least 
100 full-time employees (in addition to the 
employees employed by the Commission as 
of the date of the enactment of this subpara- 
graph)— 

“(i) to increase the public transparency of 
operations in agriculture and energy mar- 
Kets; 

“(ii) to improve the enforcement of this 
Act in those markets; and 

“(iii) to carry out such other duties as are 
prescribed by the Commission.’’. 

(b) INSPECTOR GENERAL OF COMMODITY FU- 
TURES TRADING COMMISSION.— 

(1) ELEVATION OF OFFICE.— 

(A) INCLUSION OF CFTC IN DEFINITION OF ES- 
TABLISHMENT.—Section 11(2) of the Inspector 
General Act of 1878 (5 U.S.C. App.) is amend- 
ed by striking ‘‘or the Export-Import Bank,”’ 
and inserting ‘‘, the Export-Import Bank, or 
the Commodity Futures Trading Commis- 
sion,’’. 

(B) EXCLUSION OF CFTC FROM DEFINITION OF 
DESIGNATED FEDERAL ENTITY.—Section 
8G(a)(2) of such Act (5 U.S.C. App.) is amend- 
ed by striking “the Commodity Futures 
Trading Commission,’’. 

(2) TRANSITION.—Until such time as the In- 
spector General of the Commodity Futures 
Trading Commission is appointed in accord- 
ance with section 3 of the Inspector General 
Act of 1978, the Office of Inspector General of 
the Commission shall continue in effect as 
provided in such Act before the date of the 
enactment of this Act. 

SEC. 11. REVIEW OF PRIOR ACTIONS. 

Notwithstanding any other provision of 
the Commodity Exchange Act, the Com- 
modity Futures Trading Commission shall 
review, as appropriate, all regulations, rules, 
exemptions, exclusions, guidance, no action 
letters, orders, other actions taken by or on 
behalf of the Commission, and any action 
taken pursuant to the Commodity Exchange 
Act by an exchange, self-regulatory organi- 
zation, or any other registered entity, that 
are currently in effect, to ensure that such 
prior actions are in compliance with the pro- 
visions of this Act. 

SEC. 12. REVIEW OF OVER-THE-COUNTER MAR- 
KETS. 

(a) STuDY.—The Commodity Futures Trad- 
ing Commission shall conduct a study— 

(1) to determine the efficacy, practicality, 
and consequences of establishing limits on 
the amount of positions, other than bona 
fide hedge positions, that may be held by any 
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person with respect to agreements, con- 
tracts, or transactions involving an agricul- 
tural or energy commodity, conducted in re- 
liance on sections 2(g) and 2(h) of the Com- 
modity Exchange Act and of any exemption 
issued by the Commission by rule, regulation 
or order, that are fungible (as defined by the 
Commission) with agreements, contracts, or 
transactions traded on or subject to the 
rules of any board of trade or of any elec- 
tronic trading facility with respect to a 
signifcant price discovery contract, as a 
means to deter and prevent price manipula- 
tion or any other disruption to market in- 
tegrity or to diminish, eliminate, or prevent 
excessive speculation as described in section 
4a of such Act for physical-based agricul- 
tural or energy commodities; and 

(2) to determine the efficacy, practicality, 
and consequences of establishing aggregate 
position limits for similar agreements, con- 
tracts, or transactions for physical-based ag- 
ricultural or energy commodities traded— 

(A) on designated contract markets; 

(B) on derivatives transaction execution 
facilities; and 

(C) in reliance on such sections 2(g) and 
2(h) and of any exemption issued by the Com- 
mission by rule, regulation or order. 

(b) PUBLIC HEARINGS.—The Commission 
shall provide for not less than 2 public hear- 
ings to take testimony, on the record, as 
part of the fact- gathering process in prepa- 
ration of the report. 

(c) REPORT AND RECOMMENDATIONS.—Not 
less than 12 months after the date of the en- 
actment of this section, the Commission 
shall provide to the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report that— 

(1) describes the results of the study; and 

(2) provides recommendations on any ac- 
tions necessary to deter and prevent price 
manipulation or any other disruption to 
market integrity or to diminish, eliminate, 
or prevent excessive speculation as described 
in section 4a of the Commodity Exchange 
Act for physical-based commodities, includ- 
ing— 

(A) any additional statutory authority 
that the Commission determines to be nec- 
essary to implement the recommendations; 
and 

(B) a description of the resources that the 
Commission considers to be necessary to im- 
plement the recommendations. 


SEC. 13. STUDIES; REPORTS. 


(a) STUDY RELATING TO INTERNATIONAL 
REGULATION OF ENERGY COMMODITY MAR- 
KETS.— 

(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study of 
the international regime for regulating the 
trading of energy commodity futures and de- 
rivatives. 

(2) ANALYSIS.—The study shall include an 
analysis of, at a minimum— 

(A) key common features and differences 
among countries in the regulation of energy 
commodity trading, including with respect 
to market oversight and enforcement stand- 
ards and activities; 

(B) variations among countries with re- 
spect to the use of position limits, position 
accountability levels, or other thresholds to 
detect and prevent price manipulation, ex- 
cessive speculation as described in section 4a 
of the Commodity Exchange Act, or other 
unfair trading practices; 

(C) variations in practices regarding the 
differentiation of commercial and non- 
commercial trading; 
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(D) agreements and practices for sharing 
market and trading data among futures au- 
thorities and between futures authorities 
and the entities that the futures authorities 
oversee; and 

(E) agreements and practices for facili- 
tating international cooperation on market 
oversight, compliance, and enforcement. 

(3) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Comptroller General shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a report that— 

(A) describes the results of the study; 

(B) addresses whether there is excessive 
speculation, and if so, the effects of any such 
speculation and energy price volatility on 
energy futures; and 

(C) provides recommendations to improve 
openness, transparency, and other necessary 
elements of a properly functioning market in 
a manner that protects consumers in the 
United States. 

(b) STUDY RELATING TO EFFECTS OF SPECU- 
LATORS ON AGRICULTURE AND ENERGY FU- 
TURES MARKETS AND AGRICULTURE AND EN- 
ERGY PRICES.— 

(1) Stupy.—The Comptroller General of the 
United States shall conduct a study of the 
effects of speculators on agriculture and en- 
ergy futures markets and agriculture and en- 
ergy prices. 

(2) ANALYSIS.—The study shall include an 
analysis of, at a minimum— 

(A) the effect of increased amounts of cap- 
ital in agriculture and energy futures mar- 
kets; 

(B) the impact of the roll-over of positions 
by index fund traders and swap dealers on 
agriculture and energy futures markets and 
agriculture and energy prices; and 

(C) the extent to which each factor de- 
scribed in subparagraphs (A) and (B) and 
speculators— 

(i) affect— 

(I) the pricing of agriculture and energy 
commodities; and 

(II) risk management functions; and 

(ii) contribute to economically efficient 
price discovery. 

(8) REPORT.—Not later than 2 years after 
the date of the enactment of this Act, the 
Comptroller General shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate a report that describes the results of the 
study. 

SEC. 14. OVER-THE-COUNTER AUTHORITY. 

(a) IN GENERAL.—Section 2 of the Com- 
modity Exchange Act (7 U.S.C. 2) is amended 
by adding at the end the following: 

‘*(j) OVER-THE-COUNTER AUTHORITY.— 

“(1) Within 60 days after the date of the en- 
actment of this subsection, the Commission 
shall, by rule, regulation, or order, require 
routine reporting as it deems in its discre- 
tion appropriate, on not less than a monthly 
basis, of agreements, contracts, or trans- 
actions, with regard to an agricultural or en- 
ergy commodity, entered into in reliance on 
subsection (g), (h)(1), or (h)(2) of section 2, or 
any exemption issued by the Commission by 
rule, regulation, or order that are fungible 
(as defined by the Commission) with agree- 
ments, contracts, or transactions traded on 
or subject to the rules of any board of trade 
or of any electronic trading facility with re- 
spect to a significant price discovery con- 
tract. 

“(2) Notwithstanding subsections (g), 
(h)(1), and (h)(2) of section 2, and any exemp- 
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tion issued by the Commission by rule, regu- 
lation, or order, the Commission shall assess 
and issue a finding on whether the agree- 
ments, contracts, or transactions reported 
pursuant to paragraph (1), alone or in con- 
junction with other similar agreements, con- 
tracts, or transactions, have the potential 
to— 

‘(A) disrupt the liquidity or price dis- 
covery function on a registered entity; 

“(B) cause a severe market disturbance in 
the underlying cash or futures market for an 
agricultural or energy commodity; or 

‘(C) prevent or otherwise impair the price 
of a contract listed for trading on a reg- 
istered entity from reflecting the forces of 
supply and demand in any market for an ag- 
ricultural commodity enumerated in section 
la(4) or an energy commodity. 

“(3) If the Commission makes a finding 
pursuant to paragraph (2) of this subsection, 
the Commission may, in its discretion, uti- 
lize its authority under section 8a(9) to im- 
pose position limits (including, as appro- 
priate and in its discretion, related hedge ex- 
emption provisions for bona fide hedging 
comparable to bona fide hedge provisions of 
section 4a(c)(2)) on agreements, contracts, or 
transactions involved, and take corrective 
actions to enforce the limits.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 2(g) of such Act (7 U.S.C. 2(g)) is 
amended by inserting ‘‘subsection (j) of this 
section, and” after ‘‘(other than”. 

(2) Section 2(h)(2)(A) of such Act (7 U.S.C. 
2(h)(2)(A)) is amended by inserting ‘‘sub- 
section (j) of this section and” before ‘‘sec- 
tions’’. 

(3) Section 8a(9) of such Act (7 U.S.C. 
12a(a)(9)) is amended by inserting after ‘‘of 
the Commission’s action’’ the following: ‘‘, 
and to fix and enforce limits to agreements, 
contracts, or transaction subject to section 
2(j)(1) pursuant to a finding made under sec- 
tion 2(j)(2)’’. 

SEC. 15. EXPEDITED PROCESS. 

The Commodity Futures Trading Commis- 
sion may use emergency and expedited pro- 
cedures (including any administrative or 
other procedure as appropriate) to carry out 
this Act if, in its discretion, it deems it nec- 
essary to do so. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota (Mr. PETERSON) and the gen- 
tleman from Virginia (Mr. GOODLATTE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 6604, the Com- 
modity Markets Transparency and Ac- 
countability Act of 2008, will strength- 
en oversight of the commodity and fu- 
tures markets for energy and agri- 
culture commodities. It toughens posi- 
tion limits on oil and other futures 
markets as a way to prevent potential 
price distortions caused by excessive 
speculative trading. It extends CFTC 
oversight to previously exempt over- 
the-counter markets and calls for new 
full-time CFTC staff to improve en- 
forcement, prevent manipulation, and 
prosecute fraud. 

I want to thank my friend and rank- 
ing member, Mr. GOODLATTE of Vir- 
ginia, for the work that he has done on 
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this legislation, not only in committee, 
but in the many meetings that we have 
had. We have worked I think and done 
our work in the best bipartisan fash- 
ions, and I thank him for that. 

I also want to thank the gentleman 
from North Carolina, the chairman of 
the General Farm Commodities and 
Risk Management Subcommittee, Mr. 
BOB ETHERIDGE of North Carolina, for 
taking the lead on CFTC oversight on 
our committee and for his work on this 
legislation. 

If it is all right with the gentleman 
from Virginia, in light of the work Mr. 
ETHERIDGE has done, I will yield to him 
to do his presentation now and then I 
will finish mine later. I want to recog- 
nize Mr. ETHERIDGE for 3 minutes. He 
has been a real leader on our side on 


this issue. 

Mr. ETHERIDGE. I thank the gen- 
tleman. 

Mr. Speaker, I am pleased to join 


Chairman PETERSON and Ranking 
Member GOODLATTE in bringing the 
Commodity Markets Transparency and 
Accountability Act to the House floor 
for consideration. 

During 3 days of hearings this month, 
expert after expert told the Ag Com- 
mittee that at least part of the spike in 
energy prices could be caused by exces- 
sive speculation in energy futures trad- 
ing. We owe it to the American con- 
sumer to ensure that gas prices are re- 
flective of true market value and are 
not being artificially inflated by inves- 
tors trying to make an easy quick 
buck. We cannot allow excessive specu- 
lation on Wall Street to cause folks to 
suffer on Main Street. That is why, as 
the chairman of the subcommittee that 
oversees the Commodity Futures Trad- 
ing Commission, I worked with Chair- 
man PETERSON and Ranking Member 
GOODLATTE to write today’s bill. 

This legislation will give the CFTC 
additional tools and authority to keep 
our markets free of manipulation and 
excessive speculation. We wrote the 
bill very carefully to ensure that it 
would not affect proper market activ- 
ity. We are simply giving the CFTC the 
tools to do the job the American con- 
sumers entrusted it to do, to weed out 
improper or illegal market activity. 

Since 2000, volume on commodity 
markets has increased six-fold; but 
staffing levels at the CFTC have fallen 
to the lowest level in the agency’s 33- 
year history. Right now we need more 
cops on the beat. The bill will require 
CFTC to hire the 100 additional staff 
people it needs to effectively monitor 
the futures industry, including our en- 
ergy markets. 

Currently the CFTC is investigating 
whether market manipulation has oc- 
curred in energy markets. One firm has 
already been charged, but the commis- 
sion needs additional staff to carry out 
this investigation, and the rest of its 
duties. 

Additionally, the bill will require 
greater transparency and disclosure 
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from investors. A little sunshine goes a 
long way to scaring off bad actors. We 
also close the London loophole, and 
toughen position limits and the hedge 
exemption. 

Today’s bill is not a cure-all for our 
energy crisis but is one important step 
that could provide some relief to fami- 
lies who are struggling. I urge all of my 
colleagues to support this piece of leg- 
islation. 
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Mr. GOODLATTE. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I would like to thank 
the gentleman from Minnesota, the 
chairman of the committee, and the 
gentleman from North Carolina, for 
their hard work, particularly the gen- 
tleman from Minnesota. He thought 
that, following the passage of the farm 
bill earlier this year, that he would 
have a lighter burden. And instead, we 
have devoted a substantial amount of 
time to this legislation. Six hearings 
were held, more than 30 witnesses were 
invited before the committee, and lit- 
erally, dozens of meetings took place 
as well to reach the point we are at. 
And I want to commend him for that 
work. 

And I think that he has done a very 
good job in fending off some very bad 
ideas that the committee heard about 
from other Members and from others 
who wanted the committee to do a 
whole lot more than we are doing in 
this legislation. 

But I will tell you that I think, quite 
frankly, the whole process is one that 
is not complete. We really shouldn’t be 
bringing this up the day before the 
Congress recesses for August. We 
should take it up in September, after 
this particular bill has been examined 
more closely by more people and has, 
perhaps even held a hearing on the leg- 
islation itself. 

Nonetheless, I understand the con- 
straints he is under. He has been ad- 
vised that we have to take this legisla- 
tion up now. And that is what is really 
troubling to me the most about the 
legislation. I am going to support it. I 
think it is a modest improvement in 
the oversight of our commodity mar- 
kets. And certainly, if there is exces- 
sive speculation in the energy markets, 
we all favor curbing that abuse. 

But quite frankly, what we really are 
not getting to do is what took place in 
the last vote we just cast, the decision 
to adjourn this Congress this week 
without anything on the calendar this 
week to deal with the problem that is 
most concerning the American people, 
and that is the fact that we do not have 
a program to increase the domestic 
supply of American energy. 

And we, on the Republican side, just 
last week, introduced legislation that 
already has 120 cosponsors or more, the 
American Energy Act, that would do 
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all of the above. It would increase pro- 
duction of oil and natural gas, which 
we badly need, given the price that we 
are facing at the pump. It would have 
incentives for the development and ex- 
pansion of nuclear power, clean burn- 
ing coal technology. It would have in- 
centives for the development of excit- 
ing new prospects for new types of en- 
ergy, it would promote solar and wind 
power and renewable fuels and hydro- 
gen technology. It would promote con- 
servation, which the American people 
are already being forced to do because 
of the high price of energy they are fac- 
ing at the gas pump today. 

And I talked to a woman just last 
week who informed me that to fill the 
tank at her home with kerosene that 
will heat her home next winter she has 
been told will cost her $2,400. 

We need to be producing increased 
production, American production of en- 
ergy. That is what we should be debat- 
ing here today. That is what should be 
on the floor today. And I do not under- 
stand why the leadership on the other 
side of the aisle will not allow us to 
have a vote on this. 

It is very clear that the over- 
whelming majority of the American 
people want to see us take action on 
this. It is very clear that the signifi- 
cant number of Members on the other 
side of the aisle would join with vir- 
tually all of the Republicans on this 
side of the aisle in supporting legisla- 
tion to make America energy inde- 
pendent. But we are not getting that 
vote, and the reason we are not getting 
that vote is because the leadership on 
the other side will not allow it. 

What do they have to be afraid of in 
an American democracy that we can’t 
vote on the American Energy Act? 

That is what this is really all about. 
They want to go home and say they 
have done something about energy, 
when, in point of fact, they have done 
nothing about the supply of energy in 
this country because they will not 
allow us to vote on increasing the sup- 
ply. That is what this legislation 
should be addressing, but instead, we 
are going to address legislation that 
simply reforms what is being done in 
the commodity futures trading mar- 
kets. Certainly, that is a good thing 
and an important thing for us to look 
at, but it does not get at the crux of 
the problem we are facing. 

Mr. Speaker, I support this legisla- 
tion, but I would urge my colleagues to 
point out that this is not what we need 
to be debating here today at the end of 
July just before we go home for the Au- 
gust recess. 

I reserve the balance of my time. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I am pleased to now recognize 
the gentleman from Michigan (Mr. 
STUPAK) for 2 minutes. He has been a 
leader, had, I think, numerous hear- 
ings, and his subcommittee has done a 
lot of work on this issue, along with his 
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staff, so I recognize the gentleman for 
2 minutes. 

Mr. STUPAK. Mr. Speaker, I thank 
Chairman PETERSON for the time. 

I rise in support of H.R. 6604, the 
Commodities Market Transparency and 
Accountability Act. 

As the chairman said, for 3 years I 
have held hearings on speculators in 
the market, and here is what we have 
found. Since the Enron loophole be- 
came law in 2000, there has been a dra- 
matic shift and physical hedgers con- 
tinually represent a small portion of 
the market. The excessive speculation 
is a significant factor in the price 
Americans are paying for gasoline, die- 
sel and home heating oil. 

Since the Enron loophole, what we 
found as money was shifted in this 
market, it went from $13 billion to $260 
billion in this market, a 1,900 percent 
increase of money flowing into this 
market. After the Enron loophole we 
saw that contracts on oil futures mar- 
kets went from 700,000 to over 3 million 
contracts, 425 percent increase. 

What we also found, the physical 
hedgers in 2000, had about 70 percent of 
the market. By 2008, April of 2008, they 
were down to about 29 to 30 percent of 
the market. In other words, those who 
have a bona fide reason to hedge, like 
airlines, truckers and others, against 
the increased costs in fuel have been 
squeezed out of the market by big 
money and lucrative contracts. 

While the Peterson bill may not have 
had all the things I would like to see, 
and in my legislation to prevent the 
unfair manipulation of prices, the 
PUMP Act, it does take significant 
steps to rein in excessive speculation. 

The legislation would improve the in- 
formation available to the Commodity 
Future Trading Commission, signifi- 
cantly improving the CFTC’s ability to 
monitor energy markets. Should the 
CFTC find excessive speculation on un- 
regulated markets as a result, they can 
take the necessary steps to correct it. 

Well, speculators are not the only 
factor. We have seen that this Congress 
is serious about acting to curb exces- 
sive speculation in the energy market, 
and the markets are responding accord- 
ingly. Curbing excessive speculation is 
part of the solution to high energy 
prices. 

I thank Chairman PETERSON and his 
staff for working with me and my col- 
leagues to produce this legislation. I 
urge my colleagues to vote for H.R. 
6604. 

Mr. GOODLATTE. Mr. Speaker, at 
this time it is my pleasure to recognize 
the Republican leader, the gentleman 
from Ohio (Mr. BOEHNER) for 1 minute. 

Mr. BOEHNER. Mr. Speaker, the 
Democrat majority here in Congress 
just voted a few minutes ago to ad- 
journ for the August district work pe- 
riod without bringing a real bill to the 
floor that will open up American en- 
ergy for development. Instead, they 
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have brought this sham bill up here, 
trying to blame speculators for the 
problems that we have with the lack of 
energy in America. 

We have had a number of these bills 
over the last 4 or 5 weeks, use it or lose 
it. We have already had a speculators 
bill on the floor once that passed, and 
a number of other ideas that are noth- 
ing more than a way to try to divert 
attention from the fact that they 
refuse to have a bill on the floor that is 
supported by a bipartisan majority of 
this Congress that would allow energy 
development in America. 

The American Energy Act that we in- 
troduced last week is our plan to do all 
of the above. It would ask us to do 
more in terms of conservation, more in 
terms of bio fuels, more in terms of in- 
centives for the development of alter- 
native sources of energy. It would 
streamline the application process and 
permitting process for nuclear energy. 
And yes, it would allow us to drill in 
America for more oil and gas in an en- 
vironmentally sensitive way. But that 
bill is not on the floor, nor will it be on 
the floor because the Speaker has re- 
fused to allow a bill to come. 

And so what do we have? We have an- 
other excuse. Kind of reminds me of 
the old political adage. ‘‘Don’t blame 
me; don’t blame thee; let’s blame the 
man behind the tree.” 

This is no substitute for a real bill on 
drilling, and I would urge my col- 
leagues to oppose it. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I am now pleased to yield the 
majority leader 1 minute, and appre- 
ciate his work with us on this legisla- 
tion. 

Mr. HOYER. I thank the gentleman 
for yielding. 

This is not a sham. And I would say 
to the leader, as he knows, he had an 
opportunity to vote on a DRILL Bill, 
Drill Responsibly in Currently Leased 
Land. He voted against that bill. A 
number of people in this Chamber 
voted against that bill. What that said 
is let’s produce more product here in 
America. 

What this bill says is, let’s make sure 
that prices aren’t being driven up arti- 
ficially. No more, no less. 

This summer the Democratic major- 
ity in this body has produced bill after 
bill after bill to address record oil 
prices that have exploded on this ad- 
ministration’s watch. $1.46 to over $4 
during the 72 years of this administra- 
tion. 

Every one of us here, Democrats and 
Republicans, acknowledge that curbing 
our Nation’s addiction to foreign oil, 
which is how President Bush himself 
characterized the situation, requires 
short-term solutions, and long-term 
strategy. And thus, this body has con- 
sidered a bill that would increase pro- 
duction of more bio fuels here at home, 
and a second to incentivize the use of 
nonfood commodities to meet that 
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goal. The chairman has been a leader 
in that effort, Chairman PETERSON, 
along with Mr. GOODLATTE. Appreciate 
both of their leadership. 

We have considered a bill to hold 
OPEC accountable for price fixing, bills 
to address retail and wholesale price 
gouging, a bill to crack down on energy 
market manipulation, a bill to increase 
supply by suspending shipments to the 
Strategic Petroleum Reserve, and then 
another one to release oil from the Re- 
serve; a bill to expedite the production 
of 10.6 billion barrels of Alaskan oil, to 
keep all oil produced in Alaska as well 
in the United States, and encourage 
diligent development of existing leases 
on Federal lands. 

I tell my friends on the Republican 
side, when I use that phrase, ‘‘diligent 
development” that is lifted from their 
2005 bill. We said “use it or lose it,” 
which was essentially the same thing, 
and they voted against it. 

We have also considered a bill to 
bring down commuter rail and bus 
fares, and a bill to provide tax credits 
for renewable and alternative energy. 

None of these bills, none of these 
bills, alone is a panacea. We all recog- 
nize that. And we all recognize that 
there will be no immediate solution. 

But all of them, together, constitute 
a vital step towards confronting our oil 
dependency and our energy independ- 
ence. 

Many of these Democratic energy ini- 
tiatives have passed the House. Some 
have become law. However, unfortu- 
nately, some have been blocked by our 
colleagues on the other side of the aisle 
who seem to have one answer and one 
answer only to America’s energy crisis, 
drill in places that are not now author- 
ized. 

I want to remind my colleagues there 
are currently some 88 million acres 
available for drilling. Experts tell us 
there are 107 billion barrels of oil avail- 
able under those acres. We use, that 
would be a 14% year supply. And what 
we have said is, pursue that. Drill. 
Produce that energy here in America 
for our use here in America. 

Unfortunately, that bill was rejected 
by the overwhelming majority of the 
Republican Party. It is ironic, but 
Democrats generally agree with our 
Republican friends that increasing do- 
mestic production of our energy 
sources is critical. Both sides agree 
that we ought to get more energy from 
America. We agree that we ought to 
get more oil from America. 

And unfortunately, when some of my 
Republican colleagues speak, they say, 
Democrats don’t want to drill. That is 
absolutely not true, false, a misrepre- 
sentation said, in my opinion, for polit- 
ical purposes to accomplish an objec- 
tive for politics, not for policy or for 
energy independence. 

We must drill more, but we believe 
the oil companies which today have 68 
million acres of land to drill on that is 
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leased and open for drilling, must drill 
there first. Let’s see if it is available 
there. If it is not, well perhaps let’s 
look at alternatives. 

In total, there are 311 million acres 
available for drilling, including 20 mil- 
lion in the National Petroleum Reserve 
in Alaska. If they are serious about do- 
mestic production, they should be 
bringing these resources to market 
that we have leased in the public trust 
to produce oil and gas for the American 
people. 
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Today, I’m hopeful that Members on 
both sides of the aisle will again come 
together and support this legislation. 

I want to congratulate Chairman PE- 
TERSON. Chairman PETERSON has had 
some of the biggest challenges in this 
year in the Congress of the United 
States, last year as well. The farm bill 
went a long period of time. The farm 
bill—which had significant energy 
components in it—and this bill, the 
Commodity Markets Transparency and 
Accountability Act. This bill is de- 
signed to control the market specula- 
tion that is artificially inflating the 
price of gas. 

Among other things, this bill builds 
upon what we did in the farm bill, and 
closes overseas loopholes that allow 
speculation to go on unregulated; in- 
creases market transparency with 
strict reporting standards for traders; 
sets position limits to prevent indi- 
vidual speculators from dominating the 
market; and strengthens the Com- 
modity Futures Trading Commission, 
which is operating at its lowest ever 
staffing levels. 

I tell my friends on both sides of the 
aisle if you take the referee off the 
field, the players are going to take an 
unfair advantage. You take the ref- 
erees off the field, I guarantee the split 
ends are going to start down the field 
before the ball is hiked because he 
wants to get that advantage. 

We’ve taken the referees off the field. 
This bill tries to put the referees back 
on the field. Even as trading volumes 
have increased 8,000 times since the 
Commodity Futures Trading Commis- 
sion was first established—8,000 times— 
we have decreased their number of em- 
ployees, their number of referees, if 
you will. Expert economists agree that 
unchecked, unregulated speculation is 
inflating the oil bubble and costing 
American consumers billions at the 
pump. 

I urge my colleagues not for political 
reasons but for reasons of giving relief 
to our constituents, men and women 
trying to support their families who 
drive up to the pump and say to them- 
selves, “I can’t afford this. I have got 
to spend it but I can’t afford it,” let’s 
put a stop to out-of-control speculation 
in the oil markets that is fueling this 
run-up in the cost of petroleum and 
harming consumers and the economy. 
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Let’s come together, as we have before, 
and pass this important energy legisla- 
tion. 

I have said something about Mr. PE- 
TERSON. I want to say something about 
Mr. GOODLATTE. I want to congratulate 
him for working together with Mr. PE- 
TERSON to come up with a bill that can 
have bipartisan support, a bill which 
tries to effect reasonable, measured 
policy. I congratulate them both on 
this bill, and I urge my colleagues to 
pass this bill. It is not the only answer, 
but it is one of the pieces of the puzzle 
that we need to solve for all of our peo- 
ple. 

Mr. GOODLATTE. Mr. Speaker, at 
this time I am pleased to yield 214 min- 
utes to the gentleman from Kansas 
(Mr. MORAN) who is the ranking Repub- 
lican on the subcommittee of jurisdic- 
tion. 

Mr. MORAN of Kansas. Mr. Speaker, 
I rise today to express a serious con- 
cern with H.R. 6604. With the demand 
of rising energy costs, we’re bringing 
to the floor a bill that will, in my opin- 
ion, do little to bring down the price of 
energy. In fact, certain provisions of 
this bill may lead to an increase in 
prices and may reduce market trans- 
parency and increase market vola- 
tility. 

I want to be clear. I favor changes at 
the CFTC and believe we can change 
the act to improve market trans- 
parency, oversight, and enforcement 
activities. I have been working with 
CFTC and market participants to cre- 
ate a bill that will enhance those func- 
tions while giving regulators the nec- 
essary tools to prevent market manip- 
ulation and fraud. This bill, however, 
was put together, in my opinion, too 
quickly and goes too far. 

When changing the Commodity Ex- 
change Act, Congress must proceed in a 
deliberate manner and take into ac- 
count the advice of industry users, the 
CFTC, the President’s Working Group, 
and other experts. This bill should be 
referred back to the Committee on Ag- 
riculture so that we can refine provi- 
sions to actually enhance transparency 
and not exclude legitimate market par- 
ticipants. 

One of the problems of this legisla- 
tion is that it will likely reduce mar- 
ket transparency. This is because of 
certain provisions like the one dealing 
with the Foreign Board of Trade that 
seek direct access to U.S. and provi- 
sions that require reporting for certain 
over-the-counter and exempt commer- 
cial markets. That will push traders to 
foreign markets. Rather than giving 
the CFTC a better picture of the mar- 
ket, it will reduce the picture that the 
CFTC has and potentially increase 
fraud and manipulation. It restricts 
the CFTC’s ability to see the market. 

Second, this bill attempts to define a 
“bona fide hedging transaction.” In its 
current form, section 8 will exclude le- 
gitimate commercial market partici- 
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pants from properly hedging risk. This 
will cause an immediate disruption in 
the markets as the legitimate market 
participants are forced out. It will re- 
duce market liquidity and increase 
price volatility. 

I am also concerned with provisions 
in this bill that require routine report- 
ing and potential use of position limits 
in over-the-counter transactions that 
are fungible. ‘‘Fungible’”’ is not defined 
and suggests that a significant amount 
of OTC transactions could be impli- 
cated by this section. I am especially 
concerned about the authority given in 
section 14 to CFTC to impose position 
limits on OTC trades. 

Finally, Mr. Speaker, not only should 
this bill be returned to committee be- 
cause of these provisions so that we 
can take more time and develop a bet- 
ter product, I also recognize that this 
bill needs to address the root problem 
of high energy prices, and this will not 
do so. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I am now pleased to recognize 
the gentleman from Maryland (Mr. VAN 
HOLLEN), who has been a leader and in- 
troduced bills and worked with us on 
this legislation, for 1 minute. 

Mr. VAN HOLLEN. Mr. Speaker, let 
me start by commending Chairman PE- 
TERSON, Ranking Member GOODLATTE 
and others on the committee for put- 
ting together the good compromise 
that we have today on the floor. Pm 
pleased to have worked with my col- 
leagues ROSA DELAURO, BART STUPAK, 
JOHN LARSON, and others to try and es- 
tablish greater transparency and ac- 
countability in our energy futures mar- 
ket so that we can wring out that com- 
ponent of the price that is due to exces- 
sive speculation. 

Like any compromise, this Dill 
doesn’t contain everything that every- 
body wants, but it’s a very important 
first step to getting at this issue that 
is affecting consumers every day. 

Specifically, I am pleased that this 
legislation for the first time provides 
new authority for the CFTC to police 
the over-the-counter markets and take 
corrective action where necessary. It 
also goes a long way to cleaning up the 
current mess regarding bona fide hedg- 
ing exemptions so that they are dis- 
tributed based on true physical, rather 
than purely financial, risk. It also es- 
tablishes position limits where nec- 
essary and at the same time safe- 
guarding the importance of liquidity in 
the market. 

Mr. Speaker, I want to thank the 
chairman, the ranking member, and all 
the people who came together to take 
what I think is an important first step 
toward addressing this issue and thank 
the chairman for saying as new evi- 
dence becomes available and collected, 
we will go farther as we determine nec- 
essary. 

Mr. GOODLATTE. Mr. Speaker, at 
this time I would like to yield 2 min- 
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utes to the gentleman from Texas (Mr. 
CONAWAY) who wishes to engage in a 
colloquy with the chairman on an issue 
in which I share the concerns raised by 
the gentleman from Texas. 

Mr. CONAWAY. I thank the gen- 
tleman from Virginia and would like to 
ask the gentleman from Minnesota if, 
in fact, he would engage in a colloquy 
with me. 

Mr. Chairman, many questions have 
arisen about section 8 and how it ad- 
dresses bona fide hedging for agri- 
culture and energy commodities. I have 
asked you to engage in this colloquy to 
clarify that it is not your intent or the 
intent of the committee to unneces- 
sarily restrict eligibility for bona fide 
hedge exemptions. 

Under your leadership, Mr. Chair- 
man, we have received hours of testi- 
mony from dozens of expert witnesses 
about excessive speculation and the 
narrowing of hedge exemptions. The 
testimony about removing eligibility 
for a hedge exemption for economic 
risk is at best inconclusive. This is a 
very technical area. The Commodity 
Futures Trading Commission has a lot 
of expertise in this area. We don’t want 
to leave transactions that were tradi- 
tionally considered a bona fide hedge 
left with no way to manage risk domes- 
tically. 

The CFTC needs discretion in defin- 
ing what an appropriate hedge is. 
Though section 8 codifies a portion of 
the current regulation defining a bona 
fide hedger, it ignores modern portfolio 
risk management theories. In doing so, 
it threatens more than market liquid- 
ity. It threatens market function and 
structure. If granted discretion, the 
CFTC can more nimbly grant hedge ex- 
emptions to those that truly are man- 
aging risk. 

From our conversations, Mr. Chair- 
man, I know that you’re very protec- 
tive of our domestic futures markets 
and believe, as I do, that the primary 
function of these markets is accurate 
price discovery. 

Is it your intent to arbitrarily ex- 
clude traditional market participants? 

Mr. PETERSON of Minnesota. I 
thank the gentleman from Texas and 
assure him that it is not my intent or 
the intent of this bill to bar conven- 
tional hedgers from receiving a hedge 
exemption. 

Section 8 requires the Commodity 
Futures Trading Commission to define 
a bona fide hedge exemption, and I 
trust the Commission will use all of its 
expertise to strike the appropriate bal- 
ance allowing for price discovery and 
risk management. 

Mr. CONAWAY. I thank the gen- 
tleman. I would ask for your commit- 
ment to work with me as this bill 
moves forward to come to a common 
understanding of risk management 
needs and which market participants 
should be eligible for bona fide hedge 
exemption. 
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Mr. PETERSON of Minnesota. The 
gentleman has my commitment. 

Mr. CONAWAY. I thank the gen- 
tleman. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I am now pleased to recognize 
the gentleman from Virginia (Mr. BOU- 
CHER) for 1 minute. 

Mr. BOUCHER. I thank the gen- 
tleman from Minnesota for yielding. 

I want to commend Chairman PETER- 
son for his leadership on this measure 
which will broaden the reach of the 
Commodity Exchange Act in order to 
restrict excessive speculation in the 
energy and agricultural markets. 

The concern that I am raising in this 
colloquy is of particular interest to the 
electricity sector. I would ask the gen- 
tleman if he would be pleased to engage 
in a colloquy with regard to this mat- 
ter. 

Mr. PETERSON of Minnesota. I 
would be pleased to do so. 

Mr. BOUCHER. The Federal Energy 
Regulatory Commission has responsi- 
bility for regulating natural gas and 
electricity markets within its jurisdic- 
tion. That jurisdiction includes Finan- 
cial Transmission Rights which are fi- 
nancial instruments which entitle the 
holders to receive compensation for 
transmission congestion charges that 
arise when the transmission grid is 
congested in the day-ahead market. 
These rights are traded through an 
auction and secondarily, through bilat- 
eral trading. 

The FERC currently regulates these 
electricity transmission rights through 
the independent system operators and 
through the regional transmission or- 
ganizations across the Nation. The 
FERC’s governance of the sale and use 
of these rights is important to the 
FERC’s governance of the ISOs and the 
RTOs. 

Is it the intention of the chairman 
that anything in H.R. 6604 would limit 
or conflict with the legal authority of 
the FERC to carry out its regulatory 
responsibility with regard to financial 
transmission rights? 

Mr. PETERSON of Minnesota. H.R. 
6604 is not intended to affect FERC’s 
current jurisdiction over regional 
transmission organizations or inde- 
pendent system operators. I appreciate 
the gentleman from Virginia’s concern 
about this legislation’s impact on 
FERC. As with the CFTC reauthoriza- 
tion in the farm bill, we do not see any 
impact in that area. 

I look forward to continuing to work 
with my friend and the Committee on 
Energy and Commerce regarding mat- 
ters of mutual interest. 

Mr. BOUCHER. I thank the gen- 
tleman for yielding. 

Mr. PETERSON of Minnesota. I 
thank the gentleman. 

Mr. GOODLATTE. Mr. Speaker, it is 
my pleasure to yield 2 minutes to the 
gentleman from California (Mr. CAMP- 
BELL). 
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Mr. CAMPBELL of California. I 
thank the gentleman for yielding. 

Mr. Speaker, I stand in strong oppo- 
sition to this bill. Just last week, the 
Commodity Futures Trading Commis- 
sion charged Optiver Holding BV with 
manipulation of the oil futures mar- 
kets. They charged them for using a 
system called ‘‘banging the close” and 
charged that they made $1 million dol- 
lars with illegal manipulation of the 
oil futures markets. 

You see, Mr. Speaker, it is already il- 
legal to manipulate the oil futures 
markets, and the CFTC is already en- 
forcing that. What this bill unfortu- 
nately does is move beyond manipula- 
tion into what is legitimate trading. 
When Southwest Airlines, which is a 
well-known organization that recently 
bought contracts forward and hedged 
oil prices going forward, when they buy 
that, someone else owns the other end 
of that contract. And when oil prices 
start to go up, the person who owns the 
other end of that contract tries to re- 
duce their losses so they go into the 
market to do that. That is not manipu- 
lation. That is legitimate trading. 

If you stop that, which this bill will, 
then a Southwest Airlines may not be 
able to get this kind of hedge in the fu- 
ture, or if they do, it will be much 
more expensive. 
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There’s a difference between manipu- 
lation and legitimate trading. This bill 
does not recognize that. 

So I oppose this bill and urge my col- 
leagues to oppose it. Manipulation is 
already illegal. The bill will impact le- 
gitimate trading. It will move a lot of 
these trades from the United States to 
London or Dubai. It will hurt American 
companies. 

And in the end, Mr. Speaker, as the 
CFTC admitted last week, the major 
cause of oil prices is not speculation or 
even manipulation but is, in fact, sup- 
ply-and-demand factors. If we want to 
bring oil prices down, we will do it 
when we increase supply dramatically 
in this country and lower demand. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I’m now pleased to yield 1 
minute to the gentlelady from Con- 
necticut (Ms. DELAURO), the Chair of 
the House Agriculture Appropriations 
Subcommittee, and also a leader on 
this issue, that’s worked with us over 
this period of time. 

Ms. DELAURO. I rise in support of 
this bill. It’s an important first step to 
address the concerns of millions of 
Americans, families and farmers, who 
feel powerless at the gas station and in 
the grocery store, sensing that some- 
thing more than supply and demand is 
going on, producing breathtakingly 
high prices. 

It’s a complex issue. Excessive specu- 
lation occurs when the market price 
for a given commodity no longer accu- 
rately reflects the forces of supply and 
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demand. We can point to loopholes and 
exemptions today that have allowed in- 
terested parties and special interests 
access and information to improperly 
speculate on the price of energy with- 
out oversight. 

This bill confronts that speculation. 
It says to the Commodity Futures 
Trading Commission this is new au- 
thority to gather the information from 
currently unregulated, over-the- 
counter energy transactions. If it’s im- 
proper speculation which is driving up 
the prices, the agency has the author- 
ity to act to reduce that speculation. 
It’s new, long overdue authority that 
will shed light on once hidden markets. 

It makes sure we know who is par- 
ticipating in the markets, to what ex- 
tent, by requiring detailed trading in- 
formation from index traders and swap 
dealers. It works to make sure that 
only those who are legitimate hedgers 
can use them. 

It brings relief and can bring relief to 
American families and says to the 
CFTC: Do your regulatory job. 

Mr. GOODLATTE. Mr. Speaker, at 
this time, it is my pleasure to yield 11% 
minutes to the gentleman from Con- 
necticut (Mr. SHAYS). 

Mr. SHAYS. I rise to support H.R. 
6604 because I believe the Commodity 
Futures Trading Commission, the 
CFTC, must investigate speculation in 
the energy futures market and respond 
to any manipulation and price distor- 
tions. 

While my view is not unanimous, I 
believe the increased positions of insti- 


tutional investors, such as pension 
funds, endowments and sovereign 
funds, are contributing to the esca- 


lating price of oil at an alarming rate. 
The CFTC should help level the playing 
field and apply position limits to the 
institutional investors, just as the New 
York Mercantile Exchange, NYMEX, 
has required of its members for many 
years. 

I also believe the CFTC must work 
with the British Financial Services Au- 
thority, FSA, to establish position lim- 
its on oil futures traded on the London 
Intercontinental Exchange, ICE, simi- 
lar to those established by the CFTC 
for traders on the NYMEX. 

In overseas markets, such as ICH, 
U.S. investors can buy as much oil as 
they want, helping to drive up demand 
with little to no oversight. 

It is essential the CFTC work with 
the FSA in London to limit positions 
and gather accurate information on the 
impact that speculation has on oil 
prices. 

Rising gas prices are indicative of the 
United States’ need to affirm its com- 
mitment to renewable energy research 
and development, and reduce our de- 
mand for energy by focusing on con- 
servation. We also need to increase our 
domestic supply of nuclear power, oil 
and gas. In addition, transparency in 
the futures market is needed and very 
appropriate. 
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Mr. PETERSON of Minnesota. Mr. 
Speaker, could I inquire how much 
time is left on each side? 

The SPEAKER pro tempore. The gen- 
tleman from Virginia has 6 minutes re- 
maining. The gentleman from Min- 
nesota has 9 minutes remaining. 

Mr. PETERSON of Minnesota. I’m 
now pleased to recognize the gen- 
tleman from Connecticut (Mr. LARSON), 
who is the Vice Chair of our caucus and 
has introduced bills in this area and 
been one of the leaders in working with 
us to come up with this compromise 
legislation, for 1 minute. 

Mr. LARSON of Connecticut. Mr. 
Speaker, let me begin by commending 
this legislation and, more specifically, 
commending the work of COLLIN PE- 
TERSON and BOB GOODLATTE. You are a 
stellar example of what bipartisan co- 
operation should be like in this Cham- 
ber. Anyone who’s witnessed how you 
have handled the agricultural bill and 
now this issue begins to deepen your 
appreciation for the way that you con- 
duct yourself. It’s a model for the Con- 
gress. 

Td also like to commend my col- 
leagues ROSA DELAURO and CHRIS VAN 
HOLLEN for the legislation that they 
contributed to this piece of legislation, 
and probably the most comprehensive 
piece of legislation put forward by 
BART STUPAK who has been an advocate 
for this for several years. I want to also 
add FRANK LOBIONDO who assisted in a 
bipartisan way with this legislation. 

But essentially, this came from Main 
Street and from independent oil deal- 
ers who recognize that the laws of sup- 
ply and demand have been suspended 
and that what we needed to do was ad- 
dress this issue very forthrightly, but 
with the cautious manner which Mr. 
PETERSON has laid out. 

I’m delighted that included in the 
bill is an effort to make sure that 
there’s an Inspector General 

The SPEAKER pro tempore (Mr. 
Ross). The time of the gentleman has 
expired. 

Mr. PETERSON of Minnesota. I yield 
the gentleman an additional 30 sec- 
onds. 

Mr. LARSON of Connecticut. I thank 
the chairman. 

I’m specifically delighted that there 
will be an independent Inspector Gen- 
eral within the CFTC. This is vitally 
important to make sure that the kind 
of oversight that we all desire is going 
to take place. 

I want to further commend John 
Mitchell, former Republican mayor in 
South Windsor; his brother, Billy; and 
Gene Guilford; and the Independent Pe- 
troleum Council who came to us with 
this issue primarily because citizens 
were coming to them and having to ex- 
change their entire Social Security 
check in order to get oil for them- 
selves. 

Again, I commend the chairman and 
thank him for the time. 
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Mr. GOODLATTE. Mr. Speaker, at 
this time, I’m pleased to yield 2 min- 
utes to the gentleman from Texas (Mr. 
GOHMERT). 

Mr. GOHMERT. Mr. Speaker, I do ap- 
preciate the work of Chairman PETER- 
SON, and I’ve had numerous conversa- 
tions with my friend BART STUPAK, and 
I know that a lot of work has been done 
on this bill, a lot of efforts have been 
made because of our concern over un- 
fair and inappropriate speculation. And 
it is a problem, and it has I think been 
a contributor to some of the rising 
prices. 

One of the concerns some of us had is 
what about airlines, like Southwest 
Airlines, who have been able to hedge 
against inflation by getting these com- 
modities contracts. And we were ad- 
vised the Air Transport Association, 
which Southwest is a member—I don’t 
know for sure that they support—but 
the Air Transport Association has 
come out in support of the bill and 
thinks it will help but it doesn’t feel 
like it goes far enough. 

This is something I’m going to vote 
for, and I appreciate all the hard work 
by Chairman PETERSON and my friend 
BART STUPAK, but we still come back 
to the biggest problem on prices being 
that there has been a tremendous in- 
crease in demand, especially through 
India and China, and we have not had a 
commensurate increase in the supply. 

Supply-and-demand forces are at 
work. No matter what we do here in 
Congress, we’re not going to decrease 
the forces of supply and demand on the 
market. That’s what we need to be 
doing. We need to drill here, drill OCS, 
drill ANWR, and you know, some peo- 
ple keep saying 10 or 15 years before 
they’d come on line. The information 
that I heard was that since there’s a 
pipeline 74 miles from the area of 1002 
in ANWR, we could have that coming 
into the country, to this part of the 
country, the continental, within 3 
years, that we could be bringing in OCS 
gas and oil in a similar amount of 
time. That’s where we need to go. 

I appreciate the work here, and I’m 
glad you’re doing it and I will vote for 
it. But we need to increase the supply 
if we’re going to help America. That’s 
where the help is required. 

GENERAL LEAVE 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks and include extraneous 
material on H.R. 6604, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I’m now pleased to yield 1 
minute to the gentleman from North 
Dakota (Mr. POMEROY). 

Mr. POMEROY. I thank the gen- 
tleman for yielding. 
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The latest example of a White House 
that runs energy policy by the oil com- 
panies, of the oil companies, and for 
the oil companies is found in the State- 
ment of Administrative Policy threat- 
ening a veto on this bill. 

The White House asks to give basi- 
cally a blank check to the oil compa- 
nies to drill wherever they want, not- 
withstanding the fact they already 
have authorized drilling for 34 billion 
barrels offshore. And then the White 
House opposes our efforts to address 
speculation. 

The bill before us is a substantive 
and measured approach at trying to 
make certain that the price our con- 
sumers are paying at the pump is based 
on consideration of the supply and de- 
mand and not market manipulation. 

Greater transparency, more report- 
ing of transactions, greater oversight, 
100 new personnel at the Commodity 
Futures Trading Commission, greater 
enforcement, a stronger direction from 
Congress to drive out excessive specu- 
lation: you would think this would be 
one area where the White House and 
the Congress could agree. 

I urge passage of this bill. 

Mr. GOODLATTE. Mr. Speaker, at 
this time, it’s my pleasure to yield 2 
minutes to the gentleman from Geor- 
gia (Mr. WESTMORELAND). 


Mr. WESTMORELAND. I want to 
thank the ranking member for yield- 
ing. 


And a while ago, I heard the majority 
leader say that this was not a sham. 
Well, we’ve seen this snake oil shop set 
up before when we’ve voted on things 
under the suspension rules, and that’s 
what makes this a hoax. That’s what 
makes this a joke. 

Half of this House is being shut out, 
if not all of this House is being shut 
out, from offering amendments on the 
floor. The 700,000 people I represent in 
Georgia’s Third Congressional District, 
Mr. Speaker, had no input into this. 

And so we can call it what we want 
to, but it’s a red herring. We are trying 
to put the attention on something that 
will not increase our U.S. oil produc- 
tion. 

Seventy-three percent, Mr. Speaker, 
of American people say let’s drill here, 
let’s drill now, let’s increase our oil 
production, let’s bring up the supply; 
that will drive down the cost of our oil. 

I want to read you a quote, and this 
is from Speaker PELOSI: ‘‘This call for 
drilling in areas that are protected is a 
hoax. It’s an absolute hoax on the part 
of the Republicans and the administra- 
tion.” 

Here’s a number for the switchboard 
in the U.S. House of Representatives, 
Mr. Speaker. I encourage the 73 percent 
of the American people that say that 
drilling is the right thing for us to do, 
that we should use our own natural re- 
sources, not be dependent on foreign 
oil, that we should let her know be- 
cause I’m telling you, the Republican 
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minority in this House cannot do any- 
thing to make the Democratic major- 
ity bring a bill forward through regular 
order that would give us or have an 
ability to either amend the bill or have 
a motion to recommit where the Amer- 
ican people could really tell how their 
representatives feel about increasing 
U.S. oil production. 

This is just smoke and mirrors. This 
is smoke and mirrors so they can go 
home during the August recess and say 
they voted on something. This is not 
an increase in our U.S. oil supply. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I’m pleased to yield 1 minute 
to the gentleman from Washington 
(Mr. INSLEE). 

Mr. INSLEE. Was this part of the se- 
cret Dick Cheney task force to come up 
with an opposition to have a little 
transparency in the speculation mar- 
kets? Secrecy does its worst work in 
the dark, and that’s what happened in 
the Cheney secret energy task force. 
And why should we allow these specu- 
lative markets to continue in the dark? 

The people who support this are not a 
bunch of hemp smoking Communists. 
The Air Transport Association, the 
people whose industry is on the verge 
of disaster, realize we have to rein in 
this rampant speculation. These are 
capitalists, CEOs, accountants who 
know that we’ve got to get to the root 
of this speculation. 

And I don’t understand, when it 
comes to energy, my Republican col- 
leagues are against virtually every so- 
lution. Speculation, they’re against it. 
Opening the SPR, they’re against it. 
Solar energy in our REC standard, 
they’re against it. Wind in our tax bill, 
they’re against it. Electrified cars in 
our CAFE, they’re against it. They’re 
the none-of-the-above caucus. 

Mr. GOODLATTE. Mr. Speaker, rd 
ask the chairman how many speakers 
he has remaining. I’m the only one 
right now on the floor on our side. 

Mr. PETERSON of Minnesota. I’ve 
got one additional speaker here right 
now and potentially maybe one more. 
Mr. GOODLATTE. I reserve my time. 
Mr. PETERSON of Minnesota. Mr. 
Speaker, I’d be pleased to yield 1 
minute to the gentleman from 
Vermont (Mr. WELCH). 
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Mr. WELCH of Vermont. Mr. Speak- 
er, I want to congratulate the chair- 
man, Mr. PETERSON, and the ranking 
member, Mr. GOODLATTE, for doing the 
usual bipartisan work to address a 
problem in a practical way. 

The question that they faced is this: 
Will the futures market be one that is 
dedicated to price efficiency or will it 
be hijacked for speculative market ma- 
nipulation? Will the futures markets 
serve the needs of those who need it— 
airliners, fuel dealers, truckers—or will 
it be in service of financial speculators 
who, moment to moment, are trying to 
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take advantage of the volatility at the 
expense of the American consumer? 

This legislation strikes a balance. It 
sends a clear message that the markets 
should be about price efficiency, not 
short-term momentary advantage 
when the consequence is inflicting 
damage on the American family, the 
American small business, the American 
economy. 

There are practical steps in here— 
overseeing offshore trading, position 
limits, over-the-counter trading regu- 
lations. These are things that should 
be done and are being done. 

Mr. GOODLATTE. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I am now pleased to yield 2 
minutes to the gentleman from Geor- 
gia, a member of our committee who 
has worked long and hard on this issue, 
and we appreciate his involvement. 

Mr. MARSHALL. I thank the chair- 
man. And to the chairman and the 
ranking member, I’ve just got nothing 
but applause. This has been a very, 
very difficult issue to grapple with be- 
cause it is so complicated. 

There is no question that America 
needs to do more as far as energy is 
concerned, and there are lots of dif- 
ferent ways to go about doing that. 
And there are a lot of market fun- 
damentals that are involved in explain- 
ing what our current price challenges 
are for commodities, agriculture, oil, 
and others. 

But there is also no question that 
part of the price impact is due to in- 
vestment money that has flowed onto 
these markets through index funds, in- 
vestment money that was really never 
intended to be on the futures market. 
The futures markets were set up to 
help airlines and ag producers and oth- 
ers in hedging commercial risk. And li- 
quidity was added in the form of specu- 
lation in order to enhance the hedging 
of commercial risk. These markets 
were never intended as a place to sim- 
ply come and park a commodity invest- 
ment. One expert has described this as 
being an uncoordinated, unintended 
squeeze of the market. And we’ve got 
to do something about it. 

We have a bipartisan bill. There have 
been very few voices that have spoken 
in opposition to this bill. Some of those 
voices are saying we should drill more. 
I agree. Some of those voices are say- 
ing—the gentleman from California, 
for example, suggested that airlines are 
not in favor of this bill when, in fact, 
they are in favor of this bill. Those who 
use these markets know there’s a prob- 
lem. Consumers have no other expla- 
nation for why prices have risen so 
much. 

We have a bipartisan bill. It’s a good 
bill. I commend the chairman. I com- 
mend the ranking member. There’s 
more work to be done on the bill; we’ll 
be able to do that work on the bill in 
conference with the Senate to improve 
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the bill. So we’re still listening to 
folks, but this bill is an excellent start 
at addressing a real problem. There is 
no reason in the world why it ought 
not be passed. And if passed, it will 
lower prices. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself the balance of my time. 

Mr. Speaker, I appreciate the com- 
ment of the gentleman from Georgia 
about the fact that he favors drilling. I 
favor drilling. Most of the people over 
here who have had the opportunity to 
speak favor drilling. 

We favor doing a whole lot more than 
drilling, too. We would like to see in- 
creased incentives for nuclear produc- 
tion. We would like to see incentives 
for coal liquefaction and clean burning 
coal technology, coal sequestration 
technology. We would like to see legis- 
lation to encourage hydrogen fuel cell 
technology, solar technology, wind 
technology to be expanded to make 
America energy independent. 

But instead, today we’re voting on 
legislation—which I support, which 
does a good job of enhancing the abil- 
ity of the Commodity Futures Trading 
Commission to oversee futures trading, 
brings more transparency to that, and 
I support it. But it is not going to solve 
the problem that the American people 
face, with the high cost of gasoline 
going into their tanks, of fuel oil that 
they’re going to have to purchase to 
heat their home this winter, the higher 
cost of electricity that they’re facing 
because this Congress refuses to allow 
us to vote on the American Energy Act 
and other good pieces of legislation 
that have been offered here in this Con- 
gress to increase the domestic supply 
of energy. 

That’s what we should be spending 
our time doing, not voting to go home 
for the August recess and leaving that 
very, very serious problem—which is 
having a very significant impact on our 
economy—unaddressed. We should have 
a vote on the American Energy Act. 

I think it is a very serious mistake 
for the Democratic leadership to deny 
this Congress and bipartisan Members 
on both sides of the aisle the oppor- 
tunity to vote on what the American 
people want us to vote on. That’s the 
problem that they see here in Wash- 
ington. They don’t understand it. And I 
don’t understand why the Democratic 
leadership is afraid of allowing democ- 
racy to work and have the vote that we 
need to have here in the Congress. 

I urge my colleagues to support this 
legislation, but I urge them to con- 
tinue to fight for the legislation we 
need to have on this floor. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I yield myself the balance of 
my time. 

Again, I want to thank Mr. Goop- 
LATTE and assure him that there is one 
more person over here that agrees with 
him, that we should do everything we 
can to exploit all of our domestic en- 
ergy sources, whatever they might be. 
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And I would agree with him on that. I 
would add one other thing. In addition 
to that, we ought to promote conserva- 
tion because we can probably save 
more energy with that than anything 
else that we do. So I’m for all of that. 
But we have this issue and we are ad- 
dressing this, and I hope we can keep 
the focus on that. But again, I want to 
thank him for his help, and all the 
members of my committee. 

Our interest on the Agriculture Com- 
mittee has been to make sure that we 
maintain these markets for our agri- 
culture producers. This is where the 
commodity futures business started is 
in agriculture. We are much smaller 
markets now than energy and than fi- 
nancials. And we’re concerned about 
what’s going on with this additional 
money that’s coming into the markets, 
in terms of the agriculture markets. 

We are lacking convergence in some 
of our ag markets. We have a situation 
where the basis is $2 difference between 
the future price of what somebody can 
get at the elevator. So we have issues 
here that we are very concerned about, 
and we have taken the steps that we 
think we have the information to be 
able to address. We’re closing the Lon- 
don loophole. We’re taking the look- 
alike contracts that are just a sub- 
stitute for something that’s on the reg- 
ulated market and we’re giving the 
CFTC some authority to put position 
limits on that part of the OTC market. 

But in the areas where we don’t have 
enough information—which is consider- 
able in the OTC market—in terms of 
how much of this is pension funds, how 
much is index funds, how much is 
hedge funds? Are they long or are they 
short? What’s going on within that 
market? We don’t have that informa- 
tion. 

So in this bill we are requiring the 
CFTC to come up with this informa- 
tion, bringing it back to us so that we 
can sort this out and figure out exactly 
what is going on with all this addi- 
tional money that’s coming into the 
marketplace. 

We've also asked the regulated mar- 
ket, the CME, to look into why we 
don’t have convergence of the wheat 
market, why we had a problem with 
cotton here a few months ago. 

We are, we think, doing a responsible 
effort here to address a concern that’s 
been raised by a lot of people, and we 
are looking forward to getting the rest 
of this information. We have a good 
bill, a responsible bill. I encourage my 
colleagues to support it. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. NEUGEBAUER. Mr. Speaker, I 
ask unanimous consent that a letter 
from the Department of the Treasury 
and the President’s Working Group be 
entered into the RECORD in connection 
with this bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 


The 
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There was no objection. 


JULY 29, 2008. 
Hon. RANDY NEUGEBAUER, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN NEUGEBAUER: In re- 
sponse to your July 25 letter, we are pro- 
viding the views of the President’s Working 
Group on Financial Markets (PWG) con- 
cerning H.R. 6604—legislation addressing reg- 
ulation of the U.S. energy futures markets. 

The PWG is concerned that high com- 
modity prices are putting a considerable 
strain on American families and businesses. 
Proper regulation of the energy futures mar- 
kets is necessary to ensure that prices re- 
flect economic factors, rather than manipu- 
lative forces. To this end, the PWG worked 
with Congress to develop additional regu- 
latory authorities for the CFTC, enacted ear- 
lier this year, to regulate certain over-the- 
counter (OTC) energy transactions on elec- 
tronic exchanges. The PWG also supports the 
recent steps taken by the CFTC to improve 
the oversight and transparency of the energy 
futures markets. 

The PWG agencies also are participating in 
an Interagency Task Force on Commodity 
Markets that is studying the role of eco- 
nomic fundamentals and speculation in the 
commodity markets. The Task Force re- 
cently published an Interim Report on Crude 
Oil, which found that fundamental supply 
and demand factors provide the best expla- 
nation for the recent crude oil price in- 
creases. If the future work of this Task 
Force or the analysis of data the CFTC has 
recently collected from commodity market 
participants suggests that changes to futures 
market regulation are necessary, the PWG 
stands ready to assist lawmakers in crafting 
such modifications. 

However, the PWG believes that bill H.R. 
6604, as reported, could harm U.S. energy 
markets without evidence that it would 
lower crude oil prices. Among its several pro- 
visions, it would curtail certain types of 
trading in the futures markets. Such restric- 
tions on market participation could reduce 
market liquidity, hinder the price discovery 
process, and limit the ability of market par- 
ticipants to manage and transfer risk. Provi- 
sions in the bill also may harm U.S. competi- 
tiveness by driving some trading to overseas 
markets or to more opaque trading systems 
at a time when policymakers are trying to 
encourage greater transparency. Should this 
legislation become law, the chances of sig- 
nificant unintended consequences in the 
markets would be high. 

This legislation would give the CFTC regu- 
latory authorities over certain OTC trans- 
actions for the first time. It has been the 
long-held view of the PWG that bilateral, 
OTC derivatives transactions do not require 
the same degree of regulatory oversight as 
exchange-traded instruments because they 
do not raise the investor protection and ma- 
nipulation concerns associated with ex- 
change-traded instruments. Regulating these 
OTC instruments could prove costly and dif- 
ficult to administer by both regulators and 
the industry given the size and nature of the 
market might not provide meaningful regu- 
latory data, and could negatively affect the 
ability of U.S. firms and markets to compete 
globally in these types of transactions. 

To date, the PWG has not found valid evi- 
dence to suggest that high crude oil prices 
over the long term are a direct result of 
speculation or systematic market manipula- 
tion by traders. Rather, prices appear to be 
reflecting tight global supplies and the grow- 
ing world demand for oil, particularly in 
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emerging economies. As a result, Congress 
should proceed cautiously before drastically 
changing the regulation of the energy mar- 
kets. 

We look forward to working with Congress 
on these important energy market issues and 
appreciate your seeking our views. 

Sincerely, 
HENERY M. PAULSON, Jr., 
Secretary of the Treas- 


ury. 
BEN S. BERNANKE, 
Chairman, Board of 


Governors of the 
Federal Reserve Sys- 


tem. 
CHRISOPHER Cox, 
Chairman, Securities 
and Exchange Com- 
mission. 
WALTER L. LUKKEN, 
Acting Chairman, 


Commodity Futures 
Trading Commission. 

Mr. DINGELL. Mr. Speaker, | rise to support 
H.R. 6604, the “Commodity Markets Trans- 
parency and Accountability Act of 2008.” 

This legislation will ratchet back the exces- 
sive speculation which has undermined the 
ability of the commodity markets to enable 
price discovery, while ensuring a means for le- 
gitimate hedgers, such as airlines, to lock in 
future prices as a way to protect their busi- 
ness from price volatility. 

Experts testified before the Committee on 
Energy and Commerce that commodity index 
speculators, such as pension funds, endow- 
ments, and sovereign wealth funds, have 
poured more than a quarter trillion dollars into 
purchases of a basket of essential commod- 
ities such as oil, natural gas, corn, and wheat. 
Investments tied to the two most popular com- 
modity indexes have skyrocketed 1,900 per- 
cent in the past 5 years. 

This is the one factor that has turbocharged 
oil prices far above their underlying supply and 
demand. This bill works to plug three loop- 
holes that have allowed speculation to get out 
of hand, in markets immune largely from pub- 
lic disclosure, regulation, and transparency. 

First, the “London loophole,” allows foreign 
boards of trade such as the London-based 
ICE-Futures, to offer futures contracts in this 
country for U.S.-delivered energy commod- 
ities, such as the West Texas Intermediate 
Crude Oil Contract, but operate free from 
equivalent U.S. regulatory oversight. 

This legislation requires electronic ex- 
changes in London or Dubai to comply with 
key market integrity requirements as a condi- 
tion of doing business in the U.S. | will be 
watching closely to see if this approach works 
or if stronger medicine is needed. 

Second, the swaps loophole, allows large 
investment banks to exceed speculative trad- 
ing limits on the futures markets. This loophole 
has been plugged. 

Third is the Enron loophole that has enabled 
massive trading on over-the-counter (OTC) 
markets which are completely dark to regu- 
lators. It also involves another loophole for 
swaps transactions on the OTC. 

These dark markets have grown so rapidly 
that the Bank of International Settlements esti- 
mates they now involve about $9 trillion in 
commodities. This is estimated to be about 
nine times what is traded on the regulated 
markets. This bill shines light on these dark 
markets for the first time. 
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It takes a large and important first step to- 
wards putting a cop back on the beat. My 
hope is that this bill will bring prices back in 
line with underlying supply and demand. Fur- 
ther, | am comforted by Chairman PETERSON’s 
commitment to consider additional measures 
in the dark markets as more data is available 
from the CFTC. 

| want to commend Representatives STU- 
PAK, VAN HOLLEN, DELAURO, and LARSON, for 
their excellent work and want to recognize 
Chairman COLLIN PETERSON, Ranking Member 
BoB GOODLATTE, and their staffs for their lead- 
ership in bringing this bill to the floor. | look 
forward to working with them in conference. 

Mr. MARKEY. Mr. Speaker, | rise in support 
of this bill, and | commend Chairman PETER- 
SON and Chairman ETHERIDGE for their leader- 
ship in bringing this measure to the House 
floor. 

When we have mounting evidence that to- 
day’s high oil prices are due in part to exces- 
sive futures and derivatives market specula- 
tion, we must take action to help the American 
consumer who is struggling to pay $4 for a 
gallon of gas. We must stand up to specu- 
lators who are aiding and abetting big oil com- 
panies that continue to rake in record profits 
and laugh all the way to the bank. 

In 2000, a regulatory black hole was created 
that took the cop off the beat when it comes 
to energy commodities. This law allowed en- 
ergy commodities to be exempted from vir- 
tually all of the laws that we have had in place 
for agricultural and financial commodities. 

At the time this bill passed the House, | ar- 
gued that this loophole was not in the public 
interest and that it needed to be fixed in con- 
ference in order to prevent harm to energy 
markets and consumers. But it was not fixed. 

The Enron loophole allowed speculators and 
financial operators to hide their actions from 
regulators and the public. 

In May, Congress took the first step towards 
closing the Enron loophole when it passed, 
over President Bush’s veto, the farm bill. That 
bill contained language that will help bring 
these commodities trades under greater fed- 
eral oversight. 

In June, this House took the next step, 
when it approved legislation that directed the 
Commodity Futures Trading Commission to 
examine excessive oil speculation and use 
their emergency powers to take corrective ac- 
tion. 

But the Congress needs to take further ac- 
tions to address excessive speculation in 
these markets. 

The bill before us today does that. 

It would close the so-called London Loop- 
hole that has allowed traders to evade U.S. 
regulation by offshoring their trades. 

It would require additional information to be 
made public regarding the trading activities of 
index funds—and other investors—in energy 
commodities markets. 

It would subject over-the-counter energy de- 
rivatives transactions to regulatory reporting 
and recordkeeping requirements, including po- 
sition reporting. 

It positions limits for certain contracts on en- 
ergy commodities, and mandates position lim- 
its for energy commodity speculators. 

It requires the Commission to appoint at 
least 100 new full time employees. 
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It requires the Commission to mandate rou- 
tine reporting of certain OTC energy trans- 
actions, determine whether such agreements 
have the potential to disrupt market liquidity 
and price discovery, cause severe market dis- 
turbance, or prevent prices from reflecting 
supply and demand. If the Commission finds 
that they have caused problems in these 
areas, it is authorized to impose and enforce 
position limits on the involved agreements. 

The energy, economic and the environ- 
mental crisis we face are all connected. It is 
time for Congress to stop playing favorites to 
Big Oil. Cracking down on speculation will not 
only help families with skyrocketing gas prices, 
it will give needed relief to the airline industry, 
the trucking industry and small businesses 
across my district in Massachusetts. This is a 
good bill. It is a necessary bill, and | urge its 
adoption. 

Ms. MCCOLLUM of Minnesota. Mr. Speak- 
er, | rise today in support of the Commodity 
Markets Transparency and Accountability Act 
of 2008 (H.R. 6604). | commend Chairman 
PETERSON for his hard work on this legislation, 
which will help curtail the rising oil prices 
through curbing excessive speculation in com- 
modity futures markets. 

High gasoline prices are burdening Amer- 
ican families every day. The conversation on 
addressing our energy challenge has focused 
largely around factors of supply and demand. 
However, the rise in the price of oil cannot be 
attributed to any one factor. Burgeoning world 
oil demand, collusive practices of OPEC na- 
tions, the weakening dollar, and possible ex- 
cessive speculation in the energy futures mar- 
ket are all potential contributors to the prob- 
lem. 

Though we cannot say with certainty wheth- 
er speculation is driving up the price of oil, De- 
partment of Energy officials have observed 
that the magnitude of price increases is un- 
likely to result from supply and demand forces 
alone. They have pointed to excessive specu- 
lation as a likely contributor to inflated oil 
prices. In the face of this possibility, Congress 
should act now, without disrupting healthy 
market activity, to close loopholes and prevent 
excessive speculation from driving up prices 
and increasing hardship for American families. 

The Commodity Markets Transparency and 
Accountability Act enhances the regulatory ca- 
pacity of the Commodity Futures Trade Com- 
mission (CFTC). Through increased staffing, 
closing corporate loopholes, and setting posi- 
tion limits for individuals, CFTC will be better 
equipped to address the problem of high en- 
ergy prices that are burdening American fami- 
lies. The Commodity Markets Transparency 
and Accountability Act also directs the Gov- 
ernment Accountability Office to conduct a de- 
tailed study of speculators’ effects on agri- 
culture and energy futures markets and prices. 
Along with acting proactively to prevent poten- 
tial excessive speculation today, this bill will 
allow for a better understanding of what the 
effects of speculation have actually been. 

The Commodity Markets Transparency and 
Accountability Act takes bold steps to curb ex- 
cessive speculation that may be contributing 
to the hardships American families are facing 
today. | urge my colleagues to support this bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 


17277 


the gentleman from Minnesota (Mr. 
PETERSON) that the House suspend the 
rules and pass the bill, H.R. 6604, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. GOODLATTE. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

Pursuant to clause 8 of rule XX, this 
15-minute vote on suspending the rules 
and passing H.R. 6604, as amended, will 
be followed by a 5-minute vote on sus- 
pending the rules and passing H.R. 6445, 
as amended (if ordered). 

The vote was taken by electronic de- 
vice, and there were—yeas 276, nays 


Evi- 


151, not voting 8, as follows: 


[Roll No. 540] 


YEAS—276 
Abercrombie DeLauro Hoyer 
Ackerman Dent Inslee 
Allen Diaz-Balart, L. Israel 
Altmire Diaz-Balart, M. Jackson (IL) 
Andrews Dicks Jackson-Lee 
Arcuri Dingell (TX) 
Baca Doggett Jefferson 
Baird Donnelly Johnson (GA) 
Baldwin Doyle Johnson (IL) 
Becerra Duncan Johnson, E. B. 
Berkley Edwards (MD) Jones (NC) 
Berry Edwards (TX) Jones (OH) 
Bilbray Ehlers Kagen 
Bilirakis Ellison Kanjorski 
Bishop (GA) Ellsworth Kaptur 
Bishop (NY) Emanuel Keller 
Blumenauer Emerson Kennedy 
Bono Mack Engel Kildee 
Boren English (PA) Kilpatrick 
Boswell Eshoo Kirk 
Boucher Etheridge Klein (FL) 
Boustany Farr Knollenberg 
Boyda (KS) Fattah Kucinich 
Brady (PA) Filner Kuhl (NY) 
Braley (IA) Forbes LaHood 
Brown, Corrine Fortenberry Langevin 
Buchanan Frank (MA) Larsen (WA) 
Butterfield Frelinghuysen Larson (CT) 
Capito Gallegly Latham 
Capps Gerlach LaTourette 
Capuano Giffords Levin 
Cardoza Gilchrest Lewis (GA) 
Carnahan Gillibrand Lewis (KY) 
Carney Gohmert Lipinski 
Carson Gonzalez LoBiondo 
Castle Goode Loebsack 
Castor Goodlatte Lofgren, Zoe 
Cazayoux Gordon Lowey 
Chabot Graves Lynch 
Chandler Green, Al Mahoney (FL) 
Childers Green, Gene Markey 
Clay Grijalva Marshall 
Cleaver Gutierrez Matsui 
Clyburn Hall (NY) McCarthy (NY) 
Cohen Hare McCollum (MN) 
Conaway Harman McCotter 
Conyers Hastings (FL) McDermott 
Costello Hayes McGovern 
Courtney Herseth Sandlin McHugh 
Cramer Higgins McIntyre 
Cuellar Hill McNerney 
Cummings Hinchey McNulty 
Davis (CA) Hinojosa Meek (FL) 
Davis (IL) Hirono Michaud 
Davis, Lincoln Hodes Miller (MI) 
Deal (GA) Holden Miller (NC) 
DeFazio Holt Miller, George 
DeGette Honda Mitchell 
Delahunt Hooley Mollohan 
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Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 

Ortiz 
Pallone 
Pascrell 
Pastor 
Pelosi 
Perlmutter 
Peterson (MN) 
Platts 
Pomeroy 
Porter 

Price (NC) 
Rahall 
Ramstad 
Rangel 
Reyes 
Richardson 
Rodriguez 
Rogers (AL) 
Ros-Lehtinen 
Ross 
Rothman 


Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bean 
Biggert 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Boozman 
Boyd (FL) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Carter 
Clarke 
Coble 

Cole (OK) 
Cooper 
Costa 
Crenshaw 
Crowley 
Culberson 
Davis (AL) 
Davis (KY) 
Davis, David 
Davis, Tom 
Doolittle 
Drake 
Dreier 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Fossella 
Foster 


Barrow 

Berman 

Brown-Waite, 
Ginny 


Roybal-Allard 

Ruppersberger 

Ryan (OH) 

Salazar 

Sanchez, Linda 
T 

Sanchez, Loretta 

Sarbanes 

Schakowsky 

Schiff 

Schwartz 

Scott (GA) 

Scott (VA) 

Serrano 

Sestak 

Shays 

Shea-Porter 

Sherman 

Shuler 

Shuster 

Sires 

Skelton 

Slaughter 

Smith (NJ) 

Smith (WA) 

Snyder 

Solis 

Souder 

Space 

Speier 

Spratt 

Stark 

Stearns 

Stupak 


NAYS—151 


Foxx 
Franks (AZ) 
Garrett (NJ) 
Gingrey 
Granger 
Hall (TX) 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Johnson, Sam 
Jordan 
Kind 
King (IA) 
King (NY) 
Kingston 
Kline (MN) 
Lamborn 
Lampson 
Latta 
Lewis (CA) 
Linder 
Lucas 
Lungren, Daniel 
E. 
Mack 
Maloney (NY) 
Manzullo 
Marchant 
Matheson 
McCarthy (CA) 
McCaul (TX) 
McCrery 
McHenry 
McKeon 
McMorris 
Rodgers 
Meeks (NY) 
Melancon 
Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Musgrave 
Myrick 
Neugebauer 


NOT VOTING—8 


Cubin 
Hulshof 
Lee 
Payne 
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Sutton 

Tanner 

Taylor 

Terry 

Thompson (CA) 

Thompson (MS) 

Tierney 

Towns 

Tsongas 

Udall (CO) 

Udall (NM) 

Upton 

Van Hollen 

Velazquez 

Visclosky 

Walsh (NY) 

Walz (MN) 

Wamp 

Wasserman 
Schultz 

Waters 

Watson 

Watt 

Waxman 

Welch (VT) 

Weller 

Wexler 

Wilson (OH) 

Wittman (VA) 

Wolf 

Woolsey 

Wu 

Yarmuth 

Young (FL) 


Nunes 

Paul 

Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Poe 

Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Royce 

Ryan (WI) 
Sali 

Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Simpson 
Smith (NE) 
Smith (TX) 
Sullivan 
Tancredo 
Tauscher 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Walberg 
Walden (OR) 
Weiner 
Weldon (FL) 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (SC) 
Young (AK) 


Rush 
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Ms. BEAN, Mrs. MCMORRIS ROD- 
GERS, Ms. CLARKE, Mrs. SCHMIDT, 
and Messrs. HOBSON, SIMPSON, PE- 
TERSON of Pennsylvania, DAVIS of 
Alabama, COLE of Oklahoma, SUL- 
LIVAN, LUCAS, TURNER, 
CRENSHAW, PITTS, RENZI, HUNTER, 
SAXTON, DAVID DAVIS of Tennessee, 
ROGERS of Michigan, and FOSTER 
changed their vote from ‘‘yea’’ to 
“nay.” 

Mrs. BONO MACK, and Messrs. KIRK, 
WITTMAN of Virginia, changed their 
vote from “nay” to “yea.” 

So (two-thirds not being in the af- 
firmative) the motion was rejected. 

The result of the vote was announced 
as above recorded. 


—— 


VETERANS HEALTH CARE POLICY 
ENHANCEMENT ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 6445, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the bill, H.R. 6445, as 
amended. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Ms. DEGETTE. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 421, nays 0, 
not voting 13, as follows: 

[Roll No. 541] 


This 


YEAS—421 
Abercrombie Bono Mack Cazayoux 
Ackerman Boozman Chabot 
Aderholt Boren Chandler 
Akin Boswell Childers 
Alexander Boucher Clarke 
Allen Boustany Clay 
Altmire Boyd (FL) Cleaver 
Andrews Boyda (KS) Clyburn 
Arcuri Brady (PA) Coble 
Baca Brady (TX) Cohen 
Bachmann Braley (IA) Cole (OK) 
Bachus Broun (GA) Conaway 
Baird Brown (SC) Conyers 
Baldwin Brown, Corrine Cooper 
Barrett (SC) Buchanan Costa 
Bartlett (MD) Burgess Costello 
Barton (TX) Burton (IN) Courtney 
Bean Butterfield Cramer 
Becerra Buyer Crenshaw 
Berkley Calvert Crowley 
Berry Camp (MI) Cuellar 
Biggert Campbell (CA) Culberson 
Bilbray Cannon Cummings 
Bilirakis Cantor Davis (AL) 
Bishop (GA) Capps Davis (CA) 
Bishop (NY) Capuano Davis (IL) 
Bishop (UT) Carnahan Davis (KY) 
Blackburn Carney Davis, David 
Blumenauer Carson Davis, Lincoln 
Blunt Carter Davis, Tom 
Boehner Castle Deal (GA) 
Bonner Castor DeFazio 


DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
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Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 
E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 


Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Pearce 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sanchez, Linda 
E 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
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Thompson (MS) Walberg Weller 
Thornberry Walden (OR) Westmoreland 
Tiahrt Walsh (NY) Wexler 
Tiberi Walz (MN) Whitfield (KY) 
Tierney Wamp Wilson (NM) 
Towns Wasserman Wilson (OH) 
Tsongas Schultz Wilson (SC) 
Turner Waters Wittman (VA) 
Udall (CO) Watson Wolf 
Udall (NM) Watt Woolsey 
Upton Waxman Wu 
Van Hollen Weiner Yarmuth 
Velazquez Welch (VT) Young (AK) 
Visclosky Weldon (FL) Young (FL) 
NOT VOTING—13 

Barrow Cardoza Payne 
Berman Cubin Pence 
Brown-Waite, Hulshof Rush 

Ginny Johnson (GA) Smith (TX) 
Capito Lee 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Two minutes remain on this 
vote. 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“A bill to amend title 38, United States 
Code, to prohibit the Secretary of Vet- 
erans Affairs from collecting certain 
copayments from veterans who are 
catastrophically disabled, and for other 
purposes.’’. 

A motion to reconsider was laid on 
the table. 


-— 


EXPRESSING SUPPORT FOR THE 

DESIGNATION OF AUGUST 2008 
AS “NATIONAL HEAT STROKE 
AWARENESS MONTH” 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 296) 
expressing support for the designation 
of August 2008 as “National Heat 
Stroke Awareness Month” to raise 
awareness and encourage prevention of 
heat stroke, as amended. 

The Clerk read the title of the con- 
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. CoN. RES. 296 


Whereas heat stroke is a medical emer- 
gency that can be fatal if not properly and 
promptly treated, and 50 percent of those 
with heat stroke die from it; 

Whereas children absorb more heat from a 
hot environment because they have greater 
surface area-to-body mass ratio than adults; 

Whereas the smaller the child, the faster 
he or she can overheat; 

Whereas children and adolescents may 
have a reduced ability to dissipate heat 
through sweating; 

Whereas children and adolescents fre- 
quently do not have the physiological drive 
to drink enough fluids to replenish sweat 
losses during prolonged exercise; 

Whereas youth athletes may be more eas- 
ily distracted by teammates and spectators 
when given the opportunity to rest and re- 
hydrate; 

Whereas a recent study found that 70 per- 
cent of afterschool athletes arrive on the 
playing field already dehydrated; 
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Whereas heat-induced illness is one of the 
most preventable sports ailments and par- 
ents, young athletes, and coaches need to un- 
derstand the physiological factors that in- 
crease the risk for heat-related illness and 
take steps to prevent it; 

Whereas 13-year-old Kendrick Fincher 
from Rogers, Arkansas, collapsed during an 
August pre-season football practice, was 
rushed to the hospital, and for the next 18 
days his family waited anxiously for him to 
regain consciousness, tragically never re- 
gained consciousness, and died on August 25, 
1995, from multi-system organ failure as a re- 
sult of heat stroke; 

Whereas Kendrick’s parents, Rhonda and 
Mike Fincher, founded the Kendrick Fincher 
Memorial Foundation in honor of their son, 
with the aim to raise awareness of the poten- 
tially deadly consequences of dehydration 
for student athletes and to provide schools 
with the information and equipment needed 
to ensure other students do not suffer from 
heat stroke; 

Whereas the Kendrick Fincher Memorial 
Foundation has distributed more than 130,000 
water bottles and heat illness prevention 
pamphlets to children and athletes through- 
out the United States; 

Whereas the Kendrick Fincher Memorial 
Foundation oversees consultation with 
school district athletic programs to ensure 
they have procedures in place to prevent 
heat illness and dehydration; 

Whereas the Kendrick Fincher Memorial 
Foundation provides heat stroke awareness 
and steps for prevention at local health fairs, 
community events, and the Annual Youth 
Run through ‘‘cool huts”, misting stations, 
and free ice water; 

Whereas Gatorade Company joined forces 
with the National Football League to lead a 
nationwide ‘‘Beat the Heat” campaign aimed 
at educating parents and football coaches 
about the importance of hydration in order 
to keep athletes safe in the hot summer 
months; and 

Whereas Gatorade Company and the Na- 
tional Football League held Gatorade Dona- 
tion Days at training camps to raise money 
to raise awareness of the Kendrick Fincher 
Memorial Foundation: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That— 

(1) it is the sense of Congress that— 

(A) National Heat Stroke Awareness 
Month provides an opportunity to educate 
the people of the United States about heat 
stroke; 

(B) the Kendrick Fincher Memorial Foun- 
dation should be applauded for its efforts in 
promoting awareness about heat stroke; and 

(C) policymakers, parents, coaches, stu- 
dent athletes, not-for-profit organizations, 
and other members of the community should 
work to increase awareness and prevention 
of heat stroke; and 

(2) Congress urges national and community 
organizations, businesses in the private sec- 
tor, and the media, through National Heat 
Stroke Awareness Month to promote the 
awareness of heat stroke. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Nebraska (Mr. TERRY) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
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and extend their remarks and include 
extraneous material on the concurrent 
resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H. Con. Res. 296, which designates 
August 2008 as National Heat Stroke 
Awareness Month for the purpose of 
raising awareness and encouraging pre- 
vention of heat stroke. 

As we approach the hottest days of 
the year, it is important that we take 
the time now to recognize the serious 
dangers of heat stroke. Whether it is a 
child who will participate in preseason 
camps to prepare for the fall athletic 
season, or seniors who take a walk out- 
side, the threat of heat stroke is high. 
We need to make sure everyone is prop- 
erly hydrated. This is particularly true 
for our students, as approximately 70 
percent of student athletes arrive on 
the field already dehydrated. 

Heat stroke is extremely preventible, 
yet about half of those who contact it 
will die from it. This resolution before 
us aims to increase awareness of this 
deadly condition. It urges national and 
community organizations, the media, 
coaches, student athletes and others to 
widely disseminate information on 
heat stroke. 

This resolution also recognizes and 
applauds the Kendrick Fincher Memo- 
rial Foundation for its hard work and 
commitment to educating the public 
on the fatal effects of heat stroke. The 
foundation is named in honor of 13- 
year-old Kendrick Fincher, a child who 
died tragically of heat stroke while at- 
tending football practice. In an effort 
to prevent the reoccurrence of such a 
tragedy, the foundation has dispensed 
over 130,000 water bottles and informa- 
tional pamphlets to children and ath- 
letes throughout the United States. 

I want to thank my colleague, Rep- 
resentative BOOZMAN, for his hard work 
in bringing this resolution to the floor. 
I urge my colleagues to join me in sup- 
port of H. Con. Res. 296. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TERRY. Mr. Speaker, I yield my- 
self such time has I may consume. 

I, too, rise in support of H. Con. Res. 
296, recognizing the goals and ideals of 
National Heat Stroke Awareness 
Month. I credit and thank my col- 
league from Arkansas, Mr. BOOZMAN, 
for drafting and introducing this reso- 
lution. 

As August hits, more people will be 
traveling to the beach, going to neigh- 
borhood pools, working outside, and 
football practice starts for many high 
schools and colleges. As people enjoy 
the outdoors, it is important for Amer- 
icans to be cognizant of the dangers of 
heat stroke. 
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Friday, August 1, 2008, will mark the 
beginning of the National Heat Stroke 
Awareness Month. This month serves 
to commemorate the importance of 
educating Americans and their chil- 
dren about the need to stay hydrated 
during hot summer months, under- 
stand how much water and fluids their 
bodies need to replenish, and the appro- 
priate ways to avoid heat-related ill- 
nesses. 

National Heat Stroke Awareness 
Month is an important reminder that 
Americans and children participating 
in athletics continue to be impacted by 
the intense heat and physical activity 
that can dehydrate the body or even 
lead to a heat stroke. Local commu- 
nities should work together to provide 
avenues to prevent dehydration, as 
well as ensuring that children, who are 
more vulnerable to heat illness, have 
access to fluids to rehydrate and a cool 
place to rest during hot summer 
months. 

According to the National Centers 
for Health Statistics, 7,046 deaths were 
attributed to excessive heat exposure 
from 1979 to 1997, or an average of 371 
deaths per year. Heat stroke and death 
from excessive heat exposure are more 
common during summers with pro- 
longed heat waves, such as in 1980. De- 
partment statistics show that children 
and the elderly are among the hardest 
hit populations in the U.S., and, if not 
treated properly, it can be fatal. 

A recent study found that 70 percent 
of after-school athletes arrive on the 
field already dehydrated, and because 
children have a reduced ability to dis- 
sipate heat through sweating, it puts 
them at an increased risk for a heat-re- 
lated illness. It is alarming when 50 
percent of those diagnosed with heat 
stroke will die, and it is important 
that parents, coaches, teachers and 
other members of the community look 
for the warning signs of heat illness. 

I would like to thank Rhonda and 
Mike Fincher, who have worked tire- 
lessly to raise awareness of the heat-re- 
lated illness after they tragically lost 
their 13-year-old son Kendrick during 
an August preseason football practice. 
In honor of their son, they have found- 
ed the Kendrick Fincher Memorial 
Foundation, and have provided student 
athletes with the information and 
equipment needed to ensure they will 
not suffer from heat stroke. 

I would also like to thank the 
Gatorade Company for leading the Na- 
tional Beat the Heat Campaign aimed 
at educating parents and football 
coaches about the importance of hydra- 
tion in order to keep athletes safe in 
hot summer months. 
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Mr. Speaker, I would like to thank 
Congressman BOOZMAN once again for 
introducing this resolution, my col- 
leagues on Energy and Commerce, Mr. 
PALLONE and Mr. DINGELL and Mr. BAR- 
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TON, to make sure that it got to the 
House floor in a rapid, quick motion. I 
urge all of my colleagues to support 
this important resolution commemo- 
rating August as National Heat Stroke 
Awareness Month. 

I reserve the balance of my time. 

Mr. PALLONE. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. TERRY. Mr. Speaker, at this 
time I yield such time as he may con- 
sume to the author of this resolution, 
the gentleman from Arkansas. 

Mr. BOOZMAN. Mr. Speaker, I rise in 
support of H. Con. Res. 296, which ex- 
presses the sense of Congress that Au- 
gust should be designated as Heat 
Stroke Awareness Month, which will 
provide opportunities to educate par- 
ents, educators, and athletes about 
heat stroke, and prevent future deaths. 

On August 7, 1995, 18-year-old 
Kendrick Fincher of Rogers, Arkansas 
was at football practice for the Elm- 
wood Riders when he experienced heat 
stroke. After 18 days in intensive care 
at Children’s Hospital in Little Rock, 
Arkansas, Kendrick died from com- 
plications of heat stroke. I was on the 
school board in Rogers during this 
time, and this truly was a terrible 
tragedy for our community. 

Since then, Kendrick’s parents, Mike 
and Rhonda Fincher, have committed 
themselves to ensuring that no other 
parent has to experience the heartache 
of a very preventable death. They es- 
tablished the Kendrick Fincher Memo- 
rial Foundation to make certain chil- 
dren have proper hydration during ath- 
letic activities and that they have 
squeeze bottles with them at all 
events. Because of their dedicated 
work, procedures have been changed in 
sports programs at the local schools to 
help prevent a similar accident. 

In addition, Gatorade and the Na- 
tional Football League have worked 
with the foundation to lead a nation- 
wide Beat the Heat campaign aimed at 
educating parents and football coaches 
about the importance of hydration in 
order to keep athletes safe in the hot 
summer months. 

This resolution also recognizes the 
Kendrick Fincher Memorial Founda- 
tion for all of its efforts in promoting 
awareness about heat stroke, and it en- 
courages other national and commu- 
nity organizations to get involved in 
this important fight. 

I would also like to thank Chairman 
DINGELL, Ranking Member BARTON, 
Mr. PALLONE, and Mr. TERRY for their 
help in bringing this forward now as we 
go into August during the season when, 
as we are experiencing today, these 
things are very, very possible. I appre- 
ciate them bringing it in a timely fash- 
ion, and I encourage my colleagues to 
support H. Con. Res. 296. 

Mr. TERRY. Mr. Speaker, I would 
just conclude by suggesting that if 
there are any coaches of youth teams 
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that play outside, they should check 
out the Kendrick Fincher Memorial 
Foundation’s Web site for advice on 
how to protect the kids on their team. 
I yield back the balance of my time. 
The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 296, as amended. 
The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the concur- 
rent resolution, as amended, was 
agreed to. 
A motion to reconsider was laid on 
the table. 


a 


PRIMARY LATERAL SCLEROSIS 
AWARENESS MONTH 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 896) recognizing the 
need to pursue research into the 
causes, a treatment, and an eventual 
cure for primary lateral sclerosis, sup- 
porting the goals and ideals of the 
Hardy Brown Primary Lateral Scle- 
rosis Awareness Month, and for other 
purposes, as amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 896 


Whereas primary lateral sclerosis (PLS) is 
a rare neuromuscular disorder characterized 
by progressive muscle spasticity and weak- 
ness in the voluntary muscles; 

Whereas PLS belongs to a group of dis- 
orders known as motor neuron diseases. 
Motor neuron diseases develop when the 
nerve cells that control voluntary muscle 
movement degenerate and die, causing spas- 
ticity and weakness in the muscles they con- 
trol; 

Whereas Hardy Brown has worked tire- 
lessly to raise funds for research for ALS 
“Lou Gehrig’s disease” which is a fatal 
motor neuron disease, and is now diagnosed 
with primary lateral sclerosis; 

Whereas the onset of PLS usually occurs 
after age 50. Symptoms may include dif- 
ficulty with balance, weakness and stiffness 
in the legs, and clumsiness. Other symptoms 
may include spasticity (sudden, involuntary 
muscle spasms) in the hands, feet, or legs; 
foot dragging, and speech problems due to in- 
volvement of the facial muscles; 

Whereas primary lateral sclerosis affects 
individual people in different ways, and as a 
result, treatment programs will vary; 

Whereas there currently is no cure for pri- 
mary lateral sclerosis, nor a way to slow or 
reverse the progressive disability of this dis- 
order; 

Whereas the Spastic Paraplegia Founda- 
tion is a volunteer-managed and operated 
non-profit organization devoted to finding 
the causes and cures for two groups of 
neurodegenerative disorders called Spastic 
Paraplegia (Hereditary and Apparently Spo- 
radic) and Primary Lateral Sclerosis (PLS); 

Whereas the National Institute of Neuro- 
logical Disorders and Stroke at the National 
Institutes of Health conducts a broad range 
of research on neuromuscular disorders such 
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as PLS. This research is aimed at developing 
techniques to diagnose, treat, prevent, and 
ultimately cure these devastating diseases; 
and 

Whereas the month of February of 2009 
would be an appropriate time to recognize 
Primary Lateral Sclerosis Awareness Month 
in order to educate communities across the 
Nation about primary lateral sclerosis and 
the need for research funding, accurate diag- 
nosis, and effective treatments: Now, there- 
fore, be it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes the need to continue re- 
search into the causes, treatment, and an 
eventual cure for primary lateral sclerosis; 

(2) commends those hospitals, community 
clinics, educational institutes, and other or- 
ganizations that are— 

(A) working to increase awareness of pri- 
mary lateral sclerosis; and 

(B) conducting research for methods to 
help patients suffering from primary lateral 
sclerosis; 

(3) congratulates the work of the Spastic 
Paraplegia Foundation for its great efforts 
to educate, support, and provide hope for in- 
dividuals who suffer from primary lateral 
sclerosis, while funding research to help find 
a cure for this disorder; 

(4) supports the designation of an appro- 
priate time to recognize ‘‘Primary Lateral 
Sclerosis Awareness Month’’; and 

(5) calls upon the people of the United 
States to observe the month with appro- 
priate programs and activities. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Nebraska (Mr. TERRY) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

I rise in strong support of H. Res. 896, 
a resolution expressing support for Pri- 
mary Lateral Sclerosis Awareness 
Month, and for the need to pursue re- 
search on this debilitating disease. 

Primary lateral sclerosis, or PLS, is 
a rare neuromuscular disorder charac- 
terized by progressive muscle spasms 
and weakness. AS many as 2,000 Ameri- 
cans suffer from PLS, which usually af- 
fects adults during midlife. The causes 
of PLS are unknown and the disease 
currently has no cure. However, some 
individuals with PLS can increase 
their comfort level and ability to func- 
tion through therapy and treatment. 
ALS, also known as Lou Gehrig’s dis- 
ease, is a fatal motor neuron disease 
within the same family of disorders. 

H. Res. 896 encourages Congress to 
continue support for further work on 
PLS. It would promote further re- 
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search into the causes, treatment, and 
eventual cure for PLS, and seek to in- 
crease awareness about the disease. 

Earlier in the session of the 110th 
Congress, the House passed H.R. 2295, 
the ALS Registry Act, and this bill 
would help to establish a central reg- 
istry for ALS and other motor neuron 
disorders like PLS, so that research ef- 
forts are timely and targeted. 

Finally, this resolution, Mr. Speaker, 
recognizes those who have already 
made efforts to support individuals 
who suffer from PLS. One such indi- 
vidual is Hardy L. Brown, co-publisher 
of the Black Voice News, who has per- 
sonally dedicated himself to raising 
funds for ALS research and has now 
been diagnosed with PLS himself. 

I would like to thank my colleague, 
Representative BACA, for his hard work 
in bringing this resolution before us 
today, and I urge my colleagues to join 
me in support of H. Res. 896. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TERRY. Mr. Speaker, I too rise 
in support of House Resolution 896, rec- 
ognizing February of 2009 as Primary 
Lateral Sclerosis Awareness Month. I 
also wish to thank Mr. Baca for au- 
thoring this resolution. 

While primary lateral sclerosis is not 
fatal, there is no cure, and the progres- 
sion of symptoms varies. Some Ameri- 
cans affected by this disease may re- 
tain the ability to walk without assist- 
ance, but others eventually require 
wheelchairs, canes, or other assistive 
devices that limit their mobility. 

Because primary lateral sclerosis is 
such a rare neuromuscular disease, its 
diagnosis is often delayed because of 
its resemblance to ALS, or better 
known as Lou Gehrig’s disease. In PLS, 
there is no evidence of the degenera- 
tion of spinal motor neurons or muscle 
wasting that occurs in ALS, and it is 
characterized by progressive muscle 
weakness in the voluntary muscles. 
PLS belongs to a group of disorders 
known as motor neuron diseases that 
develop when the nerve cells that con- 
trol voluntary muscle movement de- 
generate and die. This usually occurs 
after the age of 50, and causes a grad- 
ual weakness in the muscles. 

Symptoms for the individuals af- 
flicted by the disease may include dif- 
ficulty with balance, weakness and 
stiffness in the legs, and clumsiness. 
Other symptoms may include sudden 
and involuntary muscle spasms in the 
hands, feet, or legs, and maybe speech 
problems due to the involvement of the 
facial muscles. The disease, which sci- 
entists believe is not hereditary, pro- 
gresses gradually over a number of 
years or even decades. 

The efforts of the Spastic Paraplegia 
Foundation have been paramount in 
raising funds dedicated to finding cures 
and providing information about PLS. 
Thanks to the dedication and hard 
work of many individuals at the Spas- 
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tic Paraplegic Foundation, in just 5 
years, more than $1 million has been 
targeted to research on SPF conditions 
and thousands of people have been 
helped. 

I would like to thank the National 
Institute of Neurological Disorders and 
Stroke at the National Institute of 
Health for conducting a broad range of 
research on neuromuscular disorders 
such as PLS. Their research has been 
aimed at developing techniques to di- 
agnose, treat, prevent, and ultimately 
cure these devastating diseases. 

In closing, I would like to thank 
again the author of this resolution, Mr. 
JOE Baca, my friend from California, 
for raising public awareness about 
PLS. I encourage all of my colleagues 
to vote in favor of this resolution. 

I reserve the balance of my time. 

Mr. PALLONE. Mr. Speaker, I am 
pleased to yield 5 minutes to the gen- 
tleman from California (Mr. BACA), 
who is the author of this resolution. 

Mr. BACA. Mr. Speaker, I rise in sup- 
port of H. Res. 896, the Primary Lateral 
Sclerosis Awareness Month Act. I 
would like to thank Chairman DIN- 
GELL, Chairman PALLONE, Ranking 
Member NATHAN DEAL, along with Mr. 
TERRY, for helping guide this legisla- 
tion through the committee. 

Primary lateral sclerosis, commonly 
referred to as PLS, is a neurological 
disorder that affects the cells that con- 
trol the voluntary muscles. PLS is 
similar to ALS, often called Lou 
Gehrig’s disease. 

Can you imagine someone who is di- 
agnosed with PLS, but yet they are 
told that it is ALS and in fact it was 
PLS that they were diagnosed, and 
thinking that they only had X amount 
of time to live, its impact it has on the 
family members and others as they 
begin to look at that disease because 
not enough research has been done? 
That is devastating to the individuals 
and the family members who are diag- 
nosed. That is why it is important that 
we do the research. 

This illness is, of course, named after 
the famous Yankee baseball player who 
suffered and died of ALS before we 
knew much about it. As with many 
other neurological disorders, once the 
nerve cells that control the voluntary 
muscles are affected, a person’s phys- 
ical ability to function becomes very 
difficult. 

Symptoms of PLS include difficulties 
with balance, sudden involuntary mus- 
cle spasms in the hands, feet, legs, and 
speech problems when the facial mus- 
cles are affected. But these symptoms 
are not unique to PLS alone. PLS is 
often very difficult to diagnose because 
the symptoms vary, and may progress 
slowly over a period of time of many 
years. I would rather have someone be 
diagnosed with the right PLS versus 
ALS to know that they are going to 
live a lot longer. 

Because of this, many Americans are 
still unaware of the severe nature of 
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PLS, even though the disorder was 
first discovered in 1850 in France. That 
is why we need to continue with great- 
er and more expansive research. 

My resolution serves to raise aware- 
ness across the Nation by urging all 
Americans to recognize February of 
2009 as PLS Awareness Month. This 
resolution emphasizes the need of 
greater funding and more research to 
combat neuromuscular disease. With 
this bill, Congress is helping educate 
our doctors and nurses and the rest of 
the medical community about PLS. 

However, there are many courageous 
and dedicated individuals who are 
doing this already. 

One is my good friend, Hardy Brown, 
who is from my district and, of course, 
owner of the Black Voice Newspaper in 
California. He has dedicated his life to 
serve as a voice for underrepresented 
communities in the Inland Empire. 
Throughout his life, Hardy Brown has 
done a tremendous job in the commu- 
nity raising awareness of Lou Gehrig’s 
disease. Now he is diagnosed with PLS. 
Hardy Brown, once a vibrant, active 
leader, is now in a wheelchair doing 
what he can despite difficulties mov- 
ing, speaking, and typing. 

Another individual, Tyonja Bathgate 
from Maryland, whose husband was di- 
agnosed with PLS, has torn herself 
from her husband’s bedside to advocate 
on behalf of this issue. 

We want to thank these individuals 
and all others who have worked to 
raise the awareness of these conditions. 
But we must do more, and urging the 
establishment of a PLS Awareness 
Month is a step in the right direction. 
There is currently no cure for PLS, and 
hopefully one day we will find a cure. 
God willing, we will do that. 

Treatment and symptoms vary from 
person to person, and the age of onset 
is generally between the ages of 35 to 
66, and, as it was stated, over 2,000 have 
been diagnosed with this. 
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Because of the similar symptoms, re- 
searchers believe that PLS patients are 
often diagnosed with ALS, and I have 
already stated the effects it has on 
families when they are told that. 

Most of us have heard of Lou 
Gehrig’s disease, but this legislation 
today will help raise the awareness and 
stress the importance of a very famil- 
iar disorder. The medical community 
must be able to properly diagnose 
those individuals who suffer from PLS 
and other neuromuscular disease to en- 
sure proper care and treatment. 

I urge my colleagues to vote for H. 
Res. 896, and join me and all individ- 
uals and organizations in this effort to 
fight this devastating illness. And I 
want to thank again Mr. PALLONE, Mr. 
TERRY for helping us with this legisla- 
tion and many of the others that will 
support this to make sure that not 
many other individuals suffer from this 
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type of disease that will affect others 
as well. 

Mr. TERRY. We have no further 
speakers, so I will just once again 
thank Mr. Baca for writing this resolu- 
tion and bringing it, Mr. PALLONE, Mr. 
DINGELL, Mr. BARTON for making sure 
that it, in such a speedy manner, got to 
the House floor. 

I yield back. 

Mr. PALLONE. Mr. Speaker, I have 
no further requests for time as well, 
and I yield back the balance of my 
time and urge support for the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and agree to the resolution, H. 
Res. 896, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

The title was amended so as to read: 

“A resolution recognizing the need to 
pursue research into the causes, a 
treatment, and an eventual cure for 
primary lateral sclerosis, supporting 
the goals and ideals of Primary Lateral 
Sclerosis Awareness Month, and for 
other purposes.’’. 

A motion to reconsider was laid on 
the table. 


——— 


ANIMAL DRUG USER FEE 
AMENDMENTS OF 2008 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6432) to amend the Federal Food, 
Drug, and Cosmetic Act to revise and 
extend the animal drug user fee pro- 
gram, and for other purposes, as 
amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6432 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TABLE OF CONTENTS. 
The table of contents of this Act is as fol- 
lows: 
Sec. 1. Table of contents. 
Sec. 2. References in Act. 
TITLE I—ANIMAL DRUG USER FEE 
AMENDMENTS 


Sec. 101. Short title; finding. 

Sec. 102. Definitions. 

Sec. 103. Authority to assess and use animal 
drug fees. 

Sec. 104. Reauthorization; reporting require- 
ments. 

Sec. 105. Antimicrobial animal drug dis- 
tribution reports. 

Sec. 106. Savings clause. 

Sec. 107. Effective date. 

Sec. 108. Sunset dates. 


TITLE II—ANIMAL GENERIC DRUG USER 
FEE 


Sec. 201. Short title; findings. 

Sec. 202. Fees relating to abbreviated appli- 
cations for generic new animal 
drugs. 

Sec. 203. Accountability and reports. 

Sec. 204. Sunset dates. 
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TITLE III—TECHNICAL CORRECTIONS TO 
FDAAA 


Sec. 301. Consideration of certain petitions. 
Sec. 302. Registry and results data bank. 
SEC. 2. REFERENCES IN ACT. 

Except as otherwise specified, amendments 
made by this Act to a section or other provi- 
sion of law are amendments to such section 
or other provision of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq.). 


TITLE I—ANIMAL DRUG USER FEE 
AMENDMENTS 
SEC. 101. SHORT TITLE; FINDING. 

(a) SHORT TITLE.—This title may be cited 
as the ‘‘Animal Drug User Fee Amendments 
of 2008”. 

(b) FINDING.—Congress finds that the fees 
authorized by the amendments made in this 
title will be dedicated toward expediting the 
animal drug development process and the re- 
view of new and supplemental animal drug 
applications and investigational animal drug 
submissions as set forth in the goals identi- 
fied, for purposes of part 4 of subchapter C of 
chapter VII of the Federal Food, Drug, and 
Cosmetic Act, in the letters from the Sec- 
retary of Health and Human Services to the 
Chairman of the Committee on Energy and 
Commerce of the House of Representatives 
and the Chairman of the Committee on 
Health, Education, Labor, and Pensions of 
the Senate as set forth in the Congressional 
Record. 

SEC. 102. DEFINITIONS. 

Section 739 (21 U.S.C. 379j-11) is amended— 

(1) in paragraph (6), by striking ‘‘, except 
for an approved application for which all 
subject products have been removed from 
listing under section 510’? and inserting 
“that has not been withdrawn by the appli- 
cant and for which approval has not been 
withdrawn by the Secretary”; 

(2) in paragraph (8)(H), by striking ‘“‘but 
not such activities after an animal drug has 
been approved” and inserting ‘‘but not after 
such application has been approved’’; 

(3) in paragraph (10), by striking ‘‘year 
being 2003” and inserting ‘‘month being Oc- 
tober 2002”; 

(4) by redesignating paragraph (11) as para- 
graph (12); and 

(5) by inserting after paragraph (10) the fol- 
lowing: 

“(11) The term ‘person’ includes an affil- 
iate thereof.”’. 

SEC. 103. AUTHORITY TO ASSESS AND USE ANI- 
MAL DRUG FEES. 

(a) TYPES OF FEES.—Section 740(a) (21 
U.S.C. 379j-12(a)) is amended— 

(1) in paragraph (1)(A)(i), by inserting after 
“for an animal drug application” the fol- 
lowing: ‘‘, except an animal drug application 
subject to the criteria set forth in section 
512(d)(4)’’; and 

(2) by amending paragraph (1)(A)(ii) to read 
as follows: 

“(ii) A fee established in subsection (b), in 
an amount that is equal to 50 percent of the 
amount of the fee under clause (i), for— 

“(I) a supplemental animal drug applica- 
tion for which safety or effectiveness data 
are required; and 

‘“(II) an animal drug application subject to 
the criteria set forth in section 512(d)(4).’’. 

(b) FEE AMOUNTS.— 

(1) TOTAL FEE REVENUES FOR APPLICATION 
AND SUPPLEMENT FEES.—Section 740(b)(1) (21 
U.S.C. 379j-12(b)(1)) is amended— 

(A) by striking ‘‘and supplemental animal 
drug application fees’’ and inserting ‘‘and 
supplemental and other animal drug applica- 
tion fees’’; and 
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(B) by striking ‘‘$1,250,000’’ and all that fol- 
lows through the period at the end and in- 
serting ‘$3,815,000 for fiscal year 2009, 
$4,320,000 for fiscal year 2010, $4,862,000 for fis- 
cal year 2011, $5,442,000 for fiscal year 2012, 
and $6,061,000 for fiscal year 2013.”’. 

(2) TOTAL FEE REVENUES FOR PRODUCT 
FEES.—Section 740(b)(2) (21 U.S.C. 379j- 
12(b)(2)) is amended by striking ‘‘$1,250,000’’ 
and all that follows through the period at 
the end and inserting ‘‘$3,815,000 for fiscal 
year 2009, $4,320,000 for fiscal year 2010, 
$4,862,000 for fiscal year 2011, $5,442,000 for fis- 
cal year 2012, and $6,061,000 for fiscal year 
2013.’’. 

(3) TOTAL FEE REVENUES FOR ESTABLISH- 
MENT FEES.—Section 740(b)(3) (21 U.S.C. 379j- 
12(b)(3)) is amended by striking ‘‘$1,250,000”’ 
and all that follows through the period at 
the end and inserting ‘‘$3,815,000 for fiscal 
year 2009, $4,320,000 for fiscal year 2010, 
$4,862,000 for fiscal year 2011, $5,442,000 for fis- 
cal year 2012, and $6,061,000 for fiscal year 
2013.’’. 

(4) TOTAL FEE REVENUES FOR SPONSOR 
FEES.—Section 740(b)(4) (21 U.S.C. 379j- 
12(b)(4)) is amended by striking ‘‘$1,250,000”’ 
and all that follows through the period at 
the end and inserting ‘‘$3,815,000 for fiscal 
year 2009, $4,320,000 for fiscal year 2010, 
$4,862,000 for fiscal year 2011, $5,442,000 for fis- 
cal year 2012, and $6,061,000 for fiscal year 
2013.”. 


(c) ADJUSTMENTS TO FEES.—Section 740(c) 
(21 U.S.C. 379j-12(c)) is amended— 

(1) by striking paragraph (1); 

(2) by redesignating paragraphs (2) through 
(5) as paragraphs (1) through (4), respec- 
tively; 

(3) in paragraph (1), as so redesignated— 

(A) in the matter preceding subparagraph 
(A), by striking ‘‘After the fee revenues are 
adjusted for inflation in accordance with 
paragraph (1), the fee revenues shall be fur- 
ther adjusted each fiscal year after fiscal 
year 2004” and inserting ‘“‘The fee revenues 
shall be adjusted each fiscal year after fiscal 
year 2009”; and 

(B) in subparagraph (B), by striking “, as 
adjusted for inflation under paragraph (1)’’; 
and 

(4) in paragraph (2), as so redesignated— 

(A) by striking ‘‘2008’’ each place it appears 
and inserting ‘‘2013’’; and 

(B) by striking ‘‘2009”’ and inserting ‘‘2014’’. 


(d) AUTHORIZATION OF APPROPRIATIONS.— 
Subparagraphs (A) through (E) of section 
740(¢)(8) (21 U.S.C. 879j-12(g¢)(3)) are amended 
to read as follows: 

“*(A) $15,260,000 for fiscal year 2009; 

“*(B) $17,280,000 for fiscal year 2010; 

““(C) $19,448,000 for fiscal year 2011; 

““(D) $21,768,000 for fiscal year 2012; and 

‘(E) $24,244,000 for fiscal year 2013;”’. 


(e) OFFSET.—Section 740(g¢)(4) (21 U.S.C. 
379j-12(¢)(4)) is amended to read as follows: 

“(4) OFFSET.—If the sum of the cumulative 
amount of fees collected under this section 
for fiscal years 2009 through 2011 and the 
amount of fees estimated to be collected 
under this section for fiscal year 2012 exceeds 
the cumulative amount appropriated under 
paragraph (3) for the fiscal years 2009 
through 2012, the excess amount shall be 
credited to the appropriation account of the 
Food and Drug Administration as provided 
in paragraph (1), and shall be subtracted 
from the amount of fees that would other- 
wise be authorized to be collected under this 
section pursuant to appropriation Acts for 
fiscal year 2018.’’. 
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SEC. 104. REAUTHORIZATION; REPORTING RE- 
QUIREMENTS. 

Part 4 of subchapter C of chapter VII (21 
U.S.C. 379j-11 et seq.) is amended by insert- 
ing after section 740 the following: 

“SEC. 740A. REAUTHORIZATION; REPORTING RE- 
QUIREMENTS. 

“(a) PERFORMANCE MREPORT.—Beginning 
with fiscal year 2009, not later than 60 days 
after the end of each fiscal year during which 
fees are collected under this part, the Sec- 
retary shall prepare and submit to the Com- 
mittee on Energy and Commerce of the 
House of Representatives and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate a report concerning the progress 
of the Food and Drug Administration in 
achieving the goals identified in the letters 
described in section 101(b) of the Animal 
Drug User Fee Amendments of 2008 toward 
expediting the animal drug development 
process and the review of the new and sup- 
plemental animal drug applications and in- 
vestigational animal drug submissions dur- 
ing such fiscal year, the future plans of the 
Food and Drug Administration for meeting 
the goals, the review times for abbreviated 
new animal drug applications, and the ad- 
ministrative procedures adopted by the Food 
and Drug Administration to ensure that re- 
view times for abbreviated new animal drug 
applications are not increased from their 
current level due to activities under the user 
fee program. 

“(b) FISCAL REPORT.—Beginning with fiscal 
year 2009, not later than 120 days after the 
end of each fiscal year during which fees are 
collected under this part, the Secretary shall 
prepare and submit to the Committee on En- 
ergy and Commerce of the House of Rep- 
resentatives and the Committee on Health, 
Education, Labor, and Pensions of the Sen- 
ate a report on the implementation of the 
authority for such fees during such fiscal 
year and the use, by the Food and Drug Ad- 
ministration, of the fees collected during 
such fiscal year for which the report is made. 

“(c) PUBLIC AVAILABILITY.—The Secretary 
shall make the reports required under sub- 
sections (a) and (b) available to the public on 
the Internet Web site of the Food and Drug 
Administration. 

‘(d) REAUTHORIZATION.— 

“(1) CONSULTATION.—In developing rec- 
ommendations to present to the Congress 
with respect to the goals, and plans for meet- 
ing the goals, for the process for the review 
of animal drug applications for the first 5 fis- 
cal years after fiscal year 2013, and for the 
reauthorization of this part for such fiscal 
years, the Secretary shall consult with— 

“(A) the Committee on Energy and Com- 
merce of the House of Representatives; 

“(B) the Committee on Health, Education, 
Labor, and Pensions of the Senate; 

“(C) scientific and academic experts; 

‘“(D) veterinary professionals; 

“(E) representatives of patient and con- 
sumer advocacy groups; and 

‘“(F) the regulated industry. 

“(2) PRIOR PUBLIC INPUT.—Prior to begin- 
ning negotiations with the regulated indus- 
try on the reauthorization of this part, the 
Secretary shall— 

“(A) publish a notice in the Federal Reg- 
ister requesting public input on the reau- 
thorization; 

‘(B) hold a public meeting at which the 
public may present its views on the reau- 
thorization, including specific suggestions 
for changes to the goals referred to in sub- 
section (a); 

‘(C) provide a period of 30 days after the 
public meeting to obtain written comments 
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from the public suggesting changes to this 
part; and 

“(D) publish the comments on the Food 
and Drug Administration’s Internet Web 
site. 

‘(8) PERIODIC CONSULTATION.—Not less fre- 
quently than once every 4 months during ne- 
gotiations with the regulated industry, the 
Secretary shall hold discussions with rep- 
resentatives of veterinary, patient, and con- 
sumer advocacy groups to continue discus- 
sions of their views on the reauthorization 
and their suggestions for changes to this 
part as expressed under paragraph (2). 

“(4) PUBLIC REVIEW OF RECOMMENDATIONS.— 
After negotiations with the regulated indus- 
try, the Secretary shall— 

“(A) present the recommendations devel- 
oped under paragraph (1) to the Congres- 
sional committees specified in such para- 
graph; 

“(B) publish such recommendations in the 
Federal Register; 

““(C) provide for a period of 30 days for the 
public to provide written comments on such 
recommendations; 

“(D) hold a meeting at which the public 
may present its views on such recommenda- 
tions; and 

“(E) after consideration of such public 
views and comments, revise such rec- 
ommendations as necessary. 

“(5) TRANSMITTAL OF RECOMMENDATIONS.— 
Not later than January 15, 2013, the Sec- 
retary shall transmit to the Congress the re- 
vised recommendations under paragraph (4), 
a summary of the views and comments re- 
ceived under such paragraph, and any 
changes made to the recommendations in re- 
sponse to such views and comments. 

“(6) MINUTES OF NEGOTIATION MEETINGS.— 

“(A) PUBLIC AVAILABILITY.—Before pre- 
senting the recommendations developed 
under paragraphs (1) through (5) to the Con- 
gress, the Secretary shall make publicly 
available, on the Internet Web site of the 
Food and Drug Administration, minutes of 
all negotiation meetings conducted under 
this subsection between the Food and Drug 
Administration and the regulated industry. 

“(B) CONTENT.—The minutes described 
under subparagraph (A) shall summarize any 
substantive proposal made by any party to 
the negotiations as well as significant con- 
troversies or differences of opinion during 
the negotiations and their resolution.’’. 

SEC. 105. ANTIMICROBIAL ANIMAL DRUG DIS- 
TRIBUTION REPORTS. 

(a) REPORTS.—Section 512(1) (21 U.S.C. 
360b(1)) is amended by adding at the end the 
following: 

**(3)(A) In the case of each new animal drug 
described in paragraph (1) that contains an 
antimicrobial active ingredient, the sponsor 
of the drug shall submit an annual report to 
the Secretary on the amount of each anti- 
microbial active ingredient in the drug that 
is sold or distributed for use in food-pro- 
ducing animals, including information on 
any distributor-labeled product. 

“(B) Each report under this paragraph 
shall specify the amount of each anti- 
microbial active ingredient— 

“(i) by container size, strength, and dosage 
form; 

“Gi) by quantities distributed domestically 
and quantities exported; and 

‘“(iii) by dosage form, including, for each 
such dosage form, a listing of the target ani- 
mals, indications, and production classes 
that are specified on the approved label of 
the product. 

“(C) Each report under this paragraph 
shall— 
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“(i) be submitted not later than March 31 
each year; 

“Gi) cover the period of the preceding cal- 
endar year; and 

“(iii) include separate information for each 
month of such calendar year. 

“(D) The Secretary may share information 
reported under this paragraph with the Anti- 
microbial Resistance Task Force established 
under section 319E of the Public Health Serv- 
ice Act. 

(E) The Secretary shall make summaries 
of the information reported under this para- 
graph publicly available, except that— 

““(i) the summary data shall be reported by 
antimicrobial class, and no class with fewer 
than 3 distinct sponsors of approved applica- 
tions shall be independently reported; and 

““(i) the data shall be reported in a manner 
consistent with protecting both national se- 
curity and confidential business informa- 
tion.’’. 

(b) FIRST REPORT.—For each new animal 
drug that is subject to the reporting require- 
ment under section 512(1)(8) of the Federal 
Food, Drug, and Cosmetic Act, as added by 
subsection (a), and for which an approval of 
an application filed pursuant to section 
512(b) or 571 of such Act is in effect on the 
date of the enactment of this title, the Sec- 
retary of Health and Human Services shall 
require the sponsor of the drug to submit the 
first report under such section 512(1)(3) for 
the drug not later than March 31, 2010. 

(c) SEPARATE REPORT.—The reports re- 
quired under section 512(1)(8) of the Federal 
Food, Drug, and Cosmetic Act, as added by 
subsection (a), shall be separate from peri- 
odic drug experience reports that are re- 
quired under section 514.80(b)(4) of title 21, 
Code of Federal Regulations (as in effect on 
the date of the enactment of this title). 

SEC. 106. SAVINGS CLAUSE. 

Notwithstanding section 5 of the Animal 
Drug User Fee Act of 2003 (21 U.S.C. 379j-11 
note), and notwithstanding the amendments 
made by this title, part 4 of subchapter C of 
chapter VII of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 379j-11 et seq.), as in 
effect on the day before the date of the en- 
actment of this title, shall continue to be in 
effect with respect to animal drug applica- 
tions and supplemental animal drug applica- 
tions (as defined in such part as of such day) 
that on or after September 1, 2003, but before 
October 1, 2008, were accepted by the Food 
and Drug Administration for filing with re- 
spect to assessing and collecting any fee re- 
quired by such part for a fiscal year prior to 
fiscal year 2009. 

SEC. 107. EFFECTIVE DATE. 

The amendments made by sections 102, 103, 
and 104 shall take effect on October 1, 2008, 
and fees under part 4 of subchapter C of 
chapter VII of the Federal Food, Drug, and 
Cosmetic Act, as amended by this title, shall 
be assessed for all animal drug applications 
and supplemental animal drug applications 
received on or after such date, regardless of 
the date of the enactment of this title. 

SEC. 108. SUNSET DATES. 

(a) AUTHORIZATION.—The amendments 
made by sections 102 and 103 cease to be ef- 
fective October 1, 2013. 

(b) REPORTING REQUIREMENTS.—The amend- 
ment made by section 104 ceases to be effec- 
tive January 31, 2014. 

TITLE II—ANIMAL GENERIC DRUG USER 
FEE 
SEC. 201. SHORT TITLE; FINDINGS. 

(a) SHORT TITLE.—This title may be cited 
as the “Animal Generic Drug User Fee Act of 
2008”. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


(b) FINDINGS.—Congress finds as follows: 

(1) Prompt approval of abbreviated applica- 
tions for safe and effective generic new ani- 
mal drugs will reduce animal healthcare 
costs and promote the well-being of animal 
health and the public health. 

(2) Animal health and the public health 
will be served by making additional funds 
available for the purpose of augmenting the 
resources of the Food and Drug Administra- 
tion that are devoted to the process for the 
review of abbreviated applications for the 
approval of generic new animal drugs. 

(3) The fees authorized by this title will be 
dedicated toward expediting the generic new 
animal drug development process and the re- 
view of abbreviated applications for generic 
new animal drugs, supplemental abbreviated 
applications for generic new animal drugs, 
and investigational submissions for generic 
new animal drugs as set forth in the goals 
identified in the letters from the Secretary 
of Health and Human Services to the Chair- 
man of the Committee on Energy and Com- 
merce of the House of Representatives and 
the Chairman of the Committee on Health, 
Education, Labor, and Pensions of the Sen- 
ate as set forth in the Congressional Record. 
SEC. 202. FEES RELATING TO ABBREVIATED AP- 

PLICATIONS FOR GENERIC NEW ANI- 
MAL DRUGS. 

(a) REDESIGNATION.—Chapter VII (21 U.S.C. 
371 et seq.) is amended by redesignating sec- 
tions 741, 742, and 746 as sections 745, 746, and 
749, respectively. 

(b) AUTHORITY TO ASSESS AND USE GENERIC 
NEW ANIMAL DRUG FEES.—Subchapter C of 
chapter VII of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 879f et seq.) is 
amended by adding at the end the following: 

“PART 5—FEES RELATING TO GENERIC 

NEW ANIMAL DRUGS 
“SEC. 741. AUTHORITY TO ASSESS AND USE GE- 
NERIC NEW ANIMAL DRUG FEES. 

“(a) TYPES OF FEES.—Beginning with re- 
spect to fiscal year 2009, the Secretary shall 
assess and collect fees in accordance with 
this section as follows: 

“(1) ABBREVIATED APPLICATION FEE.— 

“(A) IN GENERAL.—Each person that sub- 
mits, on or after July 1, 2008, an abbreviated 
application for a generic new animal drug 
shall be subject to a fee as established in 
subsection (b) for such an application. 

‘(B) PAYMENT.—The fee required by sub- 
paragraph (A) shall be due upon submission 
of the abbreviated application. 

‘((C) EXCEPTION FOR PREVIOUSLY FILED AP- 
PLICATION.—If an abbreviated application 
was submitted by a person that paid the fee 
for such application, was accepted for filing, 
and was not approved or was withdrawn 
(without a waiver or refund), the submission 
of an abbreviated application for the same 
product by the same person (or the person’s 
licensee, assignee, or successor) shall not be 
subject to a fee under subparagraph (A). 

‘(D) REFUND OF FEE IF APPLICATION RE- 
FUSED FOR FILING.—The Secretary shall re- 
fund 75 percent of the fee paid under subpara- 
graph (B) for any abbreviated application 
which is refused for filing. 

(E) REFUND OF FEE IF APPLICATION WITH- 
DRAWN.—If an abbreviated application is 
withdrawn after the application was filed, 
the Secretary may refund the fee or portion 
of the fee paid under subparagraph (B) if no 
substantial work was performed on the appli- 
cation after the application was filed. The 
Secretary shall have the sole discretion to 
refund the fee under this subparagraph. A de- 
termination by the Secretary concerning a 
refund under this subparagraph shall not be 
reviewable. 
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‘(2) GENERIC NEW ANIMAL DRUG PRODUCT 
FEE.—Each person— 

“(A) who is named as the applicant in an 
abbreviated application or supplemental ab- 
breviated application for a generic new ani- 
mal drug product which has been submitted 
for listing under section 510, and 

“(B) who, after September 1, 2008, had 
pending before the Secretary an abbreviated 
application or supplemental abbreviated ap- 
plication, 
shall pay for each such generic new animal 
drug product the annual fee established in 
subsection (b). Such fee shall be payable for 
the fiscal year in which the generic new ani- 
mal drug product is first submitted for list- 
ing under section 510, or is submitted for re- 
listing under section 510 if the generic new 
animal drug product has been withdrawn 
from listing and relisted. After such fee is 
paid for that fiscal year, such fee shall be 
payable on or before January 31 of each year. 
Such fee shall be paid only once for each ge- 
neric new animal drug product for a fiscal 
year in which the fee is payable. 

‘(3) GENERIC NEW ANIMAL DRUG SPONSOR 
FEE.— 

‘“(A) IN GENERAL.—Each person— 

“(i) who meets the definition of a generic 
new animal drug sponsor within a fiscal 
year, and 

“Gi) who, after September 1, 2008, had 
pending before the Secretary an abbreviated 
application, a supplemental abbreviated ap- 
plication, or an investigational submission, 
shall be assessed an annual fee established 
under subsection (b). The fee shall be paid on 
or before January 31 of each year. 

“(B) AMOUNT OF FEE.—Each generic new 
animal drug sponsor shall pay only 1 such fee 
each fiscal year, as follows: 

““(j) 100 percent of the amount of the ge- 
neric new animal drug sponsor fee published 
for that fiscal year under subsection (c)(3) 
for an applicant with more than 6 approved 
abbreviated applications. 

“Gi) 75 percent of the amount of the ge- 
neric new animal drug sponsor fee published 
for that fiscal year under subsection (c)(3) 
for an applicant with more than 1 and fewer 
than 7 approved abbreviated applications. 

“Gii) 50 percent of the amount of the ge- 
neric new animal drug sponsor fee published 
for that fiscal year under subsection (c)(3) 
for an applicant with 1 or fewer approved ab- 
breviated applications. 

‘“(b) FEE AMOUNTS.—Except as provided in 
subsection (a)(1) and subsections (c), (d), (f), 
and (g), the fees required under subsection 
(a) shall be established to generate fee rev- 
enue amounts as follows: 

“(1) TOTAL FEE REVENUES FOR APPLICATION 
FEES.—The total fee revenues to be collected 
in abbreviated application fees under sub- 
section (a)(1) shall be $1,449,000 for fiscal year 
2009, $1,532,000 for fiscal year 2010, $1,619,000 
for fiscal year 2011, $1,712,000 for fiscal year 
2012, and $1,809,000 for fiscal year 2013. 

“(2) TOTAL FEE REVENUES FOR PRODUCT 
FEES.—The total fee revenues to be collected 
in generic new animal drug product fees 
under subsection (a)(2) shall be $1,691,000 for 
fiscal year 2009, $1,787,000 for fiscal year 2010, 
$1,889,000 for fiscal year 2011, $1,997,000 for fis- 
cal year 2012, and $2,111,000 for fiscal year 
2013. 

“(3) TOTAL FEE REVENUES FOR SPONSOR 
FEES.—The total fee revenues to be collected 
in generic new animal drug sponsor fees 
under subsection (a)(3) shall be $1,691,000 for 
fiscal year 2009, $1,787,000 for fiscal year 2010, 
$1,889,000 for fiscal year 2011, $1,997,000 for fis- 
cal year 2012, and $2,111,000 for fiscal year 
2013. 
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“(c) ADJUSTMENTS .— 

“(1) WORKLOAD ADJUSTMENT.—The fee reve- 
nues shall be adjusted each fiscal year after 
fiscal year 2009 to reflect changes in review 
workload. With respect to such adjustment: 

“(A) This adjustment shall be determined 
by the Secretary based on a weighted aver- 
age of the change in the total number of ab- 
breviated applications for generic new ani- 
mal drugs, manufacturing supplemental ab- 
breviated applications for generic new ani- 
mal drugs, investigational generic new ani- 
mal drug study submissions, and investiga- 
tional generic new animal drug protocol sub- 
missions submitted to the Secretary. The 
Secretary shall publish in the Federal Reg- 
ister the fees resulting from this adjustment 
and the supporting methodologies. 

“(B) Under no circumstances shall this 
workload adjustment result in fee revenues 
for a fiscal year that are less than the fee 
revenues for that fiscal year established in 
subsection (b). 

‘“(2) FINAL YEAR ADJUSTMENT.—For fiscal 
year 2013, the Secretary may further in- 
crease the fees to provide for up to 3 months 
of operating reserves of carryover user fees 
for the process for the review of abbreviated 
applications for generic new animal drugs for 
the first 3 months of fiscal year 2014. If the 
Food and Drug Administration has carryover 
balances for the process for the review of ab- 
breviated applications for generic new ani- 
mal drugs in excess of 3 months of such oper- 
ating reserves, then this adjustment shall 
not be made. If this adjustment is necessary, 
then the rationale for the amount of the in- 
crease shall be contained in the annual no- 
tice setting fees for fiscal year 2013. 

‘“(3) ANNUAL FEE SETTING.—The Secretary 
shall establish, 60 days before the start of 
each fiscal year beginning after September 
30, 2008, for that fiscal year, abbreviated ap- 
plication fees, generic new animal drug spon- 
sor fees, and generic new animal drug prod- 
uct fees based on the revenue amounts estab- 
lished under subsection (b) and the adjust- 
ments provided under this subsection. 

“(4) LimiT.—The total amount of fees 
charged, as adjusted under this subsection, 
for a fiscal year may not exceed the total 
costs for such fiscal year for the resources 
allocated for the process for the review of ab- 
breviated applications for generic new ani- 
mal drugs. 

“(d) FEE WAIVER OR REDUCTION.—The Sec- 
retary shall grant a waiver from or a reduc- 
tion of 1 or more fees assessed under sub- 
section (a) where the Secretary finds that 
the generic new animal drug is intended sole- 
ly to provide for a minor use or minor spe- 
cies indication. 

“(e) EFFECT OF FAILURE To PAY FEES.—An 
abbreviated application for a generic new 
animal drug submitted by a person subject 
to fees under subsection (a) shall be consid- 
ered incomplete and shall not be accepted for 
filing by the Secretary until all fees owed by 
such person have been paid. An investiga- 
tional submission for a generic new animal 
drug that is submitted by a person subject to 
fees under subsection (a) shall be considered 
incomplete and shall not be accepted for re- 
view by the Secretary until all fees owed by 
such person have been paid. The Secretary 
may discontinue review of any abbreviated 
application for a generic new animal drug, 
supplemental abbreviated application for a 
generic new animal drug, or investigational 
submission for a generic new animal drug 
from a person if such person has not sub- 
mitted for payment all fees owed under this 
section by 30 days after the date upon which 
they are due. 
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‘“(f) ASSESSMENT OF FEES.— 

“(1) LIMITATION.—Fees may not be assessed 
under subsection (a) for a fiscal year begin- 
ning after fiscal year 2008 unless appropria- 
tions for salaries and expenses of the Food 
and Drug Administration for such fiscal year 
(excluding the amount of fees appropriated 
for such fiscal year) are equal to or greater 
than the amount of appropriations for the 
salaries and expenses of the Food and Drug 
Administration for the fiscal year 2003 (ex- 
cluding the amount of fees appropriated for 
such fiscal year) multiplied by the adjust- 
ment factor applicable to the fiscal year in- 
volved. 

““(2) AUTHORITY.—If the Secretary does not 
assess fees under subsection (a) during any 
portion of a fiscal year because of paragraph 
(1) and if at a later date in such fiscal year 
the Secretary may assess such fees, the Sec- 
retary may assess and collect such fees, 
without any modification in the rate, for ab- 
breviated applications, generic new animal 
drug sponsors, and generic new animal drug 
products at any time in such fiscal year not- 
withstanding the provisions of subsection (a) 
relating to the date fees are to be paid. 

‘(¢) CREDITING AND AVAILABILITY OF 
FEES.— 

“(1) IN GENERAL.—Fees authorized under 
subsection (a) shall be collected and avail- 
able for obligation only to the extent and in 
the amount provided in advance in appro- 
priations Acts. Such fees are authorized to 
be appropriated to remain available until ex- 
pended. Such sums as may be necessary may 
be transferred from the Food and Drug Ad- 
ministration salaries and expenses appro- 
priation account without fiscal year limita- 
tion to such appropriation account for salary 
and expenses with such fiscal year limita- 
tion. The sums transferred shall be available 
solely for the process for the review of abbre- 
viated applications for generic new animal 
drugs. 

“(2) 
ACTS.— 

“(A) IN GENERAL.—The fees authorized by 
this section— 

“(i) shall be retained in each fiscal year in 
an amount not to exceed the amount speci- 
fied in appropriation Acts, or otherwise 
made available for obligation for such fiscal 
year; and 

“(ii) shall only be collected and available 
to defray increases in the costs of the re- 
sources allocated for the process for the re- 
view of abbreviated applications for generic 
new animal drugs (including increases in 
such costs for an additional number of full- 
time equivalent positions in the Department 
of Health and Human Services to be engaged 
in such process) over such costs, excluding 
costs paid from fees collected under this sec- 
tion, for fiscal year 2008 multiplied by the 
adjustment factor. 

“(B) COMPLIANCE.—The Secretary shall be 
considered to have met the requirements of 
subparagraph (A)(ii) in any fiscal year if the 
costs funded by appropriations and allocated 
for the process for the review of abbreviated 
applications for generic new animal drugs— 

“(i) are not more than 3 percent below the 
level specified in subparagraph (A)(ii); or 

““ii)(I) are more than 3 percent below the 
level specified in subparagraph (A)(ii), and 
fees assessed for the fiscal year following the 
subsequent fiscal year are decreased by the 
amount in excess of 3 percent by which such 
costs fell below the level specified in sub- 
paragraph (A)(ii); and 

“(IT) such costs are not more than 5 per- 
cent below the level specified in subpara- 
graph (A)(ii). 


COLLECTIONS AND APPROPRIATION 
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‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
fees under this section— 

“*(A) $4,831,000 for fiscal year 2009; 

“*(B) $5,106,000 for fiscal year 2010; 

““(C) $5,397,000 for fiscal year 2011; 

““(D) $5,706,000 for fiscal year 2012; and 

““(E) $6,031,000 for fiscal year 2018; 
as adjusted to reflect adjustments in the 
total fee revenues made under this section 
and changes in the total amounts collected 
by abbreviated application fees, generic new 
animal drug sponsor fees, and generic new 
animal drug product fees. 

“(4) OFFSET.—If the sum of the cumulative 
amount of fees collected under this section 
for the fiscal years 2009 through 2011 and the 
amount of fees estimated to be collected 
under this section for fiscal year 2012 exceeds 
the cumulative amount appropriated under 
paragraph (3) for the fiscal years 2009 
through 2012, the excess amount shall be 
credited to the appropriation account of the 
Food and Drug Administration as provided 
in paragraph (1), and shall be subtracted 
from the amount of fees that would other- 
wise be authorized to be collected under this 
section pursuant to appropriation Acts for 
fiscal year 2018. 


“(h) COLLECTION OF UNPAID FEES.—In any 
case where the Secretary does not receive 
payment of a fee assessed under subsection 
(a) within 30 days after it is due, such fee 
shall be treated as a claim of the United 
States Government subject to subchapter II 
of chapter 37 of title 31, United States Code. 


“(i) WRITTEN REQUESTS FOR WAIVERS, RE- 
DUCTIONS, AND REFUNDS.—To qualify for con- 
sideration for a waiver or reduction under 
subsection (d), or for a refund of any fee col- 
lected in accordance with subsection (a), a 
person shall submit to the Secretary a writ- 
ten request for such waiver, reduction, or re- 
fund not later than 180 days after such fee is 
due. 


‘“(j) CONSTRUCTION.—This section may not 
be construed to require that the number of 
full-time equivalent positions in the Depart- 
ment of Health and Human Services, for offi- 
cers, employees, and advisory committees 
not engaged in the process of the review of 
abbreviated applications for generic new ani- 
mal drugs, be reduced to offset the number of 
officers, employees, and advisory commit- 
tees so engaged. 


‘“(k) DEFINITIONS.—In this section and sec- 
tion 742: 

“(1) ABBREVIATED APPLICATION FOR A GE- 
NERIC NEW ANIMAL DRUG.—The terms ‘abbre- 
viated application for a generic new animal 
drug’ and ‘abbreviated application’ mean an 
abbreviated application for the approval of 
any generic new animal drug submitted 
under section 512(b)(2). Such term does not 
include a supplemental abbreviated applica- 
tion for a generic new animal drug. 

‘“(2) ADJUSTMENT FACTOR.—The term ‘ad- 
justment factor’ applicable to a fiscal year is 
the Consumer Price Index for all urban con- 
sumers (all items; United States city aver- 
age) for October of the preceding fiscal year 
divided by— 

“(A) for purposes of subsection (f)(1), such 
Index for October 2002; and 

““(B) for purposes of subsection (g)(2)(A)(ii), 
such Index for October 2007. 

“(3) COSTS OF RESOURCES ALLOCATED FOR 
THE PROCESS FOR THE REVIEW OF ABBREVIATED 
APPLICATIONS FOR GENERIC NEW ANIMAL 
DRUGS.—The term ‘costs of resources allo- 
cated for the process for the review of abbre- 
viated applications for generic new animal 
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drugs’ means the expenses incurred in con- 
nection with the process for the review of ab- 
breviated applications for generic new ani- 
mal drugs for— 

“(A) officers and employees of the Food 
and Drug Administration, contractors of the 
Food and Drug Administration, advisory 
committees consulted with respect to the re- 
view of specific abbreviated applications, 
supplemental abbreviated applications, or 
investigational submissions, and costs re- 
lated to such officers, employees, commit- 
tees, and contractors, including costs for 
travel, education, and recruitment and other 
personnel activities; 

“(B) management of information, and the 
acquisition, maintenance, and repair of com- 
puter resources; 

““(C) leasing, maintenance, renovation, and 
repair of facilities and acquisition, mainte- 
nance, and repair of fixtures, furniture, sci- 
entific equipment, and other necessary ma- 
terials and supplies; and 

‘“(D) collecting fees under this section and 
accounting for resources allocated for the re- 
view of abbreviated applications, supple- 
mental abbreviated applications, and inves- 
tigational submissions. 

‘“(4) FINAL DOSAGE FORM.—The term ‘final 
dosage form’ means, with respect to a ge- 
neric new animal drug product, a finished 
dosage form which is approved for adminis- 
tration to an animal without substantial fur- 
ther manufacturing. Such term includes ge- 
neric new animal drug products intended for 
mixing in animal feeds. 

“(5) GENERIC NEW ANIMAL DRUG.—The term 
‘generic new animal drug’ means a new ani- 
mal drug that is the subject of an abbre- 
viated application. 

“(6) GENERIC NEW ANIMAL DRUG PRODUCT.— 
The term ‘generic new animal drug product’ 
means each specific strength or potency of a 
particular active ingredient or ingredients in 
final dosage form marketed by a particular 
manufacturer or distributor, which is 
uniquely identified by the labeler code and 
product code portions of the national drug 
code, and for which an abbreviated applica- 
tion for a generic new animal drug or a sup- 
plemental abbreviated application has been 
approved. 

“(7) GENERIC NEW ANIMAL DRUG SPONSOR.— 
The term ‘generic new animal drug sponsor’ 
means either an applicant named in an ab- 
breviated application for a generic new ani- 
mal drug that has not been withdrawn by the 
applicant and for which approval has not 
been withdrawn by the Secretary, or a per- 
son who has submitted an investigational 
submission for a generic new animal drug 
that has not been terminated or otherwise 
rendered inactive by the Secretary. 

“(8) INVESTIGATIONAL SUBMISSION FOR A GE- 
NERIC NEW ANIMAL DRUG.—The terms ‘inves- 
tigational submission for a generic new ani- 
mal drug’ and ‘investigational submission’ 
mean— 

“(A) the filing of a claim for an investiga- 
tional exemption under section 512(j) for a 
generic new animal drug intended to be the 
subject of an abbreviated application or a 
supplemental abbreviated application; or 

‘“(B) the submission of information for the 
purpose of enabling the Secretary to evalu- 
ate the safety or effectiveness of a generic 
new animal drug in the event of the filing of 
an abbreviated application or supplemental 
abbreviated application for such drug. 

“(9) PERSON.—The term ‘person’ includes 
an affiliate thereof (as such term is defined 
in section 735(11)). 

‘(10) PROCESS FOR THE REVIEW OF ABBRE- 
VIATED APPLICATIONS FOR GENERIC NEW ANI- 
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MAL DRUGS.—The term ‘process for the re- 
view of abbreviated applications for generic 
new animal drugs’ means the following ac- 
tivities of the Secretary with respect to the 
review of abbreviated applications, supple- 
mental abbreviated applications, and inves- 
tigational submissions: 

“(A) The activities necessary for the re- 
view of abbreviated applications, supple- 
mental abbreviated applications, and inves- 
tigational submissions. 

“(B) The issuance of action letters which 
approve abbreviated applications or supple- 
mental abbreviated applications or which set 
forth in detail the specific deficiencies in ab- 
breviated applications, supplemental abbre- 
viated applications, or investigational sub- 
missions and, where appropriate, the actions 
necessary to place such applications, supple- 
mental applications, or submissions in con- 
dition for approval. 

‘“(C) The inspection of generic new animal 
drug establishments and other facilities un- 
dertaken as part of the Secretary’s review of 
pending abbreviated applications, supple- 
mental abbreviated applications, and inves- 
tigational submissions. 

“(D) Monitoring of research conducted in 
connection with the review of abbreviated 
applications, supplemental abbreviated ap- 
plications, and investigational submissions. 

“(E) The development of regulations and 
policy related to the review of abbreviated 
applications, supplemental abbreviated ap- 
plications, and investigational submissions. 

“(F) Development of standards for prod- 
ucts subject to review. 

“(G) Meetings between the agency and the 
generic new animal drug sponsor. 

“(H) Review of advertising and labeling 
prior to approval of an abbreviated applica- 
tion or supplemental abbreviated applica- 
tion, but not after such application has been 
approved. 

*(11) SUPPLEMENTAL ABBREVIATED APPLICA- 
TION FOR GENERIC NEW ANIMAL DRUG.—The 
terms ‘supplemental abbreviated application 
for a generic new animal drug’ and ‘supple- 
mental abbreviated application’ mean a re- 
quest to the Secretary to approve a change 
in an approved abbreviated application.’’. 
SEC. 203. ACCOUNTABILITY AND REPORTS. 

Part 5 of subchapter C of chapter VII of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 379f et seq.), as added by section 202, is 
amended by inserting after section 741 the 


following: 
“SEC. 742. REAUTHORIZATION; REPORTING RE- 
QUIREMENTS. 
“(a) PERFORMANCE REPORTS.—Beginning 


with fiscal year 2009, not later than 60 days 
after the end of each fiscal year during which 
fees are collected under this part, the Sec- 
retary shall prepare and submit to the Com- 
mittee on Health, Education, Labor, and 
Pensions of the Senate, and the Committee 
on Energy and Commerce of the House of 
Representatives a report concerning the 
progress of the Food and Drug Administra- 
tion in achieving the goals identified in the 
letters described in section 201(3) of the Ani- 
mal Generic Drug User Fee Act of 2008 to- 
ward expediting the generic new animal drug 
development process and the review of abbre- 
viated applications for generic new animal 
drugs, supplemental abbreviated applica- 
tions for generic new animal drugs, and in- 
vestigational submissions for generic new 
animal drugs during such fiscal year. 

“(b) FISCAL REPORT.—Beginning with fiscal 
year 2009, not later than 120 days after the 
end of each fiscal year during which fees are 
collected under this part, the Secretary shall 
prepare and submit to Committee on Health, 
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Education, Labor, and Pensions of the Sen- 
ate and the Committee on Energy and Com- 
merce of the House of Representatives a re- 
port on the implementation of the authority 
for such fees during such fiscal year and the 
use, by the Food and Drug Administration, 
of the fees collected during such fiscal year 
for which the report is made. 

“(¢) PUBLIC AVAILABILITY.—The Secretary 
shall make the reports required under sub- 
sections (a) and (b) available to the public on 
the Internet Web site of the Food and Drug 
Administration. 

““(d) REAUTHORIZATION.— 

“(1) CONSULTATION.—In developing rec- 
ommendations to present to Congress with 
respect to the goals, and plans for meeting 
the goals, for the process for the review of 
abbreviated applications for generic new ani- 
mal drugs for the first 5 fiscal years after fis- 
cal year 2013, and for the reauthorization of 
this part for such fiscal years, the Secretary 
shall consult with— 

“(A) the Committee on Energy and Com- 
merce of the House of Representatives; 

‘“(B) the Committee on Health, Education, 
Labor, and Pensions of the Senate; 

““(C) scientific and academic experts; 

““(D) veterinary professionals; 

“(E) representatives of patient and con- 
sumer advocacy groups; and 

“(F) the regulated industry. 

‘“(2) PRIOR PUBLIC INPUT.—Prior to begin- 
ning negotiations with the regulated indus- 
try on the reauthorization of this part, the 
Secretary shall— 

“(A) publish a notice in the Federal Reg- 
ister requesting public input on the reau- 
thorization; 

“(B) hold a public meeting at which the 
public may present its views on the reau- 
thorization, including specific suggestions 
for changes to the goals referred to in sub- 
section (a); 

“(C) provide a period of 30 days after the 
public meeting to obtain written comments 
from the public suggesting changes to this 
part; and 

“(D) publish the comments on the Food 
and Drug Administration’s Internet Web 
site. 

‘(3) PERIODIC CONSULTATION.—Not less fre- 
quently than once every 4 months during ne- 
gotiations with the regulated industry, the 
Secretary shall hold discussions with rep- 
resentatives of veterinary, patient, and con- 
sumer advocacy groups to continue discus- 
sions of their views on the reauthorization 
and their suggestions for changes to this 
part as expressed under paragraph (2). 

‘(4) PUBLIC REVIEW OF RECOMMENDATIONS.— 
After negotiations with the regulated indus- 
try, the Secretary shall— 

“(A) present the recommendations devel- 
oped under paragraph (1) to the congres- 
sional committees specified in such para- 
graph; 

“(B) publish such recommendations in the 
Federal Register; 

““(C) provide for a period of 30 days for the 
public to provide written comments on such 
recommendations; 

“(D) hold a meeting at which the public 
may present its views on such recommenda- 
tions; and 

“(E) after consideration of such public 
views and comments, revise such rec- 
ommendations as necessary. 

“(5) TRANSMITTAL OF RECOMMENDATIONS.— 
Not later than January 15, 2013, the Sec- 
retary shall transmit to Congress the revised 
recommendations under paragraph (4), a 
summary of the views and comments re- 
ceived under such paragraph, and any 
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changes made to the recommendations in re- 
sponse to such views and comments. 

“(6) MINUTES OF NEGOTIATION MEETINGS.— 

“(A) PUBLIC AVAILABILITY.—Before pre- 
senting the recommendations developed 
under paragraphs (1) through (5) to Congress, 
the Secretary shall make publicly available, 
on the Internet Web site of the Food and 
Drug Administration, minutes of all negotia- 
tion meetings conducted under this sub- 
section between the Food and Drug Adminis- 
tration and the regulated industry. 

“(B) CONTENT.—The minutes described 
under subparagraph (A) shall summarize any 
substantive proposal made by any party to 
the negotiations as well as significant con- 
troversies or differences of opinion during 
the negotiations and their resolution.”’’. 

SEC. 204. SUNSET DATES. 

(a) AUTHORIZATION.—The amendments 
made by section 202 shall cease to be effec- 
tive October 1, 2018. 

(b) REPORTING REQUIREMENTS.—The amend- 
ment made by section 203 shall cease to be 
effective January 31, 2014. 

TITLE ITI—TECHNICAL CORRECTIONS TO 

FDAAA 

SEC. 301. CONSIDERATION 
TIONS. 

Subparagraph (A) of section 505(q)(1) (21 
U.S.C. 355(q)(1)) is amended by adding at the 
end the following: 

“Consideration of the petition shall be sepa- 
rate and apart from review and approval of 
any application.’’. 

SEC. 302. REGISTRY AND RESULTS DATA BANK. 

Paragraph (3) of section 402(j) of the Public 
Health Service Act (42 U.S.C. 282(j)) is 
amended— 

(1) in the matter preceding clause (i) in 
subparagraph (C), by striking ‘‘the following 
elements” and all that follows through 
“*520(m) of such Act:” and inserting ‘‘for each 
applicable clinical trial for a drug that is ap- 
proved under section 505 of the Federal Food, 
Drug, and Cosmetic Act or licensed under 
section 351 of this Act or a device that is 
cleared under section 510(k) of the Federal 
Food, Drug, and Cosmetic Act or approved 
under section 515 or 520(m) of such Act, the 
following elements:’’; and 

(2) in clauses (i) and (iii) of subparagraph 
(D, by striking the term ‘‘drugs described in 
subparagraph (C)’’ each place such term ap- 
pears and inserting ‘‘applicable clinical 
trials described in subparagraph (C)’’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Georgia (Mr. DEAL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Prior to 2003, the FDA’s review of 
animal drug submissions was taking 
over a year and a half to be completed. 
This obviously led to serious concerns 
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that new and innovative pharma- 
ceutical products were not making 
their way onto the marketplace in 
order to treat our Nation’s pets, as well 
as food animals that help sustain the 
Nation’s food supply. 

Accordingly, in 2003, Congress en- 
acted the Animal Drug User Fee Act 
(ADUFA) which was modeled after the 
successful user fee programs for the re- 
view of human drug and medical device 
submissions. Like the user fee pro- 
grams that preceded it, ADUFA au- 
thorized the FDA to collect fees to help 
ensure that the agency had the re- 
sources it needed to provide a timely 
review of animal drug applications. 

The legislation before us today would 
reauthorize the ADUFA program for 
another 5 years. Under this legislation, 
the amount of fees collected for the re- 
view of animal drug submissions would 
increase from $15 million to $24 million 
over 5 years, for a total of $98 million. 
Revenues would be derived from a mix 
of application, product, establishment 
and sponsor fees. 

The legislation would also improve 
the uniform collection and reporting of 
data to FDA on the sales about animal 
drugs that contain an antibiotic ingre- 
dient. 

During the debate on reauthorization 
of ADUFA, we heard many concerns 
about the use of antibiotics in animal 
populations for non-therapeutic pur- 
poses and the threat that these prac- 
tices pose to human health. This bill 
includes language that would enhance 
FDA’s current data collection by cre- 
ating a new antimicrobial animal drug 
use data report for all food-producing 
animals. The report puts critical infor- 
mation in one place for FDA; other- 
wise, the agency would have to search 
through warehouses of multiple paper 
reports. 

In addition to the reauthorization of 
ADUFA, this legislation would estab- 
lish a new animal generic drug user fee. 
According to FDA, the average review 
time of an animal generic drug submis- 
sion was 570 days in Fiscal Year 2007, in 
spite of a 180-day statutory require- 
ment. At the end of last year there was 
a recorded backlog of 446 submissions 
waiting for review and agency action. 

Accordingly, the bill before us would 
provide for the collection of user fees 
increasing annually from $4.8 million 
to $6 million over 5 years, for a total of 
$27 million. And these additional reve- 
nues are designed to help speed up the 
review process. By Year 5 of the au- 
thorization period, most reviews of ge- 
neric animal drug submissions should 
occur in 270 days or less, a substantial 
improvement over the time it is now 
taking FDA to conduct such reviews. 

Mr. Speaker, I am also pleased that 
the generic drug industry and FDA 
have been able to work out this agree- 
ment. If enacted, AGDUFA will speed 
lower cost animal drugs to the market- 
place and bring significant savings to 
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ranchers, farmers and pet owners. 
While that is an important and note- 
worthy goal, I also think it is equally, 
if not more important, to ensure for 
the timely review of generic human 
drug applications. 

There is a provision in this bill that 
would improve the speed in which FDA 
reviews generic drug applications, and 
that provision makes a technical cor- 
rection to the Food and Drug Adminis- 
tration Amendments Act of 2007 as it 
relates to the application process for 
obtaining FDA approval of certain new 
generic drugs. 

Citizen petitions can be submitted to 
FDA to raise issues about drugs that 
are being considered in the application 
process. At the time of negotiations on 
the Food and Drug Administration 
Amendments Act of 2007, an agreed- 
upon sentence was inadvertently 
dropped from our final version of that 
bill. The sentence makes clear that 
consideration of a citizen petition re- 
garding a drug is to be separate and 
apart from review and approval of any 
application for the drug. The language 
included in the bill we are considering 
today restores that sentence. 

There is another correction to the 
FDA Amendments Act that is included 
in the bill before us. This change con- 
cerns the types of information to be in- 
cluded in the clinical trials data bank 
established under that law. More spe- 
cifically, the issue is adverse event in- 
formation on drugs and on medical de- 
vices. 

Adverse event information was clear- 
ly intended to be included in the data 
bank for both drugs and devices. Ex- 
press specific requirements to that ef- 
fect were included in multiple drafts of 
the legislation. In negotiations, how- 
ever, it was agreed that rather than the 
bill itself including express specific re- 
quirements regarding adverse event in- 
formation, the FDA would issue regula- 
tions that would set the specific re- 
quirements. In drafting the ‘regula- 
tions”? approach, the reference to med- 
ical devices was inadvertently dropped, 
and that was a simple mistake. So the 
bill before us today corrects that mis- 
take. 

In closing, I want to thank my Re- 
publican colleagues for working for us 
in a bipartisan fashion to move this 
bill forward. Mr. DEAL, Mr. BARTON and 
of course Mr. DINGELL all worked to- 
gether, so this is, in fact, a bipartisan 
bill, and a very important bill as well. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DEAL of Georgia. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, today the House is set 
to pass legislation reauthorizing the 
Animal Drug User Fee Act, also known 
as ADUFA. This legislation represents 
a compromise between the parties, the 
administration, and the industry. 

Development of animal drugs can 
take years and cost millions of dollars. 
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A predictable review process is impor- 
tant to make sure that these products 
are approved in a timely way. Since 
the passage of ADUFA in 2008, the re- 
view times for new animal drugs went 
from 295 days in Fiscal Year 2004 to 180 
days in Fiscal Year 2008. 

We need to reauthorize this program 
before we leave for the August recess. 
If we fail to do so, the FDA may have 
to begin issuing reduction in force no- 
tices to its employees. The bill before 
us today will provide financial sta- 
bility for the program and improve the 
health information infrastructure for 
drug review. It will also provide more 
user revenue for the program. 

Along with ADUFA, for the first 
time, Congress is set to pass legislation 
which would create the Animal Generic 
Drug User Fee Act, or AGDUFA. 
AGDUFA will allow the FDA to collect 
user fees, thereby improving the times 
necessary for generic drug approval. 
This will not only bring generics to the 
market more quickly, but will also 
lower costs for consumers. If AGDUFA 
is authorized, approval times could be 
reduced from 700 days in Fiscal Year 
2009, to around 270 days in Fiscal Year 
2013. 

Mr. Speaker, I look forward to the 
passage of both of these pieces of legis- 
lation in the bill that is before us 
today. 

I would reserve the balance of my 
time. 

Mr. PALLONE. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen- 
tleman from California (Mr. WAXMAN) 
who, I must add, has been such an out- 
standing spokesman on FDA issues 
over the years, and particularly pro- 
moting generic drugs. I yield to the 
gentleman 3 minutes. 

Mr. WAXMAN. Mr. Speaker, I thank 
the chairman of our subcommittee for 
yielding to me. 

This bill that we are considering 
now, the Animal Drug User Fee Act, or 
ADUFA, will enhance and improve 
FDA’s ability to promptly review new 
medicines for animals, and that is very 
important that we all support this. 

This reauthorization has also given 
us an opportunity to look at providing 
FDA with new tools to address a re- 
lated public health crisis, the problem 
of antibiotic resistance caused by the 
industrial farming practice of using 
human antibiotics for non-therapeutic 
uses in food producing animals. 

We now have an overwhelming body 
of evidence showing that the overuse of 
antibiotics in industrial farm produc- 
tion is threatening to destroy the effec- 
tiveness of some of our most important 
antibiotics for human use. Many of the 
world’s most prestigious experts, the 
Institute of Medicine, the Pew Com- 
mission, World Health Organization 
and Government Accountability Office 
have warned about the dangers to glob- 
al public health of such widespread 
overuse. These drugs are breeding re- 
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sistant microorganisms that can and 
do get transferred to humans. They 
also leach into the environment and 
show up in our drinking water. The ex- 
perts have told us that the more anti- 
biotics we consume, the more resist- 
ance develops. 

The ADUFA bill we are considering 
includes a provision to increase the 
availability and accessibility of data 
on the amount of animal antibiotics 
being distributed. This data will help 
us to determine how resistant bugs are 
developing and inform research on 
ways to stop those bugs from threat- 
ening human health. 

This is an important step forward, 
and I appreciate the cooperation of 
Chairman DINGELL and Chairman 
PALLONE in helping us to get this done. 

But let me be clear: This is only just 
the beginning. We, in Congress, need to 
do much more to address the problem 
of antibiotic resistance. It is impera- 
tive that we look at ways to curtail the 
practice of using the same antibiotics 
that are so vitally important for pre- 
venting and curing human disease for 
non-therapeutic uses in food-producing 
animals. 

I look forward to continuing to work 
with our colleagues on this important 
issue. 

Mr. DEAL of Georgia. Mr. Speaker, I 
would yield at this time such time as 
he may consume to the gentleman 
from Indiana (Mr. BUYER). 

Mr. BUYER. Mr. Speaker, I need to 
discuss an amendment that was adopt- 
ed at the committee that is not in this 
bill today. We, as a country, are facing 
a tremendous challenge, and that is, 
with the advent of the Internet, it is 
very easy for people to get on the 
Internet; they go to a Web site and 
they believe that they can order drugs 
and that the drugs that they order on 
the Web site can be the very same 
drugs that they get down at the CVS or 
the Walgreens or the local community 
pharmacy. 

Every time the FDA does an inspec- 
tion at our international mail facili- 
ties, they discover anywhere from 67 to 
90 percent of the drugs that are coming 
in from the orders of these mail sites, 
are either adulterated, misbranded or 
counterfeit drugs. 

Now, let’s just do the math. Every 
day, 20 to 30,000 packages, pharma- 
ceutical packages enter each of our 12 
international mail facilities every day. 
The FDA only screens less than 1 per- 
cent. 

Now, let’s think about this. Just take 
30 days, for a month, times 400,000 
packages, you get 12 million, times 12 
months, that is 144 million pharma- 
ceutical packages. 

Now, do the math with regard to the 
number that are either misbranded, 
adulterated or counterfeit. Now, let’s 
just do really simple math, and just 
say, okay, we will give a little flexi- 
bility in there. That is 100 million 


July 30, 2008 


pharmaceutical packages that are ei- 
ther adulterated, misbranded or coun- 
terfeit. We have a very, very serious 
problem. Now, that is with regard to 
the human consumption. 

Now, you are saying, STEVE, what 
does that have to do with the Animal 
Drug Fee User Act here today? 

Well, what I had hoped to do is, it is 
only a matter of time before the bad 
actors of the world enter this economic 
space, meaning, if they can scam the 
American people with regard to human 
consumption, you know what? It is 
really going to be easier for them to do 
this in the animal drug business be- 
cause you are never going to know why 
that animal died. 
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We have a tremendous challenge. The 
FDA feels that they do not have the 
authority to destroy these misbranded, 
adulterated, or counterfeit drugs. So 
what’s happening? You go to an inter- 
national mail facility. When Customs 
finds one of those packages, they’ll de- 
stroy it, but if that package then gets 
referred to the FDA, FDA feels that 
they do not have the legal authority to 
destroy that package. 

Now when they feel they don’t have 
the legal ability to destroy, they have 
adopted a ‘‘return-to-sender”’ policy. 

Now let’s think about this. The bad 
actors of the world, the counterfeiters 
and the criminal syndicates, are very 
sophisticated as to how they move 
these counterfeit packages from coun- 
try to country to gain access into our 
marketplace. Then when we discover 
that package, the FDA, through their 
policy now, returns it to the counter- 
feiter. Think about that. Our own FDA 
that is there to protect us then be- 
comes the enabler of the counterfeiter. 
So the counterfeiter takes the person’s 
money and we return the merchandise 
that’s counterfeit to the counterfeiter. 

Now that is stupid. That’s about as 
idiotic as I have ever seen. 

So what did I attempt to do? Well, 
we’re working on a food and drug safe- 
ty bill in the committee, and I appre- 
ciate the gentlemen’s work on both 
sides of the aisle. It’s on human con- 
sumption. So what I had hoped to do 
here was say, Well, let’s stop these bad 
actors and the criminal syndicates and 
the counterfeiters from entering into 
animal drugs. Chairman JOHN DINGELL 
agrees with that provision, and it was 
going to be in here. 

The Democrat leadership said, ‘‘No. 
We can’t have that in this bill.” Now 
that’s a curious and puzzling thing. But 
what I will say is, and my agreement 
with Chairman DINGELL is that this is 
an issue as a country in matters of food 
and drug safety that we, as Repub- 
licans and Democrats, must come to- 
gether to protect the American people 
and to go after these bad actors around 
the world, the criminal syndicates who 
are preying upon America’s most vul- 
nerable populations. We have to enjoin 
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together to do this. And that’s my 
pledge to work with Chairman DINGELL 
and JOE BARTON and other members of 
the committee, and I salute Mr. 
MATHESON, for us to do this so not only 
do we bring protections on the animal 
side to go after the bad actors, we put 
protections in place on the human side. 
And we can do that not only in stop- 
ping the bad actors but also including 
electronic pedigree, and I will work 
with you to do just that. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

I just wanted to say that I under- 
stand the gentleman’s concerns who 
just spoke, Mr. BUYER, the gentleman 
from Indiana, and I, too, am very con- 
cerned about counterfeit drugs enter- 
ing the U.S. marketplace. I think the 
FDA should have the authority to seize 
and destroy counterfeit drugs. And as 
the gentleman knows, we are working 
with him to address this issue in a 
larger bill that will empower the FDA 
to protect the consumers from dan- 
gerous products, including counterfeit 
drugs. So I hope that we can continue 
to work with the gentleman on this 
matter. 

Mr. BUYER. Will 
yield? 

Mr. PALLONE. I yield to the gen- 
tleman from Indiana. 

Mr. BUYER. In my conversations 
with the chairman, not only last night 
but also this morning, I will work with 
the gentleman to make sure that we 
can have this in the drug safety bill 
not only on humans but will also pro- 
tect animals, so we will give the au- 
thority to the FDA to destroy. I will 
work with the gentleman. 

But we also brought up in the con- 
versation—I understand that a little 
pain could have been created here 
today. I want to work with the major- 
ity. In other words, they weren’t forced 
to go through the Rules Committee 
and then we have a big fight on the 
floor. I agreed with the chairman. We 
withdraw the amendment. 

But I want to work also—please work 
with Mr. MATHESON and I on the elec- 
tronic pedigree. It builds off of Chair- 
man DINGELL’s paper pedigree so we 
can sophisticate America’s systems for 
American people here as we also then 
fight the counterfeiters who are trying 
to gain access into our market. And T11 
work with the chairman to do that. 

Mr. PALLONE. Mr. Speaker, I cer- 
tainly heard what my colleague from 
Indiana said, and I’m certainly willing 
to work with him on what he’s sug- 
gesting. 

I reserve the balance of my time. 

Mr. DEAL of Georgia. Mr. Speaker, I 
would also compliment Mr. BUYER for 
his sincere efforts on the issue of coun- 
terfeiting and look forward to working 
with him to address that issue both for 
humans and for animals in future legis- 
lation. 

But because of the importance of this 
particular legislation and the need to 
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reauthorize it in the time frame that is 
before us, I would urge the adoption of 
this legislation. 

Mr. DINGELL. Mr. Speaker, | rise in support 
of H.R. 6432. Today we consider important 
public health legislation that, in the best tradi- 
tion of the Committee on Energy and Com- 
merce, has strong bipartisan support as well 
as backing from industry, consumer, and 
stakeholder groups. 

| note that this bill has three titles—each 
representing different bills considered by the 
Committee on Energy and Commerce. The 
first title is the “Animal Drug User Fee Amend- 
ments of 2008”. This title reauthorizes a suc- 
cessful user fee program that has allowed the 
Food and Drug Administration (FDA) to safely 
and efficiently review animal drugs. This part 
of the bill improves the existing program by in- 
creasing fee revenues, providing greater trans- 
parency, and setting specific timeframes by 
which data must be submitted to the FDA. 

This title of the bill also contains provisions 
related to the issue of antimicrobial resistance. 
The Committee worked closely with Members 
from both sides of the aisle, as well as indus- 
try and consumer groups, to ensure that the 
FDA has the necessary information to exam- 
ine safety concerns related to the use of anti- 
biotics in food-producing animals. | commend 
Representatives MATHESON, WAXMAN, 
PALLONE, DEAL, and BARTON for reaching 
agreement on this important public health con- 
cern. 

The next title is the “Animal Generic Drug 
User Fee Act of 2008” (AGDUFA). This pro- 
gram is similar in design to the ADUFA pro- 
gram, but with a specific focus on expediting 
the review of applications for new generic ani- 
mal drugs. 

A key component of both ADUFA and 
AGDUFA is additional resources for FDA to 
protect the public health. The lack of re- 
sources for the FDA has been a major focus 
of the Committee. | intend to address this 
issue more broadly in legislation being drafted 
with Representatives BARTON, DEAL, PALLONE, 
SHIMKUS, STUPAK, and others, that will signifi- 
cantly improve and enhance our food and 
drug safety system. 

The third and final title makes two technical 
corrections to public law 110-85, the Food 
and Drug Administration Amendments Act of 
2007. The first correction addresses an imple- 
mentation problem related to the clinical trials 
results and registry database, which was ex- 
panded in that public law. The second correc- 
tion clarifies that the FDA should review and 
approve generic drug applications separate 
and apart from citizen petitions pertaining to 
that application. 

| encourage all of my colleagues to join me 
in support of this bill, and | thank the Members 
of the Committee on Energy and Commerce 
for working together to reach agreement on 
legislation critical to protecting the public 
health. 

Mr. MARKEY. Mr. Speaker, | rise in strong 
support of inclusion in this legislation of a 
technical fix to an important provision in the 
Federal Drug Administration Amendments, 
FDAAA, that | authored with Congressman 
WAXMAN. 

When the FDAAA was signed into law last 
September, it included a drafting error that 
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had the effect of exempting medical devices 
from the requirement in the FDAAA that ad- 
verse events occurring during clinical trials 
must be reported to the registry and results 
data bank created by the bill. 

There is bipartisan agreement that this ex- 
emption resulted from a clerical error, not a 
deliberate change of policy. The data bank 
created by the bill is intended to provide pa- 
tients with comprehensive information about 
Clinical trials that are being conducted so they 
can consider enrolling in a trial and also learn 
about the benefits and problems associated 
with the drugs and medical devices that are 
being tested. 

The drafting error has the effect of only re- 
quiring drug companies to report medical 
problems that surface during clinical trials, ex- 
empting device companies. 

Everyone agrees that it was not the intent of 
Congress to exempt devices from reporting 
adverse events in their clinical trials. Both drug 
companies and device manufacturers were re- 
quired to report to the database according to 
the agreement reached by Members on both 
sides of the aisle. 

| am pleased that this legislation fixes this 
clerical error. 

Mr. DEAL of Georgia. I would yield 
back the balance of my time. 

Mr. PALLONE. Mr. Speaker, again, I 
want to thank my colleagues on both 
sides of the aisle for their support of 
this legislation and urge that it be 
adopted. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 6432, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to amend the Federal Food, 
Drug, and Cosmetic Act to revise and 
extend the animal drug user fee pro- 
gram, to establish a program of fees re- 
lating to generic new animal drugs, to 
make certain technical corrections to 
the Food and Drug Administration 
Amendments Act of 2007, and for other 
purposes.’’. 

A motion to reconsider was laid on 
the table. 


EE 


MICHELLE’S LAW 


Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2851) to amend the Employee Re- 
tirement Income Security Act of 1974, 
the Public Health Service Act, and the 
Internal Revenue Code of 1986 to ensure 
that dependent students who take a 
medically necessary leave of absence 
do not lose health insurance coverage, 
and for other purposes, as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 2851 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as 
Law”. 

SEC. 2. COVERAGE OF DEPENDENT STUDENTS ON 
MEDICALLY NECESSARY LEAVE OF 
ABSENCE. 

(a) AMENDMENTS OF ERISA.— 

(1) IN GENERAL.—Subpart B of part 7 of 
title I of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1185 et seq.) is 
amended by adding at the end the following: 
“SEC. 714. COVERAGE OF DEPENDENT STUDENTS 

ON MEDICALLY NECESSARY LEAVE 
OF ABSENCE. 

‘“(a) MEDICALLY NECESSARY LEAVE OF AB- 
SENCE.—In this section, the term ‘medically 
necessary leave of absence’ means, with re- 
spect to a dependent child described in sub- 
section (b)(2) in connection with a group 
health plan or health insurance coverage of- 
fered in connection with such plan, a leave of 
absence of such child from a postsecondary 
educational institution (including an insti- 
tution of higher education as defined in sec- 
tion 102 of the Higher Education Act of 1965), 
or any other change in enrollment of such 
child at such an institution, that— 

“(1) commences while such child is suf- 
fering from a serious illness or injury; 

‘“(2) is medically necessary; and 

“*(3) causes such child to lose student sta- 
tus for purposes of coverage under the terms 
of the plan or coverage. 

“(b) REQUIREMENT To 
ERAGE.— 

““(1) IN GENERAL.—In the case of a depend- 
ent child described in paragraph (2), a group 
health plan, or a health insurance issuer 
that provides health insurance coverage in 
connection with a group health plan, shall 
not terminate coverage of such child under 
such plan or health insurance coverage due 
to a medically necessary leave of absence be- 
fore the date that is the earlier of— 

“(A) the date that is 1 year after the first 
day of the medically necessary leave of ab- 
sence; or 

“(B) the date on which such coverage 
would otherwise terminate under the terms 
of the plan or health insurance coverage. 

‘“(2) DEPENDENT CHILD DESCRIBED.—A de- 
pendent child described in this paragraph is, 
with respect to a group health plan or health 
insurance coverage offered in connection 
with the plan, a beneficiary under the plan 
who— 

“(A) is a dependent child, under the terms 
of the plan or coverage, of a participant or 
beneficiary under the plan or coverage; and 

‘“(B) was enrolled in the plan or coverage, 
on the basis of being a student at a postsec- 
ondary educational institution (as described 
in subsection (a)), immediately before the 
first day of the medically necessary leave of 
absence involved. 

‘“(3) CERTIFICATION BY PHYSICIAN.—Para- 
graph (1) shall apply to a group health plan 
or health insurance coverage offered by an 
issuer in connection with such plan only if 
the plan or issuer of the coverage has re- 
ceived written certification by a treating 
physician of the dependent child which 
states that the child is suffering from a seri- 
ous illness or injury and that the leave of ab- 
sence (or other change of enrollment) de- 
scribed in subsection (a) is medically nec- 
essary. 

“(c) NOTICE.—A group health plan, and a 
health insurance issuer providing health in- 
surance coverage in connection with a group 
health plan, shall include, with any notice 
regarding a requirement for certification of 
student status for coverage under the plan or 
coverage, a description of the terms of this 
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section for continued coverage during medi- 
cally necessary leaves of absence. Such de- 
scription shall be in language which is un- 
derstandable to the typical plan participant. 

““(d) No CHANGE IN BENEFITS.—A dependent 
child whose benefits are continued under this 
section shall be entitled to the same benefits 
as if (during the medically necessary leave of 
absence) the child continued to be a covered 
student at the institution of higher edu- 
cation and was not on a medically necessary 
leave of absence. 

‘(e) CONTINUED APPLICATION IN CASE OF 
CHANGED COVERAGE.—If— 

“(1) a dependent child of a participant or 
beneficiary is in a period of coverage under a 
group health plan or health insurance cov- 
erage offered in connection with such a plan, 
pursuant to a medically necessary leave of 
absence of the child described in subsection 
b); 

‘“(2) the manner in which the participant 
or beneficiary is covered under the plan 
changes, whether through a change in health 
insurance coverage or health insurance 
issuer, a change between health insurance 
coverage and self-insured coverage, or other- 
wise; and 

“(3) the coverage as so changed continues 
to provide coverage of beneficiaries as de- 
pendent children, 
this section shall apply to coverage of the 
child under the changed coverage for the re- 
mainder of the period of the medically nec- 
essary leave of absence of the dependent 
child under the plan in the same manner as 
it would have applied if the changed cov- 
erage had been the previous coverage.’’. 


(2) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by inserting after the item relating to sec- 
tion 718 the following new item: 

“Sec. 714. Coverage of dependent students on 
medically necessary leave of 
absence.”’. 

(b) AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT.— 

(1) GROUP MARKETS.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act 
(42 U.S.C. 300gg—4 et seq.) is amended by add- 
ing at the end the following new section: 
“SEC. 2707. COVERAGE OF DEPENDENT STU- 

DENTS ON MEDICALLY NECESSARY 
LEAVE OF ABSENCE. 

“(a) MEDICALLY NECESSARY LEAVE OF AB- 
SENCE.—In this section, the term ‘medically 
necessary leave of absence’ means, with re- 
spect to a dependent child described in sub- 
section (b)(2) in connection with a group 
health plan or health insurance coverage of- 
fered in connection with such plan, a leave of 
absence of such child from a postsecondary 
educational institution (including an insti- 
tution of higher education as defined in sec- 
tion 102 of the Higher Education Act of 1965), 
or any other change in enrollment of such 
child at such an institution, that— 

“(1) commences while such child is suf- 
fering from a serious illness or injury; 

“(2) is medically necessary; and 

“(3) causes such child to lose student sta- 
tus for purposes of coverage under the terms 
of the plan or coverage. 

‘(b) REQUIREMENT TO CONTINUE Cov- 
ERAGE.— 

(1) IN GENERAL.—In the case of a depend- 
ent child described in paragraph (2), a group 
health plan, or a health insurance issuer 
that provides health insurance coverage in 
connection with a group health plan, shall 
not terminate coverage of such child under 
such plan or health insurance coverage due 
to a medically necessary leave of absence be- 
fore the date that is the earlier of— 
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“(A) the date that is 1 year after the first 
day of the medically necessary leave of ab- 
sence; or 

“(B) the date on which such coverage 
would otherwise terminate under the terms 
of the plan or health insurance coverage. 

‘(2) DEPENDENT CHILD DESCRIBED.—A de- 
pendent child described in this paragraph is, 
with respect to a group health plan or health 
insurance coverage offered in connection 
with the plan, a beneficiary under the plan 
who— 

“(A) is a dependent child, under the terms 
of the plan or coverage, of a participant or 
beneficiary under the plan or coverage; and 

““(B) was enrolled in the plan or coverage, 
on the basis of being a student at a postsec- 
ondary educational institution (as described 
in subsection (a)), immediately before the 
first day of the medically necessary leave of 
absence involved. 

“(3) CERTIFICATION BY PHYSICIAN.—Para- 
graph (1) shall apply to a group health plan 
or health insurance coverage offered by an 
issuer in connection with such plan only if 
the plan or issuer of the coverage has re- 
ceived written certification by a treating 
physician of the dependent child which 
states that the child is suffering from a seri- 
ous illness or injury and that the leave of ab- 
sence (or other change of enrollment) de- 
scribed in subsection (a) is medically nec- 
essary. 


““(c) NOTICE.—A group health plan, and a 
health insurance issuer providing health in- 
surance coverage in connection with a group 
health plan, shall include, with any notice 
regarding a requirement for certification of 
student status for coverage under the plan or 
coverage, a description of the terms of this 
section for continued coverage during medi- 
cally necessary leaves of absence. Such de- 
scription shall be in language which is un- 
derstandable to the typical plan participant. 


“(d) NO CHANGE IN BENEFITS.—A dependent 
child whose benefits are continued under this 
section shall be entitled to the same benefits 
as if (during the medically necessary leave of 
absence) the child continued to be a covered 
student at the institution of higher edu- 
cation and was not on a medically necessary 
leave of absence. 


“(e) CONTINUED APPLICATION IN 
CHANGED COVERAGE.—If— 

“(1) a dependent child of a participant or 
beneficiary is in a period of coverage under a 
group health plan or health insurance cov- 
erage offered in connection with such a plan, 
pursuant to a medically necessary leave of 
absence of the child described in subsection 
b); 

“(2) the manner in which the participant 
or beneficiary is covered under the plan 
changes, whether through a change in health 
insurance coverage or health insurance 
issuer, a change between health insurance 
coverage and self-insured coverage, or other- 
wise; and 

“(3) the coverage as so changed continues 
to provide coverage of beneficiaries as de- 
pendent children, 
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this section shall apply to coverage of the 
child under the changed coverage for the re- 
mainder of the period of the medically nec- 
essary leave of absence of the dependent 
child under the plan in the same manner as 
it would have applied if the changed cov- 
erage had been the previous coverage.’’. 

(2) INDIVIDUAL MARKET.—Subpart 3 of part 
B of title XXVII of such Act (42 U.S.C. 300gg— 
51 et seq.) is amended by adding at the end 
the following new section: 
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“SEC. 2753. COVERAGE OF DEPENDENT STU- 
DENTS ON MEDICALLY NECESSARY 
LEAVE OF ABSENCE. 

“The provisions of section 2707 shall apply 
to health insurance coverage offered by a 
health insurance issuer in the individual 
market in the same manner as they apply to 
health insurance coverage offered by a 
health insurance issuer in connection with a 
group health plan in the small or large group 
market.”’. 

(c) AMENDMENTS TO THE INTERNAL REVENUE 
CODE.— 

(1) IN GENERAL.—Subchapter B of chapter 
100 of the Internal Revenue Code of 1986 (re- 
lating to other group health plan require- 
ments) is amended by inserting after section 
9812 the following new section: 

“SEC. 9813. COVERAGE OF DEPENDENT STU- 
DENTS ON MEDICALLY NECESSARY 
LEAVE OF ABSENCE. 

‘“(a) MEDICALLY NECESSARY LEAVE OF AB- 
SENCE.—In this section, the term ‘medically 
necessary leave of absence’ means, with re- 
spect to a dependent child described in sub- 
section (b)(2) in connection with a group 
health plan, a leave of absence of such child 
from a postsecondary educational institution 
(including an institution of higher education 
as defined in section 102 of the Higher Edu- 
cation Act of 1965), or any other change in 
enrollment of such child at such an institu- 
tion, that— 

“(1) commences while such child is suf- 
fering from a serious illness or injury; 

‘“(2) is medically necessary; and 

(3) causes such child to lose student sta- 
tus for purposes of coverage under the terms 
of the plan or coverage. 

“(b) REQUIREMENT TO CONTINUE Cov- 
ERAGE.— 

“(1) IN GENERAL.—In the case of a depend- 
ent child described in paragraph (2), a group 
health plan shall not terminate coverage of 
such child under such plan due to a medi- 
cally necessary leave of absence before the 
date that is the earlier of— 

“(A) the date that is 1 year after the first 
day of the medically necessary leave of ab- 
sence; or 

“(B) the date on which such coverage 
would otherwise terminate under the terms 
of the plan. 

‘(2) DEPENDENT CHILD DESCRIBED.—A de- 
pendent child described in this paragraph is, 
with respect to a group health plan, a bene- 
ficiary under the plan who— 

“(A) is a dependent child, under the terms 
of the plan, of a participant or beneficiary 
under the plan; and 

‘“(B) was enrolled in the plan, on the basis 
of being a student at a postsecondary edu- 
cational institution (as described in sub- 
section (a)), immediately before the first day 
of the medically necessary leave of absence 
involved. 

‘(3) CERTIFICATION BY PHYSICIAN.—Para- 
graph (1) shall apply to a group health plan 
only if the plan, or the issuer of health insur- 
ance coverage offered in connection with the 
plan, has received written certification by a 
treating physician of the dependent child 
which states that the child is suffering from 
a serious illness or injury and that the leave 
of absence (or other change of enrollment) 
described in subsection (a) is medically nec- 
essary. 

‘“(c) NOTICE.—A group health plan shall in- 
clude, with any notice regarding a require- 
ment for certification of student status for 
coverage under the plan, a description of the 
terms of this section for continued coverage 
during medically necessary leaves of ab- 
sence. Such description shall be in language 
which is understandable to the typical plan 
participant. 
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““(d) No CHANGE IN BENEFITS.—A dependent 
child whose benefits are continued under this 
section shall be entitled to the same benefits 
as if (during the medically necessary leave of 
absence) the child continued to be a covered 
student at the institution of higher edu- 
cation and was not on a medically necessary 
leave of absence. 

‘(e) CONTINUED APPLICATION IN CASE OF 
CHANGED COVERAGE.—If— 

“(1) a dependent child of a participant or 
beneficiary is in a period of coverage under a 
group health plan, pursuant to a medically 
necessary leave of absence of the child de- 
scribed in subsection (b); 

‘“(2) the manner in which the participant 
or beneficiary is covered under the plan 
changes, whether through a change in health 
insurance coverage or health insurance 
issuer, a change between health insurance 
coverage and self-insured coverage, or other- 
wise; and 

“(3) the coverage as so changed continues 
to provide coverage of beneficiaries as de- 
pendent children, 
this section shall apply to coverage of the 
child under the changed coverage for the re- 
mainder of the period of the medically nec- 
essary leave of absence of the dependent 
child under the plan in the same manner as 
it would have applied if the changed cov- 
erage had been the previous coverage.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for subchapter B of chapter 100 of 
such Code is amended by inserting after the 
item relating to section 9812 the following 
new item: 

“Sec. 9813. Coverage of dependent students 
on medically necessary leave of 
absence.”’. 

(d) EFFECTIVE DATE.—The amendments 
made by this Act shall apply with respect to 
plan years beginning on or after the date 
that is one year after the date of the enact- 
ment of this Act and to medically necessary 
leaves of absence beginning during such plan 
years. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen- 
tleman from Georgia (Mr. DEAL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, Michelle’s Law was in- 
troduced by my colleague from New 
Hampshire, Representative PAUL 
HODES, in honor of Michelle Morse, a 
20-year-old student who was attending 
Plymouth State University when she 
was diagnosed with colon cancer in De- 
cember of 2003. 

Michelle’s doctors recommended that 
she leave school temporarily so she 
could undergo surgery and chemo- 
therapy. Unfortunately, if Michelle fol- 
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lowed her doctors’ advice and dropped 
out of school to receive treatment, she 
would no longer be eligible for health 
coverage under her mother’s policy. 

The truth of the matter, Mr. Speak- 
er, is that most college-aged students 
are only able to keep their parents’ 
health insurance if they attend classes 
full time. Under most health care 
plans, when a student becomes seri- 
ously ill or injured, he or she is unfor- 
tunately left with very few options. 
Students are forced into the difficult 
decision of continuing with a full-time 
course load while they try to seek 
treatment, or withdrawing and losing 
health care eligibility. No American 
should be faced with such a choice, in 
my opinion. 

Unfortunately, Michelle had to 
choose. Michelle and her family de- 
cided that she would remain in school 
full time while she received treatment 
for her cancer. After enduring a rig- 
orous course load and successfully 
graduating, Michelle lost her battle 
with cancer in November of 2005. 

After Michelle’s passing, her mother 
decided that no other family should 
have to make the same tough decision. 
Thanks to her efforts, New Hampshire 
passed a law that allows students to 
take a l-year medical leave of absence 
while maintaining their dependency 
status. The bill before us today would 
afford the same protections for stu- 
dents nationwide. 

I urge my colleagues on both sides of 
the aisle to vote ‘‘yes’’ for this impor- 
tant piece of legislation. 

I reserve the balance of my time. 

Mr. DEAL of Georgia. Mr. Speaker, I 
rise in support of H.R. 2851, which is 
commonly known as Michelle’s Law. 

I would like to thank Mr. HODES from 
New Hampshire and Mr. CASTLE from 
Delaware for introducing this impor- 
tant legislation and also to thank En- 
ergy and Commerce Committee Chair- 
man DINGELL, subcommittee Chairman 
PALLONE and Ranking Member BARTON 
for their cooperative efforts in working 
in a bipartisan manner to move this 
bill through the Energy and Commerce 
Committee. 

The American people know we must 
focus our health care efforts on pro- 
viding increased access to quality, per- 
sonal health insurance plans that give 
more Americans control and ownership 
over their own health care. 

As my colleagues are well aware, by 
increasing the number of Federal man- 
dates on health insurance plans, we are 
inevitably making health insurance 
plans more expensive for more Ameri- 
cans and decreasing the number of 
Americans who can afford the quality 
personal health insurance plan that 
they want for their families. Without 
question, it is vital for Congress to 
avoid one-size-fits-all Federal man- 
dates on health insurance if we’re 
going to be able to increase the number 
of Americans with access to quality 
health insurance plans. 
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However, I think the bill before us 
today is a very narrowly tailored solu- 
tion to an extremely rare problem that 
results from a very small number of 
bad actors. This legislation takes the 
needed step of ensuring that more col- 
lege-aged Americans will be able to 
stay on their parents’ health insurance 
coverage in the rare event that they 
become too sick to remain enrolled in 
school. 

We know that by passing this legisla- 
tion today, we can help assure Amer- 
ican college students that their per- 
sonal health insurance plan will be 
there for them giving them one less 
thing to worry about as they focus on 
their own illness and on earning their 
degrees. 

Again, I thank my colleagues on the 
Energy and Commerce Committee for 
their bipartisan support of this legisla- 
tion. 

I reserve the balance of my time. 

Mr. PALLONE. Mr. Speaker, I am 
pleased to yield 5 minutes to the gen- 
tleman from New Hampshire (Mr. 
HODES), the sponsor of the legislation. 

Mr. HODES. I thank the gentleman 
for yielding. 

I rise today in support of this bill, 
Michelle’s Law, which honors the mem- 
ory and life and struggle of Michelle 
Morse. Michelle’s mother, AnnMarie, 
and her brother, Michael, are with us 
today to remember and honor her. 

Michelle Morse was a college student 
in Plymouth, New Hampshire. She was 
like other students. She went to class 
and hung out with her friends. She was 
a happy and gifted student preparing to 
be a school teacher like her mom. She 
picked her major, childhood studies, 
because she wanted to dedicate her life 
to help children. But Michelle Morse 
and her family were forced to make a 
choice that students should never have 
to make: a choice between her health 
and her health insurance. 

You see, while in college, Michelle 
was diagnosed with advanced colon 
cancer. She had her health insurance 
through her mother but could only 
keep her health insurance if she re- 
mained a full-time student. Since she 
was undergoing rigorous chemotherapy 
treatments, her doctors urged her to 
take time off from school to focus on 
her treatment. Michelle was faced with 
a daunting choice: to keep her health 
insurance and maintain her full-time 
student status, or follow her doctors’ 
orders and face colossal health bills for 
her and her family. 

Michelle chose to stay in school and 
keep her health insurance. She contin- 
ued her chemotherapy treatments and 
maintained a grade point average 
above 3.5 which, by anyone’s standards, 
is inspiring and shows just what a 
strong person Michelle was. Unfortu- 
nately, despite her valiant fight 
against cancer, she succumbed to the 
weight of the cancer and the rigors of 
being a full-time student and passed 
away after she graduated. 
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But this story isn’t just about 
Michelle. It’s about Michelle’s family 
who fought with Michelle and continue 
to fight for Michelle to this day. 

Michelle’s family, led by her mother, 
AnnMarie, made it their mission to en- 
sure that this choice doesn’t have to be 
made by any other family. AnnMarie 
Morse began a relentless campaign to 
change the law in New Hampshire so 
that students could have a medical 
leave of absence from college without 
losing their coverage under their par- 
ents’ health insurance. 

When the law was changed in New 
Hampshire after her tireless efforts and 
leadership, AnnMarie Morse wanted to 
make sure that students across the 
country would have the same protec- 
tions. 

So she brought her campaign to Cap- 
itol Hill and began her efforts to lobby. 
She lobbied me, she lobbied other 
Members of Congress, she lobbied ev- 
erybody. And let me tell you, there is 
nothing stopping this mother’s love. 
She called everybody she could and 
anyone she could in her campaign to 
protect other people’s children from 
being faced with the same terrible 
choice she and her daughter had to 
make. 

I’m honored to know AnnMarie and 
the Morse family and to have intro- 
duced this legislation aptly named 
Michelle’s Law, a law fueled by a fam- 
ily’s love and a special young woman’s 
memory. 

Michelle’s Law would change current 
health insurance law to allow college 
students a year of medical leave of ab- 
sence. Michelle’s Law has worked in 
New Hampshire and can now work for 
students and families across this great 
Nation. This commonsense legislation 
has been embraced by Democrats and 
Republicans and by groups across the 
board from the insurance industry to 
patient advocacy groups like the Amer- 
ican Cancer Society Cancer Action 
Network, which has been a leader in 
advocating for this bill. 
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Madam Speaker, I submit for the 
RECORD the letters of support we’ve re- 
ceived. 


AMERICAN CANCER SOCIETY, 
CANCER ACTION NETWORK, 
Washington, DC, June 25, 2007. 
Hon. PAUL HODES, 
U.S. Senate, 
Washington, DC. 

DEAR REPRESENTATIVE HODES: On behalf of 
the volunteers and supporters of the Amer- 
ican Cancer Society Cancer Action Net- 
works (ACS CAN), the sister advocacy orga- 
nization of the American Cancer Society, we 
are writing to express our support for the 
Michelle’s Law legislation, which you re- 
cently introduced. H.R. 2851 will expand ac- 
cess to health insurance for college students 
required to take a medical leave of absence 
from their studies in the event of a diagnosis 
such as cancer. We commend you for your 
leadership in addressing this gap in health 
insurance coverage for students, and for your 
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commitment to advancing the interests of 
cancer patients and their families. 

As you know, this legislation would allow 
college students to take medical leave while 
battling a serious illness and still maintain 
eligibility for their parents’ health insur- 
ance. Statistical studies show that the num- 
ber one factor determining whether a person 
who has cancer will survive is whether that 
person has insurance. Only the insured have 
access to the timely, appropriate, and afford- 
able health care that is crucial in fighting 
cancer or any other serious illness. No stu- 
dent should be presented with the dilemma 
that Michelle Morse experienced when she 
was forced to maintain a full college course 
load while undergoing debilitating medical 
treatment. 

If we are to ultimately conquer cancer, our 
system must ensure that all Americans have 
access to high quality care. This legislation 
is a meaningful step toward this goal. Again, 
we applaud your efforts to preserve health 
insurance for seriously ill college students, 
and we look forward to working with you on 
this important legislation. If you have ques- 
tions or need any assistance, please do not 
hesitate to contact Jaimie Vickery, ACS 
CAN Senior Federal Representative at (202) 
661-5720. 

Thank you again for your leadership on 
this important issue. 

Sincerely, 
DANIEL E. SMITH, 
President. 
WENDY K. D. SELIG, 
Vice President Legisla- 
tive Affairs. 
AMERICAN HEART ASSOCIATION, 
AMERICAN STROKE ASSOCIATION, 
Washington, DC, September 20, 2007. 
Hon. PAUL HODES, 
House of Representatives, 
Washington, DC. 
Hon. MIKE CASTLE, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE HODES AND REP- 
RESENTATIVE CASTLE: The American Heart 
Association and its American Stroke Asso- 
ciation division applaud you for your intro- 
duction of H.R. 2851, ‘‘Michelle’s Law.” 

The American Heart Association and the 
American Stroke Association are dedicated 
to reducing death and disability from heart 
disease and stroke, the nation’s No. 1 and No. 
3 killers. As many as 1.3 million children, 
youth and adults living in the United States 
today were born with some type of con- 
genital cardiovascular defect, and other chil- 
dren and young people are increasingly de- 
veloping cardiovascular disease at an earlier 
age. 

These young people, especially those born 
with heart defects, often face challenges ac- 
quiring health insurance once they ‘age-out’ 
of eligibility for public programs or parental 
coverage. We as a nation have made great 
advances in the treatment of heart defects, 
and as a result many more children born 
with these disorders are living longer, 
healthier lives, instead of facing long-term 
disability or early death. However, these pre- 
existing heart defects often make it difficult 
for them to get health insurance coverage 
and the follow-up care they need as adults. 

Your ‘‘Michelle’s Law” legislation would 
ensure that full-time college students can 
maintain their health insurance coverage 
when they are required to take a leave of ab- 
sence of up to one year from their studies be- 
cause they are seriously ill. No young person 
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should be faced with the predicament of tak- 
ing a full course load while fighting a debili- 
tating disease, simply so they don’t lose 
their health insurance coverage. 

Numerous studies have documented that 
those who are uninsured or underinsured are 
more likely to go without needed medical 
care. Your legislation would take a step to- 
wards ensuring that all Americans have ac- 
cess to affordable, quality health care. 
Again, the American Heart Association is 
pleased to support your legislation and we 
look forward to working with you on this 
important issue. Thank you for your leader- 
ship. 

Sincerely, 
SUE NELSON, 
Vice President of Federal Advocacy. 

AMERICA’S HEALTH INSURANCE PLANS, 

Washington, DC, October 3, 2007. 
Hon. PAUL HODES, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN HODES: On behalf of 
America’s Health Insurance Plans (AHIP), I 
am writing to express our support for your 
legislation, H.R. 2851, which proposes new 
protections to ensure continuity of health 
insurance coverage for college students. 

AHIP’s members appreciate your hard 
work on this issue. We share your concerns 
and have taken pro-active steps to dem- 
onstrate our strong commitment to address- 
ing the coverage needs of students who are 
forced to leave school for medical reasons. 
Earlier this year, AHIP’s Board of Directors 
approved the enclosed policy statement, out- 
lining our members’ commitment to fol- 
lowing best practices for facilitating con- 
tinuity of coverage for students who are on 
medical leave from school. This includes of- 
fering coverage for 12 months or until the 
coverage would have otherwise lapsed, 
whichever comes first, with the need for 
part-time status or medical leave of absence 
documented by a physician. 

Thank you again for your leadership on 
this issue. We look forward to continuing to 
work with you on health care issues that 
come before Congress. 

Sincerely, 
KAREN IGNAGNI, 
President and CEO. 
AMERICAN HOSPITAL ASSOCIATION, 
Washington, DC, February 11, 2008. 
Hon. PAUL HODES, 
House of Representatives, 
Washington, DC. 

DEAR MR. HODES: On behalf of our nearly 
5,000 member hospitals, health systems and 
other health care organizations, and our 
37,000 individual members, the American 
Hospital Association (AHA) commends the 
leadership that you and your colleagues have 
provided by introducing H.R. 2851, 
‘‘Michelle’s Law”. 

Many families across America face the 
tough reality of having to choose between 
health care and other necessities of life, like 
food or shelter. Michelle Morse, a young col- 
lege student from New Hampshire, had to 
choose between remaining a full-time stu- 
dent in order to maintain her dependent cov- 
erage, or taking a leave of absence from col- 
lege to get the urgent care she needed. H.R. 
2851 would ensure that full-time students 
covered by ERISA are eligible for a 12-month 
medical leave of absence without losing de- 
pendent coverage. 

Unfortunately, Michelle passed away and 
is not here to enjoy the benefits of your good 
work on this issue. Thanks to your introduc- 
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tion of this bill, other students and their 
families might not face the same no-win sce- 
nario. Hospitals and other health care pro- 
viders have long understood the value of get- 
ting the right care at the right time, and the 
financial burden that many families experi- 
ence in trying to do so. We look forward to 
working with you and your colleagues on 
passage of this very important legislation. 
Sincerely, 
RICK POLLACK, 
Executive Vice President. 
COLORECTAL CANCER COALITION, 
RESEARCH POLICY AWARENESS, 
Alexandria, VA, February 15, 2008. 
Hon. PAUL HODES, 
House of Representatives 
Washington, DC. 

DEAR REPRESENTATIVE HODES: C3: 
Colorectal Cancer Coalition is a national, 
nonpartisan organization whose mission is to 
eliminate suffering and death due to colon 
and rectal cancer through advocacy. C3 
pushes for research to improve screening, di- 
agnosis, and treatment of colorectal cancer; 
for policy decisions that make the most ef- 
fective colon and rectal cancer prevention 
and treatment available to all; and for in- 
creased awareness that colorectal cancer is 
preventable, treatable, and beatable. 

C3 strongly supports Michelle’s Law (H.R. 
2851) introduced by Congressman Paul Hodes. 
This bill would amend the Employee Retire- 
ment Income Security Act of 1974 and the In- 
ternal Revenue Code of 1986 to ensure that 
dependent students who take a medical nec- 
essary leave of absence do not lose their 
health insurance coverage. 

Michelle Morse, the bill’s namesake, was 
diagnosed with colon cancer when she was 20 
years old. At this time she was a full time 
student at the Plymouth State University. 
Michelle had to remain enrolled as a full 
time student, against her doctor’s rec- 
ommendation, in order to maintain her eligi- 
bility for health coverage. 

Treatment for colorectal cancer and many 
other diseases are quite grueling on a per- 
son’s body. H.R. 2851 would allow students to 
focus solely on treating their illness as op- 
posed to being a full time patient AND full 
time student. 

If you have any questions please do not 
hesitate to contact Joe Arite, C8 Policy and 
Grassroots Manager or by email at 
Joe. Arite@FightColorectalCancer.org. 

Sincerely, 
CARLEA BAUMAN, 
Executive Director. 

I greatly appreciate the strong sup- 
port and leadership of my colleague 
from Delaware (Mr. CASTLE) and Chair- 
man DINGELL, Ranking Member BAR- 
TON, Chairman PALLONE and Ranking 
Member DEAL of the Energy and Com- 
merce Committee for their work and 
their staff’s hard work and support. 

I would also like to thank the Ways 
and Means and Education and Labor 
Committees and staff for their dedica- 
tion in bringing this bill to the floor 
today. 

This strong, bipartisan measure 
shows the American people that Con- 
gress understands the importance of 
doing good by doing the right thing. 
But what’s most important is that with 
the passage of Michelle’s Law, parents 
across this country are going to thank 
AnnMarie Morse and her family for 
helping to make sure that they don’t 
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have to make the choice that Michelle 
had to make. 

I urge passage of this bill. I thank 
the bipartisan support for this meas- 
ure. 

Mr. DEAL of Georgia. Madam Speak- 
er, I’m pleased to yield such time as he 
may consume to one of the original 
sponsors of this bill, the gentleman 
from Delaware (Mr. CASTLE). 

Mr. CASTLE. Madam Speaker, I 
thank the gentleman from Georgia for 
yielding to me. 

I also rise to ask my colleagues to 
support the legislation before us today, 
Michelle’s Law, which will prohibit in- 
surers and group health plans from ter- 
minating coverage of dependent college 
students who lose their full-time stu- 
dent status due to a serious illness or 
injury. 

As you may know, some insurance 
plans allow college students to remain 
covered as dependents only if they at- 
tend a post-secondary institution full- 
time. As a result, this may force col- 
lege students throughout the country 
with serious illnesses or serious inju- 
ries, who are dependent upon their par- 
ents’ insurance, to make the difficult 
choice of pursuing a college education 
or taking care of their health. 

Mr. HODES just spoke about Michelle 
Morse who died tragically of colon can- 
cer in 2005 after going against her doc- 
tor’s wishes and maintaining her full- 
time course schedule to maintain her 
health insurance. 

In my home State of Delaware, 
Michelle Rigney, a University of Dela- 
ware student diagnosed with melanoma 
when she was 19, and cancer advocate 
who I had the honor of working with 
several times over the last few years, 
also recently lost her battle with the 
disease. 

Throughout her battle with cancer, 
Michelle Rigney advocated for the pas- 
sage of this bill to make things easier 
for others in similar situations. 
Michelle expressed her concerns over 
insurance to me as well as the impor- 
tance of easing the stress students with 
a serious illness face when deciding be- 
tween an education and their health. 

I believe strongly that Michelle’s 
Law will give seriously ill and injured 
students and their families the time 
they need to decide what their next 
steps should be without the fear of los- 
ing their health insurance. CBO esti- 
mates that the bipartisan H.R. 2851 
would have no significant impact on 
the budget. Additionally, this common- 
sense legislation has been endorsed by 
several key health and insurance 
groups, including the American Cancer 
Society Cancer Action Network, the 
National Education Association, Amer- 
ica’s Health Insurance Plans, and the 
American Diabetes Association. A full 
list of groups that endorse this bill will 
be submitted for the RECORD, and in- 
deed, Representative HODES sent up 
letters already doing that. 
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LIST OF GROUPS THAT SUPPORT THE PASSAGE 
OF MICHELLE’S LAW 

American Cancer Society Cancer Action 
Network (ACSCAN); American College 
Health Association; American Diabetes Asso- 
ciation; America’s Health Insurance Plans 
(AHIP); American Heart/Stroke Association; 
American Hospital Association; American 
Medical Student Association; American 
Nurses Association; Colorectal Cancer Coali- 
tion; Leukemia and Lymphoma Society; 
Healthcare Leadership Council; National As- 
sociation of Graduate Professional Students; 
National Association of Social Workers; Na- 


tional Collegiate Athletic Association 
(NCAA); National Education Association 
(NEA); National Health Council; National 


Kidney Foundation; National Patient Advo- 
cate Foundation. 

Finally, I want to thank Representa- 
tive HODES for his leadership on this 
bill in the House, and I thank all of the 
various committees, Education and 
Labor, Ways and Means, Energy and 
Commerce Committee Members and 
their staff members for their hard work 
on getting this bill to the floor. 

I urge my colleagues to support H.R. 
2851, Michelle’s Law. 

Mr. PALLONE. Madam Speaker, I 
have no further requests for time, and 
I would urge passage of this bill, 
Michelle’s Law, in honor of Michelle 
Morse on a bipartisan basis. 

Mr. STARK. Madam Speaker, | am pleased 
to rise in support of Michelle’s Law. This is a 
small, but important piece of legislation that 
will give many college students the sense of 
security that they deserve regarding continuity 
of their health insurance. 

One of the most frightening moments in a 
parent’s life is sending his or her child off to 
college. Yet, as parents, we feel comforted by 
the unspoken assumption that while at college 
our children will receive continuous access to 
health insurance based on their dependent 
status on our family policies. You can imagine 
the surprise and distress that AnnMarie Morse 
felt, then, when she learned that her daughter, 
Michelle Morse, after falling ill from colon can- 
cer, would only be covered by health insur- 
ance if she maintained a full-time class sched- 
ule while undergoing exhausting chemo- 
therapy treatment. Michelle shouldn’t have 
been forced to maintain that schedule—and 
risk her very recovery—because of her need 
to maintain her health insurance. 

Michelle’s Law provides needed protections 
and will help students who are enrolled in col- 
lege and who only qualify as dependents 
under their parents’ health insurance plans be- 
cause of their student status. If these students 
get seriously ill and need to take a physician- 
certified leave of absence from college for up 
to a year, they will be able to maintain their 
coverage under their parent’s health insur- 
ance. If they graduate before that time is up, 
their coverage will expire when it normally 
would have anyway. This is common sense— 
and will ensure that student-based dependent 
coverage lives up to its stated goal. No stu- 
dent should be forced to stay in college—and 
risk ruining their academic standing—because 
of inability to simultaneously battle their seri- 
ous illness or injury and maintain their grades. 

Although this bill is too late to help Michelle, 
we can still help other children who might one 
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day have to make the choice between forcing 
themselves to go to school while severely ill or 
leaving school and trying to pay insurmount- 
able fees. I’m advised that even the health in- 
surance industry supports this bill. Lets stop 
debating and quickly pass this important piece 
of legislation. We owe it to our children to en- 
sure that their health coverage is there when 
they need it most. 

Mr. GEORGE MILLER of California. Madam 
Speaker, | want to thank Representatives 
HODES for introducing H.R. 2851, also known 
as Michelle’s Law, and for his hard work in 
bringing the legislation to the House floor 
today. 

H.R. 2851 is named in honor of Michelle 
Morse who was diagnosed with cancer while 
she was attending college at Plymouth State 
University. 

While Michelle was facing one of the most 
difficult times in her life and desperately need- 
ed time off to deal with her diagnosis and re- 
ceive treatment, her health insurer informed 
her that it would not cover her for chemo- 
therapy treatments unless she continued in 
school full-time. 

As a result, Michelle had to keep up with 
her course work at the same time as she was 
receiving 48 hours of chemotherapy a week. 
She died in November 2005. 

Michelle’s law declares that no college stu- 
dent should have as difficult a road as 
Michelle. Students should have the ability to 
focus on treatment and recovery before return- 
ing to school. 

H.R. 2851 amends ERISA, the Public 
Health Service Act and the Internal Revenue 
Code to require employers and health insur- 
ance companies to continue covering college 
students for up to 12 months if, as the result 
of an illness or injury, they need to take time 
off from school to receive treatment and to re- 
cover. The rights provided under the bill are in 
addition to those already provided under 
ERISA, COBRA and HIPAA. The bill also pre- 
serves stronger state laws. 

In fact many States are ahead of Congress 
on this issue and have already enacted laws 
that mandate insurers to cover children over 
18 under a family plan regardless of the 
child’s school status. Nine States have laws 
similar to H.R. 2851 and require health plans 
to continue insuring students who withdraw 
from school or change their status due to an 
illness or injury. 

However, the state laws do not cover em- 
ployer sponsored health plans regulated by 
ERISA which is one of the critical reasons 
H.R. 2851 is needed. 

Receiving a cancer diagnosis or suffering a 
serious injury can be devastating. We must 
ensure that students who are seriously ill or 
injured do not have to choose between their 
health and their health insurance. 

H.R. 2851 is a common sense bill that will 
benefit many young people facing adversity. | 
urge all of my colleagues to vote “yes” on 
H.R. 2851. 

Mr. DINGELL. Madam Speaker, | rise today 
in support of H.R. 2851, “Michelle’s Law.” 
This legislation protects students that are cov- 
ered under their parents’ health plan from los- 
ing their health insurance if they require a 
medically necessary leave of absence from 
school. 
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The impetus for this legislation—and the 
namesake for this bill—is a young woman 
named Michelle Morse. She was a full-time 
college student at Plymouth State University in 
New Hampshire who was diagnosed with 
colon cancer in 2003. Her doctors rec- 
ommended that she cut back her college 
course load while undergoing chemotherapy 
treatment. She found, however, that if she cut 
back her classroom hours, she would lose her 
health insurance because she would no longer 
qualify as a dependent on her parents’ health 
insurance plan. 

She could not afford other coverage options, 
and she was forced to remain in school as a 
full-time student while undergoing fourteen 
rounds of chemotherapy. In 2005, she suc- 
cumbed to her illness. Her mother has since 
lobbied for laws that would extend the defini- 
tion of dependents to allow college students 
needing medical leaves of absence from 
classwork to retain health insurance coverage 
on their parents’ policies. 

| am pleased that this bill has bipartisan 
support. | thank Ranking Members BARTON 
and DEAL for their work as well as the Chair- 
men and Ranking Members of the Committees 
on Ways and Means and Education and 
Labor. Special acknowledgment should also 
go to Congressman HODES of New Hamp- 
shire, who has been a champion for this bill 
from the start. 

Michelle’s Law would make a small im- 
provement in access to health insurance for 
individuals who find themselves in the precar- 
ious position of being at risk of losing their in- 
surance because they are sick. We clearly 
have a long way to go to eliminate the grow- 
ing problem of the uninsured and under in- 
sured, but this is a small step in that direction. 

| am pleased to support this legislation and 
look forward to working with my colleagues to 
move it to the President’s desk. 

Mr. CONYERS. Madam Speaker, | rise to 
voice my strong support for H.R. 2851, 
Michelle’s Law. This important legislation 
amends the Employee Retirement Income Se- 
curity Act of 1974 (ERISA), the Public Health 
Service Act, and the Internal Revenue Code to 
prohibit a group health plan from terminating 
coverage of a dependent child due to a medi- 
cally necessary leave of absence from a post- 
secondary education institution. 

Madam Speaker, few Americans can simply 
write a check to cover the cost of attending 
college. The average college student grad- 
uates with alarming amounts of debt, in fact, 
most undergraduate students graduate with 
close to $20,000 in student loan debt. | find it 
unconscionable that, in a time of worsening fi- 
nancial burdens, we would also place the bur- 
den of costs associated with unexpected ill- 
ness on the lives of our young students. 

According to Harvard Medical School, the 
leading cause of bankruptcy in the United 
States is due to unpaid medical bills, most of 
which were filed while the individual or family 
had health insurance. My bill, H.R. 676, the 
United States National Health Insurance Act, 
creates a health care system where there is 
no such thing as medical debt, problems with 
credit, or filing for bankruptcy because of un- 
paid medical bills. Under H.R. 676, financial 
insecurity from fear of indebtedness from med- 
ical expenses will cease to exist. 
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Martin Luther King, Jr. stated that every 
human being requires four things to lead a 
happy and productive life: shelter, employ- 
ment, education, and health. When a person 
has access to the aforementioned four re- 
quirements, a fifth, justice, holds them all to- 
gether. When a student loses full-time status 
because of an illness and access to 
healthcare, a home and education become 
more difficult to maintain. However, with 
Michelle’s Law, we can provide justice to col- 
lege students and help them retain access to 
care so they can work towards the American 
dream. 

Madam Speaker, instead of making it more 
difficult for the young men and women of our 
nation to achieve higher education, we should 
be doing everything in our power to facilitate 
completion of their courses of study, especially 
when faced with hardships such as debilitating 
physical or mental illness. Please pass 
Michelle’s Law, and help ensure that there is 
one less impediment to education and 
healthcare for our nation’s hardworking college 
students. 

Mr. PALLONE. I yield back the bal- 
ance of my time. 

Mr. DEAL of Georgia. I, likewise, 
urge the adoption of this legislation, 
and yield back the balance of my time. 

The SPEAKER pro tempore (Ms. 
BALDWIN). The question is on the mo- 
tion offered by the gentleman from 
New Jersey (Mr. PALLONE) that the 
House suspend the rules and pass the 
bill, H.R. 2851, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 
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FAMILY SMOKING PREVENTION 
AND TOBACCO CONTROL ACT 


Mr. DINGELL. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1108) to protect the public 
health by providing the Food and Drug 
Administration with certain authority 
to regulate tobacco products, as 
amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 1108 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Family Smoking Prevention and To- 
bacco Control Act’’. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

Sec. 3. Purpose. 

Sec. 4. Scope and effect. 

Sec. 5. Severability. 

TITLE I—AUTHORITY OF THE FOOD AND 

DRUG ADMINISTRATION 

Sec. 101. Amendment of Federal Food, Drug, 
and Cosmetic Act. 

Final rule. 

Conforming and other amendments 
to general provisions. 


Sec. 102. 
Sec. 103. 
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Sec. 104. Study on raising the minimum age 
to purchase tobacco products. 
Sec. 105. Tobacco industry concentration. 
Sec. 106. Enforcement action plan for adver- 
tising and promotion restric- 
tions. 
TITLE II—TOBACCO PRODUCT WARN- 
INGS; CONSTITUENT AND SMOKE CON- 
STITUENT DISCLOSURE 


Sec. 201. Cigarette label 
warnings. 
Authority to revise cigarette warn- 

ing label statements. 

State regulation of cigarette adver- 
tising and promotion. 

Smokeless tobacco labels and ad- 
vertising warnings. 

Authority to revise smokeless to- 
bacco product warning label 
statements. 

Sec. 206. Tar, nicotine, and other smoke con- 
stituent disclosure to the pub- 
lic. 

TITLE ITI—PREVENTION OF ILLICIT 
TRADE IN TOBACCO PRODUCTS 


Sec. 301. Labeling, recordkeeping, records 
inspection. 

Sec. 302. Study and report. 
TITLE IV—THRIFT SAVINGS PLAN 
ENHANCEMENT 

Short title. 

Automatic enrollments. 

Qualified Roth contribution pro- 
gram. 

Authority to establish self-directed 
investment window. 

Reporting requirements. 

Sec. 406. Acknowledgement of risk. 

Sec. 407. Credit for unused sick leave. 

SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) The use of tobacco products by the Na- 
tion’s children is a pediatric disease of con- 
siderable proportions that results in new 
generations of tobacco-dependent children 
and adults. 

(2) A consensus exists within the scientific 
and medical communities that tobacco prod- 
ucts are inherently dangerous and cause can- 
cer, heart disease, and other serious adverse 
health effects. 

(3) Nicotine is an addictive drug. 

(4) Virtually all new users of tobacco prod- 
ucts are under the minimum legal age to 
purchase such products. 

(5) Tobacco advertising and marketing 
contribute significantly to the use of nico- 
tine-containing tobacco products by adoles- 
cents. 

(6) Because past efforts to restrict adver- 
tising and marketing of tobacco products 
have failed adequately to curb tobacco use 
by adolescents, comprehensive restrictions 
on the sale, promotion, and distribution of 
such products are needed. 

(7) Federal and State governments have 
lacked the legal and regulatory authority 
and resources they need to address com- 
prehensively the public health and societal 
problems caused by the use of tobacco prod- 
ucts. 

(8) Federal and State public health offi- 
cials, the public health community, and the 
public at large recognize that the tobacco in- 
dustry should be subject to ongoing over- 
sight. 

(9) Under article I, section 8 of the Con- 
stitution, the Congress is vested with the re- 
sponsibility for regulating interstate com- 
merce and commerce with Indian tribes. 

(10) The sale, distribution, marketing, ad- 
vertising, and use of tobacco products are ac- 
tivities in and substantially affecting inter- 


and advertising 


Sec. 202. 


Sec. 203. 


Sec. 204. 


Sec. 205. 


401. 
402. 
403. 


Sec. 
Sec. 
Sec. 


Sec. 404. 


Sec. 405. 
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state commerce because they are sold, mar- 
keted, advertised, and distributed in inter- 
state commerce on a nationwide basis, and 
have a substantial effect on the Nation’s 
economy. 

(11) The sale, distribution, marketing, ad- 
vertising, and use of such products substan- 
tially affect interstate commerce through 
the health care and other costs attributable 
to the use of tobacco products. 

(12) It is in the public interest for Congress 
to enact legislation that provides the Food 
and Drug Administration with the authority 
to regulate tobacco products and the adver- 
tising and promotion of such products. The 
benefits to the American people from enact- 
ing such legislation would be significant in 
human and economic terms. 

(18) Tobacco use is the foremost prevent- 
able cause of premature death in America. It 
causes over 400,000 deaths in the United 
States each year, and approximately 8,600,000 
Americans have chronic illnesses related to 
smoking. 

(14) Reducing the use of tobacco by minors 
by 50 percent would prevent well over 
10,000,000 of today’s children from becoming 
regular, daily smokers, saving over 3,000,000 
of them from premature death due to to- 
bacco-induced disease. Such a reduction in 
youth smoking would also result in approxi- 
mately $75,000,000,000 in savings attributable 
to reduced health care costs. 

(15) Advertising, marketing, and promotion 
of tobacco products have been especially di- 
rected to attract young persons to use to- 
bacco products, and these efforts have re- 
sulted in increased use of such products by 
youth. Past efforts to oversee these activi- 
ties have not been successful in adequately 
preventing such increased use. 

(16) In 2005, the cigarette manufacturers 
spent more than $13,000,000,000 to attract new 
users, retain current users, increase current 
consumption, and generate favorable long- 
term attitudes toward smoking and tobacco 
use. 

(17) Tobacco product advertising often 
misleadingly portrays the use of tobacco as 
socially acceptable and healthful to minors. 

(18) Tobacco product advertising is regu- 
larly seen by persons under the age of 18, and 
persons under the age of 18 are regularly ex- 
posed to tobacco product promotional ef- 
forts. 

(19) Through advertisements during and 
sponsorship of sporting events, tobacco has 
become strongly associated with sports and 
has become portrayed as an integral part of 
sports and the healthy lifestyle associated 
with rigorous sporting activity. 

(20) Children are exposed to substantial 
and unavoidable tobacco advertising that 
leads to favorable beliefs about tobacco use, 
plays a role in leading young people to over- 
estimate the prevalence of tobacco use, and 
increases the number of young people who 
begin to use tobacco. 

(21) The use of tobacco products in motion 
pictures and other mass media glamorizes its 
use for young people and encourages them to 
use tobacco products. 

(22) Tobacco advertising expands the size of 
the tobacco market by increasing consump- 
tion of tobacco products including tobacco 
use by young people. 

(23) Children are more influenced by to- 
bacco marketing than adults: more than 80 
percent of youth smoke three heavily mar- 
keted brands, while only 54 percent of adults, 
26 and older, smoke these same brands. 

(24) Tobacco company documents indicate 
that young people are an important and 
often crucial segment of the tobacco market. 
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Children, who tend to be more price sensitive 
than adults, are influenced by advertising 
and promotion practices that result in dras- 
tically reduced cigarette prices. 

(25) Comprehensive advertising restrictions 
will have a positive effect on the smoking 
rates of young people. 

(26) Restrictions on advertising are nec- 
essary to prevent unrestricted tobacco ad- 
vertising from undermining legislation pro- 
hibiting access to young people and pro- 
viding for education about tobacco use. 

(27) International experience shows that 
advertising regulations that are stringent 
and comprehensive have a greater impact on 
overall tobacco use and young people’s use 
than weaker or less comprehensive ones. 

(28) Text only requirements, although not 
as stringent as a ban, will help reduce under- 
age use of tobacco products while preserving 
the informational function of advertising. 

(29) It is in the public interest for Congress 
to adopt legislation to address the public 
health crisis created by actions of the to- 
bacco industry. 

(30) The final regulations promulgated by 
the Secretary of Health and Human Services 
in the August 28, 1996, issue of the Federal 
Register (61 Fed. Reg. 44615-44618) for inclu- 
sion as part 897 of title 21, Code of Federal 
Regulations, are consistent with the first 
amendment to the United States Constitu- 
tion and with the standards set forth in the 
amendments made by this subtitle for the 
regulation of tobacco products by the Food 
and Drug Administration, and the restric- 
tion on the sale and distribution of, includ- 
ing access to and the advertising and pro- 
motion of, tobacco products contained in 
such regulations are substantially related to 
accomplishing the public health goals of this 
Act. 

(31) The regulations described in paragraph 
(30) will directly and materially advance the 
Federal Government’s substantial interest in 
reducing the number of children and adoles- 
cents who use cigarettes and smokeless to- 
bacco and in preventing the life-threatening 
health consequences associated with tobacco 
use. An overwhelming majority of Americans 
who use tobacco products begin using such 
products while they are minors and become 
addicted to the nicotine in those products 
before reaching the age of 18. Tobacco adver- 
tising and promotion play a crucial role in 
the decision of these minors to begin using 
tobacco products. Less restrictive and less 
comprehensive approaches have not and will 
not be effective in reducing the problems ad- 
dressed by such regulations. The reasonable 
restrictions on the advertising and pro- 
motion of tobacco products contained in 
such regulations will lead to a significant de- 
crease in the number of minors using and be- 
coming addicted to those products. 

(82) The regulations described in paragraph 
(30) impose no more extensive restrictions on 
communication by tobacco manufacturers 
and sellers than are necessary to reduce the 
number of children and adolescents who use 
cigarettes and smokeless tobacco and to pre- 
vent the life-threatening health con- 
sequences associated with tobacco use. Such 
regulations are narrowly tailored to restrict 
those advertising and promotional practices 
which are most likely to be seen or heard by 
youth and most likely to entice them into 
tobacco use, while affording tobacco manu- 
facturers and sellers ample opportunity to 
convey information about their products to 
adult consumers. 

(33) Tobacco dependence is a chronic dis- 
ease, one that typically requires repeated 
interventions to achieve long-term or perma- 
nent abstinence. 
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(34) Because the only known safe alter- 
native to smoking is cessation, interventions 
should target all smokers to help them quit 
completely. 

(35) Tobacco products have been used to fa- 
cilitate and finance criminal activities both 
domestically and internationally. Illicit 
trade of tobacco products has been linked to 
organized crime and terrorist groups. 

(36) It is essential that the Food and Drug 
Administration review products sold or dis- 
tributed for use to reduce risks or exposures 
associated with tobacco products and that it 
be empowered to review any advertising and 
labeling for such products. It is also essen- 
tial that manufacturers, prior to marketing 
such products, be required to demonstrate 
that such products will meet a series of rig- 
orous criteria, and will benefit the health of 
the population as a whole, taking into ac- 
count both users of tobacco products and 
persons who do not currently use tobacco 
products. 

(37) Unless tobacco products that purport 
to reduce the risks to the public of tobacco 
use actually reduce such risks, those prod- 
ucts can cause substantial harm to the pub- 
lic health to the extent that the individuals, 
who would otherwise not consume tobacco 
products or would consume such products 
less, use tobacco products purporting to re- 
duce risk. Those who use products sold or 
distributed as modified risk products that do 
not in fact reduce risk, rather than quitting 
or reducing their use of tobacco products, 
have a substantially increased likelihood of 
suffering disability and premature death. 
The costs to society of the widespread use of 
products sold or distributed as modified risk 
products that do not in fact reduce risk or 
that increase risk include thousands of un- 
necessary deaths and injuries and huge costs 
to our health care system. 

(38) As the National Cancer Institute has 
found, many smokers mistakenly believe 
that ‘low tar” and “light” cigarettes cause 
fewer health problems than other cigarettes. 
As the National Cancer Institute has also 
found, mistaken beliefs about the health 
consequences of smoking “low tar” and 
“light” cigarettes can reduce the motivation 
to quit smoking entirely and thereby lead to 
disease and death. 

(39) Recent studies have demonstrated that 
there has been no reduction in risk on a pop- 
ulation-wide basis from ‘‘low tar’? and 
“light” cigarettes, and such products may 
actually increase the risk of tobacco use. 

(40) The dangers of products sold or distrib- 
uted as modified risk tobacco products that 
do not in fact reduce risk are so high that 
there is a compelling governmental interest 
in ensuring that statements about modified 
risk tobacco products are complete, accu- 
rate, and relate to the overall disease risk of 
the product. 

(41) As the Federal Trade Commission has 
found, consumers have misinterpreted adver- 
tisements in which one product is claimed to 
be less harmful than a comparable product, 
even in the presence of disclosures and 
advisories intended to provide clarification. 

(42) Permitting manufacturers to make un- 
substantiated statements concerning modi- 
fied risk tobacco products, whether express 
or implied, even if accompanied by dis- 
claimers would be detrimental to the public 
health. 

(48) The only way to effectively protect the 
public health from the dangers of unsubstan- 
tiated modified risk tobacco products is to 
empower the Food and Drug Administration 
to require that products that tobacco manu- 
facturers sold or distributed for risk reduc- 
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tion be reviewed in advance of marketing, 
and to require that the evidence relied on to 
support claims be fully verified. 

(44) The Food and Drug Administration is 
a regulatory agency with the scientific ex- 
pertise to identify harmful substances in 
products to which consumers are exposed, to 
design standards to limit exposure to those 
substances, to evaluate scientific studies 
supporting claims about the safety of prod- 
ucts, and to evaluate the impact of labels, la- 
beling, and advertising on consumer behav- 
ior in order to reduce the risk of harm and 
promote understanding of the impact of the 
product on health. In connection with its 
mandate to promote health and reduce the 
risk of harm, the Food and Drug Administra- 
tion routinely makes decisions about wheth- 
er and how products may be marketed in the 
United States. 

(45) The Federal Trade Commission was 
created to protect consumers from unfair or 
deceptive acts or practices, and to regulate 
unfair methods of competition. Its focus is 
on those marketplace practices that deceive 
or mislead consumers, and those that give 
some competitors an unfair advantage. Its 
mission is to regulate activities in the mar- 
ketplace. Neither the Federal Trade Com- 
mission nor any other Federal agency except 
the Food and Drug Administration possesses 
the scientific expertise needed to implement 
effectively all provisions of the Family 
Smoking Prevention and Tobacco Control 
Act. 

(46) If manufacturers state or imply in 
communications directed to consumers 
through the media or through a label, label- 
ing, or advertising, that a tobacco product is 
approved or inspected by the Food and Drug 
Administration or complies with Food and 
Drug Administration standards, consumers 
are likely to be confused and misled. Depend- 
ing upon the particular language used and 
its context, such a statement could result in 
consumers being misled into believing that 
the product is endorsed by the Food and 
Drug Administration for use or in consumers 
being misled about the harmfulness of the 
product because of such regulation, inspec- 
tion, approval, or compliance. 

(47) If manufacturers are permitted to 
state or imply in communications directed 
to consumers that a tobacco product is ap- 
proved or inspected by the Food and Drug 
Administration or complies with Food and 
Drug Administration standards, consumers 
are likely to be confused and misled. Such a 
statement could result in consumers being 
misled into believing that the product is en- 
dorsed by the Food and Drug Administration 
for use or in consumers being misled about 
the harmfulness of the product because of 
such regulation, inspection, or compliance. 

(48) In August 2006 a United States district 
court judge found that the major United 
States cigarette companies continue to tar- 
get and market to youth. USA v Philip Mor- 
ris, USA, Inc., et al. (Civil Action No. 99-2496 
(GK), August 17, 2006). 

(49) In August 2006 a United States district 
court judge found that the major United 
States cigarette companies dramatically in- 
creased their advertising and promotional 
spending in ways that encourage youth to 
start smoking subsequent to the signing of 
the Master Settlement Agreement in 1998. 
USA v Philip Morris, USA, Inc., et al. (Civil 
Action No. 99-2496 (GK), August 17, 2006). 

(50) In August 2006 a United States district 
court judge found that the major United 
States cigarette companies have designed 
their cigarettes to precisely control nicotine 
delivery levels and provide doses of nicotine 
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sufficient to create and sustain addiction 
while also concealing much of their nicotine- 
related research. USA v Philip Morris, USA, 
Inc., et al. (Civil Action No. 99-2496 (GK), Au- 
gust 17, 2006). 

SEC. 3. PURPOSE. 

The purposes of this Act are— 

(1) to provide authority to the Food and 
Drug Administration to regulate tobacco 
products under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.), by recog- 
nizing it as the primary Federal regulatory 
authority with respect to the manufacture, 
marketing, and distribution of tobacco prod- 
ucts as provided for in this Act; 

(2) to ensure that the Food and Drug Ad- 
ministration has the authority to address 
issues of particular concern to public health 
officials, especially the use of tobacco by 
young people and dependence on tobacco; 

(3) to authorize the Food and Drug Admin- 
istration to set national standards control- 
ling the manufacture of tobacco products 
and the identity, public disclosure, and 
amount of ingredients used in such products; 

(4) to provide new and flexible enforcement 
authority to ensure that there is effective 
oversight of the tobacco industry’s efforts to 
develop, introduce, and promote less harmful 
tobacco products; 

(5) to vest the Food and Drug Administra- 
tion with the authority to regulate the lev- 
els of tar, nicotine, and other harmful com- 
ponents of tobacco products; 

(6) in order to ensure that consumers are 
better informed, to require tobacco product 
manufacturers to disclose research which 
has not previously been made available, as 
well as research generated in the future, re- 
lating to the health and dependency effects 
or safety of tobacco products; 

(7) to continue to permit the sale of to- 
bacco products to adults in conjunction with 
measures to ensure that they are not sold or 
accessible to underage purchasers; 

(8) to impose appropriate regulatory con- 
trols on the tobacco industry; 

(9) to promote cessation to reduce disease 
risk and the social costs associated with to- 
bacco-related diseases; and 

(10) to strengthen legislation against illicit 
trade in tobacco products. 

SEC. 4. SCOPE AND EFFECT. 

(a) INTENDED EFFECT.—Nothing in this Act 
(or an amendment made by this Act) shall be 
construed to— 

(1) establish a precedent with regard to any 
other industry, situation, circumstance, or 
legal action; or 

(2) affect any action pending in Federal, 
State, or Tribal court, or any agreement, 
consent decree, or contract of any kind. 

(b) AGRICULTURAL ACTIVITIES.—The provi- 
sions of this Act (or an amendment made by 
this Act) which authorize the Secretary to 
take certain actions with regard to tobacco 
and tobacco products shall not be construed 
to affect any authority of the Secretary of 
Agriculture under existing law regarding the 
growing, cultivation, or curing of raw to- 
bacco. 

(c) REVENUE ACTIVITIES.—The provisions of 
this Act (or an amendment made by this 
Act) which authorize the Secretary to take 
certain actions with regard to tobacco prod- 
ucts shall not be construed to affect any au- 
thority of the Secretary of the Treasury 
under chapter 52 of the Internal Revenue 
Code of 1986. 

SEC. 5. SEVERABILITY. 

If any provision of this Act, the amend- 
ments made by this Act, or the application 
of any provision of this Act to any person or 
circumstance is held to be invalid, the re- 
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mainder of this Act, the amendments made 
by this Act, and the application of the provi- 
sions of this Act to any other person or cir- 
cumstance shall not be affected and shall 
continue to be enforced to the fullest extent 
possible. 
TITLE I—AUTHORITY OF THE FOOD AND 
DRUG ADMINISTRATION 
SEC. 101. AMENDMENT OF FEDERAL FOOD, DRUG, 
AND COSMETIC ACT. 

(a) DEFINITION OF TOBACCO PRODUCTS.—Sec- 
tion 201 of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 321) is amended by add- 
ing at the end the following: 

‘““(rr)(1) The term ‘tobacco product’ means 
any product made or derived from tobacco 
that is intended for human consumption, in- 
cluding any component, part, or accessory of 
a tobacco product (except for raw materials 
other than tobacco used in manufacturing a 
component, part, or accessory of a tobacco 
product). 

‘“(2) The term ‘tobacco product’ does not 
mean an article that is a drug under sub- 
section (g)(1), a device under subsection (h), 
or a combination product described in sec- 
tion 503(g). 

“(3) The products described in paragraph 
(2) shall be subject to chapter V of this Act. 

“(4) A tobacco product may not be mar- 
keted in combination with any other article 
or product regulated under this Act (includ- 
ing a drug, biologic, food, cosmetic, medical 
device, or a dietary supplement).’’. 

(b) FDA AUTHORITY OVER TOBACCO PROD- 
ucTs.—The Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 301 et seq.) is amended— 

(1) by redesignating chapter IX as chapter 


(2) by redesignating sections 901 through 
910 as sections 1001 through 1010; and 

(3) by inserting after chapter VIII the fol- 
lowing: 

“CHAPTER IX—TOBACCO PRODUCTS 
“SEC. 900. DEFINITIONS. 

“In this chapter: 

“(1) ADDITIVE.—The term ‘additive’ means 
any substance the intended use of which re- 
sults or may reasonably be expected to re- 
sult, directly or indirectly, in its becoming a 
component or otherwise affecting the char- 
acteristic of any tobacco product (including 
any substances intended for use as a fla- 
voring or coloring or in producing, manufac- 
turing, packing, processing, preparing, treat- 
ing, packaging, transporting, or holding), ex- 
cept that such term does not include tobacco 
or a pesticide chemical residue in or on raw 
tobacco or a pesticide chemical. 

““(2) BRAND.—The term ‘brand’ means a va- 
riety of tobacco product distinguished by the 
tobacco used, tar content, nicotine content, 
flavoring used, size, filtration, packaging, 
logo, registered trademark, brand name, 
identifiable pattern of colors, or any com- 
bination of such attributes. 

“*(3) CIGARETTE.—The term ‘cigarette’— 

“(A) means a product that— 

“(i) is a tobacco product; and 

“(ii) meets the definition of the term ‘ciga- 
rette’ in section 3(1) of the Federal Cigarette 
Labeling and Advertising Act; and 

“(B) includes tobacco, in any form, that is 
functional in the product, which, because of 
its appearance, the type of tobacco used in 
the filler, or its packaging and labeling, is 
likely to be offered to, or purchased by, con- 
sumers as a cigarette or as roll-your-own to- 
bacco. 

‘(4) CIGARETTE TOBACCO.—The term ‘ciga- 
rette tobacco’ means any product that con- 
sists of loose tobacco that is intended for use 
by consumers in a cigarette. Unless other- 
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wise stated, the requirements applicable to 
cigarettes under this chapter shall also apply 
to cigarette tobacco. 

**(5) COMMERCE.—The term ‘commerce’ has 
the meaning given that term by section 3(2) 
of the Federal Cigarette Labeling and Adver- 
tising Act. 

‘(6) COUNTERFEIT TOBACCO PRODUCT.—The 
term ‘counterfeit tobacco product’ means a 
tobacco product (or the container or labeling 
of such a product) that, without authoriza- 
tion, bears the trademark, trade name, or 
other identifying mark, imprint, or device, 
or any likeness thereof, of a tobacco product 
listed in a registration under section 
905(i)(1). 

“(7) DISTRIBUTOR.—The term ‘distributor’ 
as regards a tobacco product means any per- 
son who furthers the distribution of a to- 
bacco product, whether domestic or im- 
ported, at any point from the original place 
of manufacture to the person who sells or 
distributes the product to individuals for 
personal consumption. Common carriers are 
not considered distributors for purposes of 
this chapter. 

“*(8) ILLICIT TRADE.—The term ‘illicit trade’ 
means any practice or conduct prohibited by 
law which relates to production, shipment, 
receipt, possession, distribution, sale, or pur- 
chase of tobacco products including any 
practice or conduct intended to facilitate 
such activity. 

‘“(9) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given such term in section 
4(e) of the Indian Self-Determination and 
Education Assistance Act. 

(10) LITTLE CIGAR.—The term ‘little cigar’ 
means a product that— 

“(A) is a tobacco product; and 

‘“(B) meets the definition of the term ‘little 
cigar’ in section 3(7) of the Federal Cigarette 
Labeling and Advertising Act. 

**(11) NICOTINE.—The term ‘nicotine’ means 
the chemical substance named 3-(1-Methyl-2- 
pyrrolidinyl) pyridine or C[10JH[14]N[2], in- 
cluding any salt or complex of nicotine. 

“(12) PACKAGE.—The term ‘package’ means 
a pack, box, carton, or container of any kind 
or, if no other container, any wrapping (in- 
cluding cellophane), in which a tobacco prod- 
uct is offered for sale, sold, or otherwise dis- 
tributed to consumers. 

“*(13) RETAILER.—The term ‘retailer’ means 
any person, government, or entity who sells 
tobacco products to individuals for personal 
consumption, or who operates a facility 
where self-service displays of tobacco prod- 
ucts are permitted. 

“(14) ROLL-YOUR-OWN TOBACCO.—The term 
‘roll-your-own tobacco’ means any tobacco 
product which, because of its appearance, 
type, packaging, or labeling, is suitable for 
use and likely to be offered to, or purchased 
by, consumers as tobacco for making ciga- 
rettes. 

‘“(15) SMALL TOBACCO PRODUCT MANUFAC- 
TURER.—The term ‘small tobacco product 
manufacturer’ means a tobacco product 
manufacturer that employs fewer than 350 
employees. For purposes of determining the 
number of employees of a manufacturer 
under the preceding sentence, the employees 
of a manufacturer are deemed to include the 
employees of each entity that controls, is 
controlled by, or is under common control 
with such manufacturer. 

16) SMOKE CONSTITUENT.—The term 
‘smoke constituent’ means any chemical or 
chemical compound in mainstream or 
sidestream tobacco smoke that either trans- 
fers from any component of the cigarette to 
the smoke or that is formed by the combus- 
tion or heating of tobacco, additives, or 
other component of the tobacco product. 
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“(17) SMOKELESS TOBACCO.—The term 
‘smokeless tobacco’ means any tobacco prod- 
uct that consists of cut, ground, powdered, or 
leaf tobacco and that is intended to be placed 
in the oral or nasal cavity. 

“(18) STATE; TERRITORY.—The terms ‘State’ 
and ‘Territory’ shall have the meanings 
given to such terms in section 201. 

“(19) TOBACCO PRODUCT MANUFACTURER.— 
The term ‘tobacco product manufacturer’ 
means any person, including any repacker or 
relabeler, who— 

“(A) manufactures, fabricates, assembles, 
processes, or labels a tobacco product; or 

“(B) imports a finished tobacco product for 
sale or distribution in the United States. 

‘(20) TOBACCO WAREHOUSE.— 

“(A) Subject to subparagraphs (B) and (©), 
the term ‘tobacco warehouse’ includes any 
person— 

“(i) who— 

“(I) removes foreign material from tobacco 
leaf through nothing other than a mechan- 
ical process; 

‘“(ID) humidifies tobacco leaf with nothing 
other than potable water in the form of 
steam or mist; or 

“(OI) de-stems, dries, and packs tobacco 
leaf for storage and shipment; 

“(i) who performs no other actions with 
respect to tobacco leaf; and 

“(ii) who provides to any manufacturer to 
whom the person sells tobacco all informa- 
tion related to the person’s actions described 
in clause (i) that is necessary for compliance 
with this Act. 

“(B) The term ‘tobacco warehouse’ 
cludes any person who— 

‘“(i) reconstitutes tobacco leaf; 

“(i) is a manufacturer, distributor, or re- 
tailer of a tobacco product; or 

“Gii) applies any chemical, additive, or 
substance to the tobacco leaf other than po- 
table water in the form of steam or mist. 

“(C) The definition of the term ‘tobacco 
warehouse’ in subparagraph (A) shall not 
apply to the extent to which the Secretary 
determines, through rulemaking, that regu- 
lation under this chapter of the actions de- 
scribed in such subparagraph is appropriate 
for the protection of the public health. 

(21) UNITED STATES.—The term ‘United 
States’ means the 50 States of the United 
States of America and the District of Colum- 
bia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands, American Samoa, 
Wake Island, Midway Islands, Kingman Reef, 
Johnston Atoll, the Northern Mariana Is- 
lands, and any other trust territory or pos- 
session of the United States. 

“SEC. 901. FDA AUTHORITY OVER TOBACCO 
PRODUCTS. 

““(a) IN GENERAL.—Tobacco products, in- 
cluding modified risk tobacco products for 
which an order has been issued in accordance 
with section 911, shall be regulated by the 
Secretary under this chapter and shall not 
be subject to the provisions of chapter V. 

“(b) APPLICABILITY.—This chapter shall 
apply to all cigarettes, cigarette tobacco, 
roll-your-own tobacco, and smokeless to- 
bacco and to any other tobacco products 
that the Secretary by regulation deems to be 
subject to this chapter. 

“*(¢) SCOPE.— 

““(1) IN GENERAL.—Nothing in this chapter, 
or any policy issued or regulation promul- 
gated thereunder, or in sections 101(a), 102, 
or 103 of title I, title II, or title III of the 
Family Smoking Prevention and Tobacco 
Control Act, shall be construed to affect, ex- 
pand, or limit the Secretary’s authority over 
(including the authority to determine wheth- 
er products may be regulated), or the regula- 


ex- 
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tion of, products under this Act that are not 
tobacco products under chapter V or any 
other chapter. 

‘‘(2) LIMITATION OF AUTHORITY.— 

“(A) IN GENERAL.—The provisions of this 
chapter shall not apply to tobacco leaf that 
is not in the possession of a manufacturer of 
tobacco products, or to the producers of to- 
bacco leaf, including tobacco growers, to- 
bacco warehouses, and tobacco grower co- 
operatives, nor shall any employee of the 
Food and Drug Administration have any au- 
thority to enter onto a farm owned by a pro- 
ducer of tobacco leaf without the written 
consent of such producer. 

“(B) EXCEPTION.—Notwithstanding sub- 
paragraph (A), if a producer of tobacco leaf is 
also a tobacco product manufacturer or con- 
trolled by a tobacco product manufacturer, 
the producer shall be subject to this chapter 
in the producer’s capacity as a manufac- 
turer. The exception in this subparagraph 
shall not apply to a producer of tobacco leaf 
who grows tobacco under a contract with a 
tobacco product manufacturer and who is 
not otherwise engaged in the manufacturing 
process. 

‘(C) RULE OF CONSTRUCTION.—Nothing in 
this chapter shall be construed to grant the 
Secretary authority to promulgate regula- 
tions on any matter that involves the pro- 
duction of tobacco leaf or a producer thereof, 
other than activities by a manufacturer af- 
fecting production. 

‘(d) RULEMAKING PROCEDURES.—Each rule- 
making under this chapter shall be in ac- 
cordance with chapter 5 of title 5, United 
States Code. This subsection shall not be 
construed to affect the rulemaking provi- 
sions of section 102(a) of the Family Smok- 
ing Prevention and Tobacco Control Act. 

‘“(e) CENTER FOR TOBACCO PRODUCTS.—Not 
later than 90 days after the date of enact- 
ment of this chapter, the Secretary shall es- 
tablish within the Food and Drug Adminis- 
tration the Center for Tobacco Products, 
which shall report to the Commissioner of 
Food and Drugs in the same manner as the 
other agency centers within the Food and 
Drug Administration. The Center shall be re- 
sponsible for the implementation of this 
chapter and related matters assigned by the 
Commissioner. 

‘“(f) OFFICE TO ASSIST SMALL TOBACCO 
PRODUCT MANUFACTURERS.—The Secretary 
shall establish within the Food and Drug Ad- 
ministration an identifiable office to provide 
technical and other nonfinancial assistance 
to small tobacco product manufacturers to 
assist them in complying with the require- 
ments of this Act. 

“(g) CONSULTATION PRIOR TO RULE- 
MAKING.—Prior to promulgating rules under 
this chapter, the Secretary shall endeavor to 
consult with other Federal agencies as ap- 
propriate. 

“SEC. 902. ADULTERATED TOBACCO PRODUCTS. 

“A tobacco product shall be deemed to be 
adulterated if— 

“(1) it consists in whole or in part of any 
filthy, putrid, or decomposed substance, or is 
otherwise contaminated by any added poi- 
sonous or added deleterious substance that 
may render the product injurious to health; 

‘“(2) it has been prepared, packed, or held 
under insanitary conditions whereby it may 
have been contaminated with filth, or where- 
by it may have been rendered injurious to 
health; 

‘(8) its package is composed, in whole or in 
part, of any poisonous or deleterious sub- 
stance which may render the contents inju- 
rious to health; 

“(4) the manufacturer or importer of the 
tobacco product fails to pay a user fee as- 
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sessed to such manufacturer or importer pur- 
suant to section 919 by the date specified in 
section 919 or by the 30th day after final 
agency action on a resolution of any dispute 
as to the amount of such fee; 

“(5) it is, or purports to be or is rep- 
resented as, a tobacco product which is sub- 
ject to a tobacco product standard estab- 
lished under section 907 unless such tobacco 
product is in all respects in conformity with 
such standard; 

“(6)(A) it is required by section 910(a) to 
have premarket review and does not have an 
order in effect under section 910(c)(1)(A)(i); 
or 

‘“(B) it is in violation of an order under sec- 
tion 910(c)(1)(A); 

“(7) the methods used in, or the facilities 
or controls used for, its manufacture, pack- 
ing, or storage are not in conformity with 
applicable requirements under section 
906(e)(1) or an applicable condition pre- 
scribed by an order under section 906(e)(2); or 

‘“(8) it is in violation of section 911. 


“SEC. 903. MISBRANDED TOBACCO PRODUCTS. 


“(a) IN GENERAL.—A tobacco product shall 
be deemed to be misbranded— 

“(1) if its labeling is false or misleading in 
any particular; 

(2) if in package form unless it bears a 
label containing— 

“(A) the name and place of business of the 
tobacco product manufacturer, packer, or 
distributor; 

“(B) an accurate statement of the quantity 
of the contents in terms of weight, measure, 
or numerical count; 

“(C) an accurate statement of the percent- 
age of the tobacco used in the product that 
is domestically grown tobacco and the per- 
centage that is foreign grown tobacco; and 

“(D) the statement required under section 
920(a), 


except that under subparagraph (B) reason- 
able variations shall be permitted, and ex- 
emptions as to small packages shall be es- 
tablished, by regulations prescribed by the 
Secretary; 

“(3) if any word, statement, or other infor- 
mation required by or under authority of 
this chapter to appear on the label or label- 
ing is not prominently placed thereon with 
such conspicuousness (as compared with 
other words, statements, or designs in the la- 
beling) and in such terms as to render it 
likely to be read and understood by the ordi- 
nary individual under customary conditions 
of purchase and use; 

“(4) if it has an established name, unless 
its label bears, to the exclusion of any other 
nonproprietary name, its established name 
prominently printed in type as required by 
the Secretary by regulation; 

‘“(5) if the Secretary has issued regulations 
requiring that its labeling bear adequate di- 
rections for use, or adequate warnings 
against use by children, that are necessary 
for the protection of users unless its labeling 
conforms in all respects to such regulations; 

“(6) if it was manufactured, prepared, prop- 
agated, compounded, or processed in an es- 
tablishment not duly registered under sec- 
tion 905(b), 905(c), 905(d), or 905(h), if it was 
not included in a list required by section 
905(i), if a notice or other information re- 
specting it was not provided as required by 
such section or section 905(j), or if it does not 
bear such symbols from the uniform system 
for identification of tobacco products pre- 
scribed under section 905(e) as the Secretary 
by regulation requires; 

“(7) if, in the case of any tobacco product 
distributed or offered for sale in any State— 
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“(A) its advertising is false or misleading 
in any particular; or 

‘“(B) it is sold or distributed in violation of 
regulations prescribed under section 906(d); 

“(8) unless, in the case of any tobacco 
product distributed or offered for sale in any 
State, the manufacturer, packer, or dis- 
tributor thereof includes in all advertise- 
ments and other descriptive printed matter 
issued or caused to be issued by the manufac- 
turer, packer, or distributor with respect to 
that tobacco product— 

“(A) a true statement of the tobacco prod- 
uct’s established name as described in para- 
graph (4), printed prominently; and 

“(B) a brief statement of— 

“() the uses of the tobacco product and 
relevant warnings, precautions, side effects, 
and contraindications; and 

“Gi) in the case of specific tobacco prod- 
ucts made subject to a finding by the Sec- 
retary after notice and opportunity for com- 
ment that such action is appropriate to pro- 
tect the public health, a full description of 
the components of such tobacco product or 
the formula showing quantitatively each in- 
gredient of such tobacco product to the ex- 
tent required in regulations which shall be 
issued by the Secretary after an opportunity 
for a hearing; 

“(9) if it is a tobacco product subject to a 
tobacco product standard established under 
section 907, unless it bears such labeling as 
may be prescribed in such tobacco product 
standard; or 

‘(10) if there was a failure or refusal— 

“(A) to comply with any requirement pre- 
scribed under section 904 or 908; or 

“(B) to furnish any material or informa- 
tion required under section 909. 

‘“(b) PRIOR APPROVAL OF LABEL STATE- 
MENTS.—The Secretary may, by regulation, 
require prior approval of statements made on 
the label of a tobacco product. No regulation 
issued under this subsection may require 
prior approval by the Secretary of the con- 
tent of any advertisement, except for modi- 
fied risk tobacco products as provided in sec- 
tion 911. No advertisement of a tobacco prod- 
uct published after the date of enactment of 
the Family Smoking Prevention and To- 
bacco Control Act shall, with respect to the 
language of label statements as prescribed 
under section 4 of the Federal Cigarette La- 
beling and Advertising Act and section 3 of 
the Comprehensive Smokeless Tobacco 
Health Education Act of 1986 or the regula- 
tions issued under such sections, be subject 
to the provisions of sections 12 through 15 of 
the Federal Trade Commission Act. 

“SEC. 904. SUBMISSION OF HEALTH INFORMA- 
TION TO THE SECRETARY. 

““(a) REQUIREMENT.—EHach tobacco product 
manufacturer or importer, or agents thereof, 
shall submit to the Secretary the following 
information: 

“(1) Not later than 6 months after the date 
of enactment of the Family Smoking Pre- 
vention and Tobacco Control Act, a listing of 
all ingredients, including tobacco, sub- 
stances, compounds, and additives that are, 
as of such date, added by the manufacturer 
to the tobacco, paper, filter, or other part of 
each tobacco product by brand and by quan- 
tity in each brand and subbrand. 

(2) A description of the content, delivery, 
and form of nicotine in each tobacco product 
measured in milligrams of nicotine in ac- 
cordance with regulations promulgated by 
the Secretary in accordance with section 4(e) 
of the Federal Cigarette Labeling and Adver- 
tising Act. 

(3) Beginning 3 years after the date of en- 
actment of this Act, a listing of all constitu- 
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ents, including smoke constituents as appli- 
cable, identified by the Secretary as harmful 
or potentially harmful to health in each to- 
bacco product, and as applicable in the 
smoke of each tobacco product, by brand and 
by quantity in each brand and subbrand. Ef- 
fective beginning 3 years after the date of en- 
actment of this chapter, the manufacturer, 
importer, or agent shall comply with regula- 
tions promulgated under section 915 in re- 
porting information under this paragraph, 
where applicable. 

“(4) Beginning 6 months after the date of 
enactment of the Family Smoking Preven- 
tion and Tobacco Control Act, all documents 
developed after the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act that relate to health, toxi- 
cological, behavioral, or physiologic effects 
of current or future tobacco products, their 
constituents (including smoke constituents), 
ingredients, components, and additives. 

“(b) DATA SUBMISSION.—At the request of 
the Secretary, each tobacco product manu- 
facturer or importer of tobacco products, or 
agents thereof, shall submit the following: 

“(1) Any or all documents (including un- 
derlying scientific information) relating to 
research activities, and research findings, 
conducted, supported, or possessed by the 
manufacturer (or agents thereof) on the 
health, toxicological, behavioral, or physio- 
logic effects of tobacco products and their 
constituents (including smoke constituents), 
ingredients, components, and additives. 

“(2) Any or all documents (including un- 
derlying scientific information) relating to 
research activities, and research findings, 
conducted, supported, or possessed by the 
manufacturer (or agents thereof) that relate 
to the issue of whether a reduction in risk to 
health from tobacco products can occur upon 
the employment of technology available or 
known to the manufacturer. 

“(3) Any or all documents (including un- 

derlying scientific or financial information) 
relating to marketing research involving the 
use of tobacco products or marketing prac- 
tices and the effectiveness of such practices 
used by tobacco manufacturers and distribu- 
tors. 
An importer of a tobacco product not manu- 
factured in the United States shall supply 
the information required of a tobacco prod- 
uct manufacturer under this subsection. 

‘*(c) TIME FOR SUBMISSION.— 

‘“(1) IN GENERAL.—At least 90 days prior to 
the delivery for introduction into interstate 
commerce of a tobacco product not on the 
market on the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act, the manufacturer of such prod- 
uct shall provide the information required 
under subsection (a). 

‘(2) DISCLOSURE OF ADDITIVE.—If at any 
time a tobacco product manufacturer adds to 
its tobacco products a new tobacco additive 
or increases the quantity of an existing to- 
bacco additive, the manufacturer shall, ex- 
cept as provided in paragraph (3), at least 90 
days prior to such action so advise the Sec- 
retary in writing. 

‘(3) DISCLOSURE OF OTHER ACTIONS.—If at 
any time a tobacco product manufacturer 
eliminates or decreases an existing additive, 
or adds or increases an additive that has by 
regulation been designated by the Secretary 
as an additive that is not a human or animal 
carcinogen, or otherwise harmful to health 
under intended conditions of use, the manu- 
facturer shall within 60 days of such action 
so advise the Secretary in writing. 

‘(d) DATA LIST.— 

“(1) IN GENERAL.—Not later than 3 years 
after the date of enactment of the Family 
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Smoking Prevention and Tobacco Control 
Act, and annually thereafter, the Secretary 
shall publish in a format that is understand- 
able and not misleading to a lay person, and 
place on public display (in a manner deter- 
mined by the Secretary) the list established 
under subsection (e). 

**(2) CONSUMER RESEARCH.—The Secretary 
shall conduct periodic consumer research to 
ensure that the list published under para- 
graph (1) is not misleading to lay persons. 
Not later than 5 years after the date of en- 
actment of the Family Smoking Prevention 
and Tobacco Control Act, the Secretary shall 
submit to the appropriate committees of 
Congress a report on the results of such re- 
search, together with recommendations on 
whether such publication should be contin- 
ued or modified. 

“(e) DATA COLLECTION.—Not later than 24 
months after the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act, the Secretary shall establish, 
and periodically revise as appropriate, a list 
of harmful and potentially harmful constitu- 
ents, including smoke constituents, to 
health in each tobacco product by brand and 
by quantity in each brand and subbrand. The 
Secretary shall publish a public notice re- 
questing the submission by interested per- 
sons of scientific and other information con- 
cerning the harmful and potentially harmful 
constituents in tobacco products and tobacco 
smoke. 

“SEC. 905. ANNUAL REGISTRATION. 

“(a) DEFINITIONS.—In this section: 

“(1) MANUFACTURE, PREPARATION, COM- 
POUNDING, OR PROCESSING.—The term ‘manu- 
facture, preparation, compounding, or proc- 
essing’ shall include repackaging or other- 
wise changing the container, wrapper, or la- 
beling of any tobacco product package in 
furtherance of the distribution of the to- 
bacco product from the original place of 
manufacture to the person who makes final 
delivery or sale to the ultimate consumer or 
user. 

(2) NAME.—The term ‘name’ shall include 
in the case of a partnership the name of each 
partner and, in the case of a corporation, the 
name of each corporate officer and director, 
and the State of incorporation. 

“(b) REGISTRATION BY OWNERS AND OPERA- 
TORS.—On or before December 31 of each 
year, every person who owns or operates any 
establishment in any State engaged in the 
manufacture, preparation, compounding, or 
processing of a tobacco product or tobacco 
products shall register with the Secretary 
the name, places of business, and all such es- 
tablishments of that person. If the enact- 
ment of this Act occurs in the second half of 
the calendar year, the Secretary shall des- 
ignate a date no later than 6 months into the 
subsequent calendar year by which registra- 
tion pursuant to this subsection shall occur. 

“(c) REGISTRATION BY NEW OWNERS AND OP- 
ERATORS.—Every person upon first engaging 
in the manufacture, preparation, 
compounding, or processing of a tobacco 
product or tobacco products in any establish- 
ment owned or operated in any State by that 
person shall immediately register with the 
Secretary that person’s name, place of busi- 
ness, and such establishment. 

“(d) REGISTRATION OF ADDED ESTABLISH- 
MENTS.—Every person required to register 
under subsection (b) or (c) shall immediately 
register with the Secretary any additional 
establishment which that person owns or op- 
erates in any State and in which that person 
begins the manufacture, preparation, 
compounding, or processing of a tobacco 
product or tobacco products. 
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‘(e) UNIFORM PRODUCT IDENTIFICATION SYS- 
TEM.—The Secretary may by regulation pre- 
scribe a uniform system for the identifica- 
tion of tobacco products and may require 
that persons who are required to list such to- 
bacco products under subsection (i) shall list 
such tobacco products in accordance with 
such system. 

““(f) PUBLIC ACCESS TO REGISTRATION INFOR- 
MATION.—The Secretary shall make available 
for inspection, to any person so requesting, 
any registration filed under this section. 

‘“(g) BIENNIAL INSPECTION OF REGISTERED 
ESTABLISHMENTS.—Every establishment reg- 
istered with the Secretary under this section 
shall be subject to inspection under section 
704 or subsection (h), and every such estab- 
lishment engaged in the manufacture, 
compounding, or processing of a tobacco 
product or tobacco products shall be so in- 
spected by 1 or more officers or employees 
duly designated by the Secretary at least 
once in the 2-year period beginning with the 
date of registration of such establishment 
under this section and at least once in every 
successive 2-year period thereafter. 

‘“(h) REGISTRATION BY FOREIGN ESTABLISH- 
MENTS.—Any establishment within any for- 
eign country engaged in the manufacture, 
preparation, compounding, or processing of a 
tobacco product or tobacco products, shall 
register under this section under regulations 
promulgated by the Secretary. Such regula- 
tions shall require such establishment to 
provide the information required by sub- 
section (i) and shall include provisions for 
registration of any such establishment upon 
condition that adequate and effective means 
are available, by arrangement with the gov- 
ernment of such foreign country or other- 
wise, to enable the Secretary to determine 
from time to time whether tobacco products 
manufactured, prepared, compounded, or 
processed in such establishment, if imported 
or offered for import into the United States, 
shall be refused admission on any of the 
grounds set forth in section 801(a). 

“(i) REGISTRATION INFORMATION.— 

“(1) PRODUCT LIST.—Every person who reg- 
isters with the Secretary under subsection 
(b), (c), (d), or (h) shall, at the time of reg- 
istration under any such subsection, file 
with the Secretary a list of all tobacco prod- 
ucts which are being manufactured, pre- 
pared, compounded, or processed by that per- 
son for commercial distribution and which 
have not been included in any list of tobacco 
products filed by that person with the Sec- 
retary under this paragraph or paragraph (2) 
before such time of registration. Such list 
shall be prepared in such form and manner as 
the Secretary may prescribe and shall be ac- 
companied by— 

“(A) in the case of a tobacco product con- 
tained in the applicable list with respect to 
which a tobacco product standard has been 
established under section 907 or which is sub- 
ject to section 910, a reference to the author- 
ity for the marketing of such tobacco prod- 
uct and a copy of all labeling for such to- 
bacco product; 

‘“(B) in the case of any other tobacco prod- 
uct contained in an applicable list, a copy of 
all consumer information and other labeling 
for such tobacco product, a representative 
sampling of advertisements for such tobacco 
product, and, upon request made by the Sec- 
retary for good cause, a copy of all advertise- 
ments for a particular tobacco product; and 

“(C) if the registrant filing a list has deter- 
mined that a tobacco product contained in 
such list is not subject to a tobacco product 
standard established under section 907, a 
brief statement of the basis upon which the 
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registrant made such determination if the 
Secretary requests such a statement with re- 
spect to that particular tobacco product. 

‘(2) CONSULTATION WITH RESPECT TO 
FORMS.—The Secretary shall consult with 
the Secretary of the Treasury in developing 
the forms to be used for registration under 
this section to minimize the burden on those 
persons required to register with both the 
Secretary and the Tax and Trade Bureau of 
the Department of the Treasury. 

‘(3) BIANNUAL REPORT OF ANY CHANGE IN 
PRODUCT LIST.—Each person who registers 
with the Secretary under this section shall 
report to the Secretary once during the 
month of June of each year and once during 
the month of December of each year the fol- 
lowing: 

“(A) A list of each tobacco product intro- 
duced by the registrant for commercial dis- 
tribution which has not been included in any 
list previously filed by that person with the 
Secretary under this subparagraph or para- 
graph (1). A list under this subparagraph 
shall list a tobacco product by its estab- 
lished name and shall be accompanied by the 
other information required by paragraph (1). 

“(B) If since the date the registrant last 
made a report under this paragraph that per- 
son has discontinued the manufacture, prep- 
aration, compounding, or processing for com- 
mercial distribution of a tobacco product in- 
cluded in a list filed under subparagraph (A) 
or paragraph (1), notice of such discontinu- 
ance, the date of such discontinuance, and 
the identity of its established name. 

“(C) If since the date the registrant re- 
ported under subparagraph (B) a notice of 
discontinuance that person has resumed the 
manufacture, preparation, compounding, or 
processing for commercial distribution of 
the tobacco product with respect to which 
such notice of discontinuance was reported, 
notice of such resumption, the date of such 
resumption, the identity of such tobacco 
product by established name, and other in- 
formation required by paragraph (1), unless 
the registrant has previously reported such 
resumption to the Secretary under this sub- 
paragraph. 

“(D) Any material change in any informa- 
tion previously submitted under this para- 
graph or paragraph (1). 

‘“(j) REPORT PRECEDING INTRODUCTION OF 
CERTAIN SUBSTANTIALLY EQUIVALENT PROD- 
UCTS INTO INTERSTATE COMMERCE.— 

‘“(1) IN GENERAL.—Each person who is re- 
quired to register under this section and who 
proposes to begin the introduction or deliv- 
ery for introduction into interstate com- 
merce for commercial distribution of a to- 
bacco product intended for human use that 
was not commercially marketed (other than 
for test marketing) in the United States as 
of February 15, 2007, shall, at least 90 days 
prior to making such introduction or deliv- 
ery, report to the Secretary (in such form 
and manner as the Secretary shall pre- 
scribe)— 

“(A) the basis for such person’s determina- 
tion that— 

“(i) the tobacco product is substantially 
equivalent, within the meaning of section 
910, to a tobacco product commercially mar- 
keted (other than for test marketing) in the 
United States as of February 15, 2007, or to a 
tobacco product that the Secretary has pre- 
viously determined, pursuant to subsection 
(a)(8) of section 910, is substantially equiva- 
lent and that is in compliance with the re- 
quirements of this Act; or 

““ii) the tobacco product is modified with- 
in the meaning of paragraph (3), the modi- 
fications are to a product that is commer- 
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cially marketed and in compliance with the 
requirements of this Act, and all of the 
modifications are covered by exemptions 
granted by the Secretary pursuant to para- 
graph (3); and 

“(B) action taken by such person to com- 
ply with the requirements under section 907 
that are applicable to the tobacco product. 

“(2) APPLICATION TO CERTAIN POST-FEB- 
RUARY 15, 2007, PRODUCTS.—A report under this 
subsection for a tobacco product that was 
first introduced or delivered for introduction 
into interstate commerce for commercial 
distribution in the United States after Feb- 
ruary 15, 2007, and prior to the date that is 21 
months after the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act shall be submitted to the Sec- 
retary not later than 21 months after such 
date of enactment. 

“*(3) EXEMPTIONS.— 

“(A) IN GENERAL.—The Secretary may ex- 
empt from the requirements of this sub- 
section relating to the demonstration that a 
tobacco product is substantially equivalent 
within the meaning of section 910, tobacco 
products that are modified by adding or de- 
leting a tobacco additive, or increasing or 
decreasing the quantity of an existing to- 
bacco additive, if the Secretary determines 
that— 

“(i) such modification would be a minor 
modification of a tobacco product that can 
be sold under this Act; 

“Gi) a report under this subsection is not 
necessary to ensure that permitting the to- 
bacco product to be marketed would be ap- 
propriate for protection of the public health; 
and 

“Gii) an exemption is otherwise appro- 
priate. 

“(B) REGULATIONS.—Not later than 15 
months after the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act, the Secretary shall issue regu- 
lations to implement this paragraph. 

“SEC. 906. GENERAL PROVISIONS RESPECTING 
CONTROL OF TOBACCO PRODUCTS. 

““(a) IN GENERAL.—Any requirement estab- 
lished by or under section 902, 903, 905, or 909 
applicable to a tobacco product shall apply 
to such tobacco product until the applica- 
bility of the requirement to the tobacco 
product has been changed by action taken 
under section 907, section 910, section 911, or 
subsection (d) of this section, and any re- 
quirement established by or under section 
902, 903, 905, or 909 which is inconsistent with 
a requirement imposed on such tobacco prod- 
uct under section 907, section 910, section 911, 
or subsection (d) of this section shall not 
apply to such tobacco product. 

‘“(b) INFORMATION ON PUBLIC ACCESS AND 
COMMENT.—Each notice of proposed rule- 
making or other notification under section 
907, 908, 909, 910, or 911 or under this section, 
any other notice which is published in the 
Federal Register with respect to any other 
action taken under any such section and 
which states the reasons for such action, and 
each publication of findings required to be 
made in connection with rulemaking under 
any such section shall set forth— 

“(1) the manner in which interested per- 
sons may examine data and other informa- 
tion on which the notice or findings is based; 
and 

“*(2) the period within which interested per- 
sons may present their comments on the no- 
tice or findings (including the need there- 
fore) orally or in writing, which period shall 
be at least 60 days but may not exceed 90 
days unless the time is extended by the Sec- 
retary by a notice published in the Federal 
Register stating good cause therefore. 
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‘(c) LIMITED CONFIDENTIALITY OF INFORMA- 
TION.—Any information reported to or other- 
wise obtained by the Secretary or the Sec- 
retary’s representative under section 903, 904, 
907, 908, 909, 910, 911, or 704, or under sub- 
section (e) or (f) of this section, which is ex- 
empt from disclosure under subsection (a) of 
section 552 of title 5, United States Code, by 
reason of subsection (b)(4) of that section 
shall be considered confidential and shall not 
be disclosed, except that the information 
may be disclosed to other officers or employ- 
ees concerned with carrying out this chap- 
ter, or when relevant in any proceeding 
under this chapter. 

“(d) RESTRICTIONS.— 

“(1) IN GENERAL.—The Secretary may by 
regulation require restrictions on the sale 
and distribution of a tobacco product, in- 
cluding restrictions on the access to, and the 
advertising and promotion of, the tobacco 
product, if the Secretary determines that 
such regulation would be appropriate for the 
protection of the public health. The Sec- 
retary may by regulation impose restrictions 
on the advertising and promotion of a to- 
bacco product consistent with and to full ex- 
tent permitted by the first amendment to 
the Constitution. The finding as to whether 
such regulation would be appropriate for the 
protection of the public health shall be de- 
termined with respect to the risks and bene- 
fits to the population as a whole, including 
users and nonusers of the tobacco product, 
and taking into account— 

“(A) the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products; and 

‘“(B) the increased or decreased likelihood 
that those who do not use tobacco products 
will start using such products. 


No such regulation may require that the sale 
or distribution of a tobacco product be lim- 
ited to the written or oral authorization of a 
practitioner licensed by law to prescribe 
medical products. 

‘“(2) LABEL STATEMENTS.—The label of a to- 
bacco product shall bear such appropriate 
statements of the restrictions required by a 
regulation under subsection (a) as the Sec- 
retary may in such regulation prescribe. 

“(3) LIMITATIONS.— 

“(A) IN GENERAL.—No restrictions under 
paragraph (1) may— 

“(i) prohibit the sale of any tobacco prod- 
uct in face-to-face transactions by a specific 
category of retail outlets; or 

“(ii) establish a minimum age of sale of to- 
bacco products to any person older than 18 
years of age. 

‘“(B) MATCHBOOKS.—For purposes of any 
regulations issued by the Secretary, match- 
books of conventional size containing not 
more than 20 paper matches, and which are 
customarily given away for free with the 
purchase of tobacco products, shall be con- 
sidered as adult-written publications which 
shall be permitted to contain advertising. 
Notwithstanding the preceding sentence, if 
the Secretary finds that such treatment of 
matchbooks is not appropriate for the pro- 
tection of the public health, the Secretary 
may determine by regulation that match- 
books shall not be considered adult-written 
publications. 

“(4) REMOTE SALES.— 

“(A) IN GENERAL.—The Secretary shall— 

“(i) within 18 months after the date of en- 
actment of this chapter, promulgate regula- 
tions regarding the sale and distribution of 
tobacco products that occur through means 
other than a direct, face-to-face exchange be- 
tween a retailer and a consumer in order to 
prevent the sale and distribution of tobacco 
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products to individuals who have not at- 
tained the minimum age established by ap- 
plicable law for the purchase of such prod- 
ucts, including requirements for age 
verification; and 

“(ii) within 2 years after such date of en- 
actment, issue regulations to address the 
promotion and marketing of tobacco prod- 
ucts that are sold or distributed through 
means other than a direct, face-to-face ex- 
change between a retailer and a consumer in 
order to protect individuals who have not at- 
tained the minimum age established by ap- 
plicable law for the purchase of such prod- 
ucts. 

‘((B) RELATION TO OTHER AUTHORITY.—Noth- 
ing in this paragraph limits the authority of 
the Secretary to take additional actions 
under the other paragraphs of this sub- 
section. 

“(e) GOOD MANUFACTURING PRACTICE RE- 
QUIREMENTS.— 

“(1) METHODS, FACILITIES, AND CONTROLS TO 
CONFORM.— 

‘(A) IN GENERAL.—In applying manufac- 
turing restrictions to tobacco, the Secretary 
shall, in accordance with subparagraph (B), 
prescribe regulations (which may differ 
based on the type of tobacco product in- 
volved) requiring that the methods used in, 
and the facilities and controls used for, the 
manufacture, preproduction design valida- 
tion (including a process to assess the per- 
formance of a tobacco product), packing, and 
storage of a tobacco product conform to cur- 
rent good manufacturing practice, or hazard 
analysis and critical control point method- 
ology, as prescribed in such regulations to 
assure that the public health is protected 
and that the tobacco product is in compli- 
ance with this chapter. Such regulations 
may provide for the testing of raw tobacco 
for pesticide chemical residues regardless of 
whether a tolerance for such chemical resi- 
dues has been established. 

“(B) REQUIREMENTS.—The 
shall— 

“(i) before promulgating any regulation 
under subparagraph (A), afford the Tobacco 
Products Scientific Advisory Committee an 
opportunity to submit recommendations 
with respect to the regulation proposed to be 
promulgated; 

“(ii) before promulgating any regulation 
under subparagraph (A), afford opportunity 
for an oral hearing; 

“(iii) provide the Tobacco Products Sci- 
entific Advisory Committee a reasonable 
time to make its recommendation with re- 
spect to proposed regulations under subpara- 
graph (A); 

“(iv) in establishing the effective date of a 
regulation promulgated under this sub- 
section, take into account the differences in 
the manner in which the different types of 
tobacco products have historically been pro- 
duced, the financial resources of the dif- 
ferent tobacco product manufacturers, and 
the state of their existing manufacturing fa- 
cilities, and shall provide for a reasonable 
period of time for such manufacturers to 
conform to good manufacturing practices; 
and 

“(v) not require any small tobacco product 
manufacturer to comply with a regulation 
under subparagraph (A) for at least 4 years 
following the effective date established by 
the Secretary for such regulation. 

‘(2) EXEMPTIONS; VARIANCES.— 

‘“(A) PETITION.—Any person subject to any 
requirement prescribed under paragraph (1) 
may petition the Secretary for a permanent 
or temporary exemption or variance from 
such requirement. Such a petition shall be 


Secretary 


17301 


submitted to the Secretary in such form and 
manner as the Secretary shall prescribe and 
shall— 

“(i) in the case of a petition for an exemp- 
tion from a requirement, set forth the basis 
for the petitioner’s determination that com- 
pliance with the requirement is not required 
to assure that the tobacco product will be in 
compliance with this chapter; 

““(i) in the case of a petition for a variance 
from a requirement, set forth the methods 
proposed to be used in, and the facilities and 
controls proposed to be used for, the manu- 
facture, packing, and storage of the tobacco 
product in lieu of the methods, facilities, and 
controls prescribed by the requirement; and 

‘“(iii) contain such other information as 
the Secretary shall prescribe. 

‘“(B) REFERRAL TO THE TOBACCO PRODUCTS 
SCIENTIFIC ADVISORY COMMITTEE.—The Sec- 
retary may refer to the Tobacco Products 
Scientific Advisory Committee any petition 
submitted under subparagraph (A). The To- 
bacco Products Scientific Advisory Com- 
mittee shall report its recommendations to 
the Secretary with respect to a petition re- 
ferred to it within 60 days after the date of 
the petition’s referral. Within 60 days after— 

““(i) the date the petition was submitted to 
the Secretary under subparagraph (A); or 

“(i) the day after the petition was referred 
to the Tobacco Products Scientific Advisory 
Committee, 


whichever occurs later, the Secretary shall 
by order either deny the petition or approve 
it. 

“(C) APPROVAL.—The Secretary may ap- 
prove— 

“(G) a petition for an exemption for a to- 
bacco product from a requirement if the Sec- 
retary determines that compliance with such 
requirement is not required to assure that 
the tobacco product will be in compliance 
with this chapter; and 

“(i) a petition for a variance for a tobacco 
product from a requirement if the Secretary 
determines that the methods to be used in, 
and the facilities and controls to be used for, 
the manufacture, packing, and storage of the 
tobacco product in lieu of the methods, fa- 
cilities, and controls prescribed by the re- 
quirement are sufficient to assure that the 
tobacco product will be in compliance with 
this chapter. 

“(D) CONDITIONS.—An order of the Sec- 
retary approving a petition for a variance 
shall prescribe such conditions respecting 
the methods used in, and the facilities and 
controls used for, the manufacture, packing, 
and storage of the tobacco product to be 
granted the variance under the petition as 
may be necessary to assure that the tobacco 
product will be in compliance with this chap- 
ter. 

“(E) HEARING.—After the issuance of an 
order under subparagraph (B) respecting a 
petition, the petitioner shall have an oppor- 
tunity for an informal hearing on such order. 

(3) COMPLIANCE.—Compliance with re- 
quirements under this subsection shall not 
be required before the end of the 3-year pe- 
riod following the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act. 

“(f) RESEARCH AND DEVELOPMENT.—The 
Secretary may enter into contracts for re- 
search, testing, and demonstrations respect- 
ing tobacco products and may obtain tobacco 
products for research, testing, and dem- 
onstration purposes. 


“SEC. 907. TOBACCO PRODUCT STANDARDS. 


“(a) IN GENERAL.— 
“(1) SPECIAL RULES.— 
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‘“(A) SPECIAL RULE FOR CIGARETTES.—Be- 
ginning 8 months after the date of enact- 
ment of the Family Smoking Prevention and 
Tobacco Control Act, a cigarette or any of 
its component parts (including the tobacco, 
filter, or paper) shall not contain, as a con- 
stituent (including a smoke constituent) or 
additive, an artificial or natural flavor 
(other than tobacco or menthol) or an herb 
or spice, including strawberry, grape, orange, 
clove, cinnamon, pineapple, vanilla, coconut, 
licorice, cocoa, chocolate, cherry, or coffee, 
that is a characterizing flavor of the tobacco 
product or tobacco smoke. Nothing in this 
subparagraph shall be construed to limit the 
Secretary’s authority to take action under 
this section or other sections of this Act ap- 
plicable to menthol or any artificial or nat- 
ural flavor, herb, or spice not specified in 
this subparagraph. 

‘(B) ADDITIONAL SPECIAL RULE.—A tobacco 
product manufactured in or imported into 
the United States shall not contain foreign- 
grown tobacco that— 

“(i) was grown or processed using a pes- 
ticide chemical that is not approved under 
applicable Federal law for use in domestic 
tobacco farming and processing; or 

“Gi) in the case of a pesticide chemical 
that is so approved, was grown or processed 
using the pesticide chemical in a manner in- 
consistent with the approved labeling for use 
of the pesticide chemical in domestic to- 
bacco farming and processing. 

‘(2) REVISION OF TOBACCO PRODUCT STAND- 
ARDS.—The Secretary may revise the to- 
bacco product standards in paragraph (1) in 
accordance with subsection (c). 

‘(3) TOBACCO PRODUCT STANDARDS.— 

“(A) IN GENERAL.—The Secretary may 
adopt tobacco product standards in addition 
to those in paragraph (1) if the Secretary 
finds that a tobacco product standard is ap- 
propriate for the protection of the public 
health. 

‘*(B) DETERMINATIONS.— 

‘“(i) CONSIDERATIONS.—In making a finding 
described in subparagraph (A), the Secretary 
shall consider scientific evidence con- 
cerning— 

“(I) the risks and benefits to the popu- 
lation as a whole, including users and 
nonusers of tobacco products, of the pro- 
posed standard; 

“(ID) the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products; and 

‘“(TIT) the increased or decreased likelihood 
that those who do not use tobacco products 
will start using such products. 

‘“(ii) ADDITIONAL CONSIDERATIONS.—In the 
event that the Secretary makes a determina- 
tion, set forth in a proposed tobacco product 
standard in a proposed rule, that it is appro- 
priate for the protection of public health to 
require the reduction or elimination of an 
additive, constituent (including a smoke 
constituent), or other component of a to- 
bacco product because the Secretary has 
found that the additive, constituent, or 
other component is or may be harmful, any 
party objecting to the proposed standard on 
the ground that the proposed standard will 
not reduce or eliminate the risk of illness or 
injury may provide for the Secretary’s con- 
sideration scientific evidence that dem- 
onstrates that the proposed standard will 
not reduce or eliminate the risk of illness or 
injury. 

‘(4) CONTENT OF TOBACCO PRODUCT STAND- 
ARDS.—A tobacco product standard estab- 
lished under this section for a tobacco prod- 
uct— 

“(A) shall include provisions that are ap- 
propriate for the protection of the public 
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health, including provisions, where appro- 
priate— 

“(i) for nicotine yields of the product; 

“(ii) for the reduction or elimination of 
other constituents, including smoke con- 
stituents, or harmful components of the 
product; or 

“(ii) relating to any other requirement 
under subparagraph (B); 

‘(B) shall, where appropriate for the pro- 
tection of the public health, include— 

“(i) provisions respecting the construction, 
components, ingredients, additives, constitu- 
ents, including smoke constituents, and 
properties of the tobacco product; 

‘“(ii) provisions for the testing (on a sample 
basis or, if necessary, on an individual basis) 
of the tobacco product; 

“(iii) provisions for the measurement of 
the tobacco product characteristics of the 
tobacco product; 

“(iv) provisions requiring that the results 
of each or of certain of the tests of the to- 
bacco product required to be made under 
clause (ii) show that the tobacco product is 
in conformity with the portions of the stand- 
ard for which the test or tests were required; 
and 

“(v) a provision requiring that the sale and 
distribution of the tobacco product be re- 
stricted but only to the extent that the sale 
and distribution of a tobacco product may be 
restricted under a regulation under section 
906(d); 

“(C) shall, where appropriate, require the 
use and prescribe the form and content of la- 
beling for the proper use of the tobacco prod- 
uct; and 

‘(D) shall require tobacco products con- 
taining foreign-grown tobacco to meet the 
same standards applicable to tobacco prod- 
ucts containing domestically grown tobacco. 

‘(5) PERIODIC REEVALUATION OF TOBACCO 
PRODUCT STANDARDS.—The Secretary shall 
provide for periodic evaluation of tobacco 
product standards established under this sec- 
tion to determine whether such standards 
should be changed to reflect new medical, 
scientific, or other technological data. The 
Secretary may provide for testing under 
paragraph (4)(B) by any person. 

‘(6) INVOLVEMENT OF OTHER AGENCIES; IN- 
FORMED PERSONS.—In carrying out duties 
under this section, the Secretary shall en- 
deavor to— 

“(A) use personnel, facilities, and other 
technical support available in other Federal 
agencies; 

“(B) consult with other Federal agencies 
concerned with standard setting and other 


nationally or internationally recognized 
standard-setting entities; and 
‘(C) invite appropriate participation, 


through joint or other conferences, work- 
shops, or other means, by informed persons 
representative of scientific, professional, in- 
dustry, agricultural, or consumer organiza- 
tions who in the Secretary’s judgment can 
make a significant contribution. 

‘*(b) CONSIDERATIONS BY SECRETARY.— 

“(1) TECHNICAL ACHIEVABILITY.—The Sec- 
retary shall consider information submitted 
in connection with a proposed standard re- 
garding the technical achievability of com- 
pliance with such standard. 

‘(2) OTHER CONSIDERATIONS.—The Sec- 
retary shall consider all other information 
submitted in connection with a proposed 
standard, including information concerning 
the countervailing effects of the tobacco 
product standard on the health of adolescent 
tobacco users, adult tobacco users, or non- 
tobacco users, such as the creation of a sig- 
nificant demand for contraband or other to- 
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bacco products that do not meet the require- 
ments of this chapter and the significance of 
such demand. 

‘(c) PROPOSED STANDARDS.— 

““(1) IN GENERAL.—The Secretary shall pub- 
lish in the Federal Register a notice of pro- 
posed rulemaking for the establishment, 
amendment, or revocation of any tobacco 
product standard. 

‘(2) REQUIREMENTS OF NOTICE.—A notice of 
proposed rulemaking for the establishment 
or amendment of a tobacco product standard 
for a tobacco product shall— 

“(A) set forth a finding with supporting 
justification that the tobacco product stand- 
ard is appropriate for the protection of the 
public health; 

‘“(B) invite interested persons to submit a 
draft or proposed tobacco product standard 
for consideration by the Secretary; 

“(C) invite interested persons to submit 
comments on structuring the standard so 
that it does not advantage foreign-grown to- 
bacco over domestically grown tobacco; and 

‘“(D) invite the Secretary of Agriculture to 
provide any information or analysis which 
the Secretary of Agriculture believes is rel- 
evant to the proposed tobacco product stand- 
ard. 

“(3) FINDING.—A notice of proposed rule- 
making for the revocation of a tobacco prod- 
uct standard shall set forth a finding with 
supporting justification that the tobacco 
product standard is no longer appropriate for 
the protection of the public health. 

“(4) COMMENT.—The Secretary shall pro- 
vide for a comment period of not less than 60 
days. 

“(d) PROMULGATION.— 

“(1) IN GENERAL.—After the expiration of 
the period for comment on a notice of pro- 
posed rulemaking published under sub- 
section (c) respecting a tobacco product 
standard and after consideration of com- 
ments submitted under subsections (b) and 
(c) and any report from the Tobacco Prod- 
ucts Scientific Advisory Committee, if the 
Secretary determines that the standard 
would be appropriate for the protection of 
the public health, the Secretary shall— 

“(A) promulgate a regulation establishing 
a tobacco product standard and publish in 
the Federal Register findings on the matters 
referred to in subsection (c); or 

‘“(B) publish a notice terminating the pro- 
ceeding for the development of the standard 
together with the reasons for such termi- 
nation. 

‘“(2) EFFECTIVE DATE.—A regulation estab- 
lishing a tobacco product standard shall set 
forth the date or dates upon which the stand- 
ard shall take effect, but no such regulation 
may take effect before 1 year after the date 
of its publication unless the Secretary deter- 
mines that an earlier effective date is nec- 
essary for the protection of the public 
health. Such date or dates shall be estab- 
lished so as to minimize, consistent with the 
public health, economic loss to, and disrup- 
tion or dislocation of, domestic and inter- 
national trade. In establishing such effective 
date or dates, the Secretary shall consider 
information submitted in connection with a 
proposed product standard by interested par- 
ties, including manufacturers and tobacco 
growers, regarding the technical 
achievability of compliance with the stand- 
ard, and including information concerning 
the existence of patents that make it impos- 
sible to comply in the timeframe envisioned 
in the proposed standard. If the Secretary 
determines, based on the Secretary’s evalua- 
tion of submitted comments, that a product 
standard can be met only by manufacturers 
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requiring substantial changes to the meth- 
ods of farming the domestically grown to- 
bacco used by the manufacturer, the effec- 
tive date of that product standard shall be 
not less than 2 years after the date of publi- 
cation of the final regulation establishing 
the standard. 

‘(3) LIMITATION ON POWER GRANTED TO THE 
FOOD AND DRUG ADMINISTRATION.—Because of 
the importance of a decision of the Secretary 
to issue a regulation— 

“(A) banning all cigarettes, all smokeless 
tobacco products, all little cigars, all cigars 
other than little cigars, all pipe tobacco, or 
all roll-your-own tobacco products; or 

“(B) requiring the reduction of nicotine 
yields of a tobacco product to zero, 
the Secretary is prohibited from taking such 
actions under this Act. 

“(4) AMENDMENT; REVOCATION.— 

‘“(A) AUTHORITY.—The Secretary, upon the 
Secretary’s own initiative or upon petition 
of an interested person, may by a regulation, 
promulgated in accordance with the require- 
ments of subsection (c) and paragraph (2), 
amend or revoke a tobacco product standard. 

“(B) EFFECTIVE DATE.—The Secretary may 
declare a proposed amendment of a tobacco 
product standard to be effective on and after 
its publication in the Federal Register and 
until the effective date of any final action 
taken on such amendment if the Secretary 
determines that making it so effective is in 
the public interest. 

“(5) REFERRAL TO ADVISORY COMMITTEE.— 

“(A) IN GENERAL.—The Secretary may refer 
a proposed regulation for the establishment, 
amendment, or revocation of a tobacco prod- 
uct standard to the Tobacco Products Sci- 
entific Advisory Committee for a report and 
recommendation with respect to any matter 
involved in the proposed regulation which re- 
quires the exercise of scientific judgment. 

‘“(B) INITIATION OF REFERRAL.—The Sec- 
retary may make a referral under this para- 
graph— 

“(i) on the Secretary’s own initiative; or 

“Gi) upon the request of an interested per- 
son that— 

“(D demonstrates good cause for the refer- 
ral; and 

“(II) is made before the expiration of the 
period for submission of comments on the 
proposed regulation. 

““(C) PROVISION OF DATA.—If a proposed reg- 
ulation is referred under this paragraph to 
the Tobacco Products Scientific Advisory 
Committee, the Secretary shall provide the 
Advisory Committee with the data and infor- 
mation on which such proposed regulation is 
based. 

“(D) REPORT AND RECOMMENDATION.—The 
Tobacco Products Scientific Advisory Com- 
mittee shall, within 60 days after the referral 
of a proposed regulation under this para- 
graph and after independent study of the 
data and information furnished to it by the 
Secretary and other data and information 
before it, submit to the Secretary a report 
and recommendation respecting such regula- 
tion, together with all underlying data and 
information and a statement of the reason or 
basis for the recommendation. 

“(E) PUBLIC AVAILABILITY.—The Secretary 
shall make a copy of each report and rec- 
ommendation under subparagraph (D) pub- 
licly available. 

“(e) MENTHOL CIGARETTES.— 

“(1) REFERRAL; CONSIDERATIONS.—Imme- 
diately upon the establishment of the To- 
bacco Products Scientific Advisory Com- 
mittee under section 917(a), the Secretary 
shall refer to the Committee for report and 
recommendation, under section 917(c)(4), the 
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issue of the impact of the use of menthol in 
cigarettes on the public health, including 
such use among African Americans, His- 
panics, and other racial and ethnic minori- 
ties. In its review, the Tobacco Products Sci- 
entific Advisory Committee shall address the 
considerations listed in subsections 
(a)(8)(B)(i) and (b). 

“(2) REPORT AND RECOMMENDATION.—Not 
later than 1 year after its establishment, the 
Tobacco Product Scientific Advisory Com- 
mittee shall submit to the Secretary the re- 
port and recommendations required pursuant 
to paragraph (1). 

(3) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to limit 
the Secretary’s authority to take action 
under this section or other sections of this 
Act applicable to menthol. 

“SEC. 908. NOTIFICATION AND OTHER REMEDIES. 

“(a) NOTIFICATION.—If the Secretary deter- 
mines that— 

“(1) a tobacco product which is introduced 
or delivered for introduction into interstate 
commerce for commercial distribution pre- 
sents an unreasonable risk of substantial 
harm to the public health; and 

“(2) notification under this subsection is 
necessary to eliminate the unreasonable risk 
of such harm and no more practicable means 
is available under the provisions of this 
chapter (other than this section) to elimi- 
nate such risk, 
the Secretary may issue such order as may 
be necessary to assure that adequate notifi- 
cation is provided in an appropriate form, by 
the persons and means best suited under the 
circumstances involved, to all persons who 
should properly receive such notification in 
order to eliminate such risk. The Secretary 
may order notification by any appropriate 
means, including public service announce- 
ments. Before issuing an order under this 
subsection, the Secretary shall consult with 
the persons who are to give notice under the 
order. 

“(b) NO EXEMPTION FROM OTHER LIABIL- 
Iry.—Compliance with an order issued under 
this section shall not relieve any person 
from liability under Federal or State law. In 
awarding damages for economic loss in an 
action brought for the enforcement of any 
such liability, the value to the plaintiff in 
such action of any remedy provided under 
such order shall be taken into account. 

‘(¢c) RECALL AUTHORITY.— 

“(1) IN GENERAL.—If the Secretary finds 
that there is a reasonable probability that a 
tobacco product contains a manufacturing or 
other defect not ordinarily contained in to- 
bacco products on the market that would 
cause serious, adverse health consequences 
or death, the Secretary shall issue an order 
requiring the appropriate person (including 
the manufacturers, importers, distributors, 
or retailers of the tobacco product) to imme- 
diately cease distribution of such tobacco 
product. The order shall provide the person 
subject to the order with an opportunity for 
an informal hearing, to be held not later 
than 10 days after the date of the issuance of 
the order, on the actions required by the 
order and on whether the order should be 
amended to require a recall of such tobacco 
product. If, after providing an opportunity 
for such a hearing, the Secretary determines 
that inadequate grounds exist to support the 
actions required by the order, the Secretary 
shall vacate the order. 

‘(2) AMENDMENT OF ORDER TO REQUIRE RE- 
CALL.— 

‘“(A) IN GENERAL.—If, after providing an op- 
portunity for an informal hearing under 
paragraph (1), the Secretary determines that 
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the order should be amended to include a re- 
call of the tobacco product with respect to 
which the order was issued, the Secretary 
shall, except as provided in subparagraph 
(B), amend the order to require a recall. The 
Secretary shall specify a timetable in which 
the tobacco product recall will occur and 
shall require periodic reports to the Sec- 
retary describing the progress of the recall. 

(B) NOTICE.—An amended order under sub- 
paragraph (A)— 

“(i) shall not include recall of a tobacco 
product from individuals; and 

“(i) shall provide for notice to persons 
subject to the risks associated with the use 
of such tobacco product. 


In providing the notice required by clause 
(ii), the Secretary may use the assistance of 
retailers and other persons who distributed 
such tobacco product. If a significant num- 
ber of such persons cannot be identified, the 
Secretary shall notify such persons under 
section 705(b). 

“(3) REMEDY NOT EXCLUSIVE.—The remedy 
provided by this subsection shall be in addi- 
tion to remedies provided by subsection (a). 
“SEC. 909. RECORDS AND REPORTS ON TOBACCO 

PRODUCTS. 

“(a) IN GENERAL.—Every person who is a 
tobacco product manufacturer or importer of 
a tobacco product shall establish and main- 
tain such records, make such reports, and 
provide such information, as the Secretary 
may by regulation reasonably require to as- 
sure that such tobacco product is not adul- 
terated or misbranded and to otherwise pro- 
tect public health. Regulations prescribed 
under the preceding sentence— 

“(1) may require a tobacco product manu- 
facturer or importer to report to the Sec- 
retary whenever the manufacturer or im- 
porter receives or otherwise becomes aware 
of information that reasonably suggests that 
one of its marketed tobacco products may 
have caused or contributed to a serious unex- 
pected adverse experience associated with 
the use of the product or any significant in- 
crease in the frequency of a serious, expected 
adverse product experience; 

‘“(2) shall require reporting of other signifi- 
cant adverse tobacco product experiences as 
determined by the Secretary to be necessary 
to be reported; 

“*(3) shall not impose requirements unduly 
burdensome to a tobacco product manufac- 
turer or importer, taking into account the 
cost of complying with such requirements 
and the need for the protection of the public 
health and the implementation of this chap- 
ter; 

“(4) when prescribing the procedure for 
making requests for reports or information, 
shall require that each request made under 
such regulations for submission of a report 
or information to the Secretary state the 
reason or purpose for such request and iden- 
tify to the fullest extent practicable such re- 
port or information; 

““(5) when requiring submission of a report 
or information to the Secretary, shall state 
the reason or purpose for the submission of 
such report or information and identify to 
the fullest extent practicable such report or 
information; and 

“(6) may not require that the identity of 
any patient or user be disclosed in records, 
reports, or information required under this 
subsection unless required for the medical 
welfare of an individual, to determine risks 
to public health of a tobacco product, or to 
verify a record, report, or information sub- 
mitted under this chapter. 

In prescribing regulations under this sub- 
section, the Secretary shall have due regard 
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for the professional ethics of the medical 
profession and the interests of patients. The 
prohibitions of paragraph (6) continue to 
apply to records, reports, and information 
concerning any individual who has been a pa- 
tient, irrespective of whether or when he 
ceases to be a patient. 

“(b) REPORTS OF REMOVALS AND CORREC- 
TIONS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary shall by regula- 
tion require a tobacco product manufacturer 
or importer of a tobacco product to report 
promptly to the Secretary any corrective ac- 
tion taken or removal from the market of a 
tobacco product undertaken by such manu- 
facturer or importer if the removal or cor- 
rection was undertaken— 

“(A) to reduce a risk to health posed by the 
tobacco product; or 

“(B) to remedy a violation of this chapter 
caused by the tobacco product which may 
present a risk to health. 


A tobacco product manufacturer or importer 
of a tobacco product who undertakes a cor- 
rective action or removal from the market of 
a tobacco product which is not required to be 
reported under this subsection shall keep a 
record of such correction or removal. 

“(2) EXCEPTION.—No report of the correc- 
tive action or removal of a tobacco product 
may be required under paragraph (1) if a re- 
port of the corrective action or removal is 
required and has been submitted under sub- 
section (a). 

“SEC. 910. APPLICATION FOR REVIEW OF CER- 
TAIN TOBACCO PRODUCTS. 


“(a) IN GENERAL.— 

“(1) NEW TOBACCO PRODUCT DEFINED.—For 
purposes of this section the term ‘new to- 
bacco product’ means— 

“(A) any tobacco product (including those 
products in test markets) that was not com- 
mercially marketed in the United States as 
of February 15, 2007; or 

“(B) any modification (including a change 
in design, any component, any part, or any 
constituent, including a smoke constituent, 
or in the content, delivery or form of nico- 
tine, or any other additive or ingredient) of 
a tobacco product where the modified prod- 
uct was commercially marketed in the 
United States after February 15, 2007. 

‘(2) PREMARKET REVIEW REQUIRED.— 

“(A) NEW PRODUCTS.—An order under sub- 
section (c)(1)(A)(i) for a new tobacco product 
is required unless— 

“(i) the manufacturer has submitted a re- 
port under section 905(j); and the Secretary 
has issued an order that the tobacco prod- 
uct— 

“(I) is substantially equivalent to a to- 
bacco product commercially marketed (other 
than for test marketing) in the United 
States as of February 15, 2007; and 

“(II) is in compliance with the require- 
ments of this Act; or 

“Gi) the tobacco product is exempt from 
the requirements of section 905(j) pursuant 
to a regulation issued under section 905(j)(3). 

‘“(B) APPLICATION TO CERTAIN POST-FEB- 
RUARY 15, 2007, PRODUCTS.—Subparagraph (A) 
shall not apply to a tobacco product— 

“(i) that was first introduced or delivered 
for introduction into interstate commerce 
for commercial distribution in the United 
States after February 15, 2007, and prior to 
the date that is 21 months after the date of 
enactment of the Family Smoking Preven- 
tion and Tobacco Control Act; and 

“Gi) for which a report was submitted 
under section 905(j) within such 21-month pe- 
riod, 
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except that subparagraph (A) shall apply to 
the tobacco product if the Secretary issues 
an order that the tobacco product is not sub- 
stantially equivalent. 

(3) SUBSTANTIALLY EQUIVALENT DEFINED.— 

“(A) IN GENERAL.—In this section and sec- 
tion 905(j), the term ‘substantially equiva- 
lent’ or ‘substantial equivalence’ means, 
with respect to the tobacco product being 
compared to the predicate tobacco product, 
that the Secretary by order has found that 
the tobacco product— 

“(i) has the same characteristics as the 
predicate tobacco product; or 

“(ii) has different characteristics and the 
information submitted contains information, 
including clinical data if deemed necessary 
by the Secretary, that demonstrates that it 
is not appropriate to regulate the product 
under this section because the product does 
not raise different questions of public health. 

‘(B) CHARACTERISTICS.—In subparagraph 
(A), the term ‘characteristics’ means the ma- 
terials, ingredients, design, composition, 
heating source, or other features of a to- 
bacco product. 

‘(C) LIMITATION.—A tobacco product may 
not be found to be substantially equivalent 
to a predicate tobacco product that has been 
removed from the market at the initiative of 
the Secretary or that has been determined 
by a judicial order to be misbranded or adul- 
terated. 

‘*(4) HEALTH INFORMATION.— 

“(A) SUMMARY.—As part of a submission 
under section 905(j) respecting a tobacco 
product, the person required to file a pre- 
market notification under such section shall 
provide an adequate summary of any health 
information related to the tobacco product 
or state that such information will be made 
available upon request by any person. 

‘(B) REQUIRED INFORMATION.—Any sum- 
mary under subparagraph (A) respecting a 
tobacco product shall contain detailed infor- 
mation regarding data concerning adverse 
health effects and shall be made available to 
the public by the Secretary within 30 days of 
the issuance of a determination that such to- 
bacco product is substantially equivalent to 
another tobacco product. 


‘“(b) APPLICATION.— 

‘“(1) CONTENTS.—An application under this 
section shall contain— 

“(A) full reports of all information, pub- 
lished or known to, or which should reason- 
ably be Known to, the applicant, concerning 
investigations which have been made to 
show the health risks of such tobacco prod- 
uct and whether such tobacco product pre- 
sents less risk than other tobacco products; 

‘(B) a full statement of the components, 
ingredients, additives, and properties, and of 
the principle or principles of operation, of 
such tobacco product; 

‘“(C) a full description of the methods used 
in, and the facilities and controls used for, 
the manufacture, processing, and, when rel- 
evant, packing and installation of, such to- 
bacco product; 

“(D) an identifying reference to any to- 
bacco product standard under section 907 
which would be applicable to any aspect of 
such tobacco product, and either adequate 
information to show that such aspect of such 
tobacco product fully meets such tobacco 
product standard or adequate information to 
justify any deviation from such standard; 

“(E) such samples of such tobacco product 
and of components thereof as the Secretary 
may reasonably require; 

‘(F) specimens of the labeling proposed to 
be used for such tobacco product; and 
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“(G) such other information relevant to 
the subject matter of the application as the 
Secretary may require. 

‘(2) REFERRAL TO TOBACCO PRODUCTS SCI- 
ENTIFIC ADVISORY COMMITTEE.—Upon receipt 
of an application meeting the requirements 
set forth in paragraph (1), the Secretary— 

“(A) may, on the Secretary’s own initia- 
tive; or 

““(B) may, upon the request of an applicant, 
refer such application to the Tobacco Prod- 
ucts Scientific Advisory Committee for ref- 
erence and for submission (within such pe- 
riod as the Secretary may establish) of a re- 
port and recommendation respecting the ap- 
plication, together with all underlying data 
and the reasons or basis for the recommenda- 
tion. 


“(¢) ACTION ON APPLICATION.— 

“(1) DEADLINE.— 

‘“(A) IN GENERAL.—AS promptly as possible, 
but in no event later than 180 days after the 
receipt of an application under subsection 
(b), the Secretary, after considering the re- 
port and recommendation submitted under 
subsection (b)(2), shall— 

““(i) issue an order that the new product 
may be introduced or delivered for introduc- 
tion into interstate commerce if the Sec- 
retary finds that none of the grounds speci- 
fied in paragraph (2) of this subsection ap- 
plies; or 

“Gi) issue an order that the new product 
may not be introduced or delivered for intro- 
duction into interstate commerce if the Sec- 
retary finds (and sets forth the basis for such 
finding as part of or accompanying such de- 
nial) that 1 or more grounds for denial speci- 
fied in paragraph (2) of this subsection apply. 

“(B) RESTRICTIONS ON SALE AND DISTRIBU- 
TION.—An order under subparagraph (A)(i) 
may require that the sale and distribution of 
the tobacco product be restricted but only to 
the extent that the sale and distribution of a 
tobacco product may be restricted under a 
regulation under section 906(d). 

‘“(2) DENIAL OF APPLICATION.—The Sec- 
retary shall deny an application submitted 
under subsection (b) if, upon the basis of the 
information submitted to the Secretary as 
part of the application and any other infor- 
mation before the Secretary with respect to 
such tobacco product, the Secretary finds 
that— 

“(A) there is a lack of a showing that per- 
mitting such tobacco product to be marketed 
would be appropriate for the protection of 
the public health; 

‘“(B) the methods used in, or the facilities 
or controls used for, the manufacture, proc- 
essing, or packing of such tobacco product do 
not conform to the requirements of section 
906(e); 

““(C) based on a fair evaluation of all mate- 
rial facts, the proposed labeling is false or 
misleading in any particular; or 

‘“(D) such tobacco product is not shown to 
conform in all respects to a tobacco product 
standard in effect under section 907, and 
there is a lack of adequate information to 
justify the deviation from such standard. 

“(3) DENIAL INFORMATION.—Any denial of 
an application shall, insofar as the Secretary 
determines to be practicable, be accom- 
panied by a statement informing the appli- 
cant of the measures required to remove 
such application from deniable form (which 
measures may include further research by 
the applicant in accordance with 1 or more 
protocols prescribed by the Secretary). 

“(4) BASIS FOR FINDING.—For purposes of 
this section, the finding as to whether the 
marketing of a tobacco product for which an 
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application has been submitted is appro- 
priate for the protection of the public health 
shall be determined with respect to the risks 
and benefits to the population as a whole, in- 
cluding users and nonusers of the tobacco 
product, and taking into account— 

“(A) the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products; and 

‘“(B) the increased or decreased likelihood 
that those who do not use tobacco products 
will start using such products. 

“(5) BASIS FOR ACTION.— 

“(A) INVESTIGATIONS.—For purposes of 
paragraph (2)(A), whether permitting a to- 
bacco product to be marketed would be ap- 
propriate for the protection of the public 
health shall, when appropriate, be deter- 
mined on the basis of well-controlled inves- 
tigations, which may include 1 or more clin- 
ical investigations by experts qualified by 
training and experience to evaluate the to- 
bacco product. 

(B) OTHER EVIDENCE.—If the Secretary de- 
termines that there exists valid scientific 
evidence (other than evidence derived from 
investigations described in subparagraph 
(A)) which is sufficient to evaluate the to- 
bacco product, the Secretary may authorize 
that the determination for purposes of para- 
graph (2)(A) be made on the basis of such evi- 
dence. 

“(d) WITHDRAWAL AND TEMPORARY SUSPEN- 
SION.— 

“(1) IN GENERAL.—The Secretary shall, 
upon obtaining, where appropriate, advice on 
scientific matters from the Tobacco Prod- 
ucts Scientific Advisory Committee, and 
after due notice and opportunity for infor- 
mal hearing for a tobacco product for which 
an order was issued under subsection 
(c)(1)(A)G), issue an order withdrawing the 
order if the Secretary finds— 

“(A) that the continued marketing of such 
tobacco product no longer is appropriate for 
the protection of the public health; 

“(B) that the application contained or was 
accompanied by an untrue statement of a 
material fact; 

“(C) that the applicant— 

“(i) has failed to establish a system for 
maintaining records, or has repeatedly or de- 
liberately failed to maintain records or to 
make reports, required by an applicable reg- 
ulation under section 909; 

“Gi) has refused to permit access to, or 
copying or verification of, such records as re- 
quired by section 704; or 

“Gii) has not complied with the require- 
ments of section 905; 

‘“(D) on the basis of new information before 
the Secretary with respect to such tobacco 
product, evaluated together with the evi- 
dence before the Secretary when the applica- 
tion was reviewed, that the methods used in, 
or the facilities and controls used for, the 
manufacture, processing, packing, or instal- 
lation of such tobacco product do not con- 
form with the requirements of section 906(e) 
and were not brought into conformity with 
such requirements within a reasonable time 
after receipt of written notice from the Sec- 
retary of nonconformity; 

‘“(E) on the basis of new information before 
the Secretary, evaluated together with the 
evidence before the Secretary when the ap- 
plication was reviewed, that the labeling of 
such tobacco product, based on a fair evalua- 
tion of all material facts, is false or mis- 
leading in any particular and was not cor- 
rected within a reasonable time after receipt 
of written notice from the Secretary of such 
fact; or 

‘“(F) on the basis of new information before 
the Secretary, evaluated together with the 
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evidence before the Secretary when such 
order was issued, that such tobacco product 
is not shown to conform in all respects to a 
tobacco product standard which is in effect 
under section 907, compliance with which 
was a condition to the issuance of an order 
relating to the application, and that there is 
a lack of adequate information to justify the 
deviation from such standard. 

‘“(2) APPEAL.—The holder of an application 
subject to an order issued under paragraph 
(1) withdrawing an order issued pursuant to 
subsection (c)(1)(A)(i) may, by petition filed 
on or before the 30th day after the date upon 
which such holder receives notice of such 
withdrawal, obtain review thereof in accord- 
ance with section 912. 

‘(3) TEMPORARY SUSPENSION.—If, after pro- 
viding an opportunity for an informal hear- 
ing, the Secretary determines there is rea- 
sonable probability that the continuation of 
distribution of a tobacco product under an 
order would cause serious, adverse health 
consequences or death, that is greater than 
ordinarily caused by tobacco products on the 
market, the Secretary shall by order tempo- 
rarily suspend the authority of the manufac- 
turer to market the product. If the Secretary 
issues such an order, the Secretary shall pro- 
ceed expeditiously under paragraph (1) to 
withdraw such application. 

‘“(e) SERVICE OF ORDER.—An order issued 
by the Secretary under this section shall be 
served— 

“(1) in person by any officer or employee of 
the department designated by the Secretary; 
or 

“(2) by mailing the order by registered 
mail or certified mail addressed to the appli- 
cant at the applicant’s last known address in 
the records of the Secretary. 

‘“(f) RECORDS.— 

‘(1) ADDITIONAL INFORMATION.—In the case 
of any tobacco product for which an order 
issued pursuant to subsection (c)(1)(A)(i) for 
an application filed under subsection (b) is in 
effect, the applicant shall establish and 
maintain such records, and make such re- 
ports to the Secretary, as the Secretary may 
by regulation, or by order with respect to 
such application, prescribe on the basis of a 
finding that such records and reports are 
necessary in order to enable the Secretary to 
determine, or facilitate a determination of, 
whether there is or may be grounds for with- 
drawing or temporarily suspending such 
order. 

‘(2) ACCESS TO RECORDS.—EHach person re- 
quired under this section to maintain 
records, and each person in charge of custody 
thereof, shall, upon request of an officer or 
employee designated by the Secretary, per- 
mit such officer or employee at all reason- 
able times to have access to and copy and 
verify such records. 

‘(g) INVESTIGATIONAL TOBACCO PRODUCT 
EXEMPTION FOR INVESTIGATIONAL USE.—The 
Secretary may exempt tobacco products in- 
tended for investigational use from the pro- 
visions of this chapter under such conditions 
as the Secretary may by regulation pre- 
scribe. 

“SEC. 911. MODIFIED RISK TOBACCO PRODUCTS. 

“(a) IN GENERAL.—No person may intro- 
duce or deliver for introduction into inter- 
state commerce any modified risk tobacco 
product unless an order issued pursuant to 
subsection (g) is effective with respect to 
such product. 

“(b) DEFINITIONS.—In this section: 

‘(1) MODIFIED RISK TOBACCO PRODUCT.—The 
term ‘modified risk tobacco product’ means 
any tobacco product that is sold or distrib- 
uted for use to reduce harm or the risk of to- 
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bacco-related disease associated with com- 
mercially marketed tobacco products. 

“(2) SOLD OR DISTRIBUTED.— 

(A) IN GENERAL.—With respect to a to- 
bacco product, the term ‘sold or distributed 
for use to reduce harm or the risk of to- 
bacco-related disease associated with com- 
mercially marketed tobacco products’ means 
a tobacco product— 

“(i) the label, labeling, or advertising of 
which represents explicitly or implicitly 
that— 

“(I) the tobacco product presents a lower 
risk of tobacco-related disease or is less 
harmful than one or more other commer- 
cially marketed tobacco products; 

‘(II) the tobacco product or its smoke con- 
tains a reduced level of a substance or pre- 
sents a reduced exposure to a substance; or 

“(III) the tobacco product or its smoke 
does not contain or is free of a substance; 

‘“(ii) the label, labeling, or advertising of 
which uses the descriptors ‘light’, ‘mild’, or 
‘low’ or similar descriptors; or 

“(ii) the tobacco product manufacturer of 
which has taken any action directed to con- 
sumers through the media or otherwise, 
other than by means of the tobacco product’s 
label, labeling, or advertising, after the date 
of enactment of the Family Smoking Pre- 
vention and Tobacco Control Act, respecting 
the product that would be reasonably ex- 
pected to result in consumers believing that 
the tobacco product or its smoke may 
present a lower risk of disease or is less 
harmful than one or more commercially 
marketed tobacco products, or presents a re- 
duced exposure to, or does not contain or is 
free of, a substance or substances. 

‘“(B) LIMITATION.—No tobacco product shall 
be considered to be ‘sold or distributed for 
use to reduce harm or the risk of tobacco-re- 
lated disease associated with commercially 
marketed tobacco products’, except as de- 
scribed in subparagraph (A). 

“(C) SMOKELESS TOBACCO PRODUCT.—No 
smokeless tobacco product shall be consid- 
ered to be ‘sold or distributed for use to re- 
duce harm or the risk of tobacco-related dis- 
ease associated with commercially marketed 
tobacco products’ solely because its label, la- 
beling, or advertising uses the following 
phrases to describe such product and its use: 
‘smokeless tobacco’, ‘smokeless tobacco 
product’, ‘not consumed by smoking’, ‘does 
not produce smoke’, ‘smokefree’, ‘smoKe- 
free’, ‘without smoke’, ‘no smoke’, or ‘not 
smoke’. 

“(3) EFFECTIVE DATE.—The provisions of 
paragraph (2)(A)(ii) shall take effect 12 
months after the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act for those products whose label, 
labeling, or advertising contains the terms 
described in such paragraph on such date of 
enactment. The effective date shall be with 
respect to the date of manufacture, provided 
that, in any case, beginning 30 days after 
such effective date, a manufacturer shall not 
introduce into the domestic commerce of the 
United States any product, irrespective of 
the date of manufacture, that is not in con- 
formance with paragraph (2)(A)(ii). 

“(¢) TOBACCO DEPENDENCE PRODUCTS.—A 
product that is intended to be used for the 
treatment of tobacco dependence, including 
smoking cessation, is not a modified risk to- 
bacco product under this section if it has 
been approved as a drug or device by the 
Food and Drug Administration and is subject 
to the requirements of chapter V. 

“(d) FILING.—Any person may file with the 
Secretary an application for a modified risk 
tobacco product. Such application shall in- 
clude— 
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“(1) a description of the proposed product 
and any proposed advertising and labeling; 

““(2) the conditions for using the product; 

““(3) the formulation of the product; 

“(4) sample product labels and labeling; 

“(5) all documents (including underlying 
scientific information) relating to research 
findings conducted, supported, or possessed 
by the tobacco product manufacturer relat- 
ing to the effect of the product on tobacco- 
related diseases and health-related condi- 
tions, including information both favorable 
and unfavorable to the ability of the product 
to reduce risk or exposure and relating to 
human health; 

(6) data and information on how con- 
sumers actually use the tobacco product; and 

“(7) such other information as the Sec- 
retary may require. 

““(e) PUBLIC AVAILABILITY.—The Secretary 
shall make the application described in sub- 
section (d) publicly available (except matters 
in the application which are trade secrets or 
otherwise confidential, commercial informa- 
tion) and shall request comments by inter- 
ested persons on the information contained 
in the application and on the label, labeling, 
and advertising accompanying such applica- 
tion. 

““(f) ADVISORY COMMITTEE.— 

““(1) IN GENERAL.—The Secretary shall refer 
to the Tobacco Products Scientific Advisory 
Committee any application submitted under 
this section. 

‘“(2) RECOMMENDATIONS.—Not later than 60 
days after the date an application is referred 
to the Tobacco Products Scientific Advisory 
Committee under paragraph (1), the Advisory 
Committee shall report its recommendations 
on the application to the Secretary. 

“(¢) MARKETING.— 

“(1) MODIFIED RISK PRODUCTS.—Except as 
provided in paragraph (2), the Secretary 
shall, with respect to an application sub- 
mitted under this section, issue an order 
that a modified risk product may be com- 
mercially marketed only if the Secretary de- 
termines that the applicant has dem- 
onstrated that such product, as it is actually 
used by consumers, will— 

“(A) significantly reduce harm and the 
risk of tobacco-related disease to individual 
tobacco users; and 

““(B) benefit the health of the population as 
a whole taking into account both users of to- 
bacco products and persons who do not cur- 
rently use tobacco products. 

‘(2) SPECIAL RULE FOR CERTAIN PRODUCTS.— 

“(A) IN GENERAL.—The Secretary may 
issue an order that a tobacco product may be 
introduced or delivered for introduction into 
interstate commerce, pursuant to an applica- 
tion under this section, with respect to a to- 
bacco product that may not be commercially 
marketed under paragraph (1) if the Sec- 
retary makes the findings required under 
this paragraph and determines that the ap- 
plicant has demonstrated that— 

“G) such order would be appropriate to 
promote the public health; 

“Gi) any aspect of the label, labeling, and 
advertising for such product that would 
cause the tobacco product to be a modified 
risk tobacco product under subsection (b) is 
limited to an explicit or implicit representa- 
tion that such tobacco product or its smoke 
does not contain or is free of a substance or 
contains a reduced level of a substance, or 
presents a reduced exposure to a substance 
in tobacco smoke; 

‘“(iii) scientific evidence is not available 
and, using the best available scientific meth- 
ods, cannot be made available without con- 
ducting long-term epidemiological studies 
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for an application to meet the standards set 
forth in paragraph (1); and 

“(iv) the scientific evidence that is avail- 
able without conducting long-term epidemio- 
logical studies demonstrates that a measur- 
able and substantial reduction in morbidity 
or mortality among individual tobacco users 
is reasonably likely in subsequent studies. 

‘“(B) ADDITIONAL FINDINGS REQUIRED.—To 
issue an order under subparagraph (A) the 
Secretary must also find that the applicant 
has demonstrated that— 

“(i) the magnitude of the overall reduc- 
tions in exposure to the substance or sub- 
stances which are the subject of the applica- 
tion is substantial, such substance or sub- 
stances are harmful, and the product as ac- 
tually used exposes consumers to the speci- 
fied reduced level of the substance or sub- 
stances; 

“(ii) the product as actually used by con- 
sumers will not expose them to higher levels 
of other harmful substances compared to the 
similar types of tobacco products then on 
the market unless such increases are mini- 
mal and the reasonably likely overall impact 
of use of the product remains a substantial 
and measurable reduction in overall mor- 
bidity and mortality among individual to- 
bacco users; 

“(ii) testing of actual consumer percep- 
tion shows that, as the applicant proposes to 
label and market the product, consumers 
will not be misled into believing that the 
product— 

“(I) is or has been demonstrated to be less 
harmful; or 

“(IT) presents or has been demonstrated to 
present less of a risk of disease than 1 or 
more other commercially marketed tobacco 
products; and 

“(iv) issuance of an order with respect to 
the application is expected to benefit the 
health of the population as a whole taking 
into account both users of tobacco products 
and persons who do not currently use to- 
bacco products. 

‘“(C) CONDITIONS OF MARKETING.— 

“(i) IN GENERAL.—Applications subject to 
an order under this paragraph shall be lim- 
ited to a term of not more than 5 years, but 
may be renewed upon a finding by the Sec- 
retary that the requirements of this para- 
graph continue to be satisfied based on the 
filing of a new application. 

‘“ji) AGREEMENTS BY APPLICANT.—An order 
under this paragraph shall be conditioned on 
the applicant’s agreement to conduct 
postmarket surveillance and studies and to 
submit to the Secretary the results of such 
surveillance and studies to determine the 
impact of the order on consumer perception, 
behavior, and health and to enable the Sec- 
retary to review the accuracy of the deter- 
minations upon which the order was based in 
accordance with a protocol approved by the 
Secretary. 

“(iii) ANNUAL SUBMISSION.—The results of 
such postmarket surveillance and studies de- 
scribed in clause (ii) shall be submitted an- 
nually. 

(3) Basis.-The determinations under 
paragraphs (1) and (2) shall be based on— 

“(A) the scientific evidence submitted by 
the applicant; and 

“(B) scientific evidence and other informa- 
tion that is made available to the Secretary. 

‘(4) BENEFIT TO HEALTH OF INDIVIDUALS AND 
OF POPULATION AS A WHOLE.—In making the 
determinations under paragraphs (1) and (2), 
the Secretary shall take into account— 

“(A) the relative health risks to individ- 
uals of the tobacco product that is the sub- 
ject of the application; 
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‘“(B) the increased or decreased likelihood 
that existing users of tobacco products who 
would otherwise stop using such products 
will switch to the tobacco product that is 
the subject of the application; 

““(C) the increased or decreased likelihood 
that persons who do not use tobacco prod- 
ucts will start using the tobacco product 
that is the subject of the application; 

“(D) the risks and benefits to persons from 
the use of the tobacco product that is the 
subject of the application as compared to the 
use of products for smoking cessation ap- 
proved under chapter V to treat nicotine de- 
pendence; and 

“(E) comments, data, and information sub- 
mitted by interested persons. 

‘“(h) ADDITIONAL CONDITIONS FOR MAR- 
KETING.— 

“(1) MODIFIED RISK PRODUCTS.—The Sec- 
retary shall require for the marketing of a 
product under this section that any adver- 
tising or labeling concerning modified risk 
products enable the public to comprehend 
the information concerning modified risk 
and to understand the relative significance 
of such information in the context of total 
health and in relation to all of the diseases 
and health-related conditions associated 
with the use of tobacco products. 

‘(2) COMPARATIVE CLAIMS.— 

“(A) IN GENERAL.—The Secretary may re- 
quire for the marketing of a product under 
this subsection that a claim comparing a to- 
bacco product to 1 or more other commer- 
cially marketed tobacco products shall com- 
pare the tobacco product to a commercially 
marketed tobacco product that is represent- 
ative of that type of tobacco product on the 
market (for example the average value of the 
top 3 brands of an established regular to- 
bacco product). 

‘(B) QUANTITATIVE COMPARISONS.—The Sec- 
retary may also require, for purposes of sub- 
paragraph (A), that the percent (or fraction) 
of change and identity of the reference to- 
bacco product and a quantitative comparison 
of the amount of the substance claimed to be 
reduced shall be stated in immediate prox- 
imity to the most prominent claim. 

“(8) LABEL DISCLOSURE.— 

“(A) IN GENERAL.—The Secretary may re- 
quire the disclosure on the label of other 
substances in the tobacco product, or sub- 
stances that may be produced by the con- 
sumption of that tobacco product, that may 
affect a disease or health-related condition 
or may increase the risk of other diseases or 
health-related conditions associated with 
the use of tobacco products. 

‘“(B) CONDITIONS OF USE.—If the conditions 
of use of the tobacco product may affect the 
risk of the product to human health, the 
Secretary may require the labeling of condi- 
tions of use. 

“(4) TIME.—An order issued under sub- 
section (g)(1) shall be effective for a specified 
period of time. 

‘“(5) ADVERTISING.—The Secretary may re- 
quire, with respect to a product for which an 
applicant obtained an order under subsection 
(g)(1), that the product comply with require- 
ments relating to advertising and promotion 
of the tobacco product. 

“(i) POSTMARKET SURVEILLANCE AND STUD- 
IES.— 

“(1) IN GENERAL.—The Secretary shall re- 
quire, with respect to a product for which an 
applicant obtained an order under subsection 
(g)(1), that the applicant conduct postmarket 
surveillance and studies for such a tobacco 
product to determine the impact of the order 
issuance on consumer perception, behavior, 
and health, to enable the Secretary to review 
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the accuracy of the determinations upon 
which the order was based, and to provide in- 
formation that the Secretary determines is 
otherwise necessary regarding the use or 
health risks involving the tobacco product. 
The results of postmarket surveillance and 
studies shall be submitted to the Secretary 
on an annual basis. 

‘“(2) SURVEILLANCE PROTOCOL.—Each appli- 
cant required to conduct a surveillance of a 
tobacco product under paragraph (1) shall, 
within 30 days after receiving notice that the 
applicant is required to conduct such surveil- 
lance, submit, for the approval of the Sec- 
retary, a protocol for the required surveil- 
lance. The Secretary, within 60 days of the 
receipt of such protocol, shall determine if 
the principal investigator proposed to be 
used in the surveillance has sufficient quali- 
fications and experience to conduct such sur- 
veillance and if such protocol will result in 
collection of the data or other information 
designated by the Secretary as necessary to 
protect the public health. 

“(j) WITHDRAWAL OF AUTHORIZATION.—The 
Secretary, after an opportunity for an infor- 
mal hearing, shall withdraw an order under 
subsection (g) if the Secretary determines 
that— 

“(1) the applicant, based on new informa- 
tion, can no longer make the demonstrations 
required under subsection (g), or the Sec- 
retary can no longer make the determina- 
tions required under subsection (g); 

““(2) the application failed to include mate- 
rial information or included any untrue 
statement of material fact; 

““(3) any explicit or implicit representation 
that the product reduces risk or exposure is 
no longer valid, including if— 

“(A) a tobacco product standard is estab- 
lished pursuant to section 907; 

“(B) an action is taken that affects the 
risks presented by other commercially mar- 
keted tobacco products that were compared 
to the product that is the subject of the ap- 
plication; or 

“(C) any postmarket surveillance or stud- 
ies reveal that the order is no longer con- 
sistent with the protection of the public 
health; 

“*(4) the applicant failed to conduct or sub- 
mit the postmarket surveillance and studies 
required under subsection (g)(2)(C)(ii) or sub- 
section (i); or 

“(5) the applicant failed to meet a condi- 
tion imposed under subsection (h). 

“(k) CHAPTER IV OR V.—A product for 
which the Secretary has issued an order pur- 
suant to subsection (g) shall not be subject 
to chapter IV or V. 

“(1) IMPLEMENTING REGULATIONS OR GUID- 
ANCE.— 

“(1) SCIENTIFIC EVIDENCE.—Not later than 2 
years after the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act, the Secretary shall issue regu- 
lations or guidance (or any combination 
thereof) on the scientific evidence required 
for assessment and ongoing review of modi- 
fied risk tobacco products. Such regulations 
or guidance shall— 

“(A) to the extent that adequate scientific 
evidence exists, establish minimum stand- 
ards for scientific studies needed prior to 
issuing an order under subsection (g) to show 
that a substantial reduction in morbidity or 
mortality among individual tobacco users 
occurs for products described in subsection 
(g)(1) or is reasonably likely for products de- 
scribed in subsection (g)(2); 

“(B) include validated biomarkers, inter- 
mediate clinical endpoints, and other fea- 
sible outcome measures, as appropriate; 
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“(C) establish minimum standards for 
postmarket studies, that shall include reg- 
ular and long-term assessments of health 
outcomes and mortality, intermediate clin- 
ical endpoints, consumer perception of harm 
reduction, and the impact on quitting behav- 
ior and new use of tobacco products, as ap- 
propriate; 

“(D) establish minimum standards for re- 
quired postmarket surveillance, including 
ongoing assessments of consumer perception; 

“(E) require that data from the required 
studies and surveillance be made available to 
the Secretary prior to the decision on re- 
newal of a modified risk tobacco product; 
and 

“(F) establish a reasonable timetable for 
the Secretary to review an application under 
this section. 

“(2) CONSULTATION.—The regulations or 
guidance issued under paragraph (1) shall be 
developed in consultation with the Institute 
of Medicine, and with the input of other ap- 
propriate scientific and medical experts, on 
the design and conduct of such studies and 
surveillance. 

“(3) REVISION.—The regulations or guid- 
ance under paragraph (1) shall be revised on 
a regular basis as new scientific information 
becomes available. 

‘(4) NEW TOBACCO PRODUCTS.—Not later 
than 2 years after the date of enactment of 
the Family Smoking Prevention and To- 
bacco Control Act, the Secretary shall issue 
a regulation or guidance that permits the fil- 
ing of a single application for any tobacco 
product that is a new tobacco product under 
section 910 and which the applicant seeks to 
commercially market under this section. 

‘““(m) DISTRIBUTORS.—Except as provided in 
this section, no distributor may take any ac- 
tion, after the date of enactment of the Fam- 
ily Smoking Prevention and Tobacco Con- 
trol Act, with respect to a tobacco product 
that would reasonably be expected to result 
in consumers believing that the tobacco 
product or its smoke may present a lower 
risk of disease or is less harmful than one or 
more commercially marketed tobacco prod- 
ucts, or presents a reduced exposure to, or 
does not contain or is free of, a substance or 
substances. 


“SEC. 912. JUDICIAL REVIEW. 


“(a) RIGHT TO REVIEW.— 

“(1) IN GENERAL.—Not later than 30 days 
after— 

‘(A) the promulgation of a regulation 
under section 907 establishing, amending, or 
revoking a tobacco product standard; or 

‘“(B) a denial of an application under sec- 
tion 910(c), 


any person adversely affected by such regu- 
lation or denial may file a petition for judi- 
cial review of such regulation or denial with 
the United States Court of Appeals for the 
District of Columbia or for the circuit in 
which such person resides or has their prin- 
cipal place of business. 

‘*(2) REQUIREMENTS .— 

‘(A) COPY OF PETITION.—A copy of the peti- 
tion filed under paragraph (1) shall be trans- 
mitted by the clerk of the court involved to 
the Secretary. 

‘(B) RECORD OF PROCEEDINGS.—On receipt 
of a petition under subparagraph (A), the 
Secretary shall file in the court in which 
such petition was filed— 

“(i) the record of the proceedings on which 
the regulation or order was based; and 

“(ii) a statement of the reasons for the 
issuance of such a regulation or order. 

‘(C) DEFINITION OF RECORD.—In this sec- 
tion, the term ‘record’ means— 
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“(i) all notices and other matter published 
in the Federal Register with respect to the 
regulation or order reviewed; 

“(ii) all information submitted to the Sec- 
retary with respect to such regulation or 
order; 

“(ii) proceedings of any panel or advisory 
committee with respect to such regulation 
or order; 

“(iv) any hearing held with respect to such 
regulation or order; and 

“(v) any other information identified by 
the Secretary, in the administrative pro- 
ceeding held with respect to such regulation 
or order, as being relevant to such regulation 
or order. 

““(b) STANDARD OF REVIEW.—Upon the filing 
of the petition under subsection (a) for judi- 
cial review of a regulation or order, the 
court shall have jurisdiction to review the 
regulation or order in accordance with chap- 
ter 7 of title 5, United States Code, and to 
grant appropriate relief, including interim 
relief, as provided for in such chapter. A reg- 
ulation or denial described in subsection (a) 
shall be reviewed in accordance with section 
706(2)(A) of title 5, United States Code. 

“(c) FINALITY OF JUDGMENT.—The judg- 
ment of the court affirming or setting aside, 
in whole or in part, any regulation or order 
shall be final, subject to review by the Su- 
preme Court of the United States upon cer- 
tiorari or certification, as provided in sec- 
tion 1254 of title 28, United States Code. 

“(d) OTHER REMEDIES.—The remedies pro- 
vided for in this section shall be in addition 
to, and not in lieu of, any other remedies 
provided by law. 

“(e) REGULATIONS AND ORDERS MUST RE- 
CITE BASIS IN RECORD.—To facilitate judicial 
review, a regulation or order issued under 
section 906, 907, 908, 909, 910, or 916 shall con- 
tain a statement of the reasons for the 
issuance of such regulation or order in the 
record of the proceedings held in connection 
with its issuance. 

“SEC. 913. EQUAL TREATMENT OF RETAIL OUT- 
LETS. 

“The Secretary shall issue regulations to 
require that retail establishments for which 
the predominant business is the sale of to- 
bacco products comply with any advertising 
restrictions applicable to retail establish- 
ments accessible to individuals under the 
age of 18. 

“SEC. 914. JURISDICTION OF AND COORDINATION 
WITH THE FEDERAL TRADE COMMIS- 
SION. 

““(a) JURISDICTION.— 

“(1) IN GENERAL.—Except where expressly 
provided in this chapter, nothing in this 
chapter shall be construed as limiting or di- 
minishing the authority of the Federal Trade 
Commission to enforce the laws under its ju- 
risdiction with respect to the advertising, 
sale, or distribution of tobacco products. 

(2) ENFORCEMENT.—Any advertising that 
violates this chapter or a provision of the 
regulations referred to in section 102 of the 
Family Smoking Prevention and Tobacco 
Control Act, is an unfair or deceptive act or 
practice under section 5(a) of the Federal 
Trade Commission Act and shall be consid- 
ered a violation of a rule promulgated under 
section 18 of that Act. 

‘(b) COORDINATION.—With respect to the re- 
quirements of section 4 of the Federal Ciga- 
rette Labeling and Advertising Act and sec- 
tion 3 of the Comprehensive Smokeless To- 
bacco Health Education Act of 1986— 

“(1) the Chairman of the Federal Trade 
Commission shall coordinate with the Sec- 
retary concerning the enforcement of such 
Act as such enforcement relates to unfair or 
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deceptive acts or practices in the advertising 
of cigarettes or smokeless tobacco; and 

‘“(2) the Secretary shall consult with the 
Chairman of such Commission in revising 
the label statements and requirements under 
such sections. 

“SEC. 915. REGULATION REQUIREMENT. 

“(a) TESTING, REPORTING, AND DISCLO- 
SURE.—Not later than 36 months after the 
date of enactment of the Family Smoking 
Prevention and Tobacco Control Act, the 
Secretary shall promulgate regulations 
under this Act that meet the requirements of 
subsection (b). 

(b) CONTENTS OF RULES.—The regulations 
promulgated under subsection (a)— 

“(1) shall require testing and reporting of 
tobacco product constituents, ingredients, 
and additives, including smoke constituents, 
by brand and subbrand that the Secretary 
determines should be tested to protect the 
public health, provided that, for purposes of 
the testing requirements of this paragraph, 
tobacco products manufactured and sold by a 
single tobacco product manufacturer that 
are identical in all respects except the la- 
bels, packaging design, logo, trade dress, 
trademark, brand name, or any combination 
thereof, shall be considered as a single brand; 
and 

“(2) may require that tobacco product 
manufacturers, packagers, or importers 
make disclosures relating to the results of 
the testing of tar and nicotine through labels 
or advertising or other appropriate means, 
and make disclosures regarding the results 
of the testing of other constituents, includ- 
ing smoke constituents, ingredients, or addi- 
tives, that the Secretary determines should 
be disclosed to the public to protect the pub- 
lic health and will not mislead consumers 
about the risk of tobacco-related disease. 

“(¢) AUTHORITY.—The Secretary shall have 
the authority under this chapter to conduct 
or to require the testing, reporting, or dis- 
closure of tobacco product constituents, in- 
cluding smoke constituents. 

“(d) SMALL TOBACCO PRODUCT MANUFAC- 
TURERS.— 

“(1) FIRST COMPLIANCE DATE.—The initial 
regulations promulgated under subsection 
(a) shall not impose requirements on small 
tobacco product manufacturers before the 
later of— 

“(A) the end of the 2-year period following 
the final promulgation of such regulations; 
and 

‘“(B) the initial date set by the Secretary 
for compliance with such regulations by 
manufacturers that are not small tobacco 
product manufacturers. 

“(2) TESTING AND REPORTING INITIAL COM- 
PLIANCE PERIOD.— 

“(A) 4-YEAR PERIOD.—The initial regula- 
tions promulgated under subsection (a) shall 
give each small tobacco product manufac- 
turer a 4-year period over which to conduct 
testing and reporting for all of its tobacco 
products. Subject to paragraph (1), the end of 
the first year of such 4-year period shall co- 
incide with the initial date of compliance 
under this section set by the Secretary with 
respect to manufacturers that are not small 
tobacco product manufacturers or the end of 
the 2-year period following the final promul- 
gation of such regulations, as described in 
paragraph (1)(A). A small tobacco product 
manufacturer shall be required— 

““(i) to conduct such testing and reporting 
for 25 percent of its tobacco products during 
each year of such 4-year period; and 

“(i) to conduct such testing and reporting 
for its largest-selling tobacco products (as 
determined by the Secretary) before its 
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other tobacco products, or in such other 
order of priority as determined by the Sec- 
retary. 

“(B) CASE-BY-CASE DELAY.—Notwith- 
standing subparagraph (A), the Secretary 
may, on a case-by-case basis, delay the date 
by which an individual small tobacco prod- 
uct manufacturer must conduct testing and 
reporting for its tobacco products under this 
section based upon a showing of undue hard- 
ship to such manufacturer. Notwithstanding 
the preceding sentence, the Secretary shall 
not extend the deadline for a small tobacco 
product manufacturer to conduct testing and 
reporting for all of its tobacco products be- 
yond a total of 5 years after the initial date 
of compliance under this section set by the 
Secretary with respect to manufacturers 
that are not small tobacco product manufac- 
turers. 

‘(3) SUBSEQUENT AND ADDITIONAL TESTING 
AND REPORTING.—The regulations promul- 
gated under subsection (a) shall provide that, 
with respect to any subsequent or additional 
testing and reporting of tobacco products re- 
quired under this section, such testing and 
reporting by a small tobacco product manu- 
facturer shall be conducted in accordance 
with the timeframes described in paragraph 
(2)(A), except that, in the case of a new prod- 
uct, or if there has been a modification de- 
scribed in section 910(a)(1)(B) of any product 
of a small tobacco product manufacturer 
since the last testing and reporting required 
under this section, the Secretary shall re- 
quire that any subsequent or additional test- 
ing and reporting be conducted in accordance 
with the same timeframe applicable to man- 
ufacturers that are not small tobacco prod- 
uct manufacturers. 

“(4) JOINT LABORATORY TESTING SERVICES.— 
The Secretary shall allow any 2 or more 
small tobacco product manufacturers to join 
together to purchase laboratory testing serv- 
ices required by this section on a group basis 
in order to ensure that such manufacturers 
receive access to, and fair pricing of, such 
testing services. 

‘(e) EXTENSIONS FOR LIMITED LABORATORY 
CAPACITY.— 

“(1) IN GENERAL.—The regulations promul- 
gated under subsection (a) shall provide that 
a small tobacco product manufacturer shall 
not be considered to be in violation of this 
section before the deadline applicable under 
paragraphs (3) and (4), if— 

“(A) the tobacco products of such manufac- 
turer are in compliance with all other re- 
quirements of this chapter; and 

‘“(B) the conditions described in paragraph 
(2) are met. 

(2) CONDITIONS.—Notwithstanding the re- 
quirements of this section, the Secretary 
may delay the date by which a small tobacco 
product manufacturer must be in compliance 
with the testing and reporting required by 
this section until such time as the testing is 
reported if, not later than 90 days before the 
deadline for reporting in accordance with 
this section, a small tobacco product manu- 
facturer provides evidence to the Secretary 
demonstrating that— 

“(A) the manufacturer has submitted the 
required products for testing to a laboratory 
and has done so sufficiently in advance of 
the deadline to create a reasonable expecta- 
tion of completion by the deadline; 

‘(B) the products currently are awaiting 
testing by the laboratory; and 

“(C) neither that laboratory nor any other 
laboratory is able to complete testing by the 
deadline at customary, nonexpedited testing 
fees. 

“(3) EXTENSION.—The Secretary, taking 
into account the laboratory testing capacity 
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that is available to tobacco product manu- 
facturers, shall review and verify the evi- 
dence submitted by a small tobacco product 
manufacturer in accordance with paragraph 
(2). If the Secretary finds that the conditions 
described in such paragraph are met, the 
Secretary shall notify the small tobacco 
product manufacturer that the manufacturer 
shall not be considered to be in violation of 
the testing and reporting requirements of 
this section until the testing is reported or 
until 1 year after the reporting deadline has 
passed, whichever occurs sooner. If, however, 
the Secretary has not made a finding before 
the reporting deadline, the manufacturer 
shall not be considered to be in violation of 
such requirements until the Secretary finds 
that the conditions described in paragraph 
(2) have not been met, or until 1 year after 
the reporting deadline, whichever occurs 
sooner. 

“(4) ADDITIONAL EXTENSION.—In addition to 
the time that may be provided under para- 
graph (3), the Secretary may provide further 
extensions of time, in increments of no more 
than 1 year, for required testing and report- 
ing to occur if the Secretary determines, 
based on evidence properly and timely sub- 
mitted by a small tobacco product manufac- 
turer in accordance with paragraph (2), that 
a lack of available laboratory capacity pre- 
vents the manufacturer from completing the 
required testing during the period described 
in paragraph (8). 

“(f) RULE OF CONSTRUCTION.—Nothing in 
subsection (d) or (e) shall be construed to au- 
thorize the extension of any deadline, or to 
otherwise affect any timeframe, under any 
provision of this Act or the Family Smoking 
Prevention and Tobacco Control Act other 
than this section. 

“SEC. 916. PRESERVATION OF STATE AND LOCAL 
AUTHORITY. 

“(a) IN GENERAL.— 

““(1) PRESERVATION.—Except as provided in 
paragraph (2)(A), nothing in this chapter, or 
rules promulgated under this chapter, shall 
be construed to limit the authority of a Fed- 
eral agency (including the Armed Forces), a 
State or political subdivision of a State, or 
the government of an Indian tribe to enact, 
adopt, promulgate, and enforce any law, 
rule, regulation, or other measure with re- 
spect to tobacco products that is in addition 
to, or more stringent than, requirements es- 
tablished under this chapter, including a 
law, rule, regulation, or other measure relat- 
ing to or prohibiting the sale, distribution, 
possession, exposure to, access to, adver- 
tising and promotion of, or use of tobacco 
products by individuals of any age, informa- 
tion reporting to the State, or measures re- 
lating to fire safety standards for tobacco 
products. No provision of this chapter shall 
limit or otherwise affect any State, Tribal, 
or local taxation of tobacco products. 

‘(2) PREEMPTION OF CERTAIN STATE AND 
LOCAL REQUIREMENTS.— 

“(A) IN GENERAL.—No State or political 
subdivision of a State may establish or con- 
tinue in effect with respect to a tobacco 
product any requirement which is different 
from, or in addition to, any requirement 
under the provisions of this chapter relating 
to tobacco product standards, premarket re- 
view, adulteration, misbranding, labeling, 
registration, good manufacturing standards, 
or modified risk tobacco products. 

“(B) EXCEPTION.—Subparagraph (A) does 
not apply to requirements relating to the 
sale, distribution, possession, information 
reporting to the State, exposure to, access 
to, the advertising and promotion of, or use 
of, tobacco products by individuals of any 
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age, or relating to fire safety standards for 
tobacco products. Information disclosed to a 
State under subparagraph (A) that is exempt 
from disclosure under section 552(b)(4) of 
title 5, United States Code, shall be treated 
as a trade secret and confidential informa- 
tion by the State. 

“(b) RULE OF CONSTRUCTION REGARDING 
PRODUCT LIABILITY.—No provision of this 
chapter relating to a tobacco product shall 
be construed to modify or otherwise affect 
any action or the liability of any person 
under the product liability law of any State. 
“SEC. 917. TOBACCO PRODUCTS SCIENTIFIC AD- 

VISORY COMMITTEE. 

“(a) ESTABLISHMENT.—Not later than 6 
months after the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act, the Secretary shall establish a 
12-member advisory committee, to be known 
as the Tobacco Products Scientific Advisory 
Committee (in this section referred to as the 
‘Advisory Committee’). 

‘“(b) MEMBERSHIP.— 

“(1) IN GENERAL.— 

“(A) MEMBERS.—The Secretary shall ap- 
point as members of the Tobacco Products 
Scientific Advisory Committee individuals 
who are technically qualified by training and 
experience in medicine, medical ethics, 
science, or technology involving the manu- 
facture, evaluation, or use of tobacco prod- 
ucts, who are of appropriately diversified 
professional backgrounds. The committee 
shall be composed of— 

“G) 7 individuals who are physicians, den- 
tists, scientists, or health care professionals 
practicing in the area of oncology, 
pulmonology, cardiology, toxicology, phar- 
macology, addiction, or any other relevant 
specialty; 

‘“(ii) 1 individual who is an officer or em- 
ployee of a State or local government or of 
the Federal Government; 

“Gii) 1 individual as a representative of the 
general public; 

“(iv) 1 individual as a representative of the 
interests of the tobacco manufacturing in- 
dustry; 

““(v) 1 individual as a representative of the 
interests of the small business tobacco man- 
ufacturing industry, which position may be 
filled on a rotating, sequential basis by rep- 
resentatives of different small business to- 
bacco manufacturers based on areas of exper- 
tise relevant to the topics being considered 
by the Advisory Committee; and 

““(vi) 1 individual as a representative of the 
interests of the tobacco growers. 

‘“(B) NONVOTING MEMBERS.—The members 
of the committee appointed under clauses 
(iv), (v), and (vi) of subparagraph (A) shall 
serve as consultants to those described in 
clauses (i) through (iii) of subparagraph (A) 
and shall be nonvoting representatives. 

“(C) CONFLICTS OF INTEREST.—No members 
of the committee, other than members ap- 
pointed pursuant to clauses (iv), (v), and (vi) 
of subparagraph (A) shall, during the mem- 
ber’s tenure on the committee or for the 18- 
month period prior to becoming such a mem- 
ber, receive any salary, grants, or other pay- 
ments or support from any business that 
manufactures, distributes, markets, or sells 
cigarettes or other tobacco products. 

(2) LIMITATION.—The Secretary may not 
appoint to the Advisory Committee any indi- 
vidual who is in the regular full-time employ 
of the Food and Drug Administration or any 
agency responsible for the enforcement of 
this Act. The Secretary may appoint Federal 
officials as ex officio members. 

(3) CHAIRPERSON.—The Secretary shall 
designate 1 of the members appointed under 
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clauses (i), (ii), and (iii) of paragraph (1)(A) 
to serve as chairperson. 

“(c) DUTIES.—The Tobacco Products Sci- 
entific Advisory Committee shall provide ad- 
vice, information, and recommendations to 
the Secretary— 

“(1) as provided in this chapter; 

(2) on the effects of the alteration of the 
nicotine yields from tobacco products; 

“(3) on whether there is a threshold level 
below which nicotine yields do not produce 
dependence on the tobacco product involved; 
and 

“(4) on its review of other safety, depend- 
ence, or health issues relating to tobacco 
products as requested by the Secretary. 

‘“(d) COMPENSATION; SUPPORT; FACA.— 

‘(1) COMPENSATION AND TRAVEL.—Members 
of the Advisory Committee who are not offi- 
cers or employees of the United States, while 
attending conferences or meetings of the 
committee or otherwise engaged in its busi- 
ness, shall be entitled to receive compensa- 
tion at rates to be fixed by the Secretary, 
which may not exceed the daily equivalent of 
the rate in effect under the Senior Executive 
Schedule under section 5382 of title 5, United 
States Code, for each day (including travel 
time) they are so engaged; and while so serv- 
ing away from their homes or regular places 
of business each member may be allowed 
travel expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 of 
title 5, United States Code, for persons in the 
Government service employed intermit- 
tently. 

‘(2) ADMINISTRATIVE SUPPORT.—The Sec- 
retary shall furnish the Advisory Committee 
clerical and other assistance. 

‘(3) NONAPPLICATION OF FACA.—Section 14 
of the Federal Advisory Committee Act does 
not apply to the Advisory Committee. 

‘‘(e) PROCEEDINGS OF ADVISORY PANELS AND 
COMMITTEES.—The Advisory Committee shall 
make and maintain a transcript of any pro- 
ceeding of the panel or committee. Each 
such panel and committee shall delete from 
any transcript made under this subsection 
information which is exempt from disclosure 
under section 552(b) of title 5, United States 
Code. 

“SEC. 918. DRUG PRODUCTS USED TO TREAT TO- 
BACCO DEPENDENCE. 

“(a) IN GENERAL.—The Secretary shall— 

“(1) at the request of the applicant, con- 
sider designating products for smoking ces- 
sation, including nicotine replacement prod- 
ucts as fast track research and approval 
products within the meaning of section 506; 

‘(2) consider approving the extended use of 
nicotine replacement products (such as nico- 
tine patches, nicotine gum, and nicotine loz- 
enges) for the treatment of tobacco depend- 
ence; and 

“(3) review and consider the evidence for 
additional indications for nicotine replace- 
ment products, such as for craving relief or 
relapse prevention. 

“(b) REPORT ON INNOVATIVE PRODUCTS.— 

“(1) IN GENERAL.—Not later than 3 years 
after the date of enactment of the Family 
Smoking Prevention and Tobacco Control 
Act, the Secretary, after consultation with 
recognized scientific, medical, and public 
health experts (including both Federal agen- 
cies and nongovernmental entities, the Insti- 
tute of Medicine of the National Academy of 
Sciences, and the Society for Research on 
Nicotine and Tobacco), shall submit to the 
Congress a report that examines how best to 
regulate, promote, and encourage the devel- 
opment of innovative products and treat- 
ments (including nicotine-based and non-nic- 
otine-based products and treatments) to bet- 
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ter achieve, in a manner that best protects 
and promotes the public health— 

“(A) total abstinence from tobacco use; 

“(B) reductions in consumption of tobacco; 
and 

“(C) reductions in the harm associated 
with continued tobacco use. 

““(2) RECOMMENDATIONS.—The report under 
paragraph (1) shall include the recommenda- 
tions of the Secretary on how the Food and 
Drug Administration should coordinate and 
facilitate the exchange of information on 
such innovative products and treatments 
among relevant offices and centers within 
the Administration and within the National 
Institutes of Health, the Centers for Disease 
Control and Prevention, and other relevant 
agencies. 

“SEC. 919. USER FEES. 

“(a) ESTABLISHMENT OF QUARTERLY FEE.— 
Beginning on the date of the enactment of 
the Family Smoking Prevention and To- 
bacco Control Act, the Secretary shall in ac- 
cordance with this section assess user fees 
on, and collect such fees from, each manu- 
facturer and importer of tobacco products 
subject to this chapter. The fees shall be as- 
sessed and collected with respect to each 
quarter of each fiscal year, and the total 
amount assessed and collected for a fiscal 
year shall be the amount specified in sub- 
section (b)(1) for such year, subject to sub- 
section (c). 

‘(b) ASSESSMENT OF USER FEE.— 

“(1) AMOUNT OF ASSESSMENT.—The total 
amount of user fees authorized to be assessed 
and collected under subsection (a) for a fiscal 
year is the following, as applicable to the fis- 
cal year involved: 

“(A) For fiscal year 2009, $85,000,000 (sub- 
ject to subsection (e)). 

““(B) For fiscal year 2010, $235,000,000. 

“(C) For fiscal year 2011, $450,000,000. 

“(D) For fiscal year 2012, $477,000,000. 

‘“(E) For fiscal year 2013, $505,000,000. 

“(F) For fiscal year 2014, $534,000,000. 

““(G) For fiscal year 2015, $566,000,000. 

‘“(H) For fiscal year 2016, $599,000,000. 

““(I) For fiscal year 2017, $635,000,000. 

“(J) For fiscal year 2018, $672,000,000. 

“(K) For fiscal year 2019 and each subse- 
quent fiscal year, $712,000,000. 

‘(2) ALLOCATIONS OF ASSESSMENT BY CLASS 
OF TOBACCO PRODUCTS.— 

“(A) IN GENERAL.—The total user fees as- 
sessed and collected under subsection (a) 
each fiscal year with respect to each class of 
tobacco products shall be an amount that is 
equal to the applicable percentage of each 
class for the fiscal year multiplied by the 
amount specified in paragraph (1) for the fis- 
cal year. 

“(B) APPLICABLE PERCENTAGE.— 

“(i) IN GENERAL.—For purposes of subpara- 
graph (A), the applicable percentage for a fis- 
cal year for each of the following classes of 
tobacco products shall be determined in ac- 
cordance with clause (ii): 

“(T) Cigarettes. 

‘“(ID) Cigars, including small cigars and ci- 
gars other than small cigars. 

“(TIT) Snuff. 

“(IV) Chewing tobacco. 

“(V) Pipe tobacco. 

“(VI) Roll-your-own tobacco. 

“(ii) ALLOCATIONS.—The applicable per- 
centage of each class of tobacco product de- 
scribed in clause (i) for a fiscal year shall be 
the percentage determined under section 
625(c) of Public Law 108-357 for each such 
class of product for such fiscal year. 

“Gii) REQUIREMENT OF REGULATIONS.—Not- 
withstanding clause (ii), no user fees shall be 
assessed on a class of tobacco products un- 
less such class of tobacco products is listed 
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in section 901(b) or is deemed by the Sec- 
retary in a regulation under section 901(b) to 
be subject to this chapter. 

“(iv) REALLOCATIONS.—In the case of a 
class of tobacco products that is not listed in 
section 901(b) or deemed by the Secretary in 
a regulation under section 901(b) to be sub- 
ject to this chapter, the amount of user fees 
that would otherwise be assessed to such 
class of tobacco products shall be reallocated 
to the classes of tobacco products that are 
subject to this chapter in the same manner 
and based on the same relative percentages 
otherwise determined under clause (ii). 

‘(8) DETERMINATION OF USER FEE BY COM- 
PANY.— 

“(A) IN GENERAL.—The total user fee to be 
paid by each manufacturer or importer of a 
particular class of tobacco products shall be 
determined for each quarter by multi- 
plying— 

“G) such manufacturer’s or importer’s per- 
centage share as determined under para- 
graph (4); by 

“Gi) the portion of the user fee amount for 
the current quarter to be assessed on all 
manufacturers and importers of such class of 
tobacco products as determined under para- 
graph (2). 

‘“(B) NO FEE IN EXCESS OF PERCENTAGE 
SHARE.—No manufacturer or importer of to- 
bacco products shall be required to pay a 
user fee in excess of the percentage share of 
such manufacturer or importer. 

“(4) ALLOCATION OF ASSESSMENT WITHIN 
EACH CLASS OF TOBACCO PRODUCT.—The per- 
centage share of each manufacturer or im- 
porter of a particular class of tobacco prod- 
ucts of the total user fee to be paid by all 
manufacturers or importers of that class of 
tobacco products shall be the percentage de- 
termined for purposes of allocations under 
subsections (e) through (h) of section 625 of 
Public Law 108-357. 

‘“(5) ALLOCATION FOR CIGARS.—Notwith- 
standing paragraph (4), if a user fee assess- 
ment is imposed on cigars, the percentage 
share of each manufacturer or importer of ci- 
gars shall be based on the excise taxes paid 
by such manufacturer or importer during the 
prior fiscal year. 

“(6) TIMING OF ASSESSMENT.—The Sec- 
retary shall notify each manufacturer and 
importer of tobacco products subject to this 
section of the amount of the quarterly as- 
sessment imposed on such manufacturer or 
importer under this subsection for each 
quarter of each fiscal year. Such notifica- 
tions shall occur not later than 30 days prior 
to the end of the quarter for which such as- 
sessment is made, and payments of all as- 
sessments shall be made by the last day of 
the quarter involved. 

“(7) MEMORANDUM OF UNDERSTANDING.— 

“(A) IN GENERAL.—The Secretary shall re- 
quest the appropriate Federal agency to 
enter into a memorandum of understanding 
that provides for the regular and timely 
transfer from the head of such agency to the 
Secretary of the information described in 
paragraphs (2)(B)(ii) and (4) and all necessary 
information regarding all tobacco product 
manufacturers and importers required to pay 
user fees. The Secretary shall maintain all 
disclosure restrictions established by the 
head of such agency regarding the informa- 
tion provided under the memorandum of un- 
derstanding. 

“(B) ASSURANCES.—Beginning not later 
than fiscal year 2015, and for each subsequent 
fiscal year, the Secretary shall ensure that 
the Food and Drug Administration is able to 
determine the applicable percentages de- 
scribed in paragraph (2) and the percentage 
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shares described in paragraph (4). The Sec- 
retary may carry out this subparagraph by 
entering into a contract with the head of the 
Federal agency referred to in subparagraph 
(A) to continue to provide the necessary in- 
formation. 

“(c) CREDITING AND AVAILABILITY OF 
FEES.— 

“(1) IN GENERAL.—Fees authorized under 
subsection (a) shall be collected and avail- 
able for obligation only to the extent and in 
the amount provided in advance in appro- 
priations Acts. Such fees are authorized to 
remain available until expended. Such sums 
as may be necessary may be transferred from 
the Food and Drug Administration salaries 
and expenses appropriation account without 
fiscal year limitation to such appropriation 
account for salaries and expenses with such 
fiscal year limitation. 

*(2) AVAILABILITY .— 

‘“(A) IN GENERAL.—Fees appropriated under 
paragraph (8) are available only for the pur- 
pose of paying the costs of the activities of 
the Food and Drug Administration related to 
the regulation of tobacco products under this 
chapter and the Family Smoking Prevention 
and Tobacco Control Act. No fees collected 
under subsection (a) may be used for any 
other costs. 

‘(B) PROHIBITION AGAINST USE OF OTHER 
FUNDS.— 

“(i) IN GENERAL.—Except as provided in 
clause (ii), fees collected under subsection (a) 
are the only funds authorized to be made 
available for the purpose described in sub- 
paragraph (A). 

“(ii) STARTUP COSTS.—Clause (i) does not 
apply until the date on which the Secretary 
has collected fees under subsection (a) for 2 
fiscal year quarters. Until such date, other 
amounts available to the Food and Drug Ad- 
ministration (excluding fees collected under 
subsection (a)) are authorized to be made 
available to pay the costs described in sub- 
paragraph (A), provided that such amounts 
are reimbursed through fees collected under 
subsection (a). 

‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
For fiscal year 2009 and each subsequent fis- 
cal year, there is authorized to be appro- 
priated for fees under this section an amount 
equal to the amount specified in subsection 
(b)(1) for the fiscal year. 

‘(d) COLLECTION OF UNPAID FEES.—In any 
case where the Secretary does not receive 
payment of a fee assessed under subsection 
(a) within 30 days after it is due, such fee 
shall be treated as a claim of the United 
States Government subject to subchapter II 
of chapter 37 of title 31, United States Code. 

‘(e) APPLICABILITY TO FISCAL YEAR 2009.— 
If the date of the enactment of the Family 
Smoking Prevention and Tobacco Control 
Act occurs during fiscal year 2009, the fol- 
lowing applies, subject to subsection (c): 

“(1) The Secretary shall determine the fees 
that would apply for a single quarter of such 
fiscal year according to the application of 
subsection (b) to the amount specified in 
paragraph (1)(A) of such subsection (referred 
to in this subsection as the ‘quarterly fee 
amounts’). 

‘“(2) For the quarter in which such date of 
enactment occurs, the amount of fees as- 
sessed shall be a pro rata amount, deter- 
mined according to the number of days re- 
maining in the quarter (including such date 
of enactment) and according to the daily 
equivalent of the quarterly fee amounts. 
Fees assessed under the preceding sentence 
shall not be collected until the next quarter. 

“(3) For the quarter following the quarter 
to which paragraph (2) applies, the full quar- 
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terly fee amounts shall be assessed and col- 
lected, in addition to collection of the pro 
rata fees assessed under paragraph (2). 

“(f) STUDY BY GAO.— 

“(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study 
on— 

“(A) the prevalence of youth tobacco use 
and the brands and subbrands that individ- 
uals under the age of 18 consume; 

‘“(B) the feasibility of structuring the user 
fees or a portion of the user fees collected 
under this section on the youth market 
share of a manufacturer or year to year 
changes in a manufacturer’s share of youth 
market; and 

“(C) the potential effects of tobacco mar- 
keting to youth audiences if user fees were 
calculated in whole or in part on youth mar- 
ket share. 

(2) REPORT.—The Comptroller General 
shall submit to the Committee on Energy 
and Commerce of the House of Representa- 
tives and the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate a 
report on the study conducted under para- 
graph (1) by not later than 3 years after the 
date of enactment of the Family Smoking 
Prevention and Tobacco Control Act.’’. 

SEC. 102. FINAL RULE. 

(a) CIGARETTES AND SMOKELESS TOBACCO.— 

(1) IN GENERAL.—On the first day of publi- 
cation of the Federal Register that is 180 
days or more after the date of enactment of 
this Act, the Secretary of Health and Human 
Services shall publish in the Federal Reg- 
ister a final rule regarding cigarettes and 
smokeless tobacco, which— 

(A) is deemed to be issued under chapter 9 
of the Federal Food, Drug, and Cosmetic Act, 
as added by section 101 of this Act; and 

(B) shall be deemed to be in compliance 
with all applicable provisions of chapter 5 of 
title 5, United States Code, and all other pro- 
visions of law relating to rulemaking proce- 
dures. 

(2) CONTENTS OF RULE.—Except as provided 
in this subsection, the final rule published 
under paragraph (1), shall be identical in its 
provisions to part 897 of the regulations pro- 
mulgated by the Secretary of Health and 
Human Services in the August 28, 1996, issue 
of the Federal Register (61 Fed. Reg., 44615- 
44618). Such rule shall— 

(A) provide for the designation of jurisdic- 
tional authority that is in accordance with 
this subsection in accordance with this Act 
and the amendments made by this Act; 

(B) strike Subpart C—Labels and section 
897.32(c); 

(C) strike paragraphs (a), (b), and (i) of sec- 
tion 897.3 and insert definitions of the terms 
“cigarette’’, “cigarette tobacco,’’, and 
‘“‘smokeless tobacco” as defined in section 
900 of the Federal Food, Drug, and Cosmetic 
Act; 

(D) insert ‘‘or roll-your-own paper” in sec- 
tion 897.34(a) after ‘‘other than cigarettes or 
smokeless tobacco’”’; 

(E) become effective on the date that is 1 
year after the date of enactment of this Act; 
and 

(F) amend paragraph (d) of section 897.16 to 
read as follows: 

““(d)(1) Except as provided in subparagraph 
(2), no manufacturer, distributor, or retailer 
may distribute or cause to be distributed any 
free samples of cigarettes, smokeless to- 
bacco, or other tobacco products (as such 
term is defined in section 201 of the Federal 
Food, Drug, and Cosmetic Act). 

“(2)(A) Subparagraph (1) does not prohibit 
a manufacturer, distributor, or retailer from 
distributing or causing to be distributed free 
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samples of smokeless tobacco in a qualified 
adult-only facility. 

“(B) This subparagraph does not affect the 
authority of a State or local government to 
prohibit or otherwise restrict the distribu- 
tion of free samples of smokeless tobacco. 

“(C) For purposes of this paragraph, the 
term ‘qualified adult-only facility’ means a 
facility or restricted area that— 

“(i) requires each person present to provide 
to a law enforcement officer (whether on or 
off duty) or to a security guard licensed by a 
governmental entity government-issued 
identification showing a photograph and at 
least the minimum age established by appli- 
cable law for the purchase of smokeless to- 
bacco; 

‘“(ii) does not sell, serve, or distribute alco- 
hol; 

“(iii) is not located adjacent to or imme- 
diately across from (in any direction) a space 
that is used primarily for youth-oriented 
marketing, promotional, or other activities; 

“(iv) is a temporary structure constructed, 
designated, and operated as a distinct en- 
closed area for the purpose of distributing 
free samples of smokeless tobacco in accord- 
ance with this subparagraph; and 

“(v) is enclosed by a barrier that— 

““(T) is constructed of, or covered with, an 
opaque material (except for entrances and 
exits); 

‘“(ID) extends from no more than 12 inches 
above the ground or floor (which area at the 
bottom of the barrier must be covered with 
material that restricts visibility but may 
allow airflow) to at least 8 feet above the 
ground or floor (or to the ceiling); and 

“(IIT) prevents persons outside the quali- 
fied adult-only facility from seeing into the 
qualified adult-only facility, unless they 
make unreasonable efforts to do so; and 

““(vi) does not display on its exterior— 

“(T) any tobacco product advertising; 

‘“(II) a brand name other than in conjunc- 
tion with words for an area or enclosure to 
identify an adult-only facility; or 

(III) any combination of words that would 
imply to a reasonable observer that the man- 
ufacturer, distributor, or retailer has a spon- 
sorship that would violate section 897.34(c). 

“(D) Distribution of samples of smokeless 
tobacco under this subparagraph permitted 
to be taken out of the qualified adult-only 
facility shall be limited to 1 package per 
adult consumer containing no more than 0.53 
ounces (15 grams) of smokeless tobacco. If 
such package of smokeless tobacco contains 
individual portions of smokeless tobacco, the 
individual portions of smokeless tobacco 
shall not exceed 8 individual portions and 
the collective weight of such individual por- 
tions shall not exceed 0.53 ounces (15 grams). 
Any manufacturer, distributor, or retailer 
who distributes or causes to be distributed 
free samples also shall take reasonable steps 
to ensure that the above amounts are lim- 
ited to one such package per adult consumer 
per day. 

““(3) Notwithstanding subparagraph (2), no 
manufacturer, distributor, or retailer may 
distribute or cause to be distributed any free 
samples of smokeless tobacco— 

“(A) to a sports team or entertainment 
group; or 

“(B) at any football, basketball, baseball, 
soccer, or hockey event or any other sport- 
ing or entertainment event determined by 
the Secretary to be covered by this subpara- 
graph. 

““(4) The Secretary shall implement a pro- 
gram to ensure compliance with this para- 
graph and submit a report to the Congress on 
such compliance not later than 18 months 
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after the date of enactment of the Family 
Smoking Prevention and Tobacco Control 
Act. 

“(5) Nothing in this paragraph shall be 
construed to authorize any person to dis- 
tribute or cause to be distributed any sample 
of a tobacco product to any individual who 
has not attained the minimum age estab- 
lished by applicable law for the purchase of 
such product.’’. 

(3) AMENDMENTS TO RULE.—Prior to making 
amendments to the rule published under 
paragraph (1), the Secretary shall promul- 
gate a proposed rule in accordance with 
chapter 5 of title 5, United States Code. 

(4) RULE OF CONSTRUCTION.—Except as pro- 
vided in paragraph (3), nothing in this sec- 
tion shall be construed to limit the author- 
ity of the Secretary to amend, in accordance 
with chapter 5 of title 5, United States Code, 
the regulation promulgated pursuant to this 
section, including the provisions of such reg- 
ulation relating to distribution of free sam- 
ples. 

(5) ENFORCEMENT OF RETAIL SALE PROVI- 
SIONS.—The Secretary of Health and Human 
Services shall ensure that the provisions of 
this Act, the amendments made by this Act, 
and the implementing regulations (including 
such provisions, amendments, and regula- 
tions relating to the retail sale of tobacco 
products) are enforced with respect to the 
United States and Indian tribes. 

(6) QUALIFIED ADULT-ONLY FACILITY.—A 
qualified adult-only facility (as such term is 
defined in section 897.16(d) of the final rule 
published under paragraph (1)) that is also a 
retailer and that commits a violation as a 
retailer shall not be subject to the limita- 
tions in section 103(q) and shall be subject to 
penalties applicable to a qualified adult-only 
facility. 

(7) CONGRESSIONAL REVIEW PROVISIONS.— 
Section 801 of title 5, United States Code, 
shall not apply to the final rule published 
under paragraph (1). 

(b) LIMITATION ON ADVISORY OPINIONS.—AS 
of the date of enactment of this Act, the fol- 
lowing documents issued by the Food and 
Drug Administration shall not constitute ad- 
visory opinions under section 10.85(d)(1) of 
title 21, Code of Federal Regulations, except 
as they apply to tobacco products, and shall 
not be cited by the Secretary of Health and 
Human Services or the Food and Drug Ad- 
ministration as binding precedent: 

(1) The preamble to the proposed rule in 
the document titled ‘‘Regulations Restrict- 
ing the Sale and Distribution of Cigarettes 
and Smokeless Tobacco Products to Protect 
Children and Adolescents’? (60 Fed. Reg. 
41314-41372 (August 11, 1995)). 

(2) The document titled ‘‘Nicotine in Ciga- 
rettes and Smokeless Tobacco Products is a 
Drug and These Products Are Nicotine Deliv- 
ery Devices Under the Federal Food, Drug, 
and Cosmetic Act” (60 Fed. Reg. 41453-41787 
(August 11, 1995)). 

(3) The preamble to the final rule in the 
document titled ‘‘Regulations Restricting 
the Sale and Distribution of Cigarettes and 
Smokeless Tobacco to Protect Children and 
Adolescents” (61 Fed. Reg. 44896-44615 (Au- 
gust 28, 1996)). 

(4) The document titled ‘‘Nicotine in Ciga- 
rettes and Smokeless Tobacco is a Drug and 
These Products are Nicotine Delivery De- 
vices Under the Federal Food, Drug, and Cos- 
metic Act; Jurisdictional Determination” (61 
Fed. Reg. 44619-45318 (August 28, 1996)). 

SEC. 103. CONFORMING AND OTHER AMEND- 
MENTS TO GENERAL PROVISIONS. 

(a) AMENDMENT OF FEDERAL FOOD, DRUG, 

AND COSMETIC ACT.—Except as otherwise ex- 
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pressly provided, whenever in this section an 
amendment is expressed in terms of an 
amendment to, or repeal of, a section or 
other provision, the reference is to a section 
or other provision of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq.). 

(b) SECTION 301.—Section 301 (21 U.S.C. 331) 
is amended— 

(1) in subsection (a), by inserting ‘‘tobacco 
product,” after ‘“‘device,’’; 

(2) in subsection (b), by inserting ‘‘tobacco 
product,” after ‘“‘device,’’; 

(3) in subsection (c), by inserting ‘‘tobacco 
product,” after ‘“‘device,’’; 

(4) in subsection (e)— 

(A) by striking the period after ‘‘572(i)’’; 
and 

(B) by striking ‘‘or 761 or the refusal to 
permit access to” and inserting ‘‘761, 909, or 
920 or the refusal to permit access to”; 

(5) in subsection (g), by inserting ‘‘tobacco 
product,” after ‘“‘device,’’; 

(6) in subsection (h), by inserting ‘‘tobacco 
product,” after ‘“‘device,’’; 

(T) in subsection (j)— 

(A) by striking the period after ‘‘573’’; and 

(B) by striking ‘‘708, or 721” and inserting 
“708, 721, 904, 905, 906, 907, 908, 909, or 920(b)’’; 

(8) in subsection (k), by inserting ‘‘tobacco 
product,” after ‘‘device,’’; 

(9) by striking subsection (p) and inserting 
the following: 

““(p) The failure to register in accordance 
with section 510 or 905, the failure to provide 
any information required by section 510(j), 
510(k), 905i), or 905(j), or the failure to pro- 
vide a notice required by section 510(j)(2) or 
905(i)(3).”’; 

(10) by striking subsection (q)(1) and in- 
serting the following: 

““(q)(1) The failure or refusal— 

“(A) to comply with any requirement pre- 
scribed under section 518, 520(g), 903(b), 907, 
908, or 916; 

“(B) to furnish any notification or other 
material or information required by or under 
section 519, 520(¢), 904, 909, or 920; or 

“(C) to comply with a requirement under 
section 522 or 913.”’; 

(11) in subsection (q)(2), by striking ‘‘de- 
vice,” and inserting ‘‘device or tobacco prod- 
uct,’’; 

(12) in subsection (r), by inserting ‘‘or to- 
bacco product” after the term ‘‘device’’ each 
time that such term appears; and 

(13) by adding at the end the following: 

““(oo) The sale of tobacco products in viola- 
tion of a no-tobacco-sale order issued under 
section 303(f). 

“(pp) The introduction or delivery for in- 
troduction into interstate commerce of a to- 
bacco product in violation of section 911. 

“(qq)(1) Forging, counterfeiting, simu- 
lating, or falsely representing, or without 
proper authority using any mark, stamp (in- 
cluding tax stamp), tag, label, or other iden- 
tification device upon any tobacco product 
or container or labeling thereof so as to 
render such tobacco product a counterfeit to- 
bacco product. 

‘“(2) Making, selling, disposing of, or keep- 
ing in possession, control, or custody, or con- 
cealing any punch, die, plate, stone, or other 
item that is designed to print, imprint, or re- 
produce the trademark, trade name, or other 
identifying mark, imprint, or device of an- 
other or any likeness of any of the foregoing 
upon any tobacco product or container or la- 
beling thereof so as to render such tobacco 
product a counterfeit tobacco product. 

“(3) The doing of any act that causes a to- 
bacco product to be a counterfeit tobacco 
product, or the sale or dispensing, or the 
holding for sale or dispensing, of a counter- 
feit tobacco product. 
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“(rr) The charitable distribution of tobacco 
products. 

““(ss) The failure of a manufacturer or dis- 
tributor to notify the Attorney General and 
the Secretary of the Treasury of their 
knowledge of tobacco products used in illicit 
trade. 

“(tt) With respect to a tobacco product, 
any statement directed to consumers 
through the media or through the label, la- 
beling, or advertising that would reasonably 
be expected to result in consumers believing 
that the product is regulated, inspected or 
approved by the Food and Drug Administra- 
tion, or that the product complies with the 
requirements of the Food and Drug Adminis- 
tration, including a statement or implica- 
tion in the label, labeling, or advertising of 
such product, and that could result in con- 
sumers believing that the product is en- 
dorsed for use by the Food and Drug Admin- 
istration or in consumers being misled about 
the harmfulness of the product because of 
such regulation, inspection, or compliance.’’. 

(c) SECTION 303.—Section 303(f) (21 U.S.C. 
333(f)) is amended— 

(1) in paragraph (1)(A), by inserting ‘‘or to- 
bacco products” after the term ‘‘devices’”’ 
each place such term appears; 

(2) in paragraph (5)— 

(A) in subparagraph (A)— 

(i) by striking ‘‘assessed”’ the first time it 
appears and inserting ‘‘assessed, or a no-to- 
bacco-sale order may be imposed,’’; and 

(ii) by striking ‘‘penalty’’ the second time 
it appears and inserting ‘‘penalty, or upon 
whom a no-tobacco-sale order is to be im- 
posed,”’; 

(B) in subparagraph (B) 

(i) by inserting after ‘‘penalty,’’ the fol- 
lowing: ‘‘or the period to be covered by a no- 
tobacco-sale order,’’; and 

(ii) by adding at the end the following: “A 
no-tobacco-sale order permanently prohib- 
iting an individual retail outlet from selling 
tobacco products shall include provisions 
that allow the outlet, after a specified period 
of time, to request that the Secretary com- 
promise, modify, or terminate the order.’’; 
and 

(C) by adding at the end the following: 

“(D) The Secretary may compromise, mod- 
ify, or terminate, with or without condi- 
tions, any no-tobacco-sale order.’’; 

(3) in paragraph (6)— 

(A) by inserting ‘‘or the imposition of a no- 
tobacco-sale order” after the term ‘‘penalty”’ 
each place such term appears; and 

(B) by striking ‘‘issued.’’ and inserting 
“issued, or on which the no-tobacco-sale 
order was imposed, as the case may be.’’; and 

(4) by adding at the end the following: 

““(8) If the Secretary finds that a person 
has committed repeated violations of restric- 
tions promulgated under section 906(d) at a 
particular retail outlet then the Secretary 
may impose a no-tobacco-sale order on that 
person prohibiting the sale of tobacco prod- 
ucts in that outlet. A no-tobacco-sale order 
may be imposed with a civil penalty under 
paragraph (1). Prior to the entry of a no-sale 
order under this paragraph, a person shall be 
entitled to a hearing pursuant to the proce- 
dures established through regulations of the 
Food and Drug Administration for assessing 
civil money penalties, including at a retail- 
er’s request a hearing by telephone, or at the 
nearest regional or field office of the Food 
and Drug Administration, or at a Federal, 
State, or county facility within 100 miles 
from the location of the retail outlet, if such 
a facility is available.’’. 

(d) SECTION 304.—Section 304 (21 U.S.C. 334) 
is amended— 
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(1) in subsection (a)(2)— 

(A) by striking ‘‘and’’ before ‘‘(D)’’; and 

(B) by striking ‘‘device.’’ and inserting the 
following: ‘‘device, and (E) Any adulterated 
or misbranded tobacco product.”’; 

(2) in subsection (d)(1), by inserting ‘‘to- 
bacco product,” after ‘‘device,”’; 

(3) in subsection (g)(1), by inserting ‘‘or to- 
bacco product” after the term ‘‘device’’ each 
place such term appears; and 

(4) in subsection (g)(2)(A), by inserting ‘‘or 
tobacco product” after ‘‘device’’. 

(e) SECTION 505.—Section 505(n)(2) (21 U.S.C. 
355(n)(2)) is amended by striking ‘‘section 
904” and inserting ‘‘section 1004’’. 

(f) SECTION 523.—Section 523(b)(2)(D) (21 
U.S.C. 360m(b)(2)(D)) is amended by striking 
“section 9038(g)’? and inserting ‘‘section 
1003(g)’’. 

(g) SECTION 702.—Section 702(a)(1) (U.S.C. 
372(a)(1)) is amended— 

(1) by striking ‘‘(a)(1)” 
“aAA”; and 

(2) by adding at the end the following: 

‘“(B)(i) For a tobacco product, to the extent 
feasible, the Secretary shall contract with 
the States in accordance with this paragraph 
to carry out inspections of retailers within 
that State in connection with the enforce- 
ment of this Act. 

“(ii) The Secretary shall not enter into 
any contract under clause (i) with the gov- 
ernment of any of the several States to exer- 
cise enforcement authority under this Act on 
Indian lands without the express written 
consent of the Indian tribe involved.’’. 

(h) SECTION 703.—Section 703 (21 U.S.C. 373) 
is amended— 

(1) by inserting ‘‘tobacco product,” after 
the term ‘‘device,’’ each place such term ap- 
pears; and 

(2) by inserting ‘‘tobacco products,” after 
the term ‘‘devices,’’ each place such term ap- 
pears. 

(i) SECTION 704.—Section 704 (21 U.S.C. 374) 
is amended— 

(1) in subsection (a)(1)(A), by inserting ‘‘to- 
bacco products,” after the term ‘‘devices,”’ 
each place such term appears; 

(2) in subsection (a)(1)(B), by inserting ‘‘or 
tobacco products” after the term ‘‘restricted 
devices” each place such term appears; 

(3) in subsection (b), by inserting ‘‘tobacco 
product,” after ‘“‘device,’’; and 

(4) in subsection (g)(13), by striking ‘‘sec- 
tion 903(g) and inserting ‘‘section 1003(g)’’. 

(j) SECTION 705.—Section 705(b) (21 U.S.C. 
375(b)) is amended by inserting ‘‘tobacco 
products,” after ‘‘devices,’’. 

(k) SECTION 709.—Section 709 (21 U.S.C. 
379a) is amended by inserting ‘‘tobacco prod- 
uct,” after ‘‘device,’’. 

(1) SECTION 801.—Section 801 (21 U.S.C. 381) 
is amended— 

(1) in subsection (a)— 

(A) by inserting ‘‘tobacco products,’ 
the term ‘‘devices,”’ ; 

(B) by inserting ‘‘or section 905(h)’’ after 
“section 510”; and 

(C) by striking the term ‘‘drugs or devices” 
each time such term appears and inserting 
“drugs, devices, or tobacco products”; 

(2) in subsection (e)(1), by inserting ‘‘to- 
bacco product,” after ‘‘device,’’; and 

(3) by adding at the end the following: 

““(p)(1) Not later than 36 months after the 
date of enactment of the Family Smoking 
Prevention and Tobacco Control Act, and an- 
nually thereafter, the Secretary shall submit 
to the Committee on Health, Education, 
Labor, and Pensions of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives, a report regard- 
ing— 
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“(A) the nature, extent, and destination of 
United States tobacco product exports that 
do not conform to tobacco product standards 
established pursuant to this Act; 

‘“(B) the public health implications of such 
exports, including any evidence of a negative 
public health impact; and 

“(C) recommendations or assessments of 
policy alternatives available to Congress and 
the executive branch to reduce any negative 
public health impact caused by such exports. 

““(2) The Secretary is authorized to estab- 
lish appropriate information disclosure re- 
quirements to carry out this subsection.’’. 

(m) SECTION 1003.—Section 1003(d)(2)(C) (as 
redesignated by section 101(b)) is amended— 

(1) by striking ‘‘and’’ after ‘‘cosmetics,”’’; 
and 

(2) inserting ‘‘, and tobacco products” after 
“devices”. 

(n) SECTION 1009.—Section 1009(b) (as redes- 
ignated by section 101(b)) is amended by 
striking ‘‘section 908” and inserting ‘‘section 
1008”. 

(0) SECTION 409 OF THE FEDERAL MEAT IN- 
SPECTION ACT.—Section 409(a) of the Federal 
Meat Inspection Act (21 U.S.C. 679(a)) is 
amended by striking ‘‘section 902(b)’’ and in- 
serting ‘‘section 1002(b)’’. 

(p) RULE OF CONSTRUCTION.—Nothing in 
this section is intended or shall be construed 
to expand, contract, or otherwise modify or 
amend the existing limitations on State gov- 
ernment authority over tribal restricted fee 
or trust lands. 

(q) GUIDANCE AND EFFECTIVE DATES.— 

(1) IN GENERAL.—The Secretary of Health 
and Human Services shall issue guidance— 

(A) defining the term “repeated violation”, 
as used in section 303(f)(8) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
333(f)(8)) as amended by subsection (c), as in- 
cluding at least 5 violations of particular re- 
quirements over a 36-month period at a par- 
ticular retail outlet that constitute a re- 
peated violation and providing for civil pen- 
alties in accordance with paragraph (2); 

(B) providing for timely and effective no- 
tice by certified or registered mail or per- 
sonal delivery to the retailer of each alleged 
violation at a particular retail outlet prior 
to conducting a followup compliance check, 
such notice to be sent to the location speci- 
fied on the retailer’s registration or to the 
retailer’s registered agent if the retailer has 
provider such agent information to the Food 
and Drug Administration prior to the viola- 
tion; 

(C) providing for a hearing pursuant to the 
procedures established through regulations 
of the Food and Drug Administration for as- 
sessing civil money penalties, including at a 
retailer’s request a hearing by telephone or 
at the nearest regional or field office of the 
Food and Drug Administration, and pro- 
viding for an expedited procedure for the ad- 
ministrative appeal of an alleged violation; 

(D) providing that a person may not be 
charged with a violation at a particular re- 
tail outlet unless the Secretary has provided 
notice to the retailer of all previous viola- 
tions at that outlet; 

(E) establishing that civil money penalties 
for multiple violations shall increase from 
one violation to the next violation pursuant 
to paragraph (2) within the time periods pro- 
vided for in such paragraph; 

(F) providing that good faith reliance on 
the presentation of a false government- 
issued photographic identification that con- 
tains a date of birth does not constitute a 
violation of any minimum age requirement 
for the sale of tobacco products if the re- 
tailer has taken effective steps to prevent 
such violations, including— 
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(i) adopting and enforcing a written policy 
against sales to minors; 

(ii) informing its employees of all applica- 
ble laws; 

(iii) establishing disciplinary sanctions for 
employee noncompliance; and 

(iv) requiring its employees to verify age 
by way of photographic identification or 
electronic scanning device; and 

(G) providing for the Secretary, in deter- 
mining whether to impose a no-tobacco-sale 
order and in determining whether to com- 
promise, modify, or terminate such an order, 
to consider whether the retailer has taken 
effective steps to prevent violations of the 
minimum age requirements for the sale of 
tobacco products, including the steps listed 
in subparagraph (F). 

(2) PENALTIES FOR VIOLATIONS.— 

(A) IN GENERAL.—The amount of the civil 
penalty to be applied for violations of re- 
strictions promulgated under section 906(d), 
as described in paragraph (1), shall be as fol- 
lows: 

(i) With respect to a retailer with an ap- 
proved training program, the amount of the 
civil penalty shall not exceed— 

(I) in the case of the first violation, $0.00 
together with the issuance of a warning let- 
ter to the retailer; 

(II) in the case of a second violation within 
a 12-month period, $250; 

(III) in the case of a third violation within 
a 24-month period, $500; 

(IV) in the case of a fourth violation within 
a 24-month period, $2,000; 

(V) in the case of a fifth violation within a 
36-month period, $5,000; and 

(VI) in the case of a sixth or subsequent 
violation within a 48-month period, $10,000 as 
determined by the Secretary on a case-by- 
case basis. 

(ii) With respect to a retailer that does not 
have an approved training program, the 
amount of the civil penalty shall not ex- 
ceed— 

(I) in the case of the first violation, $250; 

(II) in the case of a second violation within 
a 12-month period, $500; 

(III) in the case of a third violation within 
a 24-month period, $1,000; 

(IV) in the case of a fourth violation within 
a 24-month period, $2,000; 

(V) in the case of a fifth violation within a 
36-month period, $5,000; and 

(VI) in the case of a sixth or subsequent 
violation within a 48-month period, $10,000 as 
determined by the Secretary on a case-by- 
case basis. 

(B) TRAINING PROGRAM.—For purposes of 
subparagraph (A), the term ‘‘approved train- 
ing program” means a training program that 
complies with standards developed by the 
Food and Drug Administration for such pro- 
grams. 

(C) CONSIDERATION OF STATE PENALTIES.— 
The Secretary shall coordinate with the 
States in enforcing the provisions of this Act 
and, for purposes of mitigating a civil pen- 
alty to be applied for a violation by a re- 
tailer of any restriction promulgated under 
section 906(d), shall consider the amount of 
any penalties paid by the retailer to a State 
for the same violation. 

(3) GENERAL EFFECTIVE DATE.—The amend- 
ments made by paragraphs (2), (3), and (4) of 
subsection (c) shall take effect upon the 
issuance of guidance described in paragraph 
(1) of this subsection. 

(4) SPECIAL EFFECTIVE DATE.—The amend- 
ment made by subsection (c)(1) shall take ef- 
fect on the date of enactment of this Act. 

(5) PACKAGE LABEL REQUIREMENTS.—The 
package label requirements of paragraphs 
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(2), (8), and (4) of section 903(a) of the Federal 
Food, Drug, and Cosmetic Act (as amended 
by this Act) shall take effect on the date 
that is 12 months after the date of enact- 
ment of this Act. The effective date shall be 
with respect to the date of manufacture, pro- 
vided that, in any case, beginning 30 days 
after such effective date, a manufacturer 
shall not introduce into the domestic com- 
merce of the United States any product, irre- 
spective of the date of manufacture, that is 
not in conformance with section 903(a)(2), (3), 
and (4) and section 920(a) of the Federal 
Food, Drug, and Cosmetic Act. 

(6) ADVERTISING REQUIREMENTS.—The ad- 
vertising requirements of section 903(a)(8) of 
the Federal Food, Drug, and Cosmetic Act 
(as amended by this Act) shall take effect on 
the date that is 12 months after the date of 
enactment of this Act. 

SEC. 104. STUDY ON RAISING THE MINIMUM AGE 
TO PURCHASE TOBACCO PRODUCTS. 

The Secretary of Health and Human Serv- 
ices shall— 

(1) convene an expert panel to conduct a 
study on the public health implications of 
raising the minimum age to purchase to- 
bacco products; and 

(2) not later than 5 years after the date of 
the enactment of this Act, submit a report 
to the Congress on the results of such study. 
SEC. 105. TOBACCO INDUSTRY CONCENTRATION. 

(a) StTuDy.—The Federal Trade Commission 
shall conduct a study on the causes and ef- 
fects of concentration in the tobacco indus- 
try. 

(b) PUBLIC REPORT.—The Federal Trade 
Commission shall transmit to Congress a re- 
port not later than 5 years after the date of 
enactment of this Act, and a subsequent re- 
port on the date that is 10 years after the 
date of enactment of this Act. Such reports 
shall include— 

(1) an analysis of trends in the market 
share of any dominant tobacco product man- 
ufacturer in any class of tobacco products; or 

(2) an analysis of trends in competition or 
the emergence of a monopoly; and 

(8) recommendations to Congress on any 
corrective actions that should be taken to 
address tobacco industry concentration. 

SEC. 106. ENFORCEMENT ACTION PLAN FOR AD- 
VERTISING AND PROMOTION RE- 
STRICTIONS. 

(a) ACTION PLAN.— 

(1) DEVELOPMENT.—Not later than 6 
months after the date of the enactment of 
this Act, the Secretary of Health and Human 
Services (in this section referred to as the 
“Secretary’’) shall develop and publish an 
action plan to enforce restrictions adopted 
pursuant to section 906 of the Federal Food, 
Drug, and Cosmetic Act, as added by section 
101(b) of this Act, or pursuant to section 
102(a) of this Act, on promotion and adver- 
tising of menthol and other cigarettes to 
youth. 

(2) CONSULTATION.—The action plan re- 
quired by paragraph (1) shall be developed in 
consultation with public health organiza- 
tions and other stakeholders with dem- 
onstrated expertise and experience in serving 
minority communities. 

(3) PRIORITY.—The action plan required by 
paragraph (1) shall include provisions de- 
signed to ensure enforcement of the restric- 
tions described in paragraph (1) in minority 
communities. 

(b) STATE AND LOCAL ACTIVITIES.— 

(1) INFORMATION ON AUTHORITY.—Not later 
than 3 months after the date of the enact- 
ment of this Act, the Secretary shall inform 
State, local, and tribal governments of the 
authority provided to such entities under 
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section 5(c) of the Federal Cigarette Label- 
ing and Advertising Act, as added by section 
203 of this Act, or preserved by such entities 
under section 916 of the Federal Food, Drug, 
and Cosmetic Act, as added by section 101(b) 
of this Act. 

(2) COMMUNITY ASSISTANCE.—At the request 
of communities seeking assistance to pre- 
vent underage tobacco use, the Secretary 
shall provide such assistance, including as- 
sistance with strategies to address the pre- 
vention of underage tobacco use in commu- 
nities with a disproportionate use of menthol 
cigarettes by minors. 


TITLE II—TOBACCO PRODUCT WARNINGS; 


CONSTITUENT AND SMOKE CON- 
STITUENT DISCLOSURE 
SEC. 201. CIGARETTE LABEL AND ADVERTISING 
WARNINGS. 


(a) AMENDMENT.—Section 4 of the Federal 
Cigarette Labeling and Advertising Act (15 
U.S.C. 1333) is amended to read as follows: 


“SEC. 4. LABELING. 


““(a) LABEL REQUIREMENTS.— 

“(1) IN GENERAL.—It shall be unlawful for 
any person to manufacture, package, sell, 
offer to sell, distribute, or import for sale or 
distribution within the United States any 
cigarettes the package of which fails to bear, 
in accordance with the requirements of this 
section, one of the following labels: 

“WARNING: Cigarettes are addictive. 


“WARNING: Tobacco smoke can harm 
your children. 

“WARNING: Cigarettes cause fatal lung 
disease. 


“WARNING: Cigarettes cause cancer. 

“WARNING: Cigarettes cause strokes and 
heart disease. 

“WARNING: Smoking during pregnancy 
can harm your baby. 

“WARNING: Smoking can kill you. 

“WARNING: Tobacco smoke causes fatal 
lung disease in nonsmokers. 

“WARNING: Quitting smoking now greatly 
reduces serious risks to your health. 

‘“(2) PLACEMENT; TYPOGRAPHY; ETC.—Each 
label statement required by paragraph (1) 
shall be located in the upper portion of the 
front and rear panels of the package, directly 
on the package underneath the cellophane or 
other clear wrapping. Each label statement 
shall comprise at least the top 30 percent of 
the front and rear panels of the package. The 
word ‘WARNING’ shall appear in capital let- 
ters and all text shall be in conspicuous and 
legible 17-point type, unless the text of the 
label statement would occupy more than 70 
percent of such area, in which case the text 
may be in a smaller conspicuous and legible 
type size, provided that at least 60 percent of 
such area is occupied by required text. The 
text shall be black on a white background, or 
white on a black background, in a manner 
that contrasts, by typography, layout, or 
color, with all other printed material on the 
package, in an alternating fashion under the 
plan submitted under subsection (c). 

‘(3) DOES NOT APPLY TO FOREIGN DISTRIBU- 
TION.—The provisions of this subsection do 
not apply to a tobacco product manufacturer 
or distributor of cigarettes which does not 
manufacture, package, or import cigarettes 
for sale or distribution within the United 
States. 

‘“(4) APPLICABILITY TO RETAILERS.—A re- 
tailer of cigarettes shall not be in violation 
of this subsection for packaging that— 

“(A) contains a warning label; 

‘“(B) is supplied to the retailer by a license- 
or permit-holding tobacco product manufac- 
turer, importer, or distributor; and 
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“(C) is not altered by the retailer in a way 
that is material to the requirements of this 
subsection. 

“(b) ADVERTISING REQUIREMENTS.— 

“(1) IN GENERAL.—It shall be unlawful for 
any tobacco product manufacturer, im- 
porter, distributor, or retailer of cigarettes 
to advertise or cause to be advertised within 
the United States any cigarette unless its 
advertising bears, in accordance with the re- 
quirements of this section, one of the labels 
specified in subsection (a). 

““(2) TYPOGRAPHY, ETC.—Each label state- 
ment required by subsection (a) in cigarette 
advertising shall comply with the standards 
set forth in this paragraph. For press and 
poster advertisements, each such statement 
and (where applicable) any required state- 
ment relating to tar, nicotine, or other con- 
stituent (including a smoke constituent) 
yield shall comprise at least 20 percent of the 
area of the advertisement and shall appear in 
a conspicuous and prominent format and lo- 
cation at the top of each advertisement 
within the trim area. The Secretary may re- 
vise the required type sizes in such area in 
such manner as the Secretary determines ap- 
propriate. The word ‘WARNING’ shall appear 
in capital letters, and each label statement 
shall appear in conspicuous and legible type. 
The text of the label statement shall be 
black if the background is white and white if 
the background is black, under the plan sub- 
mitted under subsection (c). The label state- 
ments shall be enclosed by a rectangular bor- 
der that is the same color as the letters of 
the statements and that is the width of the 
first downstroke of the capital ‘W’ of the 
word ‘WARNING’ in the label statements. 
The text of such label statements shall be in 
a typeface pro rata to the following require- 
ments: 45-point type for a _whole-page 
broadsheet newspaper advertisement; 39- 
point type for a half-page broadsheet news- 
paper advertisement; 39-point type for a 
whole-page tabloid newspaper advertise- 
ment; 27-point type for a half-page tabloid 
newspaper advertisement; 31.5-point type for 
a double page spread magazine or whole-page 
magazine advertisement; 22.5-point type for 
a 28 centimeter by 3 column advertisement; 
and 15-point type for a 20 centimeter by 2 
column advertisement. The label statements 
shall be in English, except that— 

“(A) in the case of an advertisement that 
appears in a newspaper, magazine, peri- 
odical, or other publication that is not in 
English, the statements shall appear in the 
predominant language of the publication; 
and 

‘“(B) in the case of any other advertisement 
that is not in English, the statements shall 
appear in the same language as that prin- 
cipally used in the advertisement. 

““(3) MATCHBOOKS.—Notwithstanding para- 
graph (2), for matchbooks (defined as con- 
taining not more than 20 matches) custom- 
arily given away with the purchase of to- 
bacco products, each label statement re- 
quired by subsection (a) may be printed on 
the inside cover of the matchbook. 

‘“(4) ADJUSTMENT BY SECRETARY.—The Sec- 
retary may, through a rulemaking under sec- 
tion 553 of title 5, United States Code, adjust 
the format and type sizes for the label state- 
ments required by this section; the text, for- 
mat, and type sizes of any required tar, nico- 
tine yield, or other constituent (including 
smoke constituent) disclosures; or the text, 
format, and type sizes for any other disclo- 
sures required under the Federal Food, Drug, 
and Cosmetic Act. The text of any such label 
statements or disclosures shall be required 
to appear only within the 20 percent area of 
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cigarette advertisements provided by para- 
graph (2). The Secretary shall promulgate 
regulations which provide for adjustments in 
the format and type sizes of any text re- 
quired to appear in such area to ensure that 
the total text required to appear by law will 
fit within such area. 

‘*(c) MARKETING REQUIREMENTS.— 

“(1) RANDOM DISPLAY.—The label state- 
ments specified in subsection (a)(1) shall be 
randomly displayed in each 12-month period, 
in as equal a number of times as is possible 
on each brand of the product and be ran- 
domly distributed in all areas of the United 
States in which the product is marketed in 
accordance with a plan submitted by the to- 
bacco product manufacturer, importer, dis- 
tributor, or retailer and approved by the Sec- 
retary. 

‘(2) ROTATION.—The label statements spec- 
ified in subsection (a)(1) shall be rotated 
quarterly in alternating sequence in adver- 
tisements for each brand of cigarettes in ac- 
cordance with a plan submitted by the to- 
bacco product manufacturer, importer, dis- 
tributor, or retailer to, and approved by, the 
Secretary. 

“(3) REVIEW.—The Secretary shall review 
each plan submitted under paragraph (2) and 
approve it if the plan— 

“(A) will provide for the equal distribution 
and display on packaging and the rotation 
required in advertising under this sub- 
section; and 

‘“(B) assures that all of the labels required 
under this section will be displayed by the 
tobacco product manufacturer, importer, 
distributor, or retailer at the same time. 

‘(4) APPLICABILITY TO RETAILERS.—This 
subsection and subsection (b) apply to a re- 
tailer only if that retailer is responsible for 
or directs the label statements required 
under this section except that this paragraph 
shall not relieve a retailer of liability if the 
retailer displays, in a location open to the 
public, an advertisement that does not con- 
tain a warning label or has been altered by 
the retailer in a way that is material to the 
requirements of this subsection and sub- 
section (b).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect 12 
months after the date of enactment of this 
Act. Such effective date shall be with respect 
to the date of manufacture, provided that, in 
any case, beginning 30 days after such effec- 
tive date, a manufacturer shall not introduce 
into the domestic commerce of the United 
States any product, irrespective of the date 
of manufacture, that is not in conformance 
with section 4 of the Federal Cigarette La- 
beling and Advertising Act (15 U.S.C. 1333), 
as amended by subsection (a). 

SEC. 202. AUTHORITY TO REVISE CIGARETTE 
WARNING LABEL STATEMENTS. 

(a) PREEMPTION.—Section 5(a) of the Fed- 
eral Cigarette Labeling and Advertising Act 
(15 U.S.C. 1334(a)) is amended by striking 
“No” and inserting ‘‘Except to the extent 
the Secretary requires additional or dif- 
ferent statements on any cigarette package 
by a regulation, by an order, by a standard, 
by an authorization to market a product, or 
by a condition of marketing a product, pur- 
suant to the Family Smoking Prevention 
and Tobacco Control Act (and the amend- 
ments made by that Act), or as required 
under section 903(a)(2) or section 920(a) of the 
Federal Food, Drug, and Cosmetic Act, no”. 

(b) CHANGE IN REQUIRED STATEMENTS.—Sec- 
tion 4 of the Federal Cigarette Labeling and 
Advertising Act (15 U.S.C. 1333), as amended 
by section 201, is further amended by adding 
at the end the following: 
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“(d) CHANGE IN REQUIRED STATEMENTS.— 
The Secretary may, by a rulemaking con- 
ducted under section 553 of title 5, United 
States Code, adjust the format, type size, 
and text of any of the label requirements, re- 
quire color graphics to accompany the text, 
increase the required label area from 30 per- 
cent up to 50 percent of the front and rear 
panels of the package, or establish the for- 
mat, type size, and text of any other disclo- 
sures required under the Federal Food, Drug, 
and Cosmetic Act, if the Secretary finds that 
such a change would promote greater public 
understanding of the risks associated with 
the use of tobacco products.”’. 

SEC. 203. STATE REGULATION OF CIGARETTE AD- 
VERTISING AND PROMOTION. 

Section 5 of the Federal Cigarette Labeling 
and Advertising Act (15 U.S.C. 1334) is 
amended by adding at the end the following: 

“(c)  EXCEPTION.—Notwithstanding sub- 
section (b), a State or locality may enact 
statutes and promulgate regulations, based 
on smoking and health, that take effect after 
the effective date of the Family Smoking 
Prevention and Tobacco Control Act, impos- 
ing specific bans or restrictions on the time, 
place, and manner, but not content, of the 
advertising or promotion of any cigarettes.’’. 
SEC. 204. SMOKELESS TOBACCO LABELS AND AD- 

VERTISING WARNINGS. 

(a) AMENDMENT.—Section 3 of the Com- 
prehensive Smokeless Tobacco Health Edu- 
cation Act of 1986 (15 U.S.C. 4402) is amended 
to read as follows: 

“SEC. 3. SMOKELESS TOBACCO WARNING. 

‘“(a) GENERAL RULE.— 

“(1) It shall be unlawful for any person to 
manufacture, package, sell, offer to sell, dis- 
tribute, or import for sale or distribution 
within the United States any smokeless to- 
bacco product unless the product package 
bears, in accordance with the requirements 
of this Act, one of the following labels: 

“WARNING: This product can cause mouth 
cancer. 

“WARNING: This product can cause gum 
disease and tooth loss. 

“WARNING: This product is not a safe al- 
ternative to cigarettes. 

“WARNING: Smokeless tobacco is addict- 
ive. 

‘“(2) Each label statement required by para- 
graph (1) shall be— 

“(A) located on the 2 principal display pan- 
els of the package, and each label statement 
shall comprise at least 30 percent of each 
such display panel; and 

“(B) in 17-point conspicuous and legible 
type and in black text on a white back- 
ground, or white text on a black background, 
in a manner that contrasts by typography, 
layout, or color, with all other printed mate- 
rial on the package, in an alternating fash- 
ion under the plan submitted under sub- 
section (b)(8), except that if the text of a 
label statement would occupy more than 70 
percent of the area specified by subparagraph 
(A), such text may appear in a smaller type 
size, so long as at least 60 percent of such 
warning area is occupied by the label state- 
ment. 

““(3) The label statements required by para- 
graph (1) shall be introduced by each tobacco 
product manufacturer, packager, importer, 
distributor, or retailer of smokeless tobacco 
products concurrently into the distribution 
chain of such products. 

“(4) The provisions of this subsection do 
not apply to a tobacco product manufacturer 
or distributor of any smokeless tobacco 
product that does not manufacture, package, 
or import smokeless tobacco products for 
sale or distribution within the United 
States. 
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“(5) A retailer of smokeless tobacco prod- 
ucts shall not be in violation of this sub- 
section for packaging that— 

“(A) contains a warning label; 

‘“(B) is supplied to the retailer by a license- 
or permit-holding tobacco product manufac- 
turer, importer, or distributor; and 

“(C) is not altered by the retailer in a way 
that is material to the requirements of this 
subsection. 

“(b) REQUIRED LABELS.— 

“(1) It shall be unlawful for any tobacco 
product manufacturer, packager, importer, 
distributor, or retailer of smokeless tobacco 
products to advertise or cause to be adver- 
tised within the United States any smoke- 
less tobacco product unless its advertising 
bears, in accordance with the requirements 
of this section, one of the labels specified in 
subsection (a). 

“(2)(A) Each label statement required by 
subsection (a) in smokeless tobacco adver- 
tising shall comply with the standards set 
forth in this paragraph. 

‘“(B) For press and poster advertisements, 
each such statement and (where applicable) 
any required statement relating to tar, nico- 
tine, or other constituent yield shall com- 
prise at least 20 percent of the area of the ad- 
vertisement. 

“(C) The word ‘WARNING’ shall appear in 
capital letters, and each label statement 
shall appear in conspicuous and legible type. 

“(D) The text of the label statement shall 
be black on a white background, or white on 
a black background, in an alternating fash- 
ion under the plan submitted under para- 
graph (3). 

(E) The label statements shall be enclosed 
by a rectangular border that is the same 
color as the letters of the statements and 
that is the width of the first downstroke of 
the capital ‘W’ of the word ‘WARNING’ in 
the label statements. 

“(F) The text of such label statements 
shall be in a typeface pro rata to the fol- 
lowing requirements: 45-point type for a 
whole-page broadsheet newspaper advertise- 
ment; 39-point type for a half-page 
broadsheet newspaper advertisement; 39- 
point type for a whole-page tabloid news- 
paper advertisement; 27-point type for a half- 
page tabloid newspaper advertisement; 31.5- 
point type for a double page spread magazine 
or whole-page magazine advertisement; 22.5- 
point type for a 28 centimeter by 3 column 
advertisement; and 15-point type for a 20 cen- 
timeter by 2 column advertisement. 

“(G) The label statements shall be in 
English, except that— 

“(i) in the case of an advertisement that 
appears in a newspaper, magazine, peri- 
odical, or other publication that is not in 
English, the statements shall appear in the 
predominant language of the publication; 
and 

‘“(ii) in the case of any other advertisement 
that is not in English, the statements shall 
appear in the same language as that prin- 
cipally used in the advertisement. 

““(3)(A) The label statements specified in 
subsection (a)(1) shall be randomly displayed 
in each 12-month period, in as equal a num- 
ber of times as is possible on each brand of 
the product and be randomly distributed in 
all areas of the United States in which the 
product is marketed in accordance with a 
plan submitted by the tobacco product man- 
ufacturer, importer, distributor, or retailer 
and approved by the Secretary. 

‘“(B) The label statements specified in sub- 
section (a)(1) shall be rotated quarterly in al- 
ternating sequence in advertisements for 
each brand of smokeless tobacco product in 
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accordance with a plan submitted by the to- 
bacco product manufacturer, importer, dis- 
tributor, or retailer to, and approved by, the 
Secretary. 

“(C) The Secretary shall review each plan 
submitted under subparagraphs (A) and (B) 
and approve it if the plan— 

“(i) will provide for the equal distribution 
and display on packaging and the rotation 
required in advertising under this sub- 
section; and 

“(ii) assures that all of the labels required 
under this section will be displayed by the 
tobacco product manufacturer, importer, 
distributor, or retailer at the same time. 

‘(D) This paragraph applies to a retailer 
only if that retailer is responsible for or di- 
rects the label statements under this sec- 
tion, unless the retailer displays, in a loca- 
tion open to the public, an advertisement 
that does not contain a warning label or has 
been altered by the retailer in a way that is 
material to the requirements of this sub- 
section. 

“(4) The Secretary may, through a rule- 
making under section 553 of title 5, United 
States Code, adjust the format and type sizes 
for the label statements required by this sec- 
tion; the text, format, and type sizes of any 
required tar, nicotine yield, or other con- 
stituent disclosures; or the text, format, and 
type sizes for any other disclosures required 
under the Federal Food, Drug, and Cosmetic 
Act. The text of any such label statements 
or disclosures shall be required to appear 
only within the 20 percent area of advertise- 
ments provided by paragraph (2). The Sec- 
retary shall promulgate regulations which 
provide for adjustments in the format and 
type sizes of any text required to appear in 
such area to ensure that the total text re- 
quired to appear by law will fit within such 
area. 

“(c) TELEVISION AND RADIO ADVERTISING.— 
It is unlawful to advertise smokeless tobacco 
on any medium of electronic communica- 
tions subject to the jurisdiction of the Fed- 
eral Communications Commission.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect 12 
months after the date of enactment of this 
Act. Such effective date shall be with respect 
to the date of manufacture, provided that, in 
any case, beginning 30 days after such effec- 
tive date, a manufacturer shall not introduce 
into the domestic commerce of the United 
States any product, irrespective of the date 
of manufacture, that is not in conformance 
with section 3 of the Comprehensive Smoke- 
less Tobacco Health Education Act of 1986 (15 
U.S.C. 4402), as amended by subsection (a) 
SEC. 205. AUTHORITY TO REVISE SMOKELESS TO- 

BACCO PRODUCT WARNING LABEL 
STATEMENTS. 

(a) IN GENERAL.—Section 3 of the Com- 
prehensive Smokeless Tobacco Health Edu- 
cation Act of 1986 (15 U.S.C. 4402), as amend- 
ed by section 204, is further amended by add- 
ing at the end the following: 

‘(d) AUTHORITY TO REVISE WARNING LABEL 
STATEMENTS.—The Secretary may, by a rule- 
making conducted under section 553 of title 
5, United States Code, adjust the format, 
type size, and text of any of the label re- 
quirements, require color graphics to accom- 
pany the text, increase the required label 
area from 30 percent up to 50 percent of the 
front and rear panels of the package, or es- 
tablish the format, type size, and text of any 
other disclosures required under the Federal 
Food, Drug, and Cosmetic Act, if the Sec- 
retary finds that such a change would pro- 
mote greater public understanding of the 
risks associated with the use of smokeless 
tobacco products.”’. 
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(b) PREEMPTION.—Section 7(a) of the Com- 
prehensive Smokeless Tobacco Health Edu- 
cation Act of 1986 (15 U.S.C. 4406(a)) is 
amended by striking “No” and inserting 
“Except as provided in the Family Smoking 
Prevention and Tobacco Control Act (and 
the amendments made by that Act), no’’. 
SEC. 206. TAR, NICOTINE, AND OTHER SMOKE 

CONSTITUENT DISCLOSURE TO THE 
PUBLIC. 

Section 4 of the Federal Cigarette Labeling 
and Advertising Act (15 U.S.C. 1383), as 
amended by sections 201 and 202, is further 
amended by adding at the end the following: 

“(e) TAR, NICOTINE, AND OTHER SMOKE CON- 
STITUENT DISCLOSURE.— 

“*(1) IN GENERAL.—The Secretary shall, by a 
rulemaking conducted under section 553 of 
title 5, United States Code, determine (in the 
Secretary’s sole discretion) whether ciga- 
rette and other tobacco product manufactur- 
ers shall be required to include in the area of 
each cigarette advertisement specified by 
subsection (b) of this section, or on the pack- 
age label, or both, the tar and nicotine yields 
of the advertised or packaged brand. Any 
such disclosure shall be in accordance with 
the methodology established under such reg- 
ulations, shall conform to the type size re- 
quirements of subsection (b) of this section, 
and shall appear within the area specified in 
subsection (b) of this section. 

‘(2) RESOLUTION OF DIFFERENCES.—Any dif- 
ferences between the requirements estab- 
lished by the Secretary under paragraph (1) 
and tar and nicotine yield reporting require- 
ments established by the Federal Trade Com- 
mission shall be resolved by a memorandum 
of understanding between the Secretary and 
the Federal Trade Commission. 

‘(3) CIGARETTE AND OTHER TOBACCO PROD- 
UCT CONSTITUENTS.—In addition to the disclo- 
sures required by paragraph (1), the Sec- 
retary may, under a rulemaking conducted 
under section 553 of title 5, United States 
Code, prescribe disclosure requirements re- 
garding the level of any cigarette or other 
tobacco product constituent including any 
smoke constituent. Any such disclosure may 
be required if the Secretary determines that 
disclosure would be of benefit to the public 
health, or otherwise would increase con- 
sumer awareness of the health consequences 
of the use of tobacco products, except that 
no such prescribed disclosure shall be re- 
quired on the face of any cigarette package 
or advertisement. Nothing in this section 
shall prohibit the Secretary from requiring 
such prescribed disclosure through a ciga- 
rette or other tobacco product package or 
advertisement insert, or by any other means 
under the Federal Food, Drug, and Cosmetic 
Act. 

“(4) RETAILERS.—This subsection applies to 
a retailer only if that retailer is responsible 
for or directs the label statements required 
under this section.’’. 

TITLE ITI—PREVENTION OF ILLICIT 
TRADE IN TOBACCO PRODUCTS 
SEC. 301. LABELING, RECORDKEEPING, RECORDS 
INSPECTION. 

Chapter IX of the Federal Food, Drug, and 
Cosmetic Act, as added by section 101, is fur- 
ther amended by adding at the end the fol- 
lowing: 
“SEC. 920. LABELING, RECORDKEEPING, 

RECORDS INSPECTION. 

““(a) ORIGIN LABELING.— 

“*(1) REQUIREMENT.—Beginning 1 year after 
the date of enactment of the Family Smok- 
ing Prevention and Tobacco Control Act, the 
label, packaging, and shipping containers of 
tobacco products for introduction or delivery 
for introduction into interstate commerce in 
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the United States shall bear the statement 
‘sale only allowed in the United States’. 

‘“(2) EFFECTIVE DATE.—The effective date 
specified in paragraph (1) shall be with re- 
spect to the date of manufacture, provided 
that, in any case, beginning 30 days after 
such effective date, a manufacturer shall not 
introduce into the domestic commerce of the 
United States any product, irrespective of 
the date of manufacture, that is not in con- 
formance with such paragraph. 

‘“(b) REGULATIONS CONCERNING RECORD- 
KEEPING FOR TRACKING AND TRACING.— 

““(1) IN GENERAL.—The Secretary shall pro- 
mulgate regulations regarding the establish- 
ment and maintenance of records by any per- 
son who manufactures, processes, transports, 
distributes, receives, packages, holds, ex- 
ports, or imports tobacco products. 

‘“(2) INSPECTION.—In promulgating the reg- 
ulations described in paragraph (1), the Sec- 
retary shall consider which records are need- 
ed for inspection to monitor the movement 
of tobacco products from the point of manu- 
facture through distribution to retail outlets 
to assist in investigating potential illicit 
trade, smuggling, or counterfeiting of to- 
bacco products. 

“(3) CODES.—The Secretary may require 
codes on the labels of tobacco products or 
other designs or devices for the purpose of 
tracking or tracing the tobacco product 
through the distribution system. 

‘*(4) SIZE OF BUSINESS.—The Secretary shall 
take into account the size of a business in 
promulgating regulations under this section. 

‘“(5) RECORDKEEPING BY RETAILERS.—The 
Secretary shall not require any retailer to 
maintain records relating to individual pur- 
chasers of tobacco products for personal con- 
sumption. 

“(c) RECORDS INSPECTION.—If the Secretary 
has a reasonable belief that a tobacco prod- 
uct is part of an illicit trade or smuggling or 
is a counterfeit product, each person who 
manufactures, processes, transports, distrib- 
utes, receives, holds, packages, exports, or 
imports tobacco products shall, at the re- 
quest of an officer or employee duly des- 
ignated by the Secretary, permit such officer 
or employee, at reasonable times and within 
reasonable limits and in a reasonable man- 
ner, upon the presentation of appropriate 
credentials and a written notice to such per- 
son, to have access to and copy all records 
(including financial records) relating to such 
article that are needed to assist the Sec- 
retary in investigating potential illicit 
trade, smuggling, or counterfeiting of to- 
bacco products. The Secretary shall not au- 
thorize an officer or employee of the govern- 
ment of any of the several States to exercise 
authority under the preceding sentence on 
Indian lands without the express written 
consent of the Indian tribe involved. 

“(d) KNOWLEDGE OF ILLEGAL 
ACTION.— 

“(1) NOTIFICATION.—If the manufacturer or 
distributor of a tobacco product has knowl- 
edge which reasonably supports the conclu- 
sion that a tobacco product manufactured or 
distributed by such manufacturer or dis- 
tributor that has left the control of such per- 
son may be or has been— 

“(A) imported, exported, distributed, or of- 
fered for sale in interstate commerce by a 
person without paying duties or taxes re- 
quired by law; or 

‘“(B) imported, exported, distributed, or di- 
verted for possible illicit marketing, 
the manufacturer or distributor shall 
promptly notify the Attorney General and 
the Secretary of the Treasury of such knowl- 
edge. 
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‘(2) KNOWLEDGE DEFINED.—For purposes of 
this subsection, the term ‘knowledge’ as ap- 
plied to a manufacturer or distributor 
means— 

“(A) the actual knowledge that the manu- 
facturer or distributor had; or 

‘“(B) the knowledge which a reasonable per- 
son would have had under like circumstances 
or which would have been obtained upon the 
exercise of due care.’’. 

SEC. 302. STUDY AND REPORT. 

(a) STuDy.—The Comptroller General of 
the United States shall conduct a study of 
cross-border trade in tobacco products to— 

(1) collect data on cross-border trade in to- 
bacco products, including illicit trade and 
trade of counterfeit tobacco products and 
make recommendations on the monitoring of 
such trade; 

(2) collect data on cross-border advertising 
(any advertising intended to be broadcast, 
transmitted, or distributed from the United 
States to another country) of tobacco prod- 
ucts and make recommendations on how to 
prevent or eliminate, and what technologies 
could help facilitate the elimination of, 
cross-border advertising; and 

(3) collect data on the health effects (par- 
ticularly with respect to individuals under 18 
years of age) resulting from cross-border 
trade in tobacco products, including the 
health effects resulting from— 

(A) the illicit trade of tobacco products 
and the trade of counterfeit tobacco prod- 
ucts; and 

(B) the differing tax rates applicable to to- 
bacco products. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall submit to the Committee on Health, 
Education, Labor, and Pensions of the Sen- 
ate and the Committee on Energy and Com- 
merce of the House of Representatives a re- 
port on the study described in subsection (a). 

(c) DEFINITION.—In this section: 

(1) The term ‘‘cross-border trade”? means 
trade across a border of the United States, a 
State or Territory, or Indian country. 

(2) The term ‘‘Indian country” has the 
meaning given to that term in section 1151 of 
title 18, United States Code. 

(3) The terms “State” and ‘‘Territory’’ 
have the meanings given to those terms in 
section 201 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321). 

TITLE IV—THRIFT SAVINGS PLAN 
ENHANCEMENT 
SEC. 401. SHORT TITLE. 

This title may be cited as the ‘‘Thrift Sav- 
ings Plan Enhancement Act of 2008”. 

SEC. 402. AUTOMATIC ENROLLMENTS. 

(a) AUTOMATIC ENROLLMENTS.— 

(1) IN GENERAL.—Section 8482(b) of title 5, 
United States Code, is amended by striking 
paragraphs (2) through (4) and inserting the 
following: 

‘(2)(A) The Board shall by regulation pro- 
vide for an eligible individual to be auto- 
matically enrolled to make contributions 
under subsection (a) at the default percent- 
age of basic pay. 

‘(B) For purposes of this paragraph, the 
default percentage shall be equal to 3 percent 
or such other percentage, not less than 2 per- 
cent nor more than 5 percent, as the Board 
may by regulation prescribe. 

‘(C) The regulations shall include provi- 
sions under which any individual who would 
otherwise be automatically enrolled in ac- 
cordance with subparagraph (A) may— 

“(i) modify the percentage or amount to be 
contributed pursuant to automatic enroll- 
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ment, effective from the start of such enroll- 
ment; or 

‘“(ii) decline automatic enrollment alto- 
gether. 

“(D) For purposes of this paragraph, the 
term ‘eligible individual’ means any indi- 
vidual who, after any regulations under sub- 
paragraph (A) first take effect, is appointed, 
transferred, or reappointed to a position in 
which that individual is eligible to con- 
tribute to the Thrift Savings Fund. 

(E) Sections 8351(a)(1), 8440a(a)(1), 
8440b(a)(1), 8440c(a)(1), + 8440d(a)(1), and 
8440e(a)(1) shall be applied in a manner con- 
sistent with the purposes of this para- 
graph.’’. 

(2) TECHNICAL AMENDMENT.—Section 
8432(b)(1) of title 5, United States Code, is 
amended by striking the parenthetical mat- 
ter in subparagraph (B). 

(b) DEFAULT INVESTMENTS.—Section 
8488(c)(2) of title 5, United States Code, is 
amended to read as follows: 

“(2) If an election has not been made with 
respect to any sums in the Thrift Savings 
Fund which are available for investment, the 
Executive Director shall invest such sums 
in— 

“(A) the Government Securities Invest- 
ment Fund; or 

‘“(B) such alternative fund or funds (in lieu 
of the fund under subparagraph (A)) as the 
Board may designate in regulations. 

The designation of an alternative fund by 
regulations under subparagraph (B) may be 
made only if, in the judgment of the Board, 
such designation would be in the best inter- 
ests of participants. Any decision under the 
preceding sentence shall be made after con- 
sultation with the Employee Thrift Advisory 
Council (established under section 8478).’’. 

SEC. 403. QUALIFIED ROTH CONTRIBUTION PRO- 

GRAM. 


(a) IN GENERAL.—Subchapter III of chapter 
84 of title 5, United States Code, is amended 
by inserting after section 8432c the following: 
“$8432d. Qualified Roth contribution pro- 

gram 

‘“(a) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘qualified Roth contribution 
program’ means a program described in para- 
graph (1) of section 402A(b) of the Internal 
Revenue Code of 1986 which meets the re- 
quirements of paragraph (2) of such section; 
and 

“(2) the terms ‘designated Roth contribu- 
tion’ and ‘elective deferral’ have the mean- 
ings given such terms in section 402A of the 
Internal Revenue Code of 1986. 

“(b) AUTHORITY To ESTABLISH.—The Board 
shall by regulation provide for the inclusion 
in the Thrift Savings Plan of a qualified 
Roth contribution program, under such 
terms and conditions as the Board may pre- 
scribe. 

‘“(c) REQUIRED PROVISIONS.—The regula- 
tions under subsection (b) shall include— 

“(1) provisions under which an election to 
make designated Roth contributions may be 
made— 

“(A) by any individual who is eligible to 
make contributions under section 8351, 
8432(a), 8440a, 8440b, 8440c, 8440d, or 8440e; and 

“(B) by any individual, not described in 
subparagraph (A), who is otherwise eligible 
to make elective deferrals under the Thrift 
Savings Plan; 

“(2) any provisions which may, as a result 
of the enactment of this section, be nec- 
essary in order to clarify the meaning of any 
reference to an ‘account’ made in section 
8482(f), 8433, 8434(d), 8435, 8437, or any other 
provision of law; and 
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“(3) any other provisions which may be 
necessary to carry out this section.’’. 

(b) CLERICAL AMENDMENT.—The analysis 
for chapter 84 of title 5, United States Code, 
is amended by inserting after the item relat- 
ing to section 8432c the following: 

‘8432d. Qualified Roth contribution pro- 
gram.’’. 
SEC. 404. AUTHORITY TO ESTABLISH SELF-DI- 
RECTED INVESTMENT WINDOW. 

(a) IN GENERAL.—Section 8488(b)(1) of title 
5, United States Code, is amended— 

(1) in subparagraph (D), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (E), by striking the pe- 
riod and inserting ‘‘; and’’; and 

(3) by adding after subparagraph (E) the 
following: 

“(F) a self-directed investment window, if 
the Board authorizes such window under 
paragraph (5).’’. 

(b) REQUIREMENTS.—Section 8438(b) of title 
5, United States Code, is amended by adding 
at the end the following: 

“(5XA) The Board may authorize the addi- 
tion of a self-directed investment window 
under the Thrift Savings Plan if the Board 
determines that such addition would be in 
the best interests of participants. 

“(B) The self-directed investment window 
shall be limited to— 

“G) low-cost, passively-managed index 
funds that offer diversification benefits; and 

“(i) other investment options, if the Board 
determines the options to be appropriate re- 
tirement investment vehicles for partici- 
pants. 

‘“(C) The Board shall ensure that any ad- 
ministrative expenses related to use of the 
self-directed investment window are borne 
solely by the participants who use such win- 
dow. 

“(D) The Board may establish such other 
terms and conditions for the self-directed in- 
vestment window as the Board considers ap- 
propriate to protect the interests of partici- 
pants, including requirements relating to 
risk disclosure. 

“(E) The Board shall consult with the Em- 
ployee Thrift Advisory Council (established 
under section 8473) before establishing any 
self-directed investment window.’’. 

SEC. 405. REPORTING REQUIREMENTS. 

(a) ANNUAL REPORT.—The Board shall, not 
later than June 30 of each year, submit to 
Congress an annual report on the operations 
of the Thrift Savings Plan. Such report shall 
include, for the prior calendar year, informa- 
tion on the number of participants as of the 
last day of such prior calendar year, the me- 
dian balance in participants’ accounts as of 
such last day, demographic information on 
participants, the percentage allocation of 
amounts among investment funds or options, 
the status of the development and implemen- 
tation of the self-directed investment win- 
dow, the diversity demographics of any com- 
pany, investment adviser, or other entity re- 
tained to invest and manage the assets of the 
Thrift Savings Fund, and such other infor- 
mation as the Board considers appropriate. A 
copy of each annual report under this sub- 
section shall be made available to the public 
through an Internet website. 

(b) REPORTING OF FEES AND OTHER INFOR- 
MATION.— 

(1) IN GENERAL.—The Board shall include in 
the periodic statements provided to partici- 
pants under section 8439(c) the amount of the 
investment management fees, administra- 
tive expenses, and any other fees or expenses 
paid with respect to each investment fund 
and option under the Thrift Savings Plan. 
Any such statement shall also provide a 
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statement notifying participants as to how 
they may access the annual report described 
in subsection (a), as well as any other infor- 
mation concerning the Thrift Savings Plan 
that might be useful. 

(2) USE OF ESTIMATES.—For purposes of pro- 
viding the information required under this 
subsection, the Executive Director may pro- 
vide a reasonable and representative esti- 
mate of any fees or expenses described in 
paragraph (1) and shall indicate any such es- 
timate as being such an estimate. Any such 
estimate shall be based on the previous 
year’s experience. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term ‘‘Board’’ has the meaning 
given such term by 8401(5) of title 5, United 
States Code; 

(2) the term ‘‘participant’’ has the meaning 
given such term by section 8471(3) of title 5, 
United States Code; and 

(3) the term ‘‘account’’ means an account 
established under section 8439 of title 5, 
United States Code. 

SEC. 406. ACKNOWLEDGEMENT OF RISK. 

(a) IN GENERAL.—Section 84389(d) of title 5, 
United States Code, is amended— 

(1) by striking the matter after ‘‘who 
elects to invest in” and before ‘‘shall sign an 
acknowledgement” and inserting ‘‘any in- 
vestment fund or option under this chapter, 
other than the Government Securities In- 
vestment Fund,’’; and 

(2) by striking ‘‘either such Fund” and in- 
serting ‘‘any such fund or option”. 

(b) COORDINATION WITH PROVISIONS RELAT- 
ING TO INVESTMENTS IN THE ABSENCE OF AN 
ELECTION.—Subsection (d) of section 8439 of 
title 5, United States Code (as amended by 
subsection (a)) is further amended— 

(1) by redesignating subsection (d) as sub- 
section (d)(1); and 

(2) by adding at the end the following: 

“(2)(A) In the case of an investment made 
under section 8438(c)(2) in any fund or option 
to which paragraph (1) would otherwise 
apply, the participant involved shall, for pur- 
poses of this subsection, be deemed— 

“(i) to have elected to invest in such fund 
or option; and 

“(ii) to have executed the acknowledge- 
ment required under paragraph (1). 

‘“(B)(i) The Executive Director shall pre- 
scribe regulations under which written no- 
tice shall be provided to a participant when- 
ever an investment is made under section 
8438(c)(2)(B) on behalf of such participant in 
the absence of an affirmative election de- 
scribed in section 8438(c)(1). 

“(ii) The regulations shall ensure that any 
such notice shall be provided to the partici- 
pant within 7 calendar days after the effec- 
tive date of the default election. 

‘(C) For purposes of this paragraph, the 
term ‘participant’ has the meaning given 
such term by section 8471(8).’’. 

(c) COORDINATION WITH PROVISIONS RELAT- 
ING TO FIDUCIARY RESPONSIBILITIES, LIABIL- 
ITIES, AND PENALTIES.—Section 8477(e)(1)(C) 
of title 5, United States Code, is amended— 

(1) by redesignating subparagraph (C) as 
subparagraph (C)(i); and 

(2) by adding at the end the following: 

“(i) A fiduciary shall not be liable under 
subparagraph (A), and no civil action may be 
brought against a fiduciary— 

“(D for providing for the automatic enroll- 
ment of a participant in accordance with sec- 
tion 8482(b)(2)(A); 

‘(ID) for enrolling a participant in a default 
investment fund in accordance with section 
8438(c)(2)(B); or 

“(III) for allowing a participant to invest 
through the self-directed investment window 
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or for establishing restrictions applicable to 
participants’ ability to invest through the 
self-directed investment window.”’’. 

SEC. 407. CREDIT FOR UNUSED SICK LEAVE. 

(a) IN GENERAL.—Section 8415 of title 5, 
United States Code, is amended— 

(1) by redesignating the second subsection 
(k) and subsection (1) as subsections (1) and 
(m), respectively; and 

(2) in subsection (1) (as so redesignated by 
paragraph (1))— 

(A) by striking ‘‘(1) In computing” and in- 
serting ‘‘(1)(1) In computing”; and 

(B) by adding at the end the following: 

‘“(2) Except as provided in paragraph (1), in 
computing an annuity under this subchapter, 
the total service of an employee who retires 
on an immediate annuity or who dies leaving 
a survivor or survivors entitled to annuity 
includes— 

“(A) for an employee who retires within 3 
years after the date of enactment of this 
paragraph, 3⁄4 of the days, and 

“(B) for an employee who retires after 3 
years after the date of enactment of this 
paragraph, the days 
of unused sick leave to his credit under a for- 
mal leave system, except that these days 
will not be counted in determining average 
pay or annuity eligibility under this sub- 
chapter. For purposes of this subsection, in 
the case of any such employee who is ex- 
cepted from subchapter I of chapter 63 under 
section 6301(2)(x)-(xiii), the days of unused 
sick leave to his credit include any unused 
sick leave standing to his credit when he was 
excepted from such subchapter.’’. 

(b) EXCEPTION FROM DEPOSIT REQUIRE- 
MENT.—Section 8422(d)(2) of title 5, United 
States Code, is amended by striking ‘‘section 
8415(k)”’ and inserting ‘‘paragraph (1) or (2) of 
section 8415(1)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to annuities computed based on separations 
occurring on or after the date of the enact- 
ment of this Act. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. DINGELL) and the gen- 
tleman from Texas (Mr. BARTON) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 

Mr. DINGELL. Madam Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re- 
vise and extend their remarks and to 
insert extraneous materials on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. DINGELL. Madam Speaker, I 
want to place the legislation we are 
about to consider in its proper histor- 
ical context. 

Fifty-one years ago, the Surgeon 
General first stated that tobacco smok- 
ing was linked to cancer. 

Forty-three years ago, in 1965, to- 
bacco products were for the first time 
required to carry labels warning of the 
health hazards to consumers who used 
them. 

Fourteen years ago, the chief execu- 
tives of the tobacco companies were 
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summoned to appear before the Com- 
mittee on Energy and Commerce to an- 
swer questions about their knowledge 
of the dangers to human health caused 
by tobacco and their reluctance or re- 
fusal to disclose what they knew. 

Ten years ago, the tobacco compa- 
nies entered into a master settlement 
with the attorneys general of the 
States, under which they would pay 
out billions of dollars to address the 
costs of smoking, amongst other pur- 
poses. 

Today, the House will consider H.R. 
1108, the Family Smoking Prevention 
and Tobacco Control Act. This land- 
mark legislation will, for the first 
time, grant the Food and Drug Admin- 
istration the authority to regulate to- 
bacco products and to protect con- 
sumers on this particular, difficult 
matter. 

It is hard to believe that 51 years 
after we first became aware of the 
harmful effects of smoking—and three 
years after a United Nations tobacco 
control treaty was enacted—the U.S. 
government has been unable to take 
the steps necessary to stem the tide of 
smoking. With this legislation, we can 
change that. 

Cigarette smoking accounts for 
about one in five deaths annually, or 
about 435,000 deaths each year. Each 
day, more than 4,000 young Americans 
try a cigarette for the first time, and 
each day 1,000 of these become addicted 
to tobacco. One in every three of these 
smokers will die prematurely. 

With this legislation, we will place 
sharp and sorely needed limits on ac- 
cess to tobacco products and on to- 
bacco advertising and marketing. 

Public health organizations have 
fought for this legislation for 20 years, 
and I want to commend in particular 
the Campaign for Tobacco-Free Kids, 
the American Lung Association, the 
American Heart Association, the 
American Cancer Society, and other of 
our colleagues in particular, Rep- 
resentatives WAXMAN, DAVIS’ and 
PALLONE, who deserve great credit for 
their diligence and persistence in 
bringing this legislation to the point 
where it is. 

Passage of H.R. 1108 will stand as an 
historic achievement. I urge my col- 
leagues in the strongest terms to vote 
for the health of America’s children 
and to vote for the health of the Amer- 
ican people. 

I reserve the balance of my time. 

Mr. BARTON of Texas. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, on the next bill, the 
Consumer Product Safety Commission 
reauthorization bill, I will be standing 
in this very spot saying extremely 
complimentary things about Chairman 
DINGELL, the process that he has used 
and that Speaker PELOSI has used to 
bring the Consumer Product Safety 
Commission reauthorization bill to the 
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floor of the House of Representatives. 
But that’s the next bill. 

On this bill, I must say I still have 
the greatest personal respect for our 
distinguished chairman, Mr. DINGELL, 
and our subcommittee chairman, Mr. 
PALLONE, but I cannot say anything 
kind about the product of the legisla- 
tion that they’re bringing to the body 
today. 

At the beginning of this Congress, 
Madam Speaker, our Speaker for the 
entire full House of Representatives, 
Speaker NANCY PELOSI said, ‘‘Bills 
should generally come to floor under a 
procedure that allows open, full and 
fair debate consisting of a full amend- 
ment process that grants the Minority 
the right to offer its alternatives.”’ 

That’s not the case with this bill, 
Madam Speaker. The final product 
that’s before us was given to the mi- 
nority at about 1:05 this afternoon, 
which is approximately 3 hours and 5 
minutes ago. We did have a committee 
markup. We did have some process. We 
did have some hearings in Mr. 
PALLONE’s subcommittee. We did have 
a legislative hearing on the bill, but 
once that was concluded, the bill dis- 
appeared into a sinkhole, only to re- 
emerge today as a suspension bill. 

As you know, Madam Speaker, sus- 
pensions are theoretically about non- 
controversial items in which there is 
little controversy and no disagreement 
between Members of the body on either 
side of the aisle. It’s not the case on 
this bill, Madam Speaker. 

This bill will cost jobs in the agricul- 
tural sector. This bill has been so con- 
troversial that we, as I said earlier, 
didn’t even get a work product until 
early this afternoon. 

On the substance of the bill, I dis- 
agree with the central premise, that 
the Food and Drug Administration 
should have the authority under this 
bill that actually certifies that tobacco 
is a responsible product. Isn’t that an 
ironic thing? This bill is, in my opin- 
ion, a marketing allocation bill more 
than it is a regulation bill. 

The FDA does not have the resources 
to do this new responsibility. The FDA 
is not the tobacco police. The FDA 
should not be responsible for going into 
every convenience store and grocery 
store and tobacco shop in America 
making sure that the tobacco products 
are sold exactly as required. 

I could go on and on. I could quote 
Chairman DINGELL and Subcommittee 
Chairman PALLONE and Chairman WAX- 
MAN of the Government Reform Com- 
mittee where in a letter they said back 
in January about how short the FDA 
was of resources. I’m not going to do 
that. I might put it in the RECORD, but 
I won’t quote them at this time. 

The FDA has only increased its total 
number of employees in the last decade 
by 646. Its appropriations in adjusted 
dollars is about $300 million less than 
the inflation-adjusted dollars that the 
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FDA says it needs. Yet we’re going to 
give the FDA another huge responsi- 
bility and not give them the resources 
to do the work that the bill says they 
should do. 

If we really need to do more to re- 
strict advertising for tobacco products 
or to prevent marketing to children, 
we can do that by going to other agen- 
cies that have that responsibility in 
the marketplace right now. If there 
should be more enforcement to prevent 
children from buying cigarettes be- 
cause they’re under age, we should 
bring a bill to the floor that would 
strengthen the Synar amendment, a 
former congressman from Oklahoma 
and a former member of the Energy 
and Commerce Committee. 

We could certainly encourage States 
to actually use their master settlement 
agreement funds to do things like the 
smoking cessation programs. It’s ironic 
to me that less than 30 percent of the 
funds that have been given to the 
States under the master settlement 
agreement are being used for anti- 
smoking campaigns. That would be one 
area where I think both sides of the 
aisle, Republicans and the Democrats, 
could have bipartisan agreement. 

In short, Madam Speaker, what we 
don’t need is creating at the FDA a 
new, Draconian bureaucracy since 
they’re already overburdened and have 
more work than they know what to do 
with. 

I do agree that cigarettes are bad for 
people’s health. I have never smoked a 
cigarette. I don’t allow smoking in my 
office. I don’t take any kind of cam- 
paign funds from tobacco companies. 
So I do practice what I preach, Madam 
Speaker, but I do not believe that this 
bill addresses the underlying problem 
in a satisfactory way. 

And for that purpose, I will strongly 
urge a ‘‘no’’ vote—again, since this is a 
suspension bill which on process alone, 
it shouldn’t be but it is—it only takes 
one-third vote to defeat the bill. 
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That would be the perfect solution to 
this bill, would be to send it to the 
boneyard of other suspension bills that 
shouldn’t be on the suspension cal- 
endar in the first place. 

Madam Speaker, it is getting a little tire- 
some to keep saying here we go again, but 
here we go again. 

Once again we come to the House floor to 
consider a major piece of legislation under 
suspension of the rules. Traditionally, we sus- 
pend the normal rules for things like naming 
post offices and other noncontroversial bills. 
For those watching on C-SPAN, suspension 
of the rules means limited debate and no 
amendments. We all remember that Speaker 
PELOSI told us that—and I’m quoting here— 
“bills should generally come to the floor under 
a procedure that allows open, full and fair de- 
bate consisting of a full amendment process 
that grants the minority the right to offer its al- 
ternatives.” The reality has been different. 
Promise made, promise unmade. 
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Madam Speaker, this bill is hardly ordinary. 
Honestly noncontroversial bills do not require 
committee mark-ups that stretch over multiple 
days. Noncontroversial bills do not contain bil- 
lion-dollar tax hikes. Noncontroversial bills do 
not cause working people to lose their jobs or 
their farms. In fact, the provisions of the bill 
were so controversial that the majority could 
not even produce a bill to be seen in public 
until this morning because they couldn’t agree 
among themselves about what should be in it. 
Madam Speaker, handling legislation of this 
importance in this way is not the open and 
transparent process that was promised. It is 
the opposite. 

Now, on the substance of the bill, | disagree 
with the central premise of the bill that the 
Food and Drug Administration should be given 
this responsibility. The FDA is tasked with pro- 
tecting the safety of the food we eat, and en- 
suring the drugs we take, and the medical de- 
vices we use are safe and effective. It is an 
agency that we have held numerous hearings 
on and have come to a bipartisan conclusion 
that the agency lacks sufficient resources to 
do its current mission. Congress affirmed that 
conclusion when we appropriated an addi- 
tional $150 million in the Emergency Supple- 
mental Appropriations for the FDA. Speaker, 
the FDA is still the wrong agency, at the 
wrong time, to become the tobacco police. 
They need to focus on their current mission. 

Here’s what Chairman DINGELL, Chairman 
PALLONE and Chairman WAXMAN said about 
the current problem in a January 23, 2008 let- 
ter to FDA: 

Experts from every affected sector agree 
that this desperate funding situation has 
rendered FDA unable to protect the Amer- 
ican public from even the most basic threats, 
including contaminated food, tainted and 
dangerous drugs, and faulty medical devices. 
According to FDA’s own Science Board .. . 
American lives are now at risk. 

FDA has plenty to do just to save those 
lives that are at risk. We, the Congress, have 
passed 125 laws over the last 20 years that 
directly impact FDA’s regulatory responsibil- 
ities, yet our appropriated resources to the 
agency have not kept pace. During the same 
time period, FDA has only increased its total 
number of employees by 646 people; and its 
appropriations are about $300 million less now 
in inflation-adjusted dollars. We’re pretty good 
at telling FDA what to do and how to do it, but 
not so good at paying for what we order. And 
here we go again. Instead of making it pos- 
sible for FDA to do the jobs we’ve already 
given it, we are here today adding new regu- 
latory responsibilities that dwarf any of those 
given to the FDA in the past two decades. 

If we need to do more to restrict advertising 
or prevent marketing to children, we can find 
the right agency to do that. If there should be 
more enforcement to prevent children from 
buying cigarettes, we can strengthen the 
Synar amendment. The best way to reduce 
smoking is for States to use more of their 
Master Settlement Agreement funds on things 
like smoking cessation products. So let’s talk 
about encouraging States to use more of their 
MSA funds for this purpose. 

These are problems we can solve without 
creating a new, draconian bureaucracy at an 
already over-burdened agency that Members 
on both sides of the aisle agree needs to do 
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a much better job at conducting its current 
mission. 

Cigarettes are bad for people’s health, pe- 
riod. Madam Speaker, if people believe there 
should be an increased Federal role in to- 
bacco regulation, we can do better than this 
deceptive process and we can do better than 
this bill. | urge my colleagues to vote “no” and 
send a message that promises are meant to 
be kept. 

With that, Madam Speaker, I reserve 
the balance of my time. 

Mr. DINGELL. Madam Speaker, I 
yield to my dear and valued friend 
from West Virginia, the chairman of 
the Natural Resources Committee, 1 
minute for the purposes of a colloquy. 

Mr. RAHALL. Mr. Chairman, thank 
you very much for yielding. I want to 
thank you for the very accommodating 
and congenial manner in which you 
have accommodated the interests and 
the jurisdiction of the House of Natural 
Resources Committee on this issue. 

I would like to ask the distinguished 
chairman, the gentleman from Michi- 
gan, a question about the provision of 
the bill that requires the FDA, to the 
extent feasible, to enter into contracts 
with States for the inspection of to- 
bacco retailers within their borders. It 
is my understanding that this con- 
tracting provision applies to Indian 
tribes in the same way as the provision 
applies to States. 

I would yield to the distinguished 
chairman to clarify. 

Mr. DINGELL. My good friend from 
West Virginia is correct. The FDA is 
required in the legislation, to the ex- 
tent feasible, to enter into contracts 
with Indian tribes for the inspection of 
tobacco retailers located on Indian 
lands. 

Mr. RAHALL. I thank the distin- 
guished chairman. 


Mr. DINGELL. I thank my good 
friend. 
Mr. BARTON of Texas. Madam 


Speaker, I want to yield 1 minute to 
our distinguished minority leader from 
the Buckeye State of Ohio (Mr. 
BOEHNER). 

Mr. BOEHNER. Let me thank my 
colleague for yielding and say to my 
colleagues that we don’t have time to 
have a vote this week on our All-Amer- 
ican Energy Plan that would actually 
bring down gas prices in America, but 
we’ve got time to regulate tobacco. 

Now this bill has been hanging 
around here for 15 years. For 15 years, 
we’ve been trying to move this piece of 
legislation. We’re going to charge the 
tobacco companies about $5 billion 
over the next few years to pay for a bu- 
reaucracy here in Washington so we 
can regulate tobacco. 

Now, listen. Most of my colleagues 
know that I smoke. I know that smok- 
ing is probably not good for my health. 
Most people who smoke in America 
know that smoking is probably not 
good for their health. Do we need the 
Federal Government to tell us? Do we 
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need to spend $5 billion of smokers’ 
money for the government to tell us 
that smoking is not good for us? I don’t 
think so. This bill has not been 
through the legislative process as ev- 
erything was promised that it should 
be. Frankly, the whole idea that the 
Federal Government ought to regulate 
more and more and more of our lives 
just gets under my skin. 

I have great respect for my colleague 
from Michigan. He is a great Member 
of Congress, and we’ve worked together 
on a lot of issues, but this is a bone- 
headed idea. I mean, how much is 
enough? How much government do we 
need? More and more and more. There 
is not a smoker in America who doesn’t 
understand that smoking isn’t good for 
you, but now we’re going to have the 
Federal Government, a big agency, set 
up under this bill where the FDA is 
going to be required to have this whole 
bureaucracy. It will have all of these 
new buildings. It will hire all of these 
people to issue all of these regulations 
that the tobacco companies are going 
to have to comply with and that smok- 
ers will pay for so that we can, out of 
all of this, understand that smoking is 
not good for you. 

We’ve already got labels on ciga- 
rettes. You’ve got some companies that 
might as well put a billboard on a pack 
of cigarettes so that you know that it’s 
bad for you. I can imagine what will 
happen after we get more government 
regulations on this issue. I would just 
ask my colleagues: How much is 
enough? How much regulation and how 
much government and how much bu- 
reaucracy do we need before we finally 
say, Enough is enough? Let’s stop. 
Let’s vote against this bill. 

Mr. DINGELL. Madam Speaker, I 
yield myself 15 seconds for the purpose 
of responding to my beloved friend, the 
minority leader. 

This legislation is on the floor be- 
cause people are killing themselves by 
smoking these evil cigarettes. The dis- 
tinguished gentleman, the minority 
leader, is going to be amongst the next 
to die. I am trying to save him, as the 
rest of us are, because he is commit- 
ting suicide every time he puffs on one 
of those things. 

Mr. BOEHNER. Would the gentleman 
be kind enough to yield? 

Mr. DINGELL. I didn’t yield to the 
gentleman. 

The SPEAKER pro tempore. The 
time of the gentleman from Michigan 
has expired. 

Mr. DINGELL. At this time, Madam 
Speaker, I yield 2 minutes to my good 
friend from New Jersey (Mr. PALLONE). 

Mr. PALLONE. Madam Speaker, I 
couldn’t agree more with what Mr. DIN- 
GELL said, but I do also want to point 
out to the minority leader that this is 
about kids. 

In fact, many adults smoke, and I’m 
sure they’re very much aware of what 
they’re doing. I suppose you could 
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argue that, if people want to kill them- 
selves and they’re adults, then let 
them do so, but every day, approxi- 
mately 4,000 kids, children, try a ciga- 
rette for the first time, of which 1,140 
become new daily smokers. 

According to my calculations, this 
means that since 1996 almost 5 million 
children have become tobacco addicts 
and that one-third of those kids will 
end up dying prematurely from to- 
bacco-related illnesses. 

So I say to the minority leader: For- 
get about the adults for the time being. 
We’ve got to stop the kids who are not 
aware and who don’t understand the 
dangers of tobacco. They shouldn’t 
start smoking. I think that’s really 
what this is all about. This is a very 
important day, and I do resent the fact 
that the minority leader is belittling it 
by saying this is a boneheaded idea. 

I want to thank Mr. WAXMAN. He has 
been at this for I don’t know how many 
years—12, 15, 20 years. 

Twelve years after the FDA first pub- 
lished a comprehensive rule that would 
protect children from the harmful ef- 
fects of tobacco, we are finally one step 
closer to actually implementing its 
provisions and protecting millions of 
Americans, and particularly the chil- 
dren, from a lifetime of addiction and 
of poor health. 

Madam Speaker, it’s hard to believe 
that tobacco products are exempt from 
the basic health and safety regulations 
that apply to other consumer products, 
but in fact, they are. Presently, the 
FDA is prohibited from regulating to- 
bacco products, one of the most dan- 
gerous products available to con- 
sumers, and that’s why we have to act 
today. Imagine that the FDA regulates 
toothpaste but not cigarettes. They 
monitor cereal but not chewing to- 
bacco. Ironically, the FDA regulates 
both over-the-counter and prescription 
medications to help people quit smok- 
ing; yet it has no authority over the 
cause of the addiction. By passing this 
bill today, we’re one step closer to 
changing all of that. 

In closing, I just want to say that 
this is a very important bill, and I urge 
its passage. 

The SPEAKER pro tempore. Without 
objection, the gentleman from New 
Jersey (Mr. PALLONE) will control the 
balance of the majority’s time. 

There was no objection. 

Mr. BARTON of Texas. I would yield 
to the gentleman from Indiana (Mr. 
BUYER), a member of the committee, 
for a unanimous consent request. 

Mr. BUYER. Madam Speaker, I rise 
in opposition to this bill. 

As we discuss H.R. 1108, the Family Smok- 
ing Prevention and Tobacco Control Act, the 
question before the House is not whether we 
want to decrease youth smoking as the bill is 
purported to do. The question is, after years of 
headlines and alarming stories about the 
FDA’s failure to protect our Nation’s food and 
drug supplies, do we in Congress believe that 
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the FDA is in a place to take on a multi-billion 
dollar tobacco industry? 

| believe that each one of us agrees that the 
FDA is under-funded and cannot perform its 
current functions. Over the past 2 years, this 
Congress has spent enormous amounts of 
time negotiating legislation to reauthorize pro- 
grams such as the Prescription Drug User Fee 
Act and the Medical Device User Fee Act. Not 
only did we reauthorize the programs as they 
existed, but we added to these programs and 
increased the FDA’s workload. 

In the past several months, there have been 
numerous hearings in the Energy and Com- 
merce Committee to try to determine what 
needs to be fixed at the FDA so that we can 
assure the American people that their food, 
their drugs, and their medical devices are 
safe. 

Unfortunately, we all understand the realities 
that exist within the FDA. Foreign drug manu- 
facturing facilities are mostly going 
uninspected by the FDA, and the inspections 
that take place are not effective. FDA’s sur- 
veillance over the drugs on our market today 
is not where it should be. Bad actors are get- 
ting into our drug supply chain and diverting 
good drugs out of the supply chain and bad 
drugs into the chain. Hundreds of thousands 
of unregulated and potentially harmful drugs 
are streaming into our country’s international 
mail facilities every day and being sent to 
American homes with no FDA inspection or 
testing whatsoever. And, these problems only 
cover the problems with FDA’s oversight over 
our Nation’s prescription drug supply. We 
could go on about the problems that exist with 
our Nation’s food supply. 

It is important that we look back at our dis- 
cussions over the past year in this Congress 
and the discussions that we have before us 
over the FDA’s lack of resources and ability to 
fulfill the duties that we have vested in the 
Agency. 

Every morning when | pick up the paper 
there is a new article about the dangers facing 
our country due to an underfunded and ill- 
equipped FDA. A few recent headlines have 
read: 

“FDA inspections lag in overseas drug fac- 
tories.”—Washington Times (2/28/08) 

“EDA Chief is in a Budget Bind.”—WSJ (2/ 
27/08) 

“FDA Needs $375 million more to address 
shortcomings.”—Congress Daily (2/27/08) 

In fact, just this morning in an article in the 
Wall Street Journal, the Chairman of the En- 
ergy and Commerce Committee is quoted as 
saying, “There’s a total inability of the FDA to 
carry out its mission.” 

Many of my colleagues on the Energy and 
Commerce Committee have been vocal about 
the FDA’s ineffectiveness in recent congres- 
sional testimonies. 

The FDA is “a sorry mess.”—Chairman DIN- 
GELL (7/17/07) 

“The warning signs are clear: FDA is an 
agency in crisis.-—HENRY WAXMAN (author of 
the tobacco bill) (5/5/07) 

“Unfortunately, as this Committee under 
both Republican and Democrat leadership has 
documented, FDA’s resources have become 
woefully inadequate given the agency’s expan- 
sive mission. Accordingly, the agency’s ability 
to protect American families from unsafe 
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foods, drugs, medical devices, and other prod- 
ucts has radically deteriorated.”—BART STU- 
PAK (1/29/08) 

Despite these strong statements, these very 
members want to put a multi-billion dollar in- 
dustry under an Agency that is not adequately 
performing its current functions. 

The FDA itself has expressed its concerns 
about being mandated to regulate tobacco. 
The current FDA Commissioner, Andrew von 
Eschenbach, outlined his concerns in a recent 
letter to Members of Congress. Commissioner 
von Eschenbach wrote, “Enactment of H.R. 
1108 would redirect Agency priorities and re- 
sources to a new regulatory area, which is not 
only inconsistent with FDA’s mission, but also 
diverts attention from the significant public 
health matters of the safety of food, drugs, 
biologics and medical devices.” 

And, if | remember correctly, none of the 
last few FDA Commissioners has supported 
FDA regulating tobacco. 

Madam Speaker, | ask that we all think long 
and hard about that one big question before 
us today. Is the FDA ready to take on this 
multi-billion dollar industry in the midst of the 
challenges already before the Agency today? 

| agree that we need to keep tobacco out of 
the hands of our youth. | agree with the statis- 
tics that show that people become addicted to 
tobacco while they are in their youth. | am 
concerned about the growing prevalence of 
disease and death attributable to tobacco in 
our country. 

However, | believe that we have means to 
increase enforcement in our States to keep to- 
bacco out of our children’s hands. We do not 
need a new government bureaucracy which 
will inevitably be underfunded and ill-equipped 
to effectively regulate the tobacco market. 

Mr. BARTON of Texas. I now want to 
yield to the distinguished tri-captain of 
the victorious congressional Repub- 
lican baseball team, the gentleman 
from Virginia (Mr. DAVIS), 1 minute. 

Mr. DAVIS of Virginia. Could I have 
1 minute from the other side as well? 

Mr. PALLONE. Madam Speaker, I 
yield 1 minute to the gentleman from 
Virginia. 

The SPEAKER pro tempore. The gen- 
tleman from Virginia is recognized for 
2 minutes. 

Mr. DAVIS of Virginia. Four hundred 
thousand Americans die every year 
from tobacco-related diseases. That’s 
why we’re here today. 

For the past 8 years, I’ve sought to 
pass legislation like this, giving the 
FDA authority to regulate tobacco. 
For the past 6, my good friend and es- 
teemed colleague HENRY WAXMAN and I 
have partnered on legislation to this 
end. Today’s hopeful passage of H.R. 
1108 marks a milestone in our efforts, 
and I’m honored and proud to be here 
with him and with the distinguished 
chairman of the committee to take 
this vital step in protecting the public 
health. 

In my view, the primary focus of our 
tobacco control policy should be to 
stem the flow of new tobacco users. Re- 
grettably, this equates to keeping chil- 
dren away from tobacco since most of 
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the new users are under the age of 18. 
Among this group, tobacco use has be- 
come synonymous with a rugged inde- 
pendence, of a refutation of authority 
and of an arrogant disregard for one’s 
personal well-being—the traits that 
many teenagers desire. 

How did this most self-destructive 
behavior, short of actual suicide, take 
hold in the collective psyche of our 
young people? 

In large part, the marketing tactics 
by tobacco manufacturers fanned the 
flames of youthful angst. The enter- 
tainment industry added further fuel 
with innumerable cigarette-smoking 
heroes on movie screens and on tele- 
vision. If only the Marlboro Man had 
been holding a slide rule instead of a 
cigarette. 

H.R. 1108 gives the FDA appropriate 
tools to restrict marketing and access 
so that children will have less interest 
in tobacco and less ability to purchase 
it. Tobacco can be more addictive than 
heroin, so it is important that the to- 
bacco policy espoused in this legisla- 
tion also addresses the needs of current 
users. It calls on the Secretary to 
closely examine innovative products 
that would help users end their depend- 
ence. I’m hopeful the result will be the 
expedited approval of cessation prod- 
ucts and of a more vibrant market for 
them. H.R. 1108 also allows for the de- 
velopment of modified risk products. 

I urge the adoption of this legisla- 
tion. 

Mr. PALLONE. Madam Speaker, I 
yield 3 minutes to the sponsor of the 
legislation, who has worked tirelessly 
on this for so many years, Mr. WAX- 
MAN. 

Mr. WAXMAN. I thank the gen- 
tleman for yielding to me. 

Madam Speaker, this is truly an his- 
toric day in the fight against tobacco, 
but it took us far too long to get here. 

In 1994, the tobacco executives stood 
before my subcommittee, held their 
hands up, swore to tell the truth, and 
then immediately lied under oath and 
said, ‘‘Nicotine, it’s not addictive. Chil- 
dren, we don’t try to market to chil- 
dren.” Of course, the opposite was true. 

In 1996, the FDA tried to regulate to- 
bacco products, but the Supreme Court 
told them they needed specific congres- 
sional language to give them that au- 
thority. Now, 12 years later, here we 
are, finally giving the FDA that au- 
thority to regulate the leading pre- 
ventable cause of death in America. 

Every one of us knows the tragic con- 
sequences of cigarette smoking. We’ve 
seen loved ones die, suffer. We’ve 
watched others grow sick. Many of us 
have felt the grip firsthand of addic- 
tion, but the worst of all is what hap- 
pens to children. One thousand chil- 
dren start smoking each and every day. 
Four hundred thousand Americans die 
every year. 

The minority leader said: When is 
enough enough? 
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Well, cigarettes, one of the most dan- 
gerous products on sale today, is not 
regulated at all. This bill would give 
the FDA, the only agency with the 
right combination of scientific exper- 
tise, with regulatory experience and 
with a public health mission, the abil- 
ity to oversee the products effectively. 

The FDA can stop that marketing to 
kids. They can prevent manufacturers 
from misrepresenting their products as 
“light” or as “safer.” They can require 
changes in cigarettes. They can change 
the level of nicotine so that people who 
smoke and who want to give up smok- 
ing will have a fighting chance. They 
can regulate ingredients such as form- 
aldehyde or benzene or radioactive ele- 
ments or any other deadly chemical. 

Now, some have argued that the FDA 
is overburdened, that they can’t do an- 
other job. Well, they are overburdened, 
and they’re not well funded, but this 
bill has a user fee built into it to raise 
the money from the tobacco companies 
to give the FDA the ability to go and 
regulate this product. 

The breadth of support for this bill is 
from the AARP to the American Acad- 
emy of Pediatrics and from the South- 
ern Baptist Convention to the Islamic 
Society of North America. It is sup- 
ported by the American Lung Associa- 
tion, by the American Heart Associa- 
tion and by the American Cancer Soci- 
ety—the groups that are best situated 
to understand the damage caused by 
tobacco. We’ve tried to accommodate 
specific concerns we’ve heard about 
this bill to provide fairness and flexi- 
bility for convenient stores and for 
others. 

Join in support of this legislation. It 
is a bipartisan bill, and I urge its adop- 
tion. 

Mr. BARTON of Texas. Madam 
Speaker, can I inquire as to the time 
on each side that is remaining, please. 

The SPEAKER pro tempore. The gen- 
tleman from Texas controls 12 minutes, 
and the gentleman from New Jersey 
controls 944 minutes. 

Mr. BARTON of Texas. Madam 
Speaker, I wish to yield 2 minutes to 
the distinguished gentleman from 
North Carolina (Mr. COBLE). 

Mr. COBLE. I thank the gentleman 
from Texas. 

Madam Speaker, during my tenure in 
Congress, I have consistently opposed 
granting the Food and Drug Adminis- 
tration the authority to regulate to- 
bacco. As I have stated on many occa- 
sions, I believe allowing the FDA to 
regulate tobacco in any capacity would 
inevitably lead to the FDA’s regulating 
the family farm. 
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Let’s be candid, Madam Speaker; 
should the FDA spend its time regu- 
lating tobacco on the farm and in man- 
ufacturing facilities, despite warnings 
on cigarette labels which alert con- 
sumers to their danger, or should it 
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focus on the core mission of ensuring 
the safety and soundness of our food, 
drugs and cosmetics? 

I also have concerns with the impact 
this legislation would have upon to- 
bacco manufacturers and their employ- 
ees. These companies employ many 
hardworking, diligent working North 
Carolinians, and I believe the FDA reg- 
ulation of tobacco would negatively af- 
fect these manufacturing jobs. 

Finally, Madam Speaker, taxing to- 
bacco companies to fund additional 
regulation and avoid PAYGO problems 
is ill-conceived and will create an in- 
centive, in my opinion, for black mar- 
ket activity such as counterfeiting and 
smuggling. 

Madam Speaker, this legislation is 
misguided and, in my opinion, will not 
achieve the goals identified by pro- 
ponents. Indeed, I believe it will fur- 
ther exacerbate an already stretched 
FDA, negatively impact manufacturers 
and farmers, and create a strain on 
Federal revenues to the Treasury. I 
adamantly oppose the measure and 
urge my colleagues to do the same. 

Madam Speaker, tobacco is a product 
that is lawfully grown, lawfully mar- 
keted, lawfully manufactured and law- 
fully consumed. We don’t need the FDA 
inserting its oars into these waters. 

Mr. PALLONE. Madam Speaker, I 
would like to recognize the gentle- 
woman from the Virgin Islands, but I 
do have to remark that it is wonderful 
to see our colleague, BOBBY RUSH from 
Illinois, back here today. Thank you 
for being with us today. 

I yield 1 minute to the gentlewoman 
from the Virgin Islands. 

Mrs. CHRISTENSEN. Madam Speak- 
er, first I want to thank Chairman DIN- 
GELL, Chairman PALLONE and Chair- 
man WAXMAN for your leadership and 
for working with us on the CBC to ad- 
dress some of our concerns about the 
bill. 

Colleagues, we’ve heard and read of 
all the methods and additives tobacco 
companies have allegedly used to tar- 
get young people and communities, 
particularly African Americans and 
Hispanics, as well as to increase the 
likelihood of addiction. We also know 
that tobacco is the leading cause of 
death in this country, with or without 
menthol. 

I rise in strong support of H.R. 1108 
because we will finally end these prac- 
tices and put in place the strongest 
standard for product regulation ever, 
as well as a mechanism for funding to 
support research and enforcement. 

Madam Speaker, this bill does not 
contain everything that all of us want- 
ed, but it is supported by the public 
health community because it is the im- 
portant first step we must take in 
order to get to the point where prod- 
ucts like menthol, that we believe may 
injure the health of minorities and oth- 
ers, will no longer be available. 

I urge all of my colleagues to vote 
“aye” and the President to sign this 
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bill so that we can move forward, after 
long years of trying, to finally protect 
the health of our constituents. And I 
will place in the RECORD a statement 
by the CBC. 


We, the undersigned members of the Con- 
gressional Black Caucus, issue the following 
statement: 

Recognizing the difficulty in getting a bill 
which would garner the sufficient votes in 
the House and Senate for passage, we the 
members of the Congressional Black Caucus 
stand firmly with the Public Health Commu- 
nity in support of: 

The strongest standard for product regula- 
tion ever given to the FDA (stronger than 
food, drugs or medical devices); 

Barriers to and serious consequences for 
those who try to market and sell to children; 

The banning of additives used to manufac- 
ture flavored cigarettes, which are marketed 
to children and which are used to get chil- 
dren of ALL racial and ethnic backgrounds 
addicted to cigarettes in the first place; 

A faster track for the development of 
smoking cessation and nicotine-replacement 
therapies; and 

The authority for greater regulation—in- 
cluding of menthol—in the future. 

And the other provisions of H.R. 1108. 

Taking into consideration the dispropor- 
tionate rates of cancer in the African-Amer- 
ican community and the high use of menthol 
in our community, and given the fact that 
an attempt to ban menthol has already been 
offered and failed, we feel that this impor- 
tant first step which gives the authority to 
the Secretary to ban menthol and speeds up 
the research recommendations and report of 
the Scientific Advisory committee, is wor- 
thy of our support. 

The Congressional Black Caucus has a long 
history in promoting smoking cessation pro- 
grams in our community and will continue 
to make this a priority both as a Caucus and 
through partnership with the Congressional 
Black Caucus Foundation. 

Our objective has been and will always be 
the well-being of the African-American com- 
munity, other communities of color and all 
Americans. With our support for H.R. 1108 we 
continue this proud tradition. 

Banning menthol and regulating tobacco 
are priorities for the CBC. We are pleased 
with the leadership role we assumed to ac- 
complish both because this bill, which regu- 
lates tobacco, also represents a giant first 
step toward the elimination of menthol. 

Mr. BARTON of Texas. Madam 
Speaker, I wish to recognize a distin- 
guished Member from the great State 
of North Carolina, a great former pro- 
fessional quarterback, member of the 
Democratic baseball team, Mr. SHULER, 
for 1 minute. 

Mr. SHULER. I thank the gentleman 
from Texas. 

Madam Speaker, I rise in strong op- 
position of this legislation. I don’t 
smoke, and I never have. I’m a father 
of two small children. You won’t find a 
bigger opponent of tobacco use in this 


Congress. 
I have a great deal of respect for 
Chairmen WAXMAN, DINGELL and 


PALLONE. I respect their hard work, 
and I share the dedication they have to 
reducing smoking, especially among 
teenagers. But giving FDA approval to 
tobacco is not the answer. 

The FDA Commissioner testified that 
he has ‘‘serious concerns that this bill 
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will undermine the public health role 
of FDA.’’ And the FDA Science Board 
said that ‘‘FDA’s inability to keep up 
with scientific advancements means 
that American lives are at risk.” 

The FDA is dangerously overworked. 
Recently, the FDA shut down the en- 
tire domestic tomato industry. We’ve 
had listeria in frozen strawberries, E. 
coli in spinach and lettuce. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. BARTON of Texas. I give the 
gentleman an additional 1 minute. 

Mr. SHULER. Salmonella in peanut 
butter, and poison in pet foods. 

Now, I have a lot of respect for the 
men and women who work at the FDA, 
but I clearly feel that they are over- 
worked and overburdened and have so 
much on their plate. We should listen 
to the people that are working at the 
FDA. We should not pile more work 
upon them. This bill is hazardous to 
your health, whether you smoke or 
not. 

Mr. PALLONE. Madam Speaker, I 
yield 2 minutes to the gentlewoman 
from California (Mrs. CAPPS). 

Mrs. CAPPS. Madam Speaker, I rise 
in strong support of H.R. 1108. This bill 
is about bringing smoking prevention 
and cessation efforts into the 21st cen- 
tury. 

We have known for a long time about 
the health dangers—in fact, the life- 
threatening dangers—posed by tobacco 
use. Nobody uses tobacco because they 
think it’s good for their health. What 
this bill does is to take the necessary 
steps which will most effectively help 
people quit, and most importantly, 
help them never to begin. 

One of the ways that goal is accom- 
plished through this legislation is by 
giving greater authority to the Food 
and Drug Administration to regulate 
the advertising and marketing of to- 
bacco products. By prohibiting the tar- 
geted marketing of tobacco products to 
children, we can help prevent countless 
young people from falling prey to de- 
ceptive advertising, the kind that de- 
scribes smoking with the same adjec- 
tives used to describe candy and per- 
fume, with the many enticing quali- 
ties. 

Now, some of the bill’s opponents 
may try to say the FDA is ill-equipped 
to do this. I just want to remind my 
colleagues that this bill provides the 
FDA new resources to handle tobacco 
regulation, and it’s based upon a plan 
the agency itself devised over a decade 
ago. 

I want to thank many colleagues who 
have worked tirelessly over years to 
bring us to this moment on this floor. 
I want to thank Mr. WAXMAN for his 
tireless leadership. I want to thank the 
leadership of our committee, Mr. 
PALLONE, and most particularly our es- 
teemed chairman, for whom this day 
will mark a very special moment and 
milestone. 


The 
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I urge all of my colleagues in this 
House to vote in favor of H.R. 1108. 

Mr. BARTON of Texas. I yield 1 
minute to the distinguished deputy 
whip from the great State of Virginia 
(Mr. CANTOR). 

Mr. CANTOR. I want to thank the 
gentleman from Texas. 

I also want to thank the gentleman 
from California, the gentleman from 
Virginia (Mr. DAVIS) and the gen- 
tleman from Michigan (Mr. DINGELL) 
for their cooperation with me and my 
office on this bill. 

As our minority leader said, the sci- 
entific community as well as the gen- 
eral public is pretty well steeped in the 
dangers of smoking. I think all of us 
can agree it’s a legitimate public pol- 
icy to want to reduce the rate of smok- 
ing with our children. This bill, 
though, in addition to doing some of 
that, some of the aim behind it is to 
allow for it to pave the way and in fact 
to encourage legitimate attempts to 
make tobacco and tobacco products 
less harmful. The net result to all of us 
will be to increase the health outlook 
for consumers of tobacco and its prod- 
ucts. 

This bill is particularly meaningful 
to my district, as there are over 6,000 
direct jobs related to the tobacco man- 
ufacturing. And there has been signifi- 
cant investment in my district and in 
the area from where I come made to- 
wards the research and development on 
how we make this product less harm- 
ful. 

Mr. PALLONE. Madam Speaker, I 
yield 2 minutes to the gentlewoman 
from California (Ms. HARMAN). 

Ms. HARMAN. Madam Speaker, I ap- 
plaud my chairman, the bill’s sponsors, 
and the bill’s many supporters on a bi- 
partisan basis for bringing such impor- 
tant legislation to the House floor 
today. 

Madam Speaker, this bill is personal 
for me. Both of my parents are part of 
the statistics; both of them died from 
lung cancer from smoking. 

As a mother of four and a grand- 
mother of three so far, I am relentless 
in urging that they and everyone else’s 
kids and grandkids not acquire this 
horrible addiction. 

In California, 138,000 children try a 
cigarette for the first time each year, 
and more than one-third of them be- 
come regular daily smokers. Some will 
die as my parents did, slowly and pain- 
fully. In my mother’s case, though she 
knew of her dire health prognosis, she 
never quit smoking. 

I think this bill sets the right bal- 
ance. It’s probably as much as we can 
get through Congress—if we can get it 
through—at this time, though I would 
support more and will support more in 
the future. 

The bill reinstates an FDA rule that 
restricts tobacco marketing and sales 
to children. In today’s consumer cul- 
ture, children are most vulnerable to 
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attractive marketing campaigns. To- 
bacco’s campaign has been very suc- 
cessful. 

The bottom line is we need to put a 
stop on creating new tobacco users. 
The bill also requires enhanced label- 
ing of health warnings on product 
packaging. More effective labeling will 
better educate the public on the dan- 
gerous consequences of tobacco. Given 
the state of our economy, it is fool- 
hardy to load on health costs that we 
know—as even the bill’s opponents 
have said—come from those addicted to 
smoking. 

California spends almost $10 billion 
treating tobacco-related diseases each 
year. This is critical funding that we 
need elsewhere. 

With the passage of the legislation 
today, we can prevent this. I urge an 


“aye” vote. 
Mr. BARTON of Texas. Madam 
Speaker, I yield 2 minutes to the 


gentlelady from the committee, Mrs. 
BLACKBURN of Tennessee. 

Mrs. BLACKBURN. Madam Speaker, 
I rise today in opposition to the bill. 
And I will tell you, I have great respect 
for the chairman and the author of the 
bill, but I respectfully disagree with 
them on this issue. 

I’ve also served as an active volun- 
teer with the Lung Association and 
with the Cancer Society and have 
worked diligently to stop teen smok- 
ing, but I disagree with the approach 
that is being taken here today. 

Rather than forcing the ill-equipped 
FDA to regulate tobacco products, 
Congress should strengthen existing 
programs to prevent illegal tobacco 
use. And now the gentleman from 
Texas mentioned the Synar program. 
And I have had a piece of legislation, 
H.R. 5513, the Stop Adolescent Smok- 
ing Without Excessive Bureaucracy 
Act, that is a better solution and I 
think a better approach. It strengthens 
the existing work that the States and 
localities are doing to reduce underage 
tobacco use. It is an effective existing 
program. 

My bill directly impacts youth access 
to tobacco products, which gets to the 
very root of the public health crisis 
that is brought about by the addiction 
of tobacco. 

According to a recent Zogby poll, a 
majority of Americans, 82 percent, be- 
lieve FDA control of tobacco would 
conflict with their core mission to se- 
cure the Nation’s food and drug supply. 
And Madam Speaker, at a time when 
people are concerned about imported 
and domestic food, imported and do- 
mestic drugs, medical devices, and 
more, it is important that the FDA 
focus on that mission. 

Consumers believe FDA product ap- 
proval equals safety. And here we are 
talking about moving FDA control of 
tobacco and tobacco products and giv- 
ing that the FDA seal of approval. I 
think that is a step we do not want to 
take. 
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Mr. PALLONE. Madam Speaker, I 
yield 30 seconds to the gentleman from 
California. 

Mr. WAXMAN. I don’t want anybody 
to be misled. The FDA will not give a 
seal of approval to any tobacco product 
they cannot in any way claim is safe or 
effective. So I think that the last 
statement that was made by the 
gentlelady is an incorrect one, and I 
wanted to correct that point. 


Mr. BARTON of Texas. Madam 
Speaker, I yield for the purpose of 
unanimous consent to the distin- 


guished gentleman from Connecticut. 

Mr. SHAYS. I thank the gentleman 
for yielding. 

Madam Speaker, I rise in support of 
this legislation. 

| rise in support of H.R. 1108, the Family 
Smoking Prevention and Tobacco Control Act. 

| appreciate the willingness of MR. WAXMAN 
to incorporate changes and address concerns 
that were raised about the bill as it was initially 
introduced, and for the work both he and Mr. 
Davıs have done to bring this bill to the floor 
today. 

The simple fact is our society as a whole is 
negatively impacted by smoking, and more 
needs to be done to curb smoking among our 
youth. 

Bringing tobacco under the authority of the 
FDA will help ensure the laws on our books 
are enforced and will help ensure information 
about the dangers of smoking is adequately 
disseminated. 

In the past, | have opposed FDA regulation 
of tobacco, believing that oversight should be 
conducted instead by an agency such as the 
Substance Abuse and Mental Health Services 
Administration (SAMSHA). 

The FDA already has too many products 
under its jurisdiction and has trouble respond- 
ing in a timely and effective manner as a re- 
sult. 

| have always believed, however, that to- 
bacco should be regulated, and with the sup- 
port of a diverse group of organizations, H.R. 
1108 has a real opportunity to become law 
and the potential to significantly limit the dam- 
aging effects smoking has on our society. | 
urge its adoption. 

Mr. BARTON of Texas. Madam 
Speaker, I yield 1 minute to the distin- 
guished gentleman from Coppell, Texas 
and Flower Mound, Texas (Mr. 
MARCHANT). 

Mr. MARCHANT. Madam Speaker, I 
am disappointed—and the people of the 
24th District of Texas are dis- 
appointed—by the continued misuse 
and abuse of the suspension calendar. 
Once again, Democrats bring to the 
floor a bill that prohibits Members 
from offering amendments. This comes 
at a time when we could be working on 
a comprehensive energy bill that would 
do far more to benefit the American 
people. 

Energy should have been our highest 
priority this summer, but instead I’m 
afraid that Congress will leave for a 
five-week recess without considering 
real solutions to the energy crisis. 
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When is the Democratic leadership 
going to put the concerns of the Amer- 
ican people before their desire to pla- 
cate the radical environmentalists? 

Mr. PALLONE. Madam Speaker, I 
yield 2 minutes to the gentlewoman 
from Colorado (Ms. DEGETTE). 

Ms. DEGETTE. Madam Speaker, I 
rise today to thank my intrepid chair- 
man, Mr. DINGELL, and also Mr. WAX- 
MAN, for their unfailing commitment 
to the public health of Americans. This 
bill is a good bill. When I first came to 
Congress, now 12 years ago, it seemed 
to be a bill far outside our reach. 

We had a number of hearings in those 
days, in which the tobacco manufactur- 
ers denied even that tobacco was ad- 
dictive. To come from there to here is 
truly an extraordinary achievement, 
and I think we all agree that tobacco 
should be regulated by the FDA. 

One concern I still have in this bill is 
tobacco is illegal now for people under 
the age of 21. We all have seen through 
testimony throughout the years that 
the people who get addicted to tobacco 
tend to do so at an early age, and to- 
bacco manufacturers have targeted 
young people consistently. 

I’m afraid that if the manufacturers 
say that they are targeting only 
adults, that what will happen will be 
they in fact will target young people, 
who will become addicted. That is why 
I was very pleased to include a provi- 
sion in this law that directs the Sec- 
retary of Health and Human Services 
to conduct a study on the public health 
implications of raising the minimum 
age to purchase tobacco products. This 
report will be in to us within 5 years 
and we can see if there’s more that we 
can do to protect our vulnerable young 
people from becoming the targets of 
advertising an improper addiction to 
tobacco. 

Madam Speaker, this truly is a great 
day for the health of Americans. I want 
to commend my chairman again. 

Mr. BARTON of Texas. Madam 
Speaker, I have no other speakers 
other than my close. I am going to re- 
serve the balance of my time at this 
time. 

Mr. PALLONE. Madam Speaker, I 
yield now 2 minutes to the gentleman 
from Maryland (Mr. VAN HOLLEN). 

Mr. VAN HOLLEN. I thank my col- 
league, Mr. PALLONE, for his leader- 
ship, and Chairman DINGELL and the 
Energy and Commerce committee, Mr. 
WAXMAN, and so many others, who 
have brought this legislation to the 
floor, finally, after so many years and 
so many battles. This is a very impor- 
tant day for the American people. 

The Food and Drug Administration, 
as we know, has the power to regulate 
and oversee all sorts of products that 
are sold today; many that are not ad- 
dictive. Yet we have always had this 
big hole in that regulatory authority 
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when it came to very addictive prod- 
ucts of nicotine and the tobacco prod- 
ucts. 

On those issues, the FDA has been 
sidelined, and the result is the big to- 
bacco companies have taken advantage 
of that opportunity and exploited it 
and they have marketed these tobacco 
products to generation after generation 
of young people through flavored ciga- 
rettes and tobacco products and on all 
sort of things. In fact, when you think 
about it, they have got to do that. In 
order to continue to make a profit, 
they have got to continue to hook one 
generation after another. 

It’s great that we are finally gath- 
ered here today to say to the FDA: You 
do have authority over this very im- 
portant area. Let’s make sure that fu- 
ture generations of young people do 
not get addicted. This has a huge cost 
to our society, obviously in dollars, but 
even more importantly, the people who 
die every year as a result of this. We 
have an opportunity today to begin to 
put an end to that cycle. 

I am very proud that in our State of 
Maryland we have made progress on 
this on a State basis. We have tried to 
increase the tobacco tax to reduce to- 
bacco use among young people and use 
those proceeds for health purposes. But 
you can’t have every State fighting 
alone to have a successful national pro- 
gram. You need one entity that has 
this power to help protect the Amer- 
ican people, especially the young peo- 
ple of this country. 

I thank the committee for its leader- 
ship. 

Mr. BARTON of Texas. Madam 
Speaker, I would assume the majority 
has got the right to close, so I am just 
reserving until they are ready to close. 

Mr. PALLONE. I have no remaining 
speakers, Madam Speaker. How much 
time remains on this side? 

The SPEAKER pro tempore. Thirty 
seconds. 

Mr. PALLONE. I will reserve the 30 
seconds. 

Mr. BARTON of Texas. Don’t I have 4 
minutes? 

The SPEAKER pro tempore. The gen- 
tleman from Texas controls 44 min- 
utes. 

Mr. BARTON of Texas. I would be 
happy to yield a minute and a half of 
my time to the majority so that they 
have 2 minutes and I have 2⁄2 minutes, 
if that would help. 

Mr. PALLONE. Let me thank the 
ranking member of the full committee 
for the time. I have no remaining 
speakers, and will reserve the balance 
of my time to close, Madam Speaker. 

Mr. BARTON of Texas. I am going to 
recognize myself for the balance of my 
time. 

The SPEAKER pro tempore. The gen- 
tleman from Texas is recognized for 214 
minutes. 

Mr. BARTON of Texas. I want to 
point out a couple of things. This bill 
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does not ban tobacco. Most of the rhet- 
oric on the other side has, rightfully 
so, been about the evils of tobacco. But 
the bill before us doesn’t ban tobacco. 
In truth, what the bill before us does is 
allocate market share of the existing 
marketers of tobacco in the United 
States. It also sets up a huge regu- 
latory machine at FDA, where the 
Food and Drug Administration lit- 
erally has to go into every convenience 
store apparently in America and make 
sure that certain displays are at a cer- 
tain eye level and all this kind of 
thing. 

It bans, as I understand it, flavored 
cigarettes, except for menthol, in 
which it requires a study of menthol 
cigarettes to be reported by a date cer- 
tain, which I think is 1 year. And then, 
in order to pay for this huge new bu- 
reaucracy that has to be created for 
the tobacco police, it sets up some sort 
of a gimmick in the Tax Code for peo- 
ple to choose between a thrift savings 
account and a Roth IRA. If you invest 
in a Roth IRA, you pay taxes before 
you put the money in the account. If 
you decide to invest in a thrift savings 
account, you don’t have to pay taxes 
until you take the money out of the ac- 
count. 

Somehow, and we don’t know much 
about this because we only got the bill 
with this section about 3 hours ago, 
there’s something in there that they 
think scores about $2 billion over 10 
years because more people will opt to 
take the Roth IRA, where they pay 
taxes up front. 

Last, but not least, Madam Speaker, 
it sets up some sort of a records inspec- 
tion for the Secretary of HHS to go in 
and look at the records to make sure 
that tobacco products are not smug- 
gled or counterfeited unless those to- 
bacco products are sold on Indian 
lands, in which case the Indian tribe 
has the right to opt out of that, which 
I think is going to set up a huge loop- 
hole because my guess is that the In- 
dian tribes, not being foolish, are going 
to obviously opt out of Federal regula- 
tion of this inspection program. 

In short, this is a bill that, while 
noble in intent, is very flawed in imple- 
mentation. It shouldn’t be on the sus- 
pension calendar. It shouldn’t have 
come up only 3 hours before it’s de- 
bated. 

We should vote this bill down. If you 
really want to do something about to- 
bacco products, let it go through the 
regular process. I would urge a ‘‘no”’ 
vote on the pending legislation. 

I yield back the balance of my time. 

The SPEAKER pro tempore. The gen- 
tleman from New Jersey is recognized 
for the remaining 2 minutes. 

Mr. PALLONE. Thank you, Madam 
Speaker. 

I just want to stress in closing that 
this really is a bipartisan bill that is 
supported overwhelmingly by both 
sides of the aisle. I have had the oppor- 
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tunity under the auspices of Tobacco- 
Free Kids, which is one of the big sup- 
porters of this bill, to go to an elemen- 
tary school in my district one day re- 
cently. And I found out that the kids 
there were all from fifth grade down. It 
was incredible to me to realize that 
some of them had already started to 
smoke and they were very much un- 
aware of the fact of the dangers of to- 
bacco. 

That was really a revelation for me 
that day, to realize that there are a lot 
of children at a very young age that 
start smoking that are unaware of the 
dangers, even with all the declarations 
and disclaimers that are out there. 

So I really think that this legislation 
that we are passing today is for the 
kids. It for those children who will stop 
or never, hopefully, have the oppor- 
tunity or think about smoking because 
they will realize how dangerous it is 
because it’s now regulated by the FDA. 

I just want to thank Mr. WAXMAN; I 
know he has worked for many years on 
this, and Mr. DINGELL and so many on 
both sides of the aisle because I think 
they recognize while it may be true 
that a lot of adults know what they are 
doing when they smoke, and they do it 
regardless of the health impact, that 
really what we need to address are 
those kids that start smoking at a 
young age, that become addicted, that 
are not aware of the perils, and then 
later just simply can’t stop. 

So I would urge all of my colleagues. 
This is a very historic day. This is a 
very important piece of legislation. 
Let’s pass it overwhelmingly today on 
a bipartisan basis. 

Mr. LEVIN. Madam Speaker, | rise in strong 
support of H.R. 1108, the Smoking Prevention 
and Tobacco Control Act. | urge the House to 
vote in favor of this legislation, which takes 
critical steps to protect the public, especially 
minors, from the dangers of tobacco use. 

According to the American Heart Associa- 
tion, cigarette use is the number one prevent- 
able cause of poor health and premature 
death worldwide. It is estimated that smoking 
causes one in five deaths in the United States, 
or approximately 400,000 premature deaths 
per year. 

Despite laws in every state prohibiting the 
sale of cigarettes to minors, the U.S. Surgeon 
General estimates that young people ages 12 
to 17 continue to purchase and smoke millions 
of packs of cigarettes each year. H.R. 1108 
contains a number of strong provisions to pro- 
tect young people from tobacco advertising 
and access to tobacco products. The bill re- 
quires the Food and Drug Administration to 
ban outdoor tobacco advertising within 1,000 
feet of schools and playgrounds, restrict to- 
bacco vending machines to adult-only facili- 
ties, require retailers to verify age for all over- 
the-counter tobacco sales, and mandate Fed- 
eral enforcement and penalties for those who 
sell tobacco products to minors. 

The Family Smoking Prevention and To- 
bacco Control Act also includes provisions to 
ensure that tobacco advertising is not mis- 
leading to consumers. In the past, tobacco 
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companies have been allowed to use such 
terms as “light,” “mild,” and “low” without 
proving that products labeled with these words 
were less dangerous to health than generic 
equivalents. This bill requires tobacco manu- 
facturers to prove that products actually impart 
reduced risk or reduced exposure to users be- 
fore employing terms that imply these safe- 
guards. 

In addition, H.R. 1108 contains vital provi- 
sions that aim to reduce the harmful health ef- 
fects of tobacco products for adults who do 
decide to use them. The bill allows the Food 
and Drug Administration to regulate the con- 
tents of cigarettes and other tobacco products. 
This authority is of paramount importance. 
Over 4,000 chemicals, including 60 carcino- 
gens, have been identified in tobacco smoke. 
It is unlikely that tobacco will ever be an inher- 
ently safe product. But allowing the Food and 
Drug Administration to regulate the chemical 
additives to cigarettes and smokeless tobacco 
will help to reduce the health dangers of these 
products to the extent possible. 

Passage of H.R. 1108 is an essential step 
forward in promoting the health of all Ameri- 
cans. Let’s pass this important legislation. 

Mr. LANGEVIN. Madam Speaker, | rise in 
strong support of H.R. 1108, the Family Smok- 
ing Prevention and Tobacco Control Act. This 
bill is a pioneering step forward in a decades- 
long struggle to safeguard the health of our 
citizens by ensuring that tobacco products are 
properly regulated. | am proud that the House 
of Representatives is taking this historic action 
on such an important public health issue. 

The dangers of tobacco products are no se- 
cret. According to the Centers for Disease 
Control and Prevention (CDC), the adverse 
health effects from cigarette smoking account 
for an estimated 438,000 deaths, or nearly 1 
out of every 5 deaths, each year in the United 
States. Additionally, a report released by the 
National Cancer Institute states that smoke- 
less tobacco contains 28 cancer causing 
agents. Despite these and a multitude of other 
troubling revelations, the tobacco industry has 
remained virtually outside the realm of trans- 
parency or oversight. This groundbreaking 
measure will empower the Food and Drug Ad- 
ministration (FDA) with meaningful authority to 
regulate tobacco product content and mar- 
keting for the first time in our nation’s history. 

H.R. 1108 authorizes the FDA to restrict the 
sale and distribution of tobacco products, in- 
cluding its advertising and promotion, particu- 
larly as it affects children. It requires tobacco 
companies to disclose the nicotine levels and 
chemical contents of their tobacco products, 
and mandates reporting on changes to the 
products and any research regarding their 
health effects. This legislation does not permit 
the removal of nicotine from tobacco; how- 
ever, it will grant the FDA authority to elimi- 
nate harmful ingredients and additives, and re- 
duce nicotine levels. It will also prohibit terms 
such as “light,” “mild” and “low-tar’” that mis- 
lead consumers into believing that certain 
cigarettes are safer than others. 

Tobacco is a drug with well known adverse 
health effects, and it should be regulated by 
the Food and Drug Administration like any 
other. This bill will provide the FDA with the 
necessary regulatory and oversight authority 
to address how tobacco products are manu- 
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factured, advertised, and marketed. Further, it 
will fund this authority with user fees to ensure 
that other efforts at the FDA are not com- 
promised. 

The CDC estimates that every day, approxi- 
mately 4,000 youth try a cigarette for the first 
time, and another 1,000 will become new, reg- 
ular daily smokers. One-third of these youth 
will eventually die prematurely as a result. At 
a time when our nation’s health care system 
is already straining under the increased weight 
of chronic disease, this Congress must take 
action to directly address the dangers of to- 
bacco. To that end, | remain ready to work 
with my colleagues on this important issue 
and urge that they support the Family Smok- 
ing Prevention and Tobacco Control Act. 

Ms. SCHAKOWSKY. Madam Speaker, | am 
a strong supporter and cosponsor of H.R. 
1108, the Family Smoking Prevention and To- 
bacco Control Act, and | urge my colleagues 
to join me in voting for it today. | also want to 
commend and thank Congressman WAXMAN 
for introducing this important legislation that 
will significantly improve public health by 
strengthening the regulation of tobacco prod- 
ucts. 

There are over 44 million smokers in the 
United States and over 435,000 tobacco-re- 
lated deaths each year. In Illinois alone, 24.3 
percent of adults and 29.2 percent of youths 
smoke tobacco. Each year in Illinois, more 
than 16,000 people die from smoking-related 
illnesses, including 2,900 adults and children 
who die of second-hand smoke. In addition, 
$3.2 billion is spent in direct medical expendi- 
tures related to smoking in Illinois. 

The tobacco industry spends $17 million a 
day to promote their products. Their targets 
are often teens, women and minorities. The 
average age when an individual becomes a 
daily smoker is 14.5 years. Every day, more 
than 4000 kids try their first cigarette and 
about half become addicted to tobacco. Nico- 
tine and other tobacco products have become 
a pediatric disease. H.R. 1108 would help pre- 
vent these potentially deadly products from 
getting into the hands of children and youth. 

This legislation would give the Food and 
Drug Administration (FDA) the power to regu- 
late the manufacture, distribution and sale of 
tobacco products, authorities needed to safe- 
guard the public health and our children. In 
addition, H.R. 1108 would lessen the cost of 
smoking-related medical illnesses and prevent 
adolescents and teens from smoking at a 
young age. The fact that the tobacco industry 
is now advertising a new generation of prod- 
ucts with unproven claims that they are less 
harmful makes the need for FDA oversight 
even more urgent. 

| am very proud that the State of Illinois has 
already taken measures to curb the effects of 
smoking on the public. | also appreciate the 
efforts that the Illinois Academy of Family Phy- 
sicians have taken to educate the public and 
Congress about the dangers of smoking. Al- 
ready, the Academy’s “Tar Wars” campaign 
has had clear and successful results. | see it 
in the drawing of Alexandra Slane, an elemen- 
tary school grader from Peoria, who won the 
Illinois Tar Wars annual poster contest. Her 
drawing of a human-shaped light bulb is cap- 
tioned with a warning to America, “Be Bright 
Don’t Light!” Let us all be bright—let us pass 
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H.R. 1108 and act to improve the Nation’s 
health. 

Mr. DINGELL. Madam Speaker, | submit the 
following exchange of letters for the RECORD. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, June 18, 2008. 

Hon. JOHN DINGELL, 

Chairman, Committee on Energy and Commerce, 
U.S. House of Representatives, Washington, 
DC. 

DEAR CHAIRMAN DINGELL: This is to advise 
you that, as a result of your working with us 
to make appropriate revisions to provisions 
in H.R. 1108, the “Family Smoking Preven- 
tion and Tobacco Control Act,’’ that fall 
within the rule X jurisdiction of the Com- 
mittee on the Judiciary, we are able to agree 
to discharging our committee from further 
consideration of the bill in order that it may 
proceed without delay to the House floor for 
consideration. 

The Judiciary Committee takes this action 
with the understanding that by foregoing 
further consideration of H.R. 1108 at this 
time, we do not waive any jurisdiction over 
subject matter contained in this or similar 
legislation. We also reserve the right to seek 
appointment of an appropriate number of 
conferees to any House-Senate conference in- 
volving this important legislation, and re- 
quest your support if such a request is made. 

I would appreciate your including this let- 
ter in the Congressional Record during con- 
sideration of the bill on the House floor. 
Thank you for your attention to this re- 
quest, and for the cooperative relationship 
between our two committees. 

Sincerely, 
JOHN CONYERS, Jr., 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ENERGY AND COMMERCE, 
Washington, DC, June 19, 2008. 

Hon. JOHN CONYERS, Jr., 

Chairman, Committee on the Judiciary, 

Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter regarding H.R. 1108, the “Family 
Smoking Prevention and Tobacco Control 
Act”. The letter noted that certain provi- 
sions of the bill are within the jurisdiction of 
the Committee on the Judiciary under rule X 
of the Rules of the House. 

The Committee on Energy and Commerce 
recognizes the jurisdictional interest of the 
Committee on the Judiciary in those provi- 
sions, and we appreciate your input on draft- 
ing issues related to those provisions. We 
further appreciate your agreement to forgo 
action on the bill, and I concur that the 
agreement does not in any way prejudice the 
Committee on the Judiciary with respect to 
the appointment of conferees or its jurisdic- 
tional prerogatives on this bill or similar 
legislation in the future. 

I will include our letters in the Congres- 
sional Record during consideration of the 
bill on the House floor. Again, I appreciate 
your cooperation regarding this important 
legislation. 

Sincerely, 
JOHN D. DINGELL, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 
Washington, DC, July 24, 2008. 

Hon. JOHN DINGELL, 

Chairman, Committee on Energy and Commerce, 
Washington, DC. 

DEAR CHAIRMAN DINGELL: I am writing to 
confirm our understanding on H.R. 1108, the 
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“Family Smoking Prevention and Tobacco 
Control Act.” The report (110-762) on the bill 
was recently filed by the Committee on En- 
ergy and Commerce. As you are aware, the 
Committee on Ways and Means believes that 
the amount of money raised by the assess- 
ment of the user fee in H.R. 1108 is more than 
the amount of money being made available 
to the Secretary of Health and Human Serv- 
ices (HHS) for the regulation of tobacco. 

The version of H.R. 1108 recommended by 
the Committee on Energy and Commerce 
contains two sets of funding numbers, one 
set is the number raised by the user fee (the 
assessment) and the second number is the 
amount available to the Secretary of Health 
and Human Services for administering the 
regulation of tobacco. Clearly, the amount of 
money raised via the assessment in Section 
920, 4(c)(1), is greater than the amount being 
made available for the regulated activity in 
Section 920 (b)(2). 

The Committee on Ways and Means be- 
lieves that this violates both the Speaker’s 
guidelines of January 3, 1991 on the treat- 
ment of user fees and taxes under clause 5(a) 
of Rule XXI, which provides that the money 
raised by a user fee should be used solely for 
the regulatory activity and raises revenue 
generally, a matter within the jurisdiction of 
the Committee on Ways and Means under 
Rule X. 

The extra money being raised is above the 
funding being made available to the FDA for 
tobacco regulation and, since the bill forbids 
the funds from being spent on anything 
other than tobacco regulation, would in fact 
revert back to the general fund of the U.S. 
Treasury. The version of the bill rec- 
ommended by the Committee on Energy and 
Commerce would then be financing the costs 
of government generally, which is clearly 
the jurisdiction of the Committee on Ways 
and Means. 

My staff on the Committee on Ways and 
Means has been in contact with your staff, 
and there is an understanding that you agree 
that the bill will not come to the Floor in its 
current form, but rather that there will be 
an Amendment in the Nature of a Substitute 
that will be submitted to the Committee on 
Rules that removes the 6% add-on from the 
underlying user fee, and replaces it in a way 
that does not negatively impact the jurisdic- 
tion of the Committee on Ways and Means. 

In addition to the funding issue, H.R. 1108 
includes a prohibition against the use of 
clove to create a characterizing flavor in 
cigarettes. The Committee on Ways and 
Means believes this provision to be within its 
jurisdiction because all clove-flavored ciga- 
rettes currently sold in the United States 
are imported. I understand that you recog- 
nize our jurisdictional interest in this ques- 
tion, given its effects on trade and customs 
revenues. 

As part of our ongoing understanding re- 
garding H.R. 1108, the Committee on Ways 
and Means has agreed to forgo any action on 
this bill as long as our jurisdictional prerog- 
atives are being respected. This is being done 
with the understanding that it does not in 
any way prejudice the Committee with re- 
spect to any further jurisdictional questions 
on similar legislation in the future. 

In addition, if a House-Senate conference 
is convened on H.R. 1108 or similar legisla- 
tion, the Committee on Ways and Means un- 
derstands that you will support my request 
for an appropriate number of Conferees to 
enable the Committee on Ways and Means to 
protect its jurisdictional interests on sub- 
stantive issues. 

I would appreciate your response to this 
letter, confirming this understanding with 
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respect to H.R. 1108, and would ask that a 
copy of our exchange of letters on this mat- 
ter be included in the Congressional Record. 
Sincerely, 
CHARLES B. RANGEL, 
Chairman. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ENERGY AND COMMERCE, 
Washington, DC, July 25, 2008. 
Hon. CHARLES B. RANGEL, 
Chairman, Committee on Ways and Means, 
Washington, DC. 

DEAR CHAIRMAN RANGEL: I write regarding 
H.R. 1108, the Family Smoking Prevention 
and Tobacco Control Act. Thank you for 
your letter to me in which you expressed the 
jurisdictional interest of the Committee on 
Ways and Means in certain provisions of the 
reported bill. 

The bill provides for the regulation of to- 
bacco products by the Food and Drug Admin- 
istration (FDA). The Congressional Budget 
Office estimates that regulatory activities 
under the bill would curtail the consumption 
of tobacco products, thus reducing Federal 
revenues by a net amount of approximately 
$364 million over a 10 year period. 

The bill reported by the Committee on En- 
ergy and Commerce contains a program 
under which the tobacco industry pays user 
fees. The bill pays for its $364 million net 
cost by proportionally increasing the user 
fee. In other words, the reported bill com- 
plies with Pay-As-You-Go requirements by 
charging the tobacco industry the additional 
cost of the legislation. This additional 
charge increases the user fee by approxi- 
mately 6 percent. 

This 6 percent add-on is not available to 
FDA, but rather is deposited in the general 
fund of the Treasury. I acknowledge that the 
Committee on Ways and Means has jurisdic- 
tion over the provisions of the bill that con- 
cern the 6 percent add-on. I appreciate that 
the Committee on Ways and Means did not 
exercise its right to a sequential referral of 
the bill regarding the add-on, and you have 
my commitment that the version of the bill 
the Committee on Energy and Commerce 
prepares for the House floor will not include 
any add-on to the user fees for the purpose of 
meeting Pay-As-You-Go requirements. 

You also have expressed concerns about 
the provision in the bill that prohibits the 
use of clove to create a characterizing flavor 
in cigarettes. I acknowledge your concerns 
and understand that the Committee on Ways 
and Means has jurisdiction over import bans 
because of the effects on trade and on cus- 
toms revenues. The Committee on Ways and 
Means did not seek a sequential referral of 
the bill on the basis of the clove provision. 
Again, I appreciate your cooperation. 

I agree that the decision to forgo a sequen- 
tial referral of the bill does not in any way 
prejudice the Committee on Ways and Means 
with respect to any further jurisdictional 
questions on similar legislation in the future 
or with respect to the appointment of con- 
ferees. If a House-Senate conference is con- 
vened on H.R. 1108 or similar legislation, I 
would support a request by the Committee 
on Ways and Means for an appropriate num- 
ber of conferees with respect to provisions 
within its jurisdiction. 

Per your request, I will include copies of 
our exchange of letters on these matters in 
the Congressional Record. I appreciate your 
cooperative attitude regarding the intent of 
the Committee on Energy and Commerce to 
consider this landmark public health legisla- 
tion on the House floor expeditiously. 

Sincerely, 
JOHN D. DINGELL, 
Chairman. 


July 30, 2008 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON NATURAL RESOURCES, 
Washington, DC, July 30, 2008. 
Hon. JOHN DINGELL, 
Chairman, Committee on Energy and Commerce, 
Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for the op- 
portunity to work with you on changes to 
H.R. 1108, the Family Smoking Prevention 
and Tobacco Control Act, regarding provi- 
sions in the bill dealing with Indian tribes 
which are within the jurisdiction of the Com- 
mittee on Natural Resources. 

Because of the cooperation and consider- 
ation that you have afforded me and my staff 
in developing these changes to the bill, I did 
not insist on a sequential referral of H.R. 
1108 even though the legislation included 
language within the jurisdiction of the Com- 
mittee on Natural Resources. Of course, this 
waiver does not prejudice any existing or fu- 
ture jurisdictional claims over these provi- 
sions or similar language. I also reserve the 
right to seek to have conferees named from 
the Committee on Natural Resources on 
these provisions, and request your support if 
such a request is made. 

I would ask that you place this letter into 
the Congressional Record during consider- 
ation of the measure on the House floor. 

Thank you for the cooperative spirit 
in which you have worked regarding 
this matter and others between our re- 
spective committees. 

With warm regards, I am 

Sincerely, 
NIcK J. RAHALL, II, 

Chairman, Committee on Natural Resources. 

HOUSE OF REPRESENTATIVES, 

COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, July 30, 2008. 
Hon. NIcK J. RAHALL II, 
Chairman, Committee on Natural Resources, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN RAHALL: I write regarding 
H.R. 1108, the Family Smoking Prevention 
and Tobacco Control Act. The bill provides 
for the regulation of tobacco products by the 
Food and Drug Administration (FDA). 

The bill reported by the Committee on En- 
ergy and Commerce requires the the Sec- 
retary of Health and Human Services to en- 
sure that the provisions of the bill, the 
amendments made by the bill, and the imple- 
menting regulations are enforced with re- 
spect to the United States and Indian tribes. 
I acknowledge the jurisdictional interest of 
the Committee on Natural Resources in this 
requirement as it relates to Indian tribes, 
and I appreciate that the Committee did not 
exercise its right to a sequential referral of 
the bill. 

I agree with you that the decision to forgo 
a sequential referral of the bill does not in 
any way prejudice the Committee on Natural 
Resources with respect to its jurisdictional 
prerogatives, including the appointment of 
conferees, on this bill or similar legislation 
in the future. 

I will include this letter in the Congres- 
sional Record during consideration of the 
bill on the House floor. I appreciate your co- 
operative attitude regarding this landmark 
public health legislation. 

Sincerely, 
JOHN D. DINGELL, 
Chairman. 


Mr. STARK. Madam Speaker, tobacco use 
is the Nation’s leading cause of preventable 
death, and, without aggressive help from Con- 
gress, will continue to be in the foreseeable 
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future. That is why | rise today in strong sup- 
port of the family Smoking Prevention and To- 
bacco Control Act, a bill that will give the FDA 
extensive new authority to regulate tobacco 
products. 

I am alarmed by CDC reports that state that 
8.6 million Americans have a serious illness 
caused by smoking, and that close to 440,000 
people in the United States die prematurely 
from either smoking or contact with second- 
hand smoke. However, | am_ particularly 
shocked by statistics that demonstrate that 
smoking rates among high school students 
stayed the same from 2003-2007. With all the 
awareness campaigns targeted toward youth, 
this rate should have dropped. These statistics 
are unacceptable, and it is clear that Congress 
needs to step in. 

The Family Smoking Prevention and To- 
bacco Control Act allows the FDA, among 
other things, to restrict tobacco advertising 
and promotions to children, force manufactur- 
ers to obtain approval before making reduced- 
risk product claims, form standards to reduce 
or eliminate toxic chemicals within tobacco 
products, and recall unreasonably harmful to- 
bacco products. This piece of legislation is a 
long sought after bipartisan compromise. 

| trust that my colleagues will join me in 
supporting this bill. Tobacco does not just af- 
fect individuals who smoke; it affects our chil- 
dren’s futures and the economic prospects of 
our Nation. Each year because of tobacco use 
we lose more than $96 billion in medical costs 
and $97 billion as a consequence of lost pro- 
ductivity. It's time for us to stamp out this 
burning cigarette, and voting for the Family 
Smoking Prevention and Tobacco Control Act 
will be the first step. 

Ms. DELAURO. Madam Speaker, | rise in 
support of H.R. 1108, the Family Smoking 
Prevention and Tobacco Control Act. This leg- 
islation would grant the Food and Drug Admin- 
istration (FDA) long-needed authority to regu- 
late the manufacture, sale, distribution and 
marketing of tobacco products. 

As we all know, tobacco use contributes to 
the death of more than 400,000 Americans 
and costs the nation’s health care system 
nearly $100 billion each year. The most tragic 
part of this statistic is that virtually all of these 
deaths are preventable. It is alarming that pre- 
ventable diseases such as emphysema, heart 
disease and cancer all can be attributed to the 
use of tobacco. 

In addition to providing consumers with 
science-based information about tobacco 
products, granting FDA the authority to regu- 
late tobacco will more importantly help protect 
our children from using these products. Ap- 
proximately 90 percent of all adult smokers 
began their habit while in their teens, or ear- 
lier, and two-thirds become regular, daily 
smokers before they reach the age of 19. Ac- 
cording to the American Medical Association, 
each day, about 4,000 children try smoking a 
cigarette for the first time and another 1,000 
become new, regular, daily smokers. This 
means that one-third of these children will die 
prematurely. 

Despite their claims to the contrary, the to- 
bacco companies continue to market their 
products aggressively toward children. This bill 
will give FDA the authority to impose mar- 
keting restrictions, labeling requirements, as 
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well as to ban candy flavored tobacco prod- 
ucts in order to prevent tobacco companies 
from addicting children to tobacco. 

| am also pleased that the bill before us in- 
cludes language that maintains the same role 
of the Appropriations Committee with regard to 
the fees in this bill that the Committee has 
with regard to other FDA user fees. 

This bill has strong bipartisan support, and 
is endorsed by key groups including the Amer- 
ican Cancer Society, the American Medical 
Association, the American Heart Association, 
the American Lung Association, and Cam- 
paign for Tobacco-Free Kids. 

| urge my colleagues to support this bill. 

Ms. FOXX. Madam Speaker, | strongly op- 
pose this 190-page bill, hastily offered under 
suspension of the rules, which establishes a 
new Federal authority for the regulation of the 
tobacco industry. This legislation adds another 
layer of bureaucracy to the already overbur- 
dened Food and Drug Administration, and an- 
other layer of regulation to American con- 
sumers’ lives. 

This bill includes more than $5 billion in new 
tax increases on tobacco companies and 
gives sweeping control of the tobacco market 
to the FDA. Chairman DINGELL, discussing the 
recent salmonella outbreak, was recently 
quoted in the Wall Street Journal as saying 
that “there’s a total inability of the FDA to 
carry out its mission.” This isn’t the first Dem- 
ocrat to raise questions about the effective- 
ness of the FDA. Thus, it is highly hypocritical 
of them to extend the agency’s regulatory au- 
thority to a multi-billion dollar industry of which 
the FDA has no expertise. 

Furthermore, as FDA Commissioner Andrew 
von Eschenbach testified before the House 
Energy and Commerce Committee in October 
2007, the FDA is an agency intended to pro- 
mote and protect the public health. In the 
Commissioners opinion, requiring the FDA to 
“approve” tobacco products as a result of this 
bill would dramatically change the agency’s 
focus. Mr. von Eschenbach stated, “Associ- 
ating any agency whose mission is to promote 
public health with the approval of inherently 
dangerous products would undermine its mis- 
sion and likely have perverse incentive ef- 
fects.” 

While establishing FDA authority to regulate 
tobacco products, this bill would also retain 
the FTC’s Federal authority to regulate to- 
bacco advertising and circulation. It would pro- 
vide only limited pre-emption of State laws, al- 
lowing more rigid State restrictions on tobacco 
advertising. These multiple layers of regulation 
will impose undue bureaucratic and logistical 
hardships on tobacco manufacturers. It is im- 
portant to remember that the sale of tobacco, 
according to current law and expressly rein- 
forced in this bill, is legal in the United States 
and can be credited with hundreds of thou- 
sands of jobs across the country. 

As Department of Health and Human Serv- 
ices Secretary Leavitt noted, this legislation 
could also be viewed by foreign governments 
as a hostile trade action. Many of the clove 
and other flavored cigarettes that are banned 
under this bill are manufactured in foreign 
countries. However, this bill expressly permits 
production of menthol cigarettes. This could 
lead Indonesia or other foreign governments 
to file complaints at the World Trade Organi- 
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zation claiming discrimination against their 
products. Ultimately, retaliatory measures 
could be taken against American-made prod- 
ucts, which could lead to unnecessary trade 
disputes with a negative effect on economic 
growth. 

Finally, this legislation would have little im- 
pact on overall tobacco use. If this bill is en- 
acted, the Congressional Budget Office has 
estimated that smoking by adults would de- 
cline only by 2 percent after 10 years. This 
marginal reduction does not warrant this legis- 
lation’s significant intrusion on free speech 
rights and expansion of government-run regu- 
latory bureaucracy. Therefore, | strongly op- 
pose this bill and urge my colleagues to vote 
against it. 

Mr. PALLONE. I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. DIN- 
GELL) that the House suspend the rules 
and pass the bill, H.R. 1108, as amend- 
ed. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BARTON of Texas. Madam 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 


a 


CONFERENCE REPORT ON H.R. 4040, 
CONSUMER PRODUCT SAFETY 
IMPROVEMENT ACT OF 2008 


Mr. DINGELL. Madam Speaker, I 
move to suspend the rules and agree to 
the conference report on the bill (H.R. 
4040) to establish consumer product 
safety standards and other safety re- 
quirements for children’s products and 
to reauthorize and modernize the Con- 
sumer Product Safety Commission. 

The Clerk read the title of the bill. 

(For conference report and state- 
ment, see proceedings of the House of 
July 29, 2008 at page 16810.) 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Michigan (Mr. DINGELL) and the gen- 
tleman from Texas (Mr. BARTON) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

Mr. DINGELL. Madam Speaker, I ask 
unanimous consent that the debate on 
this motion be extended by 10 minutes 
on each side. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

GENERAL LEAVE 

Mr. DINGELL. Madam Speaker, I ask 

unanimous consent that all Members 
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have 5 legislative days in which to re- 
vise and extend their remarks and to 
insert extraneous materials on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. DINGELL. Madam Speaker, I 
yield myself 3 minutes. 

Madam Speaker, it is with a great 
deal of pride and pleasure that I bring 
before the House a strong bipartisan 
bill that will protect the American 
public from unsafe consumer products. 
I have some kudos for my colleagues. I 
want to commend the chairman of the 
subcommittee, my dear friend, Mr. 
RUSH, for his outstanding leadership in 
the handling of this legislation. I also 
want to praise my dear friend, the 
ranking member of the full committee, 
Mr. BARTON, and all of the House con- 
ferees who served so well in working 
out a difficult bill. Working with them 
has been a privilege and a pleasure. 

The House passed H.R. 4040 without a 
dissenting vote in December of last 
year, and the House followed with its 
amendment in March of this year. The 
resulting conference report represents 
the most significant overhaul of U.S. 
consumer product safety laws since the 
creation of the Consumer Product Safe- 
ty Commission some 40 years ago under 
the sponsorship of myself and my dear 
friend from California, John Moss. 

Under H.R. 4040, the CPSC will re- 
ceive substantial funding and staff in- 
creases, greater laboratory and com- 
puter resources, and a stronger statu- 
tory mandate going forward. Industry- 
sponsored travel by CPSC commis- 
sioners and staff will be banned. The 
presence of lead and dangerous 
phthalates in toys and other products 
of children up to age 12 will be banned. 

CPSC will be required to establish a 
publicly accessible data base to help 
consumers report and learn about 
deaths and serious injuries caused by 
consumer products. Toys and other 
children’s products will be subject to 
premarket testing by certified labora- 
tories. 
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The conference agreement also 
strengthens protections against the 
import and the export of dangerous 
products and enhances the tools for re- 
moving recalled products from store 
shelves. 

To deter wrongdoing, it takes a num- 
ber of important steps. It increases the 
civil and criminal penalties to be 
sought by CPSC. It authorizes injunc- 
tive enforcement of Federal law by 
State attorneys general. It preserves 
State common law remedies and Cali- 
fornia’s Proposition 65. It provides im- 
portant protections for private sector 
whistleblowers. 

I want to conclude by pointing out 
that this is a bipartisan bill and that it 
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was not only the work of my Repub- 
lican colleagues, but also my Demo- 
cratic colleagues. I also want to point 
out that there was splendid work done 
by my good friend, Mr. BARTON, in his 
leadership in this matter. 

The Republican staff and the Demo- 
cratic staff worked countless hours and 
did superb work. Brian McCullough, 
Will Carty and Shannon Weinberg on 
the Republican side; and the Demo- 
cratic staff, Valerie Baron, Andrew 
Woelfling, Christian Fjeld and Judy 
Bailey did extraordinary work. 

In particular, I want to commend my 
dear personal friend, Consuela Wash- 
ington, for leading the staff in such a 
splendid fashion. From the financial 
markets to the store shelves, she has 
been working on legislation to protect 
consumers for nearly 29 years. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. DINGELL. I yield myself an addi- 
tional 30 seconds. 

I am grateful for the extraordinary 
legislation our combined efforts have 
produced, of which this body and this 
Nation can indeed be proud. I urge the 
adoption of the legislation. 

I reserve the balance of my time. 

Mr. BARTON of Texas. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, first let me say how 
delighted I am to see my good friend 
BOBBY RUSH back on the floor. We have 
missed him, but in his recovery from 
his situation, he has been a strong con- 
feree. He hasn’t known how strong he 
has been, I am sure, but he has been a 
stalwart in bringing this conference re- 
port to the floor, and we are delighted 
he is on the floor to taste the fruits of 
victory, which is well deserved because 
of his leadership on this issue at the 
subcommittee and on the conference. 

Madam Speaker, we have a rare thing 
before us. We have a conference report 
that has actually gone through the reg- 
ular process. I want to commend my 
good friend, JOHN DINGELL of Michigan, 
the chairman of the Energy and Com- 
merce Committee, for his extremely 
positive leadership on this issue. 

I want to compliment all of 
House conferees: Mr. WAXMAN, 
DEGETTE, Ms. SCHAKOWSKY and Mr. 
RUSH on the majority side, and Mr. 
WHITFIELD and Mr. STEARNS on the mi- 
nority side. The House conferees, under 
Mr. DINGELL’s leadership, have met nu- 
merous times at the principal level and 
uncounted times at the staff level. 

The negotiations on this conference 
have not been easy. They have not been 
simplistic. They have been tense and 
hard-fought. On more than one occa- 
sion I have felt like getting up and 
walking away. I hate to admit it, with 
Mr. RUSH being a minister, but I have 
thought bad thoughts about some of 
the conferees. But having said that, the 
end product is worthy of support by ev- 
erybody. 
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This conference report shows how the 
House of Representatives should work. 
We took an issue that is not an easy 
issue. Chairman DINGELL and Sub- 
committee Chairman RUSH had a legis- 
lative hearing. They had a sub- 
committee markup. We had a full com- 
mittee markup. We brought a bill to 
the floor. We had a motion to recom- 
mit. Mr. DINGELL then got the House 
conferees together to make sure that 
we had a unified House position, and, 
when we couldn’t, he kept bringing us 
together until we could. As has been 
pointed out, the leadership of the staffs 
on both sides have worked together. 

Under the conference chairman’s 
leadership, Senator INOUYE of Hawaii, 
the conference actually met. The Sen- 
ate made proposals, the House re- 
sponded, and vice a versa. The end re- 
sult is a conference report that I be- 
lieve every House conferee signed, and, 
as far as I know, every Senate conferee 
signed. 

So that is a rarity, Madam Speaker, 
but the result is going to be a bill on 
the suspension calendar which for once 
deserves to be on the suspension cal- 
endar. I fully expect to get the same 
sort of vote on the conference report 
that we got on the House bill, and I be- 
lieve the House bill, that passed some- 
thing like 407-0 or 407-1, I am hopeful 
that this bill will pass with that same 
margin. 

Now let me talk about what is actu- 
ally in the bill. This is a strong bill. It 
gives the Consumer Product Safety 
Commission added authority to inspect 
and test children’s toys. It creates for 
the first time a national laboratory 
that is headed by the Consumer Prod- 
uct Safety Commission. It gives States 
the right to set up independent labora- 
tories in the State or to do third-party 
testing of products. It sets the tough- 
est lead standards in the world for 
products that are going to be used by 
our children. 

Because of Senator STEVENS’ leader- 
ship in the other body, it bans three- 
wheel ATVs from the American mar- 
ket. These insidious products are prod- 
ucts that have begun to creep back 
into the market after the lapse of the 
consent agreement between the indus- 
try and the Justice Department that 
this body helped negotiate when I was 
a junior Member 15 or 20 years ago. It 
requires a rulemaking for four-wheel 


ATVs. 
On a chemical compound called 
phthalates, it outlaws three specific 


phthalates that there is adequate evi- 
dence that they might be harmful in 
children’s products. It sets up a 
science-based study on three other 
phthalates that gives the CPSC the au- 
thority to also outlaw them if the 
science shows that they should be. But 
it does also require that there be real 
science, that we don’t ban or outlaw 
products on no science or bad science. 
There has to be reputable science that 
is peer-reviewed. 
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I want to commend Mr. WAXMAN, who 
was one of the House conferees. He and 
I disagreed on a number of issues, but 
we also agreed that we should try to 
find compromise. And we did; the bill 
reflects that. One of the main reasons 
that we have a conference report is be- 
cause Chairman WAXMAN was willing to 
compromise, and I want to compliment 
him for doing that. 

I could go on and on, Madam Speak- 
er, and I will during the course of the 
debate, but let me simply say that this 
bill represents the Congress at its best. 
It represents a tough issue where we 
used the process, where we gave every- 
body a voice. Chairman DINGELL has 
been exemplary in allowing the minor- 
ity to participate and to provide input 
and ideas. 

This is not the perfect bill that I 
would have had if I had been the only 
conferee. But it is a very, very good 
bill. It is a strong bill. It will protect 
America’s children, it is worthy of sup- 
port, and I hope that every Member 
this body votes in the affirmative for 
the bill later this afternoon. 

Madam Speaker, with thanks, I want 
to reserve the balance of my time. 

Mr. DINGELL. Madam Speaker, it is 
with a great deal of pleasure that I wel- 
come back our good friend and col- 
league the Reverend RUsH from Illi- 
nois, and I yield to him, the author of 
this legislation, the chairman of the 
subcommittee, 5 minutes in support of 
the legislation. 

Mr. RUSH. Madam Speaker, I cer- 
tainly want to commend and thank my 
chairman of the full committee, Chair- 
man JOHN DINGELL, for his extraor- 
dinary leadership in this Congress, par- 
ticularly in the conference on this par- 
ticular bill. I want to thank him for his 
long-standing friendship and for his 
preoccupation with the affairs of the 
American people. He is a man who de- 
serves a lot of praise and honor. 

Madam Speaker, today is a day un- 
like any other day. It is a joyous occa- 
sion, because this Congress has dem- 
onstrated to the American people that 
we are capable of reaching across the 
aisle in a bipartisan fashion to solve a 
major consumer crisis. 

It is also a special day, because today 
marks my return to this Congress fol- 
lowing an extended medical leave. With 
God’s grace, with the support of skilled 
medical professionals at the University 
of Chicago Medical Center, I can stand 
here and announce to my colleagues, to 
my constituents and to the Nation that 
I no longer have cancer in my body. 

Madam Speaker, before I directly ad- 
dress H.R. 4040, there are several people 
I would like to thank. First, I give all 
thanks to God for all of you, especially 
for your prayers, as I bear witness that 
the prayers of the righteous avail 
much. 

I want to give honor and thanks to 
my dear wife, Carolyn, and my family, 
who journeyed with me through the 
valley of the shadow of death. 
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I specifically would like to thank 
Speaker PELOSI, who called me several 
times to check on my well-being. I also 
again would like to thank JOHN DIN- 
GELL, who called many times. I would 
like to thank my colleague from Chi- 
cago, Congressman DANNY DAVIS, who 
showed his love and concern for my 
well-being. I would like to thank the 
chairman of the CBC, CAROLYN KIL- 
PATRICK, who called many times. Chair- 
man CHARLES RANGEL wrote me numer- 
ous letters encouraging me. And I 
would like to thank my good friend 
from New York, ED Towns, for all of 
his indications of support and well- 
being. Lastly, I would like to thank 
Ms. CORRINE BROWN of Florida. All of 
these individuals were prominent and 
prolific in their concern and care for 
me and in their well wishes. 

Iam also grateful for the prayers and 
support of my constituents in the First 
Congressional District of Illinois, and a 
host of others throughout the U.S. and 
around the world. My standing here 
today is a testimony to your prayers 
and to God’s grace. 

So, Madam Speaker, I stand here 
today. After decades of neglect, this 
110th Congress will soon pass landmark 
legislation that comprehensively over- 
hauls and reforms our consumer prod- 
uct safety laws and revitalizes the be- 
leaguered Consumer Product Safety 
Commission. 

This conference report represents 
over a year’s work. It represents care- 
ful, often painstaking negotiations be- 
tween House and Senate Democrats 
and Republicans. It wasn’t easy, but, in 
the end, conferees were willing to 
make smart compromises and bridge 
their many divides. Indeed, this con- 
ference report is the very definition of 
bicameral, bipartisan cooperation. 

Madam Speaker, on May 15 of last 
year, I held my first hearing on toy 
safety in the subcommittee. Since 
then, the Energy and Commerce Com- 
mittee unanimously reported to the 
House floor H.R. 4040, the Consumer 
Product Safety Modernization Act, and 
the House passed the bill 407-0. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. DINGELL. I yield the gentleman 
an additional 2 minutes. 

Mr. RUSH. The gentleman thanks 
the gentleman for yielding. 

Today’s conference report draws on 
the strength of both the House and 
Senate-passed bills. It fundamentally 
strengthens the CPSC’s regulatory au- 
thority and effectively bans lead and 
certain phthalates in children’s prod- 
ucts. 


The 
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It creates a publicly accessible data- 
base on consumer products, mandates 
laboratory testing of all toys, provides 
whistleblower protection to private 
sector employees, improves coopera- 
tion between the CPSC and the U.S. 
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Customs and Border Control, and em- 
powers State Attorneys General with 
the injunctive authority to enforce 
Federal law. In sum, the conference re- 
port on H.R. 4040 weaves and deploys a 
wide safety net that will snare the dan- 
gerous consumer products before they 
enter the stream of commerce and into 
our homes. 

Madam Speaker, I want to again 
thank my dear friend, Chairman JOHN 
DINGELL, for his unbelievable leader- 
ship during the conference. I also want 
to express my sincere gratitude to one 
of the finest members of this body, to 
the distinguished ranking member and 
former chairman, Mr. JOE BARTON of 
Texas, for his unwavering cooperation. 
Mr. BARTON, along with Mr. WHITFIELD 
and Mr. STEARNS, have shown a re- 
markable commitment to bipartisan- 
ship, and their willingness to com- 
promise cannot be overstated. And the 
same can be said for the other House 
Democratic conferees, Mr. WAXMAN, 
Ms. DEGETTE, and the vice chair of the 
subcommittee, Ms. SCHAKOWSKY. 

Madam Speaker, I also want to thank 
the staff of the CPSC for all of their 
hard work and dedication throughout 
this process. Lastly, I want to thank 
both the Democratic and Republican 
staff of the subcommittee. They put in 
long hours. I want to lift up Consuela 
Washington, Judith Bailey, Andrew 
Woelfling, Valerie Baron, and Christian 
Fjeld. I brag about the subcommittee 
staff. Madam Speaker, I have the best 
subcommittee staff in the House of 
Representatives. 

Mr. BARTON of Texas. Madam 
Speaker, I yield myself such time as I 
may consume. 

I want to commend my good friend, 
Mr. RUSH, for his efforts; and I see that 
we have a distinguished visitor from 
the other body. We are glad to have 
Senator DURBIN on the floor. 

With that, I want to yield 4 minutes 
to a distinguished member of the com- 
mittee and a conferee, Mr. STEARNS of 
Florida. 

Mr. STEARNS. I address my col- 
league, Mr. RUSH, and say to him I am 
impressed with the courage and energy 
that you come down here, and we want 
to thank you today for taking that 
extra time. All of us obviously wish 
you well, and hope and pray and pro- 
vide great love and friendship that the 
healing powers of the Lord Almighty 
will bring great restorative powers on 
you and you will be successful. We are 
inspired by you being here today. Obvi- 
ously it has been fun working with you 
on this bill and others as the ranking 
member when you became chairman. 

Madam Speaker, I rise in support of 
this legislation, and obviously I urge 
its immediate passage. As former 
chairman and ranking member of the 
Commerce, Trade, and Consumer Pro- 
tection Subcommittee, I have been in- 
volved in these issues for many, many 
years. When I was chairman, we held 
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numerous hearings and markups on a 
variety of issues, not just on toy safety 
and lead standards but also the Con- 
sumer Product Safety Commission 
itself. In addition, we held consumer 
protection hearings on privacy, on the 
Ford-Firestone tire safety, and con- 
sumer protection on the Internet, in- 
cluding spyware, data security, and ID 
theft. We compiled a long record on 
this subcommittee. 

This bill is a culmination of many 
years of hard work and oversight. How- 
ever, like many bills, this bill, H.R. 
4040, is not entirely perfect, not all of 
it is exactly what we may have wanted, 
but it does go a long way to protect our 
children against harmful products. And 
that is the most important issue. 

Over the last 2 years, my colleagues, 
we have seen numerous children’s prod- 
uct and toy recalls rise dramatically. 
Many of these recalls were because of 
excessive amounts of lead in toys being 
imported from China. As if parents 
didn’t have enough to worry about, 
they are now faced with another di- 
lemma: Are the toys that they are buy- 
ing their children safe today? That is a 
question they are asking. Today, with 
passage of this conference report, we 
will make sure that children are kept 
safe from hazardous products. 

While many Members on both sides 
have focused mainly on the growing 
compliance shortfalls with toys that 
are manufactured outside the United 
States today, particularly in China, 
toys have not been the only problem 
over the past several years. As imports 
of every type of product have risen 
over the years, so have the number of 
problems that have been associated 
with these particular products. But the 
Consumer Product Safety Commission 
has done a fairly good job of meeting 
this daunting challenge. 

As you can imagine, there are 15,000 
different kinds of products. They have 
issued more recalls over the last 2 
years than any other time in our his- 
tory. I commend them for their dili- 
gent work in protecting the American 
people and their children. Despite this 
good work, we recognize the need to 
provide the Commission with addi- 
tional resources, which we are doing 
today. We authorize significant in- 
creases in their budget so that the 
Commission can fulfill their mission to 
keep defective products that can cause 
injury, or worse, out of the stream of 
commerce today. 

This bill is good public policy that 
not only provides the Commission with 
new resources but also provides for new 
standards regarding lead paint and im- 
plements the most stringent standard 
ever for lead content in children’s prod- 
ucts. This bill requires testing and cer- 
tification of children’s products before 
they are ever shipped to store shelves, 
and provides increased penalties for 
companies that violate the law. 

New labeling requirements will help 
facilitate effective recalls, and the bill 
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provides greater authority for the 
Commission to recall harmful products 
and notify the public of these dangers. 

It is very important that they have 
this additional recall authority that is 
in this bill. 

The SPEAKER pro tempore. The 
time of the gentleman from Florida has 
expired. 

Mr. BARTON of Texas. Madam 
Speaker, I yield the gentleman an addi- 
tional 1 minute. 

Mr. STEARNS. My colleagues, all of 
us on this conference committee and in 
the subcommittee have worked with 
the consumer groups, industry leaders, 
and the Commission itself to make this 
a bipartisan, sound bill that works ef- 
fectively. I would like to commend the 
hard work of Chairman RUSH, Chair- 
man DINGELL, Ranking Member BAR- 
TON, Ranking Member ED WHITFIELD, 
the Senate conferees, and all the com- 
mittee staff that worked so tirelessly 
on this important legislation. It is a 
fact we have a bipartisan bill. It was 
bipartisan out of the subcommittee and 
the full Committee on Energy and 
Commerce. 

There are things you can complain 
about Congress, but today you can 
commend Congress for working in such 
a bipartisan fashion to get a very im- 
portant bill after these many, many 
years. It is a commendation both to 
Mr. DINGELL and Mr. BARTON. Through 
their differences and through the dif- 
ferent members on the Senate con- 
ferees, they were able to work pa- 
tiently, consistently, and persevere 
until we have this final product today. 

I urge all my colleagues to support 
this critical bipartisan legislation, and 
I look forward to its implementation 
soon. 

Mr. DINGELL. Madam Speaker, I 
want to thank my good friend from 
Florida (Mr. STEARNS). He was one of 
an outstanding group of conferees, as 
was Mr. BARTON and Mr. WHITFIELD. 
They deserve the thanks of this body; 
as also was Mr. RUSH, Ms. DEGETTE, 
and Ms. SCHAKOWSKY. 

I now yield 3 minutes to the distin- 
guished gentleman from California 
(Mr. WAXMAN) who was one of the able 
conferees who has brought us a fine bi- 
partisan bill. 

Mr. WAXMAN. Madam Speaker, I am 
pleased to rise in favor of this bill, 
which marks a great step forward in 
protecting our children and all Ameri- 
cans from unsafe products. I want to 
thank Chairman DINGELL, Chairman 
RusH, Ranking Member BARTON, and 
all the other conferees for their hard 
work in moving this bill forward. 

I believe this is an extremely strong 
bill. It provides critically needed new 
authorities, personnel, and resources 
for an agency that has grown all but 
defunct in recent years. I look forward 
to a day when we can all feel safer as 
a result of this legislation. 

There are many important pieces in 
this bill, as others have noted—new 
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lead limits, mandatory toy standards, 
third-party testing, a ban on 
phthalates, whistleblower protections, 
and much more. In all of these areas we 
have strengthened Federal law and pro- 
vided for better national enforcement 
with respect to consumer products. 

At the same time, I am pleased that 
we have preserved essential State au- 
thorities, which are an important tool 
in protecting consumers. State laws 
and State action were the catalyst for 
much of this bill, and it is important 
that we preserve their ability to take 
actions in the future whenever it is 
needed. 

I would like to engage Chairman DIN- 
GELL in a colloquy to address the issue 
of preserving State warning require- 
ments. 

I am pleased that the bill protects 
State warning laws related to con- 
sumer products or substances, such as 
California’s Proposition 65. The con- 
ference report clarifies that any warn- 
ing laws in effect as of August 31, 2003 
are not preempted by this Act or by 
the Federal Hazardous Substances Act. 
This important clarification effectively 
harmonizes the four statutes that are 
enforced by the Commission. Other 
laws enforced by the CPSC, including 
the Consumer Product Safety Act, 
clearly do not preempt or affect State 
warning requirements like Prop 65. 

I want to make sure that we have 
corrected any ambiguity with this con- 
ference report and harmonized all the 
Commission’s statutes on this point 
particularly, as well as the Federal 
Hazardous Substances Act. 

I want to yield to Chairman DINGELL 
and ask, is it also your understanding 
that nothing in this legislation or any 
of the laws enforced by the Consumer 
Product Safety Commission will pre- 
empt or affect Prop 65 in any way? 

Mr. DINGELL. I thank the gen- 
tleman for yielding. Yes, that is my 
understanding. 

Mr. WAXMAN. I thank Chairman 
DINGELL. Again, I am pleased to sup- 
port this bill today. I am going to sub- 
mit a longer statement for the RECORD, 
but I want to commend all those who 
have been involved in bringing about 
legislation that Democrats and Repub- 
licans can support and state with good, 
clear conscience that it is a very im- 
portant step forward for consumers. 

| am pleased to speak in favor of this bill, 
which marks a great step forward in protecting 
our children and all Americans from unsafe 
products. | want to thank Chairman DINGELL, 
Chairman RUSH, Ranking Member BARTON, 
and all of the Conferees for their hard work in 
moving this bill. 

| believe that this is an extremely strong bill. 
It provides critically needed new authorities, 
personnel, and resources for an Agency that 
has grown all but defunct in recent years. | 
look forward to a day when we can all feel 
safer as a result of this bill. 

There are many important pieces of this bill, 
as others have noted—new lead limits, man- 
datory toy standards, third-party testing, a ban 


July 30, 2008 


on phthalates, whistleblower protections, and 
much more. In all of these areas, we have 
strengthened Federal law and provided for 
better national enforcement with respect to 
consumer products. 

At the same time, | am pleased that we 
have preserved essential state authorities, 
which are an essential tool in protecting con- 
sumers. State laws and state action were the 
catalyst for much of this bill, and it is important 
that we preserve their ability to take such ac- 
tion in the future, whenever it is needed. 

One critical state law in this process was 
California’s Proposition 65, which requires 
manufacturers to label any product that con- 
tains a known carcinogen or reproductive 
toxin. That law has played a unique role in 
protecting all Americans for decades, so it was 
important to me that we not interfere with it in 
this legislation. 

| am therefore pleased that the conference 
report makes clear that any state warning laws 
like Prop 65 that were in effect as of August 
31, 2003, are not preempted by this Act or by 
the Federal Hazardous Substances Act. This 
important clarification effectively harmonizes 
the four statutes that are enforced by the 
Commission. Other laws enforced by CPSC, 
including the Consumer Product Safety Act, 
clearly do not preempt or affect state warning 
requirements like Prop 65. The Federal Haz- 
ardous Substances Act, however, is ambig- 
uous as to its effect on state warning require- 
ments. | am pleased that we have corrected 
this ambiguity with this conference report and 
harmonized all of the Commission’s statutes 
on this point. 

| am also pleased that under another key 
provision of the legislation—the new prohibi- 
tion on phthalates—states retain the ability to 
regulate phthalates in product classes that are 
not regulated under this legislation. States 
also retain authority to enforce any toy safety 
standards that were in effect on the date of 
enactment of this bill, as long as they notify 
CPSC of the standard. | am pleased that the 
bill includes explicit language to preserve 
states’ ability to regulate alternatives to 
phthalates, such as other chemical plasticizers 
that might be used as substitutes to the 
phthalates that will be removed from toys 
under this law. 

The bill itself does not address the use of 
hazardous alternatives to phthalates when the 
prohibition goes into effect, so it is critical that 
states can act in this area. California has a 
law on phthalate alternatives and it is impor- 
tant that that law will remain in effect as the 
new Federal ban on phthalates enters into 
force. 

Finally, | am pleased that under the bill, 
states have the authority to require additional 
or more effective testing protocols. Because 
testing protocols can change over time as 
tests become more sensitive and science 
evolves, states must be free to move ahead 
even when Federal requirements lag behind. 
The states’ ability to act quickly and 
proactively provides an essential backstop of 
protection for consumers, and this bill makes 
sure that backstop remains in place. 

Again, | thank Chairman DINGELL and Chair- 
man RUSH for putting together such a strong 
bill for all Americans. 
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Mr. BARTON of Texas. Madam 
Speaker, could I inquire as to the time 
on each side. 

The SPEAKER pro tempore. The gen- 
tleman from Texas controls 18 remain- 
ing minutes; the gentleman from 
Michigan controls 16 minutes. 

Mr. BARTON of Texas. Madam 
Speaker, I yield myself 3 minutes. 

Madam Speaker, as we go through 
the debate this afternoon, I will men- 
tion some of the specifics in the bill. I 
would like to point out that the bill be- 
fore us does have Federal preemptions 
so that there is one Federal standard 
and there is one agency to enforce that 
standard with regards to the safety of 
children’s products, and that is the 
Consumer Product Safety Commission. 

This is important to note, because if 
we didn’t have that, you could have 
each of the 50 States setting different 
standards; you could have a conglom- 
eration of rules that would make it 
very difficult for interstate commerce. 
So one of the compromises in the bill is 
that there is Federal preemption, that 
there is one standard for all the States, 
and I am very pleased that that is in 
the bill. 

I would also like to point out that 
the pending bill gives the Commission 
new authority, gives the Commission 
new resources, increases the number of 
commissioners from three to five, and, 
as I have already pointed out, does cre- 
ate a CPSC testing laboratory so that 
our children’s toys will be tested in the 
laboratory before they are tested by 
our children on the living room floors 
of America. 

I would also like to compliment the 
staffs on both sides, as has already 
been done by full committee Chairman 
DINGELL and subcommittee Chairman 
RusH. But on the Democratic staff, 
Consuela Washington actually I think 
served as the key that kept all of the 
staffs working together, and her pa- 
tience was just extraordinary. She was 
even patient with members like me, 
and I appreciate that tremendously. 
Judith Bailey, Christian Fjeld, Andrew 
Woelfling, Valerie Baron all worked 
very, very hard on the majority side at 
the staff level. On the minority side, I 
am very proud of Will Carty, Shannon 
Weinberg, Brian McCullough, Chad 
Grant, Jerry Couri, and even our in- 
terns, Beth Manzullo, and John Ham- 
mond had some input into the work 
product, and I want to commend them, 
especially this past weekend where 
they worked both Saturday and Sun- 
day so this conference report could 
come to the floor today. 

Madam Speaker, I reserve the bal- 
ance of my time. 
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Mr. DINGELL. Madam Speaker, at 
this time I yield to the distinguished 
Speaker of the House of Representa- 
tives, Ms. PELOSI, 1 minute. 

Ms. PELOSI. Madam Speaker, I 
thank the gentleman for yielding time, 
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and for his hard work and great leader- 
ship in bringing this important legisla- 
tion to the floor in a way that is bipar- 
tisan and shows the full support of this 
Congress as a Congress for America’s 
children. 

It is a special day for us because this 
bill is long overdue, and took a ‘‘New 
Direction Congress” to work it out and 
bring it to the floor in the form that it 
is in, which is to protect America’s 
children. 

But it is a special day for another 
reason, and that is because one of the 
main authors of the bill, Congressman 
Rush of Illinois, is back with us today. 
We are all family, and to have our fam- 
ily member return in good health is 
really something very special to us. 

He worked so hard to pass this bill 
the end of last year, so that before 
Christmas, families across America 
could know that Congress cared about 
our children. The bill passed on a sus- 
pension calendar with a strong bipar- 
tisan vote with the support of commu- 
nity groups that care about children. 

So Mr. DINGELL, thank you for mak- 
ing this come to fruition, especially at 
a time when Mr. RUSH could be back 
here with us so that we could say to 
him, in person, thank you for your 
leadership for America’s children. We 
love you. You make it a very special 
day for us when we can do something 
for America’s children and to do so in 
your presence. 

Thank you, Mr. RUSH, for your lead- 
ership. 

This bill is necessary because, does 
anybody not know that I am a grand- 
mother? 

My husband always says, I just won- 
der how far into your speech it is be- 
fore you start talking about your 
grandchildren. 

But as a mother of five and a grand- 
mother of seven, and a person who ob- 
serves a wider range of children in our 
extended family, I know that we, moms 
and parents, want to do everything 
they can to do the best for their chil- 
dren. But we have our limitations. We 
have to depend on the Federal Govern- 
ment, and government in general, to 
protect our children from chemicals 
that may be harmful to their health or 
even worse than that. 

And so, the last several years, even 
this past year have been called the 
year of recalls. The Year 2007 was 
dubbed the “Year of the Recall” by 
Consumer’s Union. 

More than 45 million toys and chil- 
dren’s products were recalled last year, 
and some were found to contain nearly 
200 times the legal amount of lead. 
Toys, toy trains, costumes, magnets, 
because and even baby bottles were 
among the common, everyday items 
found to be harmful to our children. 

What is a parent to do? 

This year dangerous toy and product 
recalls are happening in even swifter 
rates. The number of recalled toys and 


17332 


children’s products is up 22 percent 
over the first half of last year. What is 
a parent to do? 

Most of the toys that were recalled 
should never have found their way on 
to the shelves of local toy stores. Over 
the last several years, at the same time 
of these record toy recalls, the Con- 
sumer Product Safety Commission, 
which is charged with testing toys be- 
fore they end up in the homes of our 
children, have been starved for re- 
sources. The agency lost 15 percent of 
its work force between 2004 and 2007. 
And in 2007, even the Commission’s 
Acting Director complained that there 
was only one lonely toy tester at the 
Commission. 

Today, at this legislation, we 
strengthen the ability, our ability to 
prevent those toys from even getting 
to market, get products off the shelves 
more quickly, and increase fines and 
penalties for violating product safety 
laws. 

The legislation eliminates lead be- 
yond a minute amount in toys and 
other products intended for children 
under 12 years of age. It also bans toxic 
phthalates in children’s toys and child 
care articles. 

Today the ‘‘New Direction Congress” 
is asserting our responsibility to pro- 
tect children from dangerous toys. 
Dangerous toys. Think of that. 
Shouldn’t that be an oxymoron? It 
should be a given that toys are not 
dangerous. Sometimes they can be used 
inappropriately. Somebody can fall 
with a toy, et cetera, but if it has with- 
in its very make-up something that is 
harmful to the health of children, 
something is wrong with this picture. 

The Consumer Products Safety Im- 
provement Act, which is what this bill 
is, of 2008, is the result of the leader- 
ship of many in Congress. I again want 
to acknowledge the leadership of 
Chairman DINGELL and BOBBY RUSH. I 
also want to acknowledge Ranking 
Member BARTON for his cooperation in 
bringing this bill to the floor. I would 
like to acknowledge other leaders on 
the Energy and Commerce Committee, 
Congressman WAXMAN, Congresswoman 
SCHAKOWSKY, Congresswoman DIANA 
DEGETTE, and also Congresswoman 
ROSA DELAURO, not on that committee, 
but a person on the Appropriations 
Committee who has some jurisdiction 
over this issue, and who has been re- 
lentless, a relentless grandmother on 
behalf of children. 

So I would salute this as a bipartisan 
effort on behalf of our Nation’s most 
valuable resource, our children, be- 
cause it is our sacred duty to protect 
them. 

We began this Congress calling it to 
order in the name of all of America’s 
children. Today we are honoring some 
of our promise to them by keeping 
their toys and children’s products safe. 

Again, Madam Speaker, I urge our 
colleagues to give an overwhelming 
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unanimous vote on support for this im- 
portant legislation for the children. 

Mr. BARTON of Texas. Madam 
Speaker, I yield myself 2 minutes. 

Madam Speaker, I again want to talk 
about some of the specifics in the legis- 
lation. The bill before us would give 
the Commission new tools, such as 
greater authority to expedite recalls; 
would give the Commission the author- 
ity to strengthen reporting require- 
ments to facilitate the identification of 
the origin of the problems that arise in 
the supply chain. 

We also give the Commission ex- 
panded authority to better monitor 
and regulate the tremendous increase 
in the number of products that we im- 
port from overseas. The Commission, 
for the first time, has got explicit au- 
thority to consult with United States 
Customs and Border Protection Service 
to better identify dangerous products 
before they enter the country. 

The bill, as I have said earlier, also 
provides national uniform standards 
for many children’s products, rather 
than relying on a patchwork of dis- 
parate State and local rules. 

As has been pointed out, the bill be- 
fore us has the toughest standard on 
lead, which is basically no lead in chil- 
dren’s products as they come into the 
national market, whether they are 
manufactured here in the United 
States or overseas. 

There is a concern on some part 
about the implementation for the 
schedule for manufacturers to comply 
with this new lead requirement, but I 
am confident that they have the re- 
sources to do so and will do so. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. DINGELL. Madam Speaker, it is 
a great privilege for me to yield at this 
time 3 minutes to the distinguished 
gentlewoman from Colorado, who had 
so much to do with the success of the 
conference, my dear friend, Ms. DIANA 
DEGETTE. 

Ms. DEGETTE. Madam Speaker, I 
want to also thank Chairman DINGELL 
for his strong leadership on this issue, 
and also Ranking Member BARTON for 
his wonderful ability to compromise on 
the bill. 

As the Speaker just told us, last 
year, it seemed like every day parents 
were being told that their children’s 
toys were not innocent playthings and, 
in fact, were very dangerous. This 
mainly happened during the holiday 
season, where parents had no idea 
whether what they were buying to put 
under the tree would harm or even kill 
their child. 

For a long time now, we have all re- 
alized that our consumer product safe- 
ty system is broken. The CPSC clearly 
needed more staff, more resources, and 
more authority. Our consumer protec- 
tion laws needed to be brought into the 
21st century. 

This legislation goes a long way to 
solving those problems. I am so proud 
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to have been one of the House conferees 
on H.R. 4040. By working diligently 
with our Senate colleagues and our col- 
leagues on the other side of the aisle, 
we produced a strong, bipartisan bill. 

This conference report has a number 
of provisions which will protect our 
kids, and I just want to highlight a few 
of them. It bans lead in children’s prod- 
ucts beyond trace amounts, the highest 
standards in the world. It permanently 
bans three phthalates and temporarily 
bans three others in toys for kids 12 
and under; and, in fact, it extends all of 
the consumer protections to kids 12 
and under because of the issue of 
shared toy boxes. 

It requires independent third-party 
testing of children’s products to ensure 
that they are safe before they are sold. 

It increases the CPSC’s budget dra- 
matically, and it stops the export of 
certain dangerous products. 

I want to thank my conference com- 
mittee colleagues and all of the staff 
members involved for pulling together 
such a good bill. 

Chairman, or former chairman, 
Ranking Member BARTON was right 
when he said this is the way legislation 
should be, a strong collaborative effort 
that produces real results that will 
help all of the consumers of America. 

I hope, throughout the fall, as we 
move into the next holiday season, par- 
ents can take this issue off their plates 
as one they have to worry about and, 
instead they can worry about giving 
their kids a strong, safe holiday season 
as we approach the end of this year. 

Mr. BARTON of Texas. Madam 
Speaker, I want to yield myself 2 min- 
utes. 

Madam Speaker, I hope I can get that 
quote and frame it, that I was right. It 
is good to know that I have been right 
about something in this Congress. I 
will take that home and show it to my 
family and my children, and maybe 
they will appreciate me a little bit 
more. 

I want to keep going through some of 
the substance on the conference report, 
Madam Speaker. I want to talk now, in 
this little segment, about the chemical 
compound called phthalates. 
Phthalates are the product, compound 
that are used in plastics to make them 
soft. There has been some evidence in 
the last several years that, in large 
quantities, in certain products, if a 
child were to ingest them, that it could 
cause problems in the development of 
that child in their teenage years. The 
science is uncertain, but there is grow- 
ing concern. 

Some States have begun to ban these 
products. The European Union has 
banned certain of these phthalates and, 
as a result, in the other body, the Sen- 
ate bill had a prohibition based on a 
California standard on a large number 
of these particular compounds. I didn’t 
believe then, and I am still uncertain 
whether it is necessary to specifically 
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ban these compounds because they 
have been used in products for a large 
number of years and there is no known 
instance of any kind of a phthalate poi- 
soning or phthalate deformity in hu- 
mans. 

Having said that, when Congress- 
woman DIANA DEGETTE came to my of- 
fice unannounced as I was trying to 
gather support to sustain a veto of 
what I thought would be a different 
bill, I did agree to work with Mr. WAx- 
MAN and Senator BOXER in the other 
body and come up with a compromise. 

I must also say that Chairman DIN- 
GELL was instrumental in that, as he 
counseled me, in only the way that 
Chairman DINGELL can, about the need 
for bipartisan compromise. The result 
is the bill before us where three spe- 
cific phthalates are banned outright, 
and another three are temporarily pro- 
hibited while we do a comprehensive 
scientific study. That is the essence of 
compromise. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. BARTON of Texas. Madam 
Speaker, I yield myself an additional 1 
minute. 

And I do want to give, as I said, in 
the conference, Congresswoman 
DEGETTE should get the Henry Kis- 
singer award for diplomacy because she 
actually was apparently shuttling be- 
tween my office, Chairman DINGELL’s 
office, Mr. WAXMAN’s office and maybe 
even Congresswoman SCHAKOWSKY’s of- 
fice. That was a tremendous amount of 
effort on her part, and it does show 
that when there is trust and bipartisan 
willingness to cooperate and, as Lyn- 
don Johnson, the great former Presi- 
dent and Member of this body once 
said, “There is nothing that is not 
compromisable.’’ And certainly, this 
conference report shows that that is a 
true statement. 

I reserve the balance of my time. 

Mr. DINGELL. Madam Speaker, at 
this time I am delighted to yield to the 
distinguished gentlewoman from Illi- 
nois (Ms. SCHAKOWSKY) who was so val- 
uable and so helpful in achieving this 
purpose today, 3 minutes. 

Ms. SCHAKOWSKY. Madam Speaker, 
as a conferee on this bill, I proudly rise 
to support the conference report to 
H.R. 4040, the Consumer Product Safe- 
ty Improvement Act. 

When we began this process of re- 
forming the Consumer Product Safety 
Commission over a year ago, I set out 
one goal, to ensure that the toys and 
products I buy for my grandchildren 
are safe. I am pleased to say that the 
conference report we are considering 
today fulfills that goal for all of Amer- 
ica’s children. 


The 
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H.R. 4040 is legislation that every 
Member of Congress can be proud to 
support. It is a product of bipartisan 
negotiation and compromise. I, too, 
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want to thank our esteemed chairman, 
JOHN DINGELL, for shepherding us 
through this process, as well as rank- 
ing member JOE BARTON, my fellow 
conferees, and all of the staff and con- 
sumer advocates that worked so hard 
on this bill. 

I also want to thank our Senate 
counterparts. Chairing the conference 
was Senator INOUYE, and the key au- 
thor of the Senate companion bill was 
Senator MARK PRYOR of Arkansas. 
They both deserve the gratitude of the 
House, especially if they pass this bill 
this week. 

I am especially thrilled, however, to 
welcome back to Washington my friend 
and chairman of the Consumer Protec- 
tion Subcommittee and chief sponsor 
of this bill, Congressman BOBBY RUSH. 
You have been deeply missed, and I’m 
so happy to have you back on this mo- 
mentous occasion which you have 
made more momentous. 

With this conference report, Congress 
is breathing new needed life into the 
CPSC. For the first time, we are vir- 
tually banning lead in children’s prod- 
ucts as well as the harmful phthalates 
that can cause hormonal damage. 
We’re improving the CPSC’s enforce- 
ment authority and maintaining the 
authority of State attorneys general to 
ensure that the products sold in their 
States comply with the law. And we 
are providing consumers with a pub- 
licly searchable incident database that 
will allow them to report hazards to 
one another. 

There are three provisions I am par- 
ticularly proud to have authored in 
this conference report. 

The first is language directing the 
CPSC to devise mandatory safety 
standards for infant and toddler dura- 
ble products. Those are the things that 
are in every nursery: cribs, high chairs, 
playpens, strollers, bassinets. It also 
requires pre-market testing of those 
products to ensure that they meet 
those standards. Bottom line, we will 
no longer be using our children as test 
dummies. The government will be en- 
suring their safety. 

Second, I’m gratified that the con- 
ference report includes the Danny 
Keysar Child Product Safety Notifica- 
tion Act in its entirety. I crafted this 
legislation in honor of Danny Keysar 
who was strangled to death when he 
was 16 months old at his licensed 
daycare facility when the portable crib 
he was sleeping in collapsed. The crib 
that killed Danny had been recalled 5 
years earlier, but the daycare center 
didn’t know that. 

To improve the product recall sys- 
tem, manufacturers of children’s prod- 
ucts will be required to attach a post- 
age-paid recall registration card to 
each product that can be mailed in to 
notify the purchaser when a product is 
recalled for safety reasons. This provi- 
sion is a tribute to the work of Danny’s 
parents, Linda Ginzel and Boaz Keysar, 
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who created the organization Kids in 
Danger 3 weeks after Danny’s death in 
order to prevent other children and 
families from suffering the same trag- 
edy. 

The SPEAKER pro tempore. The 
time of the gentlewoman from Illinois 
has expired. 

Mr. DINGELL. I yield the distin- 
guished gentlewoman 30 additional sec- 
onds. 

Ms. SCHAKOWSKY. Finally, I am de- 
lighted the conference report contains 
a provision to immediately adopt the 
set of existing voluntary toy standards 
as a mandatory standard on an interim 
basis. Then the CPSC, working with 
consumer groups, will assess those 
standards, beginning with the toys that 
present the greatest hazards, and de- 
velop not only the best possible manda- 
tory standards, but require pre-testing 
to those standards. At last, all toys 
will be tested before they arrive on toy 
store shelves. 

Madam Speaker, the conference re- 
port we will adopt today will finally 
bring the CPSC into the 21st century, 
and will, I hope, transform it into the 
world’s foremost consumer protection 
agency. 

It was an honor to be working on this 
bill. 

Mr. BARTON of Texas. Madam 
Speaker, I yield myself 2 minutes. 

Madam Speaker, in previous com- 
ments I have thanked the committee 
staffs. On this occasion, I want to 
thank some of our friends at the Con- 
sumer Product Safety Commission. 

I want to thank Cheri Falvey, who is 
general counsel; Gib Mullan, who is the 
director of compliance; Lowell Martin, 
the deputy general counsel; Quin Dodd, 
chief of staff to Acting Chairman Nord; 
Jack Horner, director of congressional 
relations. They’ve all worked very hard 
on this legislation. 

We also want to thank some of our 
hearing witnesses: Dr. Marilyn Wind, 
who is a pharmacologist who testified 
before the other body; Dr. Michael 
Babich, a chemist, who testified before 
the Energy and Commerce Committee. 
Some of our database presenters were 
Pat Weddle, who is director of IT serv- 
ices, and DeWayne Ray, deputy CIO. 
Some of the laboratory people who 
talked to us about how to detect lead: 
Dr. Joel Recht. 

And finally some of the staff, some of 
the Commission staffers who worked 
with us on the budget numbers: Mr. Ed 
Quist, who is the director of financial 
management of CPSC; and N.J. 
Scheers, director of planning and budg- 
et. 

Those are some of the staff people in 
the CPSC and the witnesses who helped 
us prepare this legislation. We should 
commend them for their efforts. 

I reserve the balance of my time. 

Mr. DINGELL. Madam Speaker, at 
this time I yield to the distinguished 
gentleman from Illinois, Mr. RAHM 
EMANUEL, 2 minutes. 
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Mr. EMANUEL. I would like to thank 
the chairman as well as the ranking 
member for this legislation, but par- 
ticularly I want to thank my colleague 
from Illinois, BOBBY RUSH, the sub- 
committee chairman who worked on 
this legislation who is back today from 
his illness. AS my colleague JAN 
SCHAKOWSKY said, it is a special warm- 
ness to all of us to have you back. 

This legislation puts consumer safety 
back in the Consumer Product Safety 
Commission. You have heard from a 
number of speakers prior to me—and 
there is no reason to go through it—all 
the new powers and capabilities of this 
commission. And while we have talked 
about last year the 231 recalls of 45 mil- 
lion toys, Fisher-Price alone recalled 1 
million toys, 1 million cribs were re- 
called, we should not lose sight also 
that we had a commissioner who was 
not doing her job. 

When all of this was breaking out in 
the news, the commissioner, the head 
of the Consumer Product Safety Com- 
mission, was taking trips paid for by 
the very industry they were respon- 
sible for regulating. When this broke 
and all of the recalls were occurring, 
the commissioner who not only was 
taking these trips said, ‘‘I don’t need 
any more staff for this. I don’t need 
any more money for this,” and yet the 
American people knew at that time we 
had a commissioner who was head of 
the Consumer Product Safety Commis- 
sion who was not on the job doing the 
police work that she was responsible 
for doing. 

So the good news is not only do we 
have new laws, not only will we em- 
power this commission in a new way, 
after November, we’re going to have a 
new commissioner with a new agency 
and a new mission and new resources 
to do exactly what they’re supposed to 
be doing. 

So today, for all of us who wanted to 
see this legislation, who read with hor- 
ror the stories that came out about 
what was happening to toys, to cribs, 
and how parents and their children 
were being put at risk and their gov- 
ernment wasn’t doing their job, I am 
proud of this bipartisan accomplish- 
ment. I’m most proud of the work that 
our colleagues did together putting 
aside their differences. 

The SPEAKER pro tempore. The 
time of the gentleman from Illinois has 
expired. 

Mr. DINGELL. I yield the gentleman 
an additional 15 seconds. 

Mr. EMANUEL. The best news is 
after November, we will have a new 
commissioner who doesn’t say “yes” to 
the status quo but says ‘‘yes’’ to the 
new powers to make sure that we are 
protecting our children and their fami- 
lies. 

Mr. BARTON of Texas. Madam 
Speaker, I have no other speakers, and 
I am prepared to close. I am also pre- 
pared to yield some of my time to 
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Chairman DINGELL if he needs addi- 
tional time. 

At this point in time, though, I would 
reserve the balance of my time. 

Mr. DINGELL. Madam Speaker, I am 
delighted at this time to yield 2 min- 
utes to the distinguished gentlewoman 
from Ohio (Ms. SUTTON). 

Ms. SUTTON. Thank you, Mr. Chair- 
man, for your leadership on this amaz- 
ing legislation. Consumer product safe- 
ty is not an area that we can afford to 
ignore, and this historic legislation 
that we’re passing today is a tremen- 
dous victory for consumers. 

This year dangerous toy and product 
recalls are happening at an unprece- 
dented rate. I remember just a couple 
of months ago reading a story in my 
local paper about possible lead con- 
tamination and the paint on plastic 
Easter eggs. That is unacceptable. 

For far too long we’ve been reading 
story upon story about dangerous toys 
and contaminated food. Imports from 
foreign countries continue to grow, and 
many manufacturers from foreign 
countries fail to adhere to even basic 
safety standards. 

The American people should not have 
to worry about the safety of the prod- 
ucts they use or the toys that they give 
their children to play with. Last year, 
more than 25 million toys were recalled 
in the U.S., and 80 percent of all toys 
sold in the United States are imported 
from China. 

This relationship between the grow- 
ing import safety crisis and American 
trade policy is notable and requires us 
to strengthen our oversight here at 
home. To do that, the Consumer Prod- 
uct Safety Commission needs to have 
the resources to help protect our fami- 
lies and then they need to do it. 

Our bill strengthens the CPSC and 
ensures American families are pro- 
tected from dangerous toys, and this 
legislation bans lead beyond a minute 
amount in many products, creating the 
toughest lead standard in the world. 

Madam Speaker, my constituents de- 
serve to know that their government is 
doing everything it can to keep their 
families safe. Today with passage of 
this bill, we are upholding that respon- 
sibility. 

I thank you again, Chairman DIN- 
GELL, and your committee for all of 
your hard work, and thanks to Speaker 
PELOSI for making this issue a priority. 
I also want to express my appreciation 
to Representative BOBBY RUSH for his 
commitment and his leadership in 
bringing this legislation to fruition. 

I urge my colleagues to support this 
important work. 

Mr. DINGELL. Madam Speaker, I 
have no further requests for time. I am 
ready to close and to say appropriate 
remarks for my good friend from Texas 
for his fine work and that of all of the 
other members who have worked so 
hard on this. So I will close at the 
proper time. 
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Mr. BARTON of Texas. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I think we’ve seen 
in the debate today that when the Con- 
gress does decide to work in a coopera- 
tive spirit, the end product is a product 
that’s worthy of support by all Mem- 
bers on both sides of the aisle, in most 
cases regardless of their philosophical 
affiliation. 

The Consumer Product Safety Com- 
mission is a necessary and vital part of 
our effort here in the United States to 
make sure that the products that are 
sold to the American public are the 
safest in the world. The emphasis on 
this bill, in addition to reauthorizing 
the Consumer Product Safety Commis- 
sion, has really been to beef up the 
standards and the enforcement author- 
ity and the technical ability of the 
CPSC for children’s toys and children’s 
products. 

AS Congresswoman SCHAKOWSKY 
pointed out, there are some very spe- 
cific things in this bill that should pro- 
vide over the years, as it is imple- 
mented, the prohibition of some of the 
unwanted tragedies that we unfortu- 
nately have seen in the past, and in her 
case on the crib issue that she’s been so 
diligent in bringing forward. 

We increase the number of commis- 
sioners; we increase the budget of the 
commission; we create a new labora- 
tory; we in certain cases ban certain 
products, specifically three-wheel 
ATVs that are coming into the coun- 
try; we require a study on four-wheel 
ATVs. As we have said on numerous oc- 
casions, for the first time we prohibit 
certain phthalates from being used in 
children’s products, and we require a 
science-based study on three other 
phthalates. We have the toughest 
standard for lead in the world today. 

By any definition, this is a strong 
bill. It is a pro-consumer bill. But yet 
it is also a bill that will allow the man- 
ufacturers of children’s products to 
have the ability to manufacture in a 
safe way and to market in a safe way 
these products to the American public. 

Finally, Madam Speaker, I want to 
say something about the distinguished 
chairman of the committee, Chairman 
DINGELL. I am not a person who nor- 
mally initially is willing to com- 
promise. I don’t think if you ask a 
Member of this body who’s been in it 
very long who knows me does JOE BAR- 
TON change his mind very often, I think 
the answer you would get is ‘‘not fre- 
quently.” But it became apparent as 
we went to conference with the Senate 
that compromise was going to be a ne- 
cessity. 

On the issue of phthalates, being a 
registered professional engineer, I was 
not a believer that we should auto- 
matically ban the number of 
phthalates that the other body’s bill 
did and I was not somebody who was 
really seriously interested in finding a 
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compromise. My position was the 
House position, which was we don’t do 
single products. We should leave that 
up—if the science shows it should be 
banned later on, so be it. 

Chairman DINGELL came to me and 
said, ‘‘You’re going to have to take an- 
other look at that.” And I said, “Mr. 
Chairman, I don’t want to. I don’t 
think we need to take another look at 
it.” 

And he said, ‘‘JOE, I really hope that 
you will find it in your heart to really 
study this phthalate issue.” And be- 
cause of my respect for JOHN DINGELL, 
I promised him that I would do that. 
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And I spent the next week, both at 
the staff level and in phone conversa- 
tions, with the leading scientists in the 
United States that actually manufac- 
ture and distribute the product, study- 
ing that issue. 

And as a consequence of that, since I 
am an engineer, if the facts say some- 
thing, you’ve got to look at the facts. 
And I was convinced, based on those 
conversations from the staff on the mi- 
nority side and some of the scientists 
that there was some doubt and there 
was some reason on certain of the 
phthalates, that there should be a pro- 
hibition. 

And we put forward a proposal from 
the minority side to Chairman DIN- 
GELL. He massaged it. He put forward a 
position as a conference. It was not ac- 
cepted, but it was a starting point for 
negotiations, and Congresswoman 
DEGETTE got into the discussion. She 
went to Mr. WAXMAN. Mr. WAXMAN 
went to the other body, to Senator 
BOXER and Senator FEINSTEIN, and the 
result is we actually have a conference 
report that is a good compromise. 

So I want to commend all of those, 
but I especially want to commend JOHN 
DINGELL because he is the dean of the 
House. He has served in this body over 
half a century, and if he had not had 
the wisdom and the leadership to say 
that you had to try to find a com- 
promise, we wouldn’t be here. We 
would, on my side, be rallying support 
to sustain a Presidential veto, and on 
the majority side, be trying to make 
sure that this got the two-thirds vote. 

So, Madam Speaker and Members of 
the body, I have the utmost admiration 
for Chairman DINGELL, and I have the 
utmost respect for the institution, of 
the process of the House of Representa- 
tives, and that shows in this bill. 

Vote for the conference report. 

I yield back my time. 

Mr. DINGELL. I yield myself the bal- 
ance of the time for the purposes of 
closing. 

I want to make a little observation 
about my friend from Texas. He’s too 
kind to me and not kind enough to 
himself. He and I have the privilege of 
leading the Commerce Committee. It’s 
a great committee composed of great 
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Members, and we are proud, indeed, of 
them all, and we have an extraordinary 
staff, and they deserve the gratitude of 
this body for the fine work they did. 

My good friend from Texas and I have 
had some fine fights, but we have over 
the years become great friends, as well 
we should be. And he has earned not 
just my respect and affection but that 
of all of his colleagues on the com- 
mittee and in this body because he’s a 
fine, decent and wonderful human 
being. 

And I know that there were difficult 
times for him, as there were for all of 


our other conferees, Mr. RUSH, Mr. 
WAXMAN, Ms. DEGETTE, Ms. 
SCHAKOWSKY, Mr. STEARNS, and Mr. 


WHITFIELD, and I know on one occasion 
it looked like this thing was going 
down the tube. But Ms. DEGETTE and 
my good friend from Texas (Mr. BAR- 
TON) got together, and they pulled it 
together and made it work. And we owe 
them thanks for that. It’s great public 
service. 

And we also do for Mr. WAXMAN, be- 
cause at a very difficult time, the ques- 
tion of preemption and the level of 
phthalates was before us, and in a very 
quick and gentlemanly way, Mr. BAR- 
TON and Mr. WAXMAN worked that issue 
out. We owe them thanks for that. 

We have given the House a good bill. 
It’s a bill that’s going to protect peo- 
ple. It’s a bill that’s going to not just 
protect people but kids, and I think we 
have to give a nod here to Mr. 
SERRANO, the chairman of the Appro- 
priations Committee, because without 
proper funding this legislation is not 
going to work, and people are going to 
keep getting killed by shoddy products, 
most of which are imports. And we un- 
derstand that under Mr. SERRANO’sS 
leadership, there will be $100 million in 
the appropriation next year for dealing 
with the problems of this agency. 

Again, Madam Speaker, this is a good 
bill. It shows how the House can work 
together and how the process, when 
properly used, leads to good legisla- 
tion. 

My good friend, Mr. BARTON, is an in- 
stitutionalist, and we’re very proud of 
that. And I pride myself that I, in some 
small way, am one of those, too. But 
this is the way the place should work. 
For hundreds of years, wise men and 
women have left us the way that this 
place can and should work, and it’s my 
hope that as we go forward in this Con- 
gress and in following Congresses that 
we will again be able to work as we did 
on this matter, not just on the Com- 
merce Committee but on all others. 

Commerce is very proud of its tradi- 
tions and its history. We’re also very 
proud of our other sister committees 
and of the good work that they do, and 
it is a real privilege for me to com- 
mend all of my colleagues on both sides 
of the aisle and say to them well done 
for the great work that you have done. 
All of us have reason to be proud, and 
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all of us have reason to be grateful, and 
all of us have strong reason to be de- 
lighted to see back our old friend Rev- 
erend RUSH, who started this whole 
thing out. 

And so, Madam Speaker, to my col- 
leagues I say, well done, let’s vote this 
legislation through. It’s a great piece 
of legislation, and it will protect and it 
will save lives, health, and the security 
of our people. 

Ms. ESHOO. Madam Speaker, | rise today 
in support of H.R. 4040, the Consumer Prod- 
uct Safety Modernization Act. 

In the last year there have been countless 
reports about dangerous products that have 
slipped through the cracks and reached store 
shelves, only to be discovered when someone 
got hurt. There has been a complete failure by 
the Consumer Product Safety Commission to 
keep harmful and sometimes lethal products 
away from consumers. Red tape, lax enforce- 
ment, and a shortage of resources at the 
CPSC have contributed to the recent recalls: 
25.6 million toys were recalled from stores in 
fiscal year 2007, compared with only 5 million 
toys in 2006, and it’s the American consumer, 
especially children, who are suffering. 

It's become glaringly obvious that we can’t 
rely on manufacturers to police themselves, 
we need to give the chief consumer regulatory 
agency the authority and the resources nec- 
essary to get unsafe products off the shelves 
and stop them from coming into the country. 

This bill is a significant improvement in 
product safety from the way we’re operating 
now. It provides additional funding to the 
CPSC and bolsters the Commission’s ability to 
test and identify dangerous products. It also 
authorizes State Attorneys General to bring 
action on behalf of their residents to enforce 
Federal consumer safety rules. 

I’m pleased that my amendment to give the 
CPSC mandatory recall authority is included in 
the bill. This an is important tool for the CPSC 
to wield against the most nefarious companies 
who resist a recall of their faulty products. 

On the other hand, I’m disappointed that my 
amendment on allowable lead levels in chil- 
dren’s toys was not accepted. The amend- 
ment | offered in committee would have 
brought lead levels to 40 parts per million, the 
standard recommended by the American 
Academy of Pediatrics. It’s my hope that the 
CPSC will take seriously its authority to adopt 
a more protective standard if it makes the de- 
termination that it is feasible and protective of 
human health. 

| support this bipartisan bill to protect Amer- 
ican consumers, especially children, and ask 
my colleagues to support it as well. 

Mr. MARKEY. Madam Speaker, | rise to 
commend my colleagues on both sides of the 
aisle for their excellent work on reaching an 
agreement on this important legislation to up- 
grade and modernize the regulations and the 
Agency charged with ensuring the safety of 
consumer products. 

In the past couple of years, Americans have 
been shocked to learn that the Consumer 
Product Safety Commission is an agency in 
crisis, starved of resources and slow to re- 
spond to a growing tsunami of toxic toys and 
other products that continue to put consumers 
at risk. 
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We learned of defective cribs that resulted 
in deaths whose defects were never fully dis- 
closed to the public. We learned of lead-taint- 
ed jewelry and other products, toys coated 
with a notorious date-rape drug, and unac- 
ceptable delays in the investigation and recall 
of dangerous products on the part of the 
CPSC. We learned of undue influence by 
manufacturers within the CPSC itself. With all 
of these problems, CPSC had come to stand 
for the “Can’t Protect the Safety of Children” 
agency. 

The Democratic Congress made reform a 
priority and embarked in a New Direction. The 
result is a remarkable success. 

We have agreed to BAN lead and pthalates 
in children’s products. 

We have agreed to greatly increase funding 
and personnel for the CPSC. 

And we have agreed to dramatically up- 
grade and make mandatory testing require- 
ments and standards for toys. 

These new provisions will dramatically im- 
prove the protection of consumers across the 
country. 

There are three provisions in this con- 
ference report that | would like to call par- 
ticular attention to. 

First, | am delighted that the Conference 
Committee has included language | first con- 
ceived of and proposed during House consid- 
eration of the bill to create an online search- 
able database for consumers to obtain early 
warning of defective and dangerous products. 

In 2000 and again in 2003, the CPSC docu- 
mented cases of children suffering intestinal 
injuries after swallowing small but powerful 
magnets that had fallen out of toys. The public 
didn’t know, and the CPSC did nothing. 

By mid—2005, after more reports of safety 
concerns associated with the magnets and 
two reports of serious, life-threatening injuries, 
the public still didn’t know and the CPSC still 
did nothing. 

On Thanksgiving Day 2005, 22 month old 
Kenny Sweet of Redmond, Washington died 
after swallowing magnets that had fallen out of 
Magnetix toys. It was only after Kenny’s death 
and an additional 4 hospitalizations that the 
CPSC finally gave the public an inkling of 
what was going on. 

But it took until April 2007—after seven 
years of reports of risks, numerous serious in- 
juries and a death—before a full recall of all 
the products was undertaken. 

In the past months, we have learned of ad- 
ditional tragic accidents related to flawed or 
toxic products on store shelves. The funda- 
mental problem that needed to be solved is 
that the people buying these products for their 
children, grandchildren or households should 
not have to wait months or years to find out 
that someone has died or been seriously in- 
jured. 

The database created in this legislation will 
give empower consumers by requiring the 
CPSC to create a publicly searchable data- 
base that will allow them to access specific re- 
ports from consumers, doctors, hospitals or 
others of serious injury, illness or death, or 
risk of serious injury illness or death that may 
be due to a faulty or unsafe product. The 
database will be similar to those that already 
exist for cars and other automotive products at 
the National Highway Traffic Safety Adminis- 
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tration and for drugs and medical devices at 
the Food and Drug Administration. 

No longer will parents be learning about 
“Thomas the Toxic Train,” “Defective Diego” 
or “Poisonous Polly Pocket” months or years 
after the CPSC learns of them, and | thank the 
Conferees for including my proposal in the 
final bill. 

| also want to particularly commend the 
Conferees for including strong whistleblower 
protections for private sector employees who 
are retaliated against for disclosing safety 
problems with defective products. These provi- 
sions are similar to those | authored for rail 
and mass transit security workers in the 9-11 
bill, and represent an excellent step forward in 
ensuring that these brave individuals are treat- 
ed like the “Paul Reveres” they are instead of 
being threatened with loss of their jobs and 
livelihoods. 

| wish to point out that Congress did not re- 
iterate long standing case law and established 
legal principles for interpreting statutory lan- 
guage in the whistleblower provision, and in- 
tends that those standards continue to be re- 
spected. To illustrate, consistent with long-es- 
tablished Supreme Court case law, see e.g., 
English v. General Electric, 496 U.S. 270 
(1990), these rights do not cancel or replace 
preexisting remedies, whether under other 
overlapping congressional statutes, statute 
laws, state tort claims or collective bargaining 
agreements. There also should be no confu- 
sion that the rights created by this statute su- 
persede and cannot be canceled and over- 
ridden by any conflicting restrictions in com- 
pany manuals, employment contracts or non- 
disclosure agreements. 

| also wish to note that consistent with the 
Act’s remedial purposes and longstanding 
case law, employee should be broadly defined 
to protect all individuals, including current and 
former employees, as well as job applicants, 
who have information that may prevent danger 
to consumers from illegal product hazards. 

Finally, section 102 which relates to third 
party testing, | am pleased that the Conferees 
included language that requires testing of 
samples that are identical in all material re- 
spects to the product, meaning that submitting 
product prototypes rather than actual exam- 
ples of the manufacturing run for testing would 
not, in my view, satisfy the requirements of 
this section. 

Once again, | wish to commend my col- 
leagues for their excellent work on this land- 
mark legislation. | look forward to a reinvigo- 
rated CPSC, equipped with the necessary re- 
sources and authority needed to be the con- 
sumer’s “cop on the beat”, keeping Americans 
safe from dangerous products. 

Mr. WHITFIELD. Madam Speaker, | rise 
today in support of this conference report for 
the Consumer Product Safety Improvement 
Act. 

To begin, | would like to thank Chairman 
BOBBY RUSH, the original author of this bill, for 
his tremendous leadership on this issue. He 
has been in our thoughts and prayers and we 
are extremely pleased to see he is back and 
recovering. | look forward to continuing our im- 
portant work together. 

| also would like to thank full Committee 
Chairman JOHN DINGELL and Ranking Member 
JOE BARTON for their collaborative work during 
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this conference. Unfortunately, we have seen 
in recent history that the minority—on both 
sides of the aisle—have been shut out of con- 
ference negotiations. We are here today under 
the best of circumstances, and | credit this to 
their character and hard work. 

Madam Speaker, we were all horrified at the 
number of children’s products that were re- 
called last year. | am glad the Commission 
worked so hard to get those potentially dan- 
gerous products off the store shelves and this 
bill will make that important job easier and 
more effective. 

When parents purchase toys the last thing 
they should be worried about are toxic levels 
of lead, potential chemical side effects from 
accidentally swallowing a toy, or similar health 
hazards. 

Both chambers acted swiftly to approve leg- 
islation—and | might add the House voted 
unanimously—to better fund and equip the 
Consumer Product Safety Commission 
(CPSC) so they can help prevent another 
“year of the recall.” 

Today's conference report represents 
months of work to get a strong but reasoned 
bill that protects our children, and to send it to 
the President for his signature into law. 
Among other provisions, the conference report 
sets the toughest lead standard for children’s 
products in the world. We require the CPSC to 
lower allowable lead to only trace amounts, 
and task them to revise this standard down- 
ward if it is technologically possible. We also 
require mandatory third party testing for chil- 
dren’s products to ensure compliance with 
CPSC regulations and standards. 

As | mentioned, the conferees acknowl- 
edged that the CPSC has been underfunded 
and understaffed for years. To alleviate that, 
we increase the authorization levels signifi- 
cantly in the first year and then by approxi- 
mately 7 percent for each of the next 4 years. 
These new resources will allow the Commis- 
sion to hire additional staff and update their 
laboratory to help them do their job more ef- 
fectively. This conference report also in- 
creases the penalties for bad actors and en- 
hances the authority of State Attorneys Gen- 
eral to seek appropriate injunctive relief, so 
that dangerous children’s products don’t make 
it into the hands of our kids and grandkids. 

Finally, | would like to address one of the 
more controversial provisions relating to a 
group of chemical plasticizers known as 
phthalates. Most of us in Congress are not 
scientists; however, concerns were raised that 
some phthalates could potentially be harmful 
to young children and pregnant mothers. 

While | support restricting the use of the 
certain phthalates that many scientists agree 
are harmful, | have some concerns about the 
interim prohibition on other phthalates that are 
considered to be safe. We obviously do not 
want to replace one safe plasticizer with a 
lesser known and potentially more harmful 
one. However, | am pleased that we asked the 
CPSC to quickly form an expert panel to re- 
view these phthalates and their alternatives to 
ensure we get it right. 

| also would just like to note that the con- 
ferees on both sides of this issue worked in 
good faith to find a true compromise on this 
section, and | believe they all should be com- 
mended for their hard work and open minded- 
ness. 
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| would also like to briefly mention the issue 
of Federal preemption. While this is some- 
times a contentious issue, | believe that it is 
important that businesses are given some cer- 
tainty as to what rules they must follow, and 
who will be enforcing those rules. A confusing 
patchwork of State laws ultimately benefits no 
one. 

So, | am glad that this conference report 
preempts State standards—notably for lead, 
lead paint and the phthalates | mentioned— 
and that the authority of the State Attorneys 
General is appropriately limited to ensure that 
enforcement is swift, efficient, and consistent 
across the country. All of the children in Amer- 
ica will be protected equally and vigorously. 

Madam Speaker, | strongly support this con- 
ference report as the compromise product of a 
good process. In closing, | would again just 
like to thank all the members of the con- 
ference committee on both sides of the Capitol 
and their staffs, including my own staff, James 
Robertson, for working tirelessly to produce a 
law that will maximize our opportunity to pro- 
tect children from dangerous toys and prod- 
ucts. 

Mr. VAN HOLLEN. Madam Speaker, | rise 
in strong support of this conference report and 
commend the conferees for their decision to 
prioritize public health in this final legislation. 

At the end of last year, as the country was 
awash in reports of unsafe levels of lead being 
found in children’s toys, | expressed the hope 
that this Congress’ final CPSC Reform bill 
would embrace the improved recall notice and 
strengthened enforcement authority in the 
House-passed bill while going beyond the 
House-passed legislation to broaden the 
scope of mandatory product testing, enhance 
a family’s right to know about dangerous and 
defective products on the market, and provide 
robust whistleblower protections for those cou- 
rageous enough to bring serious safety haz- 
ards to light. 

After months of negotiations, | am gratified 
that this conference report accomplishes all of 
these objectives. H.R. 4040 retains the House 
bill's original focus on ensuring meaningful 
public notice for product recalls and empow- 
ering states’ Attorneys General to help enforce 
Federal law. Additionally, today’s conference 
report requires mandatory pre-market safety 
testing for lead and other safety standards in 
toys, cribs and other children’s products—with- 
out preempting stronger State protocols like 
those we have in Maryland. It requires the 
CPSC to create a searchable and user-friendly 
public database on deaths and serious injuries 
resulting from consumer products so that par- 
ents have access to the information they need 
to protect themselves and their children. And 
it provides important whistleblower protections 
to private sector employees who report viola- 
tions of CPSC-enforced product safety re- 
quirements. 

Finally, this legislation takes the long over- 
due step of banning lead above truly minute 
amounts from products intended for children 
under twelve, and it outlaws a number of dan- 
gerous chemicals called phthalates from chil- 
dren’s toys and child care items. 

Madam Speaker, this conference report rep- 
resents a vitally important bipartisan agree- 
ment on behalf of America’s families. | urge a 
“yes” vote. 
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Ms. DELAURO. Madam Speaker, | rise in 
support of the conference report on H.R. 
4040, the Consumer Product Safety Improve- 
ment Act of 2008, and applaud the members 
of the conference committee for their work in 
reaching an agreement on this very important 
legislation. 

| also would like to congratulate the coalition 
of consumer groups for their efforts, including: 
Consumers Union, Consumer Federation of 
America, Kids in Danger, National Research 
Center for Women & Families, Public Citizen, 
Union of Concerned Scientists, and the U.S. 
Public Interest Research Group. These groups 
were instrumental in urging the conference 
committee to adopt the best provisions from 
the House and Senate bills. 

After 2007 became the “Year of the Recall” 
due to the numerous recalls of toys and chil- 
dren’s products, it was imperative that Con- 
gress act to stem the flow of unsafe products 
into our stores and homes. That is why | intro- 
duced legislation that would, among other 
things, ban lead in children’s products, en- 
hance recall and inspection authority of the 
Consumer Product Safety Commission, 
CPSC, and expedite recall disclosure to the 
public. This bill was cosponsored by 167 of 
my colleagues. 

| am pleased that some of the important 
ideas and provisions in this bill were included 
in the final conference report, including lan- 
guage that would: essentially ban lead in toys 
and children’s products; require CPSC to es- 
tablish a publicly-accessible database to in- 
form consumers about unsafe products; re- 
quire third-party testing of certain children’s 
products; and ensure that the CPSC does not 
preempt State or local laws. 

| am especially pleased that that this legisla- 
tion includes provisions to provide the CPSC 
with the new authority to cease the distribution 
of toys that pose an imminent hazard from the 
outset. This is a provision that | worked on 
with Congresswoman ESHOO, and | am proud 
to see it in the conference report. 

The conference committee should be com- 
mended for insisting that the final conference 
agreement include a ban on toxic phthalates 
from children’s products. Earlier this year, 
some of the country’s largest toy sellers, in- 
cluding Wal-Mart, Toys-R-Us, and Babies-R- 
Us notified their suppliers that they would no 
longer carry products containing phthalates 
beginning in 2009. It would have been sense- 
less if Congress had allowed for the continued 
use of phthalates in children’s products even 
though the market already has essentially 
banned it. 

Many of us who support the final conference 
report would agree that it could have been 
stronger, but we also agree that it represent a 
solid first step. We should remain vigilant in 
ensuring that our families and children are 
truly protected from harmful products and be 
prepared to make further improvements to 
these laws should additional problems arise in 
the future. 

Ms. McCOLLUM of Minnesota. Madam 
Speaker, | rise today in strong support of the 
Consumer Product Safety Modernization Act 
(H.R. 4040) and to commend Chairman DIN- 
GELL and the conferees for their hard work on 
this important issue. In a recent letter to the 
conferees, | joined several other members in 
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support of this bill and | am pleased that Con- 
gress is moving forward on this legislation that 
will help ensure the safety of America’s chil- 
dren and consumers. 

According to a leading consumer rights 
group, more than 45 million toys and chil- 
dren’s products were recalled because of un- 
safe toxins and choking hazards in 2007. Data 
for 2008 shows that there have been 22 per- 
cent more recalls in the first half of this year 
as compared to the same period in 2007. Toy 
safety, which has been called “last year’s 
problem” by the toy industry, is still very much 
an urgent, current challenge. Congress must 
act to ensure that the products and toys our 
children are exposed to are free of toxins and 
hazards. 

The Consumer Product Safety Moderniza- 
tion Act takes bold measures to enhance the 
safety of products available to our children. 
This legislation takes a strong stand against 
destructive oil industry interests by banning 
toxic phthalates in children’s toys. Studies indi- 
cate that exposure to phthalates in childhood 
increases the risk of cancer as an adult. It 
mandates third-party testing and certification 
for certain children’s toys and materials, which 
were previously voluntary. The bill also has 
new protections for whistleblowers that will 
help ensure consumer safety by making it 
easier for employees to alert the Consumer 
Product Safety Commission (CPSC) about 
possible hazards before products reach the 
public. 

Part of the toy safety problem has been the 
lack of capacity of the CPSC. The CPSC has 
been underfunded and inadequately equipped 
to ensure the safety of the products available 
to children. Staff levels at CPSC are currently 
less than half of 1980 levels. The Consumer 
Product Safety Modernization Act bolsters 
CPSC capacity by increasing funding and 
staffing for the agency, a significant step to- 
ward ensuring safety for our children. Also, by 
banning industry-sponsored travel by CPSC 
Commissioners and staff and restoring the 
five-member commission, the legislation pre- 
vents potential conflicts of interest that may 
jeopardize toy safety. 

It is unacceptable for parents to have to 
worry about toys harming their children. The 
Consumer Product Safety Modernization Act is 
timely and targeted bipartisan legislation that 
takes significant steps to ensure that Amer- 
ica’s children are kept safe from harmful toxins 
in their toys. | urge my colleagues to support 
the Consumer Product Safety Modernization 
Act and give this bill my full support. 

Mr. LANGEVIN. Madam Speaker, | rise in 
strong support of the Conference Report on 
H.R. 4040, the Consumer Product Safety Im- 
provement Act. This measure will improve and 
reform the Nation’s consumer product safety 
system by restructuring and increasing re- 
sources for the Consumer Product Safety 
Commission, which has long been under- 
funded and stretched too thin. 

Unfortunately, this past year we learned the 
extent to which the CPSC had failed to protect 
the American consumer by the high volume of 
recalls, including children’s toys and cribs. To 
help get this agency back on track, H.R. 4040 
provides a comprehensive response to the toy 
safety crisis by creating the toughest lead 
standard in the world for children’s products 
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and helps ensure consumers know when 
products are recalled. This legislation also 
strengthens the currently underfunded and 
understaffed Consumer Product Safety Com- 
mission and significantly increases CPSC re- 
sources to hire additional staff and for labora- 
tory renovations. 

The Consumer Product Safety Improvement 
Act also creates new authority for the CPSC 
to immediately share information about dan- 
gerous products with the public and ensures 
State public health agencies are kept in- 
formed. Finally, the bill requires manufacturers 
to place distinguishing marks on products and 
packaging to aid in recalls of products. 

| am confident that this bipartisan bill will 
take great strides in protecting consumers and 
children. 

Mr. CONYERS. Madam Speaker, today | 
rise in strong support of the conference report 
agreed to by House and Senate negotiators 
on H.R. 4040, “The Consumer Product Safety 
Improvement Act of 2008.” The final version of 
this Act will institute long-needed reforms to 
the Consumer Product Safety Commission, re- 
quire toys and infant products to be tested be- 
fore they are sold, ban lead and 6 toxins cat- 
egorized as “phthalates” in children’s toys, 
and provide other critical safety improvements. 

This bipartisan and bicameral compromise 
dramatically improves the House version of 
the bill and adopts the vast majority of the pro- 
visions found in the much stronger Senate bill. 
Such robust provisions are a prudent re- 
sponse to the regulatory embarrassment our 
nation suffered in 2007, when almost 30 mil- 
lion toys and 15 million child products were re- 
called because of safety concerns. By acting 
today, we will ensure that our nation’s mothers 
and fathers will never have to suffer through 
another year filled with such terror and uncer- 
tainty. 

| have long been a supporter of strength- 
ening the Consumer Product Safety Commis- 
sion, so that it can finally serve as the first line 
of citizen product safety defense. Over the 
past three months, | have joined with a coali- 
tion of my fellow Members on two separate 
occasions to advocate for the strong con- 
sumer protection provisions included in this 
legislation. 

After today, the Consumer Product Safety 
Commission will cease to exist as a ghost reg- 
ulator; starved of the resources, authority, and 
transparency that an effective regulator needs. 
With this bill, this long-running frustration of 
Congressional intent will finally end. 

A vote for this conference report is a vote 
for industry accountability, regulatory integrity, 
and most importantly, child safety. | encourage 
my colleagues to support this conference re- 
port. 

Mr. RANGEL. Madam Speaker, | rise today 
to express my support of H.R. 4040, the Con- 
sumer Product Safety Committee, CPSC, Re- 
form Act, introduced by Representative BOBBY 
L. RUSH on November 1, 2007. 

The passage and enactment of the CPSC 
Reform Act is necessary to ensure our chil- 
dren’s safety from unsafe products that threat- 
en their health and well-being. Unfortunately, 
the year of 2007 is known as a Year of Recall, 
with one million toys recalled from the Amer- 
ican market. The danger that these recalled 
toys posed to our children is frightening. Chil- 
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dren suffered the threat of unnecessary 
deaths and injuries from contact with contami- 
nated and poisoned toys and products. Lead, 
phthalate and other dangerous chemicals are 
widely used in products, creating a health 
threat for our young children and their parents. 

This threat can be and must be prevented. 
By demanding that toy manufacturers stop 
using deadly chemicals and ensuring safety 
with legislative and governmental assistance, 
we can save our kids. The American govern- 
ment has the ability to protect our children and 
prevent future tragedies. The CPSC Reform 
Act proposes a strengthening of the authority 
of the Government to act to ensure safety of 
American citizens. 

| strongly support the Reform Act. The en- 
actment of this important bill shall not be de- 
layed. With the holiday season coming soon, 
a new flow of toys and products will arrive and 
we need to have greater assurance of their 
safety. The legislation can prevent the risk, 
protecting our vulnerable children. We must 
act now, refusing any hazardous chemicals in 
products of our children. 

SUMMARY AS OF MARCH 6, 2008—PASSED 
SENATE AMENDED 

CPSC Reform Act—(Sec. 3) Amends the 
Consumer Product Safety Act to authorize 
appropriations: (1) to carry out the Act and 
any other provision of law the Consumer 
Product Safety Commission (CPSC) is au- 
thorized or directed to carry out; (2) for the 
office of Inspector General; (3) to make cap- 
ital improvements to the research, develop- 
ment, and testing facility of the CPSC; and 
(4) for research into safety issues related to 
the use of nanotechnology in consumer prod- 
ucts. 

(Sec. 4) Requires the CPSC, subject to the 
availability of appropriations, to increase by 
at least 500 the number of its full-time em- 
ployees and by at least 50 the number of its 
port-of-entry and overseas production facil- 
ity inspectors. Requires the CPSC to develop 
and implement a professional career develop- 
ment program. Requires the CPSC to develop 
standards for training product safety inspec- 
tors and technical staff employed by the 
CPSC. 

(Sec. 5) Urges the President to nominate 
members to fill any vacancy in CPSC mem- 
bership as expeditiously as practicable. Re- 
moves a provision limiting the funding for 
the number of CPSC Commissioners to no 
more than three. 

(Sec. 6) Adds CPSC annual, semiannual, 
and other regular periodic reports to the list 
of reports required to be submitted indefi- 
nitely under the Federal Reports Elimi- 
nation and Sunset Act of 1995. 

(Sec. 7) Modifies provisions concerning the 
public disclosure of information regarding a 
consumer product where disclosure will per- 
mit the public to ascertain readily the iden- 
tity of the manufacturer or private labeler, 
including decreasing some waiting periods 
before the CPSC may disclose information 
and providing for expedited court actions. 

Requires the CPSC to maintain on its 
website a publicly available, searchable 
database that includes any reports received 
by the CPSC of injuries, illness, death, or 
risk of such injury, illness, or death related 
to the use of consumer products received by 
the CPSC from consumers, government agen- 
cies, and nongovernmental sources other 
than information provided to the CPSC by 
manufacturers, private labelers, or retailers. 
Allows inclusion in the database of com- 
ments by manufacturers, labelers, or retail- 
ers. 
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(Sec. 8) Modifies procedures for promul- 
gating consumer product safety rules under 
the Consumer Product Safety Act or the 
Flammable Fabrics Act or regulations under 
the Federal Hazardous Substances Act. Al- 
lows, under the Consumer Product Safety 
Act, submission of an existing standard or 
portion of a standard as a proposed consumer 
product safety standard. 

Removes provisions providing that an ac- 
tion for judicial review of a flammability 
standard or regulation survives any change 
in the persons occupying the office of CPSC 
commissioner or any vacancy in such office. 

(Sec. 9) Expands the authority of the CPSC 
to prohibit the stockpiling of a product (for 
the purpose of circumventing a consumer 
product safety rule) to which a consumer 
product safety rule applies. 

(Sec. 10) Requires third party laboratory 
testing (and related certification) of certain 
products for use by, or care of, a child seven 
or younger that are subject to a consumer 
product safety standard or a rule. 

Requires, if an advertisement, label, or 
package contains a reference to a consumer 
product safety standard, that there be a 
statement regarding whether the product 
meets all requirements of that standard. 

Requires the CPSC, with regard to con- 
sumer products in general and children’s 
products in particular, to: (1) establish pro- 
tocols and standards regarding certification 
or continuing guarantees of compliance; and 
(2) provide for accreditation of the third 
party laboratories. Prohibits importation of 
children’s products lacking certification. 

Authorizes the CPSC, by rule, to extend to 
other consumer products (or to classes or 
categories of consumer products) a require- 
ment that a product’s manufacturer subject 
to a consumer product safety standard cer- 
tify that the product conforms to the stand- 
ard or is not a banned hazardous product. 

Allows the CPSC, in establishing standards 
for such third party laboratories, to consider 
standards and protocols by independent 
standard-setting organizations. Requires 
that the final standard for certification in- 
corporate the most current scientific and 
technological standards and techniques. 

(Sec. 11) Amends the Federal Hazardous 
Substances Act to require, when a product’s 
packaging or retail display must include a 
choking warning (as with balloons, small 
balls, or marbles), that associated adver- 
tising that provides a direct means of pur- 
chase (including on Internet sites or in cata- 
logs or other distributed materials) also bear 
the warning. Treats that requirement as a 
consumer product safety standard. 

Requires the manufacturer of a children’s 
product or other consumer product to place 
distinguishing marks on the product or its 
packaging that will enable the ultimate pur- 
chaser to ascertain the manufacturer, pro- 
duction time period, and cohort of produc- 
tion. 

(Sec. 12) Requires each manufacturer of a 
consumer product or other product or sub- 
stance over which the CPSC has jurisdiction 
under any Act (except for motor vehicle 
equipment) to notify the CPSC of certain 
substantial product hazards. (Current law re- 
quires such notification only regarding a 
consumer product, but makes no reference to 
other products or substances over which the 
CPSC has jurisdiction.) 

(Sec. 13) Modifies requirements regarding 
action plans of manufacturers, distributors, 
or retailers to deal with products that 
present a substantial hazard. 

(Sec. 14) Requires manufacturers and their 
subcontractors, importers, retailers, or dis- 
tributors of a product or substance to iden- 
tify each other upon CPSC request. 
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(Sec. 15) Makes it unlawful to sell, offer for 
sale, manufacture, distribute, or import any 
product or substance regulated under any 
Act enforced by the CPSC that is not in con- 
formity with an applicable consumer product 
safety standard, is subject to voluntary cor- 
rective action, is subject to an order issued 
under provisions relating to imminent haz- 
ards or substantial product standards, or has 
been designated a banned hazardous sub- 
stance under the Federal Hazardous Sub- 
stances Act. 

Authorizes the CPSC, notwithstanding any 
other provision of law, to prohibit the export 
of a product or substance that is: (1) not in 
conformity with applicable CPSC require- 
ments and does not violate applicable safety 
standards established by the importing coun- 
try; (2) subject to an order issued under pro- 
visions relating to imminent hazards or sub- 
stantial product standards, or has been des- 
ignated a banned hazardous substance under 
the Federal Hazardous Substances Act; or (8) 
subject to voluntary corrective action taken 
by the manufacturer, subject to exception. 

Prohibits selling, offering for sale, distrib- 
uting, or importing any consumer product 
bearing a registered safety certification 
mark owned by an accredited conformity as- 
sessment body if use of the mark is (or 
should have been) known to be unauthorized. 

Prohibits exercising or attempting to exer- 
cise undue influence on a third party labora- 
tory. 

(Sec. 16) Increases the maximum civil pen- 
alties under the Consumer Product Safety 
Act, the Federal Hazardous Substances Act, 
and the Flammable Fabrics Act. Requires a 
finding of aggravated circumstances in order 
to impose a civil penalty over $10 million. 
Modifies criminal penalties under those 
Acts. Adds mitigation of undue adverse eco- 
nomic impacts on small businesses to the 
factors to be considered in determining the 
amount of civil penalties. 

(Sec. 17) Prohibits changing, by rule or reg- 
ulation (or by reference in any preamble, 
statement of policy, executive branch state- 
ments, or other matter associated with the 
publication of any such rule or regulation), 
provisions of the Consumer Product Safety 
Act, the Federal Hazardous Substances Act, 
the Flammable Fabrics Act, and the Poison 
Packaging Prevention Act of 1970 that estab- 
lish the extent to which those Acts preempt 
or otherwise affect any other federal, state, 
or local law, any rule or regulation, or any 
state cause of action. 

(Sec. 18) Authorizes the CPSC to make cer- 
tain information obtained by the CPSC 
available to any federal, state, local, or for- 
eign government agency, provided there is 
an agreement that the information will be 
maintained in confidence and used only for 
law enforcement or consumer protection. 

(Sec. 19) Authorizes the CPSC, by rule, to 
require the posting of an escrow, proof of in- 
surance, or security by manufacturers, dis- 
tributors, or persons who have committed 
multiple significant violations of any CPSC- 
enforced Act in an amount sufficient to 
cover recall or holding and destruction costs. 

(Sec. 20) Allows states to bring actions to 
enforce any Act enforced by the CPSC, ex- 
cept during the pendency of an action 
brought by the CPSC. Regulates the use of 
information by private counsel retained to 
assist a state. 

(Sec. 21) Creates protections for public and 
private sector whistle-blowers. Allows a 
court to grant all relief necessary to make 
the employee whole, including injunctive re- 
lief, compensatory damages, reinstatement, 
back pay (with interest), compensation for 
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any special damages, litigation costs, expert 
witness fees, and reasonable attorney fees. 

(Sec. 22) Treats any children’s product de- 
signed or intended for use by, or care of, a 
child seven or younger that contains lead 
over a specified level as a banned hazardous 
substance under the Federal Hazardous Sub- 
stances Act. Excludes components that are 
not accessible to a child and will not become 
physically exposed through normal and rea- 
sonably foreseeable product use and abuse. 
Prohibits considering paint, coatings, or 
electroplating to be a barrier that would 
render lead in the substrate inaccessible to a 
child. Allows the CPSC to exclude lead crys- 
tal. 

Requires the CPSC, if it determines it is 
not feasible for electronic devices, including 
batteries, to comply with that requirement, 
to issue standards and establish a schedule 
for full compliance. Allows the CPSC to es- 
tablish more stringent levels than those 
specified in this Act. 

Lowers the lead threshold at which paint 
becomes a banned hazardous product. 

(Sec. 23) Requires the CPSC to study the 
feasibility of establishing a measurement 
standard based on a units-of-mass-per-area 
standard that is statistically comparable to 
the parts-per-million measurement standard 
now used in laboratory analysis. 

(Sec. 24) Requires the Government Ac- 
countability Office (GAO) to study dispari- 
ties in the risks and incidence of preventable 
injuries and deaths among minority children 
related to products intended for use by chil- 
dren. Requires a report to the Committee on 
Energy and Commerce of the House of Rep- 
resentatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate. Authorizes appropriations. 

(Sec. 25) Amends the Poison Prevention 
Packaging Act of 1970 to prohibit construing 
provisions relating to household substance 
special packaging to protect children to re- 
quire a cost-benefit analysis in connection 
with the establishment of a standard. 

(Sec. 26) Requires the CPSC’s Inspector 
General to conduct reviews and audits of im- 
plementation of the Consumer Product Safe- 
ty Act by the CPSC and report annually to 
the CPSC, the Senate Committee on Com- 
merce, Science, and Transportation, and the 
House of Representatives Committee on En- 
ergy and Commerce. 

Requires the Inspector General to review 
CPSC employee complaints about failures of 
other employees to properly enforce rules or 
regulations of any Act enforced by the CPSC 
and the process by which corrective action 
plans are negotiated with such employees 
and report to the CPSC and such commit- 
tees. 

Requires the Inspector General to review 
whether, and to what extent, there have been 
unauthorized and unlawful disclosures of in- 
formation by CPSC Members, officers, or em- 
ployees to CPSC-regulated persons that are 
not authorized to receive such information 
and report to the CPSC and such commit- 
tees. 

(Sec. 27) Requires the CPSC to establish 
and maintain: (1) on its home page a direct 
link to the CPSC’s Office of Inspector Gen- 
eral; and (2) on the home page of its Inspec- 
tor General website a mechanism by which 
individuals may anonymously report cases of 
waste, fraud, or abuse regarding the CPSC. 

(Sec. 28) Establishes, as a consumer prod- 
uct safety rule, a requirement that each 
portable gasoline container conform to the 
child-resistance requirements in a specified 
standard issued by ASTM International. 

(Sec. 29) Considers a specified ASTM-Inter- 
national standard on toy safety to be a con- 
sumer product safety rule. 
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(Sec. 30) Requires the CPSC, notwith- 
standing any other provision of law, to es- 
tablish as a mandatory consumer product 
safety standard a specified American Na- 
tional Standard for four-wheeled all-terrain 
vehicles developed by the Specialty Vehicle 
Institute of America. Makes it unlawful for 
any manufacturer or distributor to import or 
distribute any new all-terrain vehicle unless: 
(1) the vehicle complies with the standard, is 
subject to an all-terrain vehicle action plan, 
and bears a label certifying such compliance 
and certain other information; and (2) the 
manufacturer or distributor is in compliance 
with the action plan. 

Prohibits the importation of new three- 
wheeled all-terrain vehicles until a manda- 
tory consumer product safety rule applicable 
to three-wheeled all-terrain vehicles is in ef- 
fect. 

Requires the Comptroller General to study 
the utility, recreational, and other benefits 
of certain all-terrain vehicles and the costs 
associated with accidents and injuries in- 
volving all-terrain vehicles. 

(Sec. 31) Requires, notwithstanding speci- 
fied provisions of the Consumer Product 
Safety Improvement Act of 1990 or any 
amendment by the American National 
Standards Institute and Underwriters Lab- 
oratories of specified standards, that all 
automatic residential garage door operators 
that directly drive the door in the closing di- 
rection include an external secondary en- 
trapment protection device that does not re- 
quire contact with a person or object for the 
garage door to reverse. Provides for an ex- 
ception, requires the CPSC to review and if 
necessary revise its standard, and eliminates 
the exception if the revised standard adopts 
the requirement of the first sentence of this 
paragraph. 

(Sec. 32) Sets a deadline for the CPSC to 
issue a final rule in a specified proceeding re- 
lating to portable generators. 

Requires the CPSC to report to the Senate 


Committee on Commerce, Science, and 
Transportation regarding charcoal bri- 
quettes. 


(Sec. 33) Sets a deadline for the CPSC to 
issue a final rule mandating general safety 
standards for cigarette lighters in specified 
proceedings. 

(Sec. 34) Danny Keysar Child Product Safe- 
ty Notification Act—Requires the CPSC to 
assess the effectiveness of any voluntary 
consumer product safety standards for dura- 
ble products for children under five years of 
age and promulgate consumer product safety 
rules that are the same or more stringent 
than the voluntary standards. Makes it un- 
lawful for any commercial user (including, 
but not limited to hotels, motels, or similar 
transient lodging facilities and day care cen- 
ters) to manufacture, sell, lease, or other- 
wise place in the stream of commerce any 
new or used crib, including a portable crib 
and a crib-pen, that is not in compliance 
with the mandatory rule. 

Requires the CPSC to promulgate final 
consumer product safety rules that require 
manufacturers of durable products for chil- 
dren under five years to: (1) provide con- 
sumers with postage-paid consumer registra- 
tion forms with each such product and main- 
tain the submitted information in order to 
improve recall effectiveness; and (2) perma- 
nently label the product with information 
about the manufacturer and product. 

Requires the CPSC to study, and report to 
Congress on, the effectiveness of such rules 
in facilitating product recalls. 

Allows a manufacturer of such durable 
products to use a recall notification tech- 
nology in lieu of such registration forms if 
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the CPSC finds that the technology is at 
least as effective as the forms. Requires the 
CPSC to review recall notification tech- 
nology and report to Congress. 

(Sec. 35) Repeals provisions allowing the 
CPSC to regulate a product under the Con- 
sumer Product Safety Act (if the product has 
a risk of injury which could be reduced to a 
sufficient extent by action under the under 
the Federal Hazardous Substances Act, the 
Poison Prevention Packaging Act of 1970, or 
the Flammable Fabrics Act) only if the 
CPSC by rule finds that it is in the public in- 
terest to do so. 

(Sec. 36) Requires the CPSC to enter into a 
memorandum of understanding with the Sec- 
retary of Homeland Security for the assign- 
ment by the Commission of at least one full- 
time equivalent personnel to work at the Na- 
tional Targeting Center of the U.S. Customs 
and Border Protection to identify products 
intended for importation that pose a high 
risk to consumer safety. Allows the CPSC to 
waive that requirement if it determines that 
the assignment would not improve effective- 
ness in identifying such products before im- 
portation. 

(Sec. 37) Requires the CPSC to develop a 
risk assessment methodology for identifica- 
tion of shipments of consumer products that 
are intended for import and would be refused 
admission under specified provisions of the 
Consumer Product Safety Act, including, as 
far as practicable, using the International 
Trade Data System (ITDS) to evaluate and 
assess information before shipments enter 
U.S. customs territory. Authorizes appro- 
priations. 

(Sec. 38) Requires the CPSC to publish a 
list of product defects that constitute a sub- 
stantial product hazard. 

Replaces provisions requiring the expor- 
tation (or, on application, destruction) of im- 
ports refused admission with provisions re- 
quiring the Secretary of Homeland Security 
to destroy any product refused admission un- 
less the product is exported within a speci- 
fied period after refusal. 

Requires (currently, allows) the CPSC, by 
rule, to condition importation of a consumer 
product on the manufacturer’s compliance 
with certain inspection and record keeping 
requirements. 

Requires (currently, allows) the CPSC to 
provide information to other federal agen- 
cies with which it is cooperating under an 
existing permanent surveillance program to 
prevent the entry of unsafe consumer prod- 
ucts. 

Prohibits construing this section to pre- 
vent the Secretary of Homeland Security 
from prohibiting entry or directing the de- 
struction or export of a consumer product 
under any other provision of law. 

Replaces all references to the Secretary of 
the Treasury in provisions relating to im- 
ported products with references to the Sec- 
retary of Homeland Security. 

(Sec. 39) Requires the CPSC to: (1) estab- 
lish and maintain a database with informa- 
tion about violations of consumer product 
safety rules, including related statements by 
manufacturers or suppliers; and (2) make the 
database available on a real-time basis to 
the Commissioner responsible for the U.S. 
Customs and Border Protection of the De- 
partment of Homeland Security to be used to 
determine whether a container being im- 
ported contains consumer products that are 
in violation of a consumer product safety 
standard and whether action should be taken 
under imported products provisions. Pro- 
hibits other disclosure of the information, 
except for law enforcement or national secu- 
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rity. Prohibits the CPSC and the Commis- 
sioner responsible for the U.S. Customs and 
Border Protection of the Department of 
Homeland Security from imposing a civil or 
criminal penalty solely on the basis of infor- 
mation from the database. Authorizes appro- 
priations. 

(Sec. 40) Treats any children’s toy or child 
care article that contains any combination 
of specified phthalates as a banned hazardous 
substance under the Federal Hazardous Sub- 
stances Act. Prohibits certain alternatives 
to those phthalates. Allows certain related 
state or local laws. 

(Sec. 41) Requires the CPSC to establish a 
standard for equestrian helmets. 

(Sec. 42) Authorizes the CPSC, if it finds 
that a product presents a substantial hazard, 
and that certain actions under existing pro- 
visions are in the public interest, to order a 
manufacturer, distributor, or retailer to dis- 
tribute notice of the actions to the public. 
Specifies the required contents of the notice. 
Allows the CPSC to require that a notice be 
distributed in a language other than English 
if the CPSC determines that doing so is nec- 
essary to adequately protect the public. 

Requires the CPSC to make certain infor- 
mation available to the public as the infor- 
mation becomes available to the CPSC, in- 
cluding progress reports and incident up- 
dates, statistics regarding injuries and 
deaths, and certain communications from 
consumers to the CPSC. 

(Sec. 43) Requires the Comptroller General 
to: (1) assess the effectiveness of the authori- 
ties and provisions of the Consumer Product 
Safety Act in preventing unsafe consumer 
products from entering U.S. customs terri- 
tory; (2) develop a plan to improve effective- 
ness; and (8) report to Congress regarding in- 
spection of foreign manufacturing plants by 
the CPSC and requiring foreign manufactur- 
ers to consent to the jurisdiction of U.S. 
courts regarding CPSC enforcement actions. 

(Sec. 44) Bans importation of toys manu- 
factured by companies that have shown a 
persistent pattern substantial product haz- 
ards or that present a risk of injury to the 
public of such a magnitude that the CPSC 
has determined that a permanent ban on all 
toys manufactured by such company is equi- 
tably justified. Requires a related annual re- 
port to Congress. 

(Sec. 45) Requires the CPSC to conduct a 
study on the use of formaldehyde in the 
manufacture of textile and apparel articles, 
or in any component of such articles, to 
identify any risks to consumers. 

Mr. HOLT. Madam Speaker, | rise in sup- 
port of the Conference Report for H.R. 4040, 
the Consumer Product Safety Improvement 
Act. 

Over the last year we have read distressing 
reports in the newspapers of tainted pet food, 
toothpaste, and other products from China. 
These are troubling revelations, made even 
more disconcerting by the reports of lead taint- 
ed toys; lead is a substance which can stunt 
the mental and physical development of chil- 
dren. Toys are meant to entertain, educate, 
and inspire the imagination. It is greatly unset- 
tling that some toys are not safe. In fact, some 
toys can seriously injure children and cause 
sickness. Last year, products like Barbie ac- 
cessories, Thomas the Tank Engines, toy 
magnets, and jewelry were recalled after it 
was found that some of these products con- 
tained up to 200 times the legal amount of 
lead. Over 45 million toys and children’s prod- 
ucts were recalled in 2007 due to their danger 
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to the health of our Nation’s children. Disturb- 
ingly, the number of recalled products con- 
tinues to increase. In fact, this year the num- 
ber of recalls of toys and children’s products 
is up 29 percent over the first half of 2007. 

The events of the past year have dem- 
onstrated the danger that American con- 
sumers face when the government does not 
give regulatory agencies the tools they need in 
order to protect consumers from unsafe prod- 
ucts. During this time of record product recalls, 
the Consumer Product Safety Commission 
(CPSC), the Government agency responsible 
for monitoring and enforcing product safety, 
has been starved for resources. Since 2004, 
the CPSC has lost 15 percent of its workforce 
and now 420 people are responsible for over- 
seeing over 15,000 types of consumer goods. 
This means that a single person is responsible 
for testing all toys at the CPSC. Leadership at 
the highest levels of the CPSC has been 
asleep at the switch and has shown little inter- 
est in addressing the serious threat that taint- 
ed toys pose to our Nation’s children. This is 
a disservice to American children and their 
families, and | am pleased that we are finally 
taking up legislation that would help to give 
the CPSC the tools that it needs to keep our 
children and families safe. 

The conference report for H.R. 4040 would 
help empower the CPSC to become a more 
effective force for regulating the consumer 
marketplace by increasing its budget and reg- 
ulatory authority. It would protect our children 
by requiring the pre-market testing in certified 
laboratories of children’s products for lead and 
other harmful chemicals. H.R. 4040 would ban 
even trace amounts of lead in any product in- 
tended for children under the age of 12, and 
prohibit phthalates in children’s products. 
Phthalates are known to cause reproductive 
and developmental harm. This legislation 
would also make it easier to recall tainted 
products by requiring manufacturers to place 
distinguishing marks on products and pack- 
ages. It would provide whistleblower protec- 
tions for private sector employees regarding 
alleged violations of any CPSC-enforced prod- 
uct safety requirements. Finally, this bill would 
establish better means of communicating to 
consumers and States when products are re- 
called. 

| am proud to support the Consumer Prod- 
uct Safety Improvement Act, and | urge my 
colleagues to support the Conference Report. 

Mr. DINGELL. Madam Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. DIN- 
GELL) that the House suspend the rules 
and agree to the conference report to 
the bill, H.R. 4040. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 


Mr. BARTON of Texas. Madam 
Speaker, on that I demand the yeas 
and nays. 


The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 
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REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
H.R. 1338, PAYCHECK FAIRNESS 
ACT 


Mr. HASTINGS of Florida, from the 
Committee on Rules, submitted a priv- 
ileged report (Rept. No. 110-807) on the 
resolution (H. Res. 1388) providing for 
consideration of the bill (H.R. 1338) to 
amend the Fair Labor Standards Act of 
1938 to provide more effective remedies 
to victims of discrimination in the 
payment of wages on the basis of sex, 
and for other purposes, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


EE 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION OF 
CONFERENCE REPORT TO AC- 
COMPANY H.R. 4137, HIGHER EDU- 
CATION OPPORTUNITY ACT 


Mr. HASTINGS of Florida, from the 
Committee on Rules, submitted a priv- 
ileged report (Rept. No. 110-808) on the 
resolution (H. Res. 1389) providing for 
consideration of the conference report 
to accompany the bill (H.R. 4187) to 
amend and extend the Higher Edu- 
cation Act of 1965, and for other pur- 
poses, which was referred to the House 
Calendar and ordered to be printed. 


a 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

H.R. 1108, de novo; 

Conference report on H.R. 4040, by 
the yeas and nays. 

The first electronic vote will be con- 
ducted as a 15-minute vote. The second 
electronic vote will be conducted as a 
5-minute vote. 


——— EEE 


FAMILY SMOKING PREVENTION 
AND TOBACCO CONTROL ACT 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 1108, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. DIN- 
GELL) that the House suspend the rules 
and pass the bill, H.R. 1108, as amend- 
ed. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 


Mr. BARTON of Texas. Madam 
Speaker, on that I demand the yeas 
and nays. 


The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 326, nays 
102, not voting 6, as follows: 


Abercrombie 
Ackerman 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baird 
Baldwin 
Barrow 
Bartlett (MD) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Buchanan 
Burton (IN) 
Butterfield 
Camp (MI) 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 

Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 


[Roll No. 542] 
YEAS—3226 


English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Ferguson 
Filner 
Fortenberry 
Fossella 
Foster 
Frank (MA) 
Frelinghuysen 
Gallegly 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gonzalez 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kirk 
Klein (FL) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
LaTourette 
Lee 
Levin 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 


McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Pickering 
Platts 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Putnam 
Rahall 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (MI) 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
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Smith (TX) 
Smith (WA) 
Snyder 

Solis 

Space 

Speier 

Spratt 

Stark 

Stupak 

Sutton 

Tanner 
Tauscher 
Taylor 

Terry 
Thompson (CA) 
Thompson (MS) 
Tiahrt 


Aderholt 
Akin 

Baca 
Bachmann 
Bachus 
Barrett (SC) 
Barton (TX) 
Bishop (UT) 
Blackburn 
Boehner 
Boustany 
Broun (GA) 
Burgess 
Buyer 

Calvert 
Campbell (CA) 
Cannon 
Carter 

Coble 

Cole (OK) 
Conaway 
Culberson 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Deal (GA) 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Feeney 

Flake 

Forbes 

Foxx 

Franks (AZ) 
Garrett (NJ) 


Blunt 
Brown-Waite, 
Ginny 


Messrs. 
CARTER, 


Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 


NAYS—102 


Gingrey 
Gohmert 
Goode 
Goodlatte 
Hayes 
Heller 
Hensarling 
Herger 
Hunter 
Inglis (SC) 
Issa 
Jones (NC) 
Jordan 
Keller 
King (IA) 
Kingston 
Kline (MN) 
Lamborn 
Latham 
Latta 
Lewis (CA) 
Lewis (KY) 
Lucas 
Lungren, Daniel 
E. 
Mack 
Marchant 
McCotter 
McCrery 
McHenry 
Mica 
Miller (FL) 
Miller, Gary 
Musgrave 
Myrick 


NOT VOTING—6 


Cubin 
Hulshof 
Maloney (NY) 


SULLIVAN, 


WALBERG 
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Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weller 
Wexler 
Wilson (NM) 
Wilson (OH) 
Wittman (VA) 
Wolf 
Woolsey 

Wu 
Yarmuth 
Young (AK) 
Young (FL) 


Neugebauer 
Nunes 

Paul 

Pearce 
Pence 

Petri 

Pitts 

Poe 

Price (GA) 
Radanovich 
Reynolds 
Rogers (KY) 
Rohrabacher 
Royce 

Ryan (WI) 
Sali 

Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shuler 
Smith (NE) 
Souder 
Stearns 
Sullivan 
Tancredo 
Thornberry 
Walberg 
Weldon (FL) 
Westmoreland 
Whitfield (KY) 
Wilson (SC) 


Rangel 
SOUDER, 
and ISSA 


changed their vote from ‘‘yea’’ to 


“nay.” 


Mrs. JONES of Ohio, Mr. TIAHRT 
and Ms. FALLIN changed their vote 
from “nay” to “yea.” 
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So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 


the table. 


—— 


CONFERENCE REPORT ON H.R. 4040, 


CONSUMER PRODUCT 


SAFETY 


IMPROVEMENT ACT OF 2008 


The SPEAKER pro tempore (Mr. 
CUELLAR). The unfinished business is 
the vote on the motion to suspend the 
rules and agree to the conference re- 
port to the bill, H.R. 4040, on which the 
yeas and nays were ordered. 

The Clerk read the title of the bill. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. DIN- 
GELL) that the House suspend the rules 
and agree to the conference report to 
the bill, H.R. 4040. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 424, nays 1, 
not voting 9, as follows: 


[Roll No. 548] 


YEAS—424 
Abercrombie Costa Hare 
Ackerman Costello Harman 
Aderholt. Courtney Hastings (FL) 
Akin Cramer Hastings (WA) 
Alexander Crenshaw Hayes 
Allen Crowley Heller 
Altmire Cuellar Hensarling 
Andrews Culberson Herger 
Arcuri Cummings Herseth Sandlin 
Baca Davis (AL) Higgins 
Bachmann Davis (CA) Hill 
Bachus Davis (IL) Hinchey 
Baird Davis (KY) Hinojosa 
Baldwin Davis, David Hirono 
Barrett (SC) Davis, Lincoln Hobson 
Barrow Davis, Tom Hodes 
Bartlett (MD) Deal (GA) Hoekstra 
Barton (TX) DeFazio Holden 
Bean DeGette Holt 
Becerra Delahunt Honda 
Berkley DeLauro Hooley 
Berman Dent Hoyer 
Berry Diaz-Balart, L. Hunter 
Biggert Diaz-Balart, M. Inglis (SC) 
Bilbray Dingell Inslee 
Bilirakis Doggett Israel 
Bishop (GA) Donnelly Issa 
Bishop (NY) Doolittle Jackson (IL) 
Bishop (UT) Doyle Jackson-Lee 
Blackburn Drake (TX) 
Blumenauer Dreier Jefferson 
Blunt Duncan Johnson (GA) 
Boehner Edwards (MD) Johnson (IL) 
Bonner Edwards (TX) Johnson, E. B. 
Bono Mack Ehlers Johnson, Sam 
Boozman Ellison Jones (NC) 
Boren Ellsworth Jones (OH) 
Boswell Emanuel Jordan 
Boucher Emerson Kagen 
Boustany Engel Kanjorski 
Boyd (FL) English (PA) Kaptur 
Boyda (KS) Eshoo Keller 
Brady (PA) Etheridge Kennedy 
Brady (TX) Everett Kildee 
Braley (IA) Fallin Kilpatrick 
Brown (SC) Farr Kind 
Brown, Corrine Fattah King (IA) 
Buchanan Feeney King (NY) 
Burgess Ferguson Kingston 
Burton (IN) Filner Kirk 
Butterfield Flake Klein (FL) 
Calvert Forbes Kline (MN) 
Camp (MI) Fortenberry Knollenberg 
Campbell (CA) Fossella Kucinich 
Cannon Foster Kuhl (NY) 
Cantor Foxx LaHood 
Capito Frank (MA) Lamborn 
Capps Franks (AZ) Lampson 
Capuano Frelinghuysen Langevin 
Cardoza Gallegly Larsen (WA) 
Carnahan Garrett (NJ) Larson (CT) 
Carney Gerlach Latham 
Carson Giffords LaTourette 
Carter Gilchrest Latta 
Castle Gillibrand Lee 
Castor Gingrey Levin 
Cazayoux Gohmert Lewis (CA) 
Chabot Gonzalez Lewis (GA) 
Chandler Goode Lewis (KY) 
Childers Goodlatte Linder 
Clarke Gordon Lipinski 
Clay Granger LoBiondo 
Cleaver Graves Loebsack 
Clyburn Green, Al Lofgren, Zoe 
Coble Green, Gene Lowey 
Cohen Grijalva Lucas 
Cole (OK) Gutierrez Lungren, Daniel 
Conaway Hall (NY) E. 
Cooper Hall (TX) Lynch 


Mack 
Mahoney (FL) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 

Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 

Obey 

Olver 

Ortiz 

Pallone 
Pascrell 
Pastor 

Payne 

Pearce 

Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 


Broun (GA) 
Brown-Waite, 

Ginny 
Buyer 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). Members, there are 2 min- 


Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sanchez, Linda 
pA 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 


NAYS—1 
Paul 


NOT VOTING—9 


Conyers 
Cubin 
Dicks 
Hulshof 
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Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 


Tancredo 
Tanner 
Tauscher 
Taylor 

Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 

Tiberi 

Tierney 

Towns 

Tsongas 
Turner 

Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 
Velazquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 
Schultz 
Waters 
Watson 

Watt 
Waxman 
Weiner 

Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 
Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 

Woolsey 

Wu 

Yarmuth 
Young (AK) 
Young (FL) 


Maloney (NY) 
Rangel 


utes remaining on this vote. 


So (two-thirds being in the affirma- 
tive) the rules were suspended and the 
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conference report was agreed to. 


The result of the vote was announced 


as above recorded. 


A motion to reconsider was laid on 


the table. 


July 30, 2008 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2260 


Mr. BOREN. Mr. Speaker, I ask unan- 
imous consent to remove my name 
from H.R. 2260. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Oklahoma? 

There was no objection. 


EMPLOYEE VERIFICATION 
AMENDMENT ACT OF 2008 


Ms. ZOE LOFGREN of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 6633) to evaluate 
and extend the basic pilot program for 
employment eligibility confirmation 
and to ensure the protection of Social 
Security beneficiaries. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 6633 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Employee 
Verification Amendment Act of 2008”. 

SEC. 2. EXTENSION OF PROGRAMS. 

Section 401(b) of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1324a note) is amended by 
striking ‘‘ll-year period” and inserting ‘‘16- 
year period’’. 

SEC. 3. PROTECTION OF SOCIAL SECURITY AD- 
MINISTRATION PROGRAMS. 

(a) FUNDING UNDER AGREEMENT.—Effective 
for fiscal years beginning on or after October 
1, 2008, the Commissioner of Social Security 
and the Secretary of Homeland Security 
shall enter into and maintain an agreement 
which shall— 

(1) provide funds to the Commissioner for 
the full costs of the responsibilities of the 
Commissioner under section 404 of the Illegal 
Immigration Reform and Immigrant Respon- 
sibility Act of 1996 (8 U.S.C. 1824a note), in- 
cluding (but not limited to)— 

(A) acquiring, installing, and maintaining 
technological equipment and systems nec- 
essary for the fulfillment of the responsibil- 
ities of the Commissioner under such section 
404, but only that portion of such costs that 
are attributable exclusively to such respon- 
sibilities; and 

(B) responding to individuals who contest a 
tentative nonconfirmation provided by the 
basic pilot confirmation system established 
under such section; 

(2) provide such funds quarterly in advance 
of the applicable quarter based on esti- 
mating methodology agreed to by the Com- 
missioner and the Secretary (except in such 
instances where the delayed enactment of an 
annual appropriation may preclude such 
quarterly payments); and 

(8) require an annual accounting and rec- 
onciliation of the actual costs incurred and 
the funds provided under the agreement, 
which shall be reviewed by the Office of In- 
spector General of the Social Security Ad- 
ministration and the Department of Home- 
land Security. 

(b) CONTINUATION OF EMPLOYMENT 
VERIFICATION IN ABSENCE OF TIMELY AGREE- 
MENT.—In any case in which the agreement 
required under subsection (a) for any fiscal 
year beginning on or after October 1, 2008, 
has not been reached as of October 1 of such 
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fiscal year, the latest agreement between the 
Commissioner and the Secretary of Home- 
land Security providing for funding to cover 
the costs of the responsibilities of the Com- 
missioner under section 404 of the Illegal Im- 
migration Reform and Immigrant Responsi- 
bility Act of 1996 (8 U.S.C. 1324a note) shall 
be deemed in effect on an interim basis for 
such fiscal year until such time as an agree- 
ment required under subsection (a) is subse- 
quently reached, except that the terms of 
such interim agreement shall be modified by 
the Director of the Office of Management 
and Budget to adjust for inflation and any 
increase or decrease in the volume of re- 
quests under the basic pilot confirmation 
system. In any case in which an interim 
agreement applies for any fiscal year under 
this subsection, the Commissioner and the 
Secretary shall, not later than October 1 of 
such fiscal year, notify the Committee on 
Ways and Means, the Committee on the Ju- 
diciary, and the Committee on Appropria- 
tions of the House of Representatives and 
the Committee on Finance, the Committee 
on the Judiciary, and the Committee on Ap- 
propriations of the Senate of the failure to 
reach the agreement required under sub- 
section (a) for such fiscal year. Until such 
time as the agreement required under sub- 
section (a) has been reached for such fiscal 
year, the Commissioner and the Secretary 
shall, not later than the end of each 90-day 
period after October 1 of such fiscal year, no- 
tify such Committees of the status of nego- 
tiations between the Commissioner and the 
Secretary in order to reach such an agree- 
ment. 

SEC. 4. GAO STUDY OF BASIC PILOT CONFIRMA- 

TION SYSTEM. 

(a) IN GENERAL.—AS soon as practicable 
after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall conduct a study regarding erroneous 
tentative nonconfirmations under the basic 
pilot confirmation system established under 
section 404(a) of the Illegal Immigration Re- 
form and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1324a note). 

(b) MATTERS To BE STUDIED.—In the study 
required under subsection (a), the Comp- 
troller General shall determine and ana- 
lyze— 

(1) the causes of erroneous tentative non- 
confirmations under the basic pilot con- 
firmation system; 

(2) the processes by which such erroneous 
tentative nonconfirmations are remedied; 
and 

(8) the effect of such erroneous tentative 
nonconfirmations on individuals, employers, 
and Federal agencies. 

(c) REPORT.—Not later than 2 years after 
the date of the enactment of this Act, the 
Comptroller General shall submit the results 
of the study required under subsection (a) to 
the Committee on Ways and Means and the 
Committee on the Judiciary of the House of 
Representatives and the Committee on Fi- 
nance and the Committee on the Judiciary of 
the Senate. 

SEC. 5. GAO STUDY OF EFFECTS OF BASIC PILOT 
PROGRAM ON SMALL ENTITIES. 

(a) IN GENERAL.—Not later than 2 years 
after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall submit to the Committees on the Judi- 
ciary of the United States House of Rep- 
resentatives and the Senate a report con- 
taining the Comptroller General’s analysis of 
the effects of the basic pilot program de- 
scribed in section 403(a) of the Illegal Immi- 
gration Reform and Immigrant Responsi- 
bility Act of 1996 (8 U.S.C. 1324a note) on 
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small entities (as defined in section 601 of 
title 5, United States Code). The report shall 
detail— 

(1) the costs of compliance with such pro- 
gram on small entities; 

(2) a description and an estimate of the 
number of small entities enrolled and par- 
ticipating in such program or an explanation 
of why no such estimate is available; 

(3) the projected reporting, recordkeeping 
and other compliance requirements of such 
program on small entities; 

(4) factors that impact small entities’ en- 
rollment and participation in such program, 
including access to appropriate technology, 
geography, entity size, and class of entity; 
and 

(5) the steps, if any, the Secretary of 
Homeland Security has taken to minimize 
the economic impact of participating in such 
program on small entities. 

(b) DIRECT AND INDIRECT EFFECTS.—The re- 
port shall cover, and treat separately, direct 
effects (such as wages, time, and fees spent 
on compliance) and indirect effects (such as 
the effect on cash flow, sales, and competi- 
tiveness). 

(c) SPECIFIC CONTENTS.—The report shall 
provide specific and separate details with re- 
spect to— 

(1) small businesses (as defined in section 
601 of title 5, United States Code) with fewer 
than 50 employees; and 

(2) small entities operating in States that 
have mandated use of the basic pilot pro- 
gram. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentlewoman from 
California (Ms. ZOE LOFGREN) and the 
gentleman from Texas (Mr. SMITH) 
each will control 20 minutes. 

The Chair recognizes the gentle- 
woman from California. 

GENERAL LEAVE 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I ask unanimous consent that 
all Members have 5 legislative days to 
revise and extend their remarks and to 
include extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from California? 

There was no objection. 

Ms. ZOE LOFGREN of California. I 
yield myself such time as I may con- 
sume. 

I rise today in support of H.R. 6633. 
This bill, negotiated by Members of 
both parties, will extend the basic 
pilot, otherwise known as the E-Verify 
program, for 5 years, while also ensur- 
ing that the Social Security Adminis- 
tration can continue to participate in 
the program without endangering its 
core mission of providing needed bene- 
fits to our seniors and the disabled. 
Without this bill, the authorization for 
the basic pilot program would expire 
this November. 

H.R. 6633 also commissions two stud- 
ies, which should help Congress evalu- 
ate the basic pilot program as it con- 
tinues to work through the issues 
raised by the electronic employment 
eligibility verification systems. One of 
the studies seeks the causes, the rem- 
edies, and the effects of tentative non- 
confirmations of employment eligi- 
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bility. Implicit in the concept of false 
negatives is the converse; false 
positives. We naturally contemplate 
that the GAO study will address the 
question of erroneous confirmations as 
well. 

To understand the effectiveness of 
the basic pilot, we must not only know 
about U.S. workers falsely denied the 
authority to work, we must also know 
when it clears people who are not au- 
thorized to work. 

This Congress has been very active 
on the issue of electronic employment 
verification. Several committees, in- 
cluding the Judiciary and Ways and 
Means Committees, have held no less 
than five hearings on the subject. The 
Judiciary Committee alone held three 
hearings over the past year on elec- 
tronic employment verification. 

In those hearings, we have learned 
that because the Department of Home- 
land Security relies on the Social Se- 
curity Administration’s databases and 
staff to query work authorization and 
fix erroneous records, the basic pilot 
program places significant burdens on 
the Social Security Administration. 
We don’t want to jeopardize SSA’s abil- 
ity to carry out its core mission, which 
is to provide benefits to America’s sen- 
ior citizens and disabled Americans. 

We confirmed that electronic em- 
ployment verification systems pose 
complicated issues; issues with serious 
consequences for American workers 
who could lose their jobs and even 
their right to work if employment 
verification isn’t done right. 

We heard testimony in April, 2007, 
from the Service Employees Inter- 
national Union, in which we learned 
that, and I quote, ‘‘Unless database er- 
rors are cured, 24,000 of the 300,000 esti- 
mated workers in each congressional 
district would be erroneously denied 
eligibility to work by basic pilot.” 
That is 24,000 Americans and legal 
workers in each of our districts who 
could be stripped of their right to work 
because the government can’t design a 
proper verification system. 

An independent evaluation of the 
basic pilot program commissioned by 
the Department of Homeland Security 
and conducted by Westat identified nu- 
merous issues with how the basic pilot 
program works. The Westat report doc- 
umented abuse and misuse of basic 
pilot by employers. For example, 22 
percent of employers who responded to 
Westat’s survey recorded that they re- 
stricted work assignments to employ- 
ees contesting tentative non-confirma- 
tions. It also noted significant privacy 
concerns in the program. 

In short, we have learned that there 
is much work still to be done and there 
are many questions left to be answered. 
Based on these findings, I do not be- 
lieve that we can permanently reau- 
thorize the basic pilot program or 
make it mandatory at this time. But as 
we continue to work comprehensively 
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to reform our immigration system, we 
certainly should allow the basic pilot 
to continue as a voluntary program. 

I would like to especially thank my 
colleagues, MIKE MCNULTY from New 
York; LAMAR SMITH from Texas; and 
SAM JOHNSON from Texas, for their tre- 
mendous efforts in working to nego- 
tiate this consensus bill to bring it to 
the floor today, as well as the author, 
Congresswoman GIFFORDS, and the 
principal Republican cosponsor, Con- 
gressman CALVERT, whose leadership is 
truly remarkable. 

I look forward to working with my 
colleagues to reform our Nation’s im- 
migration laws and to improve the 
electronic employment verification 
process. We certainly hope that our ef- 
forts will be bipartisan. If all goes well 
to refine and improve this system 
going forward, it will not take the 5 
years that is provided for in this act. 
But certainly none of us wants the cur- 
rent system to go away while we con- 
tinue to work to improve and get an 
even better system. 

I think that this bipartisan bill is 
necessary to pass. I urge my colleagues 
to support it. 

I reserve the balance of my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I want to first thank 
Congressman CALVERT for introducing 
the original bill on which this legisla- 
tion was based, and for sponsoring this 
legislation as well. Also, thanks go to 
Chairwoman LOFGREN, who just spoke; 
Ranking Members MCCRERY and JOHN- 
SON, and Chairman RANGEL for reach- 
ing a compromise on such an impor- 
tant issue. 

The E-Verify Program protects 
American workers by ensuring that 
jobs are reserved for legal workers. The 
Illegal Immigration Reform and Immi- 
grant Responsibility Act of 1996 cre- 
ated the basic pilot program, which is 
now known as E-Verify. For the last 
decade, this program has provided 
American employers who want to do 
the right thing with an effective way 
to ensure that they are hiring a legal 
workforce. It ensures that new employ- 
ees are not providing their employers 
with fake Social Security numbers. 

As the E-Verify Program has grown 
more popular—over 69,000 employers 
nationwide now participate—it has be- 
come the subject of some very unfair 
criticism. To set the record straight, 
participating employers are happy with 
the basic pilot program. Last year, an 
outside evaluation determined that 
“most employers found the Web basic 
pilot to be an effective and reliable 
tool for employment verification” and 
that an amazing 96 percent did not be- 
lieve that it overburdened their staffs. 

The accuracy of the databases that 
lie at the heart of the basic pilot pro- 
gram also has been unfairly maligned. 
However, the facts about these data- 
bases could not be more encouraging. 
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Last year’s outside evaluation found 
that in less than 1 percent, only .6 per- 
cent of cases, do employees who were 
eventually determined to be work-au- 
thorized undergo secondary 
verification. This means that persons 
eligible to work receive immediate 
confirmation 99.4 percent of the time. 
For the native-born, 99.9 percent re- 
ceive immediate confirmation. For em- 
ployees born outside of the U.S., 97 per- 
cent receive immediate confirmation. 
That is a success rate any company in 
America would be happy to have. 

A common misperception is that sec- 
ondary verification means error by a 
Federal agency. That is simply not the 
case. Secondary verification usually 
means that an illegal immigrant has 
been caught providing false informa- 
tion or that an employee has failed to 
update their records with the Social 
Security Administration. This is sel- 
dom acknowledged by those who ques- 
tion the E-Verify Program. 

Of the employees who were asked to 
contact local Social Security Adminis- 
tration offices as part of the 
verification process, 95 percent said 
their work authorization problem was 
resolved in a timely, courteous, and ef- 
ficient manner. 

Finally, it has been alleged that the 
Social Security Administration’s In- 
spector General has found the agency’s 
database to be inaccurate. However, 
the Inspector General actually stated, 
“We applaud the agency on the accu- 
racy of the data we tested.”’ 

The legislation before us tonight re- 
authorizes the E-Verify Program for 5 
years and puts in place a system to 
help ensure that the Department of 
Homeland Security covers the cost of 
the program. 

It is hard to believe that those who 
attack E-Verify are serious about re- 
ducing illegal immigration or saving 
American jobs. 

Mr. Speaker, I am pleased that the 
bill is on the House floor. I urge my 
colleagues to support it. 

I reserve the balance of my time. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, MIKE MCNULTY has served our 
country well for many years. He will be 
retiring at the end of this Congress. 
One of the things he has stuck up for 
most was disabled workers who need 
their Social Security benefits. As a 
member of the Ways and Means Com- 
mittee, he has worked very hard on 
this issue. 

I would yield 4 minutes to the gen- 
tleman from New York (Mr. MCNULTY). 

Mr. MCNULTY. I thank the gentle- 
woman from California for her kind 
comments, and also the gentleman 
from Texas, both of them, for their 
very hard work on reaching this bipar- 
tisan consensus. 

Mr. Speaker, I rise in support of the 
bill to extend the basic pilot program, 
also known as E-Verify. I wish to espe- 
cially thank my friend, the ranking 
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member of the Subcommittee on Social 
Security, SAM JOHNSON, for his long- 
standing service to the Nation and for 
his steadfast support of the effort to 
protect seniors, people with disabil- 
ities, and survivors. Together, we have 
worked since the start of this Congress 
to provide needed funding for the So- 
cial Security Administration to ad- 
dress unacceptable backlogs in dis- 
ability hearings and the decline in the 
service to our constituents. Moreover, 
we must ensure that SSA is ready for 
the retirement of the Baby Boom gen- 
eration. 

SSA has struggled to meet an in- 
creasing workload despite a decade of 
underfunding. Congress only recently 
increased funding to help address the 
backlog of disability claims, and we 
are working to continue that trend. It 
will take sustained adequate funding 
for SSA to meet the challenges of re- 
ducing its backlog while keeping pace 
with growing workloads. 

SSA plays a significant role in the E- 
Verify pilot program, which is rapidly 
growing under DHS’s direction. There 
is broad consensus that SSA must be 
paid for this work. The legislation be- 
fore us provides essential protections 
for seniors, people with disabilities, 
and survivors who need Social Security 
benefits to meet their daily expenses. 
It does so by ensuring that DHS and 
SSA enter into annual agreements that 
require DHS to pay SSA in full and on 
a timely basis for its E-Verify related 
expenses. 


1900 


I would like to thank our colleagues 
on the Judiciary Committee who 
worked with us to include language in 
this bill to provide for full and timely 
payment to SSA for its role under the 
E-Verify program. This is a bipartisan 
bill, and I urge my colleagues to sup- 
port it. 

Mr. Speaker, | rise in support of this bill to 
extend the “basic pilot” program, also known 
as “E-Verify.” 

| wish to thank my friend, the Ranking Mem- 
ber of the Subcommittee on Social Security 
Mr. JOHNSON, for his long-standing service to 
the Nation and for his steadfast support of the 
effort to protect seniors, people with disabil- 
ities, and survivors. 

Together, we have worked since the start of 
this Congress to provide needed funding for 
the Social Security Administration to address 
unacceptable backlogs in disability hearings 
and the decline in service to our constituents. 
Moreover, we must ensure SSA is ready for 
the retirement of the Baby Boom generation. 

SSA has struggled to meet an increasing 
workload despite a decade of underfunding. 
Congress only recently increased funding to 
help address the backlog of disability claims, 
and we are working to continue that trend. It 
will take sustained adequate funding for SSA 
to meet the challenge of reducing its backlog 
while keeping pace with growing workloads. 

In light of these difficulties, we have been 
concerned about whether SSA has been pro- 
vided the necessary resources by DHS to 
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meet its rapidly growing workload under the E- 
Verify program. 

| thank our colleagues on the Judiciary 
Committee, who worked tirelessly with us to 
include language in this bill to provide for full 
and timely payment to SSA for its role under 
the E-Verify program. 

The Social Security Act prohibits the use of 
Social Security program funds for non-pro- 
gram related purposes. Therefore, SSA exe- 
cutes reimbursement agreements with other 
agencies whenever SSA performs work on 
their behalf. 

SSA plays a significant role in the E-Verify 
pilot program. Every query made by the sys- 
tem is run through SSA data and systems 
first. Every time there is a mismatch between 
the information sent via E-Verify and the SSA 
database, employees are told to contact SSA. 
Many must visit SSA field offices to show nec- 
essary proof of identity or work-authorization. 

For this work, DHS is required to reimburse 
SSA. Yet the reimbursements have not always 
been made in a timely way. For example, the 
reimbursement for FY2006 was finally agreed 
upon within the last few weeks. Consequently, 
SSA has been forced to pay for the work 
using scarce Social Security administrative 
dollars, which are meant to be used to serve 
Social Security program participants. 

At the same time, E-Verify is growing as 
some States and the Administration require 
more employers to enroll in the system. 

The legislation before us provides essential 
protections for seniors, people with disabilities 
and survivors who need Social Security bene- 
fits to meet their daily expenses. It does so by 
ensuring that DHS and SSA enter into annual 
agreements that require DHS to pay SSA, in 
full and on a timely basis, for its E-Verify re- 
lated expenses. 

It also includes an important GAO study on 
erroneous tentative non-confirmations by the 
E-Verify system that are the primary cause of 
SSA’s expenses. | am confident that the re- 
sults of this study will help Congress improve 
the program in the next few years before it is 
expanded any further. 

| support this bipartisan bill and urge my col- 
leagues to support this legislation. 

Mr. Speaker, now I would like to 
yield to my friend the gentleman from 
Texas, SAM JOHNSON, a great American 
patriot and hero, for a colloquy. 

Mr. SAM JOHNSON of Texas. Thank 
you, Mr. MCNULTY. I will tell you what, 
you are a protector of our future with 
Social Security, and there is nothing in 
this bill, thanks to the Judiciary peo- 
ple on both sides, that changes the So- 
cial Security Act or the laws and rules 
governing the use of Federal appropria- 
tions. Therefore, the current prohibi- 
tion on Social Security’s use of its lim- 
itation on administrative expenses, 
known as LAE, on trust fund monies 
for non-program purposes, remains in 
effect. 

Is that the understanding of the 
chairman? 

Mr. McNULTY. The gentleman is 
correct. Nothing in this bill changes 
current law regarding how the LAE or 
trust funds may be used. 

Mr. SAM JOHNSON of Texas. It is 
my understanding that the Social Se- 
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curity Act is quite specific with respect 
as to how Social Security’s own funds, 
that is, trust funds and LAE, can be 
used, is that correct? 

Mr. MCNULTY. Mr. Speaker, the 
ranking member raises an excellent 
point. Section 201(g) of the Social Se- 
curity Act does prohibit SSA from 
spending its own funds on anything 
other than the programs it is respon- 
sible for administering. 

Mr. SAM JOHNSON of Texas. So So- 
cial Security would not be able to pay 
for E-Verify expenses if there weren’t 
agreements with DHS that require that 
Department to pay Social Security ex- 
penses; is that correct? 

Mr. MCNULTY. Yes, that is right. 
Section 201 of the Social Security Act 
allows SSA to spend its trust fund and 
LAE moneys only to pay and admin- 
ister Social Security benefits, special 
veterans benefits, SSI and Medicare. 
Verifying employment eligibility does 
not fall into any of those categories. 

Mr. SAM JOHNSON of Texas. I thank 
the chairman for his supportive efforts 
to protect the Social Security pro- 
grams and beneficiaries. We all recog- 
nize E-Verify is an important tool. We 
have to balance that recognition with 
the needs of our seniors, those with dis- 
abilities and others who depend on So- 
cial Security for their basic needs. 

Mr. McNULTY. I want to close by 
thanking Representative JOHNSON for 
his long military service, for enduring 
torture for all the people of this coun- 
try, and for his excellent work as an 
elected public official. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California (Mr. CALVERT), a member of 
the Appropriations Committee, a spon- 
sor of the bill that we are considering 
tonight, and the author of the legisla- 
tion on which the bill tonight is based. 

Mr. CALVERT. Mr. Speaker, I rise in 
support of H.R. 6633. As the original au- 
thor of E-Verify in 1996, I have mon- 
itored the development of the program 
closely over the last 12 years. It has 
evolved from a humble five-State pilot 
program to a program that is available 
nationwide with over 78,000 employers 
participating. 

All employers in the United States 
are required by law to hire legal work- 
ers. E-Verify is the only tool available 
to employers to check the work status 
of newly-hired employees. It is timely, 
user-friendly, free to employers, and 
99.5 percent accurate. In fact, 94.2 per- 
cent of checks to the system receive an 
instant green light to work. 

To date, for fiscal year 2008, over 5 
million queries to the system have 
been run successfully. A total of 3.2 
million queries were made for fiscal 
year 2007, and 1.7 million queries were 
made for fiscal year 2006. Two States, 
Arizona and Mississippi, have made E- 
Verify mandatory, and almost all 50 
States have legislation pending that 
would require the use of E-Verify at 
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some level in the State. Individuals 
who receive a tentative non-confirma- 
tion have eight business days to con- 
tact the Social Security Administra- 
tion or the Department of Homeland 
Security to start the process to clarify 
that status. 

DHS has also implemented the Photo 
Tool program for noncitizens who are 
authorized to work in the United 
States. The Photo Tool allows employ- 
ers to check the photo presented on the 
employment authorization document 
with a photo in the DHS database. 

As the State of Arizona has dem- 
onstrated, E-Verify prevents individ- 
uals here illegally from obtaining 
work, and it solves the problem of de- 
portation, since most people choose to 
self-deport when they are unable to 
find a job. E-Verify has proved it is ef- 
fective, and it is imperative we do not 
let the program expire on November 30 
of this year. 

H.R. 6633 extends E-Verify for an ad- 
ditional 5 years and requires two GAO 
reports that I believe will reaffirm the 
effectiveness and accuracy of this pro- 
gram. This legislation codifies the an- 
nual payment agreement between the 
Department of Homeland Security and 
the Social Security Administration to 
ensure that SSA is receiving the funds 
necessary to run E-Verify. 

I commend Representative GIFFORDS 
for her sponsorship of the bill. I thank 
Subcommittee Chairwoman LOFGREN, 
Ranking Member KING, Chairman CON- 
YERS and Ranking Member SMITH for 
their work on this effort as well. The 
American people have voiced their 
strong support for E-Verify. I encour- 
age my colleagues to vote for H.R. 6633 
and extend E-Verify for an additional 5 
years. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, at this time I would like to 
recognize a member of the Judiciary 
Committee, SHEILA JACKSON-LEE, for 2 
minutes, a valued member of our com- 
mittee. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentlewoman, the 
chairwoman of the subcommittee, and 
chairman of our full committee as 
well, and certainly the ranking mem- 
ber and the ranking member of the sub- 
committee. 

Let me also express my appreciation 
to Ms. GIFFORDS. We have talked about 
this legislation. I congratulate her for 
her leadership, along with the cospon- 
sors, including Mr. CALVERT, Mr. 
McNULTY and Mr. JOHNSON of my 
State, and all the others who are sup- 
porting this legislation. 

If you talk to businesses in your 
community, they want to do the right 
thing, and Americans want the right 
process to be in place. It is important 
that we hire Americans first, and I 
think we have been committed to that 
during the whole period of the discus- 
sion of immigration reform. 

But I also rise to say that it is impor- 
tant as we pass this legislation, giving 
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it an extension, and I frankly believe it 
should not expire in November of 2008, 
we have to also understand that there 
are States where this is voluntary. I 
heard Mr. CALVERT say there are a 
number of States that will now put 
this in place through law, but there are 
a number of States that do not have it 
in place, and therefore it is confusing. 

We need to be able to ensure that 
there is a comprehensive approach to 
the border security question that all of 
us agree with, but also to recognize the 
hard-working tax paying individuals 
who are here, who really should be put 
in a process, a line, that eliminates 
this undercover workforce, that allows 
a pathway to citizenship with paying of 
fines, getting in line, not getting ahead 
of those who have been in line, and 
having a period of time that they are 
in this country. 

This particular basic pilot program, 
however, is vital for many of our busi- 
nesses. For example, the construction 
industries that I have met with over 
and over again in Houston, Texas, and 
I know that have been engaged with 
Mr. JOHNSON and many in this Congress 
to try to move forward on this program 
that deals with the Social Security 
process. 

We have to ensure, however, as we 
put this in place, that it works, that 
the technology works, that the over- 
sight works, and we have to make sure 
that in fact we get the accurate reports 
to make sure that those who are using 
it are benefiting from it. 

Mr. Speaker, I do ask my colleagues 
to support this legislation, but I also 
ask that we get to the point of com- 
prehensive immigration reform. But as 
I say that, E-Verify is a good step, it is 
a positive step, and I know my business 
community will look forward it being 
in force. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 3 minutes to my Texas colleague, 
SAM JOHNSON, who is the ranking mem- 
ber of the Social Security Sub- 
committee of the Ways and Means 
Committee. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I want to thank Ms. ZOE 
LOFGREN and Mr. LAMAR SMITH. Those 
two worked well with us on Social Se- 
curity, and I rise today to support the 
bill and extend the E-Verify program. 
The extension is, unfortunately, the 
least we can do to provide a workable 
tool for employers who want to do the 
right thing and verify that their new 
employees are authorized to work in 
this country. Americans need real im- 
migration reform. We need to protect 
our borders and make sure Americans 
are not fighting for jobs with people 
who are here illegally. 

This bill is a step in the right direc- 
tion. We have got a long way to go. I 
support a mandatory nationwide elec- 
tronic verification system so we don’t 
have a patchwork of conflicting State 
and local laws. Protecting Social Secu- 
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rity is always the right thing to do, so 
as the ranking member on the Ways 
and Means Social Security Sub- 
committee, I am pleased the bill in- 
cludes provisions that ensure Social 
Security and DHS agree on funding to 
support E-Verify. 

However, I ask my colleagues, how 
long do we have to experiment with 
employment verification before Con- 
gress delivers a nationwide, manda- 
tory, long-term solution that this 
country needs and the American people 
deserve? 

Last February, I, along with several 
of my Ways and Means colleagues, in- 
troduced the New Employment 
Verification Act, or NEVA. Represent- 
ative GIFFORDS and I have been work- 
ing together on this bill that builds on 
the success of E-Verify while address- 
ing its challenges. 

I hope everyone interested in this de- 
bate will take the opportunity to look 
at the information on this bill on my 
website. When it comes to immigra- 
tion, the American people want, need 
and expect real solutions, and Amer- 
ican employers need a first class sys- 
tem that helps them comply with the 
law. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, at this point I would like to 
yield 5 minutes to the author of the 
bill, a freshman leader in this area of 
the bill with Mr. JOHNSON, Congress- 
woman GIFFORDS from Arizona. 

Ms. GIFFORDS. Thank you, Chair- 
woman Lofgren, for all of your help in 
bringing the Employment Verification 
Amendment Act, H.R. 6633, to the floor 
today. This legislation is the result of 
a lot of hard work from Members on 
both sides of the aisle, and I appreciate 
the fact that Members have joined to- 
gether to reauthorize the Department 
of Homeland Security’s Basic Pilot 
Electronic Employment Eligibility 
Verification Program, also known as E- 
Verify. I particularly appreciate that 
this legislation calls for investigations 
into various aspects of E-Verify and en- 
sures that we safeguard Social Secu- 
rity. 

E-Verify was one of three employee 
verification pilot programs created in 
1997, and it has remained a voluntary 
program at the Federal level for 11 
years with actually very few employers 
enrolled. However, recent actions at 
the State and the Federal levels are in- 
creasing demand on E-Verify and the 
Social Security system that it relies 
on. In the last 2 years, over a dozen 
States have passed employee 
verification laws, and some, like my 
home State of Arizona, have mandated 
E-Verify for all employers and imposed 
severe sanctions against those who do 
not comply. 

The administration is also increas- 
ingly requiring E-Verify’s use. On June 
6, 2008, President Bush signed an 
amendment to an executive order re- 
quiring more than 200,000 Federal con- 
tractors to use E-Verify. 
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E-Verify relies on the Social Secu- 
rity Administration’s data and systems 
to verify the citizenship and Social Se- 
curity numbers of all newly hired indi- 
viduals for their eligibility to work. 
According to the GAO, 100 percent of E- 
Verify queries are first checked against 
the Social Security database. The need 
to reauthorize the E-Verify this year 
presented us with an important oppor- 
tunity to focus on key components of 
our Nation’s immigration crisis, that 
is, the need for an effective Federal 
employee work authorization system. 
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I have been very clear that the cur- 
rent E-Verify system needs to be re- 
placed or reformed. We need to create a 
mandatory Federal system that is both 
reliable and effective. 

Americans from across the country 
all agree that our farms, our factories, 
and other businesses should not abet 
the flow of illegal immigrants into the 
United States by providing them a 
place to work. Yet the Federal Govern- 
ment has failed on many accounts to 
enforce existing immigration laws. 
That forces local and State govern- 
ments to do the Federal Government’s 
work. Employment verification is vital 
to solving our immigration crisis, and 
that is why we are here today. Right 
now, the only options for States is E- 
Verify. It is still, though, a voluntary 
pilot program with some obvious flaws. 
As I have testified to three House com- 
mittees, we can do better. 

But while this debate continues, E- 
Verify will expire this November. That 
is why I have introduced the Employee 
Verification Amendment Act to extend 
E-Verify, but only for 5 years. By reau- 
thorizing E-Verify for 5 years instead 
of the 10, we can move to a Federal 
mandatory system more quickly. With- 
in 5 years or less, the Federal Govern- 
ment must develop a mandatory sys- 
tem that operates uniformly across all 
50 States. This is critical to fixing our 
broken immigration system. 

Developing the best mandatory sys- 
tem possible requires us to understand 
the pitfalls in the current E-Verify sys- 
tem, and that is why this bill includes 
some studies into how E-Verify im- 
pacts small businesses and accurately 
confirms workers’ eligibility. 

Congress has to learn from the expe- 
rience of employers and employees in 
States like Arizona. We are on the 
front lines of this immigration debate. 
Lessons learned from Arizona will help 
us develop a mandatory program that 
can identify undocumented workers in 
an efficient manner without fostering 
identity theft or violating workers’ 
rights of United States citizens. 

This bill also requires DHS to provide 
timely and appropriate payments to 
Social Security. In order for E-Verify 
or any employee verification system to 
work, the Social Security database and 
system has to have the funding that it 
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needs to handle the increased demand 

created by a verification system. 

The Social Security protections in 
this bill will keep E-Verify operational. 
They will also prevent interference 
with Social Security services to sen- 
iors, people with disabilities, and also 
to survivors. The AARP and the Na- 
tional Committee to Preserve Social 
Security and Medicare sent letters to 
the Ways and Means Committee re- 
flecting these concerns. 

Before I close, again I want to thank 
Congresswoman ZOE LOFGREN for 
bringing this bill to the floor. I also 
want to thank Representatives MI- 
CHAEL MCNULTY, SAM JOHNSON, LAMAR 
SMITH, and KEN CALVERT as well as for 
their leadership on the bill and all of 
the staff’s hard work. 

Illegal immigration continues to be a 
major problem for the United States of 
America. The Employee Verification 
Amendment Act is a step forward to- 
wards solving one aspect of the prob- 
lem. This is the best approach at this 
critical time, and I urge my colleagues 
to support this legislation. 

AARP, 
Washington, DC, July 29, 2008. 

Hon. CHARLES B. RANGEL, 

Chairman, Committee on Ways and Means, 
House of Representatives, Longworth House 
Office Building, Washington, DC. 

Hon. JIM McCRERY, 

Ranking Member, Committee on Ways and 
Means, House of Representatives, Long- 
worth House Office Building, Washington, 
DC. 

DEAR CONGRESSMEN: On behalf of AARP’s 
nearly 40 million members, we write in sup- 
port of the Social Security Administration 
(SSA) funding provision contained in the e- 
verify extension bill. At a time when Social 
Security recipients and applicants are facing 
ever-greater delays in the prompt delivery of 
needed services, and disabled Americans are 
enduring long waits for their earned benefits, 
it is critical to secure SSA funding for all 
the administrative tasks the agency per- 
forms. The SSA funding provision of the bill 
specifically gives the agency greater assur- 
ance that it will be timely and appropriately 
reimbursed by the Department of Homeland 
Security (DHS) for expenditures the SSA un- 
dertakes in administering the employee 
verification program on behalf of the DHS. 
Ensuring that SSA receives prompt reim- 
bursement for these expenditures is critical 
to the successful extension of the employee 
verification program, as well as to pro- 
tecting the integrity of core services deliv- 
ered by the agency. 

The SSA funding provision in this legisla- 
tion does not depart from the original fund- 
ing framework established when the em- 
ployee verification program was created. The 
Department of Homeland Security, and not 
the Social Security Administration, has al- 
ways had the responsibility for funding the 
employee verification program, The SSA 
funding provision clarifies the funding rela- 
tionship by establishing a quarterly advance 
payment as well as an annual accounting 
and reconciliation of expenditures. Without 
full and timely payments from the DHS 
(which in recent fiscal years have not been 
forthcoming), the SSA is forced to rely on its 
own administrative funding to operate the 
employee verification program. Given that 
the agency already suffers from significant 
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administrative funding shortfalls which af- 
fect millions of Social Security recipients 
and applicants, this is unacceptable. 

The establishment of a clear statutory re- 
imbursement process for administrative 
tasks, such as e-verify, which the SSA per- 
forms for other departments and agencies 
could meaningfully contribute to the health 
of the agency’s administrative budget, and 
by extension, to the quality and timeliness 
of the services the SSA delivers to Social Se- 
curity recipients and applicants. We urge 
you to adopt legislation that gives the SSA 
the funding it needs to administer e-verify 
without endangering the quality of services 
the agency provides to workers and bene- 
ficiaries. 

If you have any further questions, feel free 
to call me, or please have your staff contact 
Cristina Martin Firvida of our Government 
Relations and Advocacy staff. 

Sincerely, 
DAVID P. SLOANE, 
Senior Vice President, 
Government Relations and Advocacy. 
NATIONAL COMMITTEE TO PRESERVE 
SOCIAL SECURITY AND MEDICARE, 
Washington, DC, July 14, 2008. 
Hon. CHARLES B. RANGEL, 
Committee on Ways and Means, 
Longworth House Office Building, Washington, 
DC. 

DEAR CHAIRMAN RANGEL: The National 
Committee to Preserve Social Security and 
Medicare understands that the Judiciary 
Committee intends, in the near future, to 
bring to the House floor legislation to extend 
the current E-Verify program, jointly admin- 
istered by the Department of Homeland Se- 
curity (DHS) and the Social Security Admin- 
istration (SSA). The National Committee 
strongly urges the inclusion of language in 
the legislation that would ensure that SSA 
is being fully and timely reimbursed by DHS 
for its costs of administering the E-Verify 
system. 

We are very concerned about the negative 
consequences of unreimbursed immigration 
workloads on an already overburdened Social 
Security Administration. For every dollar 
that goes uncompensated, a dollar is di- 
verted from SSA’s central mission of serving 
its own beneficiaries—the elderly, people 
with disabilities, and workers of all ages who 
have contributed and earned the right to col- 
lect Social Security benefits in a timely 
manner. As you know, SSA’s resources are 
already being stretched thin by a disability 
backlog challenge. As a result, strains are 
being placed on other agency services, espe- 
cially those in local offices where customers 
are experiencing long waits and unanswered 
phones. As always, SSA employees are mak- 
ing a strong effort to maintain their tradi- 
tional quality service, but it is becoming in- 
creasingly difficult. 

Unfortunately, Social Security has not al- 
ways been fully or timely reimbursed for the 
costs of the E-Verify program. Agreements 
are negotiated annually between DHS and 
SSA. However, SSA is often left bearing the 
burden of these costs. For example, in FY 
2005, SSA received only 80 percent of its ac- 
tual costs. For FY 2006, DHS failed to reim- 
burse SSA for any of its expenses. For FY 
2008, costs remain in negotiation. Clearly, 
these failures are affecting the resources 
available to SSA for services to Social Secu- 
rity beneficiaries. 

Earlier this year, I testified before the 
Subcommittee on Social Security opposing 
the expansion of the E-Verify program to a 
national employment verification system be- 
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cause I believe it is a significant mistake to 
require SSA to take on the burden of 
verifying the work status of every American 
for immigration-related purposes. At that 
time, I noted that the National Committee 
was not taking a position on the underlying 
goals of any immigration bill before the Con- 
gress. Similarly, the National Committee is 
not taking a position on the extension of the 
current voluntary E-Verify program. How- 
ever, we do believe that it would be a serious 
disservice to America’s seniors, people with 
disabilities, and other core customers of the 
agency if the current E-Verify program were 
extended without including language to en- 
sure that SSA is being fully and timely reim- 
bursed by DHS for the significant costs of 
this unrelated immigration workload. 
Cordially, 
BARBARA B KENNELLY, 
President & CEO. 

Mr. SMITH of Texas. Mr. Speaker, 
first of all I would like to thank the 
gentlewoman from Arizona for her 
comments and her endorsement of this 
bill. 

I yield now 3 minutes to the gen- 
tleman from Iowa (Mr. KING) who is the 
ranking member of the Immigration 
Subcommittee of the Judiciary Com- 
mittee. 

Mr. KING of Iowa. Thank you, Mr. 
SMITH, for your long work on immigra- 
tion issues. I often come across legisla- 
tion that was put in place during the 
nineties in particular and find out 
what kind of wisdom was there. 

I want to also thank the Chair of the 
Immigration Subcommittee and the 
support on both sides of the aisle for 
bringing this 5-year reauthorization of 
E-Verify to the floor. But I especially 
want to thank KEN CALVERT. It is a 
rare legislator that has the vision to 
put something in place that has the 
legacy that has already been created 
by E-Verify. His face and his name will 
be forever identified with this policy, 
which I think is the smartest, most 
technologically adaptive, and the most 
useful tool that we have for employers 
that want to hire legal workers in 
America. 

I look at this and I think, this is a re- 
authorization. It is a status quo. I 
would have liked to have had an oppor- 
tunity to upgrade E-Verify, because we 
know a lot of things now that we didn’t 
know when it was put in place. 

One of the things that we know are 
98.6 percent of the names that are sub- 
mitted in through E-Verify on the com- 
puter database; and, by the way, I have 
it in my office and I have run it and op- 
erated it and I am familiar with its 
inner workings in a way—98.6 percent 
of the first requests are approved. Re- 
maining in that 1.4 percent are people 
who are not authorized to work in the 
United States and that very small 
piece of the database that does need to 
be upgraded. 99.9 percent of those that 
are born in the United States and are 
American citizens and are legal to 
work here are approved the first time 
through. 

So that remains in those statistics 
those who aren’t authorized to work, 


17348 


who may be here illegally, or those 
who are here legally that aren’t au- 
thorized to work. And the balance of 
that is mostly people who have gotten 
married and women who have not 
changed their name and the database 
doesn’t match. USCIS has brought that 
up to speed here within the last several 
months and set it up so that their data- 
base search goes out to two different 
categories. It looks for those name 
changes that have to be cleaned up. 
And the other are naturalized citizens. 
Sometimes the paperwork of natural- 
ized citizens doesn’t catch up in time, 
and there has been a little delay gap 
that has caused a little bit of error. 
That gap has been narrowed substan- 
tially by I think a good technological 
move by USCIS. 

What I would have liked to have seen 
is that we reauthorize E-Verify and 
provide that employers can simply 
check those prospective employees and 
make it a condition that E-Verify 
could be used with a job offer. Not hire 
the person and wait for the answer in 
the 8 days to come back but make a job 
offer conditional to an E-Verify ap- 
proval. And I believe an employer 
should be able to use E-Verify for cur- 
rent employees. 

Those two changes would have gone a 
long way towards allowing an employer 
to verify that their entire employee 
base is legal. Otherwise, under the cir- 
cumstances that we have, an employer 
is compelled to hire someone and then 
find out if they are legal. I think that 
is the wrong message to send. 

The SPEAKER pro tempore. 
time of the gentleman has expired. 

Mr. SMITH of Texas. I yield the gen- 
tleman an additional 2 minutes. 

Mr. KING of Iowa. I thank the gen- 
tleman from Texas. 

I support this reauthorization, but I 
submit that we can do better. When 
you require an employer in the United 
States to hire someone blindly as to 
whether they will be a legal or an ille- 
gal employee, and then after they hire 
them and put them on the payroll and 
set them up for the salary and benefits 
package, then they get to put the re- 
quest in to go out through the Internet 
database, search the Department of 
Human Services’ database, the Social 
Security Administration’s database, 
and have it come back verified or not 
verified, that is the wrong side of this 
equation. I want it on the right side. I 
want an employer to be able to say, I 
didn’t hire anyone illegally. But we put 
them in a bad position with this. 

We could have done better. We could 
have upgraded. But this is a very, very 
good tool. To add to this, I am hopeful 
that and do expect that we will see 
USCIS link to E-Verify the digital pho- 
tographs of those who are here working 
on a green card and those kind of cases. 
If we are able to do that, then we can 
verify that the face of the individual 
who presents the documents actually 
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matches the documents of the indi- 
vidual. That is another improvement 
that comes along hopefully administra- 
tively. 

Additionally, I will add to this that I 
am extra invested in E-Verify, because 
I have introduced legislation and will 
reintroduce it again this week that is 
called the New IDEA Act. That lets the 
IRS come into this mix, deny Federal 
deductibility for wages and benefits 
paid to illegals, gives safe harbor to 
employers that use E-Verify, and now 
it puts together the team and requires 
the IRS to communicate with the So- 
cial Security Administration and com- 
municate with the Department of 
Homeland Security. 

We have the tools to do this. We can 
work and cooperate and coordinate to- 
gether with our different departments 
of government in the same fashion that 
a company would work and cooperate 
and coordinate with their different de- 
partments of their company. We are 
not doing that yet. We are taking a 
step in the right direction, and I am 
very glad to hear the bipartisan sup- 
port that we have for E-Verify. 

I again congratulate KEN CALVERT 
for a work in progress, well started, 
not yet well done. I urge adoption of 
this, and I appreciate the extension and 
the reauthorization. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, at this point I would like to 
recognize Congressman MOORE from 
the heartland of the country, Kansas, 
for 2 minutes. 

Mr. MOORE of Kansas. My thanks to 
Chairwoman LOFGREN for yielding me 
time. I would like to acknowledge the 
many hours and hard work my friend 
from California and her staff have put 
into the many hearings they have had 
on our country’s history of immigra- 
tion and the need for reforming our im- 
migration laws. 

I would like to thank my fellow Blue 
Dog, Congresswoman GABRIELLE GIF- 
FORDS, for drafting the bipartisan Em- 
ployee Verification Amendment Act, 
and her leadership on addressing illegal 
immigration. I would also like to 
thank Social Security Subcommittee 
Chair MIKE MCNULTY and Ranking 
Member SAM JOHNSON and their staffs 
for their work in ensuring we protect 
Social Security as we extend and im- 
prove E-Verify. 

Due to their work, Social Security 
trust funds will not be raided, in con- 
travention of current law, to fund the 
costs of the E-Verify program. Our sen- 
iors and persons with disabilities 
should not and will not be burdened 
with these costs under our bill. 

This year, House committees have 
held hearings examining how E-Verify 
works and how it might be improved. I 
am pleased we have reached the bipar- 
tisan compromise the House is now 
considering. We must crack down on 
employers who knowingly hire and 
take advantage of undocumented work- 
ers, and this bill will help do that. 
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This bill will continue E-Verify with- 
out interruption for 5 more years, 
which is very important, and will pro- 
tect Social Security. The bill also re- 
quires the evaluation of the E-Verify 
databases and the need to improve 
them, as well as the impact E-Verify 
may have on small businesses, non- 
profits, and municipalities. We need to 
address these and other legitimate con- 
cerns, like identity theft, so we can im- 
plement a far more effective and effi- 
cient mandatory employment 
verification system in the near future 
with other immigration reforms. 

I urge my colleagues to support this 
bipartisan legislation. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
California (Mr. BILBRAY), who is the 
chairman of the Immigration Reform 
Caucus. 

Mr. BILBRAY. Mr. Speaker, 99 per- 
cent plus efficiency. Where else in the 
Federal Government can we claim that 
we have a program that is over 99 per- 
cent effective, efficient, and gets the 
job done? 

I am here to support this bill; and, 
sadly, I am here to support it at a 5- 
year extension rather than the 10-year 
originally proposed. And my big ques- 
tion is, those that did not want to ex- 
tend it to 10 years, what don’t you un- 
derstand about 99.6 percent efficiency 
for the American citizens in the United 
States? Is it too efficient and that is 
why we are not today extending it 10 
years? That is a question I think that 
every Member of Congress is going to 
have to answer to their constituency in 
the very near future. 

Mr. Speaker, the employee 
verification system is not a pilot pro- 
gram anymore. For over 5 years, it has 
been a national program not restricted 
to the five original States but uni- 
versal throughout the United States. It 
has been so effective that judiciaries 
across this country, judges, have re- 
quired that anyone caught hiring ille- 
gal has been required to use this sys- 
tem to make sure it doesn’t happen 
again. 

The system is so effective that the 
executive branch and the legislative 
branch has made this the gold standard 
for hiring employees. Congress today 
does and has been required to make 
sure that Social Security numbers and 
names match before we hire them. The 
executive branch had asked for Con- 
gress themselves to do that. You 
haven’t heard the horror stories and 
the end of the world because 99.6 per- 
cent is a number hard to argue with. 
The executive branch was confronted 
by this number, and now has mandated 
that any contractor and every govern- 
ment operation will use this system 
from now on. The question, Mr. Speak- 
er, is why are we just maintaining the 
status quo for 5 more years? 

Two years ago, the American voters 
were very upset with the fact that the 
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then Republican majority refused to 
confront the issue that the number one 
source of illegal immigration was ille- 
gal employment, and that there was a 
simple, easy way to stop the problem if 
there was a will in Washington to get 
it done, and that system was E- 
Verification. 

Today, we are confronted with a 5- 
year extension of what we have had for 
over 5 years rather than moving for- 
ward with a system that can address 
the number one source of illegal immi- 
gration, a simple system that can not 
only stop illegal immigration but stop 
a lot of problems related to that. 

The SAVE Act was introduced by a 
Democrat named HEATH SHULER from 
the great State of North Carolina. It 
was supported by over 156 Members of 
the House of Representatives. It has 
actually received a discharge petition 
that is within less than 30 people to 
sign it to be able to bring it to a vote. 
That would make it a universal phase- 
in system to allow every employer and 
require every employer to not only use 
E-Verification before hiring somebody, 
but using E-Verification before—are 
you ready for this?—claiming a tax de- 
duction for employing somebody who 
may be illegal. 
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I wish that Democrats and Repub- 
licans could have got together on that 
bill the way we did with this one. But 
sadly, the leadership of the Democratic 
Party in this House and Speaker 
PELOSI has blocked any legislation of 
substantive numbers that does not in- 
clude an amnesty for the 20 million 
people illegally present. 

Mr. Speaker, there are those who 
talk about compassion about those who 
are illegally here. Well, let me give you 
another number. Three hundred-plus 
illegals are sitting in prison today be- 
cause an employer in Iowa did not use 
the E-Verification system before hiring 
them. And if you don’t care about ille- 
gal immigration, and you say you care 
about immigrants coming to this coun- 
try illegally, and you want to be hu- 
manitarian, then require the people 
that are exploiting them to check 
through E-Verification as a mandate, 
not a voluntary, so that future illegals 
that come into this country are not put 
in prison because their employer didn’t 
check that the name and the Social Se- 
curity Number matched. 

I wish this town would act on its ver- 
biage and its promises half as much as 
they expect the American people to re- 
spond to the responsibilities of citizen- 
ship. 

As Members of Congress, we are now 
placed at having to vote for a 5-year 
extension rather than a 10, and we are 
denied the ability by the Speaker of 
the House to vote on a bill that is bi- 
partisan, and able to address this issue. 
And I would ask that the SAVE Act be 
brought forward as soon as possible so 
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we can back up this voluntary program 
with a mandatory one that will take 
care of the problem. 

Ms. ZOE LOFGREN of California. I 
reserve my time. 

Mr. SMITH of Texas. Mr. Speaker, we 
have one last speaker on this side and 
I will recognize him or yield to him 
right now, and that is, again, the gen- 
tleman from Iowa (Mr. KING) my re- 
maining time, which I believe is 2 min- 
utes. 

Mr. KING of Iowa. Mr. Speaker, 
again, I thank the gentleman from 
Texas (Mr. SMITH). 

First I wanted to say that the narrow 
gap that we have in efficiency that has 
received some criticism, if you don’t 
use a list, you can’t improve the list. 
Using the list improves the list. And as 
good as it is, as close as it is, and the 
improvements that have been brought 
forth, we can get it to become among 
the best lists in the country if we just 
use E-Verify, and I expect that will be 
the case. 

As I look at the overall immigration 
picture, and we talked about enforce- 
ment and how effective is enforcement. 
There was an announcement that came 
out today, a press conference this 
afternoon, I think about 2:30, that 
rolled out a study done by Citizenship 
Immigration Services, CIS, Dr. Steve 
Camarota. And as I read through the 
report, and I am speaking from mem- 
ory, not from a document, that report, 
I believe, references this way. Since 
last August, by their study, 1.3 million 
illegal aliens have self-deported, have 
gone back to their home countries, 
have left America. 1.3 million. And the 
analysis that is there predicts that at 
the present rate of self-deportation, 
and that is what it is, that we will see 
the illegal population in the United 
States be cut in half if that pace con- 
tinues. That is a huge accomplishment. 

And the people that said, well, we 
can’t deport them all, didn’t under- 
stand that they got here somehow. 
They got here on their own, and many 
of them have now decided to go back 
on their own. And here are the reasons. 

The first one is enforcement; that 
ICE has begun to enforce immigration 
law, and as they have begun to do so, 
and it is the same time, in conjunction 
with an economy that doesn’t have as 
much demand for lower skilled labor- 
ers. And then additionally, the pub- 
licity that surrounds the more intense 
enforcement that we have seen has put 
that all together in a package that is 
saying to some people that are here il- 
legally that it is better for them to go 
home. 

Now I have argued for a long time 
the administration should enforce the 
law. I have never believed that they en- 
forced it consistently enough nor ag- 
gressively enough. But this is an exact 
response to this. The Swift raids in 
Iowa, the Postville raids in Iowa, ICE 
doing their job. And if ICE does not do 
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their job, we don’t have this 1.3 mil- 
lion. 

And additionally, during the Hisen- 
hower administration, they got about a 
10-1 self-deportation for every one that 
was picked up and deported. This is a 
7-1 self-deportation. That is a real dif- 
ference and a real change. 

I support this. We can do better. And 
I urge its adoption. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, there are lies, darn lies and 
statistics. Isn’t that the joke? 

There have been a lot of figures 
thrown out here today. I think it is im- 
portant to note that, according to the 
GAO, of the 7 million employers that 
are in the United States, less than 1 
percent actually use E-Verify. 

And the GAO also tells us, based on 
their analysis, that the SSA records 
contain errors about 4.1 percent of the 
time; 4.1 percent over 163 million work- 
ers is a lot of folks. So we have our 
work cut out for us. 

I will note that there are 11 different 
bills that have been introduced by 
Members of this House with different 
ways and ideas on how to improve the 
employment verification system. We 
need to do an improvement of this sys- 
tem. I hope that that will be a bipar- 
tisan effort. But we are not going to 
get that done between now and Novem- 
ber. And so it is important that we ex- 
tend the existing program so that at 
least we have this in place. 

I would note that Mr. Camarota and 
the Center for Immigration Studies is 
not the USCIS. That is sort of a think 
tank that wants to restrict immigra- 
tion. It is an advocacy group. 

But the real point is that you can 
track immigration, both legal and un- 
authorized, into the United States 
based on the exchange rate between the 
peso and the dollar. And as our econ- 
omy weakens, you see less individuals 
either coming or staying. That doesn’t 
mean that we don’t need to get this 
system improved and that we don’t 
need to have a comprehensive reform 
of our immigration laws and system, 
because what we have now is not work- 
ing as well as it should be in the inter- 
ests of our wonderful America. 

I am happy to support this extension 
at this time. I have appreciated work- 
ing with the ranking member of the 
full committee, Mr. SMITH, in getting 
this bipartisan consensus. I hope that 
we can get this through the Senate 
promptly. 

And as I said in my opening state- 
ment, I have every expectation that 
the necessary improvements to the E- 
Verify system or the employment 
verification system will not take 5 
years. Hopefully, that will be done well 
before the 5 years has expired, and that 
we will be pleased with the necessary 
improvement that we will craft to- 
gether. 

Mr. GALLEGLY. Mr. Speaker, | rise in 
strong support of H.R. 6633, the E-Verify 
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Amendment Act. E-Verify is an Internet-based 
system that can be used to verify the employ- 
ment eligibility of newly hired employees. It 
does so by checking the worker’s Social Secu- 
rity number and citizenship status against the 
Social Security database. For non-citizens, it 
also checks work authorization status against 
a separate Department of Homeland Security 
database. 

E-Verify, formerly known as Basic Pilot, was 
one of the recommendations to come out of 
the 1995 Task Force on Immigration Reform, 
which | chaired. 

While | support this legislation, | also firmly 
believe E-Verify participation should be man- 
datory for all employers throughout the coun- 
try. We know that most illegal immigrants 
come to this country looking for work. If they 
are unable to find and hold jobs, most will go 
home on their own. Even more important, 
when they learn that finding jobs in the United 
States is more difficult, other illegal workers 
will be less likely to come to this country in the 
first place. 

E-Verify is currently used by more than 
75,000 employers. Almost everyone author- 
ized to work in the United States is imme- 
diately verified by the system. Only about one- 
half of 1 percent of employees queried who 
are actually eligible to work in the United 
States receive a “tentative non-confirmation.” 
But this system gives them the opportunity to 
correct their information and ensure their tax 
and Social Security records are accurate. 

Mr. Speaker, E-Verify works. | urge my col- 
leagues to support this bill. 

Ms. JACKSON LEE of Texas. Mr. Speaker, 
| rise today in support of the employees 
verification amendment. | urge my colleagues 
to support this bill. 

The Employee Verification Amendment Act 
reauthorizes the Department of Homeland Se- 
curity’s (DHS) Basic Pilot electronic employ- 
ment eligibility verification program, also 
known as “E-Verify.” Without congressional 
action, E-Verify will expire in November 2008. 
This legislation provides for a 5-year extension 
of this voluntary program for the electronic 
employment verification of employees. It also 
includes provisions that ensure DHS provides 
timely reimbursements to the Social Security 
Administration (SSA) for E-Verify’s use of SSA 
resources. Two Government Accountability Of- 
fice studies are also authorized. 

The bill provides for the Department of 
Homeland Security’s basic pilot program. Spe- 
cifically, DHS’s electronic employment eligi- 
bility verification program (known as “Basic 
Pilot” or “E-Verify”) is scheduled to expire in 
November 2008. This legislation reauthorizes 
E-Verify as a voluntary pilot program for an 
additional 5 years—through 2013. 

E-Verify is an internet-based system that 
can be used to verify the employment eligi- 
bility of newly-hired employees. It does so by 
checking an employee’s Social Security num- 
ber and citizenship status against the Social 
Security database and, for non-citizens, it 
checks work authorization status against a 
separate DHS database. 

In the last 2 years, over a dozen states 
have passed employee verification laws. 
Some, like Arizona have mandated E-Verify 
for all employers while other states require 
employers in certain sectors, such as govern- 
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ment employers and contractors, to verify their 
employees’ work authorization status. 

The Federal government is also increasingly 
requiring E-Verify’s use. On June 6, 2008, 
President Bush signed an amendment to Ex- 
ecutive Order 12989 requiring that more than 
200,000 federal contractors to use E-Verify. 
This action will likely triple the number of re- 
quests that must be processed through E- 
Verify. 

Importantly, the bill provides certain protec- 
tions to Social Security beneficiaries. This is 
critical because E-Verify relies on the Social 
Security Administration’s data and systems to 
verify the citizenship and Social Security num- 
bers of all newly-hired individuals for their eli- 
gibility to work. 

According to the GAO, 100 percent of E- 
Verify queries are first checked against the 
SSA database. When there are data 
mismatches, workers are instructed to contact 
SSA and must visit an SSA field office in order 
to resolve the discrepancy. As E-Verify grows, 
so does SSA’s workload. 

DHS is responsible for funding SSA’s costs 
related to E-Verify; using the Social Security 
Trust Fund for E-Verify is against federal law. 

In prior years, DHS’s reimbursements to 
SSA have been either delayed or not forth- 
coming at all. 

The bill also provides for two GAO studies 
to be completed. First, it requires a study of 
the basic pilot confirmation system. The GAO 
will report to Congress on the causes of erro- 
neous tentative nonconfirmations, how they 
are remedied and the effect they have on indi- 
viduals, employers and Federal agencies. 

Second, the bill authorizes a study of the ef- 
fect of the basic pilot on small entities. The bill 
requires that the GAO will examine the experi- 
ences of small entities (small businesses, non- 
profits and municipalities) with using Basic 
Pilot by investigating direct and indirect im- 
pacts on basic pilot participants. It will also 
provide specific data on businesses with fewer 
than 50 employees as well as on small entities 
operating in states that have mandated use of 
the basic pilot program. 

This legislation ensures that DHS provides 
timely and appropriate payments to SSA, so 
that E-verify does not interfere with SSA’s abil- 
ity to serve seniors, people with disabilities, 
and survivors. 

Mr. DREIER. Mr. Speaker, | rise in support 
of the extension of the e-verify program, which 
| have supported since it was initially created 
under the Illegal Immigration Reform and Im- 
migrant Responsibility Act of 1996. Since that 
time we have continued our fight to strengthen 
our immigration laws. 

Unfortunately when we had the debate in 
1996 my colleagues did not approve an 
amendment to make our Social Security card 
counterfeit-proof. Since that time, | have 
worked with my colleagues in a bi-partisan 
way to ensure that we improve our employ- 
ment verification system and Social Security 
cards so that neither is susceptible to fraud. 
To achieve this goal | have introduced H.R. 
98, the Illegal Immigration Reform and Social 
Security Protection Act with my colleague from 
Texas, the distinguished chair of the House In- 
telligence Committee and former Border Patrol 
Agent SILVESTRE REYES. This bill would go a 
long way to address the employment magnet 
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that draws illegal immigrants to the United 
States. 

It is important to note that the bill before us 
commissions further studies on the e-verify 
program. We know from a 2005 GAO study on 
e-verify that the system is still susceptible to 
fraud and cannot identify when multiple people 
are using the same Social Security number. 
The raids conducted of Swift Meatpacking 
plants in 2006 showed the ease with which 
fraudulent Social Security numbers were used 
to gain unlawful employment. Swift was an e- 
verify participant and yet was found to have 
been employing several hundred illegal immi- 
grants. 

While | support this measure to extend the 
program, | hope very much that we can have 
a more open debate on the need to prevent 
fraud in our employment verification system. 
Only when we address the need to improve 
the security of the Social Security card and 
employment verification system will we be 
able crack down on the employment magnet 
that draws people to this country illegally. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I urge approval of this, and I 
would yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and pass the bill, H.R. 6633. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. SMITH of Texas. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed, as follows: 

H.R. 5170, H.R. 5983, H.R. 5531, H.R. 
6193, H.R. 4806, H.R. 3815, H.R. 6576, and 
H.R. 6073. 


a 


DEPARTMENT OF HOMELAND SE- 
CURITY COMPONENT PRIVACY 
OFFICER ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 5170, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
THOMPSON) that the House suspend the 
rules and pass the bill, H.R. 5170, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 
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A motion to reconsider was laid on 
the table. 


——— EE 


HOMELAND SECURITY NETWORK 
DEFENSE AND ACCOUNTABILITY 
ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 5983, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
THOMPSON) that the House suspend the 
rules and pass the bill, H.R. 5983, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


Ee 


NEXT GENERATION RADIATION 
SCREENING ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 5531, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
THOMPSON) that the House suspend the 
rules and pass the bill, H.R. 5531, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to amend the Homeland Secu- 
rity Act of 2002 to clarify criteria for 
certification relating to Advanced 
Spectroscopic Portal monitors, and for 
other purposes.’’. 

A motion to reconsider was laid on 
the table. 


EE 


IMPROVING PUBLIC ACCESS TO 
DOCUMENTS ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 6193, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
HARMAN) that the House suspend the 
rules and pass the bill, H.R. 6193, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 
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REDUCING OVER-CLASSIFICATION 
ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 4806, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
HARMAN) that the House suspend the 
rules and pass the bill, H.R. 4806, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 
HOMELAND SECURITY OPEN 
SOURCE INFORMATION EN- 


HANCEMENT ACT OF 2008 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 3815, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
HARMAN) that the House suspend the 
rules and pass the bill, H.R. 3815, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 


REDUCING INFORMATION CONTROL 
DESIGNATIONS ACT 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 6576, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
DAVIS) that the House suspend the 
rules and pass the bill, H.R. 6576, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 
1945 


OPTIONAL ELECTRONIC PAY 
STUBS FOR FEDERAL EMPLOYEES 


The SPEAKER pro tempore. The un- 
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 6073. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Illinois (Mr. 
DAVIS) that the House suspend the 
rules and pass the bill, H.R. 6073. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


EE 


COMMENDING THE MEMBERS OF 
THE NEVADA ARMY NATIONAL 


GUARD AND AIR NATIONAL 
GUARD 
Mr. ELLSWORTH. Mr. Speaker, I 


move to suspend the rules and agree to 
the concurrent resolution (H. Con. Res. 
358) commending the members of the 
Nevada Army National Guard and Air 
National Guard for their service to the 
State of Nevada and the United States, 
as amended. 

The Clerk read the title of the con- 
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. Con. RES. 358 


Whereas since May 2008, more than 1,600 
members of the Nevada Army and Air Na- 
tional Guard have been mobilized and de- 
ployed to or in support of Operation Iraqi 
Freedom and Operation Enduring Freedom; 

Whereas since May 2008, more than 1,500 
residents of Nevada have been mobilized and 
deployed to or in support of Operation Iraqi 
Freedom and Operation Enduring Freedom 
as members of the Army Reserve, Navy Re- 
serve, Air Force Reserve, Marine Corps Re- 
serve, and Coast Guard Reserve; 

Whereas those deployments have been 
marked by the dedicated, unselfish, and pro- 
fessional service and commitment of the 
members of the reserve components so de- 
ployed, as well as by their personal sac- 
rifices; 

Whereas members of the lst Battalion, 
221st Cavalry, based in Las Vegas, Nevada, 
deployed to Fort Irwin, California, from July 
2004 to July 2006, and to Iraq from May 2006 
to July 2007; 

Whereas members of the 321st Signal Com- 
pany, based in Reno, Nevada, deployed to 
Kuwait and Iraq from November 2003 to 
March 2005; 

Whereas members of the 777th Engineer 
Company, based in Henderson, Nevada, de- 
ployed to Kuwait from March 2003 to May 
2004; 

Whereas members of the 1864th Transpor- 
tation Company, based in Henderson, Ne- 
vada, deployed to Kuwait and Iraq from No- 
vember 2004 to November 2005; 

Whereas members of D Company, 118th 
Aviation, based in Stead, Nevada, deployed 
to Afghanistan from March 2005 to June 2006; 

Whereas members of Detachment 45, Oper- 
ational Support Airlift, based in Stead, Ne- 
vada, deployed to Kuwait from February 2005 
to October 2005; 

Whereas members of the 593rd Transpor- 
tation Company, based in Stead, Nevada, de- 
ployed to Iraq from July 2006 to October 2007; 

Whereas members of the 140th Military Po- 
lice Detachment, based in Henderson, Ne- 
vada, deployed to Iraq from February 2008 to 
April 2008; 

Whereas members of the 152nd Airlift Wing 
and 152nd Intelligence Squadron based in 
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Reno, Nevada, deployed to Iraq from Sep- 
tember 2005 to September 2006, and again 
from February 2007 to March 2008; 

Whereas members of the 192nd Airlift 
Squadron and 152nd Maintenance Squadron, 
based in Reno, Nevada, deployed to Puerto 
Rico from July 2005 to October 2005; 

Whereas members of the 232nd Operations 
Squadron, based in Las Vegas, Nevada, are 
currently deployed in ongoing operations in 
Afghanistan and Iraq: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress commends 
the members of the Army National Guard, 
Air National Guard, Army Reserve, Navy Re- 
serve, Marine Corps Reserve, Air Force Re- 
serve, and Coast Guard Reserve from the 
State of Nevada for their dedicated, unself- 
ish, and professional service, commitment, 
and sacrifices to the State of Nevada and the 
United States. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from In- 
diana (Mr. ELLSWORTH) and the gentle- 
woman from Virginia (Mrs. DRAKE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Indiana. 

GENERAL LEAVE 

Mr. ELLSWORTH. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks on the 
resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

Mr. ELLSWORTH. Mr. Speaker, I 
yield myself such time as I consume. 

I rise in support of House Concurrent 
Resolution 358 which commends the 
members of the Nevada Reserve compo- 
nents for their service to the State of 
Nevada and the United States of Amer- 
ica. 

More than 1,600 brave members of Ne- 
vada’s Army and Army Air National 
Guard have been deployed as part of 
Operation Iraqi Freedom and Operation 
Enduring Freedom since May of 2003. In 
addition, more than 1,500 Nevada resi- 
dents have been mobilized as members 
of the Army Reserve, Navy Reserve, 
Air Force Reserve, Marine Corps Re- 
serve, and Coast Guard Reserve. The 
courageous servicemen and women of 
Nevada come closest to embodying the 
motto of their great State, ‘‘All for our 
country.”’ 

These heroes risk their lives and 
make tremendous personal sacrifices 
to protect our Nation and our freedom. 
Many have served extended tours of 
duty in active combat zones or pro- 
vided invaluable support to our forces 
abroad. Beyond their military role, 
these men and women assume a myriad 
of responsibilities on behalf of our 
communities. From fighting wildfires 
to civic support, from drug enforce- 
ment, to search and rescue, it is their 
dedication and professionalism which 
we honor today. 

Take the members of 1st Battalion, 
221st Cavalry, operating out of Las 
Vegas, who added a distinguished new 
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chapter to their unit’s rich history— 
dating back to the early days of the 
Nevada Territory—with their service in 
Iraq from May 2006 to July 2007. Or con- 
sider the invaluable support of the men 
and women of the 32lst Signal Com- 
pany, based in Reno, who operated and 
maintained crucial digital communica- 
tions equipment during their deploy- 
ment to Kuwait and Iraq from Decem- 
ber of 2003 to March of 2005. We honor 
them. 

Consider the 777th Engineer Com- 
pany, deployed to Kuwait from May of 
2003 to 2004, and the 1864th Transpor- 
tation Company, deployed to Kuwait 
from July 2004 to November 2005. We 
pay tribute to D Company, 113th Avia- 
tion, who brought their experience of 
desert conditions in the Sierra Nevada 
to their trials in Afghanistan from 
January of 2005 to June of 2006, and to 
Detachment 45, Operational Support 
Airlift, deployed to Kuwait from Feb- 
ruary to October 2005. 

We thank the members of the 5938rd 
Transportation Company out of Stead, 
Nevada, who braved IEDs and am- 
bushes in Iraq from July 2006 to Octo- 
ber 2007. They were joined in Iraq by 
the men and women of the 140th Mili- 
tary Police Detachment, based in Hen- 
derson, Nevada, who deployed from 
February to April, 2008. Much needed 
support was provided by the 152nd Air- 
lift Wing and 152nd Intelligence Squad- 
ron, deployed to Iraq from September 
of 2005 to 2006, and again from February 
2007 to March 2008. And, finally, the 
members of the 232nd Operations 
Squadron, based in Las Vegas, Nevada, 
who are currently deployed as part of 
ongoing operations in Afghanistan and 
Iraq. 

These brave men and women have an- 
swered the call of their country, their 
State, and their community with 
honor, bravery, and great skill. Their 
sacrifices, through extended and re- 
peated deployments far from families 
and loved ones, deserve our highest re- 
spect and our deepest gratitude. 

I therefore trust you shall join me in 
support of this resolution, a small 
token of our heartfelt thanks. 

I reserve the balance of my time. 

Mrs. DRAKE. Mr. Speaker, I yield 
myself such time as I might consume. 

Mr. Speaker, I rise today in strong 
support of House Concurrent Resolu- 
tion 358, as amended, which recognizes 
the National Guard and Reserve mem- 
bers from Nevada for their extraor- 
dinary service, not only to their State 
but also to this country. 

I want to thank my fellow Repub- 
lican, Mr. HELLER of Nevada, for intro- 
ducing this resolution. All of America 
should be proud of what the citizen sol- 
diers of Nevada have accomplished 
while mobilized and deployed for or in 
support of the war on terror. Since 
2003, more than 3,100 people from the 
Nevada National Guard and Reserves 
have performed above and beyond the 
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call of duty in both Operation Iraqi 
Freedom and Operation Enduring Free- 
dom. They have served in combatant 
support roles putting their lives on 
hold while serving the country they 
swore to protect. They temporarily left 
their families and jobs behind to sup- 
port the needs of the country, and they 
should be recognized and thanked for 
their sacrifice. 

I would also like to thank the fami- 
lies of these brave men and women, for 
they become military families when 
this country needs them the most. 
They provide essential support to those 
National Guard and Reserve men and 
women. For that, we are forever grate- 
ful. 

Since the earliest days of this great 
Nation, we have required a strong mili- 
tary, a military that is ready and will- 
ing to protect the Nation’s interests. 
The Nevada Army National Guard and 
Reserves are essential to that strong 
military. They have always acted gal- 
lantly when called upon in any situa- 
tion. 

Mr. Speaker, I urge my colleagues to 
support House Concurrent Resolution 
358 and pay respects to the brave men 
and women of the State of Nevada. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ELLSWORTH. Mr. Speaker, I 
yield 4 minutes to my good friend and 
colleague, a member of the Veterans’ 
Affairs Committee, who I know is very 
proud of Nevada’s Reserve components, 
the gentlelady from Nevada (Ms. BERK- 
LEY). 

Ms. BERKLEY. Mr. Speaker, I want 
to thank my colleague, Congressman 
ELLSWORTH, for giving me a few mo- 
ments of his time in order to sing the 
praises of Nevada’s National Guard. I 
particularly want to thank my col- 
league from Nevada, DEAN HELLER, for 
having the good sense and good taste 
to introduce this resolution honoring 
our National Guard. I am very grateful 
to him for that. 

Mr. Speaker, I rise today in support 
of this resolution and in deep gratitude 
to the members of the Nevada National 
Guard who have made so many sac- 
rifices to serve our country and my 
home State of Nevada. 

Since 9/11, more than 1,850 of our sol- 
diers have mobilized to support the op- 
erations in Iraq and Afghanistan. 
That’s 64 percent of our Nevada 
Guardsmen deployed in Iraq and Af- 
ghanistan. As we speak, 263 Nevada Na- 
tional Guard members are serving on 
active duty in support of a number of 
operations around the world, with 136 
of them currently serving in Iraq and 
Afghanistan. 

These brave men and women have 
had to endure years of separation in 
long and difficult tours of duty over- 
seas. Their service takes an enormous 
toll on them and their families, and 
this resolution is just a small token of 
our appreciation. Some of them have 
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made the ultimate sacrifice, and for 
that we will forever be in their debt 
and the debt of their loved ones. 

I want to highlight the actions of 
just one of these brave soldiers. Spe- 
cialist Douglas Pierce of the 221st Cav- 
alry was recently presented the Army 
Commendation Medal with Valor for 
his actions in Iraq on June 3, 2007. Spe- 
cialist Pierce was providing escort se- 
curity when his convoy came under at- 
tack. After escorting the convoy out of 
danger, Pierce returned to the area 
under enemy fire to provide medical 
aid to wounded soldiers. He didn’t have 
to go back into the area, but because of 
his brave action, one of the soldiers he 
assisted is alive today and recovering 
at Walter Reed Hospital. 

I am also proud that this Congress is 
giving back to those like Specialist 
Pierce who have served our country so 
bravely. We recently updated the GI 
Bill for the 21st century, increasing 
education benefits for those who have 
served since 9/11, including reservists 
and members of our National Guard. 
We have once again restored our prom- 
ise to our veterans by guaranteeing a 4- 
year education for those returning 
from Iraq and Afghanistan and pro- 
viding members of the National Guard 
with the tools they need to succeed in 
the workplace. And, at long last, we 
have finally given the same benefits to 
our National Guardsmen as we have 
long provided the rest of our Armed 
Forces. 

Mr. Speaker, the debt we owe to our 
soldiers can never be fully repaid, but I 
hope this Congress, and I’m confident 
that this Congress, will continue to 
support them as much as we possibly 
can. 

I urge support for this resolution. Be- 
fore I yield back, I want to thank my 
colleague from Nevada once again, Mr. 
HELLER, for introducing this resolu- 
tion. I appreciate it, and I know the 
Guardsmen and their families do as 
well. 

Mrs. DRAKE. Mr. Speaker, I yield as 
much time as he may consume to the 
gentleman from Nevada (Mr. HELLER). 

Mr. HELLER of Nevada. I want to ex- 
press my appreciation to the gentle- 
woman from Virginia for yielding time 
and thank her for her kind remarks 
and also to my colleagues from Indiana 
and, of course, from southern Nevada 
(Ms. BERKLEY) for the remarks that she 
made. Thank you very much. 

Mr. Speaker, I rise today in order to 
honor and thank the members of the 
Nevada Army National Guard, Air Na- 
tional Guard and the members of the 
Nevada Reserve for their service to the 
State of Nevada and the United States. 
Members of the Nevada National Guard 
and Reserve serve our State and coun- 
try with honor and distinction. Wheth- 
er they are saving lives during natural 
disasters or protecting our country 
abroad, Nevadans and our Nation owe 
our Guardsmen and Reservists a debt 
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of gratitude for their service. America 
must remain committed to our men 
and women overseas, and I pray for the 
safe return of every servicemember of 
the United States. 

Today I consider it a privilege to 
offer this resolution along with the Ne- 
vada House Delegation, Ms. BERKLEY 
and Mr. PORTER, in order to honor 
some of Nevada’s finest citizens. 

As we all know, the people who make 
the greatest sacrifices for our country 
are the brave men and women of our 
Armed Forces. Very often this means 
servicemembers are deployed for ex- 
tended periods of time away from fam- 
ily, children, and friends, sometimes in 
hostile conditions. In addition, when 
members of the National Guard deploy, 
their families are not the only ones 
that are affected. Since our service- 
members live and work in their home- 
towns throughout Nevada, employers 
and communities are also affected by 
these deployments. I would like to rec- 
ognize and thank those employers who 
have displayed patriotism by saving 
positions for returning servicemembers 
and supporting the servicemembers’ 
families during this time. 

The Nevada National Guard is re- 
garded as a technically and tactically 
proficient fighting force fully capable 
of seamlessly serving alongside active 
duty personnel. Nevada’s Guardsmen 
and Reservists have bravely served 
both domestically and abroad in sup- 
port of the global war on terrorism. 

The Nevada National Guard has expe- 
rienced both triumphant and dis- 
appointing moments during the past 
few years. Most of the Nevada National 
Guard’s wartime deployments have 
been in support of Operations Enduring 
Freedom and Iraqi Freedom. The Ne- 
vada National Guard has had the pleas- 
ure of welcoming hundreds of our air- 
men and soldiers home from worldwide 
deployments but also has had the sor- 
rowful task of mourning the loss of 
three Army Guard combat casualties, 
the first casualties for the Nevada Na- 
tional Guard since World War II. 

At this time, I want to extend my 
deepest condolences to family members 
of Chief Warrant Officer John Flynn, 
Sergeant Patrick Stewart, and Spe- 
cialist Anthony Cometa who lost their 
lives in defense of our country. Genera- 
tions of Nevadans will enjoy greater 
peace and security because of the sac- 
rifices of John, Patrick, and Anthony. 

Despite trying times, I am proud of 
the accomplishments of the Nevada 
Guard during the past 5 years. The Ne- 
vada National Guard pledges to fulfill 
its commitment to the citizens of the 
Silver State and the Nation in the 
same conscientious and professional 
manner they have maintained for near- 
ly 150 years. 

I support all our men and women in 
uniform. From the Middle East to 
Fallon Naval Air Force Station and 
Nellis Air Force Base, our troops are 
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doing an excellent job of protecting 
Americans from new threats. Recog- 
nizing the sacrifices our troops have 
made in the past and continue to make 
today is critical for every citizen. 


2000 


Mr. Speaker, I urge my colleagues to 
support House Resolution 358 and 
honor the bravery of America’s best 
servicemembers. 

Mr. ELLSWORTH. Mr. Speaker, at 
this time, I have no further requests 
for time and am prepared to my close 
after my colleague has yielded back. I 
reserve the balance of my time. 

Mrs. DRAKE. Mr. Speaker, I have no 
additional speakers, and I yield back 
the balance of my time. 

Mr. ELLSWORTH. Mr. Speaker, I 
would also yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Indiana (Mr. ELLS- 
WORTH) that the House suspend the 
rules and agree to the concurrent reso- 
lution, H. Con. Res. 358, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the concur- 
rent resolution, as amended, was 
agreed to. 

The title was amended so as to read: 
“Concurrent resolution Commending 
the members of the Nevada Army and 
Air National Guard and the Nevada Re- 
serve members of the Armed Forces for 
their dedicated, unselfish, and profes- 
sional service, commitment, and sac- 
rifices to the State of Nevada and the 
United States during more than five 
years of deployments to and in support 
of Operation Iraqi Freedom and Oper- 
ation Enduring Freedom.’’. 

A motion to reconsider was laid on 
the table. 


——— 


HONORING EDWARD DAY COHOTA, 
JOSEPH L. PIERCE, AND OTHER 
VETERANS OF ASIAN AND PA- 
CIFIC ISLANDER DESCENT WHO 
FOUGHT IN THE UNITED STATES 
CIVIL WAR 


Mr. ELLSWORTH. Mr. Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 415) honoring 
Edward Day Cohota, Joseph L. Pierce, 
and other veterans of Asian and Pacific 
Islander descent who fought in the 
United States Civil War, as amended. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 415 

Whereas soldiers of Asian and Pacific Is- 
lander descent fought bravely and honorably 
during the United States Civil War; 

Whereas Edward Day Cohota was among 
the soldiers of Asian descent who fought in 
the Civil War; 

Whereas as a small child, Mr. 
stowed away in the ship Cohota, 
Shanghai, China, in 1845; 


Cohota 
leaving 
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Whereas Mr. Cohota enlisted in the 28rd 
Regiment, Massachusetts Volunteer Infan- 
try; 

Whereas during the Civil War, Mr. Cohota 
fought valiantly in the fog-bound Battle of 
Drury’s Bluff; 

Whereas Mr. Cohota proved his courage at 
Cold Harbor; 

Whereas Mr. Cohota served in the United 
States Army for 30 years; 

Whereas Joseph L. Pierce was also among 
the soldiers of Asian descent who fought in 
the Civil War; 

Whereas Mr. Pierce enlisted in the 14th 
Regiment, Connecticut Volunteer Infantry, 
in 1862; 

Whereas Mr. Pierce fought at Antietam 
and in the Battle of Gettysburg; and 

Whereas many of the soldiers of Asian and 
Pacific Islander descent who fought in the 
Civil War, including Edward Day Cohota and 
Joseph L. Pierce, were denied rightful rec- 
ognition of their service: Now, therefore, be 
it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes and expresses its apprecia- 
tion for the courageous and loyal contribu- 
tions made by soldiers of Asian and Pacific 
Islander descent during the United States 
Civil War; and 

(2) recognizes and honors the 2 most docu- 
mented of those soldiers, Edward Day Cohota 
and Joseph L. Pierce, for their distinguished 
and dedicated service to preserving and 
maintaining the Union. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from In- 
diana (Mr. ELLSWORTH) and the gentle- 
woman from Virginia (Mrs. DRAKE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Indiana. 

GENERAL LEAVE 

Mr. ELLSWORTH. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks on the 
resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

Mr. ELLSWORTH. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I rise in strong support of House Res- 
olution 415, which honors Edward Day 
Cohota, Joseph L. Pierce, and other 
veterans of Asian and Pacific Islander 
descent who fought in the United 
States Civil War. 

Despite generations of exclusion and 
discrimination, Asian Pacific Ameri- 
cans have served in our American 
forces with loyalty and dedication 
since the time of our Civil War. Unfor- 
tunately, many of their stories too 
often do not receive the attention, rec- 
ognition, or credit they fittingly de- 
serve. The stories of Mr. Cohota, Mr. 
Pierce, and other veterans of Asian Pa- 
cific Islander descent who fought in our 
Civil War are a few of such stories. 

Edward Day Cohota, the best-docu- 
mented Asian veteran of the Civil War, 
was found as a small child stowed away 
in a merchant ship bound for Massa- 
chusetts from the port of Shanghai, 
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China, in 1854. The captain of the ship, 
Sergeant S. Day, discovered the half- 
starved child two days from port and 
adopted him as his own. Named after 
the merchant ship, Cohota, Edward 
Day Cohota spent the next several days 
sailing with Sergeant Day and Mrs. 
Day until Sergeant Day and his family 
retired to Gloucester, Massachusetts, 
in 1857. 

When the Civil War broke out, 
Cohota joined the 23rd Regiment, Mas- 
sachusetts Volunteer Infantry, and 
fought bravely in the Battle of Drury’s 
Bluff near Richmond and at the Battle 
of Cold Harbor. Mr. Cohota went on to 
proudly serve in the United States 
Army for 30 years. 

In 1935, he died in Hot Springs, South 
Dakota, still a foreigner in the only 
homeland he had ever really known, as 
he had been denied American citizen- 
ship after the passing of the Chinese 
Exclusion Act in 1882. 

Joseph Pierce is another Asian Pa- 
cific Islander who served in uniform 
during the American Civil War. At age 
21, Pierce enlisted in the 14th Con- 
necticut Infantry in August 1862. Con- 
necticut ship captain Amos Peck found 
Pierce adrift in the South China Seas 
and brought him home where he was 
raised with the rest of the Peck family 
and the family’s children. The 14th 
Connecticut Infantry unit participated 
in the Battle of Antietam on Sep- 
tember 17, 1862, and he also fought with 
them at the Battle at Chancellorsville 
in May 1863. The 14th was also at the 
Battle of Gettysburg where they helped 
repel Pickett’s Charge that fateful day. 

Since the Civil War through today’s 
current conflict in Iraq and Afghani- 
stan, Asian and Pacific Islanders con- 
tinue to honorably and bravely serve 
our Nation in uniform. 

We in Congress recognize and express 
our sincerest appreciation for the cou- 
rageous and loyal contributions made 
by soldiers of Asian and Pacific Is- 
lander descent during the Civil War. 
We honor their distinguished and dedi- 
cated service in preserving and main- 
taining the Union and are proud of the 
rich diversity of our heritage. 

I thank my colleague from California 
(Mr. HONDA) for bringing forward this 
bill, and I urge my colleagues to join 
me in supporting this important reso- 
lution. 

I reserve the balance of my time. 

Mrs. DRAKE. Madam Speaker, I 
yield myself as much time as I might 
consume. 

Madam Speaker, I rise today in sup- 
port of House Resolution 415, which 
recognizes the service of two remark- 
able Asian Civil War veterans and also 
pays respect to all participants of this 
war with Asian and Pacific Islander 
heritage. 

Arriving in America as a stowaway 
aboard a ship from China, Edward Day 
Cohota enlisted in the 23rd Regiment, 
Massachusetts Volunteer Infantry, in 
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the early years of the Civil War. He 
fought in the Battle of Drury’s Bluff in 
Virginia on May 16, 1864. His wartime 
service continued at the Battle of Cold 
Harbor in Virginia on June 3, 1864. 
After the war, Mr. Cohota continued to 
serve for a total of 30 years active duty 
in the United States Army. 

Joseph L. Pierce enlisted in the 14th 
Regiment, Connecticut Voluntary In- 
fantry, in 1862 and fought on America’s 
bloodiest day, September 17, 1862, in 
the Battle of Antietam. After man- 
aging to avoid being one of the 23,000 
casualties of that battle, he continued 
to distinguish himself on the battle- 
grounds at Gettysburg where his unit 
helped to repulse Pickett’s charge. 

These two soldiers are but two of the 
Asian and Pacific Islanders who served 
their adopted Nation so well in the 
Civil War. 

Madam Speaker, I want to thank my 
colleague, Mr. HONDA of California, for 
introducing this resolution. I would 
like to encourage my colleagues to 
give their appreciation to these volun- 
teers whose service has not been fully 
recognized. Therefore, I urge a ‘‘yes”’ 
vote on House Resolution 415. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. ELLSWORTH. Madam Speaker, I 
yield such time as he may consume to 
my friend and colleague, the Chair of 
the Congressional Asian Pacific Amer- 
ican Caucus, the gentleman from Cali- 
fornia (Mr. HONDA). 

Mr. HONDA. Madam Speaker, I want 
to thank my colleagues from Indiana 
and from Virginia for their wonderful 
support and recognition. 

Madam Speaker, I rise today in sup- 
port of House Resolution 415, a resolu- 
tion I introduced which recognizes and 
honors Asian Pacific Islander Amer- 
ican soldiers who fought during the 
United States Civil War. 

Recent historical research has uncov- 
ered evidence of over 250 soldiers of 
Asian and Pacific Islander descent who 
served in the Union and Confederate 
forces during the United States Civil 
War. 

I have introduced H. Res. 415 to rec- 
ognize and honor Edward Day Cohota 
and Joseph L. Pierce, as well as the nu- 
merous others veterans of API descent 
who bravely fought in the United 
States Civil War. These two men, both 
of Chinese ancestry, are explicitly 
named in this resolution as the most- 
documented and researched veterans of 
Asian and Pacific Islander descent in 
the U.S. Civil War. 

In comparison to the total popu- 
lation in the United States, a dis- 
proportionately high percentage of sol- 
diers of API descent are listed on both 
the Union and Confederate rosters. By 
volunteering to serve in the Armed 
Forces of their adopted homeland, they 
risked their lives and declared their al- 
legiances as vigorously as any other 
community. 
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Instead of honoring and recognizing 
their service, our country denied these 
veterans the ability to naturalize 
through the bigoted laws enacted dur- 
ing this period. 

I believe that for their contribution 
to our Nation’s history, and the injus- 
tices done to them despite their patri- 
otism, veterans of API descent who 
fought in the U.S. Civil War are worthy 
of recognition by the United States 
House of Representatives. 

I would like to take this opportunity 
to express my deep gratitude to the 
Chinese American Citizens Alliance, 
without whose efforts this resolution 
would not be possible. In their own 
words, the Chinese American Citizens 
Alliance has been ‘‘committed to 
achieving passage of this resolution be- 
cause national historic recognition was 
the least our country could do post- 
humously for an important, special 
group of unsung heroes.” The Chinese 
American Citizens Alliance has worked 
arduously on behalf of these veterans 
and their families for years, and their 
work pays off today as the House con- 
siders this resolution. 

In closing, Madam Speaker, I am 
pleased that this resolution is on the 
floor today. The families of these vet- 
erans and community supporters have 
waited a very long time for these brave 
soldiers to be honored by our govern- 
ment, and I urge my colleagues to sup- 
port this small effort to recognize the 
contributions made by Asian Pacific Is- 
lander Civil War soldiers. 

Mrs. DRAKE. Madam Speaker, I have 
no additional speakers, and I yield 
back the balance of my time. 

Mr. WU. Madam Speaker, | rise today in 
support of H. Res. 415, a resolution to honor 
and recognize veterans of Asian and Pacific 
Islander descent who fought valiantly in the 
United States Civil War. 

Historical research indicates that more than 
250 soldiers of Asian and Pacific Islander de- 
scent served in both the Union and Confed- 
erate forces during the Civil War. Mr. Edward 
Day Cohota and Mr. Joseph L. Pierce, both of 
Chinese descent, are the most documented 
and researched of these veterans. 

Mr. Cohota enlisted in the 23rd Regiment, 
Massachusetts Volunteer Infantry, in 1864 and 
fought courageously in the Battle of Drury’s 
Bluff, where other soldiers reported that he 
had seven bullet holes in his coat but was not 
wounded. Mr. Cohota continued to serve in 
the U.S. Army for a total of 30 years. 

Mr. Pierce enlisted in the 14th Regiment, 
Connecticut Volunteer Infantry, in 1862 and 
fought in his first battle at Antietam. He further 
distinguished himself in the Battle of Gettys- 
burg, and bravely volunteered for a perilous 
attack on Bliss Farm during the day of Pick- 
ett’s charge. 

Remarkably, despite the fact that many peo- 
ple of Asian and Pacific Islander descent were 
not allowed to naturalize during this period, a 
disproportionately high percentage enlisted to 
fight on both sides of the Civil War. After the 
war, however, scores of these soldiers and 
sailors were unjustly denied their due recogni- 
tion and benefits. 
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H. Res. 415 is a long overdue expression of 
appreciation for the loyal service of the Civil 
War veterans of Asian and Pacific Islander 
heritage. The United States House of Rep- 
resentatives stands to recognize their contribu- 
tions to our Nation’s history and to speak 
against the injustices done to them despite 
their patriotism and honorable service. 

Mr. ELLSWORTH. Madam Speaker, 
at this time, I have no further speakers 
and yield back the balance of my time. 

The SPEAKER pro tempore (Ms. 
TSONGAS). The question is on the mo- 
tion offered by the gentleman from In- 
diana (Mr. ELLSWORTH) that the House 
suspend the rules and agree to the reso- 
lution, H. Res. 415, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 
RECOGNIZING THE SERVICE OF 
THE USS ‘‘FARENHOLT” IN THE 


SOUTH PACIFIC DURING WORLD 
WAR II 


Mr. ELLSWORTH. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1248) recog- 
nizing the service of the USS Farenholt 
and her men who served our Nation 
with valor and bravery in the South 
Pacific during World War II, as amend- 
ed. 

The Clerk read the title of the resolu- 
tion. 

The text of the resolution is as fol- 
lows: 

H. RES. 1248 


Whereas the USS Farenholt (DD 491) was 
launched on November 19, 1941, by Bethlehem 
Steel Company in Staten Island, New York, 
and commissioned on April 2, 1942, at the 
Brooklyn Navy Yard; 

Whereas the Farenholt, a 1620-ton Benson- 
class destroyer, sailed from San Diego on 
July 1, 1942, for the Pacific; 

Whereas the Farenholt, known as the 
“Fightin’ F”, participated in the invasion of 
Guadalcanal on August 7, 1942, which marked 
the first American land offensive of the war; 

Whereas the Farenholt, a flagship for De- 
stroyer Squadron 12, served as an escort for 
the carrier, the USS Wasp, which on Sep- 
tember 15, 1942, was attacked by two enemy 
submarines; 

Whereas, as the Wasp sunk, the Farenholt 
rescued 143 survivors; 

Whereas the Farenholt, during the Battle 
of Cape Esperance on the night of October 11, 
1942, exhibited tactical might by joining an 
American force that successfully intercepted 
and defeated enemy destroyers and cruisers; 

Whereas, during the Battle of Cape 
Esperance, the Farenholt helped to sink an 
enemy destroyer, despite having received 
three hits and having her torpedo tube ren- 
dered inoperative, which left three of the 
Farenholt’s crew dead and 43 wounded; 

Whereas, during the Battle of Cape 
Esperance, the Farenholt remained afloat 
despite the amount of water that flooded 
aboard the ship due to the severe damage in- 
flicted by the three hits; 

Whereas the crew saved the Farenholt 
from sinking by shifting oil, water, and top- 
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side weight to starboard, thus bringing the 
holes created by direct shell hits out of the 
water and saving the Farenholt so she could 
fight another day; 

Whereas on the night of February 17, 1944, 
the Farenholt steamed up the St. George 
Channel and bombarded Rabaul, Solomon Is- 
lands, a stronghold of the enemy; 

Whereas Rabaul was heavily fortified and 
hosted approximately 100,000 enemy troops; 

Whereas during the Rabaul raid, the 
Farenholt fired 214 salvos and inflicted heavy 
damage on shore installations at Rabaul and 
sunk two merchant ships; 

Whereas General MacArthur said of the 
February Rabaul raid, ‘‘Heartiest congratu- 
lations to you and all concerned in Rabaul 
air strikes. The relentlessness of the attacks 
and their effectiveness have aroused admira- 
tion and enthusiasm everywhere. The daring 
and successful destroyer raids were also 
splendid in every way and were conceived 
and accomplished in the best Farragut man- 
ner”; 

Whereas one week later, on February 25, 
1944, the Farenholt participated in a similar 
raid, this time at Kavieng which drew heavy 
fire from the shore, and the Farenholt was 
damaged on the starboard side and, once 
again, her men saved the ship; 

Whereas the men of the Farenholt ac- 
counted for two Navy Cross awards, two 
members of the crew were awarded the Silver 
Star Medal, five members of the crew were 
awarded the Bronze Star Medal, eight mem- 
bers of the crew received Letters of Com- 
mendation, and approximately 46 Purple 
Hearts were awarded for the members of the 
crew who were killed or wounded in action; 

Whereas the men of the Farenholt and 
their loving spouses, widows, and children 
celebrated their 16th reunion in Fort Collins, 
Colorado, in 2007, and will celebrate their 
17th reunion in Santa Clara, California, on 
September 17, 2008 through September 21, 
2008; and 

Whereas the men of the Farenholt rep- 
resent the bravery and selfless sacrifice of 
the greatest generation: Now, therefore, be it 

Resolved, That the United States House of 
Representatives— 

(1) recognizes and commends the coura- 
geous and honorable men who served aboard 
the USS Farenholt in the South Pacific dur- 
ing World War II for their selfless service to 
the United States; and 

(2) recognizes the contributions of the USS 
Farenholt and her crew in protecting Amer- 
ica and its freedoms during World War II. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from In- 
diana (Mr. ELLSWORTH) and the gentle- 
woman from Virginia (Mrs. DRAKE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Indiana. 

GENERAL LEAVE 

Mr. ELLSWORTH. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers have 5 legislative days within 
which to revise and extend their re- 
marks on the resolution under consid- 
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

Mr. ELLSWORTH. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

I rise today in support of House Reso- 
lution 1248, which honors the crew of 
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the USS Farenholt for their brave serv- 
ice in the South Pacific during the Sec- 
ond World War. I would like to thank 
my colleague from Colorado, Congress- 
woman Marilyn Musgrave, who intro- 
duced this resolution with me. 

A 1,620-ton Benson-class destroyer, 
the USS Farenholt, affectionately 
known as “the Fightin’ F,” was 
launched from Staten Island, New 
York, on November 19, 1941. The 
Farenholt sailed for the Pacific in July 
of 1942, participating in the invasion of 
Guadalcanal as the flagship for De- 
stroyer Squadron 12 and escort for the 
carrier USS Wasp. On September 15, 
1942, when the Wasp was surprised and 
sunk by two Japanese submarines, the 
Farenholt rescued 148 of the survivors. 

The Farenholt’s greatest test came 
the following month in the Battle of 
Cape Esperance, when the ship helped 
intercept a Japanese force of cruisers 
and destroyers attempting to bombard 
Henderson Field on Guadalcanal. The 
Farenholt performed admirably, sink- 
ing an enemy destroyer despite taking 
heavy casualties from three direct hits 
from enemy fire. The brave crew man- 
aged to keep their ship afloat by shift- 
ing topside weight to the starboard, 
thereby lifting the shell holes out of 
the water. Thanks to the dedication 
and ingenuity of her crew, the 
Farenholt lived to fight another day. 

In fact, she spent the next 2 years 
crisscrossing the South Pacific, pro- 
viding cover for landings, escorting 
convoys, and rescuing downed pilots. 

Her crew once again proved their 
courage on the night of February 17, 
1944, when they launched a daring dash 
through the St. George Canal in the 
Solomon Islands to attack the Japa- 
nese stronghold at Rabaul. They man- 
aged to sink two enemy merchant ships 
in the process, and General Douglas 
MacArthur wrote that the raids on Ra- 
baul were ‘‘splendid in every way and 
were conceived and accomplished in 
the best Farragut manner.” 

The sailors of the USS Farenholt 
were awarded two Navy Crosses, two 
Silver Stars, five Bronze Stars, eight 
Letters of Commendation, and 46 Pur- 
ple Hearts for their service and sac- 
rifice to our country. 

Madam Speaker, I would like to ac- 
knowledge a constituent of mine, Gene 
Fithian of Newburgh, Indiana. Last 
year, I met with Gene in my office in 
Evansville, and he shared stories about 
the Farenholt and his shipmates. Gene 
put my staff in touch with other men 
who served aboard the Farenhoilt, and 
this resolution would not have been 
possible without their valuable input. 
Thank you, Mr. Fithian. 

It is with a deep sense of gratitude 
and appreciation that we honor the 
men of the Farenholt and their loving 
spouses, widows, and children. They 
are part of our ‘Greatest Generation,” 
and I encourage all my colleagues to 
join me in honoring their sacrifices. 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


Madam Speaker, I reserve the bal- 
ance of my time. 
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Mrs. DRAKE. Madam Speaker, I 
yield myself as much time as I might 
consume. 

I rise today in support of House Reso- 
lution 1248, which recognizes the serv- 
ice of the destroyer USS Farenholt and 
her men who served our great Nation 
with bravery in the South Pacific dur- 
ing World War II. 

The USS Farenholt was commissioned 
on April 2, 1942 at the Brooklyn Navy 
Yard. The destroyer sailed from San 
Diego, California on July 1, 1942 for the 
Pacific. 

Also known as the Fightin’ F, she 
participated in the United States’ first 
land offensive of World War II, the Au- 
gust 1942 invasion of Guadalcanal. The 
next month, Farenholt also served as an 
escort for the aircraft carrier USS 
Wasp, which was attacked by two 
enemy submarines. When the Wasp 
sank, the Farenholt rescued 143 of her 
survivors. 

The Fightin’ F fought in the battle of 
Cape Esperance in October 1942, and 
joined the American force that inter- 
cepted and defeated Japanese destroy- 
ers and cruisers. During the fight, the 
Farenholt suffered 46 casualties and se- 
vere damage from three direct hits. De- 
spite this, her crew kept her from sink- 
ing, and she joined in the February 1944 
destroyer raid on the Japanese strong- 
hold at New Guinea where she sank two 
merchant ships. That raid earned very 
high praises from General Douglas 
MacArthur. 

I want to thank my colleague, Mr. 
ELLSWORTH of Indiana, for introducing 
this legislation. 

I urge my colleagues to recognize 
these brave and dedicated men of the 
USS Farenholt by supporting House 
Resolution 1248. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. ELLSWORTH. Madam Speaker, I 
also reserve the balance of my time. 
Mrs. DRAKE. Madam Speaker, I 
yield as much time as she may con- 
sume to the gentlewoman from Colo- 
rado (Mrs. MUSGRAVE). 

Mrs. MUSGRAVE. Madam Speaker, I 
thank my colleagues. It’s truly an 
honor to stand here tonight and pay 
gratitude to our World War II veterans. 
I was very proud to cosponsor this reso- 
lution honoring the USS Farenholt and 
her crew. 

Radarman ist Class Kenneth S. 
Buffington served on the Farenholt 
from 1942 to 1945. Kenneth was born and 
raised in Nebraska, and he lived on his 
family’s farm until he joined the 
United States Navy. After the war, he 
became a plumber, and he has called 
Fort Collins, Colorado his home for the 
last 55 years. He will celebrate his 89th 
birthday in September. 

Kenneth fought 11 battles aboard the 
Farenholt. The destroyer endured 12 
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credited engagements from Guadal- 
canal to Okinawa. When at battle sta- 
tions, Kenneth helped man the guns to 
help defend his ship and crew mates 
and to ensure that the Fightin’ F could 
engage the enemy on another day. 

The Farenholt’s accomplishments are 
many, as my colleagues have men- 
tioned, including the repelling of Japa- 
nese air attacks, the bombardment of 
enemy positions, the supporting of car- 
rier raids, and the performing of rescue 
operations as well as that of escort and 
patrol duty. In battle, the crewmen 
were often stretched to their limits, re- 
maining at battle stations around the 
clock, sleeping little but doing their 
duty. The crew of the Farenholt suf- 
fered casualties, but they always 
fought courageously and greatly con- 
tributed to the success of the oper- 
ations in which they took part. 

Twice, the Farenholt was badly dam- 
aged by gunfire and by shell fire, but 
she survived to celebrate V-J Day, and 
was decommissioned in April of 1946. 

It is my great privilege to represent 
Kenneth Buffington and his family, and 
I am proud to honor the USS Farenholt, 
her crew and all of our World War II 
veterans and their families. 

Mr. ELLSWORTH. Madam Speaker, I 
would also like to thank the gentlelady 
from Virginia. 

At this time, I have no further re- 
quests for time, and I’m prepared to 
close after my colleague has yielded 
back. 

I continue to reserve the balance of 
my time. 

Mrs. DRAKE. Madam Speaker, I have 
no additional speakers. 

I yield back the balance of my time. 

Mr. ELLSWORTH. Madam Speaker, I 
also yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Indiana (Mr. ELLS- 
WORTH) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1248, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu- 
tion, as amended, was agreed to. 

The title was amended so as to read: 
“Resolution recognizing the service of 
the USS Farenholt and her crew who 
served the United States with valor 
and bravery in the South Pacific dur- 
ing World War II.’’. 

A motion to reconsider was laid on 
the table. 


EE 


HONORING THE SERVICE OF 
LANDING SHIP TANK VETERANS 


Mr. ELLSWORTH. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1316) honoring 
the service of the Navy and Coast 
Guard veterans who served on the 
Landing Ship Tank (LST) amphibious 
landing craft during World War II, the 
Korean war, the Vietnam War, Oper- 
ation Desert Storm, and global oper- 
ations through 2002 and recognizing the 
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essential role played by LST amphib- 
ious craft during these conflicts. 
The Clerk read the title of the resolu- 
tion. 
The text of the resolution is as fol- 
lows: 
H. RES. 1316 


Whereas the Landing Ship Tank (LST) was 
the military designation for naval vessels 
created during World War II to support am- 
phibious operations by carrying significant 
quantities of vehicles, cargo, and landing 
troops directly onto an unimproved shore; 

Whereas the British evacuation from Dun- 
kirk in 1940 demonstrated to the British Ad- 
miralty that the Allied Forces needed rel- 
atively large, ocean-going ships, capable of 
the shore-to-shore delivery of tanks, other 
vehicles, and troops for amphibious assault 
upon the continent of Europe; 

Whereas at their first meeting at the At- 
lantic Conference in August 1941, President 
Franklin D. Roosevelt and British Prime 
Minister Winston Churchill agreed with the 
Admiralty about the need for improved ships 
that could land on and retract off a beach; 

Whereas in 3 separate acts, dated February 
6, 1942, May 26, 1943, and December 17, 1943, 
Congress provided the authority for the con- 
struction of LSTs; 

Whereas 1,051 LST amphibious craft were 
constructed during World War II; 

Whereas 70 percent of LSTs were built at 
inland shipyards on the Illinois and Ohio 
Rivers, mainly by female construction, weld- 
ing, and assembly line workers; 

Whereas the first LST, commissioned on 
October 27, 1942, was a 328-foot ship with 
unique characteristics of bow doors and a 
ramp to transport troops, a reduced forward 
draft of fewer than 4 feet for successful 
beaching, 9 knot speed, a flat bottom, and 
equipped with 20-millimeter and 40-milli- 
meter guns on the upper and main decks; 

Whereas the LST saw action in every the- 
ater of World War II, receiving the second 
most battle stars after Destroyers, and mis- 
sion flexibility was its hallmark; 

Whereas the multiple missions performed 
by the LSTs included not only the amphib- 
ious landings of troops, vehicles, and other 
materiel, but also serving as motor torpedo 
boat tenders, battle damage repair ships, air- 
craft engine repair ships, mini-aircraft car- 
riers, launch craft for fixed wing reconnais- 
sance aircraft, and medical care; 

Whereas LSTs led the D-Day evacuation of 
41,035 wounded men back across the English 
Channel from the Normandy beaches; 

Whereas World War II naval historian 
Samuel Eliot Morison described the LST as 
the ‘‘most useful all-around craft invented 
by the Navy”; 

Whereas during World War II, Navy and 
Coast Guard sailors manned the LST from 
the ships’ combat debut in the Solomon Is- 
lands in June 1943 until the end of hostilities 
in August 1945; 

Whereas LSTs were involved in the inva- 
sions of Sicily, Italy, Normandy, and south- 
ern France; 

Whereas LSTs served as an essential ele- 
ment in the island-hopping campaigns in the 
Pacific Theater, including the liberation of 
the Philippines and the capture of Iwo Jima 
and Okinawa; 

Whereas the brave sailors serving on the 
LSTs survived typhoons and other harsh 
weather, attacks by kamikaze planes and 
enemy submarines, ocean mines, and the 
dangers and stress of combat; 

Whereas the Navy’s amphibious forces 
rolled out tons of equipment and thousands 
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of men onto the beaches at Normandy, 
France, in June of 1944, leading the way for 
the massive Allied invasion that wrested Eu- 
rope from the power of the Nazis; 

Whereas the LSTs and the sailors who 
manned them continued to provide amphib- 
ious landing and other services for 57 years 
following World War II, serving in the Inchon 
Landing and other operations during the Ko- 
rean war, the Vietnam war, the 1974 refugee 
evacuations from Vietnam, Operation Sea 
Angel to provide humanitarian assistance to 
Bangladesh, Operation Desert Shield, Oper- 
ation Desert Storm, and Operation Restore 
Hope in Somalia; 

Whereas several thousand surviving Navy 
and Coast Guard World War II veterans are 
members of the United States LST Associa- 
tion, headquartered in Oregon, Ohio; 

Whereas members of the United States 
LST Association and the USS LST Ship Me- 
morial, Inc., successfully secured legislation 
that allowed for the retransfer of the LST 
325 from Greece and volunteered members to 
go to Greece in 2000 to restore and refurbish 
the LST 325; 

Whereas World War II-era LST veterans 
sailed the LST 325 from Greece to the United 
States, arriving in Mobile, Alabama, on Jan- 
uary 10, 2001; 

Whereas the LST 325 is 1 of only 2 World 
War II-era LSTs to be preserved in the 
United States, and volunteers with the USS 
LST Ship Memorial have converted the LST 
325 into an operational museum and memo- 
rial ship based in Evansville, Indiana, to pre- 
serve the historic legacy of these ships and 
honor the men who bravely served their 
country aboard LSTs; 

Whereas the LST 325 has sailed over 9,000 
miles and visited 18 cities since returning to 
the United States, and is scheduled to sail up 
the Mississippi River in August 2008; and 

Whereas the Navy decommissioned the last 
LST, the USS Frederick (LST 1184), at a 
ceremony at Naval Station Pearl Harbor on 
October 5, 2002: Now, therefore, be it 

Resolved, That the House of Representa- 
tives— 

(1) recognizes the essential role played by 
Landing Ship Tanks (LSTs) during World 
War II, the Korean war, the Vietnam war, 
Operation Desert Shield, Operation Desert 
Storm, and many other military and human- 
itarian operations; 

(2) honors the service of the Navy and 
Coast Guard sailors who bravely served their 
country aboard the LSTs; 

(3) acknowledges the debt modern amphib- 
ious operations owe to the LST sailors and 
ships in pioneering the multiple missions 
carried out by amphibious landing craft; and 

(4) commends the many volunteers of the 
USS LST Ship Memorial who have preserved 
the LST 325 as a living memorial in honor 
and remembrance of the ships and veterans 
in their service. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from In- 
diana (Mr. ELLSWORTH) and the gentle- 
woman from Virginia (Mrs. DRAKE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Indiana. 

GENERAL LEAVE 


Mr. ELLSWORTH. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers have 5 legislative days within 
which to revise and extend their re- 
marks on the resolution under consid- 
eration. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 

Mr. ELLSWORTH. Madam Speaker, I 
yield myself such time as I might con- 
sume. 

I rise in support of House Resolution 
1816, which honors the service of the 
Navy and Coast Guard veterans who 
served on the Landing Ship Tank (LST) 
amphibious landing craft. 

I want to thank the gentleman from 
Massachusetts (Mr. MCGOVERN) for 
bringing this important resolution be- 
fore us. As an original cosponsor of the 
measure, I’m eager for its swift pas- 
sage. 

At this time, I’d like to yield such 
time as he may consume to the sponsor 


of House Resolution 1316, the gen- 
tleman from Massachusetts (Mr. 
MCGOVERN). 


Mr. MCGOVERN. Madam Speaker, I 
want to thank the gentleman from In- 
diana, who represents the home base of 
the USS LST Memorial Ship, the LST- 
325, for yielding me the time. 

Madam Speaker, I could not be more 
proud to see this resolution come be- 
fore the House today for consideration. 
The Navy and Coast Guard sailors and 
seamen who served on these LSTs are 
true American heroes. They fought for 
this country in some of the most deci- 
sive battles in our history, from the 
1940s to the early 1990s, and they de- 
serve to be recognized. 

I am glad that the United States 
Congress will be going on record in 
commending these veterans for their 
service, and it’s especially nice that 
this resolution comes up today before 
the LST veterans have their national 
convention in Washington, D.C. at the 
end of August. 

I want to express special appreciation 
to Armed Services Committee Chair- 
man IKE SKELTON and to Ranking 
Member DUNCAN HUNTER for moving 
this bill forward in order to honor 
these veterans and their service. 

Madam Speaker, this resolution 
would not have happened without a 
number of veterans who have remained 
active in preserving the heritage of the 
LSTs. Peter Leasca from Worcester, 
Massachusetts deserves a lot of the 
credit. He has really educated me and a 
lot of my colleagues about what these 
ships meant to the Navy, what they 
meant to the Allies in World War II 
and what they meant and still mean to 
the people who served on them. 

I also want to express my gratitude 
to Mike and Linda Gunjak, at the 
United States LST Association, and to 
Captain Bob Jornlin, at the USS LST 
Memorial Ship, for all of their help, 
support and guidance on this resolu- 
tion. 

A few years ago, in working with 
Congressman RALPH HALL, I was able 
to get language in a defense authoriza- 
tion bill that allowed the Government 
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of Greece to transfer ownership of the 
USS LST-325 to the USS LST Memo- 
rial Ship, Inc., the nonprofit organiza- 
tion set up by LST veterans to bring 
the LST-825 home and to turn it into 
an operational memorial and living 
museum. 

LST veterans went to Greece; they 
refurbished by the sweat of their own 
brow the LST-325, and sailed her home. 
Now it’s here in the United States so 
that all Americans can learn about the 
essential role the LSTs played in our 
history and about the service and sac- 
rifices made by their crews. 

World War II naval historian Samuel 
Eliot Morison described the LST as the 
‘most useful all-around craft invented 
by the Navy,” but a lot of people don’t 
fully appreciate just how important 
the LSTs were to achieving victory in 
World War II, not only during the D- 
day invasion but also throughout the 
Pacific theater, including the libera- 
tion of the Philippines and the capture 
of Iwo Jima and Okinawa. They were 
reliable and flexible just like their 
crews, and the image of men and of 
equipment off-loading on the beaches 
of Normandy is burned into the imagi- 
nation of the American people and of 
all World War II-era veterans. 

After World War II, the LSTs were 
put to great use in the Korean War, in 
the Vietnam War and in other military 
conflicts, but they were also used to 
deliver humanitarian assistance, which 
helped to literally save the lives of 
thousands of people and win a lot of 
hearts and minds around the world for 
the United States. Beginning in World 
War II, when the LSTs evacuated over 
41,000 wounded men back across the 
English Channel from Normandy, to 
Operation Sea Angel in Bangladesh, 
the LSTs have also been a symbol of 
hope to those in grave need or peril. 

On Easter Sunday morning in 1945, 
Peter Leasca was aboard LST-824, car- 
rying men and armored vehicles onto 
the heavily defended beaches of Oki- 
nawa, just 340 miles from the Japanese 
mainland. He was a 20-year-old naval 
medical corpsman. He witnessed the 
fierce fighting from the Japanese hold- 
ing the island. He saw a kamikaze pilot 
slam his plane into the battleship USS 
New Mexico, killing 30 sailors and set- 
ting the ship ablaze. 

Now at the age of 83, this very special 
World War II veteran and his fellow 
LST veterans across the country are 
being recognized by a grateful Congress 
for their service and for the essential 
role the LSTs played so long ago. 

I thank them for their service. I 
thank them for their sacrifice. I thank 
them for keeping this history alive. 
May God bless them all. 

I would again like to thank my col- 
league from Indiana (Mr. ELLSWORTH) 
for his generosity in yielding me this 
time, for his leadership in this Con- 
gress and for his friendship. 
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[From the MetroWest Daily News, July 28, 
2008] 
NAVY VETERANS TRIBUTE BILL LANDS IN 
CONGRESS 


(By Chris Bergeron) 


On Easter Sunday morning, 1945, Peter 
Leasca rode aboard a Landing Ship, Tank or 
LST carrying men and armored vehicles onto 
the heavily defended beaches of Okinawa 
just 340 miles from the Japanese mainland. 

Throughout that day, the then-20-year-old 
naval medical corpsman witnessed ‘‘fierce 
fighting” from Japanese defenders and a Ka- 
mikaze slamming into the battleship USS 
New Mexico, killing 30 sailors and setting it 
ablaze. 

Four-and-a-half months later, Japan sur- 
rendered and a year after that Leasca re- 
turned home, attended college, married and 
raised four children while working as a 
stockbroker. 

If all goes as planned, the 83-year-old vet- 
eran from Worcester and his shrinking 
“Band of Brothers”? who served on amphib- 
ious vessels will be thanked by the U.S. gov- 
ernment for their service during World War 
II. 

Recognition has been a long time coming. 

Local World War II veterans, like Howard 
Rouse and Rosario George Puliafico, who 
served aboard LSTs or similar craft, are 
grateful for the belated recognition but hope 
the honors extend to those in all branches 
who lost their lives defending their country. 

“USTs and ships like them were the keys 
to victory. But a lot of guys lost their lives,” 
said Rouse, a Framingham resident who re- 
tired after 40 years in broadcasting. “I think 
what they did shortened the war. I think 
they should be recognized.”’ 

With an estimated 1,025 World War II vet- 
erans dying every day, according to the De- 
partment of Veterans Affairs, Leasca is get- 
ting closer to winning his last battle to earn 
recognition for the men who served aboard 
amphibious landing craft. 

“Guys like us are a vanishing group, 
Leasca. ‘‘We’re in our twilight years.”’ 

On the floor of the U.S. Congress, Rep. 
James McGovern will call for a vote Wednes- 
day, July 30 on a resolution he authored with 
input from naval veterans to honor all who 
served aboard amphibious landing craft in 
World War II, Korea, Vietnam and Operation 
Desert Storm through 2002. 

McGovern predicts the bill, House Resolu- 
tion 1316, will pass and be sent to the Senate 
and the President for confirmation. 

McGovern said veterans, like lLeasca, 
Rouse and Puliafico, ‘‘who served on these 
LSTs are true American heroes.”’ 

“They fought for this country in some of 
the most decisive battles in our history. And 
they deserve to be recognized,” he said. 

McGovern added the vote was scheduled for 
this month so it would precede the LST vet- 
erans’ annual convention in Washington, 
D.C., in August. 

He credited Leasca for “really educating 
me” and congressional colleagues about the 
contributions and sacrifices made by those 
who served aboard amphibious vehicles. U.S. 
Rep. William Delahunt is also one of the res- 
olution’s sponsors. 

Decades after the war’s end, Leasca fought 
a successful rearguard action to honor his 
martial colleagues and return to the U.S. the 
64-year-old LST-325 from Greece, where it 
served the Greek navy for 20 years. 

For years he’s been one of the most active 
members and former president of the Am- 
phibious Veterans of Massachusetts. 

Leasca said the 328-foot-long LST's lacked 
modern amenities but inspired loyalty from 


” 
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the crews of about 120 men who served 
aboard them. 

Waxing nostalgically, he recalled living on 
his LST as it wove the arduous voyage 
through the Panama Canal, into submarine- 
infested waters and on to Hawaii. 

“We went up and down, rocked left and 
right. Sometimes it got pretty rough,” 
Leasca remembered. “It was a long voyage 
like an ocean cruiser. I saw porpoises and 
sights I’d never seen before.” 

He pointed out the World War II naval his- 
torian Samuel Eliot Morrison described 
LSTs as ‘‘the most useful all-around craft in- 
vented by the Navy.” 

As time passes and veterans of amphibious 
craft fade away, Leasca ‘‘wants to do every- 
thing I can for the ungainly ships and the 
men who sailed them into combat. 

“I want to do something for all the vets of 
America,” he said. “And I want to give rec- 
ognition to a glamorous ship. Too often, his- 
torians don’t mention the LSTs. So we’ve 
got to toot our own horn to get recognition.” 

For more information about the Amphib- 
ious Veterans of Massachusetts, visit 
www.amphibvetsofma.org. 

To read the text of House Resolution 1316 
and to check on its status, go to the Library 
Congress Web site, http://thomas.loc.gov, and 
type in H. Res. 1316 in the search engine. 


USS HENRY COUNTY (LST-824) 


The USS Henry County (LST-824) was an 
LST-542-class tank landing ship built for the 
United States Navy during World War II. 
Named for counties in Alabama, Georgia, Il- 
linois, Indiana, Iowa, Kentucky, Ohio, Ten- 
nessee, and Virginia, she was the only U.S. 
Naval vessel to bear the name. 

Originally laid down as LST-824 by the 
Missouri Valley Bridge & Iron Company of 
Evansville, Indiana on 28 September 1944; 
launched 8 November; sponsored by Mrs. 
Harry W. Groot; and commissioned 30 No- 
vember with Lieutenant Jesse D. Jones in 
command. After shakedown off Florida, 
LST-824 departed New Orleans 4 January 1945 
for San Diego, arriving there on the 24th. 
She embarked 107 ‘‘bluejackets,’’ then sailed 
for Pearl Harbor 26 January. During Feb- 
ruary she performed training exercises out of 
Hawaii, then loaded troops and equipment to 
depart Pearl Harbor 12 March. For the next 
month she steamed through the Pacific, 
stopping at Eniwetok, Guam, and Saipan be- 
fore proceeding to Okinawa. American forces 
were already engaged in the fierce struggle 
to wrestle Okinawa from enemy control 
when LST-824 departed Saipan 12 April. Five 
days later she arrived off China Wan and 
commenced discharging troops and equip- 
ment on the embattled island. The landing 
ship returned to Saipan 27 April for rein- 
forcement troops and cargo, and again 
steamed for Okinawa. For the remainder of 
World War II, she shuttled supplies between 
Okinawa and the Philippines in preparation 
for a possible invasion of Japan. After the 
Japanese surrender, LST-824 operated with 
occupation forces in the Far East until sail- 
ing for the United States in November. Ar- 
riving Portland, Oregon on 5 December, she 
decommissioned there 15 May 1946 and joined 
the Pacific Reserve Fleet. While berthed 
with the Columbia River Group, LST-824 was 
named USS Henry County (LST-824) on 1 
July 1955. 

Henry County recommissioned 5 September 
1959 with Lieutenant R. L. Dodd in com- 
mand. After refresher training, L8T-824 de- 
parted the West Coast 19 March 1960 for the 
Far East, arriving Yokosuka 2 weeks later. 
During the next 4 months she transported 
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supplies, performed training exercises with 
U.S. Marines, and engaged in joint oper- 
ations with Korean forces before returning 
to Long Beach 19 August. Following 20 
months of operations along the West Coast, 
Henry County sailed for the mid-Pacific in 
April, 1962 then performed transport and am- 
phibious duties out of Hawaii. In September 
she was assigned to Task Force 8 for the nu- 
clear tests in ‘‘Operation Dominic.’’ Since 
the tests were considered vital to the na- 
tion’s security, the Navy demonstrated her 
ability once again to keep pace with the ad- 
vances of technology developed to maintain 
peace through strength. From December, 
1962 through December, 1964 Henry County 
performed amphibious training operations 
off the California coast. Decommissioned 
(date unknown), the ship was struck from 
the Naval Vessel Register 11 April 1975. Sub- 
sequently transferred to Malaysia and re- 
named Sri Banggi (A 1501), her final fate is 
unknown. 

LST-824 received one battle star for World 
War II service and four battle stars for Viet- 
nam service. 


USS LST-325 


CRETE TO USA (2000-2001)—-ORIGINAL SAILING 
CREW 


James Bartlett, Marble Falls, TX; John 
Calvin, Dunnellon, FL; Jackson R. Carter, 
Palos Verdes, CA; Donald Chapman, E. Mo- 
line, IL; James Edwards, Canton, TX; Corbin 
Fowkes, New Bethlehem, PA; William 
“Rocky” Hill, Surprise, AZ; Norval Jones, 
Auburn Hill, MI; Capt. Robert Jornlin, 
Earlville, IL; Donald K. Lockas, Marseilles, 
IL; Gary Lyon, Roseville, MN; Joseph 
Milakovich, Wauwatosa, WI; Ronald. 
Maranto, Metairie, LA; and James F. 
McCandrew, Sebastian, FL. 

Richard Meyer, Lincoln, NE; Don Molzahn, 
Sr., La Crosse, WI; Hichael Nedeff, Huber 
Heights, OH; Bill Nickerson, Margate, FL; 
Dominick Perruso, Easton, PA; Joe Sadler, 
Ketchikan, AK; Harold Slemmons, Lone Oak, 
TX; Paul L. Stimpson, Lock Haven, PA; Ed- 
ward Strobel, Decatur, IL; Dewey L. Taylor, 
W. Palm Beach, FL; Bruce Voges, Oakwood, 
IL; Albert J. White, Roswell, NM; Lauren 
Whiting, Barker, NY; and Bailey M. Wrinkle, 
McKenzie, TN. 

OVERSEAS SUPPORT CREW 


The following crewmembers went overseas 
at their own expense to participate in pre- 
paring LST 325 for its voyage home. They ac- 
tively participated in Crete and/or in Gibral- 
tar; some sailed on the ship from Crete to Gi- 
braltar. 

Ernest Andrus, Art Cook, Glenn Gregg, Lee 
R. Hunter, Raymond Mai, William Reinard, 
Edward J. Whitman, Thomas Cadigan, Ed- 
ward Dyar, Les K. Harrison, Lee James, Jack 
W. Melcher, Gerald Robertson, David Wil- 
liams, John Chooljian, William Gollan, Wil- 
liam Hart, Richard James, John H. Michaud, 
L. Scheiderman, Richard Young, Frank 
Conway, Richard Gouker, Fred Holp, Jim 
Liverca, Ernest Pliscott, George H. White, 
and Roald Zvonik. 

USS LST 325 ORIGINAL WORLD WAR II CREW 


The following are surviving crewmembers 
from USS LST 325’s original World War II 
crew who have been located: 

Harold Allgaier, Casper, WY; Clester 
Brown, Norfolk, VA; Ted Duning, Lewisburg, 
TN; Frances Fischer, Delpos, OH; Bill Han- 
ley, Lavallette, NJ; Howard Kramer, Jack- 
son, MI; Richard Martin, York, PA; Ed 
Nekiunas, South Windsor, CT; Don Roy, 
Chanhassen, MN; Harold Westerfield, Sun 
City, AZ; Stan Barish, Pittsburgh, PA; Land- 
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er Bumgarner, Maiden, NC; Ellsworth Eas- 
terly, Litchfield, IL; Ralph Gard, Munster, 
IN; Leo Horton, Seneca, SC; Bob Lemieux, 
Leominster, MA; C.J. Mitchell,Centralia, IL; 
Walt Niewinski, Lake Grove, NY; and How- 
ard Russell, Baltimore, MD. 

Gerard Belanger, Nashua, NH; Larry 
Cauthen, Rome, GA; Ira Ehrensall, Boca 
Raton, FL; Paul Genander, Beachwood, NJ; 
Lloyd Jacobs, Brock, MA; Dale MacKay, 
Center Barnstead, NH; Gerry Murphy, Clay, 
NY; Ernie Ninness, Holmes Beach, FL; Dick 
Scacchetti, Sarasota, FL; Al Binkowski, 
Plainville, CT; Chester Conway, Hammond, 
IN; Norm Ferguson, Norfolk, VA; Jack 
Green, Avalon, CA; Emil Kolar, Springfield, 
IL; Don Martin, Fargo, ND; Steve 
Nedoroscki, Milbury, MA; John Roberts, 
Faribault, MN; and Al Smith, Burleigh, NJ. 

Mrs. DRAKE. Madam Speaker, I 
yield myself as much time as I might 
consume. 

I rise today in support of House Reso- 
lution 1316, which not only honors the 
service of the Navy and Coast Guard 
veterans who for 60 years served on the 
LST amphibious landing craft from 
World War II onward, but it also recog- 
nizes the key role played by LST am- 
phibious craft. 

During World War II, the LST met 
the urgent requirement of the Allied 
Forces for a new vessel, a vessel that 
was capable of the shore-to-shore deliv- 
ery of vehicles and troops while con- 
ducting an amphibious assault upon 
the enemy. Between 1942 and 1948, 
three separate acts of Congress author- 
ized the construction of these LSTs, 
and over 1,000 LST's were built during 
World War II. 

These landing craft saw action in 
every theater of World War II. LSTs 
played an essential role during the D- 
day campaign of June 1944. Not only 
were they the first line of troop trans- 
ports onto the beaches, but they com- 
pleted an evacuation of 41,035 wounded 
men back across the English Channel. 
LSTs landed on the beaches of places 
like Sicily, the Philippines, Iwo Jima, 
Okinawa, and countless others. They 
survived kamikaze attacks, ocean 
mines and enemy submarine attacks. 
These remarkable vessels and their 
sailors earned the second most battle 
stars after destroyers. 

During the Korean war, LST's landed 
at Inchon. In the Vietnam war, they 
participated in the 1974 refugee evacu- 
ations. Also, LSTs provided humani- 
tarian assistance during Operation 
Desert Shield, Operation Desert Storm 
and Operation Restore Hope in Soma- 
lia. 


2030 


To honor such valued service, LST 
veterans, members of the LST Associa- 
tion, gained approval, through legisla- 
tion, to sail the refurbished LST 325 
back from Greece to the United States 
to transform the ship into a museum. 
They completed their sail on January 
10, 2001, in Mobile, Alabama. Now the 
ship is based in Evansville, Indiana, as 
the USS LST Ship Memorial. The Navy 
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decommissioned the last active LST, 
the USS Frederick, at Naval Station 
Pearl Harbor on October 5, 2002. 

Madam Speaker, I urge my col- 
leagues to support this most worthy 
resolution. It is impossible to express 
how essential these LSTs were during 
World War II and continuing until the 
early 21st century. These remarkable 
sailors of these ships should be recog- 
nized for their dedication, bravery, and 
loyalty to their Navy and their Nation. 
We should applaud them today, and 
every day. 

I want to thank my colleague from 
Massachusetts (Mr. MCGOVERN) for in- 
troducing this legislation. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. ELLSWORTH. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

First Td like to thank the gentlelady 
from Virginia for her leadership on this 
special legislation. I would also like to 
thank the gentleman from Massachu- 
setts for introducing this House Reso- 
lution honoring the Landing Ship 
Tank, LST, not only for this resolution 
and his dedication to our veterans, but 
also for his dedicated service in bring- 
ing LST 325 back to the United States 
from Greece, which ended up landing in 
my hometown. 

The LST, Madam Speaker, has a rich 
and shared history with my hometown 
of Evansville, Indiana. During World 
War II, a 45-acre shipyard along the 
Evansville riverfront produced LSTs. 
The peak years of production saw a 
workforce of over 19,000 workers, and 
they completed two LSTs per week. 
The Evansville Shipyard was the larg- 
est inland producer of the LST in the 
United States. And when all was said 
and done, 167 LST's and 35 other vessels 
were built and then sent down the Ohio 
River and then out to sea. 

Madam Speaker, I would like to 
briefly recount the heroic and inspiring 
story of the LST 325. The utility and 
reliability of LSTs and the strong bond 
developed by their crews has fostered a 
vibrant and active veterans’ associa- 
tion. These brave men, proud of the 
service and the craft they served on, 
secured legislation for the refurbish- 
ment of LST 325 and for the ship’s re- 
transfer to the United States from 
Greece, where it had been since the 
early 1960s. 

Having set sail from Greece on No- 
vember 14, 2000, the LST 325 arrived in 
Mobile, Alabama, on January 10, 2001— 
to a great American fanfare I might 
add. In 2003, during a 10-day stop in 
Evansville, 35,000 people toured the 
LST 325. It was with great civic pride 
that Evansville became the official 
home port of the LST 325 on October 3, 
2005. The LST 325 is now an operational 
museum and a memorial ship on the 
beautiful Evansville riverfront. 

This effort would not have been pos- 
sible if not for the efforts of Evans- 
ville’s Mayor, Jonathan Weinzapfel, 
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and city officials who worked closely 
with Captain Bob Jornlin and Mike 
Whicker with the USS LST 325 Memo- 
rial. The city and the LST 325 Memo- 
rial have formed a great partnership, 
and I’m proud of their efforts. Evans- 
ville will proudly host the LST Week 
2008 on September 24 through Sep- 
tember 27 of this year, 2008. 

Madam Speaker, the Navy decommis- 
sioned the last LST, the USS Frederick 
(LST 1184) in October of 2002, but the 
heroic service of the LST crews and the 
brilliant record of their craft will not 
soon be forgotten. 

I urge my colleagues to support 
House Resolution 1316. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mrs. DRAKE. Madam Speaker, I 
yield back the balance of my time. 

Mr. ELLSWORTH. Madam Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Indiana (Mr. ELLS- 
WORTH) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1316. 

The question was taken. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. ELLSWORTH. Madam Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 


Ee am 


WATER USE EFFICIENCY AND 
CONSERVATION RESEARCH ACT 


Mr. MATHESON. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 3957) to increase research, de- 
velopment, education, and technology 
transfer activities related to water use 
efficiency and conservation tech- 
nologies and practices at the Environ- 
mental Protection Agency, as amend- 
ed. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 3957 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Water Use Effi- 
ciency and Conservation Research Act”. 
SEC. 2. FINDINGS. 

Congress finds the following: 

(1) Between 1950 and 2000, the United States 
population increased nearly 90 percent. In that 
same period, public demand for water increased 
209 percent. Americans now use an average of 
100 gallons of water per person each day. This 
increased demand has put additional stress on 
water supplies and distribution systems, threat- 
ening both human health and the environment. 

(2) Thirty-six States are anticipating local, re- 
gional, or statewide water shortages by 2013. In 
addition, climate change related effects are ex- 
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pected to exacerbate already scarce water re- 
sources in many areas of the country. 

(3) The Intergovernmental Panel on Climate 
Change’s 2007 assessment states that water 
stored in glaciers and snow cover is projected to 
decline, reducing water availability to one-sixth 
of the world’s population that relies upon 
meltwater from major mountain ranges. The 
Intergovernmental Panel on Climate Change 
also predicts droughts will become more severe 
and longer lasting in a number of regions. 

(4) Water conservation should be a national 
goal and the Environmental Protection Agency 
should work with nongovernmental partners to 
achieve that goal. The Environmental Protec- 
tion Agency should support the research, devel- 
opment, and dissemination of technologies and 
processes that will achieve greater water use ef- 
ficiency. 

(5) WaterSense is a voluntary public-private 
partnership program established by the Environ- 
mental Protection Agency to promote water effi- 
ciency by helping consumers identify water-effi- 
cient products and practices. The Environ- 
mental Protection Agency estimates that if all 
United States households installed water-effi- 
cient appliances, the country would save more 
than 3,000,000,000,000 gallons of water and more 
than $17,000,000,000 per year. 

(6) The WaterSense program has developed a 
network of partners, and therefore can dissemi- 
nate the results of research on technologies and 
processes that achieve greater water use effi- 
ciency. 

SEC. 3. RESEARCH PROGRAM. 

(a) IN GENERAL.—The Assistant Administrator 
for Research and Development of the Environ- 
mental Protection Agency (in this Act referred 
to as the ‘‘Assistant Administrator’’) shall estab- 
lish a research and development program con- 
sistent with the plan developed under section 4 
that promotes water use efficiency and con- 
servation, including— 

(1) technologies and processes that enable the 
collection, storage, treatment, and reuse of rain- 
water, stormwater, and greywater; 

(2) water storage and distribution systems; 

(3) behavioral, social, and economic barriers 
to achieving greater water use efficiency; and 

(4) use of watershed planning directed toward 
water quality, conservation, and supply. 

(b) CONSIDERATIONS.—In planning and imple- 
menting the program, the Assistant Adminis- 
trator shall consider— 

(1) research needs identified by water resource 


managers, State and local governments, and 
other interested parties; and 
(2) technologies and processes likely to 


achieve the greatest increases in water use effi- 
ciency and conservation. 

(c) MINORITY SERVING INSTITUTIONS.—In the 
execution of this program, the Assistant Admin- 
istrator may award extramural grants to institu- 
tions of higher education and shall encourage 
participation by Minority Serving Institutions. 
SEC. 4. STRATEGIC RESEARCH PLAN. 

(a) IN GENERAL.—The Assistant Administrator 
shall coordinate the development of a strategic 
research plan (in this Act referred to as the 
“olan’’) for the water use efficiency and con- 
servation research and development program es- 
tablished in section 3 with all other Environ- 
mental Protection Agency research and develop- 
ment strategic plans. 

(b) PLAN CONTENTS.—The plan shall— 

(1) outline research goals and priorities for a 
water use efficiency and conservation research 
agenda, including— 

(A) developing innovative water supply-en- 
hancing processes and technologies; and 

(B) improving existing processes and tech- 
nologies, including wastewater treatment, desa- 
linization, and groundwater recharge and re- 
covery schemes; 
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(2) identify current Federal research efforts on 
water that are directed toward meeting the goals 
of improving water use efficiency, water con- 
servation, or expanding water supply and de- 
scribe how such efforts are coordinated with the 
program established in section 3 in order to le- 
verage resources and avoid duplication; and 

(3) consider and utilize, as appropriate, rec- 
ommendations in reports and studies conducted 
by Federal agencies, the National Research 
Council, the National Science and Technology 
Council, or other entities in the development of 
the plan. 

(c) SCIENCE ADVISORY BOARD REVIEW.—The 
Assistant Administrator shall submit the plan to 
the Science Advisory Board of the Environ- 
mental Protection Agency for review. 

(d) REVISION.—The plan shall be revised and 
amended as needed to reflect current scientific 
findings and national research priorities. 

SEC. 5. TECHNOLOGY TRANSFER. 

The Assistant Administrator, building on the 
results of the activities of the program estab- 
lished under section 3, shall— 

(1) facilitate the adoption of technology and 
processes to promote water use efficiency and 
conservation; and 

(2) collect and disseminate information, in- 
cluding the establishment of a publicly-acces- 
sible clearinghouse, on technologies and proc- 
esses to promote water use efficiency and con- 
servation, including information on— 

(A) incentives and impediments to develop- 
ment and commercialization; 

(B) best practices; and 

(C) anticipated increases in water use effi- 
ciency and conservation resulting from the im- 
plementation of specific technologies and proc- 
esses. 

SEC. 6. ADVANCED WATER EFFICIENCY DEVELOP- 
MENT PROJECTS. 

(a) IN GENERAL.—AS part of the program 
under section 3, the Assistant Administrator 
shall carry out at least 4 projects under which 
the funding is provided for the incorporation 
into a building of the latest water use efficiency 
and conservation technologies and designs. 
Funding for each project shall be provided only 
to cover incremental costs of water-use effi- 
ciency and conservation technologies. 

(b) CRITERIA.—Of the 4 projects described in 
subsection (a), at least 1 shall be for a residen- 
tial building and at least 1 shall be for a com- 
mercial building. 

(c) PUBLIC AVAILABILITY.—The designs of 
buildings with respect to which funding is pro- 
vided under subsection (a) shall be made avail- 
able to the public, and such buildings shall be 
accessible to the public for tours and edu- 
cational purposes. 

SEC. 7. REPORT. 

Not later than 18 months after the date of en- 
actment of this Act, and once every 2 years 
thereafter, the Assistant Administrator shall 
transmit to Congress a report which details the 
progress being made by the Environmental Pro- 
tection Agency with regard to— 

(1) water use efficiency and conservation re- 
search projects initiated by the Agency; 

(2) development projects initiated by the Agen- 
cy; 

(3) outreach and communication activities 
conducted by the Agency concerning water use 
efficiency and conservation; and 

(4) development and implementation of the 
plan. 

SEC. 8. WATER MANAGEMENT STUDY AND RE- 
PORT. 

(a) STUDY.— 

(1) REQUIREMENT.—The Administrator of the 
Environmental Protection Agency shall enter 
into an arrangement with the National Acad- 
emy of Sciences to complete a study of low im- 
pact and soft path strategies for management of 
water supply, wastewater, and stormwater. 
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(2) CONTENTS.—The study shall— 

(A) examine and compare the state of re- 
search, technology development, and emerging 
practices in other developed and developing 
countries with those in the United States; 

(B) identify and evaluate relevant system ap- 
proaches for comprehensive water management, 
including the interrelationship of water systems 
with other major systems such as energy and 
transportation; 

(C) identify priority research and development 
needs; and 

(D) assess implementation needs and barriers. 

(b) REPORT.—Not later than 2 years after the 
date of enactment of this Act, the Administrator 
of the Environmental Protection Agency shall 
transmit to the Committee on Science and Tech- 
nology of the House of Representatives and the 
Committee on Environment and Public Works of 
the Senate a report on the key findings of the 
study conducted under subsection (a). The re- 
port shall evaluate challenges and opportunities 
and serve as a practical reference for water 
managers, planners, developers, scientists, engi- 
neers, non-governmental organizations, federal 
agencies, and regulators by recommending inno- 
vative and integrated solutions. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term ‘low impact” means a strategy 
that manages rainfall at the source using uni- 
formly distributed decentralized micro-scale con- 
trols to mimic a site’s predevelopment hydrology 
by using design techniques that infiltrate, filter, 
store, evaporate, and detain runoff close to its 
source; and 

(2) the term “soft path” means a general 
framework that encompasses— 

(A) increased efficiency of water use; 

(B) integration of water supply, wastewater 
treatment, and stormwater management systems; 
and 

(C) protection, restoration, and effective use 
of the natural capacities of ecosystems to pro- 
vide clean water. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Administrator of the Environmental Protection 
Agency for carrying out this section $1,000,000 
for fiscal year 2009. 

SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Assistant Administrator for carrying out this 
Act $20,000,000 for each of the fiscal years 2009 
through 2013. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Utah (Mr. MATHESON) and the gen- 
tleman from Texas (Mr. HALL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Utah. 

GENERAL LEAVE 

Mr. MATHESON. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days to re- 
vise and extend their remarks and to 
include extraneous material on H.R. 
3957, the bill now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 

Mr. MATHESON. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, dwindling water 
supplies are creating concern across 
this country. Thirty-six States are cur- 
rently or expect to experience signifi- 
cant water shortages within the next 5 
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years. That’s why I introduced H.R. 
3957, the Water Use Efficiency and Con- 
servation Act. This bill would establish 
a research and development program 
within the Environmental Protection 
Agency’s Office of Research and Devel- 
opment to promote water efficiency 
and conservation. 

Madam Speaker, tough decisions lie 
ahead for water managers who must 
balance the needs of agriculture, con- 
sumption by cities, industrial and en- 
ergy production, transportation, tour- 
ism, wastewater treatment, energy re- 
sponse, and ecosystems. We are not 
going to solve this problem overnight, 
but H.R. 3957 will provide us with sev- 
eral important tools to address the 
coming issues we face with technology 
and innovative thinking. By encour- 
aging research and development into 
water-use efficiency, we can create a 
path to increase our Nation’s water 
supply. 

H.R. 3957 would expand EPA’s scope 
and involvement solving the Nation’s 
water crisis through the development 
of technologies and processes to expand 
water supplies through storage, treat- 
ment, and reuse of rainwater, storm 
water and grey water. 

The program will also conduct re- 
search on water storage and distribu- 
tion systems, research on behavioral, 
social, and economic barriers to 
achieving greater water efficiency, and 
research on the use of watershed plan- 
ning. 

As part of the program, EPA will de- 
velop a strategic plan to outline the 
best path forward to avoid duplication 
and work towards the most relevant 
problems facing our water supply. 

My bill directs the EPA to facilitate 
the adoption of technology and proc- 
esses to increase water efficiency and 
conservation. The new program will 
collect information on new tech- 
nologies that achieve more efficient 
use of water and provide this informa- 
tion through a public clearinghouse. 

I want to thank Chairman GORDON 
for his interest in this legislation and 
for his leadership in ensuring adequate 
water supply for the 21st century in 
this country. I also want to thank all 
of the members of the House Science 
and Technology Committee for their 
bipartisan support and for their col- 
laboration—their thoughtful collabora- 
tion I would say—on this bill. In the 
full committee, amendments were 
adopted that were authored by Con- 
gresswoman EDDIE BERNICE JOHNSON, 
Congressman PHIL GINGREY, and Con- 
gresswoman GABRIELLE GIFFORDS. 
Their amendments made this a better 
bill, and I certainly appreciate their 
input. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. HALL of Texas. Madam Speaker, 
I yield myself such time as I may con- 
sume. 

The Environmental Protection Agen- 
cy, better known as the EPA, is the Na- 
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tion’s lead agency charged with pro- 
tecting the environment and sup- 
porting the goals of the Clean Water 
Act and Safe Drinking Water Act by 
providing methods, approaches and 
tools needed to protect water sources. 
As such, relevant and high-quality re- 
search and development is very vital to 
EPA’s ability to carry out its many 
missions. 

However, EPA’s research and devel- 
opment program is far from com- 
prehensive or rationally organized. As 
of today, EPA only conducts coordi- 
nated research and development activi- 
ties in three areas; water quality pro- 
tection, watershed management, and 
source control management. And while 
these are essential research areas, I be- 
lieve EPA is missing a critical compo- 
nent to their research agenda, and that 
is the research and development of 
technologies that increase efficiency 
and conservation. 

According to the American Water 
Works Association, an international 
nonprofit scientific and educational or- 
ganization, daily indoor per capita 
water consumption in a typical single 
family home is about 70 gallons. By in- 
stalling more efficient water fixtures 
and checking for leaks, single family 
homes may reduce their daily per cap- 
ita water consumption by about 35 per- 
cent. 

While some of these technologies are 
on the market and utilized, many 
water-saving ideas linger in the re- 
search phase for lack of a coordinated 
Federal research program. 

H.R. 3957 establishes a research and 
development program for water effi- 
ciency technologies and conservation 
at the EPA. It instructs the Assistant 
Administrator of the Office of Research 
and Development to develop a strategic 
research plan, coordinated with other 
relevant EPA strategic plans, to com- 
pel synchronization of different re- 
search agendas. 

EPA is to use recommendations in 
existing reports from the National 
Academies and the National Science 
and Technology Council in the develop- 
ment of the plan. However, their effort 
should not be just a regurgitation of 
previous work. 

Other countries, such as Israel, have 
invested significant resources in water 
efficiency and conservation research 
areas. We, too, have to invest resources 
if we are to weather water shortages in 
the future. 

Madam Speaker, at a time when our 
Nation is really facing greater numbers 
of water events, we just can’t afford to 
fall behind on technology research and 
development. 

I urge all of my colleagues to support 
H.R. 3957. 

Madam Speaker, I yield back the bal- 
ance of my time. 

Mr. MATHESON. Madam Speaker, I 
just would encourage everyone to sup- 
port this. The Science Committee re- 
ported this bill in a unanimous bipar- 
tisan vote. That’s the tradition of the 
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Science Committee to work in a bipar- 
tisan way. 

I encourage all my colleagues to sup- 
port this bill. 

Mr. GINGREY. Madam Speaker, | rise in 
strong support of H.R. 3957—the Water Use 
Efficiency and Conservation Research Act. | 
commend my colleague from the Science 
Committee—Mr. MATHESON of Utah—for 
crafting this thoughtful legislation that was re- 
ported to the House on a broad bipartisan 
basis. 

Over the past year, my home State of Geor- 
gia—and specifically my district—has experi- 
enced significant and historic drought condi- 
tions that have brought to the forefront what 
the future may hold for our local water supply. 

In addition to the drought conditions in my 
district, a number of other States are facing 
similar challenges. Over the next 5 years, 
more than half of the States in our country an- 
ticipate some sort of water shortage that will 
wreak havoc on our environment, as well as 
our economy. 

Madam Speaker, H.R. 3957 addresses 
ways in which the Environmental Protection 
Agency can use its Office of Research and 
Development to promote technologies that in- 
crease water efficiency and conservation via 
collection, treatment and reuse of rainwater 
and greywater, and research on water stor- 
age. 

qi am encouraged that this legislation will 
promote the adoption of emerging tech- 
nologies to help us make better use of one of 
our most precious resources—water. | am also 
very pleased that the Science Committee 
adopted an amendment that | offered directing 
the EPA to ensure that the research and de- 
velopment efforts resulting from this legislation 
complement all other EPA research and devel- 
opment endeavors. Proper implementation of 
a strategic research plan will ultimately make 
this program successful. 

Madam Speaker, at a time when water 
shortages are becoming more commonplace 
in our Nation, | applaud the bipartisan work of 
the Science Committee under the leadership 
of Chairman GORDON and Ranking Member 
HALL on this important legislation. | urge all of 
my colleagues to support H.R. 3957. 

Ms. EDDIE BERNICE JOHNSON of Texas. 
Madam Speaker, | rise in support of H.R. 
3957, a measure aimed at increasing re- 
search, development, education, and tech- 
nology transfer activities related to water use 
efficiency and conservation technologies at the 
Environmental Protection Agency. 

It is evident that current water use and man- 
agement practices are draining supplies and it 
is critical that we obtain knowledge of newer 
technologies that will increase sustainability. It 
is our hope that this legislation will promote 
technologies and approaches that will con- 
tribute towards ensuring a healthy and sus- 
tainable water supply. 

EPA’s research, development and dissemi- 
nation of technologies that promote greater 
water use will also help to advance water con- 
servation as a national goal. 

More importantly, however, it is our hope 
that it will reduce the threat of a diminishing 
water supply and prepare us for water short- 
ages that are increasing in frequency. 

As the Chairwoman of the House Transpor- 
tation and Infrastructure Subcommittee on 
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Water Resources and Environment, | am 
keenly aware of the need for increased Fed- 
eral research on new and emerging tech- 
nologies for water use efficiency and con- 
servation. As noted in testimony before my 
Subcommittee, the growing water-related chal- 
lenges facing our nation, including the need to 
repair and replace much of our antiquated 
water infrastructure, urban sprawl, and the 
threat of global warming, requires us to ad- 
dress these challenges in an integrated, com- 
prehensive fashion—including the need to de- 
velop the next generation of water-related in- 
frastructure. 

| was pleased to work with Chairman GOR- 
DON and the sponsor of this legislation, Mr. 
MATHESON, on an amendment to include with- 
in the scope of research and development 
program technologies and processes to en- 
able the collection, storage, treatment and 
reuse of stormwater, as well as the creation of 
a publicly-accessible clearing house for infor- 
mation on technologies and processes devel- 
oped under this program. This amendment 
was adopted during the Committee on 
Science and Technology’s markup of this leg- 
islation. 

In an effort to bring this legislation to the 
floor for consideration as quickly as possible, 
the Committee on Transportation and Infra- 
structure did not seek a referral of the bill. The 
Transportation Committee did this, however, 
with the understanding that this decision does 
not waive, reduce or affect the jurisdiction of 
the Committee on Transportation and Infra- 
structure. 

| look forward to a continuing dialogue with 
both the Senate and the Committee on 
Science and Technology in Conference as we 
work to resolve our differences in this impor- 
tant piece of legislation. Working together we 
will be able to advance sustainable water use 
and management practices that will contribute 
to the overall health of our nation. 

| also look forward to the next Congress 
when | hope to work with my colleagues on 
both the Science and Transportation Commit- 
tees on improving research of water quality, 
as well as on improving the nation’s moni- 
toring systems for all facets of our precious 
water resources. 

| urge my colleagues to join with me to sup- 
port this bill, and authorizing the Environ- 
mental Protection Agency to establish a re- 
search and development program that will pro- 
mote water use efficiency practices and pro- 
mote water conservation as a national goal. 

Mr. MATHESON. Madam Speaker, | would 
like to recognize Chairman OBERSTAR of the 
Transportation and Infrastructure Committee 
for working with the Science and Technology 
Committee in such a cooperative and con- 
structive manner on this bill, and | will insert 
an exchange of letters between the commit- 
tees into the RECORD. 

HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE, 

Washington, DC, July 22, 2008. 
Hon. BART GORDON, 
Chairman, Committee on Science and Tech- 
nology, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN GORDON: I write to you re- 
garding H.R. 3957, the ‘‘Water Use Efficiency 
and Conservation Research Act.” This legis- 
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lation authorizes the Environmental Protec- 
tion Agency to establish a research and de- 
velopment program to promote water use ef- 
ficiency and conservation technologies and 
practices. 

H.R. 3957 contains provisions that fall 
within the jurisdiction of the Committee on 
Transportation and Infrastructure. I recog- 
nize and appreciate your desire to bring this 
legislation before the House in an expedi- 
tious manner and, accordingly, I will not 
seek a sequential referral of the bill. How- 
ever, I agree to waive consideration of this 
bill with the mutual understanding that my 
decision to forego a sequential referral of the 
bill does not waive, reduce, or otherwise af- 
fect the jurisdiction of the Committee on 
Transportation and Infrastructure over H.R. 
3957. 

Further, the Committee on Transportation 
and Infrastructure reserves the right to seek 
the appointment of conferees during any 
House-Senate conference convened on this 
legislation on provisions of the bill that are 
within the Committee’s jurisdiction. I ask 
for your commitment to support any request 
by the Committee on Transportation and In- 
frastructure for the appointment of con- 
ferees on H.R. 3957 or similar legislation. 

Please place a copy of this letter and your 
response acknowledging the Committee on 
Transportation and Infrastructure’s jurisdic- 
tional interest in the Committee Report on 
H.R. 3957 and in the Congressional Record 
during consideration of the measure on the 
House Floor. 

I look forward to working with you as we 
prepare to pass this important legislation. 

Sincerely, 
JAMES L. OBERSTAR, M.C., 
Chairman. 
HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON SCIENCE AND TECH- 
NOLOGY, 
Washington, DC, July 22, 2008. 
Hon. JAMES L. OBERSTAR, 
Chairman, Committee on Transportation and 
Infrastructure, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN OBERSTAR: Thank you for 
your July 22, 2008 letter regarding H.R. 3957, 
the Water Use Efficiency and Conservation 
Research Act. Your support for this legisla- 
tion and your assistance in ensuring its 
timely consideration are greatly appre- 
ciated. 

I agree that provisions in the bill are of ju- 
risdictional interest to the Committee on 
Transportation and Infrastructure. I ac- 
knowledge that by forgoing a sequential re- 
ferral, your Committee is not relinquishing 
its jurisdiction and I will fully support your 
request to be represented in a House-Senate 
conference on those provisions over which 
the Committee on Transportation and Infra- 
structure has jurisdiction in H.R. 3957. A 
copy of our letters will be placed in the Com- 
mittee Report on H.R. 3957 and in the Con- 
gressional Record during consideration of 
the bill on the House floor. 

I value your cooperation and look forward 
to working with you as we move ahead with 
this important legislation. 

Sincerely, 
BART GORDON, 
Chairman. 

Madam Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah (Mr. MATHE- 
SON) that the House suspend the rules 
and pass the bill, H.R. 3957, as amend- 
ed. 
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The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


EE 


PRODUCED WATER UTILIZATION 
ACT OF 2008 


Mr. MATHESON. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 2339) to encourage research, 
development, and demonstration of 
technologies to facilitate the utiliza- 
tion of water produced in connection 
with the development of domestic en- 
ergy resources, and for other purposes, 
as amended. 

The Clerk read the title of the bill. 

The text of the bill is as follows: 

H.R. 2339 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Produced Water 
Utilization Act of 2008”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) PRODUCED WATER.—The term ‘‘produced 
water’? means water from an underground 
source that is brought to the surface as part of 
the process of exploration for or development of 
coalbed methane, oil, natural gas, or any other 
substance to be used as an energy source. 

(2) SECRETARY.—The term “Secretary” means 
the Secretary of Energy. 

SEC. 3 PURPOSES. 

(a) IN GENERAL.—The Secretary shall carry 
out under this Act a program of research, devel- 
opment, and demonstration of technologies for 
environmentally sustainable utilization of pro- 
duced water for agricultural, irrigational, mu- 
nicipal, and industrial uses, or other environ- 
mentally sustainable purposes. The program 
shall be designed to maximize the utilization of 
produced water in the United States by increas- 
ing the quality of produced water and reducing 
the environmental impacts of produced water. 

(b) PROGRAM ELEMENTS.—The program under 
this Act shall address the following areas, in- 
cluding improving safety and minimizing envi- 
ronmental impacts of activities within each 
area: 

(1) Produced water recovery, including re- 
search for desalination and demineralization to 
reduce total dissolved solids in the produced 
water. 

(2) Produced water utilization for agricul- 
tural, irrigational, municipal, and industrial 
uses, or other environmentally sustainable pur- 
poses. 

(3) Re-injection of produced water into sub- 
surface geological formations to increase energy 
production. 

(c) PROGRAM ADMINISTRATION.—To carry out 
the purposes under this Act, the Secretary may 
enter into an agreement with a consortium 
whose members have collectively demonstrated 
capabilities and experience in planning and 
managing research, development, demonstra- 
tion, and commercial application programs for 
unconventional natural gas and other petro- 
leum production and produced water utiliza- 
tion. 

(d) ACTIVITIES AT THE NATIONAL LABORA- 
TORIES.—The Secretary, through the appro- 
priate National Laboratory, shall carry out a 
program of research, development, and dem- 
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onstration activities complementary to and sup- 
portive of the research, development, and dem- 
onstration programs under subsection (b). 

SEC. 4. CONSULTATION AND COORDINATION. 

(a) CONSULTATION.—In carrying out this Act, 
the Secretary shall consult with the Secretary of 
the Interior and the Administrator of the Envi- 
ronmental Protection Agency. 

(b) COORDINATION.—To the maximum extent 
practicable, the Secretary shall ensure that the 
activities under this Act are coordinated with, 
and do not duplicate the efforts of, programs at 
the Department of Energy and other government 
agencies. 

SEC. 5. FUNDING. 

(a) ALLOCATION.—Amounts appropriated for 
this Act for each fiscal year shall be allocated as 
follows: 

(1) 75 percent shall be for activities under sec- 
tion 3(a), (b), and (c). 

(2) 25 percent shall be for activities under sec- 
tion 3(d) and other activities under section 3, in- 
cluding administrative functions such as pro- 
gram direction, overall program oversight, and 
contract management. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this Act $20,000,000 for each of fiscal years 
2009 through 2013. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Utah (Mr. MATHESON) and the gen- 
tleman from Texas (Mr. HALL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Utah. 

GENERAL LEAVE 

Mr. MATHESON. Madam Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days to re- 
vise and extend their remarks and to 
include extraneous material on H.R. 
2339, the bill now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 

Mr. MATHESON. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I am pleased that 
the House will consider the bill, H.R. 
2339, the Produced Water Utilization 
Act. 

I particularly want to acknowledge 
and thank the ranking member, Mr. 
HALL from Texas, for introducing this 
bill. And I look forward to working 
with him on other water-related issues 
in the future. 
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Domestic production of oil, natural 
gas, and coal bed methane are essential 
to our Nation’s economy. The term 
“produced water” refers to the water 
brought to the surface during the ex- 
traction of these fossil fuels. For every 
barrel of oil generated in the U.S., 10 
barrels of produced water are created. 

Since produced water comprises 98 
percent of all waste generated by pe- 
troleum production activity, handling 
and disposal of this water can be a 
major impediment to efficiently in- 
creasing domestic oil production. 

This bill before us, H.R. 2339, the Pro- 
duced Water Utilization Act, creates a 
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research, development, and demonstra- 
tion program for beneficial water pro- 
duced in connection with oil and gas 
extraction. The program will focus on 
improving safety and minimizing envi- 
ronmental impacts during produced 
water recovery. 

The utilization of treated produced 
water will increase water supply, re- 
duce injections into underground for- 
mations, and increase domestic energy 
production through cost reductions. At 
a time when water supplies are dwin- 
dling and oil prices are high, a research 
program to turn waste water into a 
clean reusable resource is just good 
common sense. I urge all Members to 
support H.R. 2339. 

I reserve the balance of my time. 

Mr. HALL of Texas. I yield myself 
such time as I may consume. 

I thank Mr. MATHESON and his fine 
staff, the staffs on both sides of the 
aisle, for doing a very good job on this 
bill. 

Madam Speaker, I rise today, of 
course, in support of H.R. 2339, the Pro- 
duced Water Utilization Act of 2008. I 
introduced H.R. 2339 in May of last 
year, and it was recently reported out 
of the Committee of Science and Tech- 
nology by a voice vote. It comes to the 
floor today with unanimous, bipartisan 
support. 

For those who are not familiar with 
the term, the Department of the Inte- 
rior defines produced water as mainly 
salty water trapped in reservoir rock 
and brought up along with oil or gas 
during production. Produced water 
cannot, in its current form, be used for 
any purposes, and it is most commonly 
reinjected into the ground at great ex- 
pense to small producers across the 
country. Each barrel of oil produced 
generates approximately 10 barrels of 
produced water, and we currently 
produce over 5 billion gallons of pro- 
duced water a day in the United States. 
That is enough water to accommodate 
14.3 million homes a day. 

As we are facing shortages in energy 
and water, my bill could not be more 
timely, in my opinion. H.R. 2339 is leg- 
islation that has two main purposes: 
one, increasing domestic energy pro- 
duction by lowering production costs 
for small producers; two, increasing 
the amount of water available for agri- 
cultural, irrigational, municipal, and 
industrial uses by making produced 
water usable. The Produced Water Uti- 
lization Act will provide important 
funding for research, development, 
demonstration, and commercial appli- 
cation of technologies to purify and use 
produced water. 

There is a critical interdependency 
between energy and water. Water is 
needed to produce energy, and the 
treatment and distribution of water re- 
quires energy, and as our population 
grows, so will the demands grow on 
both. According to a report by the De- 
partment of Energy on the Inter- 
dependency of Energy and Water, ‘‘The 
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lack of integrated energy and water 
planning and management has already 
impacted energy production in many 
basins and regions across the country. 
For example, in three of the fastest 
growing regions in the country, the 
Southeast, Southwest, and the North- 
west, new power plants have been op- 
posed because of potential negative im- 
pacts on water supplies. Also, recent 
droughts and emerging limitations of 
water resources have many States, in- 
cluding Texas, South Dakota, Wis- 
consin, and Tennessee, scrambling to 
develop water use priorities for dif- 
ferent water use sectors.’’ We obviously 
need to take a serious look at how we 
can avoid a water/energy crisis, and my 
bill certainly helps. 

Madam Speaker, produced water is 
currently considered an expensive nui- 
sance by oil and gas producers, but it 
could be—no, it needs to be—considered 
a valuable, usable commodity. With 
the research and development set forth 
in the Produced Water Utilization Act, 
we can make it happen. I urge my col- 
leagues to vote for this bill. 

Mr. GINGREY, Madam Speaker, | rise in 
strong support of H.R. 2339—the Produced 
Water Utilization Act of 2008—introduced by 
the Ranking Member of the Science Com- 
mittee, Mr. HALL of Texas. | want to thank Mr. 
HALL for constructing this important legislation 
and for the leadership he has provided to the 
Committee throughout the 110th Congress. 

Produced water is comprised of mainly salty 
water that is trapped in reservoir rock below 
ground. It comes to the surface when drilling 
for oil or natural gas and usually contains oil 
and metals from production. Approximately 10 
barrels of produced water are captured for 
every barrel of oil derived, and that results in 
a total of 15-20 billion barrels of produced 
water generated here in the United States on 
an annual basis. 

H.R. 2339 directs the Secretary of Energy to 
establish a program for research and develop- 
ment to harvest produced water in an environ- 
mentally safe way for irrigation, municipal, and 
industrial purposes. Once this program is es- 
tablished, we can help address the droughts 
that are occurring across the country—includ- 
ing in my Northwest Georgia district—simply 
by providing the public with additional water 
resources. 

Madam Speaker, the United States could be 
generating even more produced water if the 
Democratic Majority would allow for the envi- 
ronmentally safe drilling of oil in the Arctic Na- 
tional Wildlife Refuge. Polls show that a major- 
ity of Americans would support energy explo- 
ration in a small portion of ANWR, which could 
yield an additional 1.5 million barrels of oil a 
day. These efforts have unfortunately been 
foiled by radical environmentalists, content 
with skyrocketing gas prices. 

So, Madam Speaker, to be clear: if we open 
up ANWR for drilling and enact this legislation, 
not only will we help reduce the price that the 
American people are paying at the pump, but 
we will also be better prepared to stave off an- 
ticipated drought conditions across the coun- 
try. 

YAR. 2339 only reinforces the need for us to 
drill here and drill now: to save money at the 
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pump and increase the amount of water we 
have available in the United States. | urge all 
of my colleagues to support this important leg- 
islation. 

Mr. HALL of Texas. I yield back the 
balance of my time. 

Mr. MATHESON. I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah (Mr. MATHE- 
SON) that the House suspend the rules 
and pass the bill, H.R. 2339, as amend- 
ed. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 


— 


CONTINUATION OF NATIONAL 
EMERGENCY WITH RESPECT TO 
LEBANON—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 110-140) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Foreign Affairs and ordered to be 
printed: 

To the Congress of the United States: 

Section 202(d) of the National Emer- 
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na- 
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg- 
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver- 
sary date. In accordance with this pro- 
vision, I have sent the enclosed notice 
to the Federal Register for publication 
stating that the national emergency 
and related measures blocking the 
property of persons undermining the 
sovereignty of Lebanon or its demo- 
cratic processes and institutions and 
certain other persons are to continue 
in effect beyond August 1, 2008. 

The actions of certain persons to un- 
dermine Lebanon’s legitimate and 
democratically elected government or 
democratic institutions, to contribute 
to the deliberate breakdown in the rule 
of law in Lebanon, including through 
politically motivated violence and in- 
timidation, to reassert Syrian control 
or contribute to Syrian interference in 
Lebanon, or to infringe upon or under- 
mine Lebanese sovereignty contribute 
to political and economic instability in 
that country and the region and con- 
stitute a continuing unusual and ex- 
traordinary threat to the national se- 
curity and foreign policy of the United 
States. For these reasons, I have deter- 
mined that it is necessary to continue 
the national emergency and related 
measures blocking the property of per- 
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sons undermining the sovereignty of 
Lebanon or its democratic processes 
and institutions and certain other per- 
sons. 
GEORGE W. BUSH. 
THE WHITE HOUSE, July 30, 2008. 


EEE 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, and under a previous 
order of the House, the following Mem- 
bers will be recognized for 5 minutes 
each. 


EEE 
DISASTER RELIEF FOR IOWA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Iowa (Mr. LOEBSACK) is 
recognized for 5 minutes. 

Mr. LOEBSACK. Madam Speaker, I 
rise this evening to speak about the 
natural disaster that has hit Iowa, first 
tornados and then floods, in the most 
recent weeks. This is a natural disaster 
obviously that also hit other parts of 
the Midwest. Some 10 States in the 
Midwest have been struck by massive 
flooding since June. 

First of all, I want to commend my 
colleagues from Iowa in the House and 
in the Senate. We have worked to- 
gether, I think, in stellar bipartisan 
fashion since the floods struck Iowa, 
and I commend my colleagues. I am 
very proud of the fact that we have 
come together to do what we can for 
our great State. I have every con- 
fidence that we are going to continue 
to work together in the coming months 
and indeed in the years ahead. 

The people of Iowa are self-sufficient 
and self-reliant. We are strong. We are 
the salt of the earth. We do not believe 
in asking for much. We would rather 
earn things on our own. When faced 
with a disaster, Iowans stand together 
to move forward and rebuild. 

Our commitment to community and 
resilience may lead some to believe 
that the tornadoes, severe storms, and 
flooding which hit the State of Iowa 
was only a minor event. However, hav- 
ing spent the majority of my time back 
home, I can assure you that this is any- 
thing but a minor event. 

Indeed, in my district alone, the Sec- 
ond District of Iowa, we have several 
rivers, and in virtually every case they 
flowed out of their banks in early to 
mid June. Whether it’s Cedar Rapids 
that saw the Cedar River rise 50 per- 
cent above its previous record and 
overflow its banks and displace 20,000 
to 25,000 individuals; or the Iowa River 
in Iowa City, where it again spilled 
over the Coralville Reservoir and ex- 
ceeded its previous record level by 3 
feet and caused some $232 million dam- 
age to the University of Iowa; or 
whether it was the Iowa River coming 
together with the Cedar River in Co- 
lumbus Junction and engulfing much 
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of that city, and particularly its com- 
mercial areas; or whether it was the 
Iowa River that split off just before it 
hit Oakville, the tiny town of Oakville, 
and formed two channels but included 
the town of Oakville really in one large 
channel, a town of just over 400 people; 
or the Mississippi from Muscatine on 
down to Keokuk; or the Des Moines 
River from Ottumwa on to Keokuk. All 
of these rivers flowed out of their 
banks and caused massive damage in 
Iowa during this period. 

I have gone to every one of the coun- 
ties. I have seen the damage, from 
urban areas to rural areas. We have 
probably close to $10 billion worth of 
damage, if not more, in the State of 
Iowa. 

We did get an initial $2.65 billion 
package that included Iowa and other 
States affected by the flooding. But, 
Madam Speaker, it’s time to do more. 

It has been 2 months and 5 days since 
this disaster struck our State. Next 
month, I have flood assistance meet- 
ings set up in all of my flood-related 
counties, and I am going to do every- 
thing I can obviously to help my con- 
stituents. I am committed to working 
every hour of every day to get the nec- 
essary assistance to my constituents. 

I am, of course, disappointed that 
this Congress has yet to move forward 
on a second disaster package, and in- 
deed it looks as though we are not 
going to move forward before this 
weekend. That has caused me great dis- 
appointment and displeasure. But I am 
also committed to working with the 
leadership on both sides of the aisle, 
and the President, to provide them 
with any information they need for us 
to move forward. 

As I said before, I am committed to 
working with my colleagues in the 
House and in the Senate from Iowa, 
and others in the Disaster Working 
Group, which my office helped to cre- 
ate, a bipartisan working group that 
includes 19 Members of the House of 
Representatives. I know that, working 
together, we can provide the relief that 
Iowa and these other States deserve. 


— 


LOWER THE PRICE OF GASOLINE 
AND OIL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 

Mr. BURTON of Indiana. Well, it’s 9 
o’clock, it’s a Wednesday night, and 2 
days from now we will all be home for 
5 weeks and Congress will not have 
acted on many pieces of legislation 
that deal with the energy crisis. While 
we are home talking to our constitu- 
ents and doing things that we have to 
do back in our districts, the people of 
the United States of America will con- 
tinue to pay $4, $5 a gallon for gasoline. 
They will have to take money away 
from other important areas of their 
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homes; food, clothing, whatever it 
might be, so they can put enough gaso- 
line in the car to get to and from work 
or to take the kids to school. I think 
that is tragic, Madam Speaker. 

This Congress should be doing some- 
thing immediately to lower the price of 
gasoline and oil. A few days ago, I 
think last week, the President of the 
United States removed the executive 
moratorium on drilling offshore. As 
soon as he did that, the price of oil per 
barrel dropped. Likewise, just in the 
last couple of days, the price of gaso- 
line dropped. If the Congress of the 
United States were to act likewise to 
remove the moratorium on drilling off- 
shore on the Continental Shelf, the 
price of gasoline would drop I believe 
dramatically in a very short period of 
time. 

But we are not going to do that. We 
are going to leave here in the next 2 
days without doing a darn thing. The 
American people sit at home, 70, 75 per- 
cent of them saying, Why in the world 
don’t you drill? Why don’t you drill 
here in America. Why are you sending 
all that money overseas, $700 billion a 
year to the Saudis and to others who 
aren’t really our best friends? Why not 
keep that money at home; why not 
drill here; why not become energy inde- 
pendent so we don’t have to worry 
about the rest of the world and what 
they are doing. But we are not going to 
do that. 


2100 


We are going to leave here without 
doing a darn thing. Now, there are a 
number of bills pending before the Con- 
gress that have been introduced that 
would solve the problem, but none of 
them have seen the light of day and 
none are going to see the light of day 
between now and when we leave. 

Today, a bipartisan group headed by 
NEIL ABERCROMBIE of Hawaii and JOHN 
PETERSON of Pennsylvania, about 15 or 
20 Members, bipartisan, introduced a 
bill that had a lot of compromises in it 
that would have dealt with this prob- 
lem of energy independence and would 
have helped lower the price of energy 
and gasoline. 

It was a multifaceted bill. It dealt 
with solar energy. It dealt with wind 
energy. It dealt with cars that use all 
kinds of fuel, the hybrid cars, the hy- 
drogen powered cars. It gave tax cred- 
its to encourage the people around this 
country and the industries around this 
country to move on wind-driven energy 
and solar energy and other forms of en- 
ergy that we are not dealing with right 
now. 

In particular, it dealt with the drill- 
ing off the continental shelf. It did not 
talk about ANWR, because that was 
one of the areas where there was some 
disagreement. So in order to go ahead 
and move forward with an energy bill, 
this bipartisan group decided they 
wouldn’t put the ANWR issue in there, 
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but they would go ahead with the con- 
tinental shelf exploration. They said 
that 25 miles off the continental shelf 
from the shore would not be explored, 
and 25 to 50 miles offshore the States 
would have the right to decline to drill 
should they want to do that. 

But it was a giant step forward, and 
they moved this bill today to the com- 
mittees of jurisdiction and we should 
be acting on that. If we don’t act on it 
between now and when we leave on Fri- 
day, we should certainly be acting on it 
in September. 

Now, today we had a vote up or down 
on whether or not we should adjourn 
for 5 weeks starting this Friday until 
September. The vote passed by one 
vote. Democrats, many Democrats, and 
almost all the Republicans voted not to 
leave this body until we dealt with the 
energy crisis, and it failed by one vote. 
So the people of this country saw today 
that a large number of the people in 
this body that represent them in the 
Congress want to deal with the energy 
crisis, but the majority, the Speaker of 
the House, once again blocked this ef- 
fort, and I think that is very unfortu- 
nate. 

It is extremely important that we 
move on this before we leave in Sep- 
tember. The people in this country are 
going to suffer for another 2 months, 
and we really need to do something 
about that before we adjourn for the 
rest of the year at the end of Sep- 
tember, as has been told to us is going 
to be the case. 

We have enough energy in this coun- 
try to be energy independent. We have 
enough oil to be energy independent. 
We have enough gas to be energy inde- 
pendent. We have enough coal shale to 
be energy independent. We are not 
doing anything to deal with the prob- 
lem, and the American people know it. 

So I would just like to say tonight, 
Madam Speaker, before we leave, that 
this is intolerable, what we are doing. 
The American people want action. 
They want the gas prices down, they 
want the energy prices down, and it is 
within our power to get the job done, 
but we are not doing it. 

So I would like to urge the leadership 
in this House, the majority in this 
House, as well as the minority in this 
House, to move rapidly; to move rap- 
idly on an energy bill between now and 
when we leave on September 30th. This 
is one of the most important issues, it 
is the most important issue that we are 
dealing with this session. Madam 
Speaker, I think it is unconscionable 
that we have not yet dealt with it. 


——— EEE 


IMMEDIATE RELIEF FROM RISING 
FUEL PRICES NEEDED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Maine (Mr. ALLEN) is rec- 
ognized for 5 minutes. 

Mr. ALLEN. Madam Speaker, my 
constituents in Maine and millions of 
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Americans nationwide face an unprece- 
dented crisis as they agonize over how 
they will pay skyrocketing oil bills to 
keep their homes and their families 
warm in the winter ahead. Hundreds 
have written to me with their con- 
cerns. I want to share a few e-mails and 
letters to illustrate the magnitude of 
this problem. 

Amelia from Harrison, Maine, writes: 
“Iam a 16-year-old girl. This summer, 
instead of being a teenager and having 
fun, Iam staying home to take care of 
the house because my parents don’t 
have time. My dad works three jobs 
and my mom works one to pay for the 
constantly rising prices of gas, food 
and oil. With my parents working four 
jobs, you would think we would have 
enough money to get by. We don’t.” 

Marie from Gorham writes: “I am a 
single foster parent. I have two daugh- 
ters with special needs. I am worried 
sick on how I am going to be able to 
pay $500 or more every 3 to 4 weeks to 
heat my home. I can’t look my foster 
daughters in their eyes and tell them I 
can’t afford to keep them. We are their 
family.” 

Michael from Topsham wrote on be- 
half of his 87-year old father-in-law, 
who lives alone Auburn, Maine: ‘‘Last 
year his oil fuel cost was approxi- 
mately $6,400. He is a retired Army Re- 
serve Master Sergeant with 20 years of 
service. His annual expenditure for fuel 
oil this year would likely be $10,200. 
This would consume 85 percent of his 
annual income of $12,000. Our elderly 
American citizens will be unable to fi- 
nancially manage these costs. Our gov- 
ernment needs to intervene and help 
our elderly citizens during this unprec- 
edented fuel crisis.” 

Marie, Amelia and Michael’s stories 
are just a few examples of the human 
toll from soaring heating oil prices. 
More than 8 in 10 Mainers rely on oil to 
heat their homes. The average Maine 
household uses between 800 and 1,000 
gallons of heating oil a winter. The me- 
dian home income in Maine is $43,000. 
At current prices, the average home 
will pay between $3,700 and $4,700 just 
to heat their homes. Many will spend 
more than $5,000. This is more than 10 
percent of the gross income for the me- 
dian income household in 5 months. 
Coupled with soaring costs for gaso- 
line, food and other essentials, people 
worry they may have to choose be- 
tween heating their homes and feeding 
their families. 

Madam Speaker, this Congress must 
act now before the winter freeze sets 
in. We need a new comprehensive en- 
ergy policy to free ourselves from for- 
eign oil. The people in Maine and 
America are suffering right now, and 
we need to provide them with imme- 
diate relief in the short term to help 
them get through the winter. 

I have a plan to do just that. First, 
we must fully fund the Low Income 
Home Energy Assistance Program, 
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LIHEAP, and weatherization programs 
to help the poor, the disabled and the 
elderly on fixed income. 

Second, we must provide relief for 
middle-class families fighting to make 
ends meet. 

Last week, CAROLYN MCCARTHY of 
New York and I introduced H.R. 6605, 
the Home Heating Fuels Cost Relief 
Act. Our legislation would provide a 
$1,000 refundable tax credit for individ- 
uals, $2,000 for families, toward the 
price of home heating oil, as well as a 
program to provide up to $10,000 in low 
interest loans for families to weath- 
erize their homes 

Third, soaring gas prices and heating 
oil prices are crippling small business 
like independent truckers and 
lobstermen. These businesses are the 
backbone of the Maine economy. I have 
introduced H.R. 2133, the Small Busi- 
ness Fuel Cost Relief Act, to create a 
tax credit for eligible businesses for 
any amount they spend on fuel, includ- 
ing gasoline, diesel, natural gas and 
heating oil, over the price on Labor 
Day 2004, adjusted for inflation. 

Madam Speaker, families and small 
businesses in Maine and across Amer- 
ica work hard for the money they 
spend on fuel. They deserve leadership 
in Washington that will act now to 
bring immediate relief from rising gas- 
oline and heating fuel prices. 

They also demand leadership to 
change direction and implement an en- 
ergy policy that harnesses American 
ingenuity and entrepreneurship to re- 
duce dependence on foreign oil, maxi- 
mize conservation and efficiency, per- 
fect alternative fuels and technologies, 
create jobs, and put America on the 
path to sustainable, affordable energy 
future. That is the task this Congress 
faces. 


EE 
TRIBUTE TO SISTER LULA WALK- 
ER, FOUNDER OF TABITHA 


HOUSE SHELTER FOR BATTERED 
WOMEN AND CHILDREN 


The SPEAKER pro tempore (MS. 
RICHARDS). Under a previous order of 
the House, the gentleman from Illinois 
(Mr. DAVIS) is recognized for 5 minutes. 

Mr. DAVIS of Illinois. Madam Speak- 
er, I rise to pay tribute to one of the 
most caring, most willing to share, 
most sensitive and most delightful la- 
dies that I have ever known. Sister 
Lula Walker was a rock in her family, 
in her church, in her community, in 
her city, and in her country. She was a 
deeply religious lady, highly moti- 
vated, willing to sacrifice, and fiercely 
determined. She did not know how to 
retreat, and she did not know how to 
take ‘“‘no” for an answer. 

Raised in a Christian home, she met 
and married her husband, Reverend 
Willie Walker, a Christian man who is 
an ordained elder in the Church of God 
in Christ Church. Together Sister 
Walker, her husband Reverend Willie 
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and their children have built a legacy 
of living and giving which will rarely 
be surpassed. 

With little money and no public sup- 
port, Sister Lula organized a ministry 
of providing for battered women and 
children. She named it Tabitha House, 
after the disciple Tabitha in Hebrew, or 
Dorcas in Greek. Tabitha was known 
for her good works, especially for help- 
ing widows and the poor. 

Through her good works at Tabitha 
and in other ways, Sister Lula became 
the Mother Teresa of our community. 
Her work became so famous and well- 
known that she was invited to come to 
Washington D.C. and testify before 
Congress on the plight of women and 
children who are homeless and in need 
of shelter. 

Sister Walker had several bouts of se- 
rious illness, but like Tabitha, or Dor- 
cas, she was able to rise up and con- 
tinue with her work. Finally, on Satur- 
day, July 19th, 2008, Sister Lula could 
not rise anymore and graciously passed 
out of this life into another. 

So, Madam Speaker, I take this op- 
portunity to extend to Reverend Willie 
Walker and the Walker family, the 
Tabitha House family and the Church 
of God in Christ church family our 
heartfelt condolences and the great joy 
that I have experienced as a result of 
knowing and working with the Mother 
Teresa of our community, the neigh- 
borhood where I live, Sister Lula Walk- 
er. 


EE 
SUNSET MEMORIAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arizona (Mr. FRANKS) is 
recognized for 5 minutes. 

Mr. FRANKS of Arizona. Madam Speaker, | 
stand once again before this House with yet 
another Sunset Memorial. 

It is July 30, 2008 in the land of the free and 
the home of the brave, and before the sun set 
today in America, almost 4,000 more defense- 
less unborn children were killed by abortion on 
demand. That’s just today, Madam Speaker. 
That’s more than the number of innocent lives 
lost on September 11 in this country, only it 
happens every day. 

It has now been exactly 12,973 days since 
the tragedy called Roe v. Wade was first 
handed down. Since then, the very foundation 
of this Nation has been stained by the blood 
of almost 50 million of its own children. Some 
of them, Mr. Speaker, cried and screamed as 
they died, but because it was amniotic fluid 
passing over the vocal cords instead of air, we 
couldn’t hear them. 

All of them had at least 4 things in common. 
First, they were each just little babies who had 
done nothing wrong to anyone, and each one 
of them died a nameless and lonely death. 
And each one of their mothers, whether she 
realizes it or not, will never be quite the same. 
And all the gifts that these children might have 
brought to humanity are now lost forever. Yet 
even in the glare of such tragedy, this genera- 
tion still clings to a blind, invincible ignorance 


July 30, 2008 


while history repeats itself and our own silent 
genocide mercilessly annihilates the most 
helpless of all victims, those yet unborn. 


Madam Speaker, perhaps it’s time for those 
of us in this Chamber to remind ourselves of 
why we are really all here. Thomas Jefferson 
said, “The care of human life and its happi- 
ness and not its destruction is the chief and 
only object of good government.” The phrase 
in the 14th Amendment capsulizes our entire 
Constitution. It says, “No State shall deprive 
any person of life, liberty or property without 
due process of law.” Madam Speaker, pro- 
tecting the lives of our innocent citizens and 
their constitutional rights is why we are all 
here. 


The bedrock foundation of this Republic is 
the clarion declaration of the self-evident truth 
that all human beings are created equal and 
endowed by their Creator with the unalienable 
rights of life, liberty and the pursuit of happi- 
ness. Every conflict and battle our Nation has 
ever faced can be traced to our commitment 
to this core, self-evident truth. 


It has made us the beacon of hope for the 
entire world. Madam Speaker, it is who we 
are. 


And yet today another day has passed, and 
we in this body have failed again to honor that 
foundational commitment. We have failed our 
sworn oath and our God-given responsibility 
as we broke faith with nearly 4,000 more inno- 
cent American babies who died today without 
the protection we should have given them. 


So Madam Speaker, let me conclude this 
Sunset Memorial in the hope that perhaps 
someone new who heard it tonight will finally 
embrace the truth that abortion really does kill 
little babies; that it hurts mothers in ways that 
we can never express; and that 12,973 days 
spent killing nearly 50 million unborn children 
in America is enough; and that it is time that 
we stood up together again, and remembered 
that we are the same America that rejected 
human slavery and marched into Europe to ar- 
rest the Nazi Holocaust; and we are still cou- 
rageous and compassionate enough to find a 
better way for mothers and their unborn ba- 
bies than abortion on demand. 


Madam Speaker, as we consider the plight 
of unborn America tonight, may we each re- 
mind ourselves that our own days in this sun- 
shine of life are also numbered and that all too 
soon each one of us will walk from these 
Chambers for the very last time. 


And if it should be that this Congress is al- 
lowed to convene on yet another day to come, 
may that be the day when we finally hear the 
cries of innocent unborn children. May that be 
the day when we find the humanity, the cour- 
age, and the will to embrace together our 
human and our constitutional duty to protect 
these, the least of our tiny, little American 
brothers and sisters from this murderous 
scourge upon our Nation called abortion on 
demand. 


It is July 30, 2008, 12,973 days since Roe 
versus Wade first stained the foundation of 
this Nation with the blood of its own children; 
this in the land of the free and the home of the 
brave. 
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REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H. CON. RES. 
362 


Mr. DAVIS of Illinois. Madam Speak- 
er, I ask unanimous consent to have 
my name removed as a cosponsor of H. 
Con. Res. 362. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 


— 


PERSONAL EXPLANATION 


Mr. DAVIS of Illinois. Madam Speak- 
er, I was unable to cast a vote on the 
following legislative measure on July 
15, 2008. If I were present for the roll 
call vote, I would have voted ‘‘yes’’ on 
the following: Rollcall vote 491, July 
15, 2008. 


i 


REPUBLICAN FRESHMAN 
QUARTERLY REPORT 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan- 
uary 18, 2007, the gentleman from Cali- 
fornia (Mr. MCCARTHY) is recognized 
for 60 minutes as the designee of the 
minority leader. 

Mr. McCARTHY of California. 
Madam Speaker, tonight we come with 
a quarterly report from the freshmen 
Republicans. This is something that we 
promised to do when we were first 
elected, and we continue to do it each 
and every quarter because we want to 
come back to the American people and 
tell them what their House is doing. 

Tonight, for many of you and many 
of your houses it might be summer 
school, and last week I just got my 
daughter and my sons’ report cards. 
They did very well, if you were con- 
cerned about that, Mr. HELLER. But 
what the report will be from this Con- 
gress on this night is not good. 

In less than 2 days, this House is 
scheduled to adjourn; adjourn without 
solving the energy crisis, or even al- 
lowing a vote on this floor. So tonight 
as the freshmen Republicans come to 
you to talk about this quarterly re- 
port, something has happened in the 
last 2 weeks. 

You know, in the minority party 
here, Madam Speaker, one thing that 
these freshmen Republicans will do is 
they don’t sit back. 
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Even if the majority party, the 
Democratic controlled House here, will 
not allow a vote on the floor, we be- 
lieve the American people are hurting; 
we understand the American people are 
hurting when it comes to the energy 
crisis with the price of gas over $4 a 
gallon, the heating fuel costs which 
continues to not only hurt the individ- 
uals, but it hurts the nonprofits, it 
hurts the school districts. As we con- 
tinue to move forward, some districts 
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in my area are talking about even 
maybe going to 4 days a week, some 
are talking about charging if the kids 
want to even ride the bus to school. So 
we talked about, how can we go about 
helping America? How can we help 
solve this problem? 

So collectively as freshmen and as 
Republicans, we got together along 
with our leader, Mr. John Boehner 
from Ohio, and we decided, let’s go on 
the all-American energy tour and let’s 
actually sit down and talk to some ex- 
perts. 

So not last weekend, but the week- 
end before, we went together to Gold- 
en, Colorado. In Golden, Colorado they 
have the National Renewable Energy 
Laboratory from the Department of 
Energy. Here, they study from wind, 
from solar, to hybrids, to hydrogen 
cars. We drove them. We looked at 
them. We went through with the bio- 
mass, different ways about where the 
future will go in energy and how we 
can actually become independent and 
have an American energy program that 
creates American jobs. Because, as 
many of you know, in America today 
we use 20 million barrels of oil a day 
but we only produce 7. So to solve this 
problem, we really need all of the 
above. We need more wind, we need 
more solar, we need to actually be able 
to conserve more, but we also have to 
be able to explore more. 

So just as we went out and looked at 
the renewable energy and we looked to 
where you build the windmills; you 
build them where the wind blows. 
Where do you put out the solar panels? 
You put them out where the sun 
shines. Where do you explore for oil? 
Where it is, underground. 

From there we traveled up to Alaska. 
We landed in Fairbanks and we went up 
to ANWR. We went out and looked ex- 
actly where we are already drilling 
today. We went out to the first place 
where the Alaskan pipeline starts. The 
Alaskan pipeline, when it starts right 
there, it sends 700,000 barrels of oil a 
day. It takes 9 days to get from the be- 
ginning to the end. But in 1989, that 
used to produce 2.2 million barrels a 
day. Every year that we do nothing, it 
loses 15 percent. That is 15 percent less 
barrels of oil coming down. America is 
still using 20 million barrels, but only 
producing 7. 

And as we looked around, we looked 
for environmentally friendly ways to 
do it. We found that in the past you 
would take 64 acres, today you would 
only take maybe 16, maybe 6. You 
could actually drill down and drill out 
8 miles because of technology advance- 
ments, and that we could do it in an 
environmentally sound way. And as we 
went to ANWR, just a few miles over, 
we found that there is another 10 bil- 
lion barrels. 

We found out that if ANWR was al- 
lowed to be drilled, where this body 
will not even let it come up for a vote, 
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it would add 1 million barrels a day. 
And 1 million barrels a day added in- 
side that pipeline, what would it mean 
to you back home? What would it mean 
to the average citizen? It would mean 
50 cents less in the gasoline per gallon 
that you buy. 

Our Federal Reserve Chairman was 
before our committee just 2 weeks ago, 
and he said 1 percent added in produc- 
tion would decrease the cost by 10 per- 
cent. That is just a 1 percent addition. 
One million barrels of oil would lower 
the barrel $20 a barrel from what you 
see out on the market. 

We have a plan. We have an idea. But 
tonight, and unfortunately when we 
come to you, the power of the idea will 
not win on this floor. Not because the 
desire is not there, but because the ma- 
jority party will not allow it. 

Today we had a very big vote, like 
many of our votes here. But do you 
know what the vote was today? By one 
simple vote. If you wonder if that one 
votes ever makes a difference, that one 
vote made a difference today, because 
on this floor by one vote the Democrat- 
controlled Congress voted to adjourn, 
voted to adjourn while the gas prices 
were over $4 a gallon; saying to the 
American people that, as I listened to 
the Speaker the other day, she is try- 
ing to save the planet. She is looking 
at the longevity of the world. I am 
looking back for the constituents back 
home that can’t afford to continue to 
live the way this economy is going. 

Tonight, we are going to listen to a 
lot of the different freshmen that actu- 
ally went on the tour, been a part of it, 
seeing what is going on in America 
today. And first we are going to start 
off with my good friend from the State 
of Michigan, District 7, back in Battle 
Creek, TIM WALBERG. 

Mr. WALBERG. I thank the gen- 
tleman from California, and I thank 
him for his good words and bringing us 
really to perspective what is going on 
here. 

I wish I could have joined you on the 
trip to ANWR as well as to Golden, Col- 
orado and seen what you saw up close 
and personal. But, frankly, I felt it was 
more important at that time to look 
for the pictures you would bring back 
and hear the testimony that you and 
other good colleagues and friends of 
mine would bring back, but for me per- 
sonally to stay back in Michigan, a 
State that at present is a one-State re- 
cession, that has the highest unem- 
ployment rate in the Nation, sadly, 
that was at one time the greatest man- 
ufacturing State, and, more impor- 
tantly, was the motor capital not only 
of the United States but of the world, a 
place called Detroit, Motown, Motor 
City, all of the above, that established 
the pattern for what transportation 
was all about and, I contend, still is; 
and yet is frustrated by a government 
system, both in the State and here, 
with the leadership in Congress, 
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Madam Speaker, that will not do what 
is necessary to allow us to continue to 
not only keep our faith to our people, 
not only keep our position as the 
greatest Nation on this earth in every 
area, including transportation, but 
rather at this point in time is willing 
to say that the process of saving this 
planet as our Speaker intends to do in- 
volves a Democrat energy plan which 
was stated very clearly. 

And I bring this with some comedy as 
we look at the picture, and yet it isa 
stark, painful reality that this plan 
will not work. And that plan is what? 
Drive small cars and wait for the wind. 
If we do that, as the title of an old 
movie said, it will be Gone With the 
Wind. 

We need to do something, Madam 
Speaker, now for the people of this 
great country, for my great State of 
Michigan, and all of those concerned to 
produce energy that deals with the re- 
ality of what this country needs. 

I am tired of living in a State right 
now where our Governor says with 
great pride that she rides her bicycle to 
work to the State capitol from her 
Governor’s residence every day with 
her escort of security people following 
her on their bicycles as well. The 
motor capital of the world with a Gov- 
ernor riding a bicycle. Now if that was 
for conservation purposes, fine, I sup- 
port that. For purposes of austerity, I 
support that. But promoting this be- 
cause of necessity? I can’t accept that. 

This morning I sat on the floor of the 
House and I looked up. And I looked up 
to the highest point of this Chamber 
directly above the Speaker’s rostrum, 
Madam Speaker, and I see engraved 
there in a stone-carved monument to 
us this statement. It is a statement by 
Daniel Webster, and I read from the 
paper because I can see it better in 
front of me right now. But Daniel Web- 
ster said this many, many years ago: 
Let us develop the resources of our 
land. 

How up-to-date is that? Let us de- 
velop the resources of our land, call 
forth its powers, build up its institu- 
tions, promote all its great interests, 
and see whether we also in our day, in 
our generation, fellow colleagues, 
freshmen, Republicans, standing here 
for the defense of our great country, 
Daniel Webster said, and see whether 
we also in our day and our generation 
may not perform something worthy to 
be remembered. 

I submit to you that that is what we 
are doing, standing here tonight. 

Under an adjournment resolution 
that will take place sometime in the 
next 24, 48 hours, sending us home, 
most likely as it appears without doing 
anything to give an opportunity for my 
Governor to get in her flex fuel hybrid 
Tahoe again, if she determines so, to go 
to her residence. 

Well, we can jest about that. I could 
talk about a lot of statistics. But to- 
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night, while you were in ANWR, I had 
the privilege of, on five occasions in 
my district, South Central Michigan, 
going to various gas stations and 
pumping gas into constituents’ vehi- 
cles as they would allow me. I would 
simply say, “Hi, Pm Congressman TIM 
WALBERG. If you will share with me 
your ideas and concerns on energy and 
the price at the pump, I would be glad 
to pump your gas while you tell me 
your stories.” I came away with plenty 
of stories. I came away with plenty of 
pictures. 

Just Monday afternoon in Battle 
Creek, Michigan, a mother, single par- 
ent, one child, came to the pump with 
a small mini van. She left it running. 
And when I questioned her about that, 
she says, “I'm afraid it won’t start if I 
turn it off.” She said, “Td be glad to 
talk to you.” And I said, “How much 
do you want me to fill it?” And she 
said, ‘‘$11.’’ That’s just a little over 2 
gallons. 

She began to tell me her story of how 
she is working two jobs, and the gas 
that she was putting into her vehicle 
that day would get her through 2 days 
of work and her transportation to each 
of those jobs and back. Those are sto- 
ries that talk of reality. 

Another story that I wrote down 
came from a lady who said, ‘‘Because 
I’m a truck driver and the high price of 
fuel has damaged the economy so 
badly, my employer started limiting 
the miles given to older, higher paid 
drivers such as myself. My income last 
year dropped a full 30 percent. Then I 
was injured on the job and denied 
workers’ comp. I finally began receiv- 
ing my disability payments after 4 
months. During those 4 months, how- 
ever, I was scraping up every cent 
available to pay for LP gas to heat my 
trailer home. Because I spent every 
available cent on heating fuel, food, 
and electricity, I could not pay the 
taxes on my paid-for home. I am now in 
default, and my home will be forfeited 
in October for back taxes.” 

This is reality that we are talking 
about here. It is not simply price at the 
pump; it is lifestyle, it is living condi- 
tions. It is keeping a home that is paid 
for. 

“I can’t afford a cheaper vehicle,” 
she said. “I can’t afford to repair the 
one vehicle here that would get a few 
more miles per gallon than the old F- 
150. I’m a careful shopper, but the ris- 
ing price of groceries is also directly 
related to the energy crisis.” 

Let me read one last story that was 
told to me. This was by a wife from 
Jackson, Michigan whose husband was 
in sales, which ultimately diminished 
and ultimately was lost because of the 
fuel prices. 

She makes a number of points, but in 
the last point she says, ‘‘At approxi- 
mately $175 per week in gas costs, we 
can no longer afford to send our chil- 
dren to Catholic school. That was a 
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choice, yes, but a choice made specifi- 
cally for our children’s interests. They 
cannot go to camp, they cannot have 
the braces which they need. The money 
I would have put aside for college is 
now being spent on gas. We cannot 
tithe to our church, nor can we donate 
to the myriad of other charities we 
routinely helped. Every decision is 
weighed based upon’’—and get this 
again. ‘‘Every decision is weighed 
based upon the extreme cost of leaving 
the driveway.” 

Now those are life stories. Those are 
stories that make an impact upon me 
as a congressman representing South 
Central Michigan, the Seventh District 
of Michigan. 

These are stories that go way beyond 
the political partisan haggling that 
goes on here, that goes beyond even 
making jokes about a plan that will 
not work, cannot work, and isn’t going 
to be allowed to work to drive small 
cars and wait for the wind. 

Daniel Webster said this, again: ‘‘Let 
us develop the resources of our land, 
call forth its powers, build up its insti- 
tutions, promote all its great interests, 
and see whether we also in our day and 
generation may not perform something 
worthy to be remembered.”’ 
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I submit to you, my colleagues to- 
night and, Madam Speaker, that that 
is what we are attempting to do here 
and now; not to produce something 
that we will be remembered about, but 
something worthy to be remembered, 
that we fought for, this great country, 
the resources that allowed us to be 
blessed, that allowed us to expand our 
capabilities and allowed us to bless 
other nations all over this globe be- 
cause we used our resources, we built 
up our land and powers, and we have 
done something worthy to be remem- 
bered. 

I thank you for the opportunity. I 
look forward to sharing in the banter 
back and forth about reality tonight. 
But I think that would be beyond the 
facts and figures that I could put forth, 
probably the most important thing I 
can start with tonight, and I yield back 
my time. 

Mr. McCARTHY of California. Well, I 
thank the gentleman from Michigan as 
he tells of the personal stories within 
his district of the suffering, of the pain. 

But as I said earlier, what did this 
Democrat-controlled Congress do? 
Today it voted to adjourn, adjourn for 
an entire month, as many across Amer- 
ica dreamt about maybe going on a 
summer vacation, but told their kids, 
no Disneyland this year; we can’t af- 
ford even to drive there. 

But, as the Republicans, we don’t sit 
back and just complain. We believe 
that we can lead. When you look at 
Congress, you look at the opinion polls, 
it is down at 9 percent. Many across 
America are now beginning to call this 


CONGRESSIONAL RECORD—HOUSE, Vol. 154, Pt. 12 


Democrat-controlled Congress the ‘‘No 
Drill Congress.” 

And we won’t even bring up appro- 
priation bills. One of the major jobs of 
this Congress is to fund government. 13 
appropriation bills they are supposed 
to bring up each and every year, but 
the majority won’t even bring them up 
because they are afraid of an amend- 
ment coming on the bills. The amend- 
ment would say, let’s create an energy 
plan. And what would that energy plan 
be? It would be all of the above. It 
would expand solar, it would expand 
wind, it would explore, it would go be- 
yond for the new technologies at the 
same time, and it would lower the price 
of gas and create an American energy 
independent program that creates 
American jobs. 

We have other members from the 
Freshman Class here with us tonight. 
Our next speaker, you may have heard 
him just a little bit ago talking about 
the National Guard in Nevada, and he 
continues that leadership now as he be- 
gins to talk to us about the energy. 
Representing Reno, Sparks, Carson 
City, the majority of Nevada, coming 
from the Second District, I yield to my 
good friend, Representative DEAN 
HELLER. 

Mr. HELLER of Nevada. Thank you 
very much. I appreciate the comments, 
and I appreciate you putting this to- 
gether. I am proud to be part of the 
quarterly report that we have going on 
here today, spend some time with the 
folks back home and let them know 
what is going on here in Washington, 
D.C. and what we are trying to do to 
help them. And I want to thank you 
again for putting us together. 

And you know what is great is to be 
able to listen to the gentleman from 
Michigan talk about the experiences 
that he has within his district. And I 
think we can do that with Louisiana, 
with Ohio, Tennessee, California, but I 
want to give a couple of examples of 
what I am seeing in Nevada. 

I have got a pretty large district. I 
joke with my colleagues sometimes 
about the distance that I have to drive, 
15 hours to get from one end of my dis- 
trict to the other. I go home most 
weekends and probably drive 500 miles. 
In fact, this weekend I am driving out 
to Elko, which is going to be another 
500-mile drive. But that is okay. That 
is okay. 

You know, the difficult part about 
this is that I try to meet my constitu- 
ents in my district. Every year I try to 
travel as far as I can, and the exorbi- 
tant cost now that it is, just to visit 
with my constituents, is becoming in- 
credible. I drove about 50,000 miles this 
year. And had I done that 2 years ago, 
in trying to visit with my constituents 
it would have cost me actually $90,000 
less, $90,000 extra dollars to drive be- 
cause of the non-actions of this par- 
ticular Congress. 

But I want to put a face, just like the 
gentleman from Michigan did, on what 
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is going on here in the State of Nevada. 
As I drive across the State, I can give 
examples. 

I have a daughter, and many of you 
have children that are in sports. And it 
is a shame that playing in some of 
these competitive teams, once you get 
to a competitive level you find yourself 
traveling great distances. She happens 
to be playing out of Reno, and she has 
to go down to Las Vegas or maybe to 
Sacramento, maybe up to Oregon, 
across the State to Elko or somewhere 
of that nature. So it is getting pretty 
expensive for parents, and I am having 
parents starting to complain that they 
can’t go to the away games. It is dif- 
ficult for them to get to the away 
games because of the cost of travel be- 
cause of the high fuel costs. 

Another example of that, I was in a 
small town called Lovelock, and they 
have a restaurant over there called 
Sturgeons, and I was talking to the 
general manager. And they were talk- 
ing about the price of eggs. The price of 
an egg, since the beginning of the year 
has gone from 7 cents to 13 cents. 

Now, Lovelock is not that far out of 
the way. From Reno it is probably an 
hour and a half or so. So you wouldn’t 
think that travel costs would be that 
expensive. But it is the cost of every- 
thing, because of the inaction of this 
particular Congress, that is causing 
these problems. It isn’t just the price 
of fuel. Of course it is the price of poul- 
try. 

When we start taking all of this corn 
and the grains and the byproducts and 
start turning them into ethanol and 
using what could be used for feed for 
cattle, for poultry, for hogs and every- 
thing else, everything is going up and 
getting very expensive very, very 
quickly. 

I think ethanol is a mistake right 
now. I think we need to take a look at 
other ways, other ways of providing en- 
ergy, and that is why we went on this 
trip to ANWR. 

But I want to give one more example, 
and that is a particular family that 
came to visit me last week. The Ander- 
son family came in, one of my con- 
stituents, family from Nevada, and 
they came out here. They have a cou- 
ple of children and they want to show 
their children Washington, D.C. And I 
was fortunate enough to have them 
come by my office. And I believe he is 
a dental technician and she is a nurse, 
and they have a young daughter that 
plays volleyball, very good at 
volleyball. Their son is a very good 
baseball player. And they are talking 
about how difficult it is for them to 
provide, and the problems that they 
are facing now with these high fuel 
prices. 

They are very good athletes, and so 
they want to make all of their events, 
and it gets more and more difficult. 

To tell you how difficult it is getting, 
in my home State of Nevada, according 
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to the USA Today, because of fuel 
prices for airlines, they are cutting 10 
percent of their flights. Well, we are 
one of five States they are going to cut 
more than 10 percent of their flights 
into Nevada. 

Now, for a State like ours that relies 
heavily on tourism and traffic, you can 
imagine the impact that that is hav- 
ing. But it is not just coming into the 
State, the lack of 10 percent flights. It 
is the lack of 10 percent flights now 
that are going out. And they talked 
about how difficult it is to get a flight 
now and the exorbitant cost it is. 

I think an airline industry today just 
announced that the extra bag is not 
going to be $25, it is going to be an ad- 
ditional $25 on top of that, for a total 
of $50 so that they can compensate for 
these huge costs. 

I want to banter back and forth 
more. I want to talk about our trip to 
ANWR. I want to talk about our expe- 
riences in Golden, Colorado. I think 
they were great. I want to give others 
a chance to introduce themselves. And 
thank you again for the opportunity to 
be here. And I will yield back to you. 

Mr. McCARTHY of California. Well, I 
thank the gentleman from Nevada for 
the leadership he continues to show in 
this work that we are trying to do 
within the energy. 

Tonight, when we went up to ANWR, 
one thing that I found most interesting 
when we talked about is how you can 
do it environmentally friendly. One 
thing that they showed when we were 
up in Alaska, that in the 1970s, it took 
them 20 acres and they would go down 
1 mile. 1980s it took them 16 acres. 

But you think about technology, and 
the greatest way for America to under- 
stand technology, think of that very 
first cell phone. It came in a bag. It 
was about the size of a brick. Today it 
is a very little phone, and you know 
within that phone that it has more 
technology in the cell phone today 
than we had on the Apollo when it 
landed on the moon. 

But you expand with that tech- 
nology. Today, present, it takes only 6 
acres, so your footprint is much small- 
er. But what they are able to do when 
they drill down, to go out 8 miles 
across, what does that mean to the 
American people? 

One, that we are able to explore 
much further, to do it in an environ- 
mentally sound way, have a much 
smaller footprint, and actually have 
fewer wells to drill. 

There is a plan to be able to go for- 
ward that allows exploration, wind and 
solar, but the Democratic-controlled 
Congress will not even allow it to come 
up on to the floor. 

This is becoming, Madam Speaker, a 
“No Drill Congress.” But the American 
people continue to suffer. 

And tonight we wanted to hear from 
our good friend from Ohio, JIM JORDAN. 
I yield to my friend from Ohio. 
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Mr. JORDAN of Ohio. I thank the 
gentleman for putting this hour to- 
gether. I thank the folks who are par- 
ticipating and those who were able to 
go on our trip when we went to, we 
were up in ANWR, up in Alaska to see. 

You know, the thing I just feel so 
strongly about is, Americans realize we 
live in the greatest country ever. But 
they are frustrated. They are frus- 
trated by the fact that this Congress, if 
you saw the news yesterday, this Con- 
gress has run the largest deficit in his- 
tory. $482 billion is the projected def- 
icit this year. 

They are frustrated that this Con- 
gress won’t act on increasing the sup- 
ply of energy, won’t act on drilling 
more offshore, drilling more in Alaska, 
won’t act on bringing down the price at 
the pump, bringing down the price of 
energy, won’t act on those things that 
are necessary to help every single fam- 
ily across this country. 

A few months ago, in our district, I 
had the opportunity to be in one of our 
Federal judge’s courtroom for the cere- 
mony where new Americans take the 
oath of citizenship. And I don’t know if 
you have ever had a chance to partici- 
pate in those ceremonies, Madam 
Speaker, but when you get an oppor- 
tunity, it is an emotional experience to 
watch these, in my case, it was 36 new 
Americans, raise their hand, take the 
oath and become an American citizen. 
And when they completed that oath, 
the smile on their face, when they now 
realized that they were a citizen of the 
greatest country in the world, it is spe- 
cial to see. And frankly, those Ameri- 
cans, those new Americans, as all 
Americans, deserve better from their 
Congress. 

The idea that we are going to leave 
here without taking an up or down vote 
on increasing supply on drilling off- 
shore, on drilling in ANWR, is just 
wrong, and they deserve better. 

One of the things that we learned 
that the gentleman from California has 
pointed out in some of his comments 
and remarks, when we were in Alaska, 
I will just be frank with you. If ever 
there was a place that we should be 
producing oil, it is in ANWR. Alaska is 
a beautiful State, except in ANWR 
where we were. When you went and 
looked across that area, this was a des- 
olate, barren place that has over 10 bil- 
lion barrels of oil waiting to be brought 
to production, waiting to be helping 
with our supply needs, waiting to be 
helping with the price at the pump 
that families are paying, and it is just 
something that we need to go do. 

And as the gentleman points out, 
technology is our friend in this area. 
The footprint needed now on the sur- 
face to go down and get a much larger 
area subsurface is so small, and we can 
do it in an environmentally safe way. 

I thought it was interesting, and my 
colleagues will recall this as well who 
were on the trip, that we flew over 
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ANWR in propeller planes, prop planes, 
so we were flying pretty low to the 
ground. When we flew over ANWR I 
didn’t see any wildlife. Iam sure it was 
there, but I just thought it was sort of 
ironic and somewhat of a coincidence. 
We didn’t see it. As I told the press, we 
didn’t see caribou, we didn’t see, you 
know, polar bears. We didn’t see 
Bambi. We didn’t see it. What we saw 
was a barren, desolate place which, as 
I said, has over 10 billion barrels of oil 
that needed to be brought to market. 

But when we were on the ground, as 
the gentleman from California pointed 
out, in the Prudhoe Bay area, in that 
production are, where we have been 
taking oil out of the ground, bringing 
it to market for 30 years, when we were 
on the ground there in that area, at the 
pipeline itself, mile marker 0, pump 
station Number 1, we saw the caribou. 
They were right there. In fact, we saw 
one caribou trotting across the airport 
runway where we landed the plane as 
we flew into the Prudhoe Bay area. 

So the idea that we can produce this 
in a way that is going to be friendly to 
wildlife, it is already there. We saw 
proof of that firsthand. This is some- 
thing we need to do. 

As I said, the American people get it, 
and the fact that their Congress 
doesn’t is frustrating. It is frustrating 
them. It is frustrating for those of us 
who want to drill more, who want this 
legislation to pass so we can get start- 
ed on bringing down the price right 
away. 

They get it. And I am confident what 
is going to happen over the August re- 
cess, you know, is there is an old line 
in politics that most politicians don’t 
see the light; they feel the heat. And I 
think when some of these Members go 
back home, they are not just going to 
feel the heat from the August summer 
weather, they are going to feel the heat 
from families and constituents back 
home who tell them, we need to drill; 
we need to go get more supply. 

The American people get it. It is 
time that this Democrat-led Congress 
get it. I am still confident we can get 
a vote on this before the election, hope- 
fully, when we come back in Sep- 
tember, and we are going to continue 
to push on that. 

And with that I would yield back to 
my good friend, the gentleman from 
California. 

Mr. McCARTHY of California. Well, I 
thank the gentleman from Ohio. And 
the one thing that he was talking 
about was we flew over ANWR. We 
took a few photos. And what you will 
see here, here is a photo of ANWR. You 
wonder, where are the animals? Where 
are they at? 

And people wonder about, well, how 
far away is this from where we are cur- 
rently drilling? It is within 70 miles. 10 
billion barrels of oil sitting right there. 
It would not take you 10 years to begin. 

Mr. JORDAN of Ohio. Will the gen- 
tleman yield? 
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Mr. McCARTHY of California. Glad- 
ly. 

Mr. JORDAN of Ohio. One of the ar- 
guments we hear is just what the gen- 
tleman brought up, it is going to take 
8 to 10 years to bring this production. 
We forget about the fact that, as you 
indicated, ANWR is only 70, 75 miles 
away from the existing pipeline. We 
have already got that infrastructure in 
place. 

And as the gentleman indicated ear- 
lier, it used to be 2 million barrels a 
day moving through that pipeline. 
Today it is 700,000. If it gets to a cer- 
tain level, it drops to a certain low 
level, it becomes physically, the feasi- 
bility physically is just not there to 
continue to maintain it. And frankly, 
from an economic standpoint, there 
needs to be a certain volume of oil 
moving through that every day. 

This place is right next door, 75 miles 
away. And the infrastructure is in 
place. It will take a lot less time to get 
that oil to market and help every sin- 
gle family. 
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Mr. McCARTHY of California. The 
gentleman makes a very good point be- 
cause in 1970 when this was created, 
back then when Jimmy Carter became 
President of the United States, he had 
full intention of drilling in ANWR be- 
cause that’s where the oil is. That’s 
why you put the windmills where the 
wind blows and the solar panels where 
the sun shines. You discover where it’s 
at. 

And what the Member did talk about 
was if you look here, this is where we 
currently are, and ANWR is just to the 
side. And you’re wondering just how 
large is it. It’s 19 million acres. We’re 
looking at only talking about 2,000 
acres. 

To put it in perspective, as you go 
out when school starts back up, you go 
to your high school football games, I 
want you to look across that football 
field when no one’s there. I want you to 
just look out at it, and I want you to 
take one little postage stamp and set it 
on the field. That’s the equivalency. 
That’s how much we want to be able to 
talk about being able to get 1 million 
barrels of oil a day out of ANWR, a 
postage stamp on a football field. 

The gentleman from Ohio brought up 
a very good point that we have this in- 
frastructure, this pipeline. It produces 
700,000 barrels a day. Once it goes to 
300,000, it will no longer produce then. 
You have to have more than that. 

Now I would like to yield to my good 
friend, a new member from the fresh- 
man class from the First District of 
Louisiana, STEVE SCALISE. 

Mr. SCALISE. Thank you. And I 
want to thank my colleague from Cali- 
fornia for putting this together. I think 
it’s very important that while our 
country is facing a national energy cri- 
sis, the only debate that’s going on on 
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the House floor is right here tonight 
with Members of the freshmen class 
that are sick and tired of the delays 
and the inaction of the leadership of 
this Democratically controlled Con- 
gress. 

Madam Speaker, I think today might 
have been one of the lows of that 110th 
Congress, the fact that the only real 
vote that was taken today on this floor 
was a vote to adjourn Congress for 5 
weeks. The fact that Congress passed a 
resolution to adjourn for 5 weeks and 
take a vacation at a time when our 
country is facing a national energy cri- 
sis—we should be here debating solu- 
tions to this problem. We should be 
here talking about the proposals that 
are on the table. And there are a num- 
ber of proposals that are on the table 
to debate. 

If the leadership doesn’t want to have 
a straight up-or-down vote, there’s 
going to have to be some reckoning be- 
cause the American people are sick and 
tired of it. I think if you look right 
now—and it’s ironic, and it is very un- 
fortunate, that many of the families in 
my district, in my colleagues’ districts, 
throughout this country, families are 
canceling their summer vacations be- 
cause they can’t afford the price of en- 
ergy to go to the places that they 
wanted to go this summer. 

So what is Congress doing to address 
that big problem that’s facing our 
country? Today Congress voted by one 
vote, voted to take a 5-week vacation 
at a time when American families are 
canceling their vacations. I think 
that’s a low point for this Democrat- 
ically controlled Congress, and I think 
they’re going to have a hard time an- 
swering to the people why they won’t 
bring up a vote. 

What are they afraid of? Are they 
afraid of debating these ideas that we 
put on the table? 

I filed a bill called the GAS Act, 
Grow American Supply. Removes the 
barrier that exists. There’s a congres- 
sional ban on drilling in the Outer Con- 
tinental Shelf. I come from Louisiana. 
We know how to drill in an environ- 
mentally safe way. People know that 
you can drill and not do harm to the 
environment. In fact, now the environ- 
ment thrives in the areas where drill- 
ing occurs. The best place to go fishing 
in south Louisiana is next to an oil rig 
because the fish congregate around 
that area. It’s an estuary for them. 

By the same token, when we went on 
that American energy tour when we 
were in Alaska, we went to Mile Mark- 
er Zero, the beginning of the Alaskan 
pipeline, and we saw three caribou ap- 
proach about 40 yards away. They were 
just walking to us. They weren’t afraid 
of us. They were walking towards the 
pipeline, and we found out back when 
they built the pipeline 30 years ago, 
some of these same radical groups that 
don’t want to explore natural resources 
in America today, some of those same 
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radical groups were saying, ‘‘Don’t 
build the Alaskan pipeline. You’ll de- 
stroy the caribou population.” They 
were there. 

You can’t find them now because 
guess what happened? After they built 
the pipeline, the caribou population in- 
creased by about five times, a five-fold 
increase in the caribou population be- 
cause they like the warmth of the pipe- 
line and they mate around the pipeline. 
So it’s actually helped the environ- 
ment. You can peacefully coexist with 
the natural habitat by safely and envi- 
ronmentally friendly drilling in explo- 
ration for our natural resources. 

So we put all of those different solu- 
tions, the all-of-the-above plan that my 
friend from California talked about in 
a bill called the American Energy Act, 
and everybody in this room cospon- 
sored it. I would encourage all of my 
Democratic friends to cosponsor the 
bill as well because it is a comprehen- 
sive approach to a major national cri- 
sis that’s facing our country. 

It doesn’t just talk about exploration 
and drilling for oil. It talks about re- 
newable sources of energy, the things 
that we found at the National Renew- 
able Energy Lab when we went and 
looked at the wind and solar and the 
hydrogen technologies that are being 
advanced. 

But even the people that are advanc- 
ing those technologies will readily 
admit that those technologies alone 
will not meet the energy needs of our 
country 10 years from now, 20 years 
from now. You’re still going to have to 
have a reliance on multiple sources, 
multiple approaches to this, including 
fossil fuels. 

So we look at things like oil shale 
and tar sands where we know we can 
get billions of barrels of oil. Yet what’s 
standing in the way? The Democrat- 
ically controlled Congress will not let 
us have a vote on lifting a Federal mor- 
atorium that even exists on exploring 
those alternative sources of energy. 

So I think the more that the Amer- 
ican people see this, and the fact that 
they see every 2 weeks or so the Demo- 
cratically-controlled Congress brings 
out another scapegoat, another person 
to blame. They blamed OPEC and said, 
“Let’s sue OPEC.” And then the price 
rose. And then they said, “What about 
use-it-or-lose-it, and oil companies are 
sitting on millions of acres of leases.” 
And then people looked at that and re- 
searched it and realized that’s not true. 

In fact, it’s some of these radical en- 
vironmental groups that filed lawsuits 
to stop people from exploring for our 
own natural resources, and that’s the 
biggest delay in bringing oil to the 
markets so that our people can see a 
lower price of gasoline. 

Mr. JORDAN of Ohio. Will the gen- 
tleman yield? 

Mr. SCALISE. I will happily yield. 

Mr. JORDAN of Ohio. I just want to 
ask the gentleman a question. He 
comes from Louisiana. 
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Isn’t it true that the oil production 
facilities offshore in your State in the 
gulf that during Katrina, that terrible 
disaster that hit our country, hit your 
State so hard, but isn’t it true those 
production facilities withstood that 
hurricane and there was no spill, no en- 
vironmental hazard whatsoever during 
that entire storm? 

Mr. SCALISE. My colleague makes a 
great point because that, in fact, is 
what happens. 

Katrina was a horrible, horrible trag- 
edy. Hurricane Rita came right behind 
it. So you had two of the worst hurri- 
canes in our Nation’s history, came 
through the Gulf of Mexico within a 
few week period of time of each other, 
and many rigs were knocked down. We 
saw the price of oil go up because our 
State supply is about 30 percent of the 
Nation’s domestically produced oil. We 
would sure like to increase that per- 
centage. 

But when those rigs got knocked 
down, one thing that didn’t happen is 
you did not see environmental spills 
because they do, they do drill today in 
an environmentally safe way, and you 
had no disasters because they know 
how to do it in a very technologically 
safe way, as my friend from California 
showed. 

The platform, the footprint of an oil 
rig today is about one-fourth of the 
size of an oil rig just a few decades ago, 
and yet they can also drill in a wider 
area, directionally drill up to 8 miles. 
So the technology is there. 

We have a plan that we’ve laid out, 
and if the Democratically controlled 
Congress has a better idea, put it on 
the table. Let’s stay. Let’s roll up or 
sleeves during this next 5 weeks and 
solve this crisis rather than taking a 5- 
week vacation, which is the plan, I 
guess, the only energy plan that the 
Democratically controlled Congress 
had. 

That’s why I’m proud to say no Re- 
publicans voted to adjourn because we 
want to stay here and work on the so- 
lution because, we know, we’ve got the 
ingenuity here in our country. We’ve 
got the technology to lower gas prices. 

Mr. McCARTHY of California. I 
thank the gentleman from Louisiana. 
He made some very good points. And 
one thing you think of this House and 
you think of America. I still believe 
this is the most beautiful building we 
have in all of this country. You would 
think the power of the idea would win 
at the end of the day. And you would 
think of the debates you have here. But 
when did you ever think that the 
Democratic controlled Congress would 
be so afraid of having a debate, to actu- 
ally allow a vote to take place? They 
have the majority. They can vote the 
way they want. 

Today they had the majority to vote 
to adjourn. Now they’re going to have 
to go home and answer to the Amer- 
ican people why they are not back 
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working and finding an American inde- 
pendent energy policy to move forward. 

Now I would like to yield to my good 
friend from eastern Tennessee, DAVID 
DAVIS. 

Mr. DAVID DAVIS of Tennessee. 
Thank you for your leadership on this 
subject and so many others. It’s good 
to be with you tonight and many of my 
colleagues from around the country. 

The American people are hurting. 
Young families are hurting, senior 
adults are hurting, small businesses 
are hurting. Energy prices are hurting 
us all. A family that rents cabins for a 
living in my district back in northeast 
Tennessee recently told me they have 
seen a 50 to 60 percent decrease in rent- 
als during the past spring and summer. 
They told me that this decrease in 
rentals may force the family business 
to go into bankruptcy because they 
rely on tourists who travel to the beau- 
tiful mountains of northeast Ten- 
nessee. 

Oil prices also affect the cost of 
many of our daily essentials. Here is 
just a small list of everyday items that 
rely on oil for their production. See if 
you use any of these products. We need 
oil. We need American oil. 

Hearing aids, tennis rackets, eye- 
glasses, soft contact lenses, trash bags, 
glue, ballpoint pens, carpets, tires, ar- 
tificial limbs, bandages, and dentures, 
to name just a few. 

Mr. BROUN of Georgia. Would the 
gentleman yield? 

Mr. DAVID DAVIS of Tennessee. Yes. 

Mr. BROUN of Georgia. I appreciate 
the gentleman going through that list 
of things. 

I used to farm. I’m a medical doctor, 
as you know, and a lot of things that 
we deal with in health care are petro- 
leum-based also. But as a farmer, I 
used not only diesel fuel in my tractor, 
but I also used oil-based or petroleum- 
based products to keep weeds out of my 
crops, to keep bugs out of my crops, 
and those sorts of things. 

Having a shortage of oil is going to 
drastically affect agriculture, which 
means it’s going to drastically affect 
food prices to every single consumer in 
America today. That’s another reason 
why I think it’s absolutely critical 
that we get American oil and stop 
being dependent upon this Middle East 
oil and foreign oil. 

So I appreciate the gentleman yield- 
ing. But I wanted to add that as just 
another issue that’s extremely critical 
for us to think about as we look be- 
cause it’s going to hurt the American 
consumer when they go to the grocery 
store that they can’t buy their gro- 
ceries at a reasonable price. So it not 
only hurts people at the pump but it 
hurts people in the grocery store. It 
hurts people at their job and in every 
single other way. 

Mr. JORDAN of Ohio. Today in the 
Budget Committee we had a hearing 
today where we were talking about the 
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increased price in food. We had two 
economists that were a part of the 
panel, and I asked them how much— 
you think about the fact that every 
commodity price is up. I asked them, I 
said, How much of all of these other 
commodity prices, the price being driv- 
en up, is attributable to the price of 
fuel? And they couldn’t give a percent- 
age, but they said it’s a lot. 

And it’s not just a lot. When you 
think about the farmer and the fact 
that his input costs and just putting 
diesel in the tractor to plant the crops 
and harvest and cultivate the crops, 
but it’s all our distribution. You have 
got to move all of these products that 
my friend from Tennessee listed, that 
my friend from Georgia talked about in 
agriculture. You have got to move 
them across this country. 

Fuel drives up every single other 
commodity price, and that’s why, 
again, it highlights and underscores 
the fact that we have got to pass legis- 
lation that allows us to get more sup- 
ply. 

Mr. DAVID DAVIS of Tennessee. 
Very good points. And I represent a 
rural east Tennessee district that has a 
lot of farming as well. You make some 
good points. 

You actually start, when you start to 
till the ground, you have to have die- 
sel. The cost has gone up to the point 
where it’s almost put some farmers out 
of business. Then you have to put fer- 
tilizer on the ground, if you can afford 
it. If you don’t have the fertilizer, you 
don’t make the product. So it really is 
hurting people from all backgrounds. 

Families are canceling vacations. Po- 
lice departments are cutting patrols. 
Small businesses are closing across 
America. Moms and dads are sitting 
around their kitchen tables trying to 
put a budget together to decide if 
they’re going to be able to send their 
kids to school and buy the products 
that they need, all while the leadership 
here in Washington refuses an up-or- 
down vote on increasing American en- 
ergy. 

Mr. McCARTHY of California. Would 
the gentleman yield for one moment? 

Mr. DAVID DAVIS of Tennessee. Yes. 

Mr. McCARTHY of California. So 
what the gentleman is saying is the 
Democratic controlled Congress, the 
majority who controls what comes to 
the floor, will not even allow a vote? 
Not even allow a vote on a plan that 
says all-of-the-above, that says ‘‘yes’’ 
to solar, ‘‘yes’’ to wind, ‘‘yes’’ to more 
drilling, ‘‘yes’’ to the new technologies 
for geothermal and others, but you 
can’t even have a vote on this floor? 

Mr. DAVID DAVIS of Tennessee. If 
they will allow us to vote, I will vote 
“yes.” They may decide to vote “no.” 
But we need to be able to vote and vote 
the will of the American people. 

We have 485 distinct, separate dis- 
tricts across America. Out of those 485, 
I’m sure some will vote “no,” some will 
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vote ‘‘yes,’’ but it’s really up to Speak- 
er PELOSI to allow it to come to the 
floor for a vote. The American people 
sent us here to do a job. 

Mr. HELLER of Nevada. If the gen- 
tleman will yield. 

Mr. DAVID DAVIS of Tennessee. Yes. 

Mr. HELLER of Nevada. Thank you. 

You make a very good point on this. 

You have heard me say this before, 
but this energy policy is a three-legged 
stool. We have to conserve; we have to 
look at renewable sources; we also need 
to drill for more oil. You can’t do one 
without the other. You’ll have an en- 
ergy policy that fails. You can’t do two 
without the third or that energy policy 
will fail. 

T’1l tell you what I got out of this trip 
to ANWR, which I thought overall real- 
ly put this in perspective for me. And 
that is, as was mentioned, we use 20 
million barrels of oil a day here in this 
country. If we do everything we can to 
conserve—and the American people are 
moving in that direction, and I applaud 
that—if we do everything we possibly 
can for renewable energy, and that is 
meet our goals—we have a goal here in 
these Chambers of 15 percent by the 
year 2020. If we meet those goals, if we 
conserve, we’re still going to need an 
additional 10 million barrels of oil a 
day by 2030. 
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So where are we going to get the ad- 
ditional 10 million barrels of oil that 
the American people are going to need 
if we continue to stop this possibility 
of going to ANWR, going offshore, 
looking at shale, looking at all these 
other prospects, and building addi- 
tional refineries: Where are we going to 
get that additional 3 million barrels 
that we are going to need, even though 
we’re on top of the renewable process 
and we have conserved, as the Amer- 
ican people are doing today? That’s the 
question that needs to be answered. 

Mr. BROUN of Georgia. You make a 
great point, Congressman HELLER. 

I keep hearing from the other side, 
from the radical environmentalists, as 
well as the Democratic leadership that 
won’t let us vote on this bill, that it 
will take 10 years if we pass a bill—if 
we’re to pass this bill, it will take 10 
years to start producing oil. That’s 
hogwash. 

We don’t have enough refinery capac- 
ity in America. We need to build new 
refineries, and they say it will take 10 
years to get them permitted. And 
that’s hogwash. If Habitat for Human- 
ity can build a house in one week that 
will withstand a hurricane, as we’ve 
seen it happen, if America just has the 
gumption to do so, we could build a re- 
finery in a year. We could start pump- 
ing oil very quickly. 

But NANCY PELOSI’s leadership won’t 
allow us to vote, and it’s just abso- 
lutely unconscionable to me that we 
can’t vote to supply more oil and stop 
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this dependence upon foreign oil. It is 
absolutely critical for our national se- 
curity. 

Mr. HELLER of Nevada. In my local 
newspaper just today, there was an ar- 
ticle written by some of the people 
that you’re talking about, some of the 
more extreme environmentalists say- 
ing that this country would be better 
off today if we had the same gas prices 
as they have in Holland, $10 a gallon: 
$10 a gallon, if we had that, America 
would be better off. I have a hard time 
believing that we are better off if we to 
try to Europeanize ourselves and in- 
crease the price per gallon. 

I’ve had town hall meetings. I’ve had 
over a hundred thousand people polled 
of what they thought of a 50 cent per 
gallon increase. Highty-two percent are 
against it. We have people now calling 
for doubling the gasoline prices we 
have today. 

Mr. McCARTHY of California. You’re 
all raising very good points, but you’re 
showing what is happening on this 
floor by not allowing the vote. But 
there is another way. There is all-of- 
the-above. If we were able to drill in 
ANWR, the Federal Reserve Chair said, 
if you increase production by 1 percent, 
it goes down 10 percent. ANWR will 
produce 1 million barrels a day. That 
automatically would lower the price 
per gallon by 50 cents. 

But think about what’s happening 
today. It’s the largest transfer of 
wealth from our country, America, to 
countries that disagree with us. If we 
had an American energy plan that 
made us independent, what else does it 
do? It creates American jobs. The $700 
billion stays in America. 

Mr. WALBERG. If the gentleman 
would yield, I’d love to hop on that 
point there. 

We talk about those that we pay, and 
in some cases, even prop up their econ- 
omy such as Venezuela with Hugo Cha- 
vez, who is a dictator who has said that 
he wants America to be defeated and 
off the face of the Earth as it were. But 
we send a check to him of $170 million 
per day that props up his failing re- 
gime, that allows him to continue, and 
we pay this to an enemy. 

I would also submit to you, as I men- 
tioned earlier, as I come from the 
former motor capital of the world, we 
have a Volt vehicle that GM is pro- 
ducing that has the ability to run 40 
miles, whether standing in traffic, in a 
traffic jam, or going 40 miles straight 
on electric power. Most people in their 
commute would allow them to pur- 
chase that Volt vehicle and never have 
to use the gas portion of the propul- 
sion. 

Now, keeping that in mind, we’re 
talking about drilling and we need to 
drill, but we’re also talking about our 
plan, all-of-the-above, which includes 
nuclear power, wind power, solar 
power. I submit to you that, if we have 
an electric vehicle like that, it won’t 
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be any good if we don’t do some of the 
infrastructure. 

We need nuclear power to produce 
that electricity. We need an infrastruc- 
ture to get it to the box where they 
have to plug in to recharge. Now, that 
would allow us the opportunity to ex- 
pand. 

And the gentleman from Nevada, you 
bring up a good point about those that 
offer alternatives. We have, at present, 
the founder of Greenpeace on our side 
about alternative fuels and the specific 
nature of nuclear power who says nu- 
clear power is the greenest energy that 
we can have and we ought to be pro- 
ducing more nuclear power, we ought 
to be putting nuclear plants up. 

So with drilling, with nuclear power, 
with wind, with solar, with all of the 
above, natural gas and others, we can 
make this country independent from 
any other country on this Earth and 
put ourselves back in a competitive po- 
sition that not only allows us to con- 
tinue our lifestyle and expand it the 
world around, but also make ourselves 
secure. 

Mr. BROUN of Georgia. These are all 
great things and they’re included in 
the American energy plan, and that’s 
the reason we need to vote on these. 
And I think it’s absolutely critical—all 
of us voted to stay here to vote on this 
bill, and I think it’s critical for us to 
do so. 

But a lot of naysayers say, well, even 
if we voted on this bill, it would take a 
long time to lower the cost of gas. But 
I just submit what happened when the 
President rescinded the Presidential 
moratorium on offshore drilling. Oil 
prices immediately fell. Gas prices are 
coming down. If we would vote on this 
bill and pass it, I guarantee you almost 
overnight we’d see much, much lower 
prices of gas at the pump, and oil 
prices would come down. 

We had this bill about speculation. 
Well, this is the way to deal with spec- 
ulation. Let’s pass this bill. It will stop 
the whole problem that we hear from 
the Democratic side about speculators 
running up the cost of oil. That’s hog- 
wash, too. We need to pass this bill, 
and I call on the Democratic leadership 
to bring it to the floor. 

Mr. SCALISE. Again, a lot of inter- 
esting points are being brought up, 
great points that you just brought up, 
and ultimately, this comes down to a 
supply-and-demand problem. And when 
you’re talking about the price, you are 
exactly right, because when you talk 
to economic experts, what they will 
tell you—and anybody that under- 
stands basic market economics, and I 
think most people in the American 
country do—unfortunately, I think the 
Democratically-controlled leadership 
of this Congress doesn’t understand 
that you’ve got an increase in global 
demand for oil all across this world, 
not just in the United States, and yet 
the supply is flat. OPEC’s not going to 
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increase their supply because they 
want a high price. 

But we here in our country have the 
ability to increase some of those mora- 
toriums that were arbitrarily placed by 
Congress. And you talked about the 
President lifting the ban on Outer Con- 
tinental Shelf drilling. You saw a $10 
drop in the price of a barrel of oil in 
just 1 day because of an executive ban, 
even though still now and I think most 
in people in the country now see that 
the only thing standing in the way of 
opening up that Outer Continental 
Shelf to drilling is the congressional 
ban that’s in place, and that’s the ban 
that’s part of the all-of-the-above 
strategy, and we’re asking Speaker 
PELOSI to just give us a vote on that. 

If she wants to disagree with it, if 
these radical environmental groups 
don’t want to do that, that’s their pre- 
rogative, but let’s have a straight up- 
or-down vote. I think that a lot of 
Democrats would vote for that, too, as 
well as Republicans because ultimately 
you would see a real solution being 
placed on the table. 

But in fact, what we’re left with is 
this do-nothing approach and the lead- 
ership in Congress saying let’s adjourn 
for 5 weeks rather than address this 
problem because they’re afraid of the 
realization, and I think they realize 
that if we had a vote on this, we opened 
it up to all amendments so that we 
could actually talk about a full, com- 
prehensive energy plan which our coun- 
try doesn’t have—the fact that if we 
did that, you would see an immediate 
drop, even bigger than that $10 a barrel 
drop you saw that one day. You would 
see a dramatic drop, as my friend from 
California talked about, at least a 20 
percent drop, which our people, our 
constituents all across this country 
would realize very quickly in a lower 
price of gas at the pump, and that’s ul- 
timately what we should be trying to 
achieve. 

Mr. DAVID DAVIS of Tennessee. 
We’re here tonight to ask the Demo- 
crat majority to let us take a vote on 
all-the-above, no more excuses. 

You know, the interesting thing is we 
actually took a vote on the floor today. 
You know, we’re here taking votes, 435 
Members. We took a vote today to go 
home. So leadership’s letting us take 
votes but just not on energy bills. I 
think that’s a point that ought to be 
taken to the American people. They 
need to understand that we’re taking 
votes. We’re just not taking votes to 
increase the supply of energy. All of 
the above, wind, solar, coal, oil, drill- 
ing, natural gas, we’re taking votes but 
not to increase energy. We’re taking 
votes to go home for 5 weeks. That 
means for 5 weeks gasoline prices are 
going to be high back in northeast Ten- 
nessee. That’s not what the American 
people look for. 

Mr. BROUN of Georgia. I ask any 
Member here, what’s the Democratic 
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leadership afraid of? Do y’all know? I 
think they’re afraid it will pass. I 
think that’s the problem. I think 
they’re afraid that this will pass and 
they won’t have the environmental 
wackos and radical environmentalists 
that they can pander to anymore. 

Mr. DAVID DAVIS of Tennessee. I 
think I have an answer to that because 
I do believe there are some common- 
sense Democrats on this floor. This is 
not a Republican issue. This is not a 
Democrat issue. This is an American 
issue. The only thing standing between 
us and the vote is NANCY PELOSI’s Dem- 
ocrat leadership. I would call on the 
Democrat leadership to let us vote. Let 
Republicans vote. Let Democrats vote. 
Let them vote their conscience. Let 
them vote their district. 

And I would, without a doubt, believe 
that we could go home on August 1, 48 
hours from now, with an energy plan 
that would bring down prices at the 
pump because there’s going to be some 
commonsense Democrats that will vote 
to make sure that moms and dads have 
some relief at the pump; young fami- 
lies have some relief at the pump; sen- 
ior adults have some relief at the 
pump; small businesses have some re- 
lief at the pump. We need some relief 
at the pump. 

Mr. McCARTHY of California. Re- 
claiming my time, because as we begin 
to end here, one, I want to thank all 
my colleagues for coming down, for 
talking to the American people about 
the quarterly report, telling them what 
actually goes on in this building. 

When we think for one moment that, 
as this House adjourns—not because 
anybody on this floor right now voted 
to adjourn. We said let’s stay here and 
let’s create a plan that creates an en- 
ergy program that has all the above, 
from wind, to solar, to hydrogen, to nu- 
clear, to exploration, takes us into the 
new frontier. 

Because when you think of the floor 
that we’re on, they built this Dome in 
the Civil War. You think of the chal- 
lenges that this country has faced. And 
time and time again, we have met that 
challenge. But how did we meet that 
challenge? By not being afraid of de- 
bate, by not being afraid of the idea 
coming forward, not being afraid of one 
side of the aisle or the other, not say- 
ing the country’s red or blue. This 
country is red, white and blue. 

And that’s the American energy plan 
we have. It makes us American inde- 
pendent of foreign countries. It stops 
sending the greatest amount of wealth 
out of this country to somebody else by 
creating American jobs right here. 

But the only way we’re ever going to 
be able to do it is that this Demo- 
cratic-controlled Congress has got to 
change. It’s got to allow the idea to 
come forth and not be afraid of the 
vote. 

So, today, when you go home and 
when you see your Member out maybe 
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in a parade, maybe on a street corner, 
maybe they’re having a town hall 
meeting, ask that Member if they 
voted to adjourn. Did they vote to 
stay? Did they vote to make America 
energy independent? Or did they vote 
no, let’s go home, let’s let that price go 
up higher? 

Well, I want to thank the Members 
for being a part of this tonight, and 
thank you for coming down and telling 
the American people where the report 
stands, where we’re going forward and 
being willing to lead, going to Golden, 
Colorado, to see the renewable energy, 
and going to ANWR. 
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D&D DISPLAYS INNOVATES IN 
NORTH WILKESBORO 


(Ms. FOXX asked and was given per- 
mission to address the House for 1 
minute.) 

Ms. FOXX. Madam Speaker, I rise 
today to salute the innovative and 
hardworking folks at D&D Displays in 
North Wilkesboro, North Carolina. 

Earlier this week, I visited D&D’s 
manufacturing facilities in North 
Wilkesboro, North Carolina to learn 
more about this fine company’s con- 
tributions to the local economy in 
Wilkes County. I toured D&D Displays’ 
facility and spoke with company em- 
ployees about policies that promote 
economic growth and well-paying jobs 
in North Carolina. I was honored to be 
joined by D&D Displays’ CEO, James 
D. Brown, as well as by representatives 
from the Chamber of Commerce. 

Our great Nation has a long tradition 
of economic growth that provides one 
of the foundations of our freedoms, so 
it is exciting to see the progress that 
D&D Displays has made in Wilkes 
County to create good jobs and to 
boost the local economy. 

During my visit, I also learned that 
this local employer recently landed a 
new project that could provide up to 
$22 million in new revenue for the 
North Wilkesboro-based company and 
that could double or triple the com- 
pany’s employment rolls. 

Success stories like D&D Displays 
are based on the innovative, creative 
and hardworking people of this country 
who ask nothing from government ex- 
cept to get out of their way so they can 
thrive. Congratulations to D&D Dis- 
plays on their upcoming expansion. My 
hope is to see them continue to expand 
their business and to contribute to 
North Carolina’s economy. 


EE 


IMPROVING ENERGY, NATURAL 
DISASTER AND HEALTH CARE 
POLICIES IN AMERICA 


The SPEAKER pro tempore (Ms. 
TSONGAS). Under the Speaker’s an- 
nounced policy of January 18, 2007, the 
gentleman from Iowa (Mr. KING) is rec- 
ognized for 60 minutes. 
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Mr. KING of Iowa. Madam Speaker, I 
appreciate the honor to be recognized 
to address you here on the floor of Con- 
gress, and to kick off this Special 
Order moment, I would be pleased to 
yield 5 minutes to the gentleman from 
Georgia, Dr. BROUN. 

Mr. BROUN of Georgia. I thank my 
colleague for yielding. 

America right now is drilling for ice 
on Mars. Yet we cannot drill for oil in 
America. This is insane. If we have the 
technology to explore beneath the sur- 
face of Mars, then we must have the 
technology to explore for oil here at 
home in an efficient, environmentally 
friendly fashion. 

Our home-grown energy businesses 
employ that technology off the coast of 
Louisiana today. Hurricanes Katrina 
and Rita toppled many of the oil rigs 
offshore, but there was no environ- 
mental catastrophe. Not one drop of oil 
was spilled. Not one drop washed up on 
the shorelines. 

I respect Louisiana Democrats CHAR- 
LIE MELANCON and MARY LANDRIEU, 
who support their State’s exploration 
and development in the face of stiff op- 
position within the Democratic Party’s 
ranks. 

Why can’t we learn from Louisiana’s 
success? 

There are some who like to say we’re 
facing an energy crisis, and then 
they’ll use those two words to manipu- 
late votes this December. For there 
truly to be an energy crisis, there 
would have to be a shortage of fuel. 
Fortunately, there isn’t one today, but 
there is a shortage of courage in this 
body, a shortage of creativity and a 
shortage of will to do what needs to be 
done to ensure that there will never be 
another 1970-style fuel shortage. 

The best way to cope with a crisis, 
real or not, is to avoid it in the first 
place. The Georgia Bulldogs are in my 
district, so you know I love a good 
football analogy. We all grew up with 
Charles Schultz and his Peanuts comic 
strip, so we are familiar with the image 
of Lucy’s yanking the football away 
from Charlie Brown just as he’s run- 
ning to kick a field goal. 

What image better represents the 
Democratic leadership’s approach to 
energy policy—this so-called new direc- 
tion for our Nation? this new direction 
energy policy? the Democratic leader- 
ship’s energy policy? A sound, obvious 
proposal comes to the table, such as ex- 
panding domestic resource exploration. 
The Democrats quickly yank it away 
from under the American consumer. 

Why? Because it’s tradition for most 
of them to appease radical environ- 
mental groups and to oppose domestic 
exploration and production even in the 
face of rising costs and of increasing 
dependence upon Middle Eastern oil. 

Some of the ideas springing forth 
from the New Direction Congress are 
policies from an old era best left for- 
gotten. I’m speaking about this absurd 
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notion of nationalizing, read ‘‘social- 
izing? our Nation’s oil and gas busi- 
nesses. The most recent mention of it 
has been quickly forgotten by the 
press, but I want to point out how this 
allegedly fresh idea has evolved with- 
out even going into the original idea’s 
ultimate failure in the former Soviet 
Bloc. 

Nearly 80 percent of world oil re- 
serves are controlled by nationally 
owned oil companies, not by American 
or by other private companies. Today, 
as a nation, we scoff at nationalized oil 
and gas production in Iran, Cuba, Ven- 
ezuela, and Bolivia, but somehow so- 
cialization is acceptable to some Mem- 
bers of the ‘‘New Direction’’ House and 
Senate. To me, it’s a new direction 
headed down an old path to a dead end. 

I reject socializing oil companies be- 
cause it is un-American and because I 
trust our market economy. As we 
learned when Hurricane Katrina and 
Hurricane Rita caused no oil spills, off- 
shore oil rigs are safe, and offshore oil 
rigs attract new marine life as we’re 
still learning from the new artificial 
reefs there. 

One Democratic aide summarized the 
liberal energy plan as ‘‘drive small cars 
and wait for the wind.” We developed 
this picture of the Democratic Party’s 
policy for energy in America. It’s ab- 
surd. Well, Madam Speaker, not every- 
body owns a small car, and it’s not 
windy every day. America wants en- 
ergy solutions now, and we should vote 
to serve their interests, not the inter- 
ests of the radical environmentalists. 

We’ve introduced a bill called the 
American Energy Plan. It encompasses 
all of the above, every single possible 
energy source that we can figure today, 
and we’ll even stimulate the produc- 
tion of new sources that we may not 
even know about. We need to have a 
vote on that bill. 

The Georgia Bulldogs’ head football 
coach, Mark Richt, has a saying he 
uses to energize the Georgia Bulldogs 
football team: Finish the drill. As a 
Congressman, I’ve got three words to 
energize America: Start the drill. 

We do that by voting for the Amer- 
ican Energy Plan. We do that by voting 
to expand offshore drilling, ANWR 
drilling. We do that by voting to 
produce new nuclear energy and to per- 
mit new refineries. If Habitat for Hu- 
manity can build a house in 1 week 
that will withstand a hurricane, we can 
build a refinery to produce more gaso- 
line for America in 1 year. We have to 
have a vote. The American public is ab- 
solutely dependent upon it. I want peo- 
ple to understand the reason that the 
gas prices are high at the pumps when 
you go pump your oil today. It is be- 
cause we’re not able to vote on the 
American Energy Plan or on some 
comprehensive means of establishing 
new oil supplies in America. 

I thank the gentleman for yielding. I 
yield back. 
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Mr. KING of Iowa. I appreciate the 
gentleman from Georgia’s coming to 
the floor here tonight, Madam Speaker, 
and for addressing these issues that 
matter to America, also from a Georgia 
perspective. 

There are a lot of things I do want to 
say about energy tonight, Madam 
Speaker. Yet I think it’s important for 
me to address first the situation that’s 
going on in Iowa with the disasters 
that we’ve had. 

To lay some of this backdrop out for 
you, I have significant background 
when it comes to the experience of hav- 
ing been flooded myself. I go back to 
7°93 when we had the 500-year flood 
event in Iowa. I can remember earlier 
than that, in about 1991, sitting down 
and actually playing gate tag in the 
airport with Ellen Gordon, who was the 
director of Iowa Emergency Manage- 
ment at the time. 

We worked out a system by which we 
could respond to disasters in Iowa. She 
was very, very good, and was in the 
business of making sure that we were 
prepared for disasters. Yet our discus- 
sion didn’t really cover the breadth of 
the floods. It was more the idea of the 
more localized tornadoes that do come 
and that have visited our State and 
many others throughout the centuries. 

Our focus was on: What if there is a 
large fire? What if there is a series of 
tornadoes or of bad tornadoes? How 
could we put the equipment in and the 
people in to respond to that kind of dis- 
aster and clean it up? 

Yet, just a couple of years later, we 
had the 500-year flood event, and so it 
wasn’t something that we had had pre- 
vious significant experience with in our 
memories. Although, anyone can look 
back at the times before we did some of 
the Corps of Engineers’ work that sta- 
bilized the Mississippi River on our 
east side and the Missouri River on the 
west border and some of the other 
major rivers, including the reservoirs 
that we built throughout the State on 
up through the Des Moines River that 
are designed to protect Des Moines. 
For example, there is the Saylorville 
Reservoir and the Red Rock down 
below Des Moines and the Coralville 
Reservoir that protects Iowa City. At 
least it did a respectable job of doing 
so. Those would be the major reservoirs 
in the State. Then additionally, there’s 
Rathbun down in the south. 

It turns out that we have actually 
done work on all of those reservoirs, 
Madam Speaker. Having been under 
water myself and having dealt with 
four of our major projects in 1993 and 
having volunteered to go over to Keo- 
kuk to spend some days on a rock pile, 
which at that time was out in the mid- 
dle of the Mississippi River which 
today is on the shoreline of the Mis- 
sissippi River at Keokuk, I’m not with- 
out experience when it comes to floods 
and disasters. 
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Having been one of the first Members 
of Congress to go down into New Orle- 
ans in the immediate aftermath of 
Katrina and having flown, really, all of 
that—most of it in helicopters, some of 
that in a plane—and having gone down 
on the ground and having traveled on 
the ground around New Orleans and 
into Louisiana—Slidell, Louisiana 
comes to mind immediately—and hav- 
ing slept in a Red Cross cot and having 
felt bad about it because I found out 
that a Red Cross personnel had given 
up his cot for me to sleep on, I’ve been 
in the middle of this. I’ve watched peo- 
ple when they’ve been hit by floods. I 
know, I think, what goes on in their 
heads and how it is when the flood wa- 
ters come up. The faster they come up, 
the more adrenaline you get to try to 
stave off that flood and the more sand- 
bags you can throw and the more you 
can mobilize, let’s say, manpower and 
machinery to protect us from those 
floods and to try to keep the flood- 
water out of our critical infrastruc- 
ture. 

When it crests and if it runs over the 
top of your levees and over the top of 
your sandbags and when you watch 
that fill up, it’s a feeling of despair. It’s 
a feeling of we tried as hard as we 
could. We did everything we could do 
to be ready for this, and then when it 
was time for all hands on deck, all 
hands were on deck. All men and 
women came to the levees, and they 
pitched the sandbags, and they did ev- 
erything they could do to get ready. 
When the flood crests and you lose and 
when the water fills up in places where 
it has never been before, like in Cedar 
Rapids, Iowa and in places like Iowa 
City and Coralville, when that happens, 
you have a crushing feeling of despair. 

Sometimes there is that long wait, 
the wait for the water to go down be- 
cause, especially on the eastern side of 
the State, along the Mississippi drain- 
age area and in the Mississippi Valley, 
the water comes up slow, and it goes 
down slowly. So there’s a longer period 
that it takes to be in a position to re- 
cover. 

On the west side of the district that 
I represent, the water goes up fast and 
comes down fast, and there’s a shorter 
period of time that it takes for it to 
dry up and a shorter period of time for 
us to recover, but all the while that’s 
going on, your adrenaline peaks at 
about the crest of the flood, and then it 
diminishes in the aftermath of the 
flood. 

As to where we are now, I was actu- 
ally, I will say, surprised, sadly sur- 
prised, internally taken aback to see 
what I saw last Saturday in Cedar Rap- 
ids and in Iowa City. I know those 
towns. I know those cities. I know 
those river valleys. I’ve seen them 
flooded before, especially the Iowa 
River Valley, not so much the Cedar 
River Valley. I’ve not seen the cities of 
Iowa City and Cedar Rapids under 
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water like I did when I flew over that 
just after the high watermark. First, 
I'll tell you what happened. 

It rained perhaps more than ever be- 
fore in a section of Iowa that would be 
the northern half of the State, almost 
exactly the northern half of the State. 
It would be 100 miles from north to 
south, from the Minnesota border down 
to the south—that line and 300 miles 
roughly east and west. That area also 
expanded into southern Minnesota and 
into other places of the east and west 
of Iowa, but in that area in Iowa, 100 
miles by 300 miles—and there were 
intermittent rains and additional 
rains, but in one rain on one night and 
on one morning, Iowa took in that area 
of 100 by 300 miles no less than 4 inches 
of rain, something meeting and exceed- 
ing 10 inches of rain in other areas 
within that 100- by 300-mile area, three- 
30,000ths square miles with more than 4 
inches of rain and up to 10 inches of 
rain. 

When you see something like that, 
you see that it’s probably more water 
than has ever come in a single rain be- 
fore. When it came on saturated soils 
and as the water ran off of those hill- 
sides and down the rivers and it crested 
at Cedar Rapids, the Cedar River crest- 
ing at Cedar Rapids—it did its share of 
flooding in Cedar Falls and in Water- 
loo, but when it crested at Cedar Rap- 
ids, that city had already been seeing 
the worst in ’93. When the high water- 
marks in ’93 were noted, the businesses 
looked at that and said this is as high 
as it’s ever going to get. This is a 500- 
year event. 
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And so if I make sure that my busi- 
ness is above that elevation of the 
water crest in 1993, put it up, say, a 
foot above, who above that line would 
need to buy flood insurance? The ra- 
tional thing is, when you get a 500-year 
flood event, you’re probably not going 
to live to see another event where the 
water gets higher than it did. 

And it might be something that one 
could understand if it came back and it 
approached that level or exceeded the 
500-year flood event level by a foot or 
so, but what really happened in Cedar 
Rapids was the high water mark there 
was in 1851, and the new high water 
mark set in the floods less than a cou- 
ple of months ago crested 11.12 feet 
above the previous high water mark, 
which was set in 1851. That’s not a level 
that anyone could have anticipated. 
It’s not something anybody can build 
for. Its not something the Corps of En- 
gineers can tell us that we can adjust 
for. It was a weather anomaly where 
huge rains came in—and just in the wa- 
tershed areas, and broader, but it fo- 
cused on those watershed areas. It sent 
the water down through the funnels 
that are the river valleys, the Cedar 
River Valley and the Iowa River Val- 
ley. 
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And Cedar Rapids, the second largest 
city in Iowa, had its downtown flooded 
with something like 600 to 800 busi- 
nesses flooded, and now, 1,300 square 
blocks of residences that were flood- 
ed—probably more than that, but that 
would be one of the measures. And J’ll 
submit this, Madam Speaker, that I’ve 
been to those places where we’ve had 
natural disasters and had floods and 
hurricanes. 

And I did a number of trips into New 
Orleans and I walked the streets of 
New Orleans and I went back to see 
their downtown dark when the power 
was off and the utilities weren’t func- 
tioning and the businesses were gone. 
And some of them had the windows out 
and the doors open and they were being 
aired out, trying to dry them out. To 
go in and strip out the drywall off the 
walls—the wet drywall, I would add, if 
that’s not an oxymoron—to have to go 
in and replace all the furniture and the 
carpet and the walls and the appliances 
and re-wire and come back in with new 
walls and new flooring and new car- 
peting, for example, and new furniture, 
to get all of that done takes time. It 
takes time to find people, it takes time 
to find the resources. And the sad thing 
is it takes a lot more time to find the 
money and know what you can plan on. 
All of that I’ve worked with in New Or- 
leans. And all of that that I’ve de- 
scribed exists in downtown Cedar Rap- 
ids today and in the residential areas. 

To go into downtown Cedar Rapids on 
a Saturday afternoon and look around 
there and see there isn’t any business 
functioning down there, that there are 
generators set up to run light plants to 
carry just some streetlights at night 
because the utilities aren’t back up. 
There is a steam power system that 
has been providing that utility for the 
downtown Cedar Rapids; about 25 per- 
cent of the businesses have access to 
that and all the rest do not. 

There were businesses that were es- 
tablished businesses that have been 
there for—the building was functioning 
in that fashion for perhaps a century or 
more; never been flooded—or not flood- 
ed in our memory, anyway—but under 
water six, eight, 10, 12, 14 feet of water 
that went in and destroyed these busi- 
nesses, depending on the elevation of 
the business and where the water de- 
cided it would want to go. 

This Congress, however much empa- 
thy they’ve provided—and I appreciate 
it all. And I appreciate, of course, the 
how responsive they had for Katrina— 
but this Congress has not reacted fast 
enough to the situations in Iowa and in 
Tllinois and in the Midwest from these 
past floods. 

What we have done in this Congress 
to date is, in a supplemental bill, we 
brought $2.65 billion in funding to 
backfill FEMA, an existing account for 
FEMA. And that’s all that’s been done 
from an appropriations standpoint or 
from a policy standpoint. 
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We do have a whole series of tax 
packages put together by Senator 
GRASSLEY. And this tax package that 
he has put together is a good one, it 
does what can be done for tax relief. 
And it is the tax relief that was offered 
to the people and the businesses in New 
Orleans during Hurricane Katrina and 
Rita. It was that with some loopholes 
closed that were found by some folks 
down there—we were happy to close 
the loopholes. That tax package hasn’t 
been moved. We don’t have a response 
from Ways and Means here. I don’t 
know that we have a response from the 
Finance Committee in the Senate and 
how that might be. Those things need 
to happen. 

The business people in these commu- 
nities, in Iowa City and in Cedar Rap- 
ids, and the smaller communities up 
and down the river, including Colum- 
bus Junction and including Oakville, 
they need to have some definitive ac- 
tion on the part of this Congress. This 
Congress can act definitively when 
they see a disaster that grips their 
heart. Here’s how they acted in Katrina 
back in 2005: 

September 2, 2005, we appropriated, 
in a special supplemental spending bill, 
$10.5 billion for the initial down pay- 
ment on Katrina relief; $10.5 billion, 
September 2. Six days later—not a 
week later, six days later—Congress 
appropriated $51.8 billion for Katrina 
relief. That was September 8. Then De- 
cember 30, Congress appropriated $29.1 
billion, Katrina relief. Then June 15, 
2006, $19.3 billion, Katrina relief. Then 
on May 25, 2007, $7.7 billion, Katrina re- 
lief. And on November 13, 2007, late last 
year, $6.4 billion, Katrina relief. That 
adds up—and don’t hold me to this 
math, this is a memo note—$123.5 bil- 
lion in Katrina relief that began 
when—the disaster declaration was 
made August 29, 2005. And on the sec- 
ond day of September, the first $10.5 
billion came through. And then 6 days 
later, and then late December, then 
June of the following year, then May of 
the following year, then November also 
of last year; $123.5 billion, Madam 
Speaker. 

And this Congress—and the only 
measure is not how much money did we 
appropriate to backfill FEMA, that was 
$2.65 billion, in that same bill, Katrina 
relief, more than twice as much went 
to Katrina, $5.8 billion, Madam Speak- 
er. 

So I wouldn’t make a big issue of this 
if I didn’t think that there was a des- 
perate need. And even though I had 
flown over the entire flood area—that 
we could identify at least in eastern 
Iowa—and western Iowa for that mat- 
ter, and we had some of our own flood 
that wasn’t as broad and probably not 
as severe, even though I’ve flown all 
over that and looked at that—and I 
know what floods look like from the 
air and the ground and I’ve lived them 
and I’ve been flooded myself—I was 
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sadly surprised and gripped when I saw 
especially downtown Cedar Rapids with 
the businesses dark on a Saturday 
afternoon. 

And also, to talk to the businessmen 
and the businesswomen there that are 
trying to figure out what they can do 
without definitive answers and re- 
sponse, I know it’s difficult. And I said 
with Katrina that even if Mayor Nagin 
and the Governor of Louisiana—let me 
just put it this way: Even if the city of 
New Orleans, the State of Louisiana 
and the Federal Government, all of our 
agencies, if they had all performed at 
their maximum statutory authority, 
we still didn’t have the resources and 
we didn’t have the mechanism in place 
to save everybody, and as many re- 
sources as possible in that disaster 
down in New Orleans. 

We’ve learned a lot from that. Pm 
not here to criticize FEMA or Small 
Business—they’re certainly not the 
Corps of Engineers—and the balance of 
the Federal agencies, and certainly not 
to criticize the Red Cross. Everybody 
mobilized, they went to the rampart, 
so to speak. The volunteers came out 
in numbers to the point where some- 
times they were actually turned away 
because there were more volunteers 
than there were sandbags, so to speak, 
in some areas. I’m proud of that. I’m 
proud of that response, and I’m proud 
of the work that got done and I’m 
proud of the example that got set. 

And I’m proud of the spirit of our 
Iowa people. And as I met with the 
business leaders and the businessmen 
and women in both of those cities, 
Cedar Rapids and Iowa city, as I went 
back to FEMA headquarters and stayed 
and spent some time—about 2.5 hours 
on a Sunday morning—with the State 
Disaster Coordination headquarters of 
FEMA, I met with many of their peo- 
ple, and even right down to a second 
generation FEMA employee. There is a 
lot of accumulated knowledge, a lot of 
disaster expertise within FEMA. I’m 
not here to criticize that. 

Madam Speaker, the issue that I 
raise is, downtown Cedar Rapids is 
dark. Their power is off. They’ve been 
flooded out. Six hundred to eight hun- 
dred businesses are out; some will not 
come back. Every day that goes by, the 
odds of losing another business and an- 
other business and another business 
get greater and greater. 

These businesses that have been 
flooded have lost a lot of their capital 
base, a lot of their assets. Some of 
these people have worked for a lifetime 
and put all of their resources back in 
their business. And their business was 
above the 100-year flood event. They 
didn’t have flood insurance because 
that was a rational decision, not an ir- 
responsible decision. And the water got 
11.12 feet higher than ever before and 
they are caught by an act of God ca- 
lamity of rarest proportions, and yet 
they don’t have anything that they can 
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really hang their hat on as to what will 
be the sequence of events? What re- 
sources will be deployed in the area? 

Yes, we know that Small Business 
Administration is in there offering 
loans. And I think they’ve done an ac- 
ceptable job of processing the paper- 
work and giving people something that 
they can count on. They showed me the 
numbers of the loans that have been 
written and approved. And yet I know 
that, even though the loan is approved 
for people in residences, for example, 
as well as businesses, that isn’t the 
only thing required to get people up 
and going. For example, if your busi- 
ness has been flooded and wiped out, 
and let’s say you qualify for a small 
business loan, you still have to come 
up with locating the materials and you 
have to locate a contractor, and you 
have to put together a real business 
plan that’s going to carry you on. 

I had to make some of those deci- 
sions when I was under water in 1993. 
And at that time I was in my early for- 
ties. So to look at something that was 
capitalized over 20 or 30 years was a 
different equation for me than it is 
today in a place like Cedar Rapids or 
Iowa City, where some of the business 
owners are retirement age, 63, 64, 65 
years old. And when they’re looking at 
a disaster that’s cost them hundreds of 
thousands of dollars, and the equity 
that they’ve used to leverage their 
business through these years is gone 
and they’re looking at a 4 or an 8 per- 
cent loan—and by the way, the higher 
the risk, the higher the interest—a 4 to 
an 8 percent loan, they have to make a 
decision, when they're borrowing 
money, when the last payment on that 
30-year loan is beyond their life expect- 
ancy and they’ve already reached 
about the end of their working life ex- 
pectancy, how, then, do you pay the 
bills? What do you do with your life’s 
work? 

When you think of the Enron people 
who had all their pensions wrapped up 
in Enron stock and found out that the 
Enron loophole allowed for the fraud 
and their pension funds collapsed, 
many of those people that were retired 
had to go back to work. And some of 
them that stayed retired had to dra- 
matically shorten their budget and 
squeeze everything down. The happy 
golden years of retirement didn’t mate- 
rialize because of something that was 
beyond their control. And yet we have 
a situation here that was beyond the 
control especially of the business peo- 
ple and the residences, and all of the 
region. And I’m using Cedar Rapids as 
an example because that’s where this 
chart is. 

Madam Speaker, I have here a pic- 
ture of a residential area in Cedar Rap- 
ids, Iowa. And this is very, very typ- 
ical. Although the report from FEMA 
is that essentially the debris removal 
and clean-up is caught up—and I don’t 
disagree with that—when they pile this 
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out in the middle of the street, they 
come along and pick it up and load it 
way. We don’t have what I saw in 
Katrina, which was huge wind rows of 
debris that were piled out there. And 
sometimes you had people objecting to 
having the debris hauled out. That’s 
not happening in Iowa. When people 
haul debris out, they put it by the edge 
of the street, sometimes right in the 
edge of the street so it’s easy to pick 
up. It’s being picked up and removed. 

I saw the city of Palo was entirely 
under water. Every house in that city 
had suffered major damage. And they 
carried their furniture and their appli- 
ances and the ruined material on out 
into the street and began to strip out 
the wet drywall—which is now a com- 
mon phrase. And most of that debris is 
all picked up. 

This is an example of a pile waiting 
to be picked up. You can see it has fur- 
niture in here, it has appliances in 
here, it has some clothing and waste. 
There are pieces of lumber and boards 
and furniture all piled out here to be 
hauled out. And all of this, Madam 
Speaker, has got to be replaced, and 
it’s all got to be put back again. 

And the homeowner back here 
doesn’t know whether there is going to 
be an initiative to buy this all out, 
whether there will be an initiative to 
come in and rebuild, whether there is 
going to be a flood insurance premium 
that will be too costly and it might be 
wiser to move on out. They don’t know 
if they can get a building permit to go 
in and rebuild their house and put it 
back into pre-flood conditions with or 
without a loan, with or without a 
buyout, with or without a city plan, 
they don’t know. 

And the hardest part of being in a 
flood—and it isn’t easy to answer all 
these questions—the hardest part is 
you can’t make decisions because there 
are so many variables that are beyond 
the scope of being answered or can be 
answered by the local officials. But 
that’s an example of the debris that’s 
there last Saturday. 

This is a relatively fresh picture. 
This is an example of the spirit of 
America and the spirit of Iowans. This 
is in Cedar Rapids. These buildings are 
all empty, they’re all flooded. The high 
water line I’m going to guess is some- 
place about right here. 
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The defiance of America shows up 
this way, Madam Speaker. That is, you 
go find the largest, boldest American 
flag that you can find and you hang it 
up there for all to see, and that says, 
We’re going to beat this. We are com- 
ing back. We’re not going to let this 
get us down. That is what that flag 
said. 

If you look up this street off in this 
direction, there was flag after flag 
coming out from the buildings that 
were set up. That is the message that I 
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am proud of. But these buildings are 
stripped empty now. They have been 
flooded out. They have all got to come 
back again. These are businesses that 
probably don’t get a grant of any kind. 
They will have to settle for a loan, if 
they can qualify. And then for 30 years 
they can pay it back. 

This also, Madam Speaker, is another 
example of along the street in Cedar 
Rapids. Again, Cedar Rapids is just the 
epicenter. This goes up and down the 
river valley, town after town. 

You can see the appliances that are 
laid out here and the debris that has 
been stripped out of the homes right 
along the street so it’s easy to pick up. 
Nobody is resisting here like they did 
in New Orleans and taking the position 
that the workers, the volunteers, and 
the cleanup crews shouldn’t set foot on 
this ground. They are saying, I put it 
out here for you to pick it up. Please 
do so. Thanks for helping me. Let’s all 
get to work. 

We have some people that don’t know 
whether they are going to have enough 
money to fix their house or not, but 
they want to do something. So they go 
in there and they strip it out, they 
clean everything out, they throw ev- 
erything away that they can throw 
away, that they need to throw away, 
and fix that house so that they can 
start rebuilding if they come up with 
the money, if they get a grant, if they 
get a loan, and if they can come up 
with the materials and the contractor. 

But that looks to me like New Orle- 
ans looked. I spent a lot of time walk- 
ing the streets in New Orleans. If I 
would take this picture and ask the 
question of our friends from Louisiana, 
I think a lot of them would say, Oh, 
yeah, I saw that down south. I saw that 
along the gulf coast in 2005. Well, it’s 
2008. It’s Iowa. They are still looking 
for some answers and looking for some 
relief. 

This also is an example of what we 
saw for the disaster. This is a bridge 
that was taken down. They knew that 
the bridge was going to take a lot of 
water so they ran train cars out here, 
filled these train cars with stone and 
ballast, and I believe they said water, 
to put some weight on the bridge so the 
bridge wouldn’t go out. The bridge 
went out anyway. 

Here’s the train cars still sitting on 
the bridge. This is a little bit older pic- 
ture. Some of these are actually float- 
ing homes that were pushed down up 
against this bridge. I saw this all from 
the air when I flew over Cedar Rapids. 

So that is an idea of how devastating 
this was when you see this kind of car- 
nage with a railroad bridge taken out 
and the homes that are floated down 
against it. 

This, City Central, this is an island 
in the middle of the Cedar River, where 
city hall and some administrative 
buildings are. This is at not quite the 
peak high water mark, but that shows 
you what happened. 
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We have, Madam Speaker, a grant 
system that comes primarily from 
FEMA that does this. It allows for resi- 
dences to qualify. So a residence like 
this potentially could qualify for up to 
a $28,800 grant. That grant then can be 
used to refurbish and rebuild the inte- 
rior of the home and put it back in its 
pre-flood condition. That is there for 
the residential homeowner. 

We also have qualified grants to help 
the city out. Political subdivisions, say 
the city, the county, perhaps the State, 
and I believe the State, so that if they 
have damage to their buildings, they 
will be rebuilt. We have a Federal 
building that was flooded, the Federal 
courthouse in Cedar Rapids. It’s slated 
for reconstruction, to be built new, but 
I do believe that it’s going to be refur- 
bished before we can get a new building 
built. That’s a pretty big check to re- 
place the building. It’s also a big check 
to refurbish the building. 

But my point is that political sub- 
divisions, the institutions of govern- 
ment, will receive Federal dollars to be 
reconstructed, Madam Speaker, and 
the residences will receive Federal dol- 
lars to be reconstructed. Even some of 
our critical infrastructure can qualify. 
Our railroads will likely qualify in 
some areas, aS we have in past disas- 
ters seen that our utilities qualified for 
grants to put power poles back. Say in 
the case of an ice storm that might 
take the power out in a large area, we 
provided Federal dollars to go to those 
utilities, put the poles back up, the 
lines, and at least take some of the 
sting out for the utility companies. 

So it’s not unprecedented for us to 
cross a line, a line from a residence 
here, a line that includes municipal 
government and county and State gov- 
ernment here, a line that includes a 
railroad bridge here, a line that in- 
cludes utilities occasionally. All of 
those things qualify for Federal grant. 

The only people that we’re asking to 
go without any kind of a grant in this 
are the people that are paying the 
taxes on everything else, and that’s the 
businesses in the communities. So if 
you run a business in Cedar Rapids, 
Iowa City, in the valleys of the Cedar 
or Iowa River or the Mississippi River 
Valley, likely below the confluence of 
the two rivers in Oakville, if you run a 
business in those areas and your busi- 
ness is flooded, chances are you’re 
going to be applying for an SBA loan, 
if you qualify. If you’re a large busi- 
ness, you may not. 

But there is no provision in law that 
allows the Federal Government to step 
in and provide a grant for the small 
businesses that are as devastated, in 
fact, in many cases more devastated, 
than the residences are themselves. 

I don’t know that we have got this 
entirely backwards, Madam Speaker, 
but I will submit that if you have the 
healthy, economic, social, and cultural 
ecology of a community, it was the 
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evolution of that community that was 
formed around the commerce in the 
first place. It’s likely somebody set up 
a trading post. Maybe that trading post 
was on the Cedar River or the Iowa 
River and then they traded furs 
through there and the trading post 
began to sell goods and then, after a 
while, services, and they built a resi- 
dential house. They probably slept in 
the store when they first moved there. 
Then they built a home to live in and 
then they needed more services. As the 
businesses expanded, they justified the 
people that would be building more 
businesses around them. They needed a 
place to live. So they built homes. It 
wasn’t that somebody moved to Cedar 
Rapids 150 or 180 years ago and decided 
that they just wanted to live there like 
a vacation home, Madam Speaker. It 
was the first people that built the 
towns and the cities in the Midwest at 
least and in the United States, for that 
matter, they set up the businesses first 
and the residences came next. Then 
they had to have government to pro- 
vide order and the government build- 
ings were built. 

Sometimes it was the transportation 
links like the railroads that caused the 
towns to be built along them, espe- 
cially at the intersections of the rail- 
roads, and where we had the intersec- 
tions of the rivers, which were the flow 
of commerce back in the day. All of 
this was surrounded and came together 
because somebody went out there and 
established a business because there 
was an opportunity to make some prof- 
it. The residences were built around 
the businesses. 

And so we have our priorities in a 
condition where they need to be rear- 
ranged. Our priorities, I believe, should 
be this. Recognize that the source of 
the taxes are the businesses that earn 
the wealth and pay the taxes and hire 
the workers to pay the wages so that 
people can afford to live in the houses 
that they live in. 

So we here in our government re- 
sponse to disasters of, let me say, epic 
proportions, help out the residences 
and the railroad and the political sub- 
divisions but not the businesses. 

I have legislation I have introduced 
in the Congress this week, Madam 
Speaker, and the number of the legisla- 
tion escapes my memory for the mo- 
ment, but what it does, it goes in and 
amends the Stafford Act. The Stafford 
Act is the language that allows FEMA 
to provide grants to residences and this 
allows businesses with 25 or fewer em- 
ployees to qualify for disaster relief 
grants in the same fashion, on up to 
the $28,800 limit that is there today in 
statute for residences. 

This, I think, is a change that is a 
long time coming. It’s been endorsed 
by all of the Iowa House delegation. We 
are asking to go out then to the Rep- 
resentatives from the other States that 
are affected by this flood, asking them 
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to sign on as well. The idea being this: 
Small businesses can perhaps be put 
back on their feet very quickly if their 
damage is such that a limited grant, 
and I know for some of these busi- 
nesses, it won’t amount to a lot, and 
some will turn up their nose and say, 
You’re not really helping me enough. 
But it’s something and it’s what we can 
do. It may in fact be all we can do. I 
don’t think that it’s more than we can 
do. But, for me, if we are going to jus- 
tify grants to residences and grants to 
railroads and municipalities, then I 
don’t know how we say no to the busi- 
nesses that are funding it all and the 
reason for it all in the first place. 

So what is the point in fixing up 
homes and providing residences for 
people that won’t have jobs in the busi- 
nesses that are closed? Why is Cedar 
Rapids dark? Why is there not a plan, 
a plan that they can at least count on, 
and if the answer is no, then it’s no, 
and they can make their plans accord- 
ingly. 

But right now, under the current 
statute that we have, the answer is, 
well, maybe. And there will be some de- 
cisions made later. The city will work 
in cooperation with the county, with 
the State, who will work in coopera- 
tion with the Federal Government. I 
endorse all of that. The working groups 
that have been put together look to me 
like they are good people, working in a 
good cause, but we still don’t have the 
definitive response. 

So I am encouraging this, the adop- 
tion of the language to amend the Staf- 
ford Act so that small businesses with 
25 or fewer employees qualify for grant 
relief in the same fashion that resi- 
dences do, up to $28,800, and that can be 
enough to keep a business open, it can 
be enough to refurbish the inside of the 
businesses. 

I walked into a number of them on 
Saturday. Some are under reconstruc- 
tion and some are just sitting there. 
Some have been stripped out but they 
don’t have a plan to put it back to- 
gether. That is what we are working 
with, Madam Speaker. 

We have got to move on this. If 
Speaker PELOSI is not willing to move 
the tax relief package that is drafted 
and introduced by Senator GRASSLEY 
and endorsed by Senator HARKIN, the 
package that was good enough for 
Katrina and Rita, it should be good 
enough for Iowa floods, Madam Speak- 
er. 

This $123.5 billion that flowed 
through to Katrina relief, we are look- 
ing right now at $2.65 billion for the 
Midwest flood relief, which includes a 
number of States, including parts Min- 
nesota, Wisconsin, Illinois, Missouri, 
Arkansas. Those States come to mind 
right away. 

We have got to move some relief, and 
this Congress is ready to adjourn for 
August, the August break, by late 
Thursday night or sometime on Friday. 
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We will go home for 6 weeks and during 
that entire 6 weeks that this Congress 
doesn’t at least send a signal that we 
are willing to step up and help the peo- 
ple that are in distress, then if we do 
not do that, we have failed them. They 
need a definitive response from this 
Congress. You have to be able to plan 
on something. 

I believe that the people have per- 
formed well in Iowa. One of the things 
that they said was that they just went 
out and worked. They didn’t ask for 
anything. I have talked to the FEMA 
people that have been around the coun- 
try in these disasters for a career—and 
they were constantly complimentary of 
the way Iowans have responded to this. 
I hear anecdotes about Iowans that will 
say, Yes, I could use some relief, but 
don’t stop and help me because my 
neighbor needs it worse than I do. Go 
help my neighbor. 

It’s been neighbor helping neighbor. 
What has been missing here is not vol- 
unteers, not good cheer, because there 
is a smile on their face in a lot of the 
cases no matter how the dire cir- 
cumstances are, no matter how much 
adrenaline has drained off, and no mat- 
ter how much they look through that 
tunnel looking for the light at the 
other end. No matter how much that is, 
their spirit has been strong. 

But the joke came up, Well, we didn’t 
have any protesters, we didn’t have 
any looters, and we didn’t have much 
media. So if we’d had protester, 
looters, and media, maybe we would 
have had some of this legislation 
moved by now. Maybe Speaker PELOSI 
would have had a little more sensi- 
tivity. But these polite and quiet peo- 
ple, these respectful people, these salt- 
of-the-earth people, as Congressman 
LOEBSACK referenced earlier tonight, 
haven’t been beating the drum, they 
haven’t been demanding relief. They 
have just been doing their work and 
pulling their end together. 
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It reminds me, Madam Speaker, of 
our debate on the Medicare reimburse- 
ment language that we fought through 
here in this Congress back in I believe 
it was 2003, perhaps 2004. When one cal- 
culates the relief, or the funding for 
Medicare patients, the per-patient 
funding for Iowa was last in the Na- 
tion. Medicare reimbursements, last in 
the Nation. Of the 50 States, Iowa 
ranks 50th. Before we passed that legis- 
lation, Iowa ranked 50th, and it was a 
long ways up to 49th. It is more than a 
coincidence that Louisiana ranks first. 
They ranked first then. We passed the 
reform relief, and they ranked first 
afterwards. 

So the analysis goes this way. Back 
in the seventies, when Richard Nixon 
imposed a wage and price freeze, Iowa 
health care providers honored that 
wage and price freeze, so they didn’t 
give increases in wages. They lost some 
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people to other States that didn’t re- 
spect that and gave wages anyway, but 
Iowa respected that. 

There is another situation. That is 
Iowans don’t use health care services 
with the frequency and regularity that 
they do in Louisiana, for example. So, 
historically, at least, Louisiana didn’t 
honor the wage and price freeze im- 
posed by President Nixon, and they uti- 
lized the medical services more regu- 
larly than those in Iowa. 

So the formulas that were put in 
place that were based upon frequency 
of usage and cost reflected the two 
things: More wages were being paid in 
Louisiana than Iowa because they 
didn’t freeze their wages, and they used 
the health care services more. Those 
two indicators, multiplied over the 
years from back in the early seventies 
to today, where the reimbursement 
rates in Louisiana were far higher, 
highest in the Nation, and Iowa, lowest 
in the Nation. We were 50th, and a long 
ways up to 49th. We have made some 
marginal improvements in that. We are 
still 50th, it is just not so far up to 
49th. 

But what happened is Iowans not 
using health care services is similar to 
Iowans not demanding services from 
this Federal Government. It was said 
by the former chairman of the Ways 
and Means Committee, here is how it 
works: Iowans will not go to the doctor 
or the hospital sometimes when they 
need to. Sometimes they will stay 
home and die in bed instead. So they 
aren’t running up health care costs, be- 
cause they are independent and want 
to be self-reliant and take care of 
themselves. But that former chairman 
of the Ways and Means Committee 
said, but Louisianans are a little dif- 
ferent. They will wake up in the morn- 
ing and feel good and go to the doctor 
and ask them why. 

Well, if those two things are right, 
and they are just used to describe the 
stark differences and not meant to be a 
particular representation of the people 
in either State, because we know there 
are outstanding people in all States, 
that is the kind of people though that 
we have here in Iowa right now that 
have been underwater and seen floods 
of epic proportions; the kind of people 
that will stay home and die in bed; the 
kind of people that won’t go to the 
streets and demonstrate; the kind of 
people that aren’t criticizing the Fed- 
eral, State, county or city government 
for not doing enough. They are not 
criticizing their Governor or Members 
of Congress or their Senators. They are 
not criticizing FEMA in an intense, 
significant way. They are saying, just 
give me some answers so I can plan, 
and I will do what I have to do. And if 
I have lost my entire life’s work and all 
I have left is a chance to go on Social 
Security, I am going to figure out how 
to adjust to that. But give me some 
real answers. 
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I think this Congress needs to give 
some real answers, and I think we need 
to expand the Stafford Act to include 
small businesses so they qualify for 
grants in the same fashion that resi- 
dences do. And if we can’t do that, I 
don’t know how I can justify the grants 
that go to the residences. 

The businesses are essential in the 
entire economic ecosystem of the com- 
munities, because if it weren’t for the 
businesses, the residences wouldn’t be 
there. If it weren’t for the businesses, 
the railroad wouldn’t need to be there. 
If it weren’t for the businesses, there 
won’t be anything there. 

Nobody is going to go out and move 
out in the countryside and just live 
there and live on the land, because, 
sooner or later, somebody has to start 
a business. They are the key, and they 
are the source of at least 80 percent of 
the new employment in America. We 
need to get them on their feet quickly. 

One of the smart people in the meet- 
ing on Saturday is a city council mem- 
ber who is also a CPA who said, these 
businesses that have taken the flood 
losses have been kicked into a business 
startup mode. The risk of failure in a 
new business startup is significantly 
greater than it is in a business that is 
established. Even though these busi- 
nesses were established, for the most 
part they have lost so much capital 
and they have got such a deep hole to 
come back out of, they are essentially 
startup businesses. 

So they don’t need to have a 30 year 
liability. That doesn’t help their cash 
flow. And, by the way, these losses that 
they have are losses that aren’t going 
to be funded. It isn’t like a new invest- 
ment that you put in when you go in 
and replace the floor and the fur- 
nishing and appliances and the walls 
and the wiring in your business, and 
the inventory. It isn’t like you have 
added on to a production line and you 
kick up your gross receipts and help 
your bottom line. This is a great big 
hole that has to be filled in the equity 
that has been created often through a 
lifetime of work. That is what is up. 

I am asking the leadership in this 
Congress to quickly go to work with 
us, and let’s get the tax package passed 
that all of the Members of the Iowa 
delegation in the House and Senate 
support. Let’s get some relief there. 
Let’s provide some grant money for the 
businesses that all the members of the 
Iowa delegation in the House of Rep- 
resentatives support, the amendment 
of the Stafford Act. Let’s send a mes- 
sage from this Congress that there is 
hope to the people that live in the city 
that has seen more water than ever be- 
fore, a city that is indistinguishable 
from New Orleans at the peak of the re- 
covery of its disaster, a city that is the 
second largest city in the State of 
Iowa, aS an example, which represents 
the cities up and down those valleys of 
the Cedar, the Iowa, the Turkey River 
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and others, and along the Mississippi 
River Valley. 

All this needs to be done by this Con- 
gress. When one goes and looks at the 
example of the appropriations that 
have taken place to try to lift the peo- 
ple in Louisiana, Mississippi, Alabama, 
along the Gulf Coast and parts of Texas 
out of their Katrina and Rita disasters, 
we can do the same for people in the 
Midwest. Not just Iowa, Madam Speak- 
er, but also across the river, up the 
river and down the river. We need to do 
the right thing. 

Once we cross the line and make the 
commitment, we need to do a balanced 
commitment and help these businesses 
out, aS well as the residences. And it 
needs to be a definitive response, a re- 
sponse that they can count on, and one 
that build their future on. 

That is what I am asking of this Con- 
gress. That is what I am asking of our 
leadership. And I am asking for the co- 
operation across the aisle between the 
Democrats and the Republicans. I am 
going to ask my colleagues in this Con- 
gress to come down to this floor and 
raise this issue and join me in the next 
opportunity we have to do a special 
order together. 

That, Madam Speaker, concludes this 
subject matter. I believe that being 
this close to our adjournment time, I 
am going to just fit in one more sub- 
ject quickly for the matter of informa- 
tion purposes for the CONGRESSIONAL 
RECORD. 

It is something that is continually 
distorted on the floor as we have these 
energy debates. The statement is con- 
sistently made, why would you drill in 
ANWR? It will take 10 years to get any 
oil out of ANWR. Then that moves up 
to 15 years, and then 20 years I heard 
last week; 20 years to get oil out of 
ANWR. 

Well, we passed ANWR legislation 
out this House not that long ago, I am 
going to say not 20 years ago, but 
about 4 or 5 years ago. Had that made 
it to the President’s desk, instead of 
having been filibustered in the Senate 
by the same party that opposes energy 
expansion in this Congress, we would 
have oil coming out of ANWR today. 

I was signed up to go up to Alaska to 
open up the oil fields in the North 
Slope of Alaska. I was signed up to do 
that in 1970, and as I prepared to go up 
there, there was a court injunction 
that was filed. That court injunction in 
1970 froze the development of the Alas- 
ka North Slope oil fields, and as it 
froze that development, there was no 
development that took place. It took 
until 1973 to open up those oil fields. I 
actually reported that to be 1972. I was 
operating from memory. It was actu- 
ally 1973. I went back to get some of 
those records, and here is what I find. 

The court injunction stopped the de- 
velopment of the Alaska pipelines in 
1970, and it froze that development 
with an injunction that prohibited 
their development until 1973. 
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In 1973, the Congressman for Alaska, 
who is here in this Congress still, Con- 
gressman DON YOUNG, introduced legis- 
lation, because the environmentalists 
had successfully blocked access to a 
massive supply of crude oil that this 
country needed. Mdand this legislation 
was introduced and became law, and I 
see the date here, and I believe this is 
the date that it was enacted, but I am 
not certain, and it is November 16, 1973, 
when legislation was passed to open up 
Alaska for oil, and it reads like this. 
There had to be legislation that 
blocked all of the litigation, all the en- 
vironmentalist, extremist lawsuits, 
and allowed for the development of the 
oil fields. 

It says in this piece of legislation, 
Public Law 95-153, November 16, 1978, 
Section 203(a): ‘“‘The purpose of this 
title is to ensure that, because of the 
extensive governmental studies al- 
ready made of this project and the na- 
tional interest in early delivery of 
North Slope oil to domestic markets, 
the trans-Alaska oil pipeline be con- 
structed promptly without further ad- 
ministrative or judicial delay or im- 
pediment. To accomplish this purpose, 
it is the intent of the Congress to exer- 
cise its constitutional powers to the 
fullest extent in the authorizations and 
directions herein made and in limiting 
judicial review of the actions taken 
pursuant thereto.” 

In other words, Article III, Section 2, 
court stripping said you don’t have any 
jurisdiction to hear any cases that are 
going to block the development of the 
North Slope of Alaska, the right-of- 
way roadway to go from Fairbanks 
north up to there, nor the about 850 
miles of pipeline that was built from 
milepost zero up on the North Slope at 
what is known as Dead Horse access on 
down to Port Valdez. 

Reading again from Public Law 93- 
153, “The actions taken pursuant to 
this title which relate to the construc- 
tion and completion of the pipeline 
system and to the applications filed in 
connection therewith necessary to the 
pipelines’ operation at full capacity as 
described in the final environmental 
impact statement of the Department of 
Interior shall be taken without further 
action under the National Environ- 
mental Policy Act of 1969.” 

Congress said enough with the litiga- 
tion. We want the energy out of the 
North Slope. Environmentalists said, 
you will destroy the ecosystem. What 
happened? Article III, Section 2, strip- 
ping, said courts, you don’t get to hear 
any more cases. This is going to go for- 
ward, because Congress says so. 

This Congress can say so to open up 
ANWR the same way, the same eco- 
system. That is right, neighbors. It 
takes 74 miles of pipeline to be added 
to connect it to the 850 miles or so of 
Alaska pipeline that is there. 

This legislation, November 16, 1973, 
opened it up. We had to build the road. 
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We had to build the pipeline. We had to 
drill the wells. We had to put the feeder 
tubes together. We had to get it to the 
terminal, get all of that done. And 3 
years later, by our calculation, actu- 
ally 35 months later, crude oil came 
out of the pipeline in Valdez. 

Now, if that can happen back in 1978, 
with the technology we have today, 
who would believe that we can’t drill 
ANWR, build a 74 mile pipeline and get 
that oil coming out of that pipeline at 
Port Valdez in a lot less than 10 years, 
and a far lot less than 20 years. I would 
submit it is easily less than 3 years. 

This Congress has vacillated on this 
subject matter. We can’t get a vote out 
of this Speaker because they don’t be- 
lieve that we ought to have more en- 
ergy in the marketplace. I believe we 
should. I believe that it is the law of 
supply and demand. 

We need more energy into the mar- 
ketplace of all kinds. We need to drill 
ANWR; we need to drill the Outer Con- 
tinental Shelf; we need to drill the non- 
national park public lands; we need to 
open up the natural gas, the vast sup- 
plies we have, about 420 trillion cubic 
feet on the Outer Continental Shelf; we 
need clean burning coal, and lots of it; 
and we need to take the oil out of the 
coal shale in the heart of the west, in 
the Rockies. 

We need more nuclear, and this Con- 
gress blocked access to another loca- 
tion for uranium, the last place that I 
know we can go to. We need to expand 
our nuclear. And, yes, we need wind 
and we need solar and geothermal. 
Those are the only three sources that 
were not met with vigorous opposition. 
But those three sources altogether, 
wind, solar and geothermal, only com- 
prise 0.74 of 1 percent of the overall en- 
ergy consumption in the United States. 
My friends on this side of the aisle, 
that really don’t have a plan except to 
shut down access to energy, would 
want to take those three little pieces 
and expand them into 100 percent of 
the new energy supply for the United 
States and then say, well, we want to 
be energy independent. 

Now, how are you going to do that? It 
is not possible to do so, unless we ex- 
pand and grow the size of the energy 
pie, produce more of every kind of en- 
ergy that we use, in an environ- 
mentally safe fashion, add another 
piece to the pie called energy conserva- 
tion, and take that 72 percent of the 
energy that we are consuming, 72 per- 
cent of the energy we are consuming is 
the energy that we are producing, we 
need to expand the 72 percent to 100 
percent to be energy independent. 

We can do it. We must believe. We 
must do it in all ways, and we need to 
act now before it is too late and our 
wealth is transferred overseas to the 
Middle East, to people that don’t like 
us all that much. 

Madam Speaker, I thank you for 
your indulgence and the privilege, and 
I yield back the balance of my time. 


17381 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MATHESON) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. SKELTON, for 5 minutes, today. 

Ms. WOOLSEY, for 5 minutes, today. 

Mr. DAVIS of Illinois, for 5 minutes, 
today. 

Mr. 
today. 

Mr. LOEBSACK, for 5 minutes, today. 

Mr. ALLEN, for 5 minutes, today. 


a 


SENATE ENROLLED BILL SIGNED 


The Speaker announced her signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 3352. An act to temporarily extend the 
programs under the Higher Education Act of 
1965. 


McDERMOTT, for 5 minutes, 


EE 


ADJOURNMENT 


Mr. KING of Iowa. Madam Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 15 minutes 
p.m.), the House adjourned until to- 
morrow, Thursday, July 31, 2008, at 10 
a.m. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

7850. A letter from the Administrator, Risk 
Management Agency, Department of Agri- 
culture, transmitting the Department’s final 
rule — Catastrophic Risk Protection En- 
dorsement and the Group Risk Plan of Insur- 
ance Regulations (RIN: 0563-AC17) received 


July 22, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


7851. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Fludioxonil; Pesticide Tol- 
erance for Emergency Exemption [EPA-HQ- 
OPP-2008-0302; FRL-8369-5] received July 22, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

7852. A letter from the Director, Defense 
Procurement, Acquisition Policy, and Stra- 
tegic Sourcing, Department of Defense, 
transmitting the Department’s final rule — 
Defense Federal Acquisition Regulation Sup- 
plement; Conforming Changes — Standards 
of Conduct and Extraordinary Contractual 
Actions [DFARS Case 2008-D004] (RIN: 0750- 
AGO1) received July 28, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

7853. A letter from the Director, Defense 
Procurement, Acquisition Policy, and Stra- 
tegic Sourcing, Department of Defense, 
transmitting the Department’s final rule — 
Defense Federal Acquisition Regulation Sup- 
plement; Small Business Program Name 
Change [DFARS Case 2008-D001] (RIN: 0750- 
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AG00) received July 29, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

7854. A letter from the Director, Defense 
Procurement, Acquisition Policy, and Stra- 
tegic Sourcing, Department of Defense, 
transmitting the Department’s final rule — 
Defense Federal Acquisition Regulation Sup- 
plement; Definition of Congressional Defense 
Committees [DFARS Case 2007-D026] (RIN: 
0750-AF99) received July 28, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

7855. A letter from the Chief Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Withdrawal of Final Flood Elevation Deter- 
mination for the District of Columbia, Wash- 
ington, DC [Docket No. FEMA-B-7791] re- 
ceived July 22, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

7856. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Virginia: Final Authoriza- 
tion of State Hazardous Waste Management 
Program Revision; Withdrawal of Immediate 
Final Rule [EPA-R03-RCRA-2008-0256; FRL- 
8574-7] received June 3, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

7857. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Dela- 
ware; Reasonably Available Control Tech- 
nology Under the 8-Hour Ozone National Am- 
bient Air Quality Standard [EPA-R03-OAR- 
2007-0449; FRL-8696-6] received July 22, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

7858. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — Approval and Promulgation 
of State Implementation Plans: Idaho [EPA- 
R10-OAR-2008-0336; FRL-8697-1] received July 
22, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

7859. A letter from the Director, Regu- 
latory Management Division, Environmental 
Protection Agency, transmitting the Agen- 
cy’s final rule — National Emission Stand- 
ards for Hazardous Air Pollutants for Semi- 
conductor Manufacturing [HPA-HQ-OAR- 
2002-0086, FRL-8695-9] (RIN: 2060-AN80) re- 
ceived July 22, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

7860. A letter from the Deputy Bureau 
Chief, Wireline Comp. Bur., Federal Commu- 
nications Commission, transmitting the 
Commission’s final rule — In the Matter of 
Development of Nationwide Broadband Data 
to Evaluate Reasonable and Timely Deploy- 
ment of Advanced Services to All Americans, 
Improvement of Wireless Broadband 
Subscribership Data, and Development of 
Data on Interconnected Voice over Internet 
Protocol (VoIP) Subscribership [WC Docket 
No. 07-38] received July 28, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

7861. A letter from the Deputy Division 
Chief, Federal Communications Commission, 
transmitting the Commission’s final rule — 
In the Matter of The Commercial Mobile 
Alert System [PS Docket No. 07-287] received 
July 28, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

7862. A letter from the Deputy Bureau 
Chief, Wireline Comp. Bur., Federal Commu- 
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nications Commission, transmitting the 
Commission’s final rule — In the Matter of 
Development of Nationwide Broadband Data 
to Evaluate Reasonable and Timely Deploy- 
ment of Advanced Services to All Americans, 
Improvement of Wireless Broadband 
Subscribership Data, and Development of 
Data on Interconnected Voice over Internet 
Protocol (VoIP) Subscribership [WC Docket 
No. 07-38] received July 28, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

7863. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
pursuant to the reporting requirements of 
Section 36(b)(1) of the Arms Export Control 
Act, as amended, Transmittal No. 08-73 con- 
cerning the Department of the Air Force’s 
proposed Letter(s)of Offer and Acceptance to 
Iraq for defense articles and services; to the 
Committee on Foreign Affairs. 

7864. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
pursuant to the reporting requirements of 
Section 36(b)(1) of the Arms Export Control 
Act, as amended, Transmittal No. 08-86 con- 
cerning the Department of the Army’s pro- 
posed Letter(s)of Offer and Acceptance to 
Iraq for defense articles and services; to the 
Committee on Foreign Affairs. 

7865. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans- 
mitting pursuant to Section 62(a) of the 
Arms Export Control Act (AECA), notifica- 
tion concerning the Department of the 
Army’s proposed lease of defense articles to 
the Government of the Kuwait (Transmittal 
No. 01-08); to the Committee on Foreign Af- 
fairs. 

7866. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting pursuant to sec- 
tion 36(d) of the Arms Export Control Act, 
certification of a proposed manufacturing 
agreement for the manufacture of significant 
military equipment to the Government of 
Japan (Transmittal No. DDTC 079-08); to the 
Committee on Foreign Affairs. 

7867. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting pursuant to sec- 
tion 36(c) of the Arms Export Control Act, 
certification regarding the proposed tech- 
nical assistance agreement for technical 
data, defense services, and defense articles to 
the Government of Turkey (Transmittal No. 
DDTC 043-08); to the Committee on Foreign 
Affairs. 

7868. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting pursuant to sec- 
tion 36(c) of the Arms Export Control Act, 
certification regarding the proposed tech- 
nical assistance agreement for defense serv- 
ices and defense articles to the Common- 
wealth of Australia, the Government of Ber- 
muda, the Government of Indonesia, the 
Government of the Philippines, and the Gov- 
ernment of Singapore (TransmittalNo. DDTC 
066-08); to the Committee on Foreign Affairs. 

7869. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting pursuant to sec- 
tion 36(c) of the Arms Export Control Act, 
certification of a proposed license for the ex- 
port of defense articles and services to the 
Government of Russia and the Government 
of Kazakhstan (Transmittal No. DDTC 027- 
08); to the Committee on Foreign Affairs. 

7870. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart- 
ment of State, transmitting pursuant to sec- 
tion 36(c) of the Arms Export Control Act, 
certification of an application for a license 
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for the export of defense articles and services 
to the Republic of Korea (Transmittal No. 
DDTC 057-08); to the Committee on Foreign 
Affairs. 

7871. A letter from the Secretary, Depart- 
ment of the Treasury, transmitting as re- 
quired by section 401(c) of the National 
Emergency Act, 50 U.S.C. 1641(c), and section 
204(c) of the International Emergency Eco- 
nomic Powers Act, 50 U.S.C. 1703(c), and pur- 
suant to Executive Order 18318 of July 31, 
2003, a six-month periodic report on the na- 
tional emergency with respect to terrorists 
who threaten to disrupt the Middle East 
peace process that was declared in Executive 
Order 12947 of January 23, 1995; to the Com- 
mittee on Foreign Affairs. 

7872. A communication from the President 
of the United States, transmitting the report 
entitled, ‘‘Comprehensive Nuclear Threat 
Reduction and Security Plan,” consistent 
with Section 699M of the Consolidated Ap- 
propriations Act of 2208, Pub. L. 110-161; to 
the Committee on Foreign Affairs. 

7873. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-441, ‘‘Priority Employ- 
ment for Economically Disadvantaged Youth 
in the Youth Employment Program Amend- 
ment Act of 2008,” pursuant to D.C. Code sec- 
tion 1-233(c)(1); to the Committee on Over- 
sight and Government Reform. 

7874. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-442, ‘‘Marriage Amend- 
ment Act of 2008,” pursuant to D.C. Code sec- 
tion 1-233(c)(1); to the Committee on Over- 
sight and Government Reform. 

7875. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-448, ‘‘Access to Youth 
Employment Programs Amendment Act of 
2008,” pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on Oversight and 
Government Reform. 

7876. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-445, ‘‘Closing of a Public 
Alley in Square 127, S.O. 07-1209, Act of 2008,” 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on Oversight and Govern- 
ment Reform. 

7877. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-446, ‘“‘Closing of Public 
Alleys in Squares 564, 566, and 568, S.O. 07- 
122, Act of 2008,” pursuant to D.C. Code sec- 
tion 1-233(c)(1); to the Committee on Over- 
sight and Government Reform. 

7878. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-447, “Downtown BID 
Amendment Act of 2008,” pursuant to D.C. 
Code section 1-233(c)(1); to the Committee on 
Oversight and Government Reform. 

7879. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-448, “New Convention 
Center Hotel Technical Amendments Tem- 
porary Amendment Act of 2008,” pursuant to 
D.C. Code section 1-238(c)(1); to the Com- 
mittee on Oversight and Government Re- 
form. 

7880. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-449, “Adams Morgan 
Taxicab Zone Enforcement Temporary 
Amendment Act of 2008,” pursuant to D.C. 
Code section 1-233(c)(1); to the Committee on 
Oversight and Government Reform. 

7881. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-450, “Spam Deterrence 
Act of 2008,” pursuant to D.C. Code section 1- 
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233(c)(1); to the Committee on Oversight and 
Government Reform. 

7882. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-444, ‘‘Metropolitan Po- 
lice Department Retirement Options Amend- 
ment Act of 2008,” pursuant to D.C. Code sec- 
tion 1-233(c)(1); to the Committee on Over- 
sight and Government Reform. 

7883. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Ocean Perch in the 
Western Regulatory Area of the Gulf of Alas- 
ka [Docket No. 071106671-8010-02] (RIN: 0648- 
XI90) received July 22, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat- 
ural Resources. 

7884. A letter from the Deputy Assistant 
Administrator for Operations, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Northeastern United 
States; Atlantic Mackerel, Squid, and 
Butterfish Fisheries; Amendment 9 [Docket 
No. 071219865-8771-02] (RIN: 0648-AP60) re- 
ceived July 29, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

7885. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Cod by American 
Fisheries Act Catcher Processors Using 
Trawl Gear in the Bering Sea and Aleutian 
Islands Management Area [Docket No. 
071106673-8011-02] (RIN: 0648-XI64) received 
July 29, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

7886. A letter from the Deputy Assistant 
Administrator for Operations, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Reef Fish Fish- 
ery of the Gulf of Mexico; Amendment 30A 
[Docket No. 070718369-8731-02] (RIN: 0648- 
AV34) received July 22, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat- 
ural Resources. 

7887. A letter from the Acting Assistant 
Administrator for Fisheries, NMFS, National 
Oceanic and Atmospheric Administration, 
transmitting the Administration’s final rule 
— Magnuson-Stevens Fishery Conservation 
and Management Act Provisions; Fisheries 
of the Northeastern United States; Expan- 
sion of Emergency Fishery Closure Due to 
the Presence of the Toxin that Causes Para- 
lytic Shellfish Poisoning [Docket No 
080630803-8805-01] (RIN: 0648-AW99) received 


July 29, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 


7888. A letter from the Acting Director Of- 
fice of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Ocean Perch for 
Catcher Processors Participating in the 
Rockfish Limited Access Fishery in the Cen- 
tral Regulatory Area of the Gulf of Alaska 
[Docket No. 071106671-8010-02] (RIN: 0648-X192) 
received July 29, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

7889. A letter from the Program Manager, 
Department of Health and Human Services, 
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transmitting the Department’s final rule — 
Medicare Program; Prohibition of Midyear 
Benefit Enhancements for Medicare Advan- 
tage Organizations [CMS-4121-F] (RIN: 0938- 
A054) received July 25, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); jointly to the Committees 
on Energy and Commerce and Ways and 
Means. 

7890. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans- 
mitting pursuant to Section 634A of the For- 
eign Assistance Act of 1961, notification of a 
significant cost increase in the program, as 
describes in the Section 36(b)(1) AECA cer- 
tification 04-05 of 7 August 2004; jointly to 
the Committees on Foreign Affairs and Ap- 
propriations. 


EE 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. GORDON: Committee on Science and 
Technology. H.R. 2339. A bill to encourage 
research, development, and demonstration of 
technologies to facilitate the utilization of 
water produced in connection with the devel- 
opment of domestic energy resources, and for 
other purposes; with an amendment (Rept. 
110-801). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. GORDON: Committee on Science and 
Technology. H.R. 3957. A bill to increase re- 
search, development, education, and tech- 
nology transfer activities related to water 
use efficiency and conservation technologies 
and practices at the Environmental Protec- 
tion Agency; with an amendment (Rept. 110- 
802). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. GEORGE MILLER of California: Com- 
mittee of Conference. Conference report on 
H.R. 4187. A bill to amend and extend the 
Higher Education Act of 1965, and for other 
purposes (Rept. 110-803). Ordered to be print- 
ed. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 6482. A bill to amend the 
Federal Food, Drug, and Cosmetic Act to re- 
vise and extend the animal drug user fee pro- 
gram, and for other purposes; with an 
amendment (Rept. 110-804). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 6483. A bill to amend the 
Federal Food, Drug, and Cosmetic Act to es- 
tablish a program of fees relating to generic 
new animal drugs; with an amendment 
(Rept. 110-805). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2851. A bill to amend the 
Employee Retirement Income Security Act 
of 1974, the Public Health Service Act, and 
the Internal Revenue Code of 1986 to ensure 
that dependent students who take a medi- 
cally necessary leave of absence do not lose 
health insurance coverage, and for other pur- 
poses; with an amendment (Rept. 110-806 Pt. 
1). Ordered to be printed. 

Ms. SLAUGHTER: Committee on Rules. 
House Resolution 1388. Resolution providing 
for consideration of the bill (H.R. 1838) to 
amend the Fair Labor Standards Act of 1938 
to provide more effective remedies to vic- 
tims of discrimination in the payment of 
wages on the basis of sex, and for other pur- 
poses (Rept. 110-807). Referred to the House 
Calendar. 
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Ms. MATSUI: Committee on Rules. House 
Resolution 1889. Resolution providing for 
consideration of the conference report to ac- 
company the bill (H.R. 4187) to amend and 
extend the Higher Education Act of 1965, and 
for other purposes (Rept. 110-808). Referred 
to the House Calendar. 

Mr. WAXMAN: Committee on Oversight 
and Government Reform. H.R. 6575. A bill to 
require the Archivist of the United States to 
promulgate regulations to prevent the over- 
classification of information, and for other 
purposes (Rept. 110-809). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. WAXMAN: Committee on Oversight 
and Government Reform. H.R. 6576. A bill to 
require the Archivist of the United States to 
promulgate regulations regarding the use of 
information control designations, and for 
other purposes (Rept. 110-810). Referred to 
the Committee of the Whole House on the 
State of the Union. 

DISCHARGE OF COMMITTEES 

Pursuant to clause 2 of rule XII the 
Committees on Education and Labor, 
and Ways and Means discharged from 
further consideration. H.R. 2851 re- 
ferred to the Committee of the Whole 
House on the State of the Union and 
ordered to be printed. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 

By Ms. VELAZQUEZ: 

H.R. 6651. A bill to amend the Food and Nu- 
trition Act of 2008 to decrease the period of 
benefit ineligibility of certain adults during 
their unemployment; to the Committee on 
Agriculture. 

By Mr. LATHAM (for himself, Ms. 
BALDWIN, Mrs. CAPPS, Mr. MCNULTY, 
Ms. CORRINE BROWN of Florida, Mr. 
GRIJALVA, Mr. KIND, Mr. 
BUTTERFIELD, Mr. SMITH of New Jer- 
sey, Mr. SARBANES, Ms. BORDALLO, 
Mr. GUTIERREZ, and Mr. ENGLISH of 
Pennsylvania): 

H.R. 6652. A bill to amend the Public 
Health Service Act to establish a graduate 
degree loan repayment program for nurses 
who become nursing school faculty members; 
to the Committee on Energy and Commerce. 

By Ms. SCHAKOWSKY: 

H.R. 6653. A bill to provide energy price re- 
lief and hold oil companies and other enti- 
ties accountable for their actions with re- 
gard to high energy prices, and for other pur- 
poses; referred to the Committee on Ways 
and Means, and in addition to the Commit- 
tees on Energy and Commerce, Agriculture, 
and the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. TOWNS (for himself, Ms. LINDA 
T. SANCHEZ of California, Mr. GEORGE 
MILLER of California, Mr. BACA, Mr. 
BISHOP of Georgia, Mr. BISHOP of New 
York, Ms. BORDALLO, Mr. BRADY of 
Pennsylvania, Ms. CORRINE BROWN of 
Florida, Ms. CLARKE, Mr. COHEN, Mr. 
CONYERS, Mr. COURTNEY, Mr. DAVIS of 
Illinois, Mr. ELLISON, Mr. ETHERIDGE, 
Mr. FILNER, Mr. GRIJALVA, Mr. HARE, 
Mr. HASTINGS of Florida, Ms. HIRONO, 
Mr. HOLT, Mr. HONDA, Mr. INSLEE, 
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Ms. JACKSON-LEE of Texas, Mr. JEF- 
FERSON, Mr. KUCINICH, Ms. LEE, Mr. 
LEWIS of Georgia, Ms. MCCoLLUM of 
Minnesota, Mr. MCDERMOTT, Mr. 
MCGOVERN, Mr. MCINTYRE, Mr. 
MEEKS of New York, Mr. MILLER of 
North Carolina, Mrs. NAPOLITANO, 
Ms. ROYBAL-ALLARD, Ms. 
SCHAKOWSKY, Mr. SESTAK, Mr. STARK, 
and Ms. SUTTON): 

H.R. 6654. A bill to increase the recruit- 
ment and retention of school counselors, 
school social workers, and school psycholo- 
gists by low-income local educational agen- 
cies; to the Committee on Education and 
Labor. 

By Mr. JACKSON of Illinois (for him- 
self, Mr. CLYBURN, Mr. BERMAN, Mr. 
PAYNE, Mr. KENNEDY, Mr. ELLISON, 

Ms. WATSON, Mrs. CAPPS, Mr. PRICE 
of North Carolina, Mr. CONYERS, Mr. 
LEWIS of Georgia, Ms. LEE, Ms. 
McCoLLuUM of Minnesota, Ms. KIL- 
PATRICK, Mr. HASTINGS of Florida, 
Mr. JOHNSON of Georgia, Mr. CARSON, 
Mr. DAVIS of Illinois, Ms. EDDIE BER- 
NICE JOHNSON of Texas, Mr. HINCHEY, 
Mr. THOMPSON of Mississippi, Mr. 
Scott of Virginia, Mr. SCOTT of Geor- 
gia, Mr. Towns, Mr. ISRAEL, Mr. 
ROTHMAN, Mr. CLEAVER, Mr. WATT, 
Mr. BUTTERFIELD, Mr. CLAY, Ms. 
CORRINE BROWN of Florida, Mrs. 
CHRISTENSEN, and Ms. EDWARDS of 
Maryland): 

H.R. 6655. A bill to authorize assistance for 
Liberia; to the Committee on Foreign Af- 
fairs. 

By Ms. WASSERMAN SCHULTZ (for 
herself, Mr. WAMP, Mr. BRADY of 
Pennsylvania, Mr. LAHoop, Mr. 
LATHAM, and Mr. EHLERS): 

H.R. 6656. A bill to provide for the joint ap- 
pointment of the Architect of the Capitol by 
the Speaker of the House of Representatives, 
the Majority Leader of the Senate, the Mi- 
nority Leaders of the House of Representa- 
tives and Senate, and the chairs and ranking 
minority members of the committees of Con- 
gress with jurisdiction over the Office of the 
Architect of the Capitol, and for other pur- 
poses; referred to the Committee on House 
Administration, and in addition to the Com- 
mittee on Transportation and Infrastruc- 
ture, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Ms. MOORE of Wisconsin (for her- 
self, Ms. BALDWIN, Mr. BLUMENAUER, 
Ms. CORRINE BROWN of Florida, Mrs. 
CHRISTENSEN, Mr. COHEN, Mr. CON- 
YERS, Mr. CROWLEY, Mr. DAVIS of Illi- 
nois, Ms. DELAURO, Mr. DINGELL, Ms. 
EDWARDS of Maryland, Mr. ELLISON, 
Mr. FARR, Mr. GRIJALVA, Mr. HIN- 
CHEY, Ms. HIRONO, Ms. KAPTUR, Ms. 
LEE, Mr. LEVIN, Mr. LEWIS of Geor- 


gia, Ms. McCOLLUM of Minnesota, Mr. 
McDERMOTT, Mr. MCGOVERN, Mr. 
GEORGE MILLER of California, Ms. 
SCHAKOWSKY, Mr. SERRANO, Mr. 
SIRES, Ms. SOLIS, Mr. STARK, Ms. 


SUTTON, Mr. VAN HOLLEN, Ms. WA- 
TERS, Ms. WATSON, Mr. WAXMAN, and 
Ms. WOOLSEY): 

H.R. 6657. A bill to amend part A of title IV 
of the Social Security Act to allow up to 24 
months of vocational educational training to 
be counted as a work activity under the tem- 
porary assistance to needy families program; 
referred to the Committee on Ways and 
Means, and in addition to the Committee on 
Education and Labor, for a period to be sub- 
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sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
By Mr. OBERSTAR (for himself, Ms. 
NORTON, Mr. FILNER, Mrs. TAUSCHER, 
Mr. BOSWELL, Mr. BISHOP of New 
York, Mr. CARNAHAN, Mrs. 
NAPOLITANO, Mr. BRALEY of Iowa, Mr. 
COHEN, Mr. CARNEY, Ms. MATSUI, and 
Ms. EDDIE BERNICE JOHNSON of 
Texas): 

H.R. 6658. A bill to amend the Robert T. 
Stafford Disaster Relief and Emergency As- 
sistance Act to enhance the Nation’s disaster 
preparedness, response, recovery, and miti- 
gation capabilities, and for other purposes; 
to the Committee on Transportation and In- 
frastructure. 

By Mr. GARRETT of New Jersey: 

H.R. 6659. A bill to amend the Federal De- 
posit Insurance Act to provide the same 
treatment for covered bonds as for other 
qualified financial contracts to which a de- 
pository institution is a party when such in- 
stitution is in receivership or conservator- 
ship, and for other purposes; to the Com- 
mittee on Financial Services. 

By Mr. GEORGE MILLER of California 
(for himself, Ms. WOOLSEY, Mr. HARE, 
Mr. PAYNE, Mr. BISHOP of New York, 


Ms. SHEA-PORTER, Mr. HOLT, Ms. 
CLARKE, Mr. Davıs of Illinois, Mr. 
ANDREWS, Mr. SARBANES, and Ms. 


LINDA T. SANCHEZ of California): 

H.R. 6660. A bill to prohibit the Secretary 
of Labor from issuing, administering, or en- 
forcing any rule, regulation, or requirement 
derived from the proposal submitted to the 
Office of Management and Budget entitled 
“Requirements for DOL Agencies’ Assess- 
ment of Occupational Health Risks” 
(RIN:1290-AA23); to the Committee on Edu- 
cation and Labor. 

By Mr. LIPINSKI (for himself and Mr. 
AKIN): 

H.R. 6661. A bill to require the Secretary of 
Commerce to establish an award program to 
honor achievements in nanotechnology, and 
for other purposes; referred to the Com- 
mittee on Science and Technology, and in 
addition to the Committee on Energy and 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. JONES of North Carolina (for 
himself, Mr. PAUL, Mr. GILCHREST, 
Mr. ORTIZ, Mr. TAYLOR, Mr. POE, and 
Ms. SHEA-PORTER): 

H.R. 6662. A bill to require the Department 
of Defense to grant access to accredited 
members of the media at military com- 
memoration ceremonies and memorial serv- 
ices for members of the Armed Forces who 
have died on active duty and when the re- 
mains of members of the Armed Forces ar- 
rive at military installations in the United 
States; to the Committee on Armed Services. 

By Mr. SESSIONS (for himself, Mr. 
BERRY, Mr. JACKSON of Illinois, and 
Mr. DELAHUNT): 

H.R. 6663. A bill to amend title 31, United 
States Code, to provide additional clarifica- 
tion with regard to the implementation of 
the Unlawful Internet Gambling Enforce- 
ment Act of 2006, and for other purposes; re- 
ferred to the Committee on Financial Serv- 
ices, and in addition to the Committee on 
the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 


July 30, 2008 


By Mr. KIRK (for himself and Mrs. 
MCCARTHY of New York): 

H.R. 6664. A bill to amend chapter 44 of 
title 18, United States Code, to impose limi- 
tations on the transfer of firearms by a per- 
son who has received official notice of the 
revocation of the Federal firearms dealer li- 
cense of the person, or of the denial of the 
application of the person to renew such a li- 
cense; to the Committee on the Judiciary. 

By Mr. BARRETT of South Carolina: 

H.R. 6665. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a credit against 
income tax for individuals who care for cer- 
tain dependents with long-term care needs; 
to the Committee on Ways and Means. 

By Mrs. BLACKBURN (for herself, Mr. 
WALBERG, Mr. LAMBORN, Mr. 
GINGREY, Mr. DOOLITTLE, Mr. 
HERGER, Mr. BISHOP of Utah, Mr. 
KINGSTON, and Ms. FALLIN): 

H.R. 6666. A bill to amend the Clean Air 
Act to provide that greenhouse gases are not 
subject to the Act, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. CAMPBELL of California (for 
himself, Mr. SHADEGG, Mr. PENCE, 

Mr. FEENEY, Mr. BROUN of Georgia, 
Mr. LAMBORN, Mr. DAVIS of Ken- 
tucky, Mr. CHABOT, Mrs. BACHMANN, 
Mr. BARTLETT of Maryland, Mr. 
DAVID DAVIS of Tennessee, Mr. Doo- 
LITTLE, Mr. WALBERG, Mr. KUHL of 
New York, Mr. BARRETT of South 
Carolina, Mr. GOODE, Mrs. MYRICK, 
Mr. KLINE of Minnesota, Mrs. 
MUSGRAVE, Mrs. SCHMIDT, Mr. BISHOP 
of Utah, Mr. LATTA, Mr. POE, Mrs. 
BLACKBURN, Ms. Foxx, Mr. GINGREY, 
Mr. WESTMORELAND, Mr. MCHENRY, 
and Mr. DANIEL E. LUNGREN of Cali- 
fornia): 

H.R. 6667. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a deduction for 
the cost of fuel used for commuting to and 
from work whether or not the taxpayer 
itemizes other deductions; to the Committee 
on Ways and Means. 

By Mr. FATTAH: 

H.R. 6668. A bill to establish the Centennial 
Historic District in Philadelphia, Pennsyl- 
vania, and for other purposes; to the Com- 
mittee on Natural Resources. 

By Mrs. GILLIBRAND: 

H.R. 6669. A bill to provide that claims of 
the United States to certain documents re- 
lating to Franklin Delano Roosevelt shall be 
treated as waived and relinquished in certain 
circumstances; to the Committee on Over- 
sight and Government Reform. 

By Mr. GENE GREEN of Texas (for 
himself, Mr. CUELLAR, Mr. DAVIS of 
Alabama, Mr. ORTIZ, Mr. LAMPSON, 


Mr. BOREN, Mr. Costa, Mr. 
RODRIGUEZ, Mr. CRAMER, Mr. GON- 
ZALEZ, Mr. CAZAYOUX, Mr. FOSTER, 


Mr. ABERCROMBIE, Mr. HINOJOSA, Mr. 
MELANCON, and Mr. CHILDERS): 

H.R. 6670. A bill to open areas of the Outer 
Continental Shelf to oil and gas leasing, to 
direct the Commodity Futures Trading Com- 
mission to utilize its authority to curb im- 
mediately the role of excessive speculation 
in energy markets, to require sales of light 
grade petroleum from the Strategic Petro- 
leum Reserve and acquisitions of equivalent 
volumes of heavy grade petroleum, and for 
other purposes; referred to the Committee on 
Natural Resources, and in addition to the 
Committees on Energy and Commerce, 
Science and Technology, Transportation and 
Infrastructure, Education and Labor, and 
Agriculture, for a period to be subsequently 
determined by the Speaker, in each case for 
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consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Ms. HARMAN (for herself and Mr. 
ROGERS of Michigan): 

H.R. 6671. A bill to reauthorize the Select 
Agent Program by amending the Public 
Health Service Act and the Agricultural Bio- 
terrorism Protection Act of 2002 and to im- 
prove oversight of high containment labora- 
tories; referred to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittees on Agriculture, and the Judiciary, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Ms. HERSETH SANDLIN (for her- 
self and Mr. FORTENBERRY): 

H.R. 6672. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an exception to 
the reduction of renewable energy credit for 
certain authority under the Farm Security 
and Rural Investment Act of 2002; to the 
Committee on Ways and Means. 

By Mr. INSLEE (for himself and Mr. 
SIMPSON): 

H.R. 6673. A bill to amend the Geothermal 
Steam Act of 1970 to authorize noncompeti- 
tive leasing of certain areas adjoining other 
lands for which a qualified company or indi- 
vidual holds a preexisting legal right to de- 
velop geothermal resources, and for other 
purposes; to the Committee on Natural Re- 
sources. 

By Mr. JEFFERSON: 

H.R. 6674. A bill to amend the Internal Rev- 
enue Code of 1986 to provide incentives for 
building homeless shelters in areas war- 
ranting assistance due to incidents of na- 
tional significance; to the Committee on 
Ways and Means. 

By Mr. LATTA: 

H.R. 6675. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the standard 
charitable mileage rate for delivery of meals 
to elderly, disabled, frail and at risk individ- 
uals; to the Committee on Ways and Means. 

By Mrs. McCARTHY of New York (for 
herself, Mr. KIRK, Mr. CONYERS, Mr. 
MORAN of Virginia, Mr. SHAYS, Mr. 
RANGEL, Mr. CASTLE, Mr. ROTHMAN, 
and Mr. KENNEDY): 

H.R. 6676. A bill to amend chapter 44 of 
title 18, United States Code, to require back- 
ground checks for employees authorized to 
possess or transfer firearms or ammunition 
in the course of a licensed firearms business; 
to the Committee on the Judiciary. 

By Mr. PLATTS: 

H.R. 6677. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for an inflation 
adjustment of the base amounts used to de- 
termine the amount of Social Security bene- 
fits included in gross income; to the Com- 
mittee on Ways and Means. 

By Mr. POMEROY: 

H.R. 6678. A bill to establish the Northern 
Plains National Heritage Area in the State 
of North Dakota; to the Committee on Nat- 
ural Resources. 

By Mr. RODRIGUEZ (for himself, Mr. 
GONZALEZ, and Mr. SMITH of Texas): 

H.R. 6679. A bill to amend the Water Re- 
sources Development Act of 2007 to provide 
for reimbursement for costs incurred by the 
non-Federal interest in the flood control 
project in San Antonio, Texas, and for other 
purposes; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. SERRANO (for himself, Ms. 
CLARKE, Mr. CONYERS, Mr. DAVIS of 
Illinois, Ms. DEGETTE, Mr. DELAHUNT, 
Mr. FARR, Mr. FATTAH, Mr. HINCHEY, 
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Mr. HONDA, Mr. JACKSON of Illinois, 
Mr. KUCINICH, Ms. LEE, Ms. McCoL- 
LUM of Minnesota, Mr. MCDERMOTT, 
Mr. MORAN of Virginia, Mr. NADLER, 
Ms. NORTON, Mr. PASTOR, Mr. PAUL, 
Ms. ROS-LEHTINEN, Ms. ROYBAL-AL- 
LARD, Mr. TowNs, Mr. WAXMAN, Ms. 
WASSERMAN SCHULTZ, and Ms. WOoOoL- 
SEY): 

H.R. 6680. A bill to permit the use of Fed- 
eral funds for syringe exchange programs for 
purposes of reducing the transmission of 
bloodborne pathogens, including HIV and 
viral hepatitis; to the Committee on Energy 
and Commerce. 

By Mr. WELLER (for himself, Mr. 
EMANUEL, Mr. MANZULLO, Mr. DAVIS 
of Illinois, Mr. FOSTER, Mr. HARE, 
Mr. KIRK, Mr. ROSKAM, Mr. COSTELLO, 
Mr. JACKSON of Illinois, Mr. RUSH, 
Mr. LIPINSKI, Mr. SHIMKUS, Mr. JOHN- 
SON of Illinois, Mr. LAHoop, Ms. 
SCHAKOWSKY, Ms. BEAN, Mr. GUTIER- 
REZ, and Mrs. BIGGERT): 

H.R. 6681. A bill to designate the facility of 
the United States Postal Service located at 
300 Vine Street in New Lenox, Illinois, as the 
“Jacob M. Lowell Post Office Building”; to 
the Committee on Oversight and Govern- 
ment Reform. 

By Mr. YOUNG of Alaska: 

H.R. 6682. A bill to allow the State of Alas- 
ka to fulfill a portion of its remaining State- 
hood land entitlement by selecting certain 
lands from within the Tongass National For- 
est and for those lands to be managed and 
operated by the Department of Natural Re- 
sources of the State as State Timber Man- 
agement Areas and for other purposes under 
the laws of the State, and for other purposes; 
to the Committee on Natural Resources. 

By Mr. YOUNG of Alaska: 

H.R. 6683. A bill to clarify the provisions of 
the Western Alaska Community Develop- 
ment Quota Program, and for other pur- 
poses; to the Committee on Natural Re- 
sources. 

By Mr. 
fornia: 

H. Con. Res. 398. Concurrent resolution 
providing for an adjournment or recess of the 
two Houses; considered and agreed to. 

By Mr. TIBERI: 

H. Con. Res. 399. Concurrent resolution 
honoring and recognizing Howard E. LeFevre 
for his lifetime of accomplishments; to the 
Committee on Oversight and Government 
Reform. 

By Mr. CARDOZA (for himself, Ms. 
KAPTUR, Ms. BORDALLO, Mr. SMITH of 
Nebraska, Mr. PETERSON of Min- 
nesota, Mr. HOLT, Mr. MCNULTY, Mr. 
SALAZAR, Mr. ETHERIDGE, and Mr. 
MCNERNEY): 

H. Res. 1390. Resolution expressing support 
for the designation of a 4H National Youth 
Science Day; to the Committee on Science 
and Technology. 

By Mr. FORTENBERRY (for himself, 
Mr. TERRY, Mr. ADERHOLT, Mr. 
GALLEGLY, Mr. BOEHNER, Mr. McCAUL 
of Texas, Mr. BARRETT of South Caro- 
lina, Mr. MCKEON, Mr. DANIEL E. 
LUNGREN of California, Mr. 
CULBERSON, Mr. LAHooD, Mr. HOEK- 
STRA, Mr. MARIO DIAZ-BALART of 
Florida, Mrs. MCMoORRIS RODGERS, 
Mr. WILSON of South Carolina, Mr. 
PRICE of Georgia, Mr. PoE, Mr. PUT- 
NAM, Mr. KIRK, Mr. KLINE of Min- 
nesota, Mr. KINGSTON, Mr. SHUSTER, 
Mr. DENT, Mr. GERLACH, Mr. CANTOR, 
Mr. YOUNG of Florida, Mr. LEWIS of 
California, Mr. SESSIONS, Mr. KEL- 


GEORGE MILLER of Cali- 
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LER, Mr. BARTON of Texas, Mr. SMITH 
of Nebraska, Mr. BOUSTANY, Mr. 
MARCHANT, Mr. MCCARTHY of Cali- 
fornia, Mr. EHLERS, Mr. STEARNS, Mr. 
Tom DAVIS of Virginia, Mr. MCHENRY, 


Mr. TIM MURPHY of Pennsylvania, 
Mr. Conaway, Mr. GOoDE, Mr. 
CARTER, Mr. THORNBERRY, Ms. 
GRANGER, Mr. HENSARLING, Mr. 


TIBERI, Mr. COLE of Oklahoma, Mr. 
HAYES, Mr. HELLER, Mr. CHABOT, Mr. 
LATOURETTE, Mr. GOHMERT, Mr. 
SCALISE, and Mr. DAVIS of Kentucky): 

H. Res. 1891. Resolution prohibiting the 
House of Representatives from adjourning 
until it has approved a bill to establish a 
comprehensive national energy plan that ad- 
dresses energy conservation and the expan- 
sion of renewable and conventional energy 
sources; to the Committee on Rules. 

By Mr. KANJORSKI (for himself, Mrs. 
BIGGERT, Mr. BaAcHus, and Mr. 
HINOJOSA): 

H. Res. 1392. Resolution supporting the 
goals and ideals of ‘‘National Life Insurance 
Awareness Month’’; to the Committee on 
Oversight and Government Reform. 

By Mr. PRICE of North Carolina: 

H. Res. 1393. Resolution expressing support 
for designation of January 29, 2009, as ‘‘Na- 
tional Data Privacy Day’’; to the Committee 
on Energy and Commerce. 


EE 


ADDITIONAL SPONSORS TO PUBLIC 
BILLS AND RESOLUTIONS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 139: Mrs. BIGGERT. 

H.R. 211: Ms. WOOLSEY. 

H.R. 245: Mr. ALLEN. 

H.R. 423: Ms. WATERS. 

H.R. 847: Mr. SALI. 

H.R. 996: Mrs. TAUSCHER, Ms. BALDWIN, 
Mrs. McMorRIs RODGERS, Ms. McCoLLuM of 


Minnesota, Ms. GIFFORDS, Mr. MEEKS of New 
York, Mr. NADLER, Mr. HINCHEY, and Mr. 
ROTHMAN. 


H.R. 1038: Mr. BISHOP of New York. 

H.R. 1073: Mr. CHANDLER. 

H.R. 1256: Ms. SCHAKOWSKY. 

H.R. 1390: Mr. BARTON of Texas. 

H.R. 1392: Mrs. BIGGERT. 

H. R. 1527: Mr. SIMPSON. 

H. R. 1537: Mr. LAMBORN. 

H.R. 1542: Ms. WATERS and Mr. COSTELLO. 

H.R. 1606: Mr. LARSEN of Washington, Ms. 
HIRONO, Mrs. MALONEY of New York, and Mr. 
WEXLER. 

H.R. 1738: Mr. SCHIFF. 

H.R. 1748: Mr. ALLEN and Mrs. BIGGERT. 

H.R. 1783: Mrs. JONES of Ohio. 

H.R. 1801: Mr. CONYERS, Mr. OBERSTAR, 
Mrs. TAUSCHER, Mr. BISHOP of New York, Mr. 
JEFFERSON, Mr. Ross, Mr. RAHALL, Mr. 
BAIRD, Ms. ZOE LOFGREN of California, Mr. 
CUMMINGS, Mr. TIERNEY, Ms. EsHOO, Mr. 
ABERCROMBIE, Ms. LEE, Mr. FARR, Ms. KAP- 
TUR, Mr. WEXLER, Ms. DEGETTE, Mr. WATT, 
Mr. ETHERIDGE, Mr. Scott of Virginia, Mr. 
VISCLOSKY, Ms. WATSON, Mr. MICHAUD, Mr. 
FOSTER, Mr. MCNERNEY, Ms. SOLIS, Ms. Roy- 
BAL-ALLARD, Ms. SLAUGHTER, Mr. CARNAHAN, 
and Mr. BRADY of Pennsylvania. 

. 1866: Mr. MARSHALL. 

. 1947: Mr. MCGOVERN. 

. 2058: . BERKLEY. 

. 2221: . ROYBAL-ALLARD. 

. 2407: . CAZAYOUX. 

. 2604: . MURPHY of Connecticut. 
. 2677: . SCHIFF. 

. 2726: . CHANDLER. 
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H.R. 2842: Mr. GENE GREEN of Texas. 

H.R. 2882: Mr. SHAYS and Mr. TERRY. 

H.R. 2993: Mr. BRADY of Pennsylvania and 
Mr. DEFAZIO. 
. 3282: 
. 3298: 
. 8822: 
. 8359: 
. 3548: 


. SCHIFF. 

. COSTELLO. 
. MCINTYRE. 
. CHABOT. 

. SOLIS. 

. 3587: . NORTON. 

H.R. 3622: Mr. JORDAN and Mr. NUNES. 

H.R. 3654: Mr. HENSARLING, Mr. SHIMKUS, 
Mr. McCAUL of Texas, Mr. PICKERING, Mr. 
MARCHANT, Mrs. DRAKE, Mr. JORDAN, Mr. 
BACHUS, Mr. BOOZMAN, Mr. HAYES, Mr. PE- 
TERSON of Pennsylvania, Mr. MCCOTTER, Mr. 
CALVERT, and Ms. GINNY BROWN-WAITE of 
Florida. 

H.R. 3689: 
BACHMANN. 

H.R. 3861: 

H.R. 3990: 

H.R. 4048: 

H.R. 4100: . HIRONO. 

H.R. 4105: Mr. MORAN of Kansas. 

H.R. 4206: Mr. BISHOP of New York, Mr. 
GRIJALVA, and Ms. SUTTON. 

H.R. 4236: Mr. SALAZAR. 

H.R. 4450: Ms. WOOLSEY. 

H.R. 4544: Mr. CARNAHAN, Mr. BONNER, Mr. 
CosTA, Mr. BARTON of Texas, Mr. TAYLOR, 
Mr. FEENEY, Ms. ZOE LOFGREN of California, 
and Mr. MCGOVERN. 

. 4845: Mr. CANTOR. 
. 5167: Mr. ISSA. 
. 5513: Mr. DOOLITTLE and Mr. BISHOP of 


Mr. MICHAUD and Mrs. 
. MORAN of Virginia. 
. HARMAN. 


. MATSUI. 


. 5534: Mr. MCGOVERN. 

.R. 55385: Mr. SNYDER, Mr. MCNULTY, Mr. 
GONZALEZ, Ms. JACKSON-LEE of Texas, Mrs. 
NAPOLITANO, Mr. SARBANES, Mr. PLATTS, Ms. 
WATERS, and Ms. DEGETTE. 

. 5546: . KLEIN of Florida. 

. 5552: . SHULER. 

. 5595: . BISHOP of New York. 

. 5630: . ACKERMAN. 

. 5635: Mr. FORTUÑO. 

. 5660: . BLUMENAUER. 

. 5700: Mrs. CAPITO. 

. 5752: Mr. MARSHALL. 

. 5782: Ms. FALLIN. 

. 5793: Mr. MCCARTHY of California and 


: Mr. BOSWELL, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. ROTHMAN, Mr. 
WEINER, Mr. MCGOVERN, Mr. HALL of New 
York, Mr. GENE GREEN of Texas, Mr. HARE, 
Mr. TIM MURPHY of Pennsylvania, Mr. CAR- 
NEY, and Mrs. LOWEY. 

H.R. 5864: Mrs. CHRISTENSEN. 

H.R. 5865: Mr. MILLER of Florida, Mr. PAUL, 
Mr. BURTON of Indiana, and Mr. BROUN of 
Georgia. 

H.R. 5873: Mr. AL GREEN of Texas and Ms. 
SOLIS. 

H.R. 5901: Mr. GENE GREEN of Texas and 
Ms. EDDIE BERNICE JOHNSON of Texas. 

H.R. 5936: Mr. KILDEE. 

H.R. 5971: Mr. BROWN of South Carolina. 

H.R. 6011: Mr. KLINE of Minnesota. 

H.R. 6025: Mr. LATTA. 

H.R. 6064: Mr. SMITH of New Jersey, Ms. 
FALLIN, and Mr. MARKEY. 

H.R. 6066: Mr. TIERNEY. 

H.R. 6108: Mr. KING of New York and Mr. 
HASTINGS of Washington. 

H.R. 6126: Mr. SHERMAN. 

H.R. 6146: Mr. FRANKS of Arizona. 

H.R. 6151: Ms. LEE. 

H.R. 6179: Mr. GOODLATTE. 

H.R. 6185: Mr. CARNAHAN. 

H.R. 6202: Mr. KUCINICH. 

H.R. 6217: Mr. CARNAHAN 
BLUMENAUER. 


and Mr. 
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H.R. 6258: Mr. BURTON of Indiana, Mr. 
BUTTERFIELD, Mr. BARTLETT of Maryland, 
Mr. ENGLISH of Pennsylvania, and Mr. PICK- 
ERING. 

H.R. 6259: Mr. GRIJALVA, and Mr. MURPHY 
of Connecticut. 

H.R. 6260: Mr. GOODLATTE. 

H.R. 6268: Mr. BISHOP of New York, Mr. 
GRIJALVA, and Ms. EDDIE BERNICE JOHNSON of 
Texas. 

H.R. 6280: Ms. GINNY BROWN-WAITE of Flor- 
ida. 

H.R. 6282: Ms. ROS-LEHTINEN and Mr. CAs- 
TLE. 

H.R. 6293: Mr. BISHOP of Georgia. 

H.R. 6867: Mr. GOHMERT, Ms. FALLIN, Mrs. 
BACHMANN, Mr. BARTLETT of Maryland, Mr. 
PITTS, Mrs. SCHMIDT, Mr. MANZULLO, Mr. 
BURTON of Indiana, Mr. KLINE of Minnesota, 
Mr. BARRETT of South Carolina, Mrs. 
BLACKBURN, Mr. WALBERG, Mr. LAMBORN, Mr. 
CANTOR, Mr. FEENEY, Mr. BROUN of Georgia, 
Mr. DOOLITTLE, Mr. BISHOP of Utah, and Mr. 
ROYCE. 

H.R. 6368: Mr. PAUL. 

H.R. 6879: Mr. SULLIVAN, Mr. SOUDER, Mr. 
LATTA, Ms. Foxx, Mr. KINGSTON, Mr. 
GINGREY, Mr. SHIMKUS, Mr. LAMBORN, Mrs. 
BLACKBURN, Mr. KLINE of Minnesota, Mr. 
DAVIS of Kentucky, Mrs. MUSGRAVE, Mr. 
PENCE, Mr. SAM JOHNSON of Texas, Mr. WIL- 
SON of South Carolina, Mr. PRICE of Georgia, 
Mr. Wamp, Mr. ADERHOLT, Mr. BONNER, Mr. 
FEENEY, Mr. DANIEL E. LUNGREN of Cali- 
fornia, Mr. WALBERG, Mr. BARRETT of South 
Carolina, Mr. GoOoDE, Mr. SHADEGG, Mr. 
PITTS, and Mr. BARTLETT of Maryland. 

H.R. 6381: Ms. PRYCE of Ohio, and Mr. 
BISHOP of Georgia. 

H.R. 6384: Mr. SHIMKUS. 

H.R. 6394: Mr. GENE GREEN of Texas. 

H.R. 6434: Mr. GRIJALVA. 

H.R. 6488: Mr. HARE, Ms. MCCOLLUM of Min- 
nesota, Mr. KAGEN, Mr. CARNAHAN, Mr. HIN- 
CHEY, Mr. WELCH of Vermont, Mr. HOLDEN, 
Mr. PETERSON of Minnesota, Mr. 
McDERMOTT, and Mr. OBERSTAR. 

H.R. 6453: Mr. MILLER of Florida and Mr. 
LINDER. 

H.R. 6458: Mr. THOMPSON of California, Mrs. 
DAVIS of California, and Ms. LORETTA 
SANCHEZ of California. 

H.R. 6462: Mr. GRIJALVA. 

H.R. 6475: Ms. WOOLSEY. 

H.R. 6478: Mr. SESSIONS, Mr. ENGLISH of 
Pennsylvania, Mr. WELCH of Vermont, and 
Mr. BERRY. 

H.R. 6485: Mr. BLUMENAUER, Mr. 
FALEOMAVAEGA, Mr. GILCHREST, Ms. HOOLEY, 
Mr. DONNELLY, Mr. ETHERIDGE, and Mr. WIL- 
SON of Ohio. 

H.R. 6491: Mr. DAvIS of Alabama and Mr. 
DAVIS of Illinois. 

H.R. 6494: Mr. MAHONEY of Florida, Ms. 
GIFFORDS, Mr. HINCHEY, and Mr. SERRANO. 
H.R. 6495: Mr. CARNAHAN and 

SCHWARTZ. 

H.R. 6496: Ms. LEE. 

H.R. 6503: Mr. WOLF, Mr. BOOZMAN, Mr. 
MCGOVERN, Mr. KILDEE, Mr. Towns, Mr. AL 


Ms. 


GREEN of Texas, Mr. GRIJALVA, MS. 
BORDALLO, Ms. NORTON, and Ms. Ros- 
LEHTINEN. 

H.R. 6508: Mr. HINCHEY, Ms. LEE, Mr. 
BRADY of Pennsylvania, Mrs. LOWEY, Mr. 
Davıs of Illinois, Mr. COHEN, and Mr. 


YARMUTH. 

H.R. 6512: Mr. TERRY. 

H.R. 6514: Mr. SMITH of New Jersey. 

H.R. 6520: Mr. DAVIS of Illinois. 

H.R. 6559: Mr. BARROW and Mr. COHEN. 

H.R. 6562: Ms. BORDALLO, Mr. MARIO DIAZ- 
BALART of Florida, Mr. REHBERG, and Mr. 
HINCHEY. 
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H.R. 6566: Mr. TIM MURPHY of Pennsyl- 
vania. 

H.R. 6570: Mr. 
CROMBIE. 

H.R. 6579: Mr. DEAL of Georgia, Mr. SES- 
SIONS, Mr. BROUN of Georgia, Mr. BLUNT, 
Mrs. DRAKE, Mr. BONNER, Mrs. MYRICK, Mr. 
LAMBORN, and Mr. KING of New York. 

H.R. 6587: Mr. PENCE and Mr. HARE. 

H.R. 6594: Mr. SMITH of New Jersey, Mrs. 


DEFAZIO and Mr. ABER- 


LowEY, Mrs. CAPPS, Mr. ACKERMAN, and Mr. 
MCNULTY. 

H.R. 6595: Ms. SUTTON and Mr. COHEN. 

H.R. 6597: Mr. HINCHEY. 

H.R. 6601: Mr. HALL of New York, Mr. 
RODRIGUEZ, Ms. MOORE of Wisconsin, and Mr. 


RUPPERSBERGER. 
H.R. 6604: Ms. SUTTON, Mrs. CHRISTENSEN, 


Mr. HopES, Mr. HOLDEN, Mr. POMEROY, Mr. 
CHILDERS, Mr. SALAZAR, and Mr. BARROW. 

H.R. 6605: Mr. Davis of Illinois, Mr. 
ELLISON, and Mr. HODES. 

H.R. 6611: Mr. KAGEN. 

H.R. 6618: Mr. BUTTERFIELD. 

H.R. 6629: Mr. HODES. 

H.R. 6633: Mr. DAVIS of Alabama, Mr. 
BRADY of Texas, Mr. CARDOZA, Mr. 


CAZAYOUX, and Mr. CARNEY. 

H. Con. Res. 276: Mr. CROWLEY. 

H. Con. Res. 362: Mrs. TAUSCHER, Mr. 
BROWN of South Carolina, Mrs. BIGGERT, Mr. 
TURNER, Mr. SMITH of Texas, Mrs. MCMORRIS 
RODGERS, Mr. CRENSHAW, and Mr. WALSH of 
New York. 

H. Con. Res. 378: Mr. 
MACK, and Mrs. MYRICK. 

H. Res. 282: Mr. WEINER. 

H. Res. 672: Mr. ISSA. 

H. Res. 800: Mr. MARCHANT. 

H. Res. 858: Mr. BISHOP of New York. 

H. Res. 1017: Ms. JACKSON-LEE of Texas, 
Mr. GRIJALVA, Mr. LAHooD, and Mr. BISHOP 
of Georgia. 

H. Res. 1064: Mr. ENGLISH of Pennsylvania 
and Mr. SHUSTER. 

H. Res. 1224: Mr. DUNCAN. 

H. Res. 1254: Ms. WATERS. 

H. Res. 1803: Mr. DELAHUNT, Mr. MANZULLO, 
Mr. ROYCE, Mr. WILSON of South Carolina, 
Mr. McCAUL of Texas, Mr. PoE, Ms. BERKLEY, 
Mr. WALSH of New York, Mr. BARRETT of 
South Carolina, and Ms. ROS-LEHTINEN. 

H. Res. 1310: Mr. DAVIS of Illinois. 

H. Res. 1314: Mr. GALLEGLY. 

H. Res. 1316: Mr. ETHERIDGE. 

H. Res. 1319: Mr. CLEAVER and Mr. 
RAMSTAD. 

H. Res. 1328: Mr. GENE GREEN of Texas and 
Mr. Latta. 

H. Res. 1334: Mr. MCNULTY. 

H. Res. 1335: Mr. WALZ of Minnesota, Mr. 
SMITH of Washington, Mr. Ross, Mr. 
DELAHUNT, Mr. ALLEN, Mr. WAXMAN, Mr. 
GOODLATTE, Mr. ROGERS of Kentucky, Mr. 
CLAY, Mr. MURTHA, and Mr. SPRATT. 

H. Res. 1351: Mr. MCNULTY and Mr. BRADY 
of Pennsylvania. 

H. Res. 1352: Mr. McCoTTER, Ms. BORDALLO, 
and Mr. DAVIS of Illinois. 

H. Res. 1356: Mr. DUNCAN and Mr. JORDAN. 

H. Res. 1366: Mr. SPRATT. 

H. Res. 1877: Mr. ELLISON, Mr. CARSON, Mr. 
KUCINICH, Mr. HINOJOSA, Ms. JACKSON-LEE of 
Texas, Mr. MEEKS of New York, Mr. 
PASCRELL, Mr. HINCHEY, Mr. HOLT, Mr. 
MCGOVERN, and Mr. SERRANO. 

H. Res. 1883: Mr. BROUN of Georgia, Mr. 
PITTS, Mr. KLINE of Minnesota, Mr. BRADY of 
Texas, Ms. FALLIN, Mrs. MYRICK, Mr. BART- 
LETT of Maryland, Mrs. SCHMIDT, Mr. MAN- 
ZULLO, Mr. DAVIS of Kentucky, Mr. BURTON 
of Indiana, Mr. GOODE, Ms. Foxx, Mr. BU- 
CHANAN, Ms. LINDA T. SANCHEZ of California, 
Mr. LAHoopD, Mr. GOODLATTE, Mr. SKELTON, 


SALI, Mrs. BONO 
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Mr. ORTIZ, Mr. PRICE of Georgia, Mr. 
BousTany, Mr. KIRK, Mr. DREIER, Mr. HOEK- 
STRA, Mr. ISsA, Mr. MORAN of Kansas, Ms. 
WATSON, Mr. DELAHUNT, Mr. PRICE of North 
Carolina, Mr. CAPUANO, Mr. HOLT, Mr. BACH- 
us, Mr. COSTA, and Mr. ABERCROMBIE. 


EEE 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 


H.R. 2260: Mr. BOREN. 
H. Con. Res. 362: Mr. DAVIS of Illinois. 


EEE 
AMENDMENTS 


Under clause 8 of rule XVIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 6599 
OFFERED By: MR. BUYER 


AMENDMENT No. 28: Page 41, line 14, before 
the period insert ‘‘: Provided further: That 
$7,000,000 of the amount appropriated in this 
paragraph shall be for the installation of al- 
ternative fueling stations at 35 medical facil- 
ity campuses”. 

H.R. 6599 
OFFERED By: MR. BUYER 


AMENDMENT No. 29: Page 41, line 14, before 
the period insert ‘‘: Provided further: That 
$150,000,000 of the amount appropriated in 
this paragraph shall be for the installation of 
appropriate solar electric energy roof appli- 
cations”. 

H.R. 6599 
OFFERED BY: MR. TAYLOR 

AMENDMENT NO. 30: At the end of title IV of 
the bill, before the short title, insert the fol- 
lowing: 

SEC. 408. None of the funds made available 
in this Act may be used to implement sec- 
tion 2703 of Public Law 109-234. 

H.R. 6599 
OFFERED By: MR. JEFFERSON 


AMENDMENT No. 31: At the end of title II 
(page 51, after line 11), insert the following: 
SEc. 226. In making amounts available 
under ‘‘General operating expenses” and 
“Medical support and compliance” to carry 
out the guaranteed transitional housing loan 
program authorized by subchapter VI of 
chapter 20 of title 38, United States Code, 
priority shall be given for funding to any 

area in the Gulf Opportunity Zone. 

H.R. 6599 
OFFERED By: MR. TERRY 


AMENDMENT No. 32: At the end of title II 
(page 51, after line 11), insert the following: 
ESTABLISHMENT OF NATIONAL CEMETERY 

SEC. 226. (a) IN GENERAL.—The Secretary of 
Veterans Affairs shall establish, in accord- 
ance with chapter 24 of title 38, United 
States Code, a national cemetery in the 
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Sarpy County region to serve the needs of 
veterans and their families. 

(b) CONSULTATION IN SELECTION OF SITE.— 
Before selecting the site for the national 
cemetery established under subsection (a), 
the Secretary shall consult with— 

(1) appropriate officials of the State of Ne- 
braska and local officials in the Sarpy Coun- 
ty region; and 

(2) appropriate officials of the United 
States, including the Administrator of Gen- 
eral Services, with respect to land belonging 
to the United States in that area that would 
be suitable to establish the national ceme- 
tery under subsection (a). 

(c) AUTHORITY To ACCEPT DONATION OF 
PARCEL OF LAND.— 

(1) IN GENERAL.—The Secretary of Veterans 
Affairs may accept on behalf of the United 
States the gift of an appropriate parcel of 
real property. The Secretary shall have ad- 
ministrative jurisdiction over such parcel of 
real property, and shall use such parcel to 
establish the national cemetery under sub- 
section (a). 

(2) INCOME TAX TREATMENT OF GIFT.—For 
purposes of Federal income, estate, and gift 
taxes, the real property accepted under para- 
graph (1) shall be considered as a gift to the 
United States. 

(d) REPORT.—AS soon as practicable after 
the date of the enactment of this Act, the 
Secretary shall submit to Congress a report 
on the establishment of the national ceme- 
tery under subsection (a). The report shall 
set forth a schedule for such establishment 
and an estimate of the costs associated with 
such establishment. 

(e) SARPY COUNTY REGION DEFINED.—In this 
section, the term “Sarpy County region” 
means the geographic area consisting of— 

(1) the following counties in Nebraska: 
Knox, Antelope, Boone, Nance, Merrick, 
Hamilton, Clay, Nuckolls, Thayer, Fillmore, 
York, Polk, Platte, Madison, Pierce, Cedar, 
Wayne, Stanton, Colfax, Butler, Seward, Sa- 
line, Jefferson, Gage, Lancaster, Saunders, 
Dodge, Cuming, Thurston, Dixon, Dakota, 
Burt, Washington, Douglas, Sarpy, Cass, 
Otoe, Johnson, Nemaha, Pawnee, Richard- 
son, and the following counties in Iowa; 
Lyon, Sioux, Plymouth, Woodbury, Monona, 
Harrison, Pottawatomie, Mills, Fremont, 
Osceola, Dickinson, O’Brien, Clay, Cherokee, 
Buena Vista, Ida, Sac, Crawford, Carroll, 
Shelby, Audubon, Guthrie, Cass, Adair, 
Montgomery, Adams, Union, Page, Taylor, 
and Ringgold; and 

(2) the following counties in Missouri: 
Atchison, Holt, Buchanan, Platte, Clay, Clin- 
ton, Dekalb, Andrew, Nodaway, Worth, and 
Gentry. 

H.R. 6599 
OFFERED By: MR. TERRY 


AMENDMENT No. 33: At the end of the bill 
(before the short title), insert the following: 

SEC. . None of the funds made avail- 
able in this Act may be used to carry out the 
construction of any new national veterans’ 
cemetery, unless the Secretary of Veterans 
Affairs provides to Congress, within 180 days 
after the date of the enactment of this Act, 
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a list of the six new locations for establish- 
ment of national cemeteries that includes 
Omaha, Nebraska, notwithstanding the cur- 
rent veteran population threshold for the ap- 
propriate service area standard of the De- 
partment of Veterans Affairs 


H.R. 6599 


OFFERED By: MR. PATRICK J. MURPHY OF 
PENNSYLVANIA 


AMENDMENT No. 34: At the end of the bill 
(before the short title), insert the following: 

SEC. _. None of the funds made available 
in this Act may be expended by the Veterans 
Administration to prevent nonpartisan voter 
organizations, including veterans service or- 
ganizations, from conducting voluntary and 
nonintrusive voter registration drives at fa- 
cilities of the Department of Veterans Af- 
fairs. 


H.R. 6599 
OFFERED By: MR. BURGESS 


AMENDMENT No. 35: Page 2, line 14, insert 
after the dollar amount ‘(increased by 
$100,000,000)’’. 

Page 3, line 8, insert before the period the 
following: ‘‘Provided further, That of the 
amount appropriated in this paragraph, 
$100,000,000 shall be available for the design 
and construction of one petroleum refinery 
for the Army”. 

Page 8, line 16, insert after the dollar 
amount ‘‘(increased by $200,000,000)’’. 

Page 4, line 4, insert before the period the 
following: ‘‘Provided further, That of the 
amount appropriated in this paragraph, 
$200,000,000 shall be available for the design 
and construction of one petroleum refinery 
each for the Navy and Marine Corps’’. 

Page 4, line 10, insert after the dollar 
amount ‘‘(increased by $100,000,000)’’. 

Page 5, line 7, insert before the period the 
following: ‘‘Provided further, That of the 
amount appropriated in this paragraph, 
$100,000,000 shall be available for the design 
and construction of one petroleum refinery 
for the Air Force”. 

Page 15, line 17, insert after the dollar 
amount ‘‘(reduced by $400,000,000)’’. 


H.R. 6599 
OFFERED By: MR. WAMP 


AMENDMENT NO. 36: At the end of the bill 
(before the short title), insert the following: 

SEC. _. None of the funds made available 
in this Act may be used to modify the stand- 
ards applicable to the determination of the 
entitlement of veterans to special monthly 
pensions under sections 1513(a) and 1521(e) of 
title 38, United States Code, as in effect pur- 
suant to the opinion of the United States 
Court of Appeals for Veterans Claims in the 
case of Hartness v. Nicholson (No. 04-0888, July 
21, 2006). 

H.R. 6599 
OFFERED By: MR. MURPHY OF CONNECTICUT 


AMENDMENT No. 37: Add at the end of the 
bill (before the short title) the following: 

SEC. __. None of the funds made available 
in this Act may be used to enforce section 3, 
Policy of VHA Directive 2008-25. 
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EARMARK DECLARATION 
HON. ROBERT J. WITTMAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. WITTMAN of Virginia. Madam Speaker, 
| submit the following: 

Vehicle Paint Facility, Fort Eustis. 

Requesting Member: Congressman ROBERT 
J. WITTMAN. 

Bill Number: H.R. 6599. 

Account: U.S. Department of the Army, Mili- 
tary Construction. 

Legal Name of Requesting Entity: City of 
Newport News. 

Address of Requesting Entity: 2400 Wash- 
ington Avenue, Newport News, VA 23607. 

Description of Request: $3.90 million to con- 
struct a Vehicle Paint Facility at Fort Eustis 
with paint booths to accommodate the prepa- 
ration and painting of vehicles, equipment, 
components, helicopters, and modular cause- 
way sections. This project is required to sup- 
port the preparation for and painting of ap- 
proximately 1600 pieces of vehicular equip- 
ment. Most of this equipment belongs to the 
7th Sustainment Brigade, which is one of the 
Army’s most frequently deployed units. If this 
project is not provided, Fort Eustis will incur 
negative mission impacts and will not meet 
Virginia Environmental Quality requirements. 
Current painting operations will have an ele- 
vated cost because existing facilities cannot 
accommodate oversized equipment. The facil- 
ity is critical to rapidly prepare equipment for 
deploying units in conjunction with time 
phased deployment schedules. In addition, the 
Deputy Secretary of the Army (Installations 
and Housing) certifies that this project has 
been considered for joint use potential. 

The estimated contract cost is approxi- 
mately $3.0 million with an estimated contin- 
gency percent of 5 percent, supervision, in- 
spection and overhead costs at an estimated 
5.7 percent, design/build design costs at an 
estimated 4 percent and additional expenses 
for installed equipment. 

This request is consistent with the intended 
and authorized purpose of the U.S. Depart- 
ment of the Army, Military Construction ac- 
count and the Department of the Army is the 
recipient of these funds. There is no matching 
requirement. 

Marine Corps Base Quantico OCS Head- 
quarters Facility. 

Requesting Member: Congressman ROBERT 
J. WITTMAN. 

Bill Number: H.R. 6599. 

Account: U.S. Department of the Navy, Mili- 
tary Construction. 

Legal Name of Requesting Entity: Member 
initiated request. 

Description of Request: $5.98 million for 
construction of the Marine Corps Base 
Quantico OCS Headquarters Facility located 


at Quantico, Virginia. The funding would be 
used to construct a single-story administrative 
headquarters building to consolidate Head- 
quarters functions at Officer Candidate School 
(OCS). The facility will provide workspaces for 
75 Marines responsible for coordinating the 
administrative, educational, operational and lo- 
gistics support required to conduct Officer 
Candidate training at OCS. The existing facility 
was built in 1945 and will be demolished once 
new construction is complete. Preventive and 
corrective maintenance, both routine and 
emergency, take place on a daily basis at the 
existing facility, consuming material, money 
and manpower. 

This project is listed on the USMC FY09 
Unfunded Programs List. The entity to receive 
funding for this project is the United States 
Navy. 

The estimated contract cost for the 13,250 
square foot facility is approximately $4 million 
with an estimated contingency percent of 5 
percent, supervision, inspection and overhead 
costs at an estimated 5.7 percent, design/build 
design costs at an estimated 4 percent and 
additional expenses for installed equipment. 
The funds will be used for the OCS head- 
quarters construction, technical operating 
manuals, information systems, anti-terrorism 
force protection, and supporting facilities (con- 
struction features, electrical, mechanical, pav- 
ing and site improvements, demolition and en- 
vironmental mitigation.) 

There is no matching requirement. This re- 
quest is consistent with the intended and au- 
thorized purpose of the U.S. Department of 
the Navy Military Construction account. 


EE 


TRIBUTE TO REVEREND HAROLD 
GILLENEY 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to congratulate Reverend Harold S. Gilleney 
on the celebration of his 100th birthday on Au- 
gust 4, 2008. 

Reverend Gilleney was born on August 4, 
1908 to William and Ella Gilleney. He had one 
sister, Vera. In 1942, Reverend Gilleney mar- 
ried Ida Casey, and together they had one 
child, later welcoming into the family two 
grandchildren and three great grandchildren. 
During his lifetime, Reverend Gilleney has 
lived in many places and served in the Air 
Force as a Designated Spotter in World War 
ll. He has served in Presbyterian churches in 
Mountain View, WY, Hanson, NE, Zwingle, IA, 
Mount Vernon, IA, Ft. Des Moines, IA, Grimes, 
IA, Westminster Presbyterian in Ottumwa, IA, 
and Plymouth Congregational Church in 
Ottumwa. He is still Pastor Emeritus at West- 
minster Presbyterian in Ottumwa. Reverend 


Gilleney currently lives at the Eastern Star Ma- 
sonic Home in Boone, lowa where he is on 
the Resident Council. 

There have been many changes that have 
occurred during the past one hundred years. 
Since Reverend Gilleney’s birth we have revo- 
lutionized air travel and walked on the moon. 
We have invented the television and the Inter- 
net. We have fought in wars overseas, seen 
the rise and fall of Soviet communism and the 
birth of new democracies. Reverend Gilleney 
has lived through eighteen United States 
Presidents and twenty-four Governors of lowa. 
In his lifetime, the population of the United 
States has more than tripled. 

| congratulate Reverend Harold S. Gilleney 
for reaching this milestone of a birthday. | am 
extremely honored to represent Reverend 
Gilleney in the United States Congress, and | 
wish him happiness and health in his future 
years. 


EARMARK DECLARATION 


HON. TIM MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. TIM MURPHY of Pennsylvania. Madam 
Speaker, | submit the following: 


Requesting Member: Congressman TIM 
MURPHY. 

Bill Number: H.R. 6599, The Military Con- 
struction and Veterans Affairs Fiscal Year 
2009 Appropriations bill. 

Account: Military Construction, Army Na- 
tional Guard. 

Legal Name of Requesting Entity: Pennsyl- 
vania National Guard. 

Address of Requesting Entity: Coraopolis, 
Pennsylvania, USA. 

Description of Request: Appropriation of 
$3,250,000 for planning and design of the 
Combined Support Maintenance Shop in 
Coraopolis, Pennsylvania, is included in the 
bill. This new complex will consist of approxi- 
mately 130,000 square feet of administrative 
and supply areas, and nine general purpose 
and 12 specialty maintenance work bays to re- 
gionally maintain Army National Guard ground 
vehicles located in Western Pennsylvania. The 
project will allow consolidation and closing of 
four inadequate maintenance facilities in the 
Pittsburgh area. The Army National Guard and 
the Commonwealth will benefit by reduced op- 
erating and maintenance costs associated with 
the closure of four inefficient facilities as well 
as utilizing an Energy Management control 
system. Soldiers will benefit by being provided 
a state-of-the-art, efficiently functioning work 
space to maintain combat vehicles. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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EARMARK DISCLOSURE 


HON. STEVE KING 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. KING of lowa. Madam Speaker, | wish 
to make the following disclosure in accordance 
with the new Republican Earmark Trans- 
parency Standards requiring Members to 
place a statement in the CONGRESSIONAL 
RECORD prior to a floor vote on a bill that in- 
cludes earmarks they have requested, de- 
scribing how the funds will be spent and justi- 
fying the use of Federal taxpayer funds. 


Requesting Member: Congressman STEVE 
KING. 

Bill Number: H.R. 6599, the Military Con- 
struction, Veterans Affairs and Related Agen- 
cies Appropriations Act for Fiscal Year 2009. 

Account: MilCon, Air National Guard. 

Legal Name of Requesting Entity: lowa Air 
National Guard. 

Address of Requesting Entity: 7700 NW 
Beaver Drive, Johnston, lowa, 50131. 

Description of Request: Appropriation of 
$5.6 million for the construction of a new Vehi- 
cle Maintenance Facility and remodeling of the 
existing Communications Facility located at 
the 133rd Test Squadron in Fort Dodge, lowa. 
Updating facilities at the 133rd Test Squadron 
is of the utmost importance and highest pri- 
ority for the lowa National Guard. This project 
is approved on the U.S. Air Force Future Year 
Defense Plan (FYDP), and has been assigned 
the number HEMT039066. The facility is sig- 
nificantly short of space due to the expansion 
of the unit’s mission, manning and resources. 
Since it is the only unit designated to test fu- 
ture Command and Control (C2) projects for 
the U.S. Air Force, the performance of the 
133rd Test Squadron is vital to Air Force mis- 
sions. A detailed financial plan based on form 
DD 1391 required by the Department of De- 
fense for military construction projects follows. 


COST ESTIMATE 


Unit Cost 


ITEM UM cost ($000) 


Quantity 


Vehicle maintenance/comm train- SF 
ing facility. 

Vehicle maintenance area .... SF 

Age addition to comm area .. SF 

pgrade communications SF 
area. 

Anti-terrorism/force protec- SF 

tion measures. 

LEED Certification .... 

Supporting facilities 

Pavements . 

tilities $ 

Site improvements/parking ... 

Communications support 

Pre-wired work stations 

emporary trailers ii 

Demolition/asbestos removal SF 


4,171 


Subtoi 
Contingency (5%) ... 


Total contract cost oie tee 
Supervision, inspection and over- __....... 
head (6%). 


Total request 
Total request (rounded) 


10. Description of Proposed Construction: 
New Construction: Reinforced concrete foun- 
dation and floor slab with steel-framed ma- 
sonry walls and sloped roof structure. Includes 
overhead crane/hoist, all utilities, pavements, 
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fire protection, site improvements, and sup- 
port. All interior wall, ceilings, interior finishes 
and pre-wired work stations. Alteration: Rear- 
range and extend interior walls and utilities. 
Provide anti-terrorism force protection meas- 
ures. Demolish three buildings (304 SM) and 
landscape the site. Air conditioning: 60 Tons. 

11. Requirement: 32,369 SF Adequate: 0 
SF Substandard: 22,769 SF 

Project: Vehicle Maintenance and Commu- 
nications Training Facility (Current Mission). 

Requirement: The base requires an ade- 
quately sized, properly configured, and envi- 
ronmentally safe vehicle maintenance facility 
for operations and training. Vehicles to be re- 
paired and maintained include cars, trucks, 
sweepers, and snowplows. Functional areas 
consist of maintenance bays, paint bay, office 
area, parts/tool storage, battery shop, vehicle 
dispatch, fuel dispensing facility and wash 
rack. An adequately sized and properly config- 
ured facility is required for the operations, 
maintenance, and training in support of a 132- 
personnel combat communications squadron 
responsible for tactical communications—elec- 
tronics systems. Functional areas include the 
command section, communication systems 
(i.e. satellite, base, and network), communica- 
tions center, combat support, secure storage, 
deployment control center, classrooms, phys- 
ical fitness center, dining area, and medical 
training. 

Current Situation: The vehicle maintenance 
functions are accomplished in a facility that 
has reached the end of its useful life. Facility 
maintenance and repair of the mechanical and 
electrical systems are no longer cost effective 
due to the lack of replacement parts. The facil- 
ity is significantly short of maintenance, office, 
and training space due to the expansion of the 
unit's manning and resources over the years. 
Maintenance and repair operations on larger 
vehicles must be done outside because they 
do not fit in the small bays. The facility has 
numerous safety, health, and environmental 
hazards. The communications and electronics 
facility portion of this project will reconfigure 
and renovate existing spaces while adding to 
the complex to alleviate facility shortfalls. Mis- 
sion accomplishment and Status of Readiness 
and Training System (SORTS) levels are de- 
graded as there is no adequate space to prop- 
erly store civil engineering equipment, genera- 
tors, and equipment assets to be deployable 
within response time criteria given winter con- 
ditions. The 133rd is accomplishing part of the 
test mission requirements in a facility on the 
other side of the airport driveway. This re- 
quires them to take valuable time and man- 
power to get to the support functions such as 
medical and supply items. The area is 12 per- 
cent short of the required space needed to 
support the mission. Several Control and Re- 
porting Center (CRC) testing events have 
been located in building 102, which has been 
identified to be demolished. This facility re- 
quires roof repairs and electrical and mechan- 
ical upgrades to meet code requirements. The 
space is not functionally setup to house a test 
squadron, which causes interruptions in train- 
ing/testing requirements. They do not have the 
space to test, maintain, train and repair equip- 
ment that they are required to support. The of- 
fice space is not properly configured. The 
Aerospace Ground Equipment (AGE) facility 
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(building 101) is not functionally efficient as an 
AGE shop with its current layout. Equipment is 
stored outside due to lack of covered storage 
space. The administrative area is congested 
and not properly configured. The existing 
forced air heat system is inefficient and re- 
quires repair. The existing floor drains are not 
connected to an oil water separator. The ma- 
jority of the base infrastructure system is over 
40 years old and has been upgraded only as 
part of new construction. Parts of the system 
that have not been upgraded are deteriorated 
due to age. 

Impact If Not Provided: Operations and 
training suffer from lack of up-to-date and ade- 
quate facilities. The overcrowded and anti- 
quated facility seriously degrades the units 
capability to maintain a safe, operationally 
ready fleet, and severely limits the unit’s ability 
to train. Continued safety and environmental 
problems with possible violations of Federal 
and State environmental statutes. Quality of 
life is negatively impacted affecting morale, re- 
cruiting, and retention. 

Additional: This project meets the criteria/ 
scope specified in Air National Guard Hand- 
book 321084, “Facility Requirements,” and is 
in compliance with the base master plan. 
These facilities are “inhabited” buildings and 
meet the standoff distance requirements. 
There is minimal threat and the level of pro- 
tection is low so minimum construction stand- 
ards have been applied. All known alternatives 
options were considered during the develop- 
ment of this project. No other option could 
meet the mission requirements; therefore, no 
economic analysis was needed or performed. 
The following buildings will be demolished as 
a result of this project: 101 (214 SM), 104 (45 
SM), and 105 (45 SM) for a total of 304 SM. 

Vehicle maintenance area: 7,000 SF = 650 
SM. 

Age addition to comm area: 2,600 SF = 242 
SM. 

Upgrade communications area: 22,769 SF = 
2,115 SM. 

Demolition/asbestos removal: 3,270 SF = 
304 SM. 


EARMARK DECLARATION 


HON. JAMES T. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. WALSH of New York. Madam Speaker, 
consistent with Republican transparency 
standards, the following is a disclosure for 
each of my requested projects in H.R. 6599, 
the FY 2009 Military Construction—VA Appro- 
priations Bill: 

Requesting Member: Rep: JAMES T. WALSH 

Bill Number: H.R. 6599. 

Account: Military Construction—Air National 
Guard. 

Legal Name of Representing Entity: Han- 
cock Field, Air National Guard, Syracuse, NY. 

Address of Requesting Entity: 6001 East 
Malloy Road, Syracuse, NY 13211. 

Description of Request: (1) Include $5 mil- 
lion for Hancock Field—TFl—Predator IOC/ 
FOC Beddown. This is included in the Presi- 
dent’s FY 2009 Budget Request. Funding will 
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be used for conversion and upgrade of the 
Squadron Operations Facility to bed down 
Predator Operations Center (POC), Ground 
Control Station (GOC) and squadron operation 
functions. Rearrange and extend interior walls 
and utilities. Provide secure areas and Sen- 
sitive Compartmentalized Information Facility 
(SCIF) and alarm systems. Provide sustain- 
able design elements and high efficiency en- 
ergy-saving features/materials. Provide stand- 
by power with uninterruptible power capability. 
Exterior work includes: Utility support, pave- 
ments, site improvements, fire protection, and 
antiterrorism force protection measures. See 
DD Form 1391 for project details. (2) Include 
$5.4 million for Hancock Field—Upgrade 
ASOS Facilities (included in FYDP); funding 
will be used for an addition: Metal framed, ma- 
sonry slab-on-grade facility with standing 
seam metal roof, architecturally compatible to 
existing facility. Rearrange and extend interior 
walls and utilities. Provide interior walls, ceil- 
ings, and floor coverings and finishes as well 
as plumbing, electrical, heating, ventilation, air 
conditioning, alarms, and fire detection and 
suppression functions. Provide exterior sup- 
port such as pavements, utilities, site improve- 
ments, fire protection and all other necessary 
work as required. Install utility metering and 
connect to Direct Digital Control System. See 
DD Form 1391 for project details. 


EARMARK DECLARATION 
HON. LAMAR SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. SMITH of Texas. Madam Speaker, | 
submit the following: 


Requesting Member: Congressman LAMAR 
SMITH. 

Bill Number: H.R. 6599. 

Account: Department of the Army, Military 
Construction. 

Legal Name of Requesting Entity: Fort Sam 
Houston. 

Address of Requesting Entity: 1206 Stanley 
Road, Suite A, Fort Sam Houston, TX 78234- 
5001. 

Description of Request: The funding would 
be used to construct a Trainee Barracks Com- 
plex. This project will provide a 1200 PN bar- 
racks, a Battalion Headquarters, Two Com- 
pany Operation Buildings and a Central En- 
ergy Plant. 


EEE 


IN RECOGNITION OF PAUL T. 
MOBLEY, SR., UPON HIS COMPLE- 
TION OF HIS THIRD TOUR OF 
DUTY IN AFGHANISTAN 


HON. JEFF MILLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 29, 2008 

Mr. MILLER of Florida. Madam Speaker, on 
behalf of the U.S. Congress, it is an honor for 
me to rise today in recognition of Paul T. 
Mobley, Sr., Special Agent with the Naval 
Criminal Investigative Service. 
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Paul Mobley, Sr. has spent the last 24 years 
serving his country as both a Special Agent 
for the Naval Criminal Investigative Service 
and a Sergeant for the United States Marine 
Corps. After graduating from Troy University in 
1984, Mr. Mobley began his career as a Patrol 
Officer with the Dougherty County Police De- 
partment. After being promoted to Lieutenant, 
Mr. Mobley was soon selected to join the 
prestigious criminal investigative service of the 
U.S. Navy. 

In 1996, Mr. Mobley was assigned to the 
Computer Crimes Investigation and Oper- 
ations Unit of the NCIS Gulf Coast Field Office 
and was instrumental in establishing the unit’s 
first computer forensics lab. Since 2002, he 
has specialized in cyber-related operations for 
the counter-terrorism and counter-intelligence 
communities. For 4 years, Mr. Mobley worked 
within the U.S. borders making our Nation 
more secure during the war on terror. While 
dutifully serving our country as an NCIS Spe- 
cial Agent, he has also faithfully served as 
President of the West Florida Home Education 
Support League and Assistant Scoutmaster of 
Troop 10 in Pensacola, Florida. 

In June of 2006, after completing the High 
Risk Operations Training Program at the Fed- 
eral Law Enforcement Training Center in 
Glynco, GA, Mr. Mobley was called to serve 
his country yet again as an NCIS Special 
Agent in Kabul, Afghanistan. Mr. Mobley is 
now serving his third tour of duty in Afghani- 
stan. The Department of the Army recently 
presented him with the Commanders Award 
for Civilian Service for “exceptionally meri- 
torious achievement and outstanding civilian 
service . . . in support of Operation Enduring 
Freedom.” Upon completion of his second de- 
ployment, the Department of the Navy pre- 
sented Mr. Mobley with the Expeditionary 
Medal from the U.S. Naval Criminal Investiga- 
tive Service. Mr. Mobley continues to be a 
courageous soldier and vital part of the war 
against terrorism. 

Madam Speaker, on behalf of the U.S. Con- 
gress, | am proud to honor Mr. Paul T. 
Mobley, Sr. for his dedicated service to the 
community of northwest Florida and to the 
United States of America. 


EE 


CARIBBEAN CONTEMPLATES 
SINGLE MARKET ECONOMY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. RANGEL. Madam Speaker, | rise today 
to enter into the RECORD a July 15, 2008 New 
York Carib News Op-Ed entitled: “CARICOM 
Summit on Economic Integration.” 

One issue that was made very clear as a 
result of the CARICOM Conference in New 
York is that there is a call for economic and 
political unity among the CARICOM states. 
With dozens of small economies that are simi- 
lar in makeup and have many of the same 
goals, it is clear that the need for the Carib- 
bean to form a Single Market Economy would 
eliminate many barriers to growth in the re- 

ion. 
Š The Op-Ed speaks to the benefits that this 
Single Market Economy would have for the 
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growth of the Caribbean and that “the sooner 
the roadblocks are removed the better it would 
be for the region as a whole.” The Caribbean 
can possibly experience the growth that Eu- 
rope continues to experience since their unifi- 
cation. But unity will not be easy as we are 
dealing with issues of sovereignty and espe- 
cially fear of an influx of unemployed migrants 
and the free movement of criminal networks. 

CARICOM SUMMIT ON ECONOMIC INTEGRATION 

When Caribbean leaders met recently in 
New York and Antigua, the effects which de- 
mocracy and the free and fair expression of 
the will of the electorate in various Caricom 
countries in recent months were quite evi- 
dent. 

Several new faces were around the tables 
since the advent of the year 2007, with new 
leaders making their presence felt in one 
way or another in the council of the Carib- 
bean Community. St. Lucia, the Bahamas, 
Jamaica and Belize have all changed govern- 
ments while Trinidad and Tobago and its rul- 
ing People’s National Movement bucked 
what appeared to be a trend in the wind of 
change that swept out governments, some 
with good records in office. 

That change was bound to affect the pace 
of movement towards the establishment of 
the Single Economy, a vital step in the proc- 
ess towards regional economic integration. 
After all, new leaders could be expected to 
get up to speed on such a vital step. 

By any measure, the road to the Caribbean 
Single Market and Economy is being trav- 
eled with less enthusiasm and fanfare than 
two to three years ago. Part of that hard and 
regrettable fact of life can be attributed to 
the departure of two enthusiastic advocates 
of regional togetherness, P.J. Patterson of 
Jamaica and Owen Seymour Arthur of Bar- 
bados. They served the region well but 
couldn’t be expected to continue forever. 

That situation may explain the recent crit- 
icism level by Dr. Ralph Gonsalves, Prime 
Minister of St. Vincent & the Grenadines 
who complained that the implementation of 
the CSME was taking a back seat to other 
things. 

So that’s why it made sense for the leaders 
at their meeting in Antigua last week to de- 
cide to meet before the end of the year to 
take stock of the CSME. 

“The meeting will review the status of the 
preparation for the Strategic Plan for Re- 
gional Development, Member-States’ readi- 
ness for the implementation of the Single 
Economy, as well as the role of stakeholders 
in the implementation of various elements of 
the CSME,”’ was the way the leaders put it in 
their joint communiqué issue after the sum- 
mit. Although lacking in specifics, that 
statement spoke volumes about where the 
region stands when it comes to the CSME. It 
tells us that quite a lot of unfinished busi- 
ness remains to be resolved and it suggests 
that some countries may be stalling on going 
forward with the Single Economy. But the 
sooner the roadblocks are removed the bet- 
ter it would be for the region as a whole. 

One thing is clear: Caricom has fostered a 
sense of togetherness within the region. But 
the countries must be prepared to give up 
some of the things they hold dear for the 
good of the region. One of them is sov- 
ereignty. That’s how Europe has achieved 
such progress. The problem is that far too 
many leaders and countries want to have 
their cake and eat it too. Without com- 
promises and concessions we aren’t going to 
move forward. Perhaps, the members of the 
Organization of Eastern Caribbean States 
should examine their own attitude to the 
CSME. 
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Nevertheless, there were some crucial deci- 
sions made at the Antigua summit. One of 
them was the crucial support given to the 
creation of the Caribbean Public Health 
Agency that would help bring the various re- 
gional health institutions under a single set 
of operating procedures. It would boost over- 
sight of the management of regional health 
programs. 

Another was the word on the Caricom pass- 
port and the movement of people throughout 
the region. Both Jamaica and Belize have 
now decided to begin issuing the Caricom 
passport by the end of the year. That step 
should reduce many of the hassles people en- 
counter in moving from one territory to an- 
other and that’s why it is vital for the mem- 
ber-states to put the machinery in place to 
ensure that the system is well-oiled so that 
ease of travel would become a reality and 
not the exception. 

A disappointing note was struck however 
when Caricom devoted only two lines to the 
question of the free movement of people 
within the community. The leaders 
sidestepped the question when they decided 
to “review the implementation of the free 
movement of Caricom skilled nationals with 
a view to determining its ratification or me- 
diation.’”’ That’s a sure indication of further 
delay. 

There is an understandable level of appre- 
hension about the impact of free movement 
on individual economies at a time of worries 
about the global economic picture, the food 
crisis, skyrocketing oil prices. There is also 
major worry about the increasing high level 
of crime. 

With the economies of the United States 
and Britain slowing down and the negative 
impact that it could have on the vital tour- 
ism industry in the Caribbean, countries fear 
they would be hurt by a declining tourism 
industry and a steady influx of job seekers 
from their neighbors. They are also deeply 
worried about the machinations of regional 
criminal networks that are far more sophis- 
ticated than the police and other security 
forces. 


— 


CONGRATULATING MR. AND MRS. 
MATTHEW AND DIANE 
DUNASKISS ON THEIR 30TH WED- 
DING ANNIVERSARY 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. MCCOTTER. Madam Speaker, today | 
rise to honor and acknowledge Mr. and Mrs. 
Matthew and Diane Dunaskiss upon their 30th 
wedding anniversary. 

The couple first met in the Lake Orion 
School District, where they still reside today. 
Diane Tench had always wanted to be a 
teacher, and after graduating from Wayne 
State University, she became an elementary 
teacher at Pine Tree Elementary in Lake 
Orion, Michigan. Her loyalty and commitment 
to the school grew in the year 2000, as she 
became principal. Diane Dunaskiss was elect- 
ed state-wide and is serving her second term 
on the Wayne State Board of Governors. Mat- 
thew Dunaskiss put himself through college by 
making buttons at local fairs and, later, grad- 
uated from the University of Michigan. Mr. 
Dunaskiss started his career in teaching, but 
life took him on another path, which led him 
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into politics and small business. Matthew 
served at the state level as a State Represent- 
ative and State Senator for over 20 years. 

While Matthew and Diane developed their 
careers, they decided to start a family and had 
three beautiful children, Jamie, Justin, and 
Jordan. Through all of their hard work, Mr. 
Dunaskiss still prepares meals he thinks his 
wife will enjoy, and Mrs. Dunaskiss still finds 
time to help her husband out around the 
house. They have raised their children in a 
loving, fun, and educational environment, and 
have shown them, through good times and 
bad, to support and love your spouse uncondi- 
tionally. 

Madam Speaker, Matthew and Diane have 
demonstrated their enduring love and commit- 
ment to one another for the past thirty years. 
| ask my colleagues to join me in congratu- 
lating Mr. and Mrs. Matthew and Diane 
Dunaskiss on their anniversary as well as their 
continued devotion to the community and our 
country. 


EE 


EARMARK DECLARATION 
HON. ANDER CRENSHAW 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. CRENSHAW. Madam Speaker, | rise 
today to submit documentation consistent with 
the new Republican Earmark Standards. 

Requesting Member: Congressman ANDER 
CRENSHAW. 

Bill Number: H.R. 6599—Military Construc- 
tion, Veterans Affairs and Related Agencies. 

Appropriations Act for Fiscal Year 2009. 

Account: Military Construction, Navy. 

Legal Name of Receiving Entity: Naval Sta- 
tion Mayport. 

Address of Receiving Entity: Mayport, Flor- 
ida. 

Description of Request: | have secured 
$3,530,000 in funding in H.R. 6599 in the Mili- 
tary Construction, Navy account for an Aircraft 
Refueling project at Naval Station Mayport, 
Florida. 

This project will construct a two (2) outlet, 
300gpm/outlet aircraft direct fueling system to 
include concrete foundations and slab on 
grade, 15,000 gallon double wall steel tanks 
(to be relocated from the existing truck fill 
stand), concrete containment berms, double 
walled underground piping, valves, pumps, 
pressure gauges, filter separators, leak detec- 
tion monitors for piping and tanks, float switch- 
es, double wall steel product recovery tank, 
emergency shut off valves, fuel quality mon- 
itors, pipe vents, fire protection, pressure indi- 
cating transmitter and water drainoff system. It 
would also construct underground double 
walled fuel transfer line from bulk storage to 
the direct fueling facility. The project will prop- 
erly close, by abandoning in place, the exist- 
ing underground fuel transfer line from the 
bulk storage to the existing truck fill stand. 
Closure will include pigging/purging the lines, 
grout injection of ends, core boring and soil 
sampling along the fuel transfer line, and sub- 
mission of a Florida Department of Environ- 
mental Protection Closure Assessment Report. 

In addition, this project will construct a 150 
m2, single story building on a concrete slab on 
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grade and concrete footings. The building and 
fuel lab will include vinyl floor tile, steel stud/ 
gypsum wallboard walls, hollow core interior 
steel doors, solid core exterior steel doors, 
double glazed single hung windows, modified 
bitumen roofing, interior plumbing, electrical 
power and lighting wiring, data/communication 
wiring, fluorescent lighting fixtures, ceramic 
bathroom tile, HVAC system/distribution/con- 
trols and site utilities (electric, water, sanitary, 
fiber optic communication/data). The project 
demolishes building 18 (32 m2) and the truck 
fill stand facility 142 (400 GM). 

Naval Station Mayport is a strategic base for 
the Navy. This project was programmed to re- 
ceive funding in Fiscal Year 2012 but was 
identified by the base commander as the high- 
est unfunded priority in Fiscal Year 2009. 

Military Construction projects are always 
100 percent funded by the U.S. Federal Gov- 
ernment so there is no opportunity for match- 
ing funds. 


———— 


INTRODUCTION OF GENETICALLY 
ENGINEERED REGULATORY 
FRAMEWORK 


HON. DENNIS J. KUCINICH 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. KUCINICH. Madam Speaker, | rise in 
support of three bills | have introduced today 
that will provide a comprehensive regulatory 
framework for all genetically engineered 
plants, animals, bacteria, and other organisms. 
The bills will protect our food, environment, 
and health. They are a common sense pre- 
caution to ensure genetically engineered foods 
do no harm. Genetic engineering is having a 
serious impact on the food we eat, on the en- 
vironment, and on farmers. To ensure we can 
maximize benefits and minimize hazards, Con- 
gress must provide a comprehensive regu- 
latory framework for all genetically engineered 
products. 

Current laws, such as our food safety and 
environmental laws were not written with this 
technology in mind. Clearer laws are nec- 
essary to ensure that these new scientific ca- 
pabilities and the associated impacts are 
closely monitored. 

Combined, these bills will ensure that con- 
sumers are protected, increase food safety, 
protect farmers’ rights and make biotech com- 
panies liable for their products. 

THE GENETICALLY ENGINEERED FOOD RIGHT TO KNOW 
ACT 

Consumers wish to know whether the food 
they purchase and consume is a genetically 
engineered food. Concerns include the poten- 
tial transfer of allergens into food and other 
health risks, potential environmental risks as- 
sociated with the genetic engineering of crops, 
and religiously and ethically based dietary re- 
strictions. Adoption and implementation of 
mandatory labeling requirements for geneti- 
cally engineered food produced in the United 
States would facilitate international trade. It 
would allow American farmers and companies 
to export and appropriately market their prod- 
ucts—both genetically engineered and non-ge- 
netically engineered—to foreign customers. 
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This bill acknowledges consumers have a right 
to know what genetically engineered foods 
they are eating: 

Requires food companies to label all foods 
that contain or are produced with genetically 
engineered material and requires the FDA to 
periodically test products to ensure compli- 
ance. 

Voluntary, non-GE food labels are author- 
ized. 

A legal framework is established to ensure 
the accuracy of labeling without creating sig- 
nificant economic hardship on the food pro- 
duction system. 

THE GENETICALLY ENGINEERED SAFETY ACT 

Given the consensus among the scientific 
community that genetic engineering can po- 
tentially introduce hazards, such as allergens 
or toxins; genetically engineered foods need to 
be evaluated on a case-by-case basis and 
cannot be presumed to be generally recog- 
nized as safe. The possibility of such hazards 
dictates a cautious approach to genetically en- 
gineered food approvals. However, FDA has 
glossed over the food safety concerns of ge- 
netically engineered foods and not taken steps 
to ensure the safety of these genetically engi- 
neered foods. 

A pharmaceutical crop or industrial crop is a 
plant that has been genetically engineered to 
produce a medical or industrial product, in- 
cluding human and veterinary drugs. Many of 
the novel substances produced in pharma- 
ceutical crops and industrial crops are for par- 
ticular medical or industrial purposes only. 
These substances are not intended to be in- 
corporated in food or to be spread into the en- 
vironment. That would be equivalent to allow- 
ing a prescription drug in the food supply. Ex- 
perts acknowledge that contamination of 
human food and animal feed is inevitable due 
to the inherent imprecision of biological and 
agricultural systems. This contamination by 
pharmaceutical crops and industrial crops 
pose substantial liability and other economic 
risks to farmers, grain handlers, and food 
companies. 

This bill requires that all genetically engi- 
neered foods follow a strenuous food safety 
review process and attempts to prevent con- 
tamination of our food supply by pharma- 
ceutical and industrial crops: 

Require the FDA to screen all genetically 
engineered foods through the current food ad- 
ditive process to ensure they are safe for 
human consumption, yet continues FDA dis- 
cretion in applying the safety factors that are 
generally recognized as appropriate. 

Require that unique concerns regarding ge- 
netically engineered foods be explicitly exam- 
ined in the review process, a phase-out of an- 
tibiotic resistance markers, and a prohibition 
on known allergens and requires the FDA to 
conduct a public comment period of at least 
30 days. 

Place a temporary moratorium on pharma- 
ceutical crops and industrial crops until all re- 
quired regulations put forth by this bill with re- 
gard to these crops are in effect. 

Place a permanent moratorium on pharma- 
ceutical crops and industrial crops grown in an 
open-air environment and on pharmaceutical 
crops and industrial crops grown in a com- 
monly used food source. 

Require the United States Department of 
Agriculture to establish a tracking system to 
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regulate the growing, handling, transportation, 
and disposal of all pharmaceutical and indus- 
trial crops and their byproducts to prevent con- 
tamination. 

Call on the National Academy of Sciences 
to submit to Congress a report that explores 
alternative methods to produce pharma- 
ceuticals or industrial chemicals that have the 
advantage of being conducted in controlled 
production facilities and do not present the risk 
of contamination. 

THE GENETICALLY ENGINEERED FARMER PROTECTION 

ACT 

Agribusiness and biotechnology companies 
have rapidly consolidated market power at the 
same time as the average farmer's profits and 
viability have significantly declined. Policies 
promoted by biotech corporations have sys- 
tematically acted to remove basic farmer rights 
enjoyed since the beginning of agriculture. 
These policies include unreasonable seed 
contracts, the intrusion into everyday farm op- 
erations, and liability burdens. The introduction 
of genetically engineered crops has also cre- 
ated obstacles for farmers, including the loss 
of markets and increased liability concerns. To 
mitigate the abuses upon farmers, a clear set 
of farmer rights must be established. 

Furthermore, biotech companies are selling 
a technology that is being commercialized far 
in advance of the new and unknown science 
of genetic engineering. Farmers may suffer 
from crop failures, neighboring farmers may 
suffer from cross pollination, increased insect 
resistance, and unwanted “volunteer” geneti- 
cally engineered plants, and consumers may 
suffer from health and environmental impacts. 
Therefore, biotech companies should be found 
liable for the failures of genetically engineered 
crops. 

This bill provides several farmer rights and 
protections to maintain the opportunity to farm 
and ensures that the creator of the technology 
assumes all liability: 

Farmers may save seeds and seek com- 
pensation for failed genetically engineered 
crops. 

Biotech companies may not: shift liability to 
farmers; nor require access to farmer’s prop- 
erty; nor mandate arbitration; nor mandate 
court of jurisdiction; nor require damages be- 
yond actual fees; nor charge more to Amer- 
ican farmers for use of this technology, than 
they charge farmers in other nations, or any 
other unfair condition. 

Seed companies must: ensure seeds la- 
beled non-GE are accurate; provide clear in- 
structions to reduce cross-pollination, which 
contaminates other fields; and inform farmers 
of the risks of using genetically engineered 
crops. 

The EPA is required to evaluate the concern 
of Bt resistant pests and take actions nec- 
essary to prevent resistance to Bt, an impor- 
tant organic pesticide. 

The bill prohibits genetic engineering de- 
signed to produce sterile seeds and loan dis- 
crimination based on the choice of seeds an 
agricultural producer uses. 

The bill places all liability from negative im- 
pacts of genetically engineered organisms 
squarely upon the biotechnology companies 
that created the genetically engineered orga- 
nism. 

Farmers are granted indemnification to pro- 
tect them from the liabilities of biotech compa- 
nies. 
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The bill prohibits any transfer of liability 
away from the biotechnology companies that 
created the genetically engineered organism. 


EARMARK DECLARATION 
HON. DAVID L. HOBSON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. HOBSON. Madam Speaker, in accord- 
ance with the February 2008 New Republican 
Earmark Standards Guidance, | submit the fol- 
lowing: 

Requesting Member: Congressman DAVID L. 
HOBSON. 

Bill Number: H.R. 6599. 

Provision: Title I, Department of Defense, 
Military Construction. 

Legal Name of Requesting Entity: Ohio Na- 
tional Guard. 

Address of Requesting Entity: 2825 West 
Dublin-Granville Road, Columbus, Ohio 
43235-2789. 

Description of Request: Provide an earmark 
of $12,800.00 to fund acceleration of construc- 
tion of a facility to relocate the Ohio Air Na- 
tional Guard’s 269th Combat Communications 
Squadron and 251st Combat Communications 
Group to another part of the Springfield, Ohio, 
Air National Guard Base. The current 25-year- 
old facility is obsolete and places severe re- 
strictions on the ability to perform equipment 
maintenance and conduct training operations. 
It does not comply with existing codes and 
has excessive operations and maintenance 
costs. The current building can be reused for 
other functions but cannot be made function- 
ally adequate for the communications mission. 


EE 


CONGRATULATING MR. AND MRS. 
GIOVANNI AND LINA DEL SI- 
GNORE ON THEIR 50TH WEDDING 
ANNIVERSARY 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. MCCOTTER. Madam Speaker, today | 
rise to honor and acknowledge Mr. and Mrs. 
Giovanni and Lina Del Signore, who on March 
9, 2008 celebrated their 50th wedding anniver- 
sary. 

Giovanni and Lina both grew up in Italy, 
where they met, and decided to marry in the 
spring of 1958. Just one week after the wed- 
ding Giovanni left his hometown and wife to 
pursue a future in the United States. Four 
years later, Lina was finally able to join her 
husband in Michigan, and in 1963, the couple 
opened DiGiovanni’s Pizza in Livonia, Michi- 
gan. Today the Giovannis are the proud own- 
ers of the Laurel Manor Banquet and Con- 
ference Center, which has been a family affair 
since its opening in 1988. 

While their restaurant business prospered, 
John and Lina have made time for their loving 
family they have built together. Over the 
years, they have been blessed with four beau- 
tiful children, Constantino, Luciano, Nazzrena, 
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and Renata. In subsequent years each of their 
children went on to assist their parents in con- 
tinuing the tradition of quality and hospitality 
within the community. 

Madam Speaker, this year John and Lina 
returned to Italy to renew their vows and cele- 
brate their 50th wedding anniversary. Today, | 
ask my fellow colleagues to join me in con- 
gratulating them on this spectacular milestone 
and sending our best wishes for many more 
years of happiness. 


a 


ON THE BIRTH OF MADELYN 
CLAIRE KAPLAN AND AINSLEY 
ELIZABETH KAPLAN 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. WILSON of South Carolina. Madam 
Speaker, | am happy to congratulate my friend 
Andrew Kaplan and his wife Danleigh Kaplan 
of Washington on the birth of their new twin 
girls. Madelyn Claire Kaplan and Ainsley Eliza- 
beth Kaplan were born on July 27, 2008 
weighing 5 pounds 2 ounces and 5 pounds 8 
ounces respectively. Madelyn and Ainsley 
have been born into a loving home where they 
will be raised by parents who are devoted to 
their well-being and bright future. 

| am so excited for this new addition to the 
Kaplan family. On behalf of my wife Roxanne, 
and our entire family, we want to wish An- 
drew, Danleigh, Madelyn, and Ainsley all the 
best. 


THANK YOU FOUNDATION 


HON. JEAN SCHMIDT 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mrs. SCHMIDT. Madam Speaker, | rise 
today to recognize The Thank You Foundation 
of Lebanon, Ohio. The Thank You Foundation 
is an all volunteer, non-profit organization 
whose stated mission is to show appreciation 
and express gratitude for those who have 
served in the United States Armed Forces 
both past and present. 

The Thank You Foundation was created by 
John Guinn, a veteran of the United States 
Army and the organization’s current President. 
John’s inspiration came from his mother, who 
worked tirelessly for the Am Vets Organization 
and served as President of the Ladies Auxil- 
iary, Post 24, in Dayton, Ohio. John’s mother 
Juanita believed that gratitude and apprecia- 
tion for soldiers and veterans should always 
be a priority and that without exception our 
support and respect should be presented pub- 
licly. 

The Thank You Foundation provides an 
array of support for our soldiers and veterans. 
This includes sending care packages to active 
duty personnel serving overseas; providing re- 
sume and job coaching services to veterans 
and their families; and visiting veterans in care 
facilities. The Thank You Foundation is cur- 
rently spearheading a large project to con- 
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struct a Mobile Health Unit for use by the Vet- 
erans Affairs Cincinnati Medical Center. Once 
completed the mobile unit will travel the Cin- 
cinnati region and act as a one-stop center for 
veterans to enroll for care, receive initial ex- 
aminations, and have access to mental health 
counseling. Just recently, The Thank You 
Foundation visited Walter Reed Army Medical 
Center, where they helped entertain and bring 
encouragement to the children of wounded 
veterans. 

Madam Speaker, please join me in recog- 
nizing all the amazing volunteers from The 
Thank You Foundation who continually lend 
their time to give so much to our men and 
women in the Armed Forces who preserve our 
Freedom. 


EE 


RECOGNIZING JUDGE RAMONA 
ROBERTS 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. KILDEE. Madam Speaker, | ask the 
House of Representatives to join me in con- 
gratulating Judge Ramona Roberts as she re- 
tires as a Flint District Court judge. A celebra- 
tion is planned for August 9th to honor Judge 
Roberts in Flint, Michigan. 

Ramona Roberts graduated from Flint 
Northern High School in 1964 determined to 
become an attorney. She attended Flint Junior 
College, now Mott Community College, and 
graduated from Michigan State University with 
high honors. She obtained her Doctorate of 
Jurisprudence from University of Toledo—Col- 
lege of Law in 1980. 

Before returning to her hometown of Flint, 
Judge Roberts spent time working in Ohio 
completing legal research. Back in Michigan 
she spent several years working for Legal 
Services of Eastern Michigan, UAW Legal 
Services and as a judicial assistant to former 
Genesee County Circuit Court Judge Earl E. 
Borradaile. She entered private practice shar- 
ing office space with LoLanda R. Johnson and 
the soon to be named Chief Genesee County 
Circuit Judge Archie L. Hayman. 

She successfully ran for Judge of the 68th 
District Court in 1992 because she wanted to 
bring a woman’s perspective to the bench. 
She has served the people of Flint in this ca- 
pacity since then. In 1992 she was elected by 
the highest number of votes for any Flint Dis- 
trict Court judge and has been reelected twice, 
unopposed. In addition to her judicial duties, 
Judge Roberts has also served as the Finan- 
cial Secretary of the Judicial Council National 
Bar Association and in 2002 she was Presi- 
dent of the Michigan District Judges Associa- 
tion. She is the past President of the Boys and 
Girls Club of Flint and their learning center is 
named in her honor. 

Madam Speaker, please join me in wishing 
Judge Ramona Roberts the best as she en- 
ters this new phase of her life. The 68th Dis- 
trict Court and the people of Flint are losing a 
wonderful public servant and a diligent legal 
mind with her retirement. 
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REMEMBERING THE 55TH ANNI- 
VERSARY OF THE KOREAN WAR 
ARMISTICE 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. MCCOTTER. Madam Speaker, today | 
rise to acknowledge and remember the 55th 
anniversary of the Korean War Armistice and 
to remember the more than 474,000 Allied 
troops who lost their lives defending our free- 
dom and liberty. 

On June 25, 1950, the North Korean Peo- 
ple’s Army crossed the 38th parallel in blatant 
contravention of international law and aggres- 
sion against South Korean democracy. Under 
the guise of a counter-attack, the North Ko- 
rean Army struck on the early Sunday morning 
behind a firestorm of artillery. The North Ko- 
rean army advanced quickly and eventually 
gained control of nearly 90 percent of the pe- 
ninsula. After days of bloodshed, South Ko- 
rean and Allied troops pushed North Korean 
forces back beyond the 38th parallel. Then on 
October 8, 1950, Chinese forces joined efforts 
with North Korean troops. Fighting continued 
for the next two years, and both sides strug- 
gled until ultimately ended in a stalemate. By 
July 27, 1953, a ceasefire was established at 
the front line which by that time was again the 
38th parallel. After three years of full scale 
fighting, tens of thousands of allied troops and 
South Korean civilians had died. 

Today, South Korea and the United States 
share a deep and abiding commitment to up- 
hold the ideals of freedom, democracy, justice, 
and human rights. 

Madam Speaker, today many people refer 
to the Korean War as the “Forgotten War,” 
but we cannot forget the sacrifice of our Amer- 
ican service men and women. | ask my col- 
leagues to rise with me in remembering the 
courage and sacrifice of those lost. 


EARMARK DECLARATION 


HON. ZACH WAMP 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. WAMP. Madam Speaker, as a leader on 
earmark reform among House Republicans, | 
am committed to honoring House Republican 
rules that provide for greater transparency. 
The Fiscal Year 2009 Military Construction, 
Veterans Affairs and Related Agencies Appro- 
priation Act contains the following funding that 
| requested: 


Requesting Member: Rep. ZACH WAMP. 

Bill Number: H.R. 5658. 

Account: Military Construction, Army Na- 
tional Guard. 

Legal Name Requesting Entity: Tennessee 
National Guard. 

Address: 3041 Sidco Drive, Nashville, TN. 

Description of Request: $10,372,000 for the 
construction of a new Army National Guard 
Readiness Center to replace the inadequate 
Readiness Center that was constructed in 
1954. The existing facility has numerous 
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health and safety issues as well as significant 
electrical code issues, and ADA violations. 
The new facility will house the 20th Troop 
Command, and the Company Headquarters of 
the 1175th Transportation Company. This 
project is in the Army National Guard’s Fiscal 
Year 2012 Future Year Defense Plan. 


EE 


H. CON. RES. 361, A RESOLUTION 
COMMEMORATING THE LIFE AND 


ACCOMPLISHMENTS OF IRENA 
SENDLER 
HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. HASTINGS of Florida. Madam Speaker, 
| rise today as an original co-sponsor and 
strong supporter of House Concurrent Resolu- 
tion 361, a resolution which commemorates 
the life of Irena Sendler, a woman whose 
courage and selflessness saved the lives of 
thousands of Polish citizens from Nazi brutality 
during the Holocaust. 

| would like to thank my friend and col- 
league, Congresswoman JAN SCHAKOWSKY of 
Illinois, for introducing this legislation, as well 
as the 63 other bipartisan Members of Con- 
gress for their co-sponsorship of H. Con. Res. 
361. 

This important resolution commemorates the 
work of Irena Sendler, a Polish woman who 
dedicated her life to saving 2,500 Jewish chil- 
dren from Poland’s Warsaw Ghetto and Nazi 
extermination during the Holocaust. As an 
early activist during World War Il, Sendler 
joined Zegota, an underground movement that 
provided a safe haven for Jews who would 
otherwise be sent to death camps throughout 
Europe. In addition, Sendler built strong con- 
nections in Warsaw’s Welfare Department that 
enabled her to help ferry Jewish children from 
the Warsaw Ghetto. 

Sendler was eventually caught by the Nazis, 
brutally tortured, and sentenced to death for 
her heroic acts. However, Sendler managed to 
escape and continued her work of saving chil- 
dren in the Warsaw Ghetto. 

After the Holocaust, Irena Sendler was re- 
warded for her courageous efforts. In 1965, 
she was recognized as “Righteous Among the 
Nations” by Yad Vashem in Israel. In 2006, 
she was nominated for the Nobel Peace Prize. 
Sendler was also awarded the Order of the 
White Eagle, Poland’s highest civilian decora- 
tion. 

Irena Sendler passed away on May 12, 
2008 at the age of 98. A woman who risked 
her own life to defend the lives of others, it is 
appropriate for Sendler to be recognized and 
honored by the Congress. Her selflessness 
and courage to fight against hate and geno- 
cide should serve as a model for others in our 
world to combat hatred and intolerance and 
seek to end the genocide in the Sudan. 

It is unacceptable for citizens of this country 
or any other nation to allow, accept, or tolerate 
acts of hatred. Yet worldwide discrimination 
continues to exist and Holocaust deniers still 
serve as leaders of nations. 

In honoring the life of Irena Sendler and her 
courageous acts to save Jewish children from 
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the Nazis, we pay tribute to the righteous 
among us and reaffirm our commitment to 
combating worldwide acts of discrimination. | 
send my condolences to the Sendler family 
and hope Irena’s story will encourage all citi- 
zens of the world to uphold justice, equality, 
and human rights. 

| urge my colleagues to vote in favor of this 
legislation. 


EARMARK DECLARATION 
HON. KEVIN McCARTHY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. MCCARTHY of California. Madam 
Speaker, pursuant to the Republican Leader- 
ship standards on earmarks, | am submitting 
the following information for publication in the 
CONGRESSIONAL RECORD regarding an ear- 
mark | received as part of H.R. 6599, the Mili- 
tary Construction and Veterans Affairs Appro- 
priations Act, 2009. 

Requesting Member: Congressman KEVIN 
MCCARTHY. 

BM Number: H.R. 6599. 

Account: Military Construction, Air Force. 

Project Amount: $6,000,000. 

Legal Name of Recipient Military Installation: 
Edwards Air Force Base. 

Address of Recipient Military Installation: 1 
S. Rosamond Blvd., Edwards AFB, CA. 

Description of Request: This funding would 
complete construction of the main base run- 
way at Edwards Air Force Base, CA. The 
funding will be used to complete paved shoul- 
ders on the runway and account for extra 
costs in the overall runway replacement 
project from items such as the stabilization of 
over 41,000 cubic yards of both unsuitable 
and unstable soil. 

The main base runway, which supports al- 
most every flight operation at Edwards Air 
Force Base, as well as space shuttle landings 
when necessary, is over 50 years old and is 
rapidly degrading as a result of Alkali-Silica 
Reaction (ASR), a reaction between the ce- 
ment and the aggregate that creates map 
cracking, scaling and spalling of the concrete. 
Emergency Foreign Object Damage (FOD) re- 
pairs have forced runway closures affecting 10 
to 15 flights for each closure. No other run- 
ways at Edwards AFB can safely support the 
current and projected test operations without 
significant test mission delays, and temporary 
relocation of these missions is not feasible; 
however, many of the current and planned test 
missions can be supported by a temporary 
runway. 

This project was programmed by the Air 
Force in 2003 for FY06, and was incremen- 
tally funded over 3 years (FY06, FY07 and 
FY08). After the project was programmed, the 
cost of construction materials escalated dra- 
matically, eliminating all management reserve 
and resulting in a reduction in the planned 
scope of the project. Providing the final 
$6,000,000 in FYO9 will complete the project 
as originally scoped, avoid contractor demobi- 
lization and remobilization, and avoid recon- 
stitution of the temporary runway to support 
this work, saving the government over 
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$4,000,000 in cost avoidance on the tem- 
porary runway alone. 


CONGRATULATING THE UNIVER- 
SITY OF MICHIGAN’S SOLAR CAR 
TEAM FOR WINNING THE NORTH 
AMERICAN SOLAR CHALLENGE 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. DINGELL. Madam Speaker, | rise today 
to congratulate the University of Michigan’s 
Solar Car Team on their recent victory in the 
North American Solar Challenge. 

The team finished the 2,400-mile course in 
just over 50 hours, and beat 15 other univer- 
sities, including the second-place team by an 
astonishing 10 hours. The victory marks the 
University’s fifth in the nine races since the 
North American Solar Challenge began in 
1990. 

The University of Michigan Solar Car Team 
is an entirely student-run organization whose 
purpose is to design, finance, build, and race 
a solar-powered vehicle in competitions 
around North America and the world. With 
more than 100 members, Solar Car is one of 
the largest student organizations on campus, 
including students from the College of Engi- 
neering, the College of Literature, Science, 
and the Arts, the Ross School of Business, 
the School of Art and Design, and the School 
of Education. 

This victory is a testament to the team’s 
hard work, creativity, and determination. Many 
of the students have worked on their car for 
two years. They raised money, created new 
systems, tested their designs, and made the 
necessary tweaks to ensure the car was ready 
for competition. All of this hard work paid off 
on Tuesday, when they captured their fifth 
title. 

As University President Mary Sue Coleman 
said, “These students have demonstrated the 
promise of alternative energy and new tech- 
nologies with the championship run of their 
car, Continuum. The campus community ap- 
plauds such an impressive performance in this 
year’s race.” 

Madam Speaker, | ask that my colleagues 
join me in congratulating the students and fac- 
ulty supervisors of the University of Michigan’s 
Solar Car Team. 


EE 


INTRODUCTION OF NATIONAL CON- 
SUMER COOPERATIVE BANK ACT 
AMENDMENTS OF 2008 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mrs. MALONEY of New York. Madam 
Speaker, | rise to offer the National Consumer 
Cooperative Bank Act Amendments of 2008. 
This legislation is necessary to make a tech- 
nical correction to the statute of the National 
Consumer Cooperative Bank Act. 

The National Consumer Cooperative Bank, 
NCB, was created by Congress in 1978 and is 
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dedicated to strengthening communities na- 
tionwide through the delivery of banking and 
financial services, complemented by a special 
focus on cooperative expansion and economic 
development. 


The National Consumer Cooperative Bank 
Act of 1978 established a non-profit corpora- 
tion to reach further into low income commu- 
nities and to serve disadvantaged populations. 
NCB Capital Impact is that non-profit, mission- 
driven subsidiary of NCB that works to provide 
housing, education, healthcare, cultural cen- 
ters, small businesses and social services in 
economically distressed communities. 


In the last 10 years alone, NCB Capital Im- 
pact has invested more than $600 million in 
assistance to low- and moderate-income com- 
munities. Cumulatively, these funds helped fi- 
nance 32,000 affordable housing units, 8,700 
affordable assisted living units for seniors and 
persons with disabilities, 94,000 school seats, 
2.4 million square feet of community health 
center space serving 350,000 patients, and 
helped created 15,000 jobs for low-income in- 
dividuals. 


In my home city of New York, NCB Capital 
Impact has played a significant role in pro- 
viding housing finance to much of New York’s 
14th District. In fact, NCB has participated in 
more than 600 loans in my district alone. Most 
of these loans are for housing, including af- 
fordable housing, as well as loans for commu- 
nity facilities and loans to non-profit organiza- 
tions like the Council of New York Coopera- 
tives and Condominiums. Together, these 
groups are able to provide assisted living, af- 
fordable housing and services to the frail and 
elderly. Presently, NCB Capital Impact is 
working with 5 community-based organizations 
to help finance 17 projects that will create 558 
housing units. 


Despite their good work in serving low-in- 
come communities and disadvantaged popu- 
lations, NCB Capital Impact is not eligible for 
assistance authorized under the Community 
Development Banking and Financial Institu- 
tions Act of 1994, which is administered by the 
CDFI Fund. The Fund has ruled it cannot cer- 
tify NCB Capital Impact as a CDFI because of 
the corporate structure of its parent NCB. In 
short, NCB Capital Impact is shut off from crit- 
ical sources of financial awards that are need- 
ed to maintain their housing and community 
development efforts. 


The interest of NCB Capital Impact in gain- 
ing CDFI certification is two-fold. First, it has 
a track record that is comparable to other or- 
ganizations that received CDFI status; its mis- 
sion is dedicated to working with low income 
populations and communities. Second, in- 
creasingly in the community development fi- 
nance field, CDFI certification is viewed as a 
‘good housekeeping seal’ of approval in work- 
ing with other Federal agencies and other pri- 
vate and public institutions. 


| urge my colleagues to join me in sup- 
porting this technical amendment to the NCB 
statute so that the non-profit, mission-driven 
NCB Capital Impact may continue to provide 
services to distressed and underserved com- 
munities throughout New York and the country 
at-large. 
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REMEMBERING THE 34TH ANNI- 
VERSARY OF THE TURKISH IN- 
VASION OF CYPRUS 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. MCCOTTER. Madam Speaker, today | 
rise to acknowledge and remember the 34th 
anniversary of the Turkish invasion of Cyprus, 
to mourn the thousands of Greek Cypriots 
who lost their lives, and to condemn Turkey’s 
ongoing occupation of the Republic of Cyprus. 

On July 20, 1974, Turkey invaded the island 
in blatant contravention of international law. 
After days of bloodshed, Turkey’s soldiers 
maintained a stronghold in the north, and 
eventually gained control of roughly 37% of 
the island. As a result of the invasion and oc- 
cupation, approximately 200,000 Greek Cyp- 
riots were forced from their homes and over 
5,000 were killed. Furthermore, over 1,400 
Greek Cypriots, including 4 Americans, remain 
missing since the start of Turkey’s onslaught. 

Cyprus and the United States share a deep 
and abiding commitment to uphold the ideals 
of freedom, democracy, justice, and human 
rights. The international community has a 
moral and ethical obligation to stand with per- 
secuted Cypriots, reunify the island, and end 
Turkey’s military occupation. 

Madam Speaker, we cannot forget the reali- 
ties of what took place on July 20, 1974, in 
Cyprus, nor can we continue to ignore the on- 
going human rights violations by Turkey’s oc- 
cupying army. Today, | wish to offer my sup- 
port for a single independent and sovereign 
Cyprus, which not only respects human rights, 
but the fundamental freedoms of all Cypriots. 


ee 


A TRIBUTE TO REVEREND JAMES 
S. ALLEN 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. BRADY of Pennsylvania. Madam 
Speaker, | rise to recognize my dear friend, 
Rev. James S. Allen, in honor of his 30th an- 
niversary as pastor of the Vine Memorial Bap- 
tist Church of Philadelphia. Reverend Allen 
has carried the torch for human rights through- 
out his career and has brought that same pas- 
sion to his ministry in Philadelphia. Through 
his work, he has touched the lives of numer- 
ous members of my community and continues 
to be a blessing to all those who encounter 
him. 

Born in rural Arkansas, Reverend Allen was 
a firsthand witness to the injustices of racial 
segregation. The young Reverend Allen 
walked 4 miles both ways to his segregated 
three-room schoolhouse every day, and in 
spite of the challenge, he went on to become 
valedictorian of his high school’s graduating 
class. After Reverend Allen joined the United 
States Air Force and honorably served in the 
Korean War until 1956, he returned home to 
the ever burgeoning issue of racial equality 
and discovered his life’s calling in the ministry. 
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When the integration orders handed down in 
Brown v. Board of Education were jeopard- 
ized, Reverend Allen joined the fight to uphold 
its central purpose of racial equity. The day 
that President Eisenhower ordered military 
troops into Little Rock to ensure its desegre- 
gation, Reverend Allen, with the same thought 
in mind, enrolled at the Arkansas Baptist Col- 
lege. 

As a champion of human rights, Reverend 
Allen has made his mark in a number of 
places. He assisted Dr. Leon Sullivan in plan- 
ning the first and second African American 
Summits and has worked extensively with the 
Opportunities Industrialization Centers of 
America Incorporated to help members of his 
community find and maintain jobs. Reverend 
Allen has served in numerous leadership posi- 
tions for various organizations. Most notable 
has been his service as vice-president of Na- 
tional Baptist Congress of Christian Education 
and as the first president of the Black Clergy 
of Philadelphia and Vicinity. Reverend Allen 
also served as a special assistant to the first 
African American mayor of Philadelphia, W. 
Wilson Goode. Currently, Reverend Allen 
serves as the chairman of the Philadelphia 
Commission on Human Relations. Above his 
charitable contributions to the community at 
large, he is also a loving husband, father, and 
grandfather. 

Madam Speaker, Reverend Allen has been 
a minister for 51 years, 30 of which have been 
at the Vine Memorial Baptist Church of Phila- 
delphia. He has served the people of many 
cities, making a lasting impact everywhere he 
has been. As a valued member of my commu- 
nity, | ask that you and my other esteemed 
colleagues join me in congratulating Reverend 
Allen on this occasion of achieving 30 years of 
pastoral excellence in Philadelphia and a 
growing legacy of human rights successes. 


EARMARK DECLARATION 
HON. J. RANDY FORBES 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. FORBES. Madam Speaker, consistent 
with Republican earmark standards, the fol- 
lowing are detailed finance plans for each of 
my requested projects in the H.R. 6599, Mili- 
tary Construction and Veterans Affairs Appro- 
priations Act for FY 2009. 


Requesting Member: 
RANDY FORBES. 

Bill Number: H.R. 6599. 

Account: Military Construction, Navy. 

Legal Name of Requesting Entity: Norfolk 
Naval Shipyard. 

Address of Requesting Entity: Norfolk Naval 
Shipyard, Portsmouth, VA, USA. 

Description of Request: Provide 
$10,590,000 to make Industrial Access Im- 
provements at Main Gate 15 at the Norfolk 
Naval Shipyard. Mandatory vehicle access 
control at military installations is a Department 
of Defense (DoD) requirement per DoD Direc- 
tives 5200.8 and 5200.8R. Based on a Staff 
Integrated Vulnerability Assessment conducted 
in October 2006, the entrance and guard- 
house configuration at Gate 15 are inadequate 
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for both industrial access and from a security/ 
safety standpoint and require upgrading. This 
project provides for industrial access improve- 
ments of Gate 15 including the truck and pri- 
vate automobile inspection area, Pass Office 
Renovations and counterterrorism measures 
at Gate 15. 

Requesting 
RANDY FORBES. 

Bill Number: H.R. 6599. 

Account: Military Construction, Army Na- 
tional Guard. 

Legal Name of Requesting Entity: Fort Pick- 
ett. 

Address of Requesting Entity: Fort Pickett, 
VA, USA. 

Description of Request: Provides 
$2,950,000 to be used to construct a Multipur- 
pose Machine Gun Range for training pur- 
poses with a variety of firearms and weapons 
for the Virginia National Guard and other Army 
and Guard units along the East Coast. Full 
budget documentation is a part of the Presi- 
dent’s Fiscal Year 2009 Department of De- 
fense budget request. 


Requesting Member: 
RANDY FORBES. 

Bill Number: H.R. 6599. 

Account: Military Construction, Army. 

Legal Name of Requesting Entity: Fort Lee. 

Address of Requesting Entity: Fort Lee, VA, 
USA. 

Description of Request: Provides 
$90,000,000 to construct a standard-design 
training barracks complex for advanced initial 
training for Army soldiers. This project sup- 
ports the increase in trainee requirements at 
Fort Lee as part of the increase in permanent 
end strength of the Army. The estimated and 
intended use is 1,200 soldiers. All existing 
adequate facilities are being fully utilized to 
support current operations. If this project is not 
provided, there will not be sufficient adequate 
permanent facilities to support the Grow the 
Force initiative and soldiers will continue to 
work out of temporary and/or relocatable build- 
ings which have limited operational capabilities 
and limited useful life expectancies. Full budg- 
et documentation is a part of the President's 
Fiscal Year 2009 Department of Defense 
budget request. 

Requesting 
RANDY FORBES. 

Bill Number: H.R. 6599. 

Account: Military Construction, Army. 

Legal Name of Requesting Entity: Fort Lee. 

Address of Requesting Entity: Fort Lee, VA, 
USA. 

Description of Request: Provides 
$10,300,000 to provide a dining facility to sup- 
port an increase in the number of soldiers who 
will receive Advanced Individual Training at 
Fort Lee. This project supports the Grow the 
Force initiative. It will enable the Army to meet 
the greater training throughput requirement 
that will result from the increased size of the 
Army. All existing adequate facilities are being 
fully utilized to support current operations as 
well as Army Modularity and Global Defense 
Posture Realignment (GDPR) initiatives. If this 
project is not provided, there will not be suffi- 
cient adequate dining facilities to support the 
training requirement as a result of the Grow 
the Force initiative. All physical security meas- 
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ures and antiterrorism protection measures 
are included. The Deputy Assistant Secretary 
of the Army (Installations and Housing) cer- 
tifies that this project has been considered for 
joint use potential. Full budget documentation 
is a part of the President’s Fiscal Year 2009 
Department of Defense budget request. 


EARMARK DECLARATION 
HON. TODD TIAHRT 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. TIAHRT. Madam Speaker, | submit the 
following: 


H.R. 6599, the Military Construction and 
Veterans Affairs Appropriations Act; 2009, 
contains $6,800,000 for MXG Consolidation 
and Forward Logistic Center, Phase 2 in the 
Air Force, Military Construction account. 

This project is for McConnell Air Force Base 
located at 57837 Coffeyville St., Kansas, 
67221. 

The funds will help complete phase two of 
the Maintenance Group (MXG) Consolidation 
and Forward Logistics Center that will stream- 
line many different facilities into one mainte- 
nance facility, resulting in improved military 
operations and saving taxpayer dollars by re- 
ducing operations and maintenance spending. 

No matching funds are required for this mili- 
tary construction project. 


—— 


TRIBUTE TO FATHER PAUL 
TIPTON 


HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. MCGOVERN. Madam Speaker, on May 
25, my friend, Father Paul Tipton, passed 
away. He was an incredible man with an irrev- 
erent sense of humor who accomplished great 
things. 

| first met Father Tipton in 1989. He was the 
President of the Association of Jesuit Colleges 
and Universities and | was a staffer for Con- 
gressman Joe Moakley (D—MA). On Novem- 
ber 16th of that year, six Jesuit priests, their 
housekeeper and her daughter were murdered 
by members of the U.S.-backed Salvadoran 
Armed Forces. A cover-up ensued and there 
was a strong sense that the truth would never 
be known. 

Father Tipton organized the Jesuit commu- 
nity in the United States—including all the Jes- 
uit college and university Presidents—to put 
pressure on the U.S. and Salvadoran govern- 
ments and demand truth and justice in this 
tragic case. He worked closely with Congress- 
man Moakley, who headed a special task 
force that was established to investigate these 
crimes. His no-nonsense style and his tough 
talk earned him the nickname “Father John 
Wayne.” He wouldn’t give up—and ultimately 
he helped find the truth. 

Father Tipton dedicated his life to helping 
people and making the world a better place. In 
addition to his work in El Salvador, he was a 
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champion for education and making sure that 
everyone who wanted an education could af- 
ford to get one. He was a great man and a 
great friend. | miss him. 

Madam Speaker, | would like to ask unani- 
mous consent to insert Father Tipton’s obit- 
uary, which appeared in the Washington Post 
on Sunday, June 1, 2008, into the RECORD. 

[From the Washington Post, June 1, 2008] 
PAUL TIPTON; EXPOSED JESUIT DEATHS IN EL 

SALVADOR 
(By Patricia Sullivan) 

Paul Smallwood Tipton, 69, who, while 
president of the Association of Jesuit Col- 
leges and Universities helped expose the as- 
sassination of six Catholic priests, their 
their housekeeper and her daughter by the 
Salvadoran army, died of cancer May 25 at 
Georgetown University Hospital. He lived in 
the District and Lusby. 

Rev. Tipton had just started at the asso- 
ciation when he received a call telling him 
that the sole witness to the Nov. 16, 1989, 
murders of six Jesuits and two women at 
Central American University in San Sal- 
vador was detained and interrogated by Sal- 
vadoran officials, the U.S. State Department 
and the FBI. He flew from Washington to 
Miami and took custody of Luisa Cerna, the 
housekeeper and her husband. 

He became active in the case, writing let- 
ters that accused the U.S. ambassador of at- 
tempting to discredit her. 

“The reason we Jesuits in the United 
States are very angry is that the mistreat- 
ment of the Cernas effectively has neutral- 
ized the only witness who has come forward, 
and it means probably no other witness will 
come forward,” he told the New York Times 
at the time. ‘‘This particular institution is a 
voice for peace and justice, and pursuing the 
people who pulled the triggers is a very per- 
sonal matter for us.” 

Rev. Tipton later made several trips to El 
Salvador with U.S. Rep. Joe Moakley, the 
Massachusetts Democrat who led the con- 
gressional task force investigating the 
killings. The revelations led to a cut in U.S. 
foreign aid to the Salvadoran government, 
resolution of the country’s civil war and 
election of a new government. 

Rev. Tipton was born in Birmingham Ala., 
and began studying to be a Jesuit priest in 
1958. He attended the University of Virginia 
and graduated from Spring Hill College in 
Mobile, Ala. He taught at an El Paso high 
school, while attending graduate school at 
the University of Texas at El Paso. 

In 1968, he joined the staff of U.S. Rep. 
Richard C. White (D-Tex.) and did further 
graduate work in theological studies at 
Woodstock College in Maryland, Union Theo- 
logical Seminary in New York and Catholic 
University. He was ordained a Jesuit priest 
in 1971 in New Orleans. 

The following year, he was named the 
president of Spring Hill College, where he 
worked for 17 years. While there, he and a 
crew of students raced a 40 foot sloop, ‘Holy 
Smoke,” in a 180-mile overnight trip in the 
Gulf of Mexico in 1983. Halfway through the 
race, an intense storm with near-hurricane 
strength winds generated 20-foot waves. Rev. 
Tipton and his crew headed home but almost 
a third of the 29 boats had major problems. 
The Coast Guard responded to three Mayday 
calls and one sailor drowned. 

Rev. Tipton, who was chairman of the off- 
shore committee of the Gulf Yachting Asso- 
ciation, which had sponsored the race, found 
two of the missing crews the next day on a 
barrier island according to a contempora- 
neous article in the New York Times. 
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He worked at the association of Jesuit Col- 
leges and Universities in Washington from 
1989 until 1996, overseeing the legislative ac- 
tivities of the 28 Jesuit postsecondary 
schools in the United States. 

When Georgetown Visitation Preparatory 
School caught fire July 8, 1998, Rev. Tipton 
helped lead nuns out of their monastery into 
the courtyard, then joined other priests in 
rescuing priceless vestments, chalices, and 
paintings. With a friend, Davis Feickert, he 
removed a massive 1821 painting of Jesus, 
Mary and Martha in prayer, donated to the 
Sisters of Visitation by Charles X of France. 

By 1996, when he became president of Jack- 
sonville University in Florida, Rev. Tipton 
had left the Jesuits and become a diocesan 
priest. He returned to Washington in 2000, 
working as a counselor to the secretary of 
labor. In 2001, he started the Provident Con- 
sulting Group to provide services to non- 
profit and faith-based organizations a group 
he ran until his death. 

In 2003, he became president of St. Mary’s 
Ryken High School, a Catholic college pre- 
paratory school in Leonardtown, where for 
the next two years he developed a long-range 
financial plan, recrafted the misson state- 
ment and increased annual giving by 100 per- 
cent. 

He was a member of numerous education 
and civic boards. 

He had no immediate family survivors. 


EES 


H.R. 6340, “CHARLES L. BRIEANT, 
JR. FEDERAL BUILDING AND 
UNITED STATES COURTHOUSE” 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. OBERSTAR. Madam Speaker, | rise in 
strong support of H.R. 6340, a bill to des- 
ignate the Federal building and United States 
courthouse in White Plains, New York, as the 
“Charles L. Brieant, Jr. Federal Building and 
United States Courthouse”. | commend the 
gentlewoman from New York, Ms. LOWEY, for 
her steadfast actions to ensure that this bipar- 
tisan bill received timely consideration. 

Judge Brieant was an eminent jurist who re- 
cently died at the age of 85. He maintained a 
full docket until he moved to senior status in 
2007. Judge Charles Brieant, Jr. was born in 
1923 in Ossining, New York, and served in his 
hometown during his entire professional ca- 
reer. He graduated from Columbia University 
and Columbia Law School. 

He began his public service practicing in 
White Plains, New York, while serving as 
water commissioner for the town of Ossining, 
New York. Judge Brieant was elected 
Ossining town justice in 1952 before serving 
as village attorney for Briarcliff Manor, New 
York. 

From 1960 through 1963, he served as 
town supervisor for Ossining. He also served 
in the New York legislature in 1970 and 1971. 
In 1971, President Richard M. Nixon nomi- 
nated Judge Brieant to serve on the District 
Court for the Southern District of New York. 
He served as Chief Judge for the Southern 
District of New York from 1986 to 1993. Last 
year, Judge Brieant took senior status. 

During his distinguished career, Judge 
Brieant received many awards and honors in- 
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cluding the Servant of Justice Award from the 
Guild of St. Ives in 1998 and the Edward 
Weinfeld Award for Distinguished Contribu- 
tions to the Administration of Justice in 2006. 

During his lengthy career, Judge Brieant 
rendered many important decisions, including 
the Texaco bankruptcy case, and the decision 
to overturn New York’s primary system, de- 
claring it “unconstitutionally discriminating” by 
diluting the voting strength of minority voters. 
He was known as a strong independent think- 
er, a true gentleman, and a mentor to young 
lawyers. 

It is both fitting and proper to honor Judge 
Brieant’s distinguished public career with this 
designation. | urge my colleagues to join me 
in supporting H.R. 6340. 


EARMARK DECLARATION 
HON. TOM FEENEY 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. FEENEY. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding earmarks | received as part 
of H.R. 6599, the FY 09 Military Construction 
and Veterans Affairs Appropriations bill: 

| sent the attached letter to the Appropria- 
tions committee members on February 4, 
2008 asking for complete funding for the vet- 
erans hospital being built in Orlando, FL. 

The funds for the new medical facility in Or- 
lando, FL come from the Major Construction 
account under Veterans Affairs. The United 
States Department of Veterans Affairs, 810 
Vermont Avenue, NW., Washington, DC 
20420, will be receiving the funds. The 
$220,000,000 will be used toward construc- 
tion, site preparation, installation of utilities, 
roads, and an energy plant. 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, February 4, 2008. 
Hon. ROGER WICKER, 
Rayburn House Office Building, 
Washington, DC. 

DEAR RANKING MEMBER WICKER: I am writ- 
ing to request that Congress include full 
funding for the completion of the VA hos- 
pital to be located in Orlando, Florida. The 
President’s budget released today allocates 
$120 million for the hospital. In order to in- 
sure the swift completion of the Lake Nona 
hospital it is imperative that the VA receive 
full funding in this budget year. 

Today, there are more than 26.5 million 
veterans living in the United States and 
Puerto Rico with more than 1.8 million of 
them residing in the State of Florida. That 
is the second highest total in America, sec- 
ond only to California. More than one-third 
of these live in the Central Florida area 
alone. 

According to the VA, Central Florida is 
the number one destination for combat vet- 
erans 65 years of age or older. It is also the 
number one area for veterans who have 50 
percent or more service connected disability 
and 18 percent of our veterans have Post 
Traumatic Stress Disorder. 

The Department of Veterans Affairs has es- 
timated the cost to complete this hospital at 
$597 million. This hospital is a top priority 
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for the VA and is badly needed in central 
Florida. It is vital that the remaining $537 
million, to finish construction, is included in 
the Fiscal Year 2009 Military Construction 
appropriations bill. 

I hope you will consider the inclusion of 
these funds as you work through the many 
important requests during the FY09 appro- 
priations process. 

Sincerely, 
TOM FEENEY, 
Member of Congress. 


— 


LETTER TO HIS HOLINESS BENE- 
DICT XVI FROM REPRESENTA- 
TIVE MCCOTTER 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. MCCOTTER. Madam Speaker, today | 
rise to place into the RECORD my letter to His 
Holiness Benedict XVI concerning the perse- 
cution of the Christian community in Iraq. 

JULY 24, 2008. 


His Holiness BENEDICT XVI, 
Apostolic Palace, 
Vatican City State, Europe.—— 

YOUR HOLINESS: It is with great respect 
that I write to you as both a Member of Con- 
gress and a Roman Catholic. Your witness to 
justice and advocacy of the plight of the per- 
secuted is an instrument of hope. 

Your Holiness has emphasized the impor- 
tance to the Church of the well-being of the 
ancient Christian community of Iraq. It is 
now widely acknowledged to be an ‘‘endan- 
gered’? community, with nearly half of its 
members forced to flee Iraq over the past 
five years. As the U.S. Conference of Catho- 
lic Bishops Migration & Refugee Services re- 
ported last July: ‘‘Especially critical is the 
plight of Iraq’s minority religious commu- 
nities, including Christians and Mandeans 
(or Sabeans). These groups, whose home has 
been what is now Iraq for many centuries, 
are literally being obliterated—not because 
they are fleeing generalized violence but be- 
cause they are being specifically and vi- 
ciously victimized by Islamic extremists 
and, in some cases, common criminals.” 

As you meet with Prime Minister Nouri al- 
Maliki tomorrow, please know that the 
United States is shifting its burden to the 
Iraqi government. It is imperative that he 
acknowledge and commit to the future well- 
being of Iraq’s endangered religious minori- 
ties. 

Concerned Americans, including the 
ChaldoAssyrian Christians in my Congres- 
sional district, are anxious that the Maliki 
government address the following issues to 
ensure that the Iraqi Christians, who have 
made contributions to Iraqi society far be- 
yond what their numbers suggest, and other 
smallest minorities are able to maintain 
their presence as part of the national fabric 
of that country: Security, including protec- 
tion for their vulnerable clergy, development 
assistance, humanitarian aid for the large 
number of displaced among them, edu- 
cational opportunities, full civic participa- 
tion, including thorough measures to guar- 
antee free and fair provincial elections later 
this year that would allow them just rep- 
resentation, and equal treatment under the 
constitution that would allow political au- 
tonomy in the Nineveh Plains. 

Be assured that I will remain actively en- 
gaged with the ChaldoAssyrian Church and 
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civic leaders in the United States and Iraq to 
protect the fundamental dignity of this op- 
pressed ancient community of Iraq. 

The psalmist seeking deliverance from his 
enemies remembers the great mercy of God. 
‘Blessed be the Lord! For he has shown me 
the wonders of his love in a besieged city... 
Be strong and let your heart take courage, 
all you who wait for the Lord’’ (Psalm 31: 
21,24) The Christians of Iraq have suffered 
threats of violence, kidnappings, murder and 
being exiled from their ancient homeland. 
And yet, they are resilient in the face of 
what is certainly an existential threat. Their 
great faith and your advocacy on their be- 
half, give them hope. 

I have the honor to profess myself with the 
most profound respect, your Holiness, sin- 
cerely yours, 

THADDEUS G. MCCOTTER, 
Member of Congress. 


ee 


EARMARK DECLARATION 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 
KING of New York. | submit the fol- 


Mr. 
lowing: 

Requesting Member: Congressman PETER 
T. KING 

Bill Number: H.R. 6599. 

Account: Military Construction, Air National 
Guard. 

Legal Name of Requesting Entity: New York 
National Guard. 

Address of Requesting Entity: 330 Old 
Niskayuna Road, Latham, NY 12110. 

Description of Request: $7.5 million will be 
used to construct Phase Il of the Pararescue 
Facility. The use of taxpayer dollars is justified 
because The Francis Gabreski Air National 
Guard Base improves pararescue operations 
and survival equipment functions on Long Is- 
land. 


ee 


INTRODUCING THE FOSTER 
CHILDREN OPPORTUNITY ACT 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. STARK. Madam Speaker, | rise today 
with Representative XAVIER BECERRA to intro- 
duce legislation aimed at ensuring all foster 
children have a fighting chance to lead healthy 
and productive lives after they leave care. 

Each year, hundreds and perhaps thou- 
sands of abused and neglected children leave 
the child welfare system and become illegal 
immigrants through no fault of their own. 
Under current law, abused and neglected im- 
migrant children in the child welfare system 
are eligible to become legal permanent resi- 
dents under the Special Immigrant Juvenile 
Status (SIJS) provisions of immigration law. In 
order to obtain SIJS, a court must find that the 
child is in long-term foster care with no oppor- 
tunity for family reunification (either in the U.S. 
or in their home country). If a child also meets 
additional immigration criteria, such as not 
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having a criminal record, they can become a 
Legal Permanent Resident. Once a child 
leaves the child welfare system, however, they 
are no longer eligible for SIJS. A series of arti- 
cles in the Los Angeles Times and other re- 
ports have documented how children have 
aged-out of foster care or been adopted with- 
out obtaining SIJS. The result is that these 
abused and neglected children are forced into 
the underground economy, are extremely vul- 
nerable to exploitation, and are under the con- 
stant threat of deportation back to a country 
that is unfamiliar to them and may be home to 
their abuser. 


The Foster Children Opportunity Act aims to 
correct this terrible situation by requiring that 
all children in the foster care system be 
screened for SlJS eligibility and assisted 
through the legal process to obtain SIJS and 
eventually Legal Permanent Resident Status. 
The bill will provide technical assistance to 
help child welfare agencies better understand 
this problem and provide resources to train 
judges, attorneys, and other legal workers in a 
complex area of law. 


This legislation will not change any aspect 
of current immigration law, nor will it result in 
any adults who have engaged in illegal behav- 
ior from gaining legal status. The bill simply 
aims to protect abused and neglected children 
by ensuring they have a fighting chance at 
leading healthy and productive lives when they 
exit foster care. 


The Foster Children Opportunity Act will: 


Require State plans for foster care and 
adoption assistance to document procedures 
to assist immigrant children in obtaining SIJS, 
Legal Permanent Residency, or other appro- 
priate forms of immigration relief when doing 
so is in the child’s best interest; 


Require child welfare agencies to assist im- 
migrant children, and document their efforts, in 
obtaining SlJS, Legal Permanent Residency, 
or other appropriate forms of relief under im- 
migration law before the child exits foster care; 


Require juvenile courts and child welfare 
agencies to determine whether filing petitions 
or appointing immigration counsel for a poten- 
tially SIJS eligible child is in that child’s best 
interest; 


Permit the Court Improvement Program to 
use funds to educate and train judges and 
lawyers to assist SlUS-eligible foster children; 


Direct the Secretary of the Health and 
Human Services Agency, in consultation with 
the Secretary of Homeland Security, to pro- 
vide technical assistance to child welfare 
agencies in carrying out the provisions of this 
bill. 


Members on all sides of the immigration de- 
bate should put down our differences when it 
comes to protecting abused and neglected 
children. We should not let the poisonous poli- 
tics of immigration interfere with helping foster 
children become successful adults. | encour- 
age all of my colleagues to join us me in sup- 
porting this simple legislation that will improve 
the lives of thousands of our most vulnerable 
children. 


July 30, 2008 
EARMARK DECLARATION 


HON. TERRY EVERETT 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. EVERETT. Madam Speaker, pursuant 
to the Republican Leadership standards on 
earmarks, | am submitting the following infor- 
mation for publication in the CONGRESSIONAL 
RECORD regarding two earmarks | received as 
part of H.R. 6599, the Military Construction 
and Veterans Affairs Appropriations Act for 
Fiscal Year 2009. 


Request No. 1: 

Requesting Member: Congressman TERRY 
EVERETT. 

Bill Number: H.R. 6599, the Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009. 

Account: Military Construction/U.S. Army. 

Legal Name of Requesting Entity: U.S. 
Army/Congressman TERRY EVERETT. 

Address of Requesting Entity: Office of 
Command, Fort Rucker, 453 Novosel Street, 
Fort Rucker, Alabama 36362-5105. 

Description of Request: The Chapel Center 
at Fort Rucker earmark request is for 
$6,800,000. The funding is for the construction 
of a standard-design chapel complex featuring 
a sanctuary (400 seat capacity) and an activity 
center that is capable of seating an additional 
239 people in a separate or combined service. 
The sanctuary will include a raised pulpit area 
and a baptismal suite. The facility also will in- 
clude 15 religious education classrooms, two 
multi-purpose rooms, a blessed sacrament 
room, sacrisity/robing room, choir room, re- 
source center, nursery, restrooms, kitchen, 
storage, and administrative space for two 
Chaplains, Education Director and Assistant. 

Additionally, some of the funding will be 
used for connection to the energy monitoring 
and control system (EMCS) and interior com- 
munications/building information systems and 
supporting utilities and other expenses in 
building of the Chapel Center. 


Request No. 2: 

Requesting Member: Congressman TERRY 
EVERETT. 

Bill Number: H.R. 6599, the Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009. 

Account: Military Construction/ U.S. Air 
Force. 

Legal Name of Requesting Entity: U.S. Air 
Force/Congressman TERRY EVERETT. 

Address of Requesting Entity: Maxwell-Gun- 
ter Air Force Base, Montgomery, Alabama 
36112-5000. 

Description of Request: This funding will be 
used for the Air and Space Basic Course 
Combat Arms Training Facility at Maxwell- 
Gunter Air Force Base. The funding will be 
used to construct a 56-position, 50-meter 
small arms firing range with automated range 
target system, and a 639 SM support facility 
constructed with reinforced concrete founda- 
tion and floor slab, structural steel frame, ma- 
sonry walls and sloped architecturally compat- 
ible roof. The $15,556,000 for this project was 
also included in the Administration’s Fiscal 
Year 2009 budget. 


July 30, 2008 
TRIBUTE TO IRENE NELSON 


HON. JAMES P. McGOVERN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. MCGOVERN. Madam Speaker, | rise 
today to pay tribute to Irene Norman Nelson 
on the occasion of her 90th birthday. 

Irene Nelson is one of the most extraor- 
dinary people | have ever met. She has been 
a longtime and treasured friend to my family 
and me. She is a woman of impeccable class, 
grace and integrity. She has a love and appre- 
ciation of life that is inspiring. And she has a 
wonderful sense of humor. 

| cherish my memories of being with Irene 
at family events, vacations and trips to the 
theater. | enjoy our conversations. | admire 
her commitment to the arts and all things 
beautiful. 

Madam Speaker, as a U.S. Congressman, | 
am privileged to meet many fascinating and 
incredible people. Irene, without a doubt, is at 
the top of that list. 

| ask that my colleagues join me in wishing 
Irene Nelson a happy and healthy birthday. 


a 


STATEMENT IN SUPPORT OF H.R. 
5170, H.R. 5983, H.R. 5531, H.R. 2490, 
H.R. 6193, H.R. 4806, H.R. 3815, and 
H.R. 6098 


HON. DONNA M. CHRISTENSEN 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mrs. CHRISTENSEN. Madam Speaker, I 
rise today in support of these Homeland Secu- 
rity bipartisan measures. | would like to com- 
mend Chairman THOMPSON and Ranking 
Member KING for their efforts to bring these 
bills to the floor today. | would also like to con- 
gratulate the authors of these bills Congress- 
woman HARMAN and Congressmen CARNEY, 
LANGEVIN, KING, BILIRAKIS, REICHERT, and 
PERLMUTTER. 

Individually, the bills presented today im- 
prove operations within the Department of 
Homeland Security, including issues related to 
privacy, information sharing and enhanced se- 
curity. Collectively, they improve on the provi- 
sions of H.R. 1, the Implementing 9/11 Com- 
mission Recommendations Act. 

Protecting the privacy of our citizens is an 
important but very difficult issue to balance in 
our Nation’s war against terrorism. Under H.R. 
1570, the presence of a full-time Component 
Privacy Officer would ensure that privacy con- 
siderations remain at the forefront and are in- 
tegrated into the decisionmaking process at all 
of the DHS Components. 

Through our oversight work, it is clear that 
DHS’s information systems have been pene- 
trated and remain vulnerable to cyber attacks. 
H.R. 5983, the Homeland Security Network 
Defense and Accountability Act of 2008, rep- 
resents a critical step toward improving the cy- 
bersecurity network at DHS by ensuring a ro- 
bust defense of its information systems, and 
holding individuals at all levels accountable for 
mitigating vulnerabilities. 
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While protecting DHS information systems is 
critical to our Nation’s security, we also need 
to be mindful of the importance and need for 
information sharing. H.R. 6193, H.R. 4806 and 
H.R. 3815 address the need for information 
sharing in a secure manner. H.R. 6193—Im- 
proving Public Access to Documents Act of 
2008—dovetails with H.R. 4086’s effort to re- 
move obstacles to more and better information 
sharing in the unclassified category. 

Our offshore territories are the first point of 
entry to the U.S. for many foreigners and our 
shores are extremely vulnerable to illegal and 
possibly terrorist activities. | am pleased that 
H.R. 5531 will put in motion a plan to deploy 
next-generation radiological detection tech- 
nology at our ports of entry to more effectively 
and more efficiently scan persons and cargo 
as they enter the United States. | fully support 
the “Biometric Identification At Sea Pilot 
Project” which has allowed the Coast Guard 
to collect biometrics from individuals inter- 
dicted in the Caribbean to run them against 
terrorist and criminal databases. H.R. 5531 
and H.R. 2490 address the vulnerabilities of 
our Caribbean shores. 

Madam Speaker, the implementation of 
these bills would not be possible without our 
State, local and tribal entities. Fusion Centers 
provide much needed support to these entities 
in the implementation of Homeland Security 
programs. H.R. 6098 requires DHS to allow 
State and local governments to use Homeland 
Security grant funding to hire and keep ana- 
lysts in fusion centers—for however long State 
and local officials see fit. 

| urge my colleagues to support these bills 
and their passage. 


EE 


MEDICAL EVIDENCE OF TORTURE 
BY U.S. PERSONNEL 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. HASTINGS of Florida. Madam Speaker, 
last week the Helsinki Commission, which | 
Chair, held a briefing at which representatives 
from Physicians for Human Rights presented 
the findings of their recently published report, 
“Broken Laws, Broken Lives.” In it, they docu- 
mented the medical evidence of torture by 
U.S. personnel in 11 specific cases. | believe 
this briefing was the first opportunity on Cap- 
itol Hill for the public to hear specifically about 
the medical consequences of the administra- 
tion’s detention policies and to consider some 
of the ethical questions related to the medical 
treatment of detainees, including forced feed- 
ing and the possible role of medical profes- 
sionals during interrogations. 

We were fortunate to have with us as panel- 
ists Leonard Rubenstein, J.D., President of 
Physicians for Human Rights; Dr. Allen Keller, 
Advisor to Physicians for Human Rights and 
Director of the Bellevue/NYU Program for Sur- 
vivors of Torture; and Dr. Scott Allen, also an 
Advisor to Physicians for Human Rights. 

For many years, members of the Helsinki 
Commission have been actively engaged on 
issues related to torture and cruel, inhuman, 
and degrading treatment or punishment. Over 
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the years, we have raised concern about the 
nearly constant reports of torture and abuse in 
Chechnya. We have pressed Turkey to pro- 
vide detainees with prompt access to lawyers 
and medical personnel, because we know that 
when people are held incommunicado, they 
are more likely to experience torture. We have 
expressed alarm regarding the number of peo- 
ple who walk into Uzbekistan jails on their own 
two feet—and who have been returned to their 
families in boxes. 

Last week, it was my sad duty to hear rep- 
resentatives from Physicians for Human 
Rights describe the torture and ill-treatment 
some detainees have experienced at the 
hands of U.S. personnel. As | noted then, | 
certainly expected to hear about the medical 
and psychological impact of this torture on the 
individuals whose cases were investigated by 
Physicians for Human Rights. But, co- 
incidently, there was a different kind of impact 
on display last week, when the U.S. also 
opened its first war crimes trial since World 
War Il. 

In the trial of Salim Hamdan, alleged to be 
Osama bin Laden’s driver, the military judge 
overseeing the case found it necessary to ex- 
clude from evidence several statements of the 
defendant because they were obtained under 
what the military judge deemed “highly coer- 
cive” conditions. Another one of the govern- 
ment’s efforts to bring a defendant before a 
military tribunal had already been put indefi- 
nitely on hold, reportedly because the evi- 
dence in the case cannot be disentangled 
from the impermissible methods that were 
used to extract it. In other words, the use of 
abusive interrogation methods has under- 
mined the government's ability to prosecute 
people suspected of terrorism or terrorism-re- 
lated crimes. 

Let me repeat: the ill-conceived policy of 
“enhanced interrogations” has undermined our 
country’s ability to prosecute people for the 
most serious crimes committed against this 
nation. 

As it happened, on the day of our briefing 
last week, the ACLU released three new “tor- 
ture memos” it had obtained through the Free- 
dom of Information Act. Although highly re- 
dacted—indeed, one of them has ten pages 
that are entirely blacked out—these docu- 
ments nevertheless provide some additional 
insight into the development of the policies 
that set the stage for what Major General An- 
tonio Taguba, in his preface for the Physicians 
for Human Rights report, called “a systematic 
regime of torture.” (You may recall that Gen- 
eral Taguba led the U.S. Army’s official inves- 
tigations into the Abu Ghraib prisoner abuse 
scandal.) 

Here’s just one bit of information we now 
have from a memo prepared by the Depart- 
ment of Justice’s Office of Legal Counsel on 
August 1, 2002 and released last week. This 
memo, prepared for the CIA, advises that the 
crime of torture, as defined by U.S. statute, re- 
quires a showing of specific intent to cause 
severe pain or suffering. That specific intent, 
in turn, will be negated if a defendant acts with 
a good faith belief that his actions will not 
cause severe pain or suffering. That good faith 
belief can be demonstrated by showing that 
an official acted in reliance on the advice of 
experts. And guess what? The Office of Legal 
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Counsel is a bunch of experts. And they go on 
to say that the objective of the interrogation 
techniques under discussion—we don’t know 
precisely what they are because they're 
blacked out—is not to cause severe physical 
pain. Just like magic, you have your expert 
advice, which gives you your good-faith belief, 
which negates the specific intent required 
under the statute which criminalizes torture. 
So you guys can go ahead and waterboard 
and God knows what else because the Office 
of Legal Counsel has told you that it does not 
cause severe pain or suffering, so you have 
legal license to ignore your own eyes and 
ears, which tell you that waterboarding will 
break a person in minutes. 

Madam Speaker, the report by Physicians 
for Human Rights makes several rec- 
ommendations that deserve study and consid- 
eration. But in light of the release of these 
most recent torture memos, | would like to 
highlight today one particular recommendation 
of the report: “The U.S. Department of Justice 
should publicly release all legal opinions and 
other memoranda concerning standards re- 
garding interrogation and detention policy and 
practices.” 

The Department of Justice is the arbiter of 
what is the law of the land for this country. 
And | think the American people have a right 
to know if their government has sought to re- 
define “torture” as “not torture.” Accordingly, | 
urge the Attorney General to release the full 
texts of all the memos relating to interrogation 
and detention policies and practices. 


Ee 


HONORING WILLIAM J. KOWALSKI 
HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. KILDEE. Madam Speaker, | ask the 
House of Representatives to join me in hon- 
oring William J. Kowalski as he retires from 
the Federal Bureau of Investigation on August 
Ist. 

William “Bil” Kowalski became a Special 
Agent in May 1983 after receiving his Bach- 
elor of Science degree from the University of 
Detroit in 1979 and his Juris Doctor from the 
University of Detroit School of Law in 1982. 
After taking the oath of office he trained at the 
FBI Academy in Quantico, Virginia and began 
his Bureau career by returning to his home- 
town of Detroit. 

After serving tours of duty in Memphis and 
New York City, Bill was promoted to a super- 
visory position at FBI Headquarters in 1989. In 
this capacity he was responsible for counter- 
intelligence and espionage investigations 
throughout the United States. He was one of 
the first FBI Agents to travel to Eastern Eu- 
rope after the collapse of the Berlin Wall. 

Returning to Detroit, Bill became a Field Su- 
pervisor in the Detroit Division in August, 
1992. He assumed supervisory responsibilities 
in Flint and Ann Arbor. In September 2004 he 
was promoted to Assistant Special Agent in 
Charge, Detroit Division, overseeing the FBI 
Detroit's Joint Terrorism Task Force, with 
counter-terrorism investigation jurisdiction in 
the state of Michigan. 
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Madam Speaker, | ask the House of Rep- 
resentatives to rise and join me in applauding 
the exemplary work of William J. Kowalski. He 
has been a dedicated public servant, working 
to ensure the safety of the United States and 
its citizens for many, many years. | have ap- 
preciated his insight, his thoughtfulness and 
his commitment to performing his work and | 
wish him the best as he enters the next phase 
of his life. 


———— 


RECOGNIZING STOP CHILD ABUSE 
NOW OF VIRGINIA ON ITS 20TH 
ANNIVERSARY 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. MORAN of Virginia. Madam Speaker, | 
rise today to commend the work of SCAN Vir- 
ginia—Stop Child Abuse Now—and congratu- 
late this fine organization for 20 years of 
change in children’s lives. 

Twenty years ago, in 1988, a group of Alex- 
andria citizens concerned about abused and 
neglected children in Northern Virginia came 
together to plan ways to prevent child abuse. 
As a result, David Cleary founded Stop Child 
Abuse Now (SCAN) of Northern Virginia, a 
nonprofit organization to prevent child abuse 
and neglect and became affiliated with the 
State organization now called Prevent Child 
Abuse Virginia. 

The first program offered at SCAN was the 
Court Appointed Special Advocate (CASA) 
Program that now is the Alexandria/Arlington 
CASA Program. CASA now serves more chil- 
dren and engages up to 75 volunteers at a 
time to give voice to the needs and priorities 
of abused or neglected children, one child at 
a time. 

SCAN works collaboratively with the Arling- 
ton and Alexandria Juvenile & Domestic Rela- 
tions Courts to mold a CASA Program that 
provides helpful information to the Juvenile 
Judges who make determinations on the fu- 
tures of abused and neglected children, while 
SCAN’s CASA volunteers provide an inde- 
pendent voice that focuses solely on the best 
interest of the children. 

SCAN’s Parent Education Program has a 
continuum of services that range from inten- 
sive parenting classes, weekly educational 
parent support groups and developmental 
playgroups—all offered in English and Span- 
ish. SCAN also offers a tri-annual Parent Con- 
nection Resource Guide, a publication that 
gives critical information about region-wide 
parenting classes, support groups, playgroups 
and other resources available to parents in 
Northern Virginia. 

The Allies in Prevention Coalition, which is 
made up of child welfare professionals from 
the five major Northern Virginia jurisdictions, is 
a central part of SCAN’s Public Education Pro- 
gram, as is SCAN’s website: www.scanva.org. 
SCAN’s Allies in Prevention Coalition engages 
child and family advocates in communicating 
regional messages to prevent child abuse and 
promote children’s well-being in Virginia. 

Madam Speaker, | can think of no higher 
calling than to help children in need. Please 
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join me in commending SCAN of Northern Vir- 
ginia as it celebrates twenty years of serving 
children and families in Northern Virginia 
through programs and services that keep chil- 
dren safe, strengthen parenting skills and pro- 
vide advocacy in the courts, legislature and 
the community. 


EE 


REMEMBERING THE U.N. SAFE 
HAVEN OF ZEPA, BOSNIA AND 
HERZEGOVINA 


HON. BRUCE L. BRALEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. BRALEY of lowa. Madam Speaker, last 
Friday, July 25, marked the 13th anniversary 
of the 1995 fall of Zepa, a United Nations-de- 
clared “safe haven” in eastern Bosnia, to the 
Army of Republika Srpska. | rise to com- 
memorate the fall of Zepa today on behalf of 
the thousands of Bosnian Americans who live 
in my District, the First District of lowa. — 

Zepa was a village in eastern Bosnia de- 
clared a “safe haven” in a May 1993 U.N. Se- 
curity Council Resolution. This declaration was 
supposed to guarantee the safety of its popu- 
lation, but the siege of Zepa began in the 
summer of 1992 and lasted until the fall of the 
enclave in July 1995. Throughout this period, 
the population suffered from continuous shell- 
ing and starvation, and many Zepa residents 
and refugees from surrounding areas perished 
during the siege. After the fall of Zepa, an un- 
known number of Bosniak males were taken 
away never to be seen again, including the 
commander of the defense of Zepa, Avdo 
Palic. Thousands of others were victims of 
“ethnic cleansing.” 

This 13th anniversary took place during the 
same week as the arrest of Radovan 
Karadzic, indicted on charges of genocide and 
other crimes by the U.N. war crimes tribunal in 
The Hague. | believe that at this time it’s very 
important to remember the tragedy that befell 
Zepa, and the lives that were lost there. It’s 
also important that we support the efforts of 
the families of the missing to learn the fate of 
their loved ones, and the families of those 
missing and killed in their search for justice. It 
is only with truth, justice, reconciliation, and 
democratic governance that a stable and pros- 
perous Bosnia can be built. 


EE 


HONORING RICHARD BURTON 
MURPHY 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Ms. KAPTUR. Madam Speaker, | rise today 
to recognize Sergeant Richard Burton Murphy. 

It is with the deepest appreciation that | pay 
tribute to retired Sergeant Richard Burton Mur- 
phy. May 16, 2008 marked the day Sergeant 
Murphy retired from the Toledo Police Depart- 
ment. 

Sergeant Murphy began his career in law 
enforcement for the City of Oregon, Ohio Po- 
lice Department, in January 1967. Two years 
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later, he was appointed to the Lucas County 
Sheriff Office as a road deputy. In 1971, Ser- 
geant Murphy traversed to Ft. Lauderdale, 
Florida to obtain a new position; however, he 
returned to Toledo, Ohio in 1973. In March of 
that year, he was appointed to the Toledo Po- 
lice Department where he served for 35 years. 
After hard work and dedication to the Toledo 
Police Department, he was promoted to Ser- 
geant in 1979. Among other achievements, 
Sergeant Murphy served as the official and 
unofficial public information officers for 12 
years. Additionally he performed duties in pa- 
trol, communication, and in the chief of po- 
lice’s office during these years. While | have 
the honor to acknowledge his years of public 
service, the citizens of Toledo, OH have given 
Sergeant Murphy many exceptional reports. 
From the Toledo/Lucas County Safety Council, 
he obtained the Citizen Policeman Award in 
1975, Certificate of Appreciation in 1976, 
Good Samaritan Award in 1992, and Heroism 
Reward in 1996. He was presented a procla- 
mation from the Mayor's office of the City of 
Toledo in 1998 and 1999. Sergeant Murphy is 
a U. S. Navy Veteran who fulfilled active duty 
from 1962 to 1964, completing four years of 
reserve duty to follow. He is married to Patri- 
cia Ann Murphy, has two daughters Robin and 
Jill and 6 grandchildren. He is a member of 
Ottawa River Yacht Club, and plays in 3 golf 
leagues. 

All of Toledo thanks Sergeant Murphy for 
his commitment to public service and helping 
keep safe the community of Toledo. When an 
officer in blue goes to work in the morning, 
that officer never knows if they will return 
home at night. Our community values and rec- 
ognizes the valor, patriotism, and community- 
mindedness of Sergeant Murphy and his col- 
leagues, who protect and serve a broader 
community beyond their family. May he find 
happiness and satisfaction as he enters into a 
new milestone of his life. 


EE 
BOXING GREAT AND HEAVY- 
WEIGHT CHAMPION GEORGE 
FOREMAN 
HON. TED POE 
OF TEXAS 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 29, 2008 


Mr. POE. Madam Speaker, today | am 
proud to recognize one of boxing’s most 
feared fighters, Mr. George Foreman. We are 
near the same age, and | have been a fan 
since | was a kid. 

A product of a less fortunate family, 
Houstonian George Foreman was in constant 
trouble with the law. He vowed to make a bet- 
ter life for himself and later joined the Job 
Corp. While stationed in Oregon, Foreman be- 
came infamous for picking fights with fellow 
trainees. It was then that his fighting skills 
were noticed and he was introduced to the 
sport of boxing, which he grew to love. Fore- 
man got his start as an amateur from the AAU 
in San Francisco. 

At the age of 19, Foreman won a gold 
medal at the 1968 Mexico City Olympic 
Games. He won his first fight on points and 
then three fights by stoppage—including the 
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final title bout against the favored Soviet fight- 
er. After winning the gold, Forman walked 
around the ring, holding high a small American 
flag following his victory. Some people chas- 
tised him for his display; others, however, 
lauded him for being a patriotic American dur- 
ing a time of political upheaval and strife. 
Madam Speaker, this was the most patriotic 
moment | had ever seen. 

Foreman, after an amazing amateur record 
of 27-0, turned professional in 1969 with a 
three-round knockout of Donald Walheim in 
New York. He had 12 fights that year, winning 
all of them, 11 by knockout. Among the fight- 
ers he defeated was Cookie Wallace, who 
lasted only 23 seconds. 

In 1970, Foreman continued his journey to- 
ward the undisputed heavyweight title. In 
1971, he won seven more fights. After amass- 
ing a record of 32-0, Foreman ranked as the 
number one challenger by the World Boxing 
Association and Council. In 1972, his string of 
wins continued with a series of five consecu- 
tive bouts in which he defeated each opponent 
within three rounds. 

Still undefeated, and with an impressive 
knockout record, Foreman was set to chal- 
lenge undefeated and undisputed world 
heavyweight champion Joe Frazier. Foreman 
knocked down Frazier six times in two rounds 
to win the championship by knockout in one of 
boxing’s biggest upsets. In what was HBO 
Boxing’s first broadcast, the call made by 
Howard Cosell became one of the most mem- 
orable in all of sports: “Down goes Frazier! 
Down goes Frazier! Down goes Frazier!” Be- 
fore the fight, Frazier was 29-0, with 25 
knockouts, and Foreman was 37-0, with 34 
knockouts. Equally memorable was Foreman’s 
final punch, an uppercut, landed with such 
force that it lifted Frazier off his feet before 
sending him to the canvas for the sixth and 
final time. As he had done following the pre- 
vious knockdowns, Frazier managed to get to 
his feet, but the referee called an end to the 
bout. 

Nevertheless, Foreman went on to defend 
his title successfully twice during his initial 
reign as champion. His first defense, in Tokyo, 
pitted him against Puerto Rican heavyweight 
champion Jose Roman. Roman was not re- 
garded as a top contender, and it took Fore- 
man only 55 seconds to end the fight, the fast- 
est-ever knockout for a heavyweight cham- 
pionship bout. Foreman’s next defense was 
against a much tougher opponent. In 1974, he 
faced the highly regarded Ken Norton who 
was 30-2, a boxer notorious for his awkward 
boxing style. Norton’s ability to “take a punch” 
was suspect, and Foreman put him to the test. 
In an astonishing display of aggression and 
punching power, Foreman knocked out Norton 
in just two rounds. The win made Foreman 
40-0 with 37 knockouts. 

After losing his title to Muhammad Ali in 
1974, Foreman remained inactive during 1975. 
In 1976, he returned to boxing in Las Vegas 
against Ron Lyle. After a very intense and ex- 
tensive struggle by both fighters, the fight was 
stopped and Foreman was declared the win- 
ner. For his next bout, Foreman chose to face 
Joe Frazier in a rematch. Frazier at this point 
was 32-3 and Foreman was 41-1, but people 
doubted Foreman’s ability. Unable to mount a 
significant offense, Frazier was eventually 
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floored twice by Foreman in the fifth round 
and the fight was stopped. Next, Foreman 
knocked out Scott Ledoux in three and Dino 
Dennis in four to finish the year. 

Foreman fought five men in one night in a 
1975 exhibition. He won five straight knock- 
outs on the comeback trail before being 
decked and decision-ed by Jimmy Young in 
Puerto Rico in 1977. Foreman stated that he 
saw God in his dressing room following the 
defeat and announced he was going to be- 
come a preacher and retire from boxing. He 
became a born-again Christian, dedicating his 
life for the next decade to Christianity. Al- 
though he did not formally retire from boxing, 
he did stop fighting, became an ordained min- 
ister of a church in Houston, Texas, and de- 
voted himself to his family and his parish- 
ioners. He also opened a youth center that 
bears his name. Foreman continues to share 
his conversion experience on Christian tele- 
vision broadcasts such as The 700 Club and 
the Trinity Broadcasting Network, and has 
joked that Young “knocked the devil out of 
him”. 

When Foreman decided to return to the ring 
to raise money for his church; experts 
laughed, but he racked up 18 straight knock- 
out victories. He was defeated in a title bid by 
Evander Holyfield. In 1994, Foreman again 
shocked the world by knocking out undefeated 


World Heavyweight Champion Michael 
Moorer, 39-0, to become champion again at 
age 45. 

Shortly after the Moorer fight, Foreman 


faced mid-level prospect Axel Schulz of Ger- 
many in defense of his remaining International 
Boxing Federation title. Foreman finished the 
fight with an unsightly swelling over one eye, 
but was awarded a highly controversial major- 
ity decision. The IBF ordered an immediate re- 
match to be held in Germany, but Foreman re- 
fused the terms and found himself stripped of 
his remaining title. 

In 1996, Foreman returned to Tokyo, scor- 
ing an easy win over the unrated Crawford 
Grimsley by a 12-round decision. In 1997, he 
faced fringe contender Lou Savarese, winning 
a close decision in a grueling, competitive en- 
counter. Yet another opportunity came Fore- 
man’s way as the World Boxing Council de- 
cided to match him against Shannon Briggs in 
a 1998 “eliminator bout” for the right to face 
World Boxing Council champion Lennox 
Lewis. After 12 rounds, there was once again 
a controversial majority decision, but this time 
the victory went to Briggs. Foreman had 
fought for the last time, at the age of 48. 

In January 2003, Foreman was elected to 
the International Boxing Hall of Fame, where 
he was inducted in June. That same year, he 
was named boxing’s ninth greatest puncher of 
all time by Ring Magazine. 

Foreman said he had no plans to resume 
his career as a boxer, but then announced in 
February 2004 that he was training for one 
more comeback fight to demonstrate that the 
age of 60, like 40, is not a “death sentence.” 
The bout, against an unspecified opponent, 
never materialized. Having severed his rela- 
tionship with HBO to pursue other opportuni- 
ties, George Foreman and the sport of boxing 
finally went their separate ways. 

Life has definitely gone on after boxing for 
“Big George Foreman.” In addition to becom- 
ing the Heavyweight Champion of the World 
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and an Olympic Medal Winner, Olympic Hall 
of Famer, he wears the titles of pastor, nation- 
ally recognized spokesperson, entrepreneur, 
author, reality television star, mentor and role 
model. He has been the face of Meineke Muf- 
flers, and countless homes in the country have 
the George Foreman Lean Mean Fat Reduc- 
ing Grilling Machine. 

In 2004, Foreman began marketing the 
George Foreman brand of “Big and Tall” 
clothes through the retailer Casual Male. He 
has even appeared as a judge on the second 
season of the ABC reality television series 
American Inventor. Foreman has four books: 
The Autobiography of George Foreman; God 
in My Corner: A Spiritual Memoir; Going the 
Extra Smile; and Fatherhood by George: 
Hard-Won Advice on Being a Dad. 

On May 22, 2007, it was announced that 
Foreman had become a partner in the Panther 
Racing Indy Car team, in the Indianapolis 500; 
and on July 16, 2008, TV Land premiered 
Family Foreman, a reality TV show, starring 
George and his family. 

Big George Foreman continues to be ex- 
tremely active in the community. He encour- 
ages young people through his George Fore- 
man Youth Center in Houston, and he built 
The George Foreman Youth & Community 
Center in 1984 with money saved from his 8- 
year retirement. Foreman wanted to create a 
haven for kids to hang out. 

| am proud to recognize my friend whom | 
admire greatly, Mr. George Foreman, for his 
accomplishments in and out of the boxing ring. 
He has repeatedly shown us all that you can 
overcome all odds and obstacles. He is a 
shining testament of hard work and determina- 
tion, and | applaud all of his accomplishments 
and service to the community. 

And that’s just the way it is. 


EARMARK DECLARATION 
HON. LINCOLN DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. LINCOLN DIAZ-BALART of Florida. 
Madam Speaker, | am submitting the following 
information for publication in the CONGRES- 
SIONAL RECORD regarding earmarks | received 
as part of H.R. 6599, the Fiscal Year 2009 
Military Construction and Veterans Affairs Ap- 
propriations bill. 


Requesting Member: Representative LIN- 
COLN DIAZ-BALART (FL—21). 

Bill Number: H.R. 6599, Report 110-775. 

Account: Military Construction, Army. 

Legal Name of Requesting Entity: United 
States Southern Command. 

Address of Requesting Entity: 3511 NW 
91st Ave., Miami, FL 33172-1217. 

Description of Request: | received an ear- 
mark of $81,600,000 for the second increment 
of funding for the construction of a new head- 
quarters for the United States Southern Com- 
mand (SOUTHCOM) in Doral, FL. The funding 
will continue the work of the first installment in 
which SOUTHCOM received $100,000,000 in 
the FY08 Military Construction and Veterans 
Affairs Appropriations bill. The authorization 
for this funding was included in the H.R. 5658, 
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the Duncan Hunter National Defense Author- 
ization Act for Fiscal Year 2009, which passed 
the House of Representatives May 22, 2008. 
The total cost of the headquarters construction 
is estimated to be $237,000,000. 

Through the Department of Defense, this 
project has been undergone an open bid proc- 
ess and the planning, engineering and design 
phase is well underway. The funds would be 
used by the Department of Defense to build 
the new SOUTHCOM headquarters adjacent 
to the current SOUTHCOM facility in Doral, 
FL. The land for this facility is under long-term 
lease from the State of Florida. 


EE 


RECOGNIZING  VARALLO’S RES- 
TAURANT AS IT CELEBRATES 101 
YEARS IN BUSINESS 


HON. JIM COOPER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 2008 


Mr. COOPER. Madam Speaker, today | rise 
to recognize Varallo’s, Nashville’s oldest con- 
tinuously operated restaurant, and offer my 
heartfelt congratulations on its 101st anniver- 
sary. 

Founded in 1907 by Frank Varallo, Sr., a 
former traveling musician who played for the 
likes of President Theodore Roosevelt, 
Varallo’s Restaurant has been a gathering 
place for Tennessee’s governors and legisla- 
tors, Nashville’s mayors and politicians, musi- 
cians and movie stars, athletes and artists, 
business leaders and students, and anyone 
who was hungry. 

Four generations of the Varallo family have 
served their world famous “chile”—a special 
recipe acquired by Frank Varallo, Sr., during 
his travels in South America. At the age of 14, 
Frank Varallo, Jr., took over the business 
upon the death of his father. For more than 70 
years, Frank, Jr., served the restaurants 
unique three-way “chile” combination to gen- 
erations of Tennesseans and made a reputa- 
tion for himself by providing inspirational mes- 
sages that came to be known as “Thoughts 
from The Bottom of a Chili Bowl.” 

Today, great-grandson Todd Varallo, who 
joined the business shortly after he graduated 
from high school, operates the restaurant and 
continues to serve up the “chile” that 
launched the restaurant's “century of suc- 
cess.” The restaurant also continues to be the 
scene of many negotiations, meetings, con- 
ferences and consultations that shape the 
course of Nashville and Tennessee history. 

Madam Speaker, | join everyone in Ten- 
nessee’s Fifth District in applauding Varallo’s 
Restaurant, and | commend the entire Varallo 
family for their century-long service to the citi- 
zens of Nashville and middle Tennessee. 


EARMARK DECLARATION 
HON. HENRY E. BROWN, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. BROWN of South Carolina. Madam 
Speaker, | submit the following: 
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Requesting Member: Congressman HENRY 
E. BROWN, Jr. 

Bill Number: H.R. 6599—WMilitary Construc- 
tion, Veterans Affairs, and Related Agencies 
Appropriations Bill, 2009. 

Account: Military Construction, Air Force. 

Legal Name of Requesting Entity: Charles- 
ton Air Force Base, United States Air Force. 

Address of Requesting Entity: Charleston 
Air Force Base, South Carolina, 29404. 

Description of Project: Provide $4.5 million 
for construction of an addition to C-17 flight 
simulator complex at Charleston AFB. This ad- 
dition, which was included in the Administra- 
tion’s Fiscal Year 2009 Budget Request, will 
allow the facility to accommodate a new six- 
axis flight simulator and loadmaster trainer 
with space for computers, briefing rooms, 
component and facility storage and other 
needed space. Training needs of the aircrews 
have exceeded the capabilities of the existing 
three simulators. If this new simulator space is 
not provided, established training goals will not 
be achieved at an airbase that currently 
houses two wings of C—17s currently meeting 
the needs of our troops deployed abroad. 


ES 


HONORING SAM BOVA FOR HIS 
LONGTIME CIVIC EFFORTS IN 
SUNSET BAY, NEW YORK 


HON. BRIAN HIGGINS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. HIGGINS. Madam Speaker, today | rise 
to honor a longtime businessman and civic 
leader in the great community of Sunset Bay, 
New York. Sam Bova has owned and oper- 
ated the Sunset Bay Beach since the mid 
1990s, consisting of two prime waterfront at- 
tractions: the Sunset Bay Beach Club, and 
Cabana Sam’s Sunset Bay Grill. 

As a businessman, Sam’s business pro- 
vides seasonal work to more than 150 people, 
and is the source of a tremendous amount of 
seasonal fun in the area of northwestern 
Chautauqua County. His management of the 
Beach provides a tremendously enjoyable at- 
mosphere for local residents as well as those 
who choose Sunset Bay as their summertime 
vacation destination. 

More than just as a businessman, however, 
Sam Bova has been a dedicated member of 
the community in northern Chautauqua Coun- 
ty, tirelessly dedicating his time and resources 
to dozens of local and regional charities. Of 
particular note is an issue very close to my 
own heart, Sam has a particular affinity for 
charities associated with the fight against can- 
cer, and has devoted tremendous efforts in 
support of the Susan G. Komen Breast Can- 
cer Foundation, Carly’s Crossing for Childhood 
Cancer, the Roswell Park Cancer Institute and 
the Leukemia Society. Moreover, Sam’s sup- 
port of our men and women in uniform is well 
known throughout the community; he has 
been a consistent supporter of local, regional 
and state police efforts, local fire and emer- 
gency services personnel, and is particularly 
interested in helping returning veterans to find 
jobs and opportunities back home in Western 
New York. 
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While summertime is always a special time 
in Sunset Bay, the summer of 2008 is a spe- 
cial time for Sam Bova. Sam celebrated his 
50th birthday recently, once again in the com- 
pany of his faithful employees, close friends, 
and uniformed members of our local police, 
fire and emergency services agencies. As | 
said before, Sam holds a very close connec- 
tion to men and women in uniform, and he 
seeks to honor their service to our country 
every day. That is why | have requested that 
a United States Flag will fly over the United 
States Capitol in Sam’s honor, and | plan to 
present that flag to him, to be flown at Sunset 
Bay, so that he and all those who visit Sunset 
Bay may continue to honor the brave men and 
women who serve our community and our na- 
tion so well. 

Madam Speaker, | hope that you will join 
me in honoring a great Western New Yorker 
and a great friend of the community in north- 
ern Chautauqua County. Here is hoping that 
Sam Bova will put another 50 great years into 
his business and supporting the many char- 
ities he helps each day. 


TRIBUTE TO DR. RON DUNHAM 
HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. LATHAM. Madam Speaker, | rise to rec- 
ognize the retirement of Dr. Ron Dunham, a 
chiropractor at Dunham-Fritz Chiropractic in 
Marshalltown, lowa. 

For 40 years, Dr. Dunham has served Cen- 
tral lowa as a chiropractor. He became inter- 
ested in being a chiropractor when he hurt his 
back doing construction work after he returned 
from serving in the Army. His attraction to the 
profession led him to chiropractic college and 
back to Marshalltown where he has worked 
ever since. Dr. Dunham is known for being 
highly dedicated to his patients while having a 
sense of humor that lifts the spirits in the of- 
fice each day. Dr. Dunham’s practice success- 
fully quadrupled in size during his time as a 
chiropractor, and the many years of excep- 
tional service to his customers and the town of 
Marshalltown will be missed. 

| know that my colleagues in the United 
States Congress join me in commending Dr. 
Ron Dunham for his service to Central lowa. 
| consider it an honor to represent Dr. 
Dunham in Congress, and | wish him and his 
wife Sue, a long, happy and healthy retire- 
ment. 


Ea 


HONORING JOSE AND FELICE 
ZAMORA FOR THEIR 50TH WED- 
DING ANNIVERSARY 


HON. JOE BACA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 30, 2008 

Mr. BACA. Madam Speaker, | rise today in 
honor of two great Americans, Jose and Felice 
Zamora, beloved parents, grandparents, and 
friends on the occasion of their fiftieth wedding 
anniversary. 
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Jose and Felice—known to all as Tony and 
Phyllis—first met in the spring of 1958. They 
met at a Los Amigos dance at Barstow High 
School. After dating for only four months, they 
were married on August 29, 1958. Tony pro- 
posed to Phyllis in between innings of a base- 
ball game he was playing in. She happily ac- 
cepted. The two were married in a small pri- 
vate ceremony attended by close friends and 
family. 

After renting a house for a year, Tony and 
Phyllis bought a house in Barstow, the same 
house they still reside in today. Tony started 
work as a bus boy at the Bun Boy restaurant 
in Barstow. He eventually worked his way up 
to chef, while Phyllis was a homemaker. In 
1967, Tony started working as a warehouse- 
man at the Marine Corps Logistics Base and 
stayed there until retiring in 1996. Phyllis 
began working as a housekeeper at a local 
hotel, and would continue for 20 years. 

On July 16, 1959, the Zamoras were 
blessed with their son, Victor Anthony. On Oc- 
tober 10, 1967, the Zamoras celebrated the 
birth of their daughter Donna Lynn. On Octo- 
ber 19, 1981, Tony and Phyllis had their sec- 
ond daughter, Crystal Ann. 

Family has always been the focus of the 
Zamora’s life. And they have been blessed 
with six grandchildren. They have four grand- 
daughters—Kristina Victoria Zamora, Heather 
Marie Zamora, Ciera Ariel Taylor, and Cienna 
Faith Davis. They also have two grandsons, 
Sebastian Antonio Taylor and Simon Antonio 
Taylor. In addition, they now have three great- 
grandsons and a fourth on the way. Children 
have always been a big part of Tony and 
Phyllis’ lives, and since 1959, the sound of 
kids at play has filled their house in Barstow. 

Growing up with Tony, we played fastpitch 
softball together for many years. He was a 
great second baseman and | feel fortunate to 
have such wonderful memories of our days to- 
gether, all of the great tournaments we used 
to play in as part of the same team and our 
young days spent in the sun. 

Having known the Zamoras nearly all of my 
life, | would like to extend my heartiest con- 
gratulations on their fiftieth wedding anniver- 
sary. On behalf of my wife Barbara, my family 
and |, felicidades, and may you have many 
more years of happiness. God bless you. 


EE 


HONORING THE CITY OF ELKHART 
ON ITS 150TH ANNIVERSARY 


HON. JOE DONNELLY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. DONNELLY. Madam Speaker, | rise 
today to honor the City of Elkhart, which is 
celebrating its 150th anniversary. 

The Second District of Indiana is proud to 
have cities like Elkhart with its Hoosier values 
and entrepreneurial spirit. From RVs to musi- 
cal instruments, Elkhart manufactures goods 
that reach across the country. This entrepre- 
neurial spirit started early and helped Elkhart 
become the strong city it is today, a city of 
52,000 residents that has been named as one 
of the nation’s most livable. 

Founded in 1831 by Dr. Havilah Beardsley, 
the city was incorporated in 1858. It grew 
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quickly and created the first hydroelectric dam 
on the St. Joseph River; a dam still in use 
today. Elkhart was also the second city in the 
world to use an electric streetcar system. 
However, today Elkhart is probably best 
known for being the largest producer of rec- 
reational vehicles, earning it the nickname 
“RV Capital of the World.” 

Elkhart has a rich cultural life as well. The 
Elkhart Jazz Festival is considered one of 
America’s premiere jazz festivals. Several mu- 
seums and theaters also contribute to the Elk- 
hart community. And Elkhart is planning ahead 
in order to maintain its vibrancy. It is building 
a wi-fi system that will be accessible to people 
along River Way. 

| am proud today to pay tribute to the City 
of Elkhart, Indiana and its residents for 150 
years of impressive history and wish them an 
equally prosperous future. 


EE 


CONDEMNING JULY 27, 2008 
BOMBINGS IN ISTANBUL, TURKEY 


HON. ALCEE L. HASTINGS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. HASTINGS of Florida. Madam Speaker, 
as Chairman of the Commission on Security 
and Cooperation in Europe and the former 
President of the OSCE Parliamentary Assem- 
bly, | condemn in the strongest possible terms 
the bombings that shook the Gungoren neigh- 
borhood of Istanbul, Turkey on Sunday. 

This was the deadliest attack to take place 
in Istanbul in five years, which killed 17 men, 
women and children and wounded more than 
one hundred others. | express my most sin- 
cere condolences to the families who lost 
loved ones and to the individuals injured in 
this terrorist attack. 

Madam Speaker, | stand with the Turkish 
government and the people of Turkey in con- 
demning these cowardly acts and hope to see 
those responsible brought to justice very soon. 

The United States and Turkey have shared 
a historic partnership for the past fifty-plus 
years and it is during these difficult times that 
we must stand together. 

Madam Speaker, the United States remains 
committed to working with Turkey in fighting 
terrorism in Turkey, in the United States, and 
around the world. | urge my colleagues to 
stand with me in condemning these heinous 
attacks. 


Ee 


IN HONOR OF THE OBSERVER- 
REPORTER’S 200TH ANNIVERSARY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. MURTHA. Madam Speaker, on August 
15 of this year, the Observer-Reporter will cel- 
ebrate its 200th anniversary of providing accu- 
rate and reliable news to the people of South- 
western Pennsylvania. 

In 1808, printers William Sample and Wil- 
liam B. Brown were on their way to Kentucky 
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when they stopped in The Sign of the Swan 
Tavern in the small village of Washington, 
Pennsylvania. There, they were convinced to 
set up shop, and on August 15, 1808, The Re- 
porter, a weekly newspaper, was born. Owner- 
ship of the paper, as well as its name, 
changed hands over the next century, until 
John L. (Jack) Stewart and George E. Ach- 
eson formed the Observer Publishing Com- 
pany on July 24, 1902. 

Acheson retired in 1912, turning over own- 
ership and the presidency to Stewart. When 
Stewart died in 1940, the company was turned 
over to his wife, Margaretta. Her grandsons 
John L.S. and William B. Northrop became co- 
owners and president and vice president, re- 
spectively, following her death in May 1966. 

In 1967, the Observer Publishing Company 
merged its morning paper, The Washington 
Observer, and its afternoon paper, The Wash- 
ington Reporter, into the Observer-Reporter. 

Over the last three decades, the Observer 
Publishing Company acquired additional news- 
papers throughout Washington and Greene 
Counties. On April 17, 2000, John and Bill 
Northrop’s sons, Tom and Bill Jr., became co- 
publishers of the company. Tom became sole 
publisher and president of the Observer Pub- 
lishing Company in 2004. 

Madam Speaker, today the Observer Pub- 
lishing Company is one of the largest employ- 
ers in Washington County. Their talented and 
hardworking staff produces a daily paper that 
reaches tens-of-thousands of subscribers in 
Southwestern Pennsylvania. The company is 
active in both the local community and the 
newspaper industry. | would like to acknowl- 
edge and congratulate the award-winning Ob- 
server-Reporter for printing a quality news 
product that has been part of Southwestern 
Pennsylvania since 1808. 


PERSONAL EXPLANATION 


HON. SAM GRAVES 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. GRAVES. Madam Speaker, due to per- 
sonal reasons on Tuesday July 29, 2008 | 
missed rollcall votes 534, 535, and 536. Had 
| been present, | would have voted “aye” on 
all three votes. 


TRIBUTE TO ROBERT ANDERSON 


HON. TOM LATHAM 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. LATHAM. Madam Speaker, | rise today 
to recognize the American Culinary Federation 
2008 Central Region Educator of the Year, 
Robert Anderson of Des Moines Area Com- 
munity College. 

Robert is the program chair of the Culinary 
Arts and Hospitality Careers program and Ex- 
ecutive Chef at DMACC. He is a certified ex- 
ecutive chef and certified culinary educator. 
Robert is a member of the Honorary Order of 
the Golden Toque, one of only 99 such chefs 
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in the United States. Robert trained at the Cul- 
inary Institute of America (CIA) and worked in 
several quality restaurants across the country 
before joining DMACC to develop the culinary 
program in 1974. Robert was also selected as 
DMACC’s Distinguished Teacher of the Year 
in 2000 and is a two-time recipient of the ACF 
Greater Des Moines Culinary Association Chef 
of the Year Award. 

| consider it a great honor to represent Rob- 
ert Anderson in the United States Congress. 
The expertise he brings to Central lowa is cer- 
tainly valued and | wish Robert the best as he 
continues serving lowa and DMACC in the 
culinary profession. 


——— 


HONORING THE CHRIST CHILD SO- 
CIETY OF SOUTH BEND, INDIANA 


HON. JOE DONNELLY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. DONNELLY. Madam Speaker, | rise 
today to honor the Christ Child Society of 
South Bend, an all-volunteer organization that 
has served the community for over 60 years. 
In 1947, a group of women gathered in the 
home of founder Puddy Crowley to make baby 
clothes for a few needy families. Since then, 
the Christ Child Society has grown to a mem- 
bership of over 500 and a client list of over 
4,000 at-risk children and is one of the largest 
and most active of the 41 chapters in the 
United States. 

The South Bend chapter is an affiliate of the 
National Christ Child Society, founded in 1887 
by Mary Virginia Merrick in Washington, DC. 
An invalid, Miss Merrick turned her attention 
from her disability to helping the poor children 
of Washington. For her selfless work she re- 
ceived the Laetare Medal from the University 
of Notre Dame and the Papal Cross, among 
other honors, and has been declared a “Serv- 
ant of God,” the first step toward canonization. 

Following the model of Miss Merrick, the 
South Bend Chapter gives infants, born to 
needy mothers who are often just children 
themselves, a bountiful layette containing 
items such as blankets, clothing and baby 
items. Children, ages one through twelve, are 
referred by local agencies, churches, or 
schools to receive new winter clothing. Each 
child receives a wardrobe which includes a 
winter coat, hat, mittens, underwear, socks 
and shoes, and two outfits. 

The Christ Child Society expanded its serv- 
ices to include a project that provides 
backpacks containing necessities and comfort 
items for children removed from homes due to 
abuse and neglect. Volunteers from the Christ 
Child Society are tutors and mentors and act 
as classroom helpers at one of the neediest 
schools in South Bend. 

The increased need for clothing and the ex- 
pansion of services led the Christ Child Soci- 
ety to move to its new location, a former 
school which has been filled to capacity with 
children’s clothing. The dedication of the new 
clothing center marks a new chapter in the 
history of this vital and compassionate organi- 
zation. 

The Christ Child motto is “Challenging pov- 
erty, one child at a time.” The dedicated mem- 
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bers work tirelessly at purchasing, sorting, and 
distributing clothes and fundraising while dem- 
onstrating genuine love and concern for the 
children they serve. The self-esteem and joy 
brought to the children is one step out of the 
cycle of poverty. 

So, today, on behalf of the citizens of Indi- 
ana’s Second District, | honor the members of 
the Christ Child Society of South Bend and 
extend my hope for a better life to the children 
they serve. 


EE 


CONGRATULATING THE PARTICI- 
PANTS OF THE HOUSE FELLOWS 
PROGRAM 


HON. EDOLPHUS TOWNS- 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. TOWNS. Madam Speaker, | rise today 
to congratulate the participants of the House 
Fellows Program. As an initiative of the Office 
of the Historian, this program is a unique op- 
portunity for a select group of secondary edu- 
cation teachers of American history and gov- 
ernment to experience firsthand how Congress 
really works. They were chosen because they 
are educators with demonstrated excellence in 
the classroom. 

One of the goals of the program is to de- 
velop curricular materials on the history and 
practice of the House for use in schools. Each 
Fellow will prepare his or her brief lesson plan 
on a Congressional topic of their choosing, 
and these plans will become part of a teaching 
resource database on the House. During the 
school year following their participation in the 
House Fellows Program, each Fellow will have 
the responsibility to present their experiences 
and lesson plans to at least one in-service in- 
stitute for teachers of history and government. 

Since the House Fellows Program beginning 
in 2006, 49 teachers from around the country 
have participated in this innovative program. 
With plans to select a teacher from every con- 
gressional district over the next several years, 
the House Fellows Program will be able to im- 
pact thousands of high school teachers and 
their students, providing an inside account of 
how the House of Representatives functions, 
energizing thousands of students to become 
informed and active citizens. As a former 
teacher, | know that civic education is essen- 
tial. We must continue our efforts to get our 
young people involved in the political process, 
not only in my congressional district but in dis- 
tricts across the country. Educating teachers 
about the “People’s House” is one of the best 
ways to do that. 

Among the teachers who are participating 
this week, | am pleased to welcome Ms. 
Lyntonia Coston of the Brooklyn Arts and 
Media High School. | know that all Members 
will join me in congratulating Ms. Coston and 
all the teachers who are participating in the 
5th session of the House Fellows Program. 

Ms. Lynda Good, William A. Shine Great 
Neck South High School, Great Neck, New 
York (Ackerman, NYO5); Ms. Brooke Gold- 
stein, Francis Marion Military Academy, Ocala, 
Florida (Stearns, FLO6); Ms. Cari Gray, New 
Braunfels High School, New Braunfels, Texas 
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(Smith, TX21); Ms. Monica Hiranandani, St. 
Bonaventure High School, Ventura, California 
(Gallegly, CA24); Ms. Heather Ihde, Riverdale 
High School, Murfreesboro, Tennessee (Gor- 
don, TNO6); Ms. Alma Ortiz, Homer Hana 
High School, Brownsville, Texas (Ortiz, TX27); 
Michael Tucker, Ewing High School, Ewing, 
New Jersey (Smith, NJ04). 

Madam Speaker, | would like to urge all of 
my colleagues to join me in thanking the Of- 
fice of the Historian for sponsoring this pro- 
gram. Under the leadership of Dr. Remini and 
Dr. Fred Beuttler, along with their staff; Mi- 
chael Cronin, Anthony Wallis, Andrew Dodge, 
and Dr. Charles Flanagan; interns George 
Dise, Parker Williams, and Mike Ferrin; the Of- 
fice of the Historian is dedicated to conserving 
and presenting the history of the House of 
Representatives, the “People’s House.” 


EE 


HONORING THE SERVICE OF 
PASQUALE N. “PAT” SALVE 


HON. JIM GERLACH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. GERLACH. Madam Speaker, | rise 
today to honor a dedicated public servant who 
is retiring after a 21-year career as a letter 
carrier with the Chester Springs Post Office in 
Chester County, Pennsylvania. 

Pasquale N. Salve was known to those on 
his daily route as “Pat.” Co-workers described 
Pat as a gregarious individual who would stop 
to chat with residents and check in on senior 
citizens while making his rounds. 

On Christmas Day, co-workers said Pat 
would stop by the Chester Springs Post Office 
to see if any last-minute packages needed to 
be delivered in time for holiday celebrations. In 
another example of his selfless dedication to 
the residents along his route, Pat would often 
volunteer to deliver parcels on his way home 
after his regular shift ended. 

It often has been said of letter carriers that 
neither rain, nor heat, nor gloom of night stays 
these couriers from the swift completion of 
their appointed rounds. Pat Salve exemplified 
this work ethic each day while serving the 
public with pride. Colleagues will acknowledge 
Pat’s contributions to the community during a 
small celebration on July 31, 2008 at the 
Chester Springs Post Office. 

Madam Speaker, | ask that my colleagues 
join me today in praising the outstanding serv- 
ice of Pasquale N. “Pat” Salve and all public 
servants who go beyond what is expected to 
serve their communities. 


a 


CONGRATULATING WKRG-TV5 RE- 
PORTER TIFFANY CRAIGON RE- 
CEIVING A 2008 EDWARD R. MUR- 
ROW AWARD 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 30, 2008 


Mr. BONNER. Madam Speaker, it is with 
both pride and pleasure that | rise today to 
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honor Tiffany Craig, a WKRG-TV5 special as- 
signment reporter, for receiving a 2008 Ed- 
ward R. Murrow award. 

A native of Scotland, Tiffany finished high 
school in Houston, Texas, and went on to 
study radio, television, and film at Sam Hous- 
ton State University. Her celebrated career 
began at KTRK in Houston, Texas. From 
there, she went to work for KVII in Amarillo, 
Texas, and then to WBMA in Birmingham, 
Alabama, before joining Mobile’s WKRG-TV5 
in 2002. 

Last year, Alabama landed one of the larg- 
est private industrial development projects in 
the United States, ThyssenKrupp’s new $3.7 
billion state-of-the-art steel manufacturing and 
processing facility, and Tiffany traveled to Ger- 
many to report from the company’s head- 
quarters. She traveled across the Atlantic 
once again to cover the Air Force tanker com- 
petition from the Paris Air Show. 

Alabama’s First Congressional District and 
indeed the state of Alabama have been 
blessed with one good news economic an- 
nouncement after another over the past 18 
months. Tiffany and WKRG have provided 
widespread coverage of each of the recent 
economic developments for the city of Mobile. 
This documentary, “Mobile’s Makeover,” 
earned reporter Tiffany Craig, editor Ed Smith, 
photographer Jud Holson, and producer Jen- 
nifer Dale a national 2008 Edward R. Murrow 
Award. 

Honoring outstanding achievements and ex- 
cellence in electronic journalism, the Murrow 
Awards are give by the Radio-Television News 
Directors each year. This year, the Murrow 
Award was given to 54 news organizations 
representing networks, cable channels, and 
television stations. 

Madam Speaker, Tiffany Craig’s career has 
already been filled with much achievement, 
and | rise today to honor yet another of these 
achievements—a national 2008 Edward R. 
Murrow Award. May she continue to inform 
and inspire the people of south Alabama. | 
know her colleagues, her family, and her 
many friends join with me in praising her sig- 
nificant accomplishments and a job well done. 


HAPPY BIRTHDAY COE HAMLING 
HON. TOM PRICE 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. PRICE of Georgia. Madam Speaker, | 
rise today to honor a dear friend and a special 
American on the occasion of his 90th birthday. 

Worthy Coe Hamling was born on August 2, 
1918 on the plains of South Dakota. Armed 
with nothing more than the dogged determina- 
tion, rugged individualism and unbending fam- 
ily loyalty forged by a birth attended only by 
his mother and God, Coe embodies the great- 
est qualities of America. 

It was at Hamlyn University in Minnesota 
that he met his loving wife of 66 years, Betty. 
His embrace of freedom, family, and the sanc- 
tity of every human being is balanced by his 
unyielding sense of responsibility and self-reli- 
ance. Living in Roswell, GA, Coe proudly an- 
chors a family of five children, ten grand- 
children and eight great-grandchildren. 
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Madam Speaker, | know the entire House of 
Representatives joins me in extending a 
hearty, happy 90th birthday to Coe Hamling— 
an American treasure! 


EEE 


HONORING ANTHONY RICCIO FOR 
HIS OUTSTANDING CONTRIBU- 
TIONS TO THE COMMUNITY 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Ms. DELAURO. Madam Speaker, today, as 
the Societa’ Santa Maria Maddalena marks its 
110th Anniversary, New Haven’s Italian- 
American community also gathers to honor 
one of its most outstanding citizens, cele- 
brated author and community leader, Anthony 
Riccio. It is my privilege to rise today to join 
them in recognizing Anthony for his many out- 
standing contributions to our community. 

Since | was a child, Societa’ Santa Maria 
Maddalena—and all of the Italian societies— 
have been a part of my life. People across the 
country struggle to create a sense of commu- 
nity, a sense of belonging. The Italian soci- 
eties have played an important role in forging 
strong bonds in our community and have been 
charged with both preserving and celebrating 
our rich heritage and strong traditions. Per- 
haps most important was the support that they 
provided to families and those newly immi- 
grating to America. Society members helped 
them to find employment and housing, edu- 
cate themselves and their children, to become 
productive and active members of the commu- 
nity, giving them a voice and the opportunity 
to realize the American Dream. It has been 
through that sense of community—that ex- 
tended family—that Italian-Americans have 
flourished and generation after generation 
share a special pride in their Italian roots. 

Each year, the Societa’ Santa Maria 
Maddalena honors an individual whose con- 
tributions to the community have furthered this 
mission. Anthony Riccio has most certainly 
done much to capture and record the history 
of the Italian-American experience, particularly 
in New Haven. His passion for culture and tra- 
dition began as a child. As so many of us did, 
Anthony would spend many hours with his 
grandmother and she would often receive let- 
ters from her family still in Italy. Anthony viv- 
idly recounts his memories of their walks 
through the neighborhood to find someone 
who could translate them. His enthusiasm and 
desire to understand Italian culture and history 
only grew as he got older. 

As an undergraduate Anthony was given an 
opportunity that would later provide inspiration 
for his work as an author. Anthony spent two 
summers studying art history in Italy and trav- 
eled to southern Italy to find his family. As he 
traveled to the village of his ancestors, he 
marveled at the similarities between the vil- 
lages and towns of Italy and that of his own 
hometown neighborhood. After studying in 
Italy for several years, Anthony returned to the 
United States and began working with senior 
citizens in Boston’s North End, many of whom 
were immigrants from Italy. His passion for 
Italian history only strengthened as he spent 
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more time with them and he began to record 
their conversations to be sure that the stories 
were captured accurately. Anthony’s first book, 
Boston’s North End: Images and Recollections 
of an Italian American Neighborhood, was a 
compilation of those stories and its success 
led to his second book, The Italian American 
Experience in New Haven. Collections of pho- 
tographs and oral histories, each brings a 
unique perspective of the Italian American ex- 
perience in these two cities and his hometown 
of New Haven could not be more proud. 

Today, as he is recognized by the Societa’ 
Santa Maria Maddalena, | am honored to join 
all of those who have gathered this evening in 
extending my sincere thanks and appreciation 
to Anthony Riccio for his many invaluable con- 
tributions to our community. | would also like 
to extend my best wishes to him, his wife 
Dorothy, and his daughter, Annalisa, on this 
very special occasion. 


Ee 


TRIBUTE TO REVEREND DR. 
CAESAR ARTHUR WALTER CLARK 


HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Madam Speaker, | rise today to pay tribute to 
Reverend Dr. Caesar Arthur Walter Clark, a 
remarkable and compassionate leader whose 
legacy has touched so many North Texans. 
Reverend Clarke passed on July 27, 2008. His 
is a deep loss felt by his family, his church 
congregation, the North Texas community, the 
State of Texas, and most assuredly, our na- 
tion. Reverend Clarke will long be remem- 
bered for his social activism and advocacy on 
behalf of those individuals suffering from pov- 
erty, homelessness, and injustice. He fought 
for the common person and his influence was 
far reaching, both inside and outside the Afri- 
can American community. 

Reverend Clark was born in Shreveport, 
Louisiana and attended the public schools in 
his native state. He was converted to Christi- 
anity in 1928 at age 14. Pastor Clark began 
preaching in April 1929, and was ordained 
four years later in 1933. His first pastorate at 
age 19 was the Israelite Baptist Church in 
Longstreet, Louisiana. 

Dr. Clark has served as the venerated pas- 
tor of Good Street Baptist Church in Dallas for 
over 58 years. He has delivered his vibrant 
sermons all over the world during his extraor- 
dinary career in the clergy. In addition, he has 
served as president of the Missionary Baptist 
Association of Texas and as vice president of 
the National Baptist Convention. 

While his professional focus has always 
been squarely on the valued worshippers at 
Good Street Baptist, Dr. Clark is also an in- 
volved community leader who continues to 
enjoy membership on the Boy Scouts of 
America Advisory Committee and the Dallas 
Black Chamber of Commerce. In addition, Dr. 
Clark played an active role in our Nation’s civil 
rights struggle. Perhaps most notably he was 
responsible for drawing Dr. Martin Luther King 
to his church in 1958 for his first of many 
speeches in Dallas. 
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Madam Speaker, Dr. Caesar A.W. Clark’s 
life is one of dedicated service, compassion, 
faith and devotion. For all these reasons, 
please join me in expressing our heartfelt 
sympathy to his wife, Carolyn Elaine Clark; his 
son, Dr. Caesar Arthur Walter Clark, Jr.; 
daughter-in-law, Dr. Slyvia Clark; grand- 
daughter, Chelsi Om’Nira Clark; step daugh- 
ter, Tonya Bunche; step son, Maurice Bunche 
and his many relatives and friends. 

| urge my colleagues to please join me in 
conveying our gratitude to his family for shar- 
ing this great man with us, and to accept our 
condolences for their tremendous loss. He 
was an inspiration to us all. 


EARMARK DECLARATION 
HON. FRANK A. LoBIONDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. LOBIONDO. Madam Speaker, as per 
the requirements of the Republican Con- 
ference Rules on earmarks, | secured the fol- 
lowing earmark in H.R. 6599. 


Requesting Member: Congressman FRANK 
LOBIONDO (NJ-02). 

Bill Number: H.R. 6599. 

Account: Air Force, Military Construction, Air 
National Guard. 

Legal Name of Requesting Entity: 177th 
Fighter Wing. 

Address of Requesting Entity: 400 Langley 
Road, Egg Harbor Township, NJ 08234. 

Description of Request: Provide an earmark 
of $8.4 million for the construction of Phase | 
of a two phase Operations and Training Facil- 
ity for the 177th Fighter Wing at the Atlantic 
City International Airport in Egg Harbor Town- 
ship, NJ. The facility will house key wing ad- 
ministrative functions to better enable the 
177th to perform its Air Sovereignty Alert mis- 
sion in defense of the homeland. 


EE 
CONGRATULATIONS TO DR. JOHN 
GEORGE, SUPERVISORY RE- 
SEARCH ENTOMOLOGIST AND 
LABORATORY DIRECTOR/RE- 
SEARCH LEADER, UNITED 


STATES DEPARTMENT OF AGRI- 
CULTURE, AGRICULTURAL RE- 
SEARCH SERVICE, KERRVILLE, 
TX 


HON. LAMAR SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. SMITH of Texas. Madam Speaker, 
today | want to congratulate Dr. John George 
on the occasion of his retirement after 28 
years of Federal service with the United 
States Department of Agriculture. 

Through his continued effort and diligence, 
Dr. George has established a distinguished 
career in both academia and research. In 
1979, Dr. George joined the Agricultural Re- 
search Service (ARS) as Research Leader of 
the Tick Research Unit of the Knipling- 
Bushland U.S. Livestock Insects Research 
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Laboratory, KBUSLIRL, Kerrville, TX. Dr. 
George is currently the Research Leader of all 
Current Research Information System projects 
at the KBUSLIRL, and in addition was des- 
ignated Laboratory Director in 1999. Dr. 
George’s work with the Cattle Fever Tick 
Eradication Program has been instrumental in 
protecting the U.S. cattle industry from Texas 
Cattle Fever Ticks. 

In addition to the many contributions that Dr. 
George has made to the ARS, KBUSLIRL, 
Animal and Plant Health Inspection Service, 
APHIS, Veterinary Services, and international 
tick control organizations, he has been an ac- 
tive leader of various professional organiza- 
tions. He has served as President of the 
Acarological Society of America, President of 
the Southwestern Branch of the Entomological 
Society of America, the Southwestern Branch 
Representative to the Governing Board of the 
ESA, and Vice-chairmanship to the Parasitic 
Diseases Committee of the U.S. Animal 
Health Association. In addition, to numerous 
societal committee assignments he has served 
on the editorial boards of three ESA Journals. 
In 2003, his peers in livestock entomology rec- 
ognized his devotion and contributions to his 
profession when he was presented with the 
Life-Time Achievement Award, sponsored by 
Bayer Animal Health, at the 47th Annual Live- 
stock Insect Workers Conference, Atlantic 
Beach, NC. 


EE 


PAYING TRIBUTE TO WILLIAM K. 
KOWALSKI, ASSISTANT SPECIAL 
AGENT IN CHARGE, DETROIT DI- 
VISION, FEDERAL BUREAU OF 
INVESTIGATION 


HON. MIKE ROGERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. ROGERS of Michigan. Madam Speaker, 
| rise today to honor the accomplishments of 
William J. Kowalski, who is retiring after 25 
years of service in the Federal Bureau of In- 
vestigation. Throughout his career with the FBI 
he has served his country with honor and dis- 
tinction. 

Following his training at the FBI Academy in 
Quantico, Virginia, Mr. Kowalski began his ca- 
reer with the Bureau in Detroit. During his time 
with the Bureau, Mr. Kowalski moved quickly 
through the ranks, a testament to his dedica- 
tion and commitment to his job. He served 
tours of duty in Memphis, Tennessee, and 
New York City. 

After his exceptional work in the field he 
was promoted to a supervisory position at FBI 
Headquarters in Washington, DC. During his 
service Special Agent Kowalski was respon- 
sible for managing counterintelligence and es- 
pionage investigations. After the Berlin Wall 
fell Mr. Kowalski was one of the first agents to 
travel to Eastern Europe. 

Mr. Kowalski eventually returned home to 
serve in Michigan, this time in a supervisory 
role for the Flint and Ann Arbor Resident 
Agencies of the FBI. In 2004, Mr. Kowalski 
was promoted to his current position of Assist- 
ant Special Agent in Charge in Detroit. While 
in this position Mr. Kowalski led Detroit’s 
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counterterrorism efforts which are so crucial to 
our nation’s security today. 

Mr. Kowalski’s relentless hard work and 
dedication was recognized numerous times as 
evidenced by his outstanding law enforcement 
record and repeated promotions within the Bu- 
reau. Throughout his career he has exempli- 
fied the FBI’s motto of Fidelity, Bravery, and 
Integrity by serving and protecting the people 
of Michigan and citizens across United States. 

Madam Speaker, | ask my colleagues to join 
me in honoring William J. Kowalski for his 
model service to United States law enforce- 
ment and his commitment to his country. He 
is truly deserving of our respect and admira- 
tion. 


EARMARK DECLARATION 
HON. JOHN R. CARTER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. CARTER. Madam Speaker, | rise today 
to submit documentation consistent with the 
new Republican earmark standards. 

Requesting Member: Congressman JOHN R. 
CARTER. 

Bill Number: H.R. 6599—The Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009. 

Account: Military Construction, Army. 

Legal Name of Receiving Entity: Fort Hood, 
TX. 

Address of Receiving Entity: U.S. Army Gar- 
rison, Fort Hood, Bldg. 1001, Rm. W321, Fort 
Hood, TX 75544. 

Description of Request: | have secured 
$32,000,000 in funding in H.R. 6599 in the 
Military Construction, Army account for Unit 
Maintenance Facilities at Fort Hood, TX. 

This funding will construct standard design 
unit maintenance facilities. Primary facilities to 
include vehicle maintenance shops, company 
operations facilities with covered hardstand, oil 
storage buildings, organizational unit storage 
buildings, Unmanned Aerial Systems (UAS) 
Maintenance Hangar, UAS taxiways and 
bridge, and organizational vehicle parking. In- 
stall intrusion detection systems (IDS) for arms 
rooms. Connect Energy Management Control 
System (EMCS) to base-wide network. Special 
foundations are required due to expansive 
soils. Sustainable Design and Development 
(SDD) and Energy Policy Act of 2005 
(EPAct05) features will be provided. Sup- 
porting facilities include electrical, water, sani- 
tary sewer, and natural gas utilities; fire pro- 
tection and alarm systems; security lighting; 
fencing, paving, walks, curbs and gutters; 
storm drainage; access roads; information sys- 
tems; landscaping; and site improvements. Ac- 
cess for persons with disabilities will be pro- 
vided in public areas. Heating and air-condi- 
tioning will be provided by self-contained units. 
Anti-Terrorism/Force Protection (AT/FP) meas- 
ures will be provided by structural reinforce- 
ment, mass notification system, special win- 
dows and doors, high curbing, and other site 
improvements to secure perimeter and main- 
tain stand-off distances. Comprehensive build- 
ing and furnishings related interior design 
services are required. Air-conditioning (esti- 
mated 300 tons). 
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Fort Hood, Texas, is a strategic installation 
for the Army. This project was programmed to 
receive funding in Fiscal Year 2009. This 
project is necessary to support the troop in- 
crease requested by the Secretary of Defense 
as part of the “Grow the Force” initiative for 
the Army. 

Military Construction projects are always 
100 percent funded by the U.S. Federal Gov- 
ernment so there is no opportunity for match- 
ing funds. 

Requesting Member: Congressman JOHN R. 
CARTER. 

Bill Number: H.R. 6599—The Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009. 

Account: Military Construction, Air Force. 

Legal Name of Receiving Entity: Fort Hood, 
TX. 

Address of Receiving Entity: U.S. Army Gar- 
rison, Fort Hood, Bldg. 1001, Rm. W321, Fort 
Hood, TX 75544. 

Description of Request: | have secured 
$10,800,000 in authorization funding in H.R. 
6599 in the Military Construction, Air Force ac- 
count for a TACP Joint Air Ground Center at 
Fort Hood, TX. 

This project will construct a Joint Air Ground 
Center to support the administrative, training, 
vehicle and equipment maintenance and stor- 
age requirements for the 3rd Air Support Op- 
erations Group and the 9th Air Support Oper- 
ations Squadron at Fort Hood, TX. The con- 
struction will include reinforced concrete foun- 
dation and floor slabs, metal frame work, ma- 
sonry walls, roof system, fire detection/protec- 
tion system, utilities, pavements, site improve- 
ments, special foundations, communication 
support, and demolition and asbestos abate- 
ment of five facilities (3,611 SM). This project 
will comply with DoD antiterrorism/force pro- 
tection requirements per Unified Facilities Cri- 
teria. 

Fort Hood, Texas is a strategic installation 
for the Army. This project was programmed to 
receive funding in Fiscal Year 2009. The 
project is necessary to support the mission of 
the 3rd Air Support Operations Group and the 
9th Air Support Operations Squadron at Fort 
Hood, Texas. 

Military Construction projects are always 
100 percent funded by the U.S. Federal Gov- 
ernment so there is no opportunity for match- 
ing funds. 

Requesting Member: Congressman JOHN R. 
CARTER. 

Bill Number: H.R. 6599—The Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009. 

Account: Military Construction, Army. 

Legal Name of Receiving Entity: Fort Hood, 
TX. 

Address of Receiving Entity: U.S. Army Gar- 
rison, Fort Hood, Bldg. 1001, Rm. W321, Fort 
Hood, TX 75544. 

Description of Request: | have secured 
$17,500,000 in funding in H.R. 6599 in the 
Military Construction, Army account for a 
Chapel with Religious Education Center 
project at Fort Hood, TX. 

This project will construct a standard design 
chapel complex and religious education cen- 
ter. Primary facilities include a chapel com- 
plex, religious education center, administrative 
area, conference rooms, library, multipurpose 
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activity area, kitchen and storage areas, fire 
alarm and fire suppression systems, connec- 
tion to Installation Energy Management Con- 
trol System (ECMS), and building information 
systems. Special foundations are required due 
to the expansive soils. Supporting facilities in- 
clude electrical, water, sanitary sewer, and 
natural gas utilities; storm drainage; chilled 
water distribution; paving, walks, curbs and 
gutters; security lighting, information systems; 
landscaping and site improvements. Heating 
will be provided by self-contained natural gas 
units. Access for the handicapped will be pro- 
vided. Comprehensive Interior Design package 
is required. Anti-Terrorism/Force Protection 
(AT/FP) measures include mass notification 
system, structural reinforcement, special doors 
and windows, high curbing, and other meas- 
ures to maintain stand-off distance. 

Fort Hood, Texas is a strategic installation 
for the Army. This project was programmed to 
receive funding in Fiscal Year 2012, but was 
identified by the garrison commander as the 
highest unfunded priority in Fiscal Year 2009. 
The project is necessary to improve psycho- 
logical and spiritual care for the soldiers and 
their families. 

Military Construction projects are always 
100 percent funded by the U.S. Federal Gov- 
ernment so there is no opportunity for match- 
ing funds. 


ea 


HONORING THE CITY OF 
MISHAWAKA ON ITS 175TH ANNI- 
VERSARY 


HON. JOE DONNELLY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. DONNELLY. Madam Speaker, today | 
rise to honor the City of Mishawaka, which is 
celebrating its 175th anniversary. 

The Second District of Indiana is proud to 
have cities like Mishawaka that exemplify Hoo- 
sier values and emphasize the importance of 
community. Built along the St. Joseph River 
and named after Princess Mishawaka, daugh- 
ter of Shawnee Chief Elkhart, Mishawaka has 
been an evolving city reflecting the needs of 
the world while maintaining its own culture. 

Founded in 1831 and incorporated in 1833, 
Mishawaka grew from a mining town to the 
“Peppermint Capital” to a thriving city which is 
now home to the only Hummer H1 and H2 as- 
sembly plants in the United States. Mishawaka 
is also home to the Grape Road Commercial 
Corridor, the second largest retail market in 
the State of Indiana. Mishawaka’s picturesque 
downtown area is undergoing a revitalization 
with the addition of retail, restaurants and 
homes that maintain the small town character 
that defines the city. 

Mishawaka has a rich cultural life as well. It 
is home to the Nation’s largest and oldest 
wiffleball tournament, the World Wiffleball 
Championship. Mishawaka also believes in the 
value of neighbors and neighborhoods, dem- 
onstrated in neighborhoods intentionally built 
to maintain a “hometown” feel as well as a 
total of 27 community parks. One park con- 
tains a Japanese style garden created in 
honor of Mishawaka’s sister city, Shiojiri, 
Japan. 
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| am proud to rise today to congratulate 
Mishawaka, Indiana and its 47,000 residents 
on 175 years of rich history and wish them a 
bright future. 


EE 
RECOGNIZING MOBILE COUNTY 
DISTRICT ATTORNEY JOHN 


TYSON AND HIS WORK IN CRE- 
ATING THE ALABAMA SECRET 
SAFE PLACE PROGRAM 


HON. JO BONNER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. BONNER. Madam Speaker, | rise today 
to pay tribute to Mobile County District Attor- 
ney John Tyson for his leadership and support 
in creating the Nation’s first Secret Safe Place 
for Newborns program in Mobile, Alabama. As 
Mobile’s Press-Register recently editorialized, 
““Saving newborns’ lives is a legacy of which 
Mobile can be proud.” 


The brainchild of former WPMI-TV reporter 
Jodi Brooks, the Alabama Secret Safe Place 
program was created in 1998 through the hard 
work and support of John Tyson. Due to his 
leadership, every State has established a pro- 
gram similar to Alabama’s as an option for 
mothers who are unable and unprepared to 
provide for their newborn baby. 


These programs allow mothers to turn over 
their newborns to a local hospital, fire station, 
police station, or other public entity without 
being charged with a crime. Within the time 
limit set by each State’s law, the mothers are 
able to remain anonymous and will not be ac- 
cused of child neglect. The mothers also con- 
tinue to have the opportunity, if they wish to 
change their minds, to return and reclaim their 
child. 


When the Secret Safe Place for Newborns 
program began, it was all too common for dis- 
traught mothers, in most cases teenagers, to 
abandon their newborns in trash cans or in 
public places hoping someone would discover 
them. Some even went so far as to murder 
their unwanted babies. Due in large part to 
John’s efforts, an estimated 500 newborns 
across the country have been saved over the 
past 10 years because of infant safe haven 
programs. 


John often serves as the spokesman for in- 
fant safe haven programs speaking to media 
outlets throughout the country and around the 
world on efforts to combat the unsafe aban- 
donment of newborns. 


Madam Speaker, | ask my colleagues to join 
with me in commending District Attorney John 
Tyson and so many others for their efforts on 
behalf of newborns in Alabama and across the 
country. The success of the Alabama Secret 
Safe Place for Newborns program is a tribute 
to their efforts to save infants’ lives—they are 
true heroes. 
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GREATER HOUSTON CONCERNS OF 
POLICE SURVIVORS (C.O.P.S.) 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. POE. Madam Speaker, the Greater 
Houston Concerns of Police Survivors 
(C.O.P.S.) was created to help provide re- 
sources to assist surviving families of law en- 
forcement officers killed in the line of duty. 
This noble organization helps rebuild the lives 
of those they help, and provides training to 
law enforcement agencies on survivor victim- 
ization issues. They also educate the public 
on ways to show support for law enforcement 
professions and their survivors. 

The Greater Houston C.O.P.S. instituted two 
programs that the public can join to show sup- 
port for the fallen officers and their families. 
Project Blue Light gets residents to place a 
blue light in a window of a home or business. 
By keeping the blue lights burning, it is a con- 
stant reminder to everyone that law enforce- 
ment officers serve and protect the public 
“every day, every minute, and every second of 
the year.” 

The Blue Ribbon Program encourages the 
public and law enforcement personnel to tie 
blue ribbons to their car antennas during Na- 
tional Police Week. C.O.P.S. hopes the blue 
ribbons are a reminder to the public that many 
law enforcement officers have already paid the 
ultimate price and given their lives in the line 
of duty. They also encourage the public to dis- 
play their blue ribbons outside of National Po- 
lice Week, to honor those officers who are in 
our communities each day, putting their lives 
on the line to keep the public safe. 

The Greater Houston C.O.P.S. is an active 
chapter of the national organization of Con- 
cerns of Police Survivors, Inc. and continues 
to advocate for citizens in the Greater Houston 
area to support the law enforcement officers 
lost, still serving, and the families of these offi- 
cers. 

| applaud C.O.P.S. and Greater Houston 
C.O.P.S. for their dedication and commitment 
to law enforcement and their families. 

Senior Police Officer Gary A. Gryder as- 
signed to the Southeast Division, Paroled Of- 
fender’s Unit, while directing traffic was struck 
and killed at Katy Freeway West service road 
at Highway 6 on Sunday, June 29, 2008. Offi- 
cer Gryder was a twenty-three (23) year vet- 
eran of the Department joining on January 7, 
1985, entering Police Academy Class No. 126. 
He is survived by his wife, Retired Senior Po- 
lice Officer Debra L. Gryder, who served the 
Department for over twenty-seven (27) years, 
his son, Austin A. Gryder and a daughter, Jen- 
nifer Streeter. He is also survived by his Fa- 
ther-in-law, Retired Police Officer Alfred B. 
Lewis, who retired from the Department after 
serving over thirty-one (31) years, on March 2, 
1981. 

Madam Speaker, | attended the funeral of 
Officer Gryder along with hundreds of other 
citizens. His wife, Debbie, and his family now 
join the ranks of C.O.P.S. Our communities 
need to constantly remember our fallen police 
and their families that will need to continue on 
without their loved ones. 
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ON THE BIRTH OF MADELYN 
CLAIRE KAPLAN AND AINSLEY 
ELIZABETH KAPLAN 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. WILSON of South Carolina. Madam 
Speaker, | am happy to congratulate my friend 
Andrew Kaplan and his wife Danleigh Kaplan 
of Washington on the birth of their new twin 
girls. Madelyn Claire Kaplan and Ainsley Eliza- 
beth Kaplan were born on July 27, 2008, 
weighing 5 pounds 2 ounces and 5 pounds 8 
ounces respectively. Madelyn and Ainsley 
have been born into a loving home where they 
will be raised by parents who are devoted to 
their well-being and bright future. 

| am so excited for this new addition to the 
Kaplan family. On behalf of my wife Roxanne 
and our entire family, we want to wish An- 
drew, Danleigh, Madelyn, and Ainsley all the 
best. 


EE 


HONORING WANDA WILSON, CRNA, 
PhD, MSN PRESIDENT OF THE 
AMERICAN ASSOCIATION OF 
NURSE ANESTHETISTS 


HON. JANICE D. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Ms. SCHAKOWSKY. Madam Speaker, 
today | pay tribute to Wanda Wilson, CRNA, 
PhD, MSN, of the University of Cincinnati and 
president of the American Association of 
Nurse Anesthetists, located in my congres- 
sional district. Ms. Wilson will soon complete 
her year as the 2007-2008 national president 
of the AANA, the professional organization 
representing more than 39,000 Certified Reg- 
istered Nurse Anesthetists, CRNAs, and stu- 
dent nurse anesthetists in the United States. 
She has provided strong leadership in advo- 
cating for the practice of nurse anesthesia and 
the patients who CRNAs serve every day. 

Founded in 1931, the AANA celebrates its 
77th anniversary as the professional associa- 
tion representing CRNAs, advanced practice 
nurses who administer approximately 30 mil- 
lion anesthetics in the U.S. every year. 
CRNAs practice in every setting in which an- 
esthesia is delivered: traditional hospital sur- 
gical suites and obstetrical delivery rooms; 
critical access hospitals; ambulatory surgical 
centers; the offices of dentists, podiatrists, 
ophthalmologists, plastic surgeons, and pain 
management specialists; and U.S. military, 
Public Health Service, and Department of Vet- 
erans Affairs health care facilities. 

CRNAs provide anesthesia for all types of 
surgical cases and, in some states, are the 
sole anesthesia providers in the vast majority 
of rural hospitals, affording these medical fa- 
cilities obstetrical, surgical and trauma sta- 
bilization services. 

A resident of Cincinnati, Ohio, Ms. Wilson 
earned her doctorate in nursing science and 
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physiology, a master’s degree in nursing, a 
bachelor’s degree in nursing and a bachelor’s 
degree in science from the University of Cin- 
cinnati. She also received her nurse anes- 
thesia diploma from Cincinnati General Hos- 
pital and her nursing diploma from Holzer 
Medical Center in Gallipolis, Ohio. A longtime 
member of the AANA, Ms. Wilson has held 
numerous leadership positions and served as 
regional director, treasurer, vice-president, and 
president-elect before becoming the national 
president of the AANA in 2007. In addition, 
Ms. Wilson has served terms as president and 
president-elect and as a member of the board 
of directors for the Ohio State Association of 
Nurse Anesthetists. 

She is also the program director at the Uni- 
versity of Cincinnati's College of Nursing, 
Nurse Anesthesia Major, which has been 
ranked one of the top nurse anesthesia edu- 
cational programs nationally by U.S. News 
and World Report. 

Adding to her professional accomplish- 
ments, Ms. Wilson has been recognized for 
speaking on anesthesia-related topics over the 
years. She has taken her experience and 
knowledge from the workplace and her AANA 
leadership role to lecture on political and aca- 
demic anesthesia-related topics for different 
professional groups. During her AANA presi- 
dency, Ms. Wilson has advocated for CRNAs 
and patients before the Centers for Medicare 
& Medicaid Services, the Centers for Disease 
Control and Prevention, the Food and Drug 
Administration, and other Federal agencies. In 
addition, Ms. Wilson worked to bring the 
AANA’s perspective to the national debate on 
how to improve veterans health care, ensuring 
that AANA was represented in Congressional 
hearings to testify about the contributions of 
CRNAs in the Veterans Affairs health system 
and the dedication with which CRNAs provide 
safe anesthesia care to members of the U.S. 
Armed Forces at home and abroad. Finally, 
Ms. Wilson has been an invaluable advocate 
in advancing reform and equity in Medicare 
anesthesia reimbursement in educational set- 
tings so that seniors and persons with disabil- 
ities will have access to safe anesthesia care. 
Legislation recently enacted by Congress to 
reverse Medicare payment cuts also reformed 
Medicare anesthesia payment teaching rules 
for CRNAs and anesthesiologists, a long- 
standing policy objective of the AANA. 

Madam Speaker, | hope my colleagues will 
join me today in recognizing the outgoing 
president of the American Association of 
Nurse Anesthetists, Ms. Wanda Wilson, 
CRNA, PhD, MSN, for her notable career and 
outstanding achievements. 


a 


TRIBUTE TO MS. LEE 
STURTEVANT 


HON. ZOE LOFGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Ms. ZOE LOFGREN of California. Madam 
Speaker, | rise today to recognize the accom- 
plishments of Ms. Lee Sturtevant and wish her 
the very best upon her 85th birthday. 

Over her years of service to the County of 
Santa Clara, Ms. Sturtevant has continually 
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worked within the democratic process to help 
raise the standard of living for those who have 
the least. 

Ms. Sturtevant has sought to get women in- 
volved in politics and to run for office. She 
successfully managed the 1974 campaign of 
Assemblywoman Leona Egeland, who was at 
that time the only woman serving in the As- 
sembly. She continues to be a highly influen- 
tial and informed leader within the Santa Clara 
County Democratic Central Committee and of 
DAWN, Democratic Activists for Women Now. 

As a high school student, she was intro- 
duced to politics and its ability to benefit soci- 
ety by her mother, who took her to Los Ange- 
les County Democratic Central Committee 
meetings. And, as a young girl, Sturtevant 
once dined over lunch with Eleanor Roosevelt. 

Although many vibrant and youthful people 
of her age are enjoying retirement and relax- 
ation, Ms. Sturtevant continues to employ her 
skills and dedication as a policy advisor for the 
office of Santa Clara County Supervisor Ken 
Yeager. In 1981, Lee served as my Chief of 
Staff when | was first elected to the Santa 
Clara County Board of Supervisors. She has 
also worked on the staffs of other prominent 
Santa Clara County area elected officials. 

Her career also includes working as a 
teacher and librarian for the Cupertino School 
District in addition to serving on the San Jose 
Unified School District Board of Education. 

| would like to thank Lee Sturtevant for her 
service to my office and to the community of 
the County of Santa Clara. Best wishes upon 
your 85th birthday and may you celebrate 
many more in the years to come. 


EEE 
25 PINELLAS COUNTY HIGH 
SCHOOL STUDENTS HONORED 


WITH ANNE FRANK HUMANI- 
TARIAN AWARDS 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. YOUNG of Florida. Madam Speaker, the 
Florida Holocaust Museum in St. Petersburg, 
Florida, which | have the privilege to rep- 
resent, has honored 25 Pinellas County High 
School students with the Anne Frank Humani- 
tarian Award for their work to improve our 
community and our world. 

These students are being recognized for 
their volunteer efforts in a wide variety of 
areas including Special Olympics, Toys for 
Tots, community food drives, environmental 
awareness campaigns, mentoring programs 
for the less fortunate, hurricane and disaster 
relief projects, supporting our troops overseas, 
and raising funds to support an African or- 
phanage. 

The award was established just after the at- 
tacks on our Nation that took place September 
11, 2001. Irene Weiss, who is now Chairman 
of the Museum’s Board of Directors, decided 
that our Nation needed to step up and honor 
selfless acts of kindness by young people, 
particularly at a time of such violence and hor- 
ror. As a result, the museum has honored high 
school juniors from the five county Tampa 
area every year since 2002. 
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The Museum pays tribute to juniors in hope 
that they will become role models in their 
schools as seniors to let their fellow class- 
mates know that it is never too early to be- 
come community leaders. As the award’s 
namesake Anne Frank once said, “How won- 
derful it is that nobody need wait a single mo- 
ment before starting to improve the world.” 

Madam Speaker, join me in congratulating 
the Pinellas County students that were hon- 
ored this year. They are: Zachary Northcutt, 
Admiral Farragut Academy; Lady Nash, 
Bayside High School; Heather McShane, Boca 
Ciega High School; Dominic Delgado, Clear- 
water Central Catholic High School; Leigh 
Jester, Clearwater High School; Danielle 
Rodnizki, Countryside High School; Megan 
Dockerty, Dixie Hollins High School; Bo Ever- 
ett, Dunedin High School; Jennifer Dipietro, 
East Lake High School; India Welch, Gibbs 
High School; Caitlan Welsh, Indian Rocks 
Christian School; Alyssa Boddie, Keswick 
Christian School; Christine McLarty, Lakewood 
High School; Maxwell Brickel, Largo High 
School; Alexanndrea Wert, Northeast High 


School; Kathryn Keller, Northside Christian 
School; Jacquelean Watson, Osceola High 
School; Danielle Simpson, Palm Harbor Uni- 


versity High School; Alicia Griggs, Pinellas 
Park High School; Caitlin DeMull, Seminole 
High School; Helen Kline, Shorecrest Pre- 
paratory School; Mikel Bryant, St. Petersburg 
Catholic High School; Amanda Emery, St. Pe- 
tersburg Collegiate High School; Danielle 
Rossbach, St. Petersburg High School; Jes- 
sica Primiani, Tarpon Springs High School. 

These youth, who are our future leaders, 
should remind us that our Nation is in good 
and capable hands. It is that volunteer spirit 
that has allowed our country to grow and pros- 
per and to remain free and strong. Through 
their leadership, these students will become 
our next generation of government, commu- 
nity, business, and civic leaders and | want to 
commend Irene Weiss and the members of 
the Board of Directors of the Florida Holocaust 
Museum for their exceptional work to recog- 
nize the talent that we have developing at 
such an early age. 


ee 


DECRYING THE SHOOTING OF 
SOUTH KOREAN TOURIST WANG- 
JA PARK BY COMMUNIST NORTH 
KOREA 


HON. THADDEUS G. McCOTTER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. MCCOTTER. Madam Speaker, this 
week we commemorate the 55th anniversary 
of the armistice which theoretically ended the 
armed hostilities in the Korean War. | say 
“theoretically” because it appears communist 
North Korea periodically forgets it is the party 
to the permanent ceasefire. For instance, in 
July 2003, soldiers in the DMZ exchanged ma- 
chine-gun fire, with the first shots coming from 
communist North Korea. This particular attack 
was not timed arbitrarily. It occurred on the 
55th anniversary of the enactment of South 
Korea’s constitution. Fortunately, no one was 
hurt. Similarly, less than a year ago last Au- 
gust, there was an unprovoked gunfire shot 
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from a communist North Korean guard post to- 
ward a South Korean guard post in the Demili- 
tarized Zone (DMZ) which separates the free 
Republic of Korea from the Democratic Peo- 
ple’s Republic of Korea. Again, fortunately, in 
that incident, nobody was injured. 

Most recently, on July 11, 2008, a South 
Korean citizen, Mrs. Wang-Ja Park, was shot 
dead by a communist North Korean soldier 
while visiting a beach at Mount Keumgang, a 
resort that is popular with South Korean tour- 
ists who visit communist North Korea. The kill- 
ing of Mrs. Park is a serious matter that de- 
serves worldwide scrutiny. Even without the 
context of previous exchanges of military gun- 
fire between North and South Korea, this 
event should not be considered in isolation 
from larger policy questions. The unfortunate 
and regrettable killing of Wang-Ja Park offers 
illumination to my view, which is shared by 
others, that the current administration’s deci- 
sion and notification to Congress to remove 
communist North Korea from the list of state 
sponsors of terrorism was premature and ill- 
considered. This incident lays bare the bru- 
tality of the communist North Korean regime 
and suggests we should continue to be vigi- 
lant. Madam Speaker, in the wake of Mrs. 
Park’s death, we should all be concerned 
about the lack of cooperation by communist 
North Korean authorities in the investigation of 
the incident. South Korean investigators have 
been refused access to the scene of the crime 
by communist North Korean authorities, and 
there are serious discrepancies in accounts 
made by eyewitnesses and by the communist 
North Korean government. 

| strongly urge communist North Korea to 
cooperate fully with South Korea on a joint in- 
vestigation into this terrible tragedy. The South 
Korean government has rightly suspended 
tours to Mount Keumgang and the suspension 
should continue until a joint investigation has 
been completed and North Korea’s communist 
government assures this will not happen 
again. To do otherwise would simply white- 
wash the incident. 

Apart from the very serious foreign policy 
ramifications of this tragic event, | wish to con- 
vey my sincere condolences to the family of 
Mrs. Park and to all South Korean citizens 
who have been shocked and dismayed by her 
death, and | urge my colleagues to do the 
same. 

The people of South Korea should know 
Americans are thinking about them, about 
their safety and security, and we remain com- 
mitted to the shared verities of ordered liberty 
and democracy which make our nations—the 
Republic of Korea and the United States of 
America—prosperous, free, and compas- 
sionate. 


—— 


HONORING THE MEMORY OF U.S. 
DISTRICT JUDGE THOMAS G. HULL 


HON. DAVID DAVIS 
OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday July 30, 2008 

Mr. DAVID DAVIS of Tennessee. Madam 
Speaker, | rise today to honor the memory 
and life of U.S. District Judge Thomas G. Hull, 

who passed away Tuesday, July 29, 2008. 
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Judge Hull lived a life of public service and 
truly embodied the Tennessee Volunteer spirit. 
He was known by all for his compassion, in- 
tegrity and dedication to public service 
throughout his 82 years of life. 

Judge Hull served in the Pacific Theatre 
during World War Il, was a Tennessee State 
Representative, and a state and federal judge. 
Judge Hull’s passion was evidenced in every- 
thing he did whether it was serving as Chief 
Clerk of the Tennessee General Assembly or 
as campaign manager for James H. Quillen’s 
first campaign for U.S. Congress. 

Judge Hull was appointed as U.S. District 
Judge by President Ronald Reagan and at 
times handled the entire caseload for the 
Eastern District of Tennessee because of 
judgeship vacancies. He served 23 years with 
the federal branch of government including 7 
years as Chief Judge of the Eastern District of 
Tennessee. 

Judge Hull played a major role in the con- 
struction of the James H. Quillen United 
States District Courthouse to replace the old 
and overcrowded courthouse in Greeneville, 
Tennessee. 

Judge Hull was active in the business and 
banking communities and was active in the 
Republican Party of Tennessee. 

Madam Speaker, | ask that the House join 
me today in offering our sympathies to the 
family and friends of U.S. District Judge 
Thomas G. Hull. He was a family man, a com- 
passionate public servant and true friend of 
the First District of Tennessee. 

His service is greatly treasured, and he will 
be deeply missed. 


EE 


HAPPY 90TH BIRTHDAY WAYSIDE 
RESTAURANT AND BAKERY 


HON. PETER WELCH 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. WELCH of Vermont. Madam Speaker, | 
come to the floor today in celebration of the 
90th birthday of a well-known Vermont estab- 
lishment, the Wayside Restaurant and Bakery. 

Located on the town line of Berlin and the 
city of Montpelier, the Wayside was built and 
opened in the summer of 1918 by the Ballou 
family. Located on Route 302, the Wayside 
has offered a convenient stopping place for 
travelers and locals alike for generations. 

When the Wayside was first opened, it did 
not offer a dine-in service, but rather func- 
tioned as a take-out restaurant. The size of 
the Wayside has grown considerably since 
1918, and the restaurant now boasts a 160- 
seat dining room and a kitchen of equal size. 

Nearly all of the Wayside’s food—including 
its renowned breads and desserts—are home- 
made, and produce from local farms is fre- 
quently used. The menu features traditional 
Vermont dishes like salt pork and chicken pie, 
and a wide-range of other country favorites. 

Serving an average of 1,000 customers 
each day, the Wayside caters to a diverse cli- 
entele. Primarily a place for local Vermonters 
to enjoy good company and food at affordable 
prices, the Wayside also attracts legislators, 
state employees, and tourists. The parking lot 
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is always full, and for weekend brunch, the 
line runs out the door. Yet despite its incred- 
ible popularity, the restaurant maintains a re- 
laxed and authentic atmosphere. 


Though recognized nationally by publica- 
tions such as the New York Times and Gour- 
met Magazine, the Wayside remains a locally- 
oriented restaurant, embracing the sur- 
rounding community. When the Red Sox won 
the 2004 World Series, the Wayside’s current 
owners, Karen and Brian Zecchinelli, joined in 
the local celebration by hosting a rally and roll- 
ing back prices to 1918. More than 3,000 cus- 
tomers visited the Wayside for the festivities. 
It is a true fixture in Central Vermont. 


| would like to thank Karen and Brian 
Zecchinelli for continuing to provide the 
Vermont community with exceptional food, 
service, and atmosphere. The Wayside is a 
wonderful Vermont institution. Congratulations 
to the Wayside on its 90th birthday. May it 
continue to serve our community for another 
90 years. 


EE 


EARMARK DECLARATION 


HON. JERRY MORAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. MORAN of Kansas. Madam Speaker, 
pursuant to the Republican Leadership stand- 
ards on earmarks, | am submitting the fol- 
lowing information for publication in the CON- 
GRESSIONAL RECORD regarding an earmark | 
received as part of H.R. 6599, The Military 
Construction and Veterans Affairs FY09 Ap- 
propriations bill. 


Requesting Member: Congressman JERRY 
MORAN 
Bill Number: H.R. 6599 


Account: Army Reserve 


Legal Name of Requesting Entity: U.S. 
Army Reserve, 89th Regional Readiness 
Command 


Address of Requesting Entity: 2120 G. 
Washington Blvd., Wichita, KS 67210 


Description of Request: Provide an earmark 
of $8,100,000 to support the Department of 
Defense’s request to construct a U.S. Army 
Reserve Center at Dodge City, KS. This 
project will provide land and facilities with ade- 
quate administrative, training, assembly, and 
supply/storage areas to support the assigned 
units’ requirements and operations. A new or- 
ganizational maintenance shop (OMS) will pro- 
vide space for training and to conduct vehicle 
maintenance activities and operations. A mili- 
tary equipment park (MEP) is included to ac- 
commodate vehicles and equipment for the 
assigned units. A privately owned vehicle 
(POV) parking area is also included to accom- 
modate the drilling population. 
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HON. ROBIN HAYES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. HAYES. Madam Speaker, pursuant to 
the Republican Leadership standards on ear- 
marks, | am submitting the following informa- 
tion for publication in the CONGRESSIONAL 
RECORD regarding requests | received as part 
of H.R. 6599, the Military Construction and 
Veterans Affairs Appropriations Act of Fiscal 
Year 2009: 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 6599, the Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009 

Account: Military Construction, Additional 
Defense Access Roads funding for Fort Bragg 
Access Roads, Phase | (Bragg Boulevard/Mur- 
chison Road). 

Legal Name of Requesting Entity: BRAC 
Regional Task Force, Inc. Fort Bragg, NC and 
the Presidents FY09 Budget Request. 

Address of Requesting Entity: P.O. Box 
70999 Fort Bragg, NC 28307, USA. 

Description of Request: This request sup- 
ports the Presidents FY09 Budget request 
level of $13.24 million for additional Defense 
Access Roads Funding for Fort Bragg, Phase 
| (Bragg Boulevard/Murchison Road). The in- 
crease is due to revisions to the original 
project necessitated by BRAC and other mis- 
sion growth at Fort Bragg. This is a high pri- 
ority security project to close Bragg Boulevard 
to public traffic through Fort Bragg. This action 
is necessary to ensure the safety of the new 
FORSCOM HQ which is being built in close 
proximity to Bragg Boulevard. The project will 
widen Murchison Road to flow traffic around 
Fort Bragg and includes two new interchanges 
to access control points at Fort Bragg. The 
project is currently being planned and de- 
signed by North Carolina Department of 
Transportation (NCDOT) in two phases. This 
increase is needed for Phase | which will 
widen NC 210 (Murchison Road) to six lanes 
beginning at the new I-295 Fayetteville Outer 
Loop interchange and continue north to in- 
clude a new interchange at Honeycutt Rd. The 
new interchange, rather than an at-grade 
crossing is the reason for the additional funds. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 6599, the Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009. 

Account: Military Construction, Additional 
Defense Access Roads funding for Fort Bragg 
Access Roads, Phase | (Bragg Boulevard/Mur- 
chison Road). 

Legal Name of Requesting Entity: BRAC 
Regional Task Force, Inc. Fort Bragg, NC and 
the Presidents FY09 Budget Request. 

Address of Requesting Entity: P.O. Box 
70999 Fort Bragg, NC 28307, USA. 

Description of Request: This request in- 
creases the Department of Defense funding 
authorization from the President’s FY09 Budg- 
et level of $13.24 million by an additional au- 
thorization for $8.56 million. The increase is 
due to revisions to the original project neces- 
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sitated by BRAC and other mission growth at 
Fort Bragg. This is a high priority security 
project to close Bragg Boulevard to public traf- 
fic through Fort Bragg. This action is nec- 
essary to ensure the safety of the new 
FORSCOM HQ which is being built in close 
proximity to Bragg Boulevard. The project will 
widen Murchison Road to flow traffic around 
Fort Bragg and includes two new interchanges 
to access control points at Fort Bragg. The 
project is currently being planned and de- 
signed by North Carolina Department of 
Transportation (NCDOT) in two phases. This 
increase is needed for Phase | which will 
widen NC 210 (Murchison Road) to six lanes 
beginning at the new I-295 Fayetteville Outer 
Loop interchange and continue north to in- 
clude a new interchange at Honeycutt Rd. The 
new interchange, rather than an at-grade 
crossing is the reason for the additional funds. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 6599, the Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009 

Account: New Elementary School (DoDEA) 

Legal Name of Requesting Entity: Fort 
Bragg and the Department of the Army. 

Address of Requesting Entity: P.O. Box 
70999 Fort Bragg, NC 28307, USA. 

Description of Request: This request sup- 
ports the $28.17 million requested in the 
Presidents FY09 Budget for a new elementary 
school on Fort Bragg. This funding is required 
to accommodate enrollment increases due to 
new housing being built for the Army’s Resi- 
dential Communities Initiative program. The 
Family Housing Construction program will con- 
struct 446 new housing units at Ft. Bragg, re- 
sulting in an influx of approximately 714 stu- 
dents (PK through 5th grade) above present 
capacity. The community schools at Fort 
Bragg have a current enrollment of 4,517 stu- 
dents. As a result of new housing being added 
to the main cantonment area, the schools are 
projected to be filled to capacity. The addi- 
tional 446 family housing units being con- 
structed in the Northern Training Area will re- 
quire a 714 student elementary school to be 
constructed to serve the housing area. Exist- 
ing schools in the main cantonment area were 
constructed based on outdated Department of 
Education and state standards, resulting in un- 
dersized classrooms, administrative, and other 
areas. Adding additional students beyond 
maximum capacity will adversely affect the 
quality of the educational programs and great- 
ly limit the number of educational programs of- 
fered to students. The influx of students result- 
ing from the Army’s Residential Communities 
Initiative program cannot be supported within 
current district capacity. New construction is 
the only method of obtaining the space need- 
ed to accommodate the enrollment projected 
to arrive within the next 3 years. Without this 
additional capacity, the Army’s Residential 
Communities Initiative program and student 
education at Fort Bragg would be adversely 
affected. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 6599, the Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009. 

Account: Military Construction, Utilities Up- 
grade for Camp MACKALL (Fort Bragg). 
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Legal Name of Requesting Entity: Fort 
Bragg. 

Address of Requesting Entity: P.O. Box 
70999 Fort Bragg, NC 28307, USA This re- 
quest is in support of the FYO9 President’s 
Budget Request for $3.2 million for a Utilities 
Upgrade at Camp MACKALL (Fort Bragg) and 
this project is necessary to support the expan- 
sion of Camp Mackall, Fort Bragg, North Caro- 
lina. The Rowe Training Facility (RTF) at 
Camp Mackall is being expanded to support 
an increase in its mission of providing Special 
Forces (SF) qualified soldiers from a current 
level of 350 per year to 950 per year. The 
number of all students passing throgh the 
Rowe Training Facility annually will increase 
from 1,000 trainees to 2,700 annually. The 
Survival, Evasion, Resistance, and Escape 
(SERE) training course at Camp Mackall will 
increase from 350 per year to 950 per year. 
New water, sewage, storm drainage, gas, 
electric and communications lines will have to 
be run to support the rapidly expanding train- 
ing activities at the base. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 6599, the Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009. 

Account: Military Construction, New Inter- 
mediate School (Irwin) (DoDEA) Fort Bragg, 


Name of Requesting Entity: Fort 


Address of Requesting Entity: P.O. Box 
70999 Fort Bragg, NC 28307, USA. 

This request is in support of the FY09 Presi- 
dent’s Budget Request for $27.945 million for 
a new DOoDEA intermediate school at Fort 
Bragg, NC. This school is needed to accom- 
modate 725 students and support present cur- 
riculums selected for that age group. Most of 
the current school facility was constructed in 
1962 with seven additions built in various 
years starting in 1964. The Extended Facilities 
Condition Index (EFCIl—current facility mainte- 
nance or repair requirement/replacement cost) 
is 72%. An EFCI of this value indicates re- 
placement is more cost effective than con- 
tinuing to address facility maintenance and re- 
pair needs. Many of the school’s programs are 
conducted in twelve re-locatable, temporary 
buildings which are all old, undersized and not 
suitable for the programs. Space limitations 
also require many programs to share the 
same classrooms. The school has force pro- 
tection issues that will be resolved by this 
project. Significant health and safety issues 
exist to include non-fire rated transom win- 
dows in all corridors, no fire sprinkler system 
in the facility, non-fire rated interior doors and 
many roof leaks. These deficiencies are costly 
to rectify. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 6599, the Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009. 

Account: Military Construction, New Middle 
School (DoDEA) Fort Bragg, NC 

Legal Name of Requesting Entity: Fort 
Bragg. 

Address of Requesting Entity: P.O. Box 
70999 Fort Bragg, NC 28307, USA. 

This request is in support of the FY09 Presi- 
dent’s Budget Request for $22.356 million to 
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construct a new middle school in the Northern 
Training Area at Fort Bragg, North Carolina. A 
new middle school is required to accommo- 
date enrollment increases due to new housing 
being built for the Army’s Residential Commu- 
nities Initiative program. The Family Housing 
Construction program will construct additional 
new housing units and upsize most of the ex- 
isting units to 4 or 5 bedrooms at Ft. Bragg, 
resulting in an influx of approximately 550 stu- 
dents (6th through 8th grade) above present 
capacity. The community schools at Fort 
Bragg have a current enrollment of 4,517 stu- 
dents. As a result of new housing being added 
to the main cantonment area, the schools are 
projected to be filled to capacity. The addi- 
tional 1,524 family housing units being con- 
structed in the Northern Training Area will re- 
quire a 550 student middle school to be con- 
structed to serve the housing area. Existing 
schools in the main cantonment area were 
constructed based on outdated Department of 
Education and state standards, resulting in un- 
dersized classrooms, administrative, and other 
areas. Adding additional students beyond 
maximum capacity will adversely affect the 
quality of the educational programs and great- 
ly limit the number of educational programs of- 
fered to students. With the NTA being sepa- 
rated from the main cantonment area this new 
school is also needed to cut down on student 
bussing and associated costs to both the 
school district and parents. The influx of stu- 
dents resulting from the Army’s Residential 
Communities Initiative program cannot be sup- 
ported within current district capacity. New 
construction is the only method of obtaining 
the space needed to accommodate the enroll- 
ment projected to arrive within the next 3 
years. Without this additional capacity, the 
Army’s Residential Communities Initiative pro- 
gram and student education at Fort Bragg 
would be adversely affected. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 6599, the Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009. 

Account: Military Construction, Training Sup- 
port Center, Fort Bragg. 

Legal Name of Requesting Entity: Fort 
Bragg. 

Address of Requesting Entity: P.O. Box 
70999 Fort Bragg, NC 28307, USA. 

This request is in support of the FY09 Presi- 
dent’s Budget Request for $20.5 million to 
Construct a Standard Training Support Center 
(TSC). Existing substandard warehouse build- 
ings do not have additional capacity to support 
increased training aids and devices. This 
project is needed to ensure Fort Bragg can 
protect its training devices from the environ- 
ment and the weather. Otherwise they are fac- 
ing drastically reduced useful life. 

Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 6599, the Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009. 

Account: Military Construction, SOF Expand 
Training Compound—USSOCOM Fort Bragg. 

Legal Name of Requesting Entity: Fort 
Bragg. 

Address of Requesting Entity: P.O. Box 
70999 Fort Bragg, NC 28307, USA. 
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This request is in support of the FY09 Presi- 
dent’s Budget Request for $14.2 million for a 
Special Operations Forces (SOF) Training 
Compound Expansion in support of 
USSOCOM at Fort Bragg. This funding will 
serve to renovate and expand MacRidge 
Training Compound to support close quarters 
and urban combat training. 


Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 6599, the Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009. 

Account: Military Construction, SOF Head- 
quarters Facility, USSOCOM Fort Bragg. 

Legal Name of Requesting Entity: Fort 
Bragg. 

Address of Requesting Entity: P.O. Box 
70999 Fort Bragg, NC 28307, USA. This re- 
quest is in support of the FYO9 President’s 
Budget Request for $14.6 million for a Special 
Operations Forces (SOF) Headquarters Facil- 
ity at Fort Bragg, NC. This funding will be 
used to construct a Battalion Headquarters for 
the 112th Special Operations Signal Battalion 
(112th SOSB) so that they can accommodate 
their Department of the Army ordered per- 
sonnel expansion and meet their require- 
ments. 


Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 6599, the Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009. 

Account: Military Construction, SOF Expand 
Training Compound—USSOCOM Fort Bragg. 

Legal Name of Requesting Entity: Fort 
Bragg. 

Address of Requesting Entity: P.O. Box 
70999 Fort Bragg, NC 28307, USA. This re- 
quest is in support of the FYO9 President’s 
Budget Request for $14.2 million for a Special 
Operations Forces (SOF) Training Compound 
Expansion in support of USSOCOM at Fort 
Bragg. This funding will serve to renovate and 
expand MacRidge Training Compound to sup- 
port close quarters and urban combat training. 


Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 6599, the Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009. 

Account: Military Construction, SOF Security 
Force Protection, Pope AFB/ Fort Bragg, NC. 

Legal Name of Requesting Entity: Fort 
Bragg Address of Requesting. 

Entity: P.O. Box 70999 Fort Bragg, NC 
28307, USA. This request is in support of the 
FYO9 President’s Budget Request for $4.15 
million to be used for SOF Security/Force Pro- 
tection (ACC-—14th ASOS) at Pope Air Force 
Base/Fort Bragg. This request supports Joint 
Special Operations Command. 


Requesting Member: Congressman ROBIN 
HAYES. 

Bill Number: H.R. 6599, the Military Con- 
struction and Veterans Affairs Appropriations 
Act for Fiscal Year 2009. 

Account: Military Construction, Fort Bragg, 


Name of Requesting Entity: Fort 
Bragg. 

Address of Requesting Entity: P.O. Box 
70999 Fort Bragg, NC 28307, USA. 


July 30, 2008 


This request is in support of the FY09 Presi- 
dent’s Budget Request for $5.3 million for a 
SOF Training Facility at Fort Bragg. This will 
construct a two story training facility to support 
USSOCOM joint operations. 


EE 


A PROCLAMATION 
CONNIE FINTON 
NAMED THE LUCILLE 
NUSSDORFER TUSCARAWAS 
COUNTY WOMAN OF THE YEAR 


HON. ZACHARY T. SPACE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. SPACE. Madam Speaker: 

Whereas, Ms. Finton has made a lasting im- 
pact on the quality of life in Tuscarawas Coun- 
ty; and 

Whereas, she is an innovator for local youth 
programs such as “Got Milk? Got Cookies? 
Got Books?” and the Fit Youth Initiative; and 

Whereas, Ms. Finton is a driving force in the 
Tuscarawas County for the education of the 
dairy and agriculture industry; and 

Whereas, Ms. Finton has been an active 
member of the Union Hospital Auxiliary for 
thirty years; and 

Whereas, she has selflessly served the 
needs of her community and encourages 
those around her to do the same: Now, there- 
fore, be it 

Resolved That along with her friends, family, 
and the residents of the 18th Congressional 
District, | commend and thank Connie Finton 
for her service to the State of Ohio. Congratu- 
lations to Connie Finton on her selection as 
the Lucille Nussdorfer Tuscarawas County 
Woman of the Year. 


HONORING 
FOR BEING 


HONORING MOON KHAN 
HON. PETER J. ROSKAM 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 2008 


Mr. ROSKAM. Madam Speaker, | rise today 
to honor Moon Khan for his devoted service to 
DuPage County and the State of Illinois. 

Moon started serving the community as an 
anchor on the Indian community’s cable tele- 
vision program Bharat Darshan, also working 
as Community Editor of the India Tribune and 
Chief Editor of Spotlight Weekly. After earning 
M.A. and M.B.A. degrees from Northern Illinois 
University, he founded the Asian American 
Caucus of DuPage, serving as its first Presi- 
dent. From his early dedication to scholarship 
and community service, Moon has become 
heavily involved in local government and com- 
merce, serving as a vocal advocate for the 
Asian American community. 

As a member of the Illinois Ethnic Coalition, 
Moon has advocated for the rights of new im- 
migrants and various ethnic groups, assisting 
them in the transition to American culture and 
helping with the preservation of their heritage. 
His commitment to unity resulted in Moon 
being presented the Americanism Award by 
the Society of Daughters of the American Rev- 
olution in 2005. 
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In April of 2005, Moon was elected as a 
Trustee for York Township, becoming the first 
Asian American to be elected to that office 
and the first Muslim elected to government of- 
fice in the State of Illinois. As a result of his 
commitment to serving the Asian American 
community, Moon was appointed as the Asian 
American Liaison of the DuPage County Re- 
publican Party. 

Moon Khan has been an advocate for the 
rights of immigrants, Muslims, and other ethnic 
groups. His committed service to empowering 
all ethnicities has affected countless lives 
throughout the State of Illinois. 

Madam Speaker and Distinguished Col- 
leagues, Moon Khan is a remarkable man who 
has dedicated his life to serving the people of 
DuPage County and the State of Illinois. 
Please join me in honoring him for his public 
service and recognizing the important work he 
is doing to build a stronger, better America. 


ee 


EARMARK DECLARATION 


HON. CLIFF STEARNS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. STEARNS. Madam Speaker, pursuant 
to the Republican Leadership standards, | am 
submitting the following information for publi- 
cation in the CONGRESSIONAL RECORD regard- 
ing a district funding request as part of H.R. 
6599, the Military Construction and Veterans 
Affairs Appropriations Act, 2009. 

1. Florida Army National Guard, Regional 
Training Institute (RTI) Phase IV at Camp 
Blanding, FL (Department of Defense, Army 
National Guard) Project ID: 04ee1. 

This project is to complete construction of 
the RTI at the Camp Blanding Training Site, 
FL. The readiness of the Florida Army Na- 
tional Guard and Air National Guard in general 
will be affected if the school cannot ade- 
quately accomplish its mission to train sol- 
diers. The student quota continues to grow 
with the need for new training requirements. 

The new campus will serve the full-time mis- 
sion of the RTI. The completion of the new 
campus will allow the school to accept all pro- 
jected students and to provide the support 
needed to run the regional school. The new 
campus will provide the school with the area 
required to adequately perform its essential 
mission. It will house, feed, teach, and train all 
students attending the institute; students are 
from all fifty states and territories. The school 
averages 800 students per cycle. 


DON PITTMAN 


HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. POE. Madam Speaker, today | am 
proud to honor long-time restaurateur Don 
Pittman, as he was inducted into the Texas 
Restaurant Association Hall of Honor in June 
2008. From Bar-B-Q to fresh seafood to Cajun 
delights, Texans take their food very seriously. 
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For Don to receive this honor, he must have 
done some significant work. 

Pittman has been in the restaurant business 
for almost forty years. His career began in 
1970 in Fredericksburg, Texas. He spent 
some time in Austin before deciding that he 
should branch out and carve a place for him- 
self. He searched for a location with a commu- 
nity with a positive attitude and decided that 
Southeast Texas was the best place to start. 

Don moved to Beaumont in 1985 and 
opened eight Short Stop Burger locations 
across Southeast Texas. He operated these 
restaurants in Beaumont, Port Arthur, and Or- 
ange until the late 1990s. In 1998, he opened 
a Schlotzky’s Deli in Beaumont and another in 
Port Arthur in 2002. Pittman will serve as 
President of the Sabine Area Restaurant As- 
sociation beginning this August. This will be 
his second term, as he previously served from 
1991-1993. 

The Texas Restaurant Association Hall of 
Honor is the highest recognition that a mem- 
ber of the Association can receive. Winners 
are selected by a committee made up of past 
TRA presidents and Hall of Honor members. 
Individuals are honored for their commitment 
to the foodservice industry, the Association 
and their communities. This year, they chose 
to honor Don Pittman for his continuing excel- 
lence in serving Southeast Texas. 

On behalf of the Second Congressional Dis- 
trict of Texas, | applaud Don Pittman for his 
dedication to serving some of the best food in 
the entire State of Texas. 


EEE 
SPECIAL MEMORIAL DAY WORDS 
OF INSPIRATION FROM 


FALLUJAH, IRAQ 


HON. C. W. BILL YOUNG 


OF FLORIDA- 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. YOUNG of Florida. Madam Speaker, 
Americans all over our Nation honored our 
fallen heroes for Memorial Day. We gathered 
in our national cemeteries, at veterans posts, 
and at town halls to say thank you to those 
who paid the ultimate price for freedom and to 
their families who suffered the greatest of 
losses. 

Many forget that today’s heroes also cele- 
brated Memorial Day in the far corners of the 
world, including the deserts of Iraq and the 
mountains of Afghanistan. One such Memorial 
Day ceremony took place in Fallujah, Iraq, the 
site of some of the fiercest fighting and where 
many of our troops gave their lives. 

Marine Corps Major General John F. Kelly 
led the service for our troops in Fallujah say- 
ing, “There is something about looking out at 
real Americans who know the price paid for 
our protection, and the world’s freedoms. Sol- 
diers, sailors, airmen, Coast Guardsmen and 
Marines—heroes all.” 

General Kelly knows personally of service 
and sacrifice, as he is on his third tour of duty 
commanding Marines in Iraq, his third tour 
away from his family. He also has two sons 
serving as Marines in Iraq. 

General Kelly told his Marines, “Our coun- 
trymen at home should be on their knees 
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every day thanking God we still have enough 
young people in America today willing to take 
up the fight as our veterans did from the ear- 
liest days of our Nation. They should know 
that they are protected today by men and 
women as good as have ever served; as good 
today as their fathers were in Vietnam, and 
their grandfathers were in Korea and World 
War Il. In this, my third tour in Iraq, | have 
never seen an American hesitate, or do any- 
thing other than lean into the danger and, with 
no apparent fear of death or injury, take the 
fight to the enemies of our way of life.” 

Those who serve make many sacrifices in- 
cluding having to endure the horror of war. As 
General Kelly told his troops, “You are all he- 
roes and like many veterans throughout our 
history, many of us have endured things— 
sights, sounds and horrors—that will haunt us 
for the rest of our lives. | know | find great 
comfort that because | am here those | love 
and have sworn to protect will never have to 
deal with memories so terrible. | hope you 
who have seen these things have the same 
sense of purpose and balance when you relive 
the scenes of violence, and of decisions 
made. America’s Armed Forces today know 
the price of being the finest men and women 
this nation has to offer, and pay it we do every 
day in Iraq and Afghanistan.” 

Madam Speaker, following my remarks, | 
would like to include for the benefit of my col- 
leagues the full text of General Kelly’s letter to 
his Marines. It is from the heart and it is to the 
point of what every American service member 
and their families give to our Nation in the de- 
fense of freedom and liberty. General Kelly 
concludes his message by reading a letter no 
officer wants to write, that to the mother or fa- 
ther, husband or wife, brother or child of a fall- 
en warrior. In this case it is to the mother of 
Jonathan Yale, a Marine who died protecting 
an Entry Control Point in Ramadi, Iraq from a 
suicide bomber driving a truck loaded with ex- 
plosives. He and fellow Marine Jordan Haerter 
fired upon the truck until it exploded before 
breaching their security point. They both died 
during their job that day and in so doing saved 
the lives of 50 other Marines and countless 
Iraqi policemen. 

General Kelly wrote to Jonathan’s mother, “I 
have 25,000 Marines under my care here in 
Iraq, and | fear for their lives every minute of 
every day as if they were my own. They are 
out there every day and every night patrolling 
the most dangerous places on earth for mil- 
lions of people at home they do not even 
know. In times of weakness | wonder why they 
come, young men like Jonathan, why they 
come when no one makes them. When every- 
thing in our society seems to say “what's in it 
for me,” those like your son think of others— 
not themselves.” 

Madam Speaker, it is my hope that every 
member of this House will read General 
Kelly’s powerful and poignant words and take 
them to heart as we thank him and every 
American who goes into harm’s way on a daily 
basis to protect us and our way of life. 

May 25, 2008. 
WORDS FROM A MEMORIAL DAY CEREMONY IN 
FALLUJAH, IRAQ 

FALLUJAH, IRAQ.—Major General John F. 
Kelly dispatched a letter from Iraq stating 
that they held their Memorial Day ceremony 
in Fallujah today and it was inspiring. 
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“Something about looking out at real 
Americans who know the price paid for our 
protection, and the world’s freedoms. Sol- 
diers, Sailors, Airmen, Coast Guardsmen and 
Marines—heroes all,” Kelly said. 

The General continued: ‘‘First, a few sta- 
tistics to ponder. There are twenty-five mil- 
lion living American Veterans. Since Gen- 
eral George Washington commanded the 
Continental Army, forty-two million Ameri- 
cans have served the colors. 

A million have been killed in its defense. 
Another million and a half wounded. When 
most of us think about military cemeteries 
the first thought that comes to mind is Ar- 
lington National in Washington, but there 
are many, many more in the U.S. 

Most Americans also don’t know there are 
24 American cemeteries maintained overseas 
with 125,000 graves of our fallen—61,000 in 
France alone—the result of two wars that 
saved Europe and the world from horrors un- 
imaginable to Americans today; unimagi- 
nable, that is, unless you are a Veteran who 
has seen the terrible face of war so those who 
remained safe in America, and those yet un- 
born, would never have to. 

There are also memorials overseas to an 
additional 94,000 Americans who were lost at 
sea, or their remains never recovered from 
battlefields around the globe. With all this 
service and loss, we as Americans can be 
proud of the kind of people we are as we have 
never retained a square foot of any country 
we have defeated, we possess no empire, nor 
have we enslaved a single human being. 

On the contrary, billions across the planet 
are today—and billions yet unborn—live free 
because our Veterans have fought and died, 
and, once peace achieved, we’ve rebuilt de- 
stroyed cities, economies, and societies. 

Memorial Day was established three years 
after our terrible Civil War that finally es- 
tablished what kind of nation we would be. A 
war in which 600,000 young Americans— 
North and South—perished. For a century 
the day continued to mean visiting and deco- 
rating graves or town-square memorials to 
those who died serving our great nation, and 
celebrating with parades and civic events. 

Americans kept the day quiet, pausing to 
remember, at least for a little while, the 
kind of men and women they were who gave 
the last full measure, and the immensity of 
the sacrifice they made for those who re- 
mained protected at home. 

Americans should not forget this weekend 
or any weekend as they relax with a few days 
off that the country is at war, and a new 
Greatest Generation is fighting a merciless 
enemy on their behalf in the terrible heat of 
Iraq, and in the mountains of Afghanistan. 
Like it or not America is engaged in a war 
today against an enemy that is savage, offers 
no quarter, whose only objectives are to ei- 
ther kill every one of our families in our 
homeland, or enslave us with a sick form of 
extremism that serves no God or purpose 
that rational men and women can under- 
stand. 

Given the opportunity to do another 9/11, 
our vicious enemy would do it today, tomor- 
row and every day thereafter. I don’t know 
why they hate us, and I frankly don’t care 
and they can all go to hell, but they do hate 
us and are driven irrationally to our destruc- 
tion. The best way to fight them is some- 
where else and that is why we are here. For 
whatever reason they want to destroy our 
way of life, our countrymen at home should 
be on their knees every day thanking God we 
still have enough young people in America 
today willing to take up the fight as our Vet- 
erans did from the earliest days of our na- 
tion. 
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They should know that they are protected 
today by men and women as good as have 
ever served; as good today as their fathers 
were in Vietnam, and their grandfathers 
were in Korea and World War II. In this my 
third tour in Iraq I have never seen an Amer- 
ican hesitate, or do anything other than lean 
into the danger and, with no apparent fear of 
death or injury, take the fight to the en- 
emies of our way of life. 

As anyone who has ever experienced com- 
bat knows, and many of you do, when it 
starts, when the explosions and tracers are 
everywhere and the calls for the Corpsman 
or medic are screamed from the throats of 
men who know they are dying—when seconds 
seem like hours and it all becomes slow mo- 
tion and fast forward at the same time—ev- 
erything in one’s survival instinct says stop, 
get down, save yourself—yet you don’t. 

When no one would call you coward for 
cowering behind a wall or in a hole looking 
to your own self preservation, none of you 
do. It doesn’t matter if it’s an IED, a suicide 
bomber, mortar attack, fighting in the up- 
stairs room of a house, or all of it at once— 
America should know you fight today in the 
same way our warriors have since the Revo- 
lution. 

The wonderful thing about America’s 
Armed Forces is that none of us are born 
killers. On the contrary we are good and de- 
cent Americans mostly from the neighbor- 
hoods of America’s cities, and small towns. 
Almost all come from ‘‘salt of the earth” 
working class homes, and more often than 
not are the sons and daughters of cops and 
firemen, factory and service workers, and 
farmers. 

Most of us delivered papers, stocked 
shelves in the grocery store, played Little 
League baseball and pickup hockey in the 
local rink, and served Mass on Sunday morn- 
ing. Some are former athletes, and many 
“couch potatoes’? who drove our cars and 
motorcycles too fast, and blasted our music 
louder than perhaps we should have. 

We are all ordinary people performing re- 
markable acts of bravery and selfless acts of 
devotion to a cause bigger than ourselves— 
and for millions who will never know our 
names. Any one of us could have all stayed 
in school or gone another way, but yet we 
chose to serve knowing full well Iraq and Af- 
ghanistan was in our future. You did not 
avoid the most basic and cherished responsi- 
bility of a citizen—to defend the nation and 
its people—on the contrary, you went after 
it. 

You did not fail in life, which the chat- 
tering class back home likes to believe is 
why you chose to serve and risk dying for 
the nation, but, rather, are the best our na- 
tion produces and have consciously put every 
American at home above your own self inter- 
est. You are all heroes and like many Vet- 
erans throughout our history many of us 
have endured things—sights, sounds and hor- 
rors—that will haunt us for the rest of our 
lives. 

I know I find comfort that because I am 
here those I love and have sworn to protect 
will never have to deal with memories so ter- 
rible. I hope you who have seen these things 
have the same sense of purpose and balance 
when you relive the scenes of violence, and 
of decisions made. America’s Armed Forces 
today know the price of being the finest men 
and women this nation has to offer, and pay 
it we do every day in Iraq and Afghanistan. 

More than four thousand of us have died in 
this war, and ten-times this number have 
been wounded. And the sacrifice continues as 
young Americans have gone to God since we 
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all went to bed last night and slept free and 
protected. 

Their mothers and fathers, brothers and 
sisters, wives, husbands, and fiancés are sit- 
ting in their living rooms right now with 
casualty officers learning the true price of 
freedom, and are only just beginning a life- 
long struggle of dealing with the pain and 
loss of someone so dear, but they are not vic- 
tims as they knew what they were about and 
were doing what they wanted to do. 

Many of today’s self-proclaimed experts 
and media commentators endeavor to make 
them out to be victims but they are wrong, 
and this only detracts from the decision 
these patriots made to step forward and pro- 
tect the country that has given so much to 
all of us. We who are serving, and have 
served, demand not to be categorized as vic- 
tims—we are not. 

Those with less of a sense of service to the 
nation never understand it when strong and 
committed men and women stand tall and 
firm against our enemies, just as they can’t 
begin to understand the price paid so they 
and their families can sleep safe and free at 
night—the protected never do. 

What the experts, commentators, and 
elites are missing, what they will also never 
understand, is the sense of commitment, joy, 
and honor, of serving the nation in its uni- 
form, but every American Veteran, and their 
loved ones who support them and fear for 
them every day, do understand. 

We should all be confident that this experi- 
ment in democracy we call America will for- 
ever remain the ‘‘land of the free and home 
of the brave” so long as we never run out of 
tough young Americans willing to look be- 
yond their own self interest and comfortable 
lives, and go into the darkest and most dan- 
gerous places on earth to hunt down, and 
kill, those who would do us harm. 

In closing I wanted to share a story that 
you may not be aware of that took place 
only a few miles from here in Ramadi. On 22 
April 2nd Battalion 8th Marines and 1st Bat- 
talion, 9th Marines were in the process of 
turning over a Joint Security Station Nas- 
ser. 

It’s in the Sophia district of Ramadi, and 
was once the center of the insurgency in that 
city. Two Marines who barely knew each 
other as one was coming and the other going 
were standing guard at the Entry Control 
Point (ECP): their names were Jonathan 
Yale and Jordan Haerter. 

At 0745, and without warning, a large truck 
accelerated towards the ECP, careening off 
the protective serpentine. Both must have 
understood on instinct what was happening 
as in less then a second they went to the 
guns and opened fire until the massive 2,000 
lb blast took their lives—but the suicide 
bomber never passed the post they protected, 
and 50 other Marines and perhaps as many 
police didn’t die that day inside the JSS. 

I spoke to several Iraqi police eyewitnesses 
and they all told the same story, but one 
more emotionally than the others. 

He said no sane man would have stood 
there directly in the path of a speeding truck 
firing their weapons—yet two did. His offi- 
cers, some as close as ten feet initially from 
the Marines, fired and ran when it was obvi- 
ous the truck could not be stopped—and they 
survived. The Marines stood their ground 
and stopped the truck before it detonated, 
and saved the lives of their buddies. 

A sacred duty of every commander in com- 
bat, yet the one we dread the most, is writ- 
ing letters home to families who have lost a 
son or a daughter. I wanted to close by read- 
ing you a letter I wrote that night to the 
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mother of one of those two heroes that for 
me sums up who and what we are as warriors 
and Veterans, why we serve, and how we will 
remember each other.” 


22 APRIL 2008. 


I know there is nothing I can write tonight 
that will help you deal with the loss of your 
son Jonathan. I do hope you can find some 
comfort as I try to help you understand what 
he was doing for every American when he 
was taken from us all. He was standing 
watch on a nameless side street in Ramadi at 
the entrance of a compound that housed a 
large number of Marines, Iraqi Police, and 
civilians. In the early morning a truck 
turned down towards the entrance and ig- 
nored the visual warnings he gave to stop. 
Jonathan and the Marine he was with must 
have sensed immediately what was taking 
place as they went to the guns quickly and 
fired a very high volume of automatic weap- 
ons fire, undoubtedly killing the suicide 
driver, but not before he detonated the mas- 
sive blast that took their lives. His fellow 
Marines did what Marines have done from 
the beginning of our history, something they 
do almost without thinking and always with- 
out hesitation—they risked their own lives 
to save his, but he was already gone to God. 
Mrs. Pride, because of your son and that 
other Marine, nearly fifty other American 
families are not mourning tonight; their 
sons’ lives were saved by two Marines who 
would not abandon their post even to the 
point of death. 


I did not know your son, Mrs. Pride, but I 
am sure he was just like every Marine I have 
known in the three decades and more that I 
have served. Like my own two sons who are 
Marines and have served here in this war, I 
bet he was a good looking young man, fun 
loving, into sports and a good son—but not 
perfect—boys never are. He was also dif- 
ferent, Mrs. Pride, because he chose to leave 
the comfortable and safe confines of his 
home and walk a different path than all the 
rest. The path he chose led him to be one of 
the nation’s finest, to be a Marine. When he 
did not have to raise his right hand and 
swear before his God to serve and protect 
this nation and its people, he did just that. 
We all owe him an eternal debt of gratitude 
that can never be repaid. We also owe you, 
Tammy, and all who loved him a debt—one 
that can never be settled. 


I have 25,000 Marines under my care here in 
Iraq, and I fear for their lives every minute 
of every day as if they were my own. They 
are out there every day and every night pa- 
trolling the most dangerous places on earth 
for millions of people at home they do not 
even know. In times of weakness I wonder 
why they come, young men like Jonathan, 
why they come when no one makes them. 
When everything in our society seems to say 
“what’s in it for me,” those like your son 
think of others—not themselves. I did not 
know your son, Mrs. Pride, but I will never 
forget him. I will keep him in my thoughts 
and prayers for the rest of my life. 

With deepest sympathy, 

Major General John F. Kelly, U.S. Ma- 
rine Corps, Commanding General, I Ma- 
rine Expeditionary Force (Forward). 
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EARMARK DECLARATION 
HON. PHIL GINGREY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. GINGREY. Madam Speaker, in accord- 
ance with House Republican Conference 
standards, and clause 9 of rule XXI, | submit 
the following member request for the RECORD. 
Funding for this request was contained in the 
Military Construction and Veterans Affairs Ap- 
propriations Act for Fiscal Year 2009. 


Requesting Member: Congressman PHIL 
GINGREY. 

Bill Number: H.R. 6599. 

Account: Army National Guard. 

Legal Name of Requesting Entity: Georgia 
National Guard. 

Address of Requesting Entity: Georgia De- 
partment of Defense, P.O. Box 1970, Marietta, 
GA 30061. 

Description of Request: This request is in 
support of President Bush’s FY ’09 budget 
submission and provides $45,000,000 for a 
National Guard Joint Forces Headquarters and 
Readiness Center to be constructed at Naval 
Air Station (NAS) Atlanta. This project is con- 
tained in the Army National Guard’s Future 
Years Defense Program, and funding for it is 
critical to ensure a smooth transition for the 
Georgia National Guard to NAS Atlanta by 
2011. 

This facility is required to house all elements 
of the Headquarters, Headquarters Detach- 
ment, and the 118th Personnel Service De- 
tachment of the Georgia Army National Guard. 
It will also house the headquarters of the 
Georgia Air National Guard and the multiple 
departments of the Georgia Department of De- 
fense. The readiness center will provide the 
necessary administrative, training, and storage 
areas required to achieve proficiency in re- 
quired training tasks. 


Ea 


HONORING DR. WILLIAM STIFTER 
FOR HIS DEDICATION AND SERV- 
ICE TO THE CITIZENS OF WASH- 
INGTON STATE 


HON. CATHY McMORRIS RODGERS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mrs. MCMORRIS RODGERS. Madam 
Speaker, | rise today to join with the Eastern 
Washington community to celebrate and honor 
the life of Dr. William Stifter whose work with 
cardiac patients across our State has saved 
countless lives. 

Dr. Stifter made significant contributions to 
cardiac care in our State. He personally pro- 
vided local access to medical care for heart 
patients in rural communities across Eastern 
Washington and was a vital force in estab- 
lishing higher standards for the care of cardiac 
patients. Bill risked his life for over 17 years 
driving through dangerous weather and road 
conditions to bring essential medical care to 
his patients living in remote parts of Eastern 
Washington. This dedication to his patients 
was also demonstrated by his efforts to contin- 
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ually improve the care he provided as a cardi- 
ologist. 

Dr. Stifter was the first to achieve certifi- 
cation in using computed tomography, CT, in 
diagnosing and treating heart patients in our 
region. Without his leadership in this, the diag- 
nostic attributes of the cardiac CT would not 
have been as readily available to patients in 
Eastern Washington. He was a leader in ad- 
vancing cardiac care throughout his career; 
most recently leading the partnership of Lin- 
coln Hospital, Sacred Heart Medical Center 
and MedStar towards adoption and implemen- 
tation of the Level 1 AMI Emergency Program. 
This program has been recognized as the new 
standard for emergency treatment of cardiac 
patients across our State and is being broadly 
adopted. Because of his passion and leader- 
ship, the collaboration recently received a 
prestigious award from Qualis Health for Ex- 
cellence in Healthcare Quality. 

Bill's remarkable compassion and dedication 
to his fellow human beings continued through 
to the end of his life. In a tragic airplane acci- 
dent in the frigid waters of Lake Chelan, Bill 
helped others get to safety at the price of his 
own life. His heroism and personal sacrifice at 
Lake Chelan are a testament to his integrity 
and limitless commitment to helping his fellow 
human beings in need. He lived and breathed 
his passion of helping pioneer new standards 
of care for his patients and finding new ways 
to save lives up and until, tragically, his own 
death. 

Madam Speaker, | invite my colleagues to 
join me in honoring the life of Dr. William 
Stifter for the tremendous care he showed for 
all of the people of Eastern Washington. He 
will be missed. 


SE 


AMERICORPS NCCC WESTERN RE- 
GIONAL CAMPUS GRADUATION 
2008 


HON. DORIS 0. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Ms. MATSUI. Madam Speaker, | rise today 
to congratulate and acknowledge 440 amazing 
young men and women that exemplify hope, 
dedication, and patriotism. Today, Class XIV 
graduates from the Western Regional Campus 
of the AmeriCorps NCCC program in Sac- 
ramento, California. 

The National Civilian Community Corps 
(NCCC) is a full time residential national serv- 
ice program conducting national service efforts 
across the country. This program is truly one 
of a kind and is an incredibly valuable asset 
to our nation. These volunteers support the 
foundation of our country’s infrastructure: our 
educational system, homeland security de- 
fenses, and disaster recovery efforts. Their 
compassion and hope is essential to our civil 
society. 

In a year that saw devastating tornados, 
catastrophic floods, dangerous wildfires, and 
continued recovery efforts in the Gulf of Mex- 
ico, the Sacramento NCCC campus graduates 
contributed their hearts and hard work to help- 
ing their fellow citizens when those individuals 
needed it most. 
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NCCC participants learn invaluable life 
skills, but even more important, they learn the 
intangible value of service. How to pass that 
value along to others as engaging and orga- 
nizing local volunteers is an essential part of 
the program’s effectiveness. 

In the past ten months, the 440 inspiring 
men and women of the Western Regional 
Campus have completed more than 350,000 
hours of service nationwide. They have 
shaped lives by spending 30,000 hours tutor- 
ing nearly 10,000 elementary school students. 
They have given hope to those who need it 
most by assisting more than 46,000 families in 
the Gulf Coast, Tennessee, Arkansas, and Or- 
egon, and by constructing 193 new homes 
with Habitat for Humanity. They have been on 
the front lines of disaster relief by responding 
to 12 wildfires in California, Arizona, and New 
Mexico. But perhaps most important, they 
have taught others the tools and value of serv- 
ice, leveraging more than 63,000 volunteers, 
nearly 150 for each program participant. 

Madam Speaker, these young men and 
women from all across the country are a shin- 
ing example of the benefits of National Serv- 
ice. | ask that my colleagues join me in recog- 
nizing the 440 graduates of the Sacramento 
Western Regional NCCC Campus for their 
hard work and invaluable service to their 
country. Congratulations Class XIV! 

It is my sincere hope that our country’s na- 
tional service infrastructure will continue to 
grow and engage thousands more in the ex- 
perience of serving their communities and 
serving their country. 


DR. MARK KUBALA 
HON. TED POE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. POE. Madam Speaker, today | am 
pleased to honor Dr. Mark Kubala, M.D., for 
being named Outstanding Neurosurgeon of 
the Year by the Texas Association of Neuro- 
logical Surgeons, the latest in a long line of 
awards given to this extraordinary physician. 
The award was given to a man that has spent 
his life displaying excellence in his field and 
commitment to his community. 

Dr. Kubala graduated from the University of 
Texas in 1955 as a member of the Phi Beta 
Kappa Honorary Society, considered one of 
the most prestigious American college honor 
societies. He received his medical degree 
from the University of Texas Medical Branch— 
Galveston and served residencies at the 
Baylor College of Medicine and the Mayo Clin- 
ic. He has engaged in private practice in neu- 
rological surgery since 1966 and is Chief of 
Surgery at all three Beaumont hospitals. 

Dr. Kubala has a long history of leadership. 
He has been a member of the Texas Medical 
Association since 1969 and has served as the 
Association’s President, Speaker of the House 
of Delegates, and has served on numerous 
committees. He helped create the TMA Foun- 
dation, their philanthropic association, and 
served two terms as President. He served as 
President of the Texas Head & Spinal Cord In- 
jury Prevention Foundation for 7 years. He 
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also has the unique distinction of serving si- 
multaneously on three different school boards 
in the 1970s. Dr. Kubala is a very busy man. 

His honors are numerous, including the 
Texas Medical Associations 2006 Distin- 
guished Service Award, their highest honor, 
for his tireless advocacy for patients and phy- 
sicians at the local, state, and national level. 
His peers at the University of Texas Medical 
Branch—Galveston awarded him the Ashbel 
Smith Distinguished Alumnus Award. He was 
presented the Distinguished Service Award 
from the American Association of Neurological 
Surgeons in 1998 as well as the Dr. J.C. 
Crager Award for community service from the 
American Heart Association. 

On behalf of the entire Second Congres- 
sional District of Texas | would like to con- 
gratulate Dr. Kubala on his latest award and 
thank him for his many years of service to the 
Southeast Texas Community. 


EE 


IN HONOR OF KATHLEEN A. 
REILLY 


HON. ELTON GALLEGLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. GALLEGLY. Madam Speaker, | rise in 
honor of Aviation Electronics Technician First 
Class (AT1) Kathleen A. Reilly USN, upon her 
selection as Navy Reserve Sailor of the Year 
for 2007. 

In these halls, Kathleen Reilly is better 
known as a professional staff member for the 
Permanent Select Committee on Intelligence. 
Kathleen has been the professional staffer on 
several committee CODELS on which | have 
participated. | have come to greatly respect 
and rely on her expertise, and have come to 
consider her a friend. Those of us who know 
her are not surprised Kathleen was chosen for 
this honor. 

The Navy Reserve Sailor of the Year can- 
didate is typified by sustained superior per- 
formance, proven leadership, a proven dedica- 
tion to self improvement, outstanding profes- 
sionalism and superior personal appearance. 
That sums up Kathleen pretty well. 

Petty Officer Reilly is a native of Lexington, 
Massachusetts, and enlisted in the Navy on 
active duty in November 1988. She attended 
advanced electronics schools and reported to 
her first duty station as part of the Fleet Air 
Reconnaissance Squadron Two (VQ-2) at 
Rota, Spain. She was one of the first three 
women selected for airborne combat oper- 
ations in support of Desert Shield/Storm. Her 
squadron’s mission was to conduct airborne 
electronic reconnaissance to obtain informa- 
tion on areas and targets of naval and national 
interest. This tour gave Petty Officer Reilly her 
first experience with the ways our intelligence 
community supports our National Command 
Structure and she developed a reputation as 
someone who always gave the extra effort. 

Following her tour in Spain, Petty Officer 
Reilly deployed onboard the USS Abraham 
Lincoln and later the USS Nimitz. She was the 
first female Navy Tactical Operations Instruc- 
tor in her squadron. Kathleen was also se- 
lected as the first female Special Intelligence 
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and Radar Operator in a Patrol Squadron sup- 
porting the Joint Chiefs of Staff and the Spe- 
cial Operations Command. 

These highly classified missions provided in- 
telligence instrumental to maintaining our Na- 
tional Security. Kathleen has continued to 
prove her leadership skills during her current 
tour as one of the senior enlisted responsible 
for the safe load out and operations of cargo 
aircraft. 

On the Intelligence Committee, Kathleen is 
responsible for overseeing budgets, programs, 
legislation and preparing funding for members 
assigned to the Intelligence Committee. Kath- 
leen has been the monitor of the Military Intel- 
ligence Program and other intelligence com- 
munity programs. Her military experience al- 
lows her to understand the dual nature of the 
nation’s intelligence apparatus supporting mili- 
tary operations and policy decisions. Her over- 
sight has been instrumental in providing the 
information necessary to establish, terminate 
and in some cases preserve military intel- 
ligence community programs vital to a bal- 
anced portfolio of intelligence capability. 

Kathleen has earned numerous military 
awards, including two Air Medals, three Navy 
and Marine Corps Achievements, Enlisted Air 
Warfare Wings and, as a result of her selec- 
tion as the Navy Reserve Sailor of the Year, 
is being meritoriously advanced to Chief Petty 
Officer. Mr. Speaker, we in the Congress are 
fortunate to have someone with Kathleen’s 
abilities and professionalism as part of our 
professional staff. | know my colleagues join 
me in congratulating Chief Petty Officer Kath- 
leen A. Reilly on her achievements and in 
thanking her for extraordinary service to her 
country. 


INTRODUCTION OF THE “SELECT 
AGENT PROGRAM AND BIO- 
SAFETY IMPROVEMENT ACT OF 
2008” 


HON. JANE HARMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Ms. HARMAN. Madam Speaker, today my 
colleague MIKE ROGERS of Michigan and | are 
introducing the House companion to a bill in- 
troduced by Senators BURR and KENNEDY— 
the Select Agent Program and Biosafety Im- 
provement Act. 

The bill will provide an important link in the 
chain of defenses needed to fight the potential 
threat of bioterrorism. 

The bill reauthorizes and updates the Select 
Agent Program, which limits access to and 
controls the transfer of dangerous biological 
agents and toxins. 

It requires the National Academy of 
Sciences to conduct a comprehensive evalua- 
tion of the program, and recommend ways in 
which it can be restructured to enhance bio- 
security and international scientific collabora- 
tion. 

It requires that the program consider newly 
discovered agents—such as genetically modi- 
fied organisms, synthetic compounds, and 
other agents identified in Homeland Security 
risk assessments—to ensure that the list of 
agents is current and comprehensive. 
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It encourages the sharing of information with 
state emergency planning officials, which is 
vital to ensuring that our first responders have 
the tools they need to prevent or respond to 
an attack. 

And it ensures minimum biosecurity and bio- 
safety standards for the training of workers in 
the laboratories that deal with the most dan- 
gerous substances. 

These measures are of vital importance. 
Over the past several decades we have seen 
revolutions in technology, economics, and poli- 
tics that are fundamentally changing the world 
we live in. 

The upside of these developments is obvi- 
ous. The world is more prosperous, healthy, 
and interconnected than it has ever been be- 
fore. But with these revolutions also come 
challenges. 

The same advances in biotechnology that 
help save lives, can also be used to develop 
dangerous biological agents and toxins that 
can take lives. 

The new global information infrastructure 
that is now the backbone of our economy can 
be used to spread knowledge of how to create 
and disperse biological weapons. 

It is more important than ever that the U.S. 
government be able to track and control the 
dangerous materials that can be used to con- 
struct these weapons. This bill will help that 
effort. 

In closing, ld like to say a special word 
about Senator KENNEDY. He has been a legis- 
lative hero of mine since my days working as 
a staffer on the Senate Judiciary Committee. 
He and Vicki are good friends, and are in my 
prayers. 

Rep. ROGERS has amassed an impressive 
amount of knowledge on this subject, and will 
play a major role in securing its passage. 


PERSONAL EXPLANATION 
HON. THOMAS H. ALLEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. ALLEN. Madam Speaker, on July 29, 
2008, | was unavoidably absent from the 
House. 

If | had been present, | would have voted 
“yes” on rollcall vote No. 534, a motion by Mr. 
THOMPSON of Mississippi to suspend the rules 
and pass H.R. 2490, a bill to require the Sec- 
retary of Homeland Security to conduct a pilot 
program for the mobile biometric identification 
in the maritime environment of aliens unlaw- 
fully attempting to enter the United States, as 
amended. 

| would have also voted “yes” on rollcall 
vote No. 535, a motion by Mr. DAvis of Illinois 
to suspend the rules and pass H.R. 6113, a 
bill to amend title 44, United States Code, to 
require each agency to include a contact tele- 
phone number in its collection of information in 
order to assist people with filling out govern- 
ment forms. 

Finally, | would have voted “yes” on rollcall 
vote No. 536, a motion by Mr. HARE of Illinois 
to suspend the rules and pass H.R. 2192, a 
bill to amend title 38, United States Code, to 
establish an Ombudsman within the Depart- 
ment of Veterans Affairs. 
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| ask unanimous consent that this statement 
be inserted in the appropriate place in the 
RECORD. 


——— 


MIDDLE CLASS TAX FAIRNESS 
ACT 


HON. TIMOTHY J. WALZ 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 30, 2008 


Mr. WALZ of Minnesota. Madam Speaker 
last week, | introduced legislation that will 
allow tens of millions of middle class tax- 
payers to keep more of their hard earned dol- 
lars. My Middle Class Tax Fairness Act will 
help Americans who are being squeezed by 
high gas prices, high grocery prices, the high 
cost of health care, and the high cost of col- 
lege tuition. 

It is unfair that hard-working Americans go 
to work every day and pay their taxes while 
corporations and the wealthy exploit loopholes 
in our tax code to avoid paying their fair share. 
That’s not right—our tax system should be fair 
all around. 

People’s paychecks are not keeping pace 
with rising costs. In fact, the average house- 
hold income is about $800 less than it was 
just 5 years ago, while the price of gas has 
doubled in that same amount of time. All 
across southern Minnesota, people tell me of 
the challenges that they face in our weakening 
economy: choosing between medication or 
basic groceries because their paycheck 
doesn’t accommodate both, or dipping into 
their savings accounts just to help pay for a 
tank of gas. 

Meanwhile, our tax code is full of govern- 
ment waste and unnecessary give-aways to 
big corporations. Oil companies will receive an 
estimated $13 billion in subsidies over the 
next 10 years, despite the fact that they are 
posting record-breaking profits. Foreign cor- 
porations that operate in the United States set 
up dummy headquarters in tax haven coun- 
tries to avoid paying their fair share of taxes. 
But middle class Americans sure aren’t getting 
those kinds of breaks. 

It's time for a change. It’s time to put hard- 
working families first. My Middle Class Tax 
Fairness Act will repeal these unnecessary 
and wasteful subsidies and close these tax 
loopholes. It provides a real tax break for mid- 
dle class families by doubling the standard de- 
duction for taxpayers for the next two years. 
This will provide an average tax cut of $750 
for 61 million taxpayers this year alone. 

My legislation will also expand access to the 
Child Tax Credit, helping an estimated 13 mil- 
lion children who will either become newly eli- 
gible or receive increased benefits from the 
tax credit. 

The Middle Class Tax Fairness Act will also 
help offset the rising cost of property taxes for 
millions of Americans by allowing taxpayers 
who take the standard deduction to lower their 
taxable income by taking their property taxes 
into account. This will benefit more than 32 
million homeowners in the United States who 
did not receive a property tax deduction on 
their taxes. 

Finally, my legislation will help pay down 
nearly $60 billion of our national debt, to help 
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address the fiscal mismanagement that has 
contributed to our stagnating economy. 

A few days ago, | talked to a young woman 
in Rochester, Minnesota named Nicole. She’s 
29 years old and commutes twenty miles to 
work every day to her job as a legal assistant. 
Nicole and | estimated that under my pro- 
posed legislation, she would save $832 on her 
2008 taxes. 

| also met with another couple, Diane and 
John. They have a six year-old daughter and 
recently purchased their own home. We fig- 
ured that my Middle Class Tax Fairness Act 
would allow them to take advantage of the 
new property tax standard deduction and save 
them more than $1,280 on their 2008 taxes. 

These numbers may not be the billions of 
dollars that oil companies and foreign multi- 
nationals are used to saving on their taxes, 
but they represent real help for tens of millions 
of middle class Americans who are struggling 
to get by. 

It's the easiest thing in the world for a politi- 
cian to promise someone a tax cut. But it’s 
much harder to do it in a fiscally responsible 
way that is paid for. My legislation does just 
that, and | urge my colleagues to help me in 
the effort by cosponsoring my Middle Class 
Tax Fairness Act. 


— 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
July 31, 2008 may be found in the Daily 
Digest of today’s RECORD. 


MEETINGS SCHEDULED 


AUGUST 1 


9 a.m. 
Finance 
Business meeting to consider S. 3038, to 
amend part E of title IV of the Social 
Security Act to extend the adoption in- 
centives program, to authorize States 
to establish a relative guardianship 
program, to promote the adoption of 
children with special needs, S. 1070, to 
amend the Social Security Act to en- 
hance the social security of the Nation 
by ensuring adequate public-private in- 
frastructure and to resolve to prevent, 
detect, treat, intervene in, and pros- 
ecute elder abuse, neglect, and exploi- 
tation, and S. 1577, to amend titles 
XVIII and XIX of the Social Security 
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Act to require screening, including na- access employees of long-term care fa- SEPTEMBER 18 

tional criminal history background cilities or providers. 2:30 p.m. 

checks, of direct patient access em- SD-215 Commerce, Science, and Transportation 
ployees of skilled nursing facilities, 9:30 a.m. Surface Transportation and Merchant Ma- 
nursing facilities, and other long-term Joint Economic Committee rine Infrastructure, Safety and Secu- 
care facilities and providers, and to To hold hearings to examine the employ- rity Subcommittee 

provide for nationwide expansion of the ment-unemployment situation for July To hold an oversight hearing to examine 
pilot program for national and State 2008. bus safety. 


background checks on direct patient SD-562 SR-253 


